NOTICE TO COUNSEL

This case probably will be called at the session of court
to be held
; J
You will be odvisecfiater more...,definitely as to the date.
Print names of counsel on front cover of briefs.
Howard G. Turner, Clerk

IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 7624

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on
Wednesday the 2nd day of December, 1970.
ROGER LEE WORRELLS,
agaimst
COMMONWEALTH OF VIRGINIA,

Plaintiff in error,
Defendant in error.

From the Circuit Court of Amher st County
C. G. Quesenbery, Judge

Upon the p etition of Roger Lee Worrells a writ of error
and siipersedeas is awarded him to a judgment rendered by
the Circuit Court of Amher st County on th e 1st day of May,
1970, in a prosecution by the Commonwealth against the said
petitioner for a felony ; but said su,persedeas, however, is not
to operate to discharge the p etitioner from custody, if in
custody, or to release his bond if out on bail.
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State of Virginia
County of Amherst, To-wit:

In the Circuit Court of Amherst County
The Grand Jurors of the State of Virginia, in and for the
body of the County of Amherst, and now attending said
Court at its Aprjl Term, 1970, upon their oaths present that
Roger Lee vVorrels heretofore, to-wit : on the 20th day of
F ebruary 1970, within one year next prior to the finding of
this indictment, in the said county of Amherst, and within the
jurisdiction of the Circuit Court of Amherst County did feloniously and with malice aforethought, shoot, kill and slay
one, Sarah Guill Wo.rrels, with intent, her, the said Sarah
Guill W orrels to so kill and slay
a$~nst the peace and dignity of the Commonwealth of Virg1ma.
Henry Brockman
Roger Beidler
Mahlon Bryant
Billy Woodson
Grover Eagle, Jr.
Witnesses sworn and sent by the Court to th e Grand Jury
to give evidence.
WM. E . Sandidge
Clerk
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At a Circuit Court of the County of Amherst, continued
and held at the Court House thereof on Thursday, the 30th
day of April, in the year of our Lord one thousand nine
hundred and seventy.
Upon an indictment for unlawfully 8Jlld feloniously with
malice aforethought, shoot, kill and slay one Sarah Guill
Worrels, with intent, her, the said Sarah Guill Worrels to so

Roger Lee vV orrells v. Commonwealth
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kill and slay against the peace and dignity of the Commonwealth of Virginia
This day came the Attorney for the Commonwealth, and
Roger Lee W orrels, age 29, who stands indicted of a felony,
to-wit: shooting, killing and slaying Sarah Guill Worrels, as
ooarged in the indictment, according to the conditions of bis
recognizance, represented by Cecil W. Taylor, Attorney of his
own choosing, and was set to the bar. C. R. McCarthy, Court
Reporter was sworn to make a true and correct r ecord of
this case to the best of his ability.
\¥ her eupon, the accused was arraigned, and af ter private
consultation with his Attorney, pled "not guilty" to the indictment, which plea was tender ed by the accnsed in p erson.t
and the Sheriff of this County having returned the WTit ot
venire facias issued by order of hhis Court, together with the
names of twenty-seven (27) per sons summoned by him in
pursuance thereof, and taken from the list of twenty-se,·en
(27) names attached to said writ and drawn by the Clerk of
this Court from th e box and in the manner provided for by
law, and of the veniremen so summoned and attending a panel
of twenty (20) qualified jurors free from except ion for the
trial of the said Roger Lee Vl orrels was made up and completed.
And the Attorney for the Commonwealth and the Attorney for the Defendant havjng each alternately, beginning
with the Attorney for the Commonwealth, stricken
page 8 r from the said panel the names of four ( 4) of the
said veniremen, the remaining twleve (12) to-wit:
John R. Litchford, J., A. F . White, William K. Brent, Reginold Harrell. JD. Taylor :Mays, Robert G. Burnley, Lewis F.
Lee, ·wayne W. Tyler, T. K. Roberts, George R. Mays, W.W.
Turner , Jr. and DaYid vV. Brent, constituted the jury for the
trial of the said Roger Lee W orrels, and wer e sworn the
truth of and upon the premises to speak, and at the conclusion of the Commonwealth's evidence, the i..\ ttorney for the
Defendant moved the Court to strike th e Commonwealth's
evidence upon the grounds that it is not sufficient to
warrant a ,·erdict of guilty and for further grounds
more fully stated in the Court Reporter 's record of this
case, which motion was overruled by the Conrt, to which
action of the Court in overruling said motion, the Attorney
for the Defendant excepted. And the jury having fully heard
the evidence both for the Commonwealth and the Defendant,
the Attorney for the Defendant again moved the Court to
strike the Commonwealth 's evidence upon th e grounds that
it is not sufficient to warxant a verdict of guilty, and for

4

Supreme Court of Appeals of Virginia

further ground s more fully stated in the Court Reporter's
r ecord of this case, which motion was overruled by the
Court, to which action of the Court in over.ruling said motion, the Attorney for the Defendant excepted.
And having fully heard the evid ence both for the Commonwealth and the accused, the Court was adjourned until tomorrow morning, May 1, 1970, at 9 :30 A. M.
And the said Roger Lee W orTels was r eleased until May 1,
1970, at 9 :30 A. :M. upon his r ecognizan ce heretofore entered
into in this case.
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At a Circuit Court of the County of Amherst, continued
and held at the Court House th er eof on Friday, the 1st day
of May, in the year of our Lord one thousand nine hlmdred
and seventy.
Upon an inclictment for nnlawfully and feloniou sly with
malice aforethought, shoot, kill and slay one Sarah Guill
Worrels, with intent, her, the said Sarah Guill Worrels to so
kill and slay against the peace and dignity of the Commonwealth of Virginia
1

rhis day came again the Attorney for the Commonwealth
and Roger Lee \Vorrels, who stands indicted for a felony,
appeared in Court accordin g to the conditions of his recognizance, represented by Cecil W . Taylor, Attorney of his own
choosing, and was set to the bar.
And the jury sworn yesterday for the trial of this case
again came into Court pursuant to adjoiirnenient, and having
fully heard the evidence, the instructions of the Court, and
ar gument of coun sel, were sent to their room to consider of
their verdict, and after some time spent therein r eturned into
Court and presented their verdict in the following words, towit: "We the jury :find th e Defendant guilty of voluntary
manslaughter and fix his punishment at 4 years in the penitentiary. Signed R. M. Harrell , Foreman".
Th er eupon, the accused, by his Attorney, moved the Court
to set aside the verdict of the jury for the reason that it is
contTary to the law a nd the evidence, and without evidence
to support it, and for further grounds more fully stated in
the Court Reporter's r ecord of this case, which motion was
overruled by the Court, to which action of the Court in over-
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ruling said motion, the Attorney for the Defendant excepted.
And it being demand ed of the Defendant if anypage 9 r thing for himse]:[ he had or knew to say why jud&"ment should not be pronounced aO'ainst him according to law, and nothing being offered or alleged jn delay of
judgment, it is accordingly the judgment of this Court that
the Defendant be and he is l1ereby sentenced to confinement
in the penitentiary of this Commonwealth for the term of
four (4) years, the period ascertained as aforesaid, and the
Commonwealth of Virginia sl1all r ecover of and against the
accused her cost by her about her prosecution in this behalf
expended.
And the said Roger Lee vVorrels signifying his intention
to apply to the Supreme Conrt of Appeals of Vir_&inia for a
writ of error to the judgment in this case, the \;ourt doth
postpone the execution of its judgment for a period of si.\:ty
(60) days from this date.
Thereupon, the Attorney for the accused moved the Court
to release the said Roger Lee W orrels on his present recognizance, to which motion the Attorney for the Commonwealth
objected and moved the Court to set bail at Ten Thousand
($10,000.00) Dollars for the appearance of the Defendant in
this case, which motion the Court concurred in and :fixed the
bail of the said Defendant at Ten Thousand ($10,000.00)
Dollars to be seem ed by a cash or property bond.
And ·where11pon, on motion of the Attorney for the accused, and with the consent of the Attorney for the Commonwealth, the said Roger Lee vVorrels was let to bail, and was
duly recognized in th e sum of Ten Thousand ($10,000.00)
Dollar s, with Charlotte B. Sligh and Vernon R. Sligh, as
sureties, for Roger Lee \ 71,Torrels personal appearance before
this Court on J"nne 8, 1970, at 9 :30 A. M., and at any time
or times to which this proceedings may be continued or further heard and befor e any Comt Judge or Justice having or
holding any proceeding in connection with the charge against
th e said Roger L<?e \l\Torrcls for a felony, to answer
page lO r for the offense "\Vith which he is charged in the indictment af'orcsaid, and not to depart thence without the leave of th e said Conrt, Judge or JusticP.
The Court certifies that at all times dnring the trial of this
case the Defendant was personally present and l1is Attorney
was likewise personally present and capably repr esented the
Defendant.
And ther eupon, the said Roger Lee V\Torrels was r eleased
upon the aforesaid r ecognizance nntil June 8, 1970, at 9 :30
A. :M.
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Instruction No. 2

. A ~an is .rresumed to intend that which he does, or which
is the unmed1ate or necessary consequences of his act.
page 27

~

Instruction No. 3

J.n order to establish the charge of murder against the
defendant, it is not necessary for the Commonwealth to prove
the motive of su0h murder.

page 28
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Instruction No. 4

In the absence of proof to the contrary, malice may be iniplied from the deliberate use of a deadly weapon, when used
in a manner calculated to take the life of an other human
being.
page 29

~

Instruction No. 5

Voluntary manslaughter is the unlawful killing of another
without malice, upon sudden heat of passion, upon r easonable
provocation, or in mutual combat.
page 30

~

I nstruction No. 6

'I'he malice necessary to constitute a crinie of murder may be
either express or implied. The word "malice" in the foregoing
definitions of murder is used in a technical sense, and includes not only anger, hatred and r even!?e, but every unlawful
and unjustifiable motive. It is not corumed to ill will to any
one or more particular persons, but is intended to denote an
action flowing from a wicked or corrupt motive, done with an
evil mind and purpose and wrongful intention, where the act
has been attended with such circumstances as to carry in
them the plain indication of a heart regardless of social duty
and deliberately bent on mischief; therefore, malice is implied
by law from any wilful, delibe1·ate and cruel act against
another, however sudden.
page 31

~

Instruction No. 7

To constitute a wilful, deliberate, and premeditated killing,
it is not necessary that the intention to kill should exist for
any particular length of time prior to the actual killing; it
is only necessary that such intention should have come into
existence for the first time at the tinie of such killing, or at
any time previously.

Roger L ee W orrells v. Commonwealth
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Instruction No. 8

The burden resting upon the Commonwealth to prove guilt
of the defendant beyond a reasonable doubt does not require
t hat such guilt be proven beyond every imaginable, conceivable or possible doubt, but only beyond a reasonable doubt.
The jury must limit its consideration to the evidence introduced, and you a re not to go outside the evidence to hunt up
doubts, nor must you entertain doubts which are speculative
or conjectural. And, if upon a consideration of all the evidence you a r e satisfied of the guilt of the defendant beyond a
r eaisonable doubt, then you shall find him guilty .
page 33
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Instruction No. 9

Murder in the second degree is the unlawful killing of a
human being with malice and without premeditation and deliberation, and if you believe from the evidence, beyond a reasonable doubt, that the defendant unlawfully killed the deceased with malice but without premeditation and deliberation, you shall find him guilty of murder in the second degree.
page 34

r

Instruction No. 10

Murder in the first degree is the wilful, deliberate, premeditated and malicious killing of a human being, and if you
believe from the evidence, beyond a reasonable doubt, that the
defendant wilfully, deliberately, premeditatedly and maliciously killed the deceased, then you shall find him guilty of
murder in the first degree.
page 35
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Instruction No. 11

(a) Every tmlawful homicide is presumed to be murder in
the second degree.
(b) In order to elevate an unla>vful homicide to murder in
the first degree, the burden of proving the elements thereof
is upon the Commonwealth.
(c) In order to reduce an unlawful homicide from murder
in the second degree to manslaughter or excusable homicide,
the burden is upon the defendant.
(d) It is your duty to consider all of the testimony, no
matter by whom introduced, and ascertain therefrom if the
defendant is guilty or innocent, and if guilty, of what offense.

8
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Instruction No. 12

In this case you may find any one of the following verdicts :
1. 'l'ltat the defendant is guilty of murder in the first degree. Murder in the :first degree is punishable by death, or by
confinement in the p enitentiary for life or for any term not
less than twenty years.
2. That the defendant is guilty of mlli'der jn the second
degree. ::\Iurder in the second degree is punishable by confinement in the penitentiary not less than five nor more than
twenty years.
3. That th e defendant is guilty of voluntary manslaughter.
Voluntary manslaughter i,s puni shable by confinement in the
penitentiary not less than one nor more than :five year s.
4. TJ1at the defendant is guilty of involuntary manslaughter. Involuntary manslaughter is punishable by confinement in the penitentiary not less than one nor more than
:five year s, or in your discretion, by a fine not exceeding
$1.000.00, or confinement in jail not exceeding one year , or
both.
5. That the defendant is not guilty.
page 37

r

In struction No. A.

The Court instructs the jury that the defendant is presumed to be innocent of the offen se with which he is charged
and thi s presumption of innocence goes with him through the
entire case and applies at every stage thereof and is sufficient to r equire you to fin d the defendant not guilty unless
and until the Commonwealth upon whom the burden r ests,
proves his guilt beyond a reasonable do11bt, and the Court
fmther tells you that it is not sufficient that facts and circumstances proved be consistent with the guilt of the defendant, but they must be inconsistent with every r easonable
hypothesis consistent with the innocence of the defendant.
page 38 r
Instruction No. B.
The Court instructs the jury that the burden is upon the
Corrunonwealth to prove by the evidence beyond a r easonable
doubt eYery material and necessary element of the oiiense
charged against the defendant. It is not sufficient that the
jury may belieYe his guilt probable, or more probable than his
innocence. The jm·y shall not speculate or go outside of the
evidence to consider what they think might have taken place,
but yo u ar e to confine your consideration to the evidence
befor e you, and unless you believe, upon a consicle.r ation of all
the evidence before you, that the guilt of the defendant ihas

Roger L ee W orrells v. Commonwealth
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been proved bey ond a reasonable doubt as to every material
and necessary element of the offense charged against him,
then you shall find the defen dant n ot guilty.
page 39
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Instruction No. C.

The Court instructs the jury that in or der for the killing
to amount to murcler in the second degree, although it is not
n ecessar y for the Commonwealth to prove wilfulness, deliberation and premeditation, it i s incumbent upon the Commonwealth to prove that the clefendant acted with malice, and
11nlcss you believe from the evidence beyon d a r easonable
doubt that he did act wjth malice, you cannot find the defendant gnilty of second degree murder .
page 40
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Instruction No. G.

The Court in structs the jury that in order for the killing
to amoun t to Yoluntar y manslaughter, such killing must have
r esulted from an intentional act, without malice, eith er upon
sudden heat of passion, upon r easonable provocation, or in
mutual combat, and if the Commonwealth has not proved such
beyond a r easonable doubt, then the defendant cannot be
guilty of that crime.
page 41
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Instruction No. H.

'l'l1 e Court instructe the jury that wher e t he law m akes an
offense consist of an act combined with parti cular intent,
proof of such intent is as necessary as proof of the act itself
and such intent must be established as a matter of fact beyoncl a r easonable doubt, and surmise or speculation as to the
existence of intent or intent in law or mere legal presumption
is insufficient. The defendant never has t o prove any facts
eith er heyond a r easonable doubt or by a preponderance of
eYfrlen ce, but a ll he has to prove in any sueh case in such a
state of facts as will raise r easonabl e doubt in the minds of
the .inry as to the existence of t he fact or facts sought to be
established by the Commonwealth .
page 42

r

Instruction No. I.

The Court instrncts the jury that involnntary manslaup;hter is the kming of one accidentally, contrary to the intention of the cl efendant, while in the prosecution of some unlawful, but not felonious, act; or jn th e unlawful perfor mance
of a lawful act, accompanied by su ch car elessness or r ecklessn ess on th e part of the defendant as is incompatible with a
proper r egard for human life.

10

Supreme Court of Appeals of Virginia

page 43 ~

Instruction No. L.

The Court instructs the jury that the 0baracter of the defendant, when proven, whether good or bad, is a fact to be
considered by the jury, but its wejght as affecting the guilt or
innocence of the defendant is a matter for the determination
of the jury in connection with all the other facts proven in
the case.
page 44

~

Instruction No. E.

The Court instructs the jury that when a p erson reasonably apprehends that another jntends to attack him for the
purpose of killing hiln or doing him serious bodily harm, then
such person has a right to arm himself for his own necessary
self-protection, and in such case, no infer ence of malice can be
drawn from the fact that he prepared for it.
Refused 4/30/ 70

C.G.Q.

page 45

~

Instruction No. J.

The Court instructs the jury that if you believe from a preponderance of the evidence that the defendant, at the time be
fired the shots which struck Sarah Guill W orrells, had been
wounded by a bullet fired by a person other than Saraih Guill
W orrells, and that as a result of such wound the defendant
had become unable to di stinguish right from wrong and
understand the nature, character and consequences of his
act, then you shall find the defendant not guilty by r eason of
insanity and you shall so state in your verdict.
Refused 4/ 30/ 71

CGQ
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Instruction

~ o.

K

TJ1c Court instructs the jnry that if a person is unconscious at the tilne ihe commits a criminal act, he cannot be held
responsible, and if you belicYe from the evidence that at the
time and place Sarah Guill \Vorrells was shot, the defendant
had suffered a gun shot wound, and as a result of such wound
had a blackout of his mind or J1ad become unconscious to such
an extent that it was impossible for him to control his actions,
then you shall find the defendant not guilty.
The Court further instrncts the jury that the defendant is
not required to prove such a blackout of his mind or uncon-

Hoger Lee WorrelJs

Y.

Commonwealth

11

sciousness by a preponderance of the evidence, but oJ?ly to
produce sufficient evidence to raise a reasonable doubt rn the
minds of the jury as to his consciousness.
Refused 4/30/ 70
C.G .Q.

r

page 47

We the jury find the Defendant guilty of voluntary Man Slaughte1· and fix his punishment at 4
years in the penitentiary.
R.M. Harrell

Foreman

page 48
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NOTICE OF APPEAL AND
ASSIGNMENT OF ERROR

Notice is hereby giYen, pursuant to Section 4, Rule 5 :1 of
the Rules of Supreme Court of Appeals of Virginia, that
Roger L ee \¥ orrells, the defendant herein, by counsel, hereby
appeals to the Supr eme Court of Appeals of Virginia from
the final judgment entered in this action on April 30, 1970.
Roger Lee vVorrells, by connsel, makes this hi s Assignment
of Error, pursuan t t o the aforesaicl Section 4, Rule 5 :1, and
alleges that the Circuit Court of Amherst County, Virginia,
in the trial of said action, erred :
1. In refusing to give Instructions E, J and K, offer ed by
the defendant and giving Instructions 4 and 11, offered by the
Commonwealth.
2. Tn ref u ing to allow counsel for the defendant to ask
questions of the witness Allen Guill after he had been called
as a witness, sworn, and announced to the Court that he declined to testify upon the ground that l1is testimony would or
could violate his rip;hts nnder the Fifth Amendpage 49 r ment to the Constitution of the United States,
after coun sel for the defendant had r equested
leave of the Court to ask individual questions and allow
Allen Gnill to r efuse to answer each individual question .
3. In overruling the def endant's motion, made immediately
after the Commonwealth rested, to strike the Commonwealth's
evidence.
4. In r efusing to allow the witness, Dr. Francis B. Teague,
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Jr., to testify from the record of Lynchburg General Hospital about the defendant's condition when he was admitted
to the hospital, after counsel for the Commonwealth and for
the defendant had stipulated that the hospital r ecord could be
admitted without further proof.
5. In overruling the defendant's motion to strike all of the
Commonwealth's evidence, made at the conclusion of the tak0g of all evidence and before the case was submitted to the
Jury.
6. In directing the jury to disregard the testimony of the
witness, Dr. Francis B. Teague, J·r.
7. In refusing to allow the witness, Lewis A. Fralish, to
answer questions propounded to him by counsel for the defendant.
8. In overruling the defendant's motion that the verdict of
the jury be set a side and the defendant be acquitted or, in lieu
thereof, he be granted a new trial made after the jury
brought in its Yerdict.
9. In finding the defendant guilty of voluntary manslaughter.
Cecil 'vV. Taylor
Cecil Vl. Taylor, of co nn cl for the
defendant, Roger Lee W orrells .

•
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Filed in Clerk's Office, Amh erst Circuit Court, Jun 24 1970,
Wm. K Sandidge, Clerk.
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A stenographic report of the oral testimony and other
incidents of the trial of the case of Commonwealth of Virginia YS. Roger Lee Worrells t ri ed on the 30th day of April
and the 1st day of :May, 1970 in the Circuit Court of Amherst
County, at Amherst, Virginia before Honorable C. G.
Quesenhery and J ury.
APPEARANCl!~S

:

J. B. Wyckoff, Commonwealth Attorney.
Cecil W. ~Paylor, attorney for th e defendant.

Roger L ee \Vorrells v. Commonwealth
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Note: After a jury had been selected and sworn
and the witnesses called, sworn and excluded from
the courtroom the following ensued in chambers :
The Court: What is the problem ~
Mr. Johnson : Of course, Ur. Guill is in effect a co-d efendant or is also charged with this same transaction. Now, it is
our understanding of the law that unless he chooses to testify
he cannot be called as a witness.
'l'he Comt : '11 hat is right.
:Mr. Johnson: \~Te would like to, and I can bring Mr. Guill in
if necessary to do so-he definitely does not want to testify in
this proceedings.
TJ1e Court: Il e can decline to testify and cannot be made to
testify.
Mr. John son: What we would like to avoid in fairn ess to
him and maybe thi s defendant and everybody that he not be
put on the staml when be is not going to testify. Vve didn't
want hin1 called to the stand and r efu se to t estify and it
doesn't appear that is necessar y since he is charged with
an ofiense growing out of the same transaction.
Mr. Taylor: If your Honor please, I agree with the Court
that he cannot be made to testify if h e doesn't
page 4 r choose to on constitutional g rounds that his answers may incrin1in ate him. On the other hand, the
defense feels tl1at we have a perfect rig1ht to put him on the
stand and haYc the opportm1ity to ask him such q11cstion s a s
we desire and give him the opportunity to decline on his consti tu ti onal gronncls question by question rather than a
blanJrnt refusal to be put on the witness stand. W c feel that
thC're are or may he certain factsThe Court: J:Ji s attorney has advised him not to testify. I
don 't think yoH can do it. I think yon have a right to call
him to the stand and have him announce that he declines to
testify under the F ifth Amendm ent.
Mr. Taylor: That T. would like to do and I would like to
have the opportnnity to ask him question by question and let
him decline io answer each question by a declination if he
sees fit.
The Court : Th en we would ,h ave to have a determination.
I don't see how yo u rould do that. l would be inclined, if h e
refuses to testify and h e is charged with murder that grows
out of this same in cid ent and conn scl has advised him not to
testify and he doesn't want to testify, I think he has that
right nncler the Constitution.
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Mahlon S . Bryant
page 5

~

page 6

~

Mr. Wyckoff: I could save time if this is going
to be the Court's ruling that he just decline now.
Mr. Taylor: I want him to decline in front of the jury.
Mr. Johnson: We would like to note for the record an obj ection to him being called at all.
The Court : You can't object or except in this proceedings.
Mr. Taylor: If I understand the Cour·t's ruling I understand I will not be permitted to ask him question by question.
The Court: No.
Mr. Taylor : Then to that ruling of the Court the defendant, by counsel, excepts.
EVIDENCE FOR THE
COMMONWEALTH

MAHLON S. BRYAJ.'{T, having been first duly sworn, testifies as follows :
DIRECT EXAMINATION
By Mr. Wyckoff:
Q. Mr. Bryant, you are sheriff of Amherst County1
A. Yes, sir.
Q. As sheriff, Mr. Bryant, did you investigate this incident at the Briar Patch on February 20, 19701
A. Yes, sir.
Q. Will you tell us what you found when y ou got to the
scene 1 What time was it, first of all 1
A. I was notified at approximately 12 :05 to 12 :10 at my
home by telephone from the office that th ere had been an altercation at Briar Patch Inn on Route 29 and I immediately
proceeded to that location. Upon arriving-I have a diagram
but it is not drawn to scale.
Mr. Taylor: I have no objection to him referring to the
diagram.
The Witness: This is a rough sket0h of Briar Patch Inn.
This is 29 running north and south. This is the driveway
across her e all the way to here. vVhen I arrived on
page 7 ~ the scene I found a red pickup truck parked in this
location on the north side of Briar Patch Inn. This
is the front door of Briar Pat0h Inn.
By the Court:
Q. Is that the north end of the building1
A. The north end of the building.

Roger Lee Worrells v. Commonwealth
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Mahlon S. Bryant
Q. Did you find out who the red t ruck belonged to~
A. I believe it was owned by Mr. Fralish- Anyway, it was
part of the operation of the Briar Patch Inn. Approximately a space between here that was vacant with room
enough for another vehicle. Right here was a blue 1966 Ford
belonging to one of the persons who worked in Briar Patch
Inn. This was a white 1966 Ford in this space besides the
blue Ford parked in this fashion beside the blue Ford, and
later identified as belonging to Mrs. W orrells. This was a blue
Dodge pickup and it was parked in this fashion h eaded out
toward 29 and the rest of them were headed in. This was
identified later as being a vehicle belonging to Mr. Roger Lee
Worrells.
I found the body of Sarah W orrells lying in this fashion
beside a tree and just off the pavement of the drive, the parking lot, in front of her 1966 Ford.
By Mr. Wyckoff:
Q. Facing the driveway or east away from the drivewayT
A. Her head was away from the driveway
page 8 ~ toward the east in mu0h this fashion.
Q. '\Vas she lying on her face or on her back ~
A. On her back.
In this location I found a tire tool and a large spot of blood
about here, another here, here, here and I fotmd three expended cartridges.
Q. What kind ?
A. 7.35 rifle. Here and here I found two live caTtridges
from a 7.35 rifle. Also I found a clip that held the cartridges.
This is steps going down the embankment behind and this
goes dovm about seven or eight foot and it is concrete steps
going down to the lower level berund Briar Patch Inn which
slo_pes on down to a secondary road.
Q. Did you find Mr. \Vorrells there at the parking lot when
you arrived'
A . No. Mr. Worrells and Mrs. Daniel had both been removed by the Rescue Squad. I met the R escue Squad vehicle
just before I got to Sweet Briar gate.
Q. You say the only p erson was Mrs. Worrells whose position you have described ?
A. Yes, sir. I also have some pictures of the location .
The Court: Have you seen the pictures, Mr.

page 9

r Taylor?

Mr. Taylor: Yes, sir.
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By Mr. Wyckoff:
Q. Tell us about the pictures .
.l'l.. This was a picture taken before the vehicles wer e r emoved early the next morning and this is looking from the
north toward Briar Patch Inn itself. You see the blue pickup
truck, the white Ford and yo n just see the tip edge of the
blue Ford and the other pickup truck as it was parked.
Q. Those wer e the way they were when you got there that
morning~

A. Yes, sir, when I got down ther e.
This is another picture taken from the highway looking in
toward where the vehicles were parked.
This is another picture of the same and it is sort of
blurred.
This is a closer up picture. Now, this picture was taken
after the blue Ford had been removed and I put my police car
in there beside it to show the bl ue Ford, the other two vehicles ar e the same1 the '66 Ford and the pickup truck.
This picture 1001~s across the backyard.
Thi s is a picture of the interior of Mr. Worrells' truck looking through the driver's side window and out the other side.
By the Court :
Q. How many pictures are there?
page 10 r A. I think it is five her e.
Mr. Wyckoff: '\71,Te would like to introduce them.
The Cour t : Let the jury look at them and then hand them
to me. Ar e you offering all these in evidence 1
:Mr. ·w yckoff: Yes, sir.
Q. Did y ou :find any firearms at the scene~
A. Yes, sir. May I go into these other s first~ This was a
tir e tool found as I pointed out on the sketch. It was picked
up by Mr. Brockman and tagged.
This is an ignition wire, a sparkplug wire from the ignition of a Chrysler product or one similar to a Chrysler product. It was also found later on. It was not marked on the
diagram but it was found to the extreme nor th side of the
driveway.
Q. I s there any division between the driveway and the surrounding ar ea on the north side 1
A. Th ere arc seYeral shrnhs of different typ es along the
edge of the driYeway in an open :field ther e.
Q. Appr oximately how far is that open field- how far
north does the paved area extend ¥
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A. 120 or 125 feet, I believe. ~L'hat would be a guess.
This is a .32 caliber pistol that was received while or dur-

ing the in vestigation. M:r. Broclanan will testify
as to where it came from.
Q. ViThat caliber is that1
A . .32 caliber. This gun after it was turned over to me by
Mr . Brockman I attempted to unload the gun and I found
that it had .25 caliber automatic arrununition along with .32
ammunition in it. There is a .25 caliber cartridge in the
barrel of this gun at the present time as it was that night.
There was a .25 caliber cartridge behind it in the chamber.
It was another .25 caliber cartridge on top of the clip, and
then seYer al .32 caliber cartridges behind, so we will have to
handle this one pretty carefully.
By the Court:
Q. Will the gnn fire in the condition it is in 1
A. No, sir.
By Mr. Wyckoff:
Q. Mr. Bryant, when you got that m1tomatic, and you have
various ways of telling, could you say whether or not it appeared to haYe been fired 1
A. That is 11ow I found the cartridges. I was checking to
see if it had been fired. This gun, in my opinion, had not been
fired within the last couple of days.
Q. You mig ht tell the jury in general what tests you used
to determin e that.
A. Well, there was no odor of burnt powder from the barrel
and I was looking for debris in the barrel when I
page 12 ~ found the .25 automatic cartridge up in the barrel.
Q. Did you identify this ignition wire as coming
off any specific vehicle V
A. No, sir, but it is of the same type that is used on Chrysler products.
Q. And was ther e any Chrysler product on the lot at the
time?
A. Yes, sir.
Q. What1
A. Mr. Worrells' Dodge pickup.
This is a .22 caliber 9-shot target revolver, Harrington
and Riehardson, and this gun was later identified as belonging to Mr. Roger L ee W orrells.
Q. From whom did you get that gun ?
A. I received that gun from Mr. Bayliss. It was carried
into the Briar Patch Inn and he brought it back out after we
arrived and gave it to me.
page 11

~

1
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Q. Could you tell whether or not that .22 pistol had been
:fired1
A. Yes, sir, it had.
Q. In other words, y ou made the same tests and it had been
:fired recently1
A. Yes, sir. It had the strong odor of burnt powder about
it and had debris in the barrel of it in all of the chambers.
This is another .22 caliber Harrington & Richpage 13 ~ ardson revolver. These can be identified, have
serial numbers, and we will go into that later. This
gun was recovered from the purse of Edna Guill Daniel at
Lynchburg General Hospital.
When I unloaded Mrs. Daniel's revolver I found it contained four .22 caliber shorts loaded cartridges and two .22
caliber cartridges that had been expended. They were also .22
shorts.
Q. Did y ou :find expended cartridges in the long revolver 1
A. Yes, sir.

The Court: I think you ought to keep those things in the
envelopes they come from because they will get mi'{ed up.
The 'Witness: These were the cartridges taken from Mr.
W orrells' .22 caliber r evolver and you can see they are all
empty, all nine of them.
By the Court:
Q. Nine 1
A. Yes, sir.
Q. And they all had been :fired 1
A. Yes, sir.
Q. Do you have any identification on the ouside of those
envelopes?
A. Yes, sir.
page 14 ~ That is a clip. These are three empty cartridges
and two loaded cartridges that I identified on the
diagram as having been found at the scene.
Q. They are the ones that appear on your map or diagram?
A. Yes, sir.
By Mr. Wyckoff:
Q. Were the two loaded ones in the clip or outside of the
clip ?
A. No, sir, they were outside of the clip. The two loaded
ones and the clip was laying within a two-foot circle but they
were not in the clip.
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Q. How far was that two-foot circle from the building of
the Briar Patch Inn ?
A. As I indicated on the diagram this was at the right
front corner of the r ed piclmp on the pavement and I would
say they would be roughly fourteen foot from thP edge of the
builclillg, twelve to fourteen feet.
Q. Did you get any .22 bullets from any of the victims involved 1
A. Yes, sir. There were two bullets removed by Dr. Gable
during an autopsy from the body of Sarah Guill W orrells.
Dr. ·w alter Gable is the Chief Medical E xaminer for the
Western District of Virginia and his office is at Roanoke at
Lewis Gale Hospital.
page 15 r Q. W11at was done with them '
A. I received them in this fashion taped in these
two boxes. We transported them to the F.B.I. laboratory in
Washington, D. C., along with both .22 caliber revolver s that
wer e identified as being at the scene and fired at this particular time for laboratory analysis.
Q. And they were recovered from Mrs. Worrells' body'
A. Yes, sir.

Mr. Wyckoff: Your HonoT, Mr. Taylor has agreed we may
introduce the ballistic report.
The Court: Is it stipulated that they were gotten from
Mrs. Worrells' body and were :fired from the gun belonging
to Mr. W orrells'
Mr. Taylor : We will adopt the report of the F.B.I. laboratory.
The Court : It will be received without further proof.
Mr .Wyckoff: This will be an exhibit, the report?
The Court : I don't want it. It has been stipulated.
By Mr. Wyckoff:
Q. Did you find any other evidence, Mr. Bryant,
page 16 r on the scene'
A. I don't believe so.
Q. Did you ever find the rifle that fired those cartridges 1
A. Yes, sir. We later r eceived the rifle that these cartridges fit of the same caliber.
Q. Other than Mrs. W orrells nobody else you saw was involved in the matter ?
A. No.
Q. And Mrs. W orrells was dead when you got there 7
A. Yes, sir.
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Q. When c.lid you first see Mr. ·w orrells ?
A. On March 4th I first saw him.
Q. I ;judge he had been in the hospital until that time.
A. Yes, sir.
Mr. W yckoff: Your witness.
CROSS gXAMINATION

By Mr. Taylor:
Q. Sheriff, you have introduced into evidence a tire tool.
A. Yes, sir.
Q. Did you determine whose property it was ?
A . Investigation r evealed that that tire tool belonged to
Allen Guill.
page 17 r Q. You have told Mr. ·w yckoff that during your
investigation you located a rifle which the cartridges, the long and larger cartridges you have introduced
into the evidence, would fit.
A. Yes, sir.
Q. ·what caliber rifle is that?
A. 7.35.
Q. And those cartridges ?
A. 7.35.
Q. Did you determine whose property that rifle that you
found would fit those cartridges was ?
A. The rifle I received belonged to Mr. Allen Guill.
Q. Will that rifle be introduced into evidence or do you
lmow ?
A. I have it her e if yon so desire to introduce it.
Q. Do you have the deputy her e who located the rifle?
A. No, sir, but I can get him on a moment's notice.
The Court: Do you wish the rifl e introduced ?
Mr. T aylor: I would like to have the rifle introduced and I
would like to have the man who located it too.
The Court: You can see the rifle at this moment and you
will have a right to question the witness later.
page 18

r

Note : The witness leaves the stand and shortly
returns with a rifle.

The Witness : This is the rifle in question as I received it
except it now ihas a hole here in the stock where I removed a
.22 caliber bullet and it also had in the chamber an empty cartridge which I have here. This is the empty cartridge and
this one is the same make and manufacture as the others.
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By Mr. Taylor:
Q. You found three of those empty 7.35 cartridges on the
driveway of the Briar Patch Inn as your diagram indicates.
I s that correct?
A. 'Dhat is correct.
Q. You found another empty 7.35 cartridge in the chamber
of the rifle that is there to your righU
A. That is correct.
Q. Which you learned belonged to Allen Guill 1
A. Yes, sir.
Q. Now, in addition, you found a clip on the ground at the
Briar Patch that was empty.
A . Yes, sir, the clip was empty.
Q. But near it you found two live cartridges that were
7.351
page 19 r A. That is corr ect.
Q. When -you arri,ed at the scene Roger W orr ells' Dodge pickup truck was parked on the driveway of the
Briar Patch Inn, was it no t?
A. Yes, sir.
Q. Would you describe that vehicle '
A. It was a medium blue body with a white top. It had a
spotlight on the left side, or the driver's side and it had a
chrome, I can't r emember whether it was a hor se or a dog,
but it was si.' to eight inches high right in the center of the
hood on the front. It had a number of truck body lights, several across the top and one down on each side near the cowl,
in front of the windshield to the side. It was very distinctive.
Q. It was equipped with decorative equipment?
A. Yes, sir.
Q. I s that normal equipment on such a tnlCk ?
A . No, sir.
Q. Now, was that pickup truck parked in sucih a manner as
this distinctive equipment would be observable from Route 29
or was it shoved in toward the back of the Briar Patch1
How was the truck parked 1
A . Well, it was at the back side of the lot but it was parked
wi th the front end toward 29.
Q. So all this decorative matter was pointed out toward
Route 291
page 20 r A. Yes, sir.
Q. What was the condition of that truck when
you found it with r esp ect to r ecent damage or what appeared
to be r ecent damageT
A. As y ou can see by one of the photographs, the window
on the driver's side had been shatter ed and at the time we
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arrived, or when I anived on tllC' scene, the window on tbe
cfriver 's side had been shattered by what appeared to be a
pellet of some typ e. It had shattered also the window opposite the driver on th e other side. There was also a fairly
large il1ole out through the side of th e cab near the back topin other words, r ef erring to the photograph, y ou gentlemen
can see a hole right h ere and yon can see sky through it.
By the Court :
Q. You don't know when any of this damage occurred 1
A. No, sir. I have to assume.
Q. L et's don't ass ume anything.
A. The vehicle was locked completely at the time that these
two windows were shattered, and just prior to taking this
pictme the glass f ell out completely except for just around
th e edges.
By Mr. Taylor:
Q. Sheriff, the hole I can see in that picture you are holding did it appear that tha t hole had been made by any particular obj ect 7
page 21 r Mr. Wyckoff : T object unless he knows.
By :Mr. Taylor:
Q. Describe what it looked like.
A. This hole is in direct line with a hole that I found just a
little above the center and a little to the rear of the center of
the window on the driver's side. There was a hole through at
that point and it lined up with the hole out through the cab
on the other side.
Q. The edges of tlrnt hole, did they protrude toward the
outside of the car1
A. You mean the metal 7 The hole through the metal protruded to the outside.
Q. Did that hole appear to be larger or smaller in diameter
than the diameter of a .22 caliber bullet 7
A. Much larger.
Q. Now, that night, or the early morning of F ebruary 20th,
did you inspect that truck of Roger Worrells to find out
whether or not the engine would start1
A. No, sir, I did not. Y.le did not have the keys to the vehi.cle and it was locked. It was removed by a wrecker from
Briar Patch Inn early the next morning up to a parking lot
at the jail and protected ther e for some four or :five days.
Q. Did anybody try to start the truck after you got it up
to the sheriff's parking loU
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page 22

~

A. Not until Mr. Worrells signed the release
for t he vehicle asking us to turn it over to his

cousin.
Q. Th en was an attempt made to start the vehicle's engine?
A. Yes, sir.
Q. And what were the r esults 1
A. It couldn't be started.
Q. Did you raise the hood to see why it couldn't be started 1
A. I did not, sir.
Q. Who did1
A. One of the depnties there with the gentlemen tried to
get the ,·chicle started for him.
Q. Do you know what he found ?
A. Yes, sir.
Q. Wh at did •h e find 1
A. H e found no sparkplug wires on the left bank of the
motor.
Q. Now, the sparkplug wires on the right bank of the
motor Yehicle were in place 1
A. Yes, sir.
Q. Were they like the sparkplug wire you have introduced
into evidence this morning?
A. They were similar, yes, sir.
Q. And the one you have introduced into evidence is the
one that you picked up down on the driveway of
page 23 ~ Briar Patch Inn the night you made your initial
investigation 1
A. It wasn't exactly on the driveway, no, sir. It was over
to the north side of the driveway und er a shrub at that point
and it was not until after we found the wires missing off of
the pickup that I went back and that is when I found it.
Q. And how far did you find that sparkplug wire from
where the vVorrell pickup truck Jrncl been p arked the night of
the shooting approximately1
A. \Vell, r eferring to the diagram, it was in this area just
off of the hard surface under a shrub and at the edge of a
shrub approximately twenty-five feet.
Q. About twenty-five feet away. Sheriff, refer ring to your
diagram, as one would face the Briar Patch Inn with his back
to Route 29 there is a prepared parking area up to the edge
of a bank, is it noU
A. Yes, sir.
Q. Then what is the terrain of the ground like from that
point down to the secondary highway that runs back of the
Briar Patch Inn 1
A. Well, just past the parking lot, and I have drawn a line
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here to show "'rher e the pavement stops, there is a dirt area
for some four or :five feet which is fairly level and there are
several trees along here, one of which is here. Then there is
concrete steps and a small sidewaU{ that goes down her e beside the building to these steps. Just past that,
page 24 ~ :five foot we will say, ther e is a sharp emban]anent
and sharp drop for about :five to seven foot or
about si..x foot, I would say . These steps take you up and
down that sharv embankment. Then there is a gradual slope
to the r est of it for about I would say 130 f eet from there
down to the bank and the edge of the roadway and there is
about an eight-foot drop from that bank down to the pavement of the road and there is no steps at that point.
Q. How far would you say i t is from that back edge of
the driveway down to that secondary road '
A. Maybe 145 feet.
Q. Now, on the night tha t this incident occurred what was
sitting there on that bank, if anything, as one would go down
that bank toward the secondary highway ?
A. You mean in the way of obstructions 7
Q. Obstructions.
A. Ther e were~ as I stated befor e, several trees along the
top of that ernban1anent. They aren't very close together.
Q. Any ladders or building materials '
A. I don't r ecall anything being on the bank itself but
ther e was quite a bit of stuff down in the yard below the
bank.
Q. What kind of stuff- barrels, maybe?
A. Things similar to that, building materials as though
they were r emodelino- part of the building and had brought
some of it 011tside and some of it appeared to have been there
quite some time and some fairly r ecently. I think
page 25 ~ ther e is a picture that fairly portrays it at the
tin1e.
Q. That shows the debris back ther e7
A . Yes, sir, or part of it anyway.
Q. Later on that night, or rather I should say early next
morning on the 20th but still in the nighttime, did you or any
member of your depar tment have occasion to examine an
automobile belonging to Mr. Allen Guill 7
A. Member s of my department did .
Q. Do you lmow or can you ascertain which member of
yom· department did examine that vehicle 7
A. Yes, sir. It was Wilton Parr.
Q. You did not see the Allen Guill vehicle that night 7
A. No, sir, I did not.
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Q. Did your investigation reveal who owned the .32 caliber
automatic pistol which you testified you found some .25 caliber cartridges in and some .32 caliber cartridges 1
A. Yes, sir.
Q. vVho did you find that to belong to 1
A. Mr. Allen Guill.
Q. And I believe you testified that another member of
your department would testify about where he found that
automatic.
A. Yes, sir .
Q. So Allen Guill, according to your investigation, owned
the automatic and he owned the 7.35 bolt action rifle.
A. Yes, sir.

page 26

r

Mr. Taylor: That is all.
RE-DIRECT EXAMINATION

By Mr. Wyckoff:
Q. Ju st one question. Mr. Bryant, when you examined this
truck you have gone into the details about the holes and injuries and so for th, was there any other evidence that you
found on the body of the truck itselH
A. Yes, sir, on the front hood of the truck.
Q. Which side of the front hood 1
A. Right directly in front. It was a little more to the left
side of the front of the center, and to the left side of the center, which would be the driver's side, there was a large bloody
smear, a hand print. Inside the vehicle near, r eferring to the
picture, near the hole I testified to were also two smaller
indentures. They were not punctures, they were just dents.
Q. Now, that tree you say you saw was there any mark on
that tree?
A. Yes, sir.
Q. ·wm you describe that mark to us, please1
By Mr. Taylor :
Q. Which t ree 1
A. I don't have but one tree on the diagram. Th ere are
several others across here bnt I don't have them
page 27 r on the diagram. This tree beside where I found
Mrs. W orrells' body about two foot up on the tree,
and the same side as her body, was a glazed mark.
By the Court:
Q. Did it appear to be a fresh mark ?
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A. Yes, sir. It seemed to be fresh.
By Mr. Wyckoff :
Q. You call it a glazed mark ¥
A. Yes.
Q. And that was how far from where you found her 1
A. Between two and three feet from where she was lying.
Q. In general describe what you mean by a glazed mark.
A. The tree had been struck by an object going from west
to east.
The Court : Would the word grazed be betted
The Witness : It might come closer, yes, sir.
By Mr. Wyckoff :
Q. Were there any otheT distinguishing things that you
found 1 I believe the vehicle next to this truck was Mrs.
1;'f.[orrells' car or identified as belonging to her.
A. Yes.
Q. Did you find anything on that1
A. There was a large bloody smear of a ha.ndpa.ge 28 ~ print on the center of the hood near the front,
right on top of the hood.
I may say while going through this, the blue 1966 Ford
also had a hole in the windshield and the ·windshield was
completely shattered.
Q. How about the building~ W er e there any holes or things
you found on the building ~
A. On th e north side of the building about twelve or fourt een foot up over the red pickup that was parked ther e, a.bout
the center of it, was a brick that had recently been struck
by some foreign object that had damaged the brick.
By Mr. Taylor:
Q. How far up 1
A. It was twelve or fourteen foot.
Mr. \iVyckoff: That is all.
The Witness Stands Aside.
(After A Short Recess )
Mr. \iVyckoff: Judge, are yon going to advise the jury of
the coroner's report ~ I think it would be advisable.

Roger Lee ·worrells v. Commonwealth

27

Grover Eagle, Jt·.
The Court : It has been stipulated she died as a result
of gtmshot wounds.
page 29 r Mr. W yckoff: I think the location would be pertinent.
The Court : No. 1 and No. 2 ·was in th e left side of the
back and she died as a r esult of these two gunshot wounds.
Call your next witness.
GROVJj~H EAGLE, JR., having been first duly sworn,
testified as follows :

DIRECT EXAMINATION
By }fr. ·wyckoff:
Q. Gi ,.e us your name.
A. Grover Eagle, Jr.
Q. \Yhat is yonr age1
A. Twenty-one.
Q. \\Ther e is yom home or r esidence1
A. Amherst Trailer Court.
Q. ·what is your occnpation 1
A . I am working up here at Sweet Briar.
Q. T wi1l ask you if yon were at the Briar Patch Inn on
the ni ght of February 19th or 20th of this year1
A . Yes, sir.
page 30 r Q. Would you tell us what you saw while you
were there?
A. \Vell, a friend of mine and I had just come out of the
Briar Patch after drinking beer at about ten minutes to
12 :00 or something like that. My friend got in the car and
I was getting ready to get in . I was getting in the car and
I heard something go off like a fil'ecracker. T looked over
there and ~Ir. \Vooclson, part-owner of the Briar Patch, was
running in the door. I went in. T was halfway in the car but
I went back in there and asked what happened. He said
somebody was shooting at him.
Mr. Taylor : I object.
The "Witness : I come back outside and two women over
there wer e? scnffinp; aronnd. I went over to try to break it
up. It was a lady in red and some other lady. I didn't know
who she was. J didn't know any of them at the time, and Mr.
vVorrells over hereBy :Mr. \Vyckoff:
Q. Wh ere was :Mr. Worrells 1
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A. Over to the side behind the two ladies.
Q. Look at this diagram, Mr. Eagle, and tell me where he
was standing on that diagram. Turn it so the jury can see
what you are talking about.
A. The two ladies were over her e to the center of the truck
and Mr. W orrels was standing over the back end
page 31 r right here.
Q. In other words, you are saying he was to the
front and he was closer to the edge of the parking lot1
A. Yes, sir. I called for my friend to come over there and
help me separate the women that were :fighting. He come
over there and was going to try to help me break up the
women and Mr. Worrels stuck a gun up in the side of
Marion Tomlin.
Q. What kind of gun was that, Mr. Eagle1
A. I believe it was a .22.
Q. Which one 1
A. This one right here.
Q. You identify that he had that one, the smaller one.
A. Yes. Marion told him to put the gun do·vm. They were
cussing and screaming out there. Somebody come up on the
side of the building and yelled something about "Come on"
or something and I couldn't recognize who it was because
it was dark out there, and Mr. Worrells said "Just leave
them alone" and this other $UY disappeared.
One of the ladies had a pistol in her hand and threw it upside another lady 's head and shot. I thought it was a blank.
I grabbed the lady that had the gun.
Q. Wait a minute. You said there was onP lady in red.
Which lady had the pistol 1
A. The on e in red.
Q. She is the one that had the pistol. Did you see the
pistol that she had 1
page 32 r A. No, sir, it was too dark.
Q. Yon know what kind of gun it was 1
A. No, sir . Then this guy come up with a rifle.
Q. What guy, and where was he 1
A . This was Mr. Guill, I believe.
Q. Wher e was h e on the diagram 1
A. H e was right up beside the building about a car length
up.
Q. A car length from what, the back steps?
A. From the air conditioner on th e side of the building,
and he yelled over there something . I couldn't understand
him because there was so much yelling and cussing over
there.
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Q. Where was Mr. Worrells standing at that time?
A. He had moved up between the two ladies almost.
Q. Still at the front of the truck ~
A. Yes, sir. Then they started arguing between themselves
and Mr. Worrells started to walking toward him and Mr.
Guill said "Stop, and put your gun down".
Q. vVhat gun did Mr. Worrells have in Iris hand then 1
A. The rifle.
Q. Mr. Worrells?
A. I couldn't tell which one he had then. He kept on walking toward him and Mr. Guill was backing up and said:
"Stop and put your gun down. You are crazy". Mr. Worrells
kept on walking toward him and said : "Shoot, you
page 33 ~ s.o.b.", and then the shooting started. The lady
slumped and I let go of her and went down in the
woods and I was coming back up.
Q. Wait a minute. ·when you went down in the woods how
did you go to the woods?
A. I went between a car and a truck.
Q. Is that the truck that you identified on the diagram 1
A. Yes, sir, I believe it is a Dodge truck.
Q. Between that and the car next to it1
A. Yes, sfr.
Q. Where did you go from ther e 1
A. I wen t clown the bank about ten yards and turned
around and was coming back up and was coming up the bank
and I heard somebody say, I don't know who it was, said :
"I got you, you bitch". I come on back up and Mr. Worrells
was land of slumped over. I was coming up behind him going
in the Briar P atch and he turned around and saw me. I
don't !mow whether he thought somebody was after lrim or
not but I grabbed lrim by the neck and grabbed the gun and
took it in the Briar Patch and gave it to somebody in there.
Q. Can you identify what gun you grabbed 1
A. Th e .22 pistol.
Q. That is this one?
A. Yes, sir (the target pistol).
Q. Wlien you $Ot back to Mr. Worrells was he shooting at
that bme7
page 34 ~ A. No, he wasn't shooting at that time.
Mr. W yckoff: Your witness.
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CROSS EXAMINATION
By Mr. Taylor:
Q. Now, Mr. Eagle, when you took that .22 pistol away
from Mr. vVorrells he had already been shot in the stomach,
hadn 't he?
A. I found out later he had. I didn't know it then.
Q. Hadn't you seen him slump over 1
A. Not when I went down the bank. Vlhen I come up he was
slumped over.
Q. So he had been shot when you took the pistol away
from him.
Mr. Wyckoff: H e said he didn't know. He found out later.
The vVitness : I took the gun in there and came back out
and he was laying on the ground. The shooting had stopped
then.
By Mr. Taylor:
Q. Now, when your attention was first attracted to this
thing you saw the two ladies, one was dressed in
page 35 ~ r ed.
A. That is when I first noticed what I thought
was a firecracker went off. :Mr. ·w oodson, part-own er of the
Briar Patch, went hack inside.
Q. You saw two ladies out ther e, one dressed in r ed.
A. Yes, sir.
Q. How was the other one dressed l
A. I couldn't teH you. The only r eason I r emember the one
in r ed is becanse I was holding her, trying to hold her back.
Q. Now, Mr. Worrells was ther e up near you ?
A. Yes, sir.
Q. vVas anybody else near 1
A. Not when I went up there, no, sir.
Q. You never did . ee anybody else up t here with them 1
A. No, sir.
Q. Now, you wer e holding the lady in r ed when she slumped
over like she l1ad been shot ?
A. Yes, sir.
Q. Did yon hear the shot ?
A. They were shooting then. Both of them were shooting
and she slum11ed over and I laid her down and that is when
I went down the bank.
Q. Now, had yo u already seen tl1 e stocky man with the rifle
then ?
A. Yes, sir . H e come up beside the building of the Briar
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Patch almost to the air conditioner and walked

page 36

r out a little ways.

Q. "Where was he when the lady you were holding slumped 1
A. He was just about a car length out from the building.
Q. Out from the building?
A. Yes, sir.
Q. And he had a rifle in his hands?
A. Yes, sir.
Q. How was he holding it ?
A. Kind of holding it down like this like holding a bayonet.
Q. Where was Mr. vVorrells standing ?
A. Maybe a little bit in front of the truck but almost
straight up to the highway from the truck.
Q. L et's look at this diagram. Come np here if you will.
You point out wher e you were standing first holding the
lady in red.
A. Almost between these two, back a little bit about right
there.
Q. Where was Mr. Guill ?
A. ] le had come up beside the building right here and
walked out pretty much in here and Mr. Worrells started
walking up toward J1im and they started shooting.
Q. Now, when the lady in reel slumped which way was she
facing, this way ~
A. She was facing this way.
Q. And where was 1\fr. Worrells?
page 37 r A. He was up in here somewher e, I don't remember exactly.
Q. Do you know which of the men shot the lady in red ?
A. No, sir, I couldn't say.
Q. Did you hear a report of a gun just as she slumped 7
A. It was one or two shots exchanged and she fell down.
Q. Can you tell the difference between the sound or r epor t of a .22 and that of a heavier rifle7
A. Yes, sir- I mean just out here at target practice, but
with somebody shooting around I couldn 't.
Q. You couldn't tell from the sound which on e of the weapons fired just as th e lady in red slumped?
A. No, sir.
Q. 1fow was Mr. w·orrclls dressed 1
A. I believe he had on a red windbreaker- it was a loud
color windbreaker is thf> only thing I remember.
Q. How was Mr. Guill dressed ~
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A. I couldn't see him good enough to tell. It was dark out
there.
Q. Now, as I understand you, the first person you saw
shot or you lmew was shot was the lady in red.
A. I figured she was shot because she just dropped all of
a sudden, but she could have fainted.
Q. Do you know whether or not Mr. Worrells had already
been shot then 1
A. No, sir, because he was standing up like
page 38 r this and the other guy had the rifle down like this
kind of bent over like that.
Q. And after you laid down the lady in red you went
down the bank.
A . Yes, sir.
Q. And then you came back up again 1
A. Yes, sir.
Q. What did you go down the bank for 1
A. To get out of the way of the shooting.
Q. vVbat did you come back up for 1
A. Well, I was going to try to go back inside of the Briar
Patch. They wer e shooting everywhere and I didn't know
if they were going to shoot down ther e or not.
Q. Now, who was it that said: "I got you, you bitch" 1
A. I don't know. I heard somebody yell it. It was just
maybe one or two shots fired after that.
Q. Was it a man's voice or a woman's voice?
A. A man's voice.
Q. Did it come from the direction of Briar Patch Inn
where Allen Guill was 1
A. I don't lmow. I was down the bank behind a big tree
and I was then coming up on the side and all I could tell it
was just a man's voice. I couldn't tell where it was coming
from.
Q. Did you ever see W orrells shoot at Guill ?
A. Yes, sir. I saw both of them shoot at each
page 39 r other and that is when the lady dropped.
Q. You don 't know which one started shooting
first '
A. No, sir, I couldn't tell.

Mr. Taylor: That js all.
RE-DIRECT EXAMINATION
By Mr. Wyckoff:
Q. Mr. Eagle, when you got back did you see the other
lady not in red where she was'
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A. No, sir.
Q. You did not see her Y
A. No, sir.
Mr. Wyckoff: That is all, thank you.
The Witness Stands Aside.
page 40
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CARL EUGENE BAYLISS, having been first
duly sworn, testifies as follows:
DIRECT EXAMINATION

By Mr. Wyckoff :
Q. Will you give u s your name?
A. Carl Eugen e Bayliss.
Q. ·what is your occupation, Mr. Bayliss 1
A. I am self-employed right now.
Q. Ar e you the owner of the Briar Patch 1
A. Yes, sir, I am.
Q. Were you a t your place of business on the night of February 19th and 20th 1
A. I was.
Q. Could yon tell us what you saw went on out there in
regard to this shooting, Mr. Bayliss 1
A. Just two or three minutes after 12 :00 o'clock I heard
a couple of noises outside and Mr. Woodson came in.
Q. Don't tell what he said.
A. He run back in the door. Then we heard a ruckus of
some sort- loud talking going on.
Q. Could you disting uish any of tJ1e talking as to words Y
A. I couldn't at that tinrn, no, sir. I advised him to lock
the door and then went upstairs to the apartment that was
over the place of business and looked out of the
page 41 r living r oom window that looked over that end of
the driveway, and s}10rtly after arriving up
ther e I was able to see two men down on the driveway. At
that time they wer en't close enough to be distinguished.
Q. What was their positions 1 Maybe you coul d show us
on this diagram that Mr. Mahlon Bryant has submitted
wher e you saw those men standing. Look at it and then tell
the jury where y ou saw them.
A. When I arrived ther e this living r oom window is
roughly this location upstairs over the Briar Patch.
By the Court:
Q. A window sort of in the end of the building?
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A. No, sir. In the upstairs part it is more or less centered.
Q. Does the window look out toward 29 or look north '
A. It looks north out over this way. This red pickup
truck that belonged to Mr. W oodson's grandfather was
parked as indicated and there was a man standing roughly
here.
By Mr. Wyckoff:
Q. Between the truck?
A. Between the truck and the blue '66 Ford.
Q. Could you tell how he was dressed ?
A. I could not tell how he was dressed at the time. There
was another man that was walking around to the r ear of
this blue Ford and walked up to approximately
page 42 ~ this location as indicated. There were some words
backward and forward between the two.
Q. Could you tell whether or not they ha:d any arms'
A. The only one I could tell had arms was the man standing in front and he had what appeared to be a long rifle
or a l ong shotgun cradled down to his side. I couldn't teU
whether this other man had any gun or not.
Q. He was at th e back end of the same car. One man was
standing up here and the other man was standing here.
A. Right.
Q. And you could not tell whether the man at the back of
the car had any arms '
A. This one right here, no, sir, I could not. Then there
was a shot :fired after words passed and they were words
similar to or something to the effect "If you don't drop the
gun I am going to shoot you". Then there was words "Go
ahead and shoot if you are going to". Who said it I don't
know but those wer e the words.
By the Court :
Q. Which one :fired :first'
A. The man in front of the car :fired the rifle or shotgun,
whichever one he had, and when he did this man sort of bent
forward and grabbed his side with his right hand. After
that he walked around to the rear of this blue car and on
around the white '66 Ford and walked up beside of it and
one or two times h e was sort of staggering a little
page 43 ~ bit and stopped momentari ly beside this car, this
white car, and then moved on up toward the front
of the cari and at that time there were several loud reports
and I cou d see flash es from a firearm of some sort firing
down in the direction toward the old road.
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Q. Could you see whether those flash es were coming from
beside this white car ?
A. The flashes were coming from the hand of this man
that had been shot and was walking around to here.
Q. And they were headed down over the bank1
A. That is correct, being :fired down over the bank.
Q. Did you see any other shots come from the man that
was here1
A. There were several shots fired, two, three or possibly
four from the rifle. I am not sure exactly what sequence
they were fired in. There had been fire exchanged back and
forth between these two from here to here. From this man
striking this man and after that there was another shot or
two from over here from the rifle going over in this direction .
Q. Could you tell how many times the man that you say
was stumbling and paused momentarily beside the white car,
how many times did he fire 1
A. I am not sure the exact amount. It was several times
and it was rapid fire.
Q. Could you see at that time when there were flashes what
kind of a gun he had 1
page 44 ~ A . No, sir, except that it was a hand gun. It
wasn't a rifl e.
Q. Did you go out on the lot after the shooting was oved
A. Yes, sir. Well, I was still looking out the window and
while the shots were being fired that I saw being fired down
toward the old road is when the deputy's car pulled in. I
believe that is when he pulled in. He backed out right quick
and went down the lower end of the driveway and out of my
sight. Then I went back downstairs and it appeared that all
the firing was stopped and we went outside on the driveway
and Mr. Brockman was ther e at that time. We went over to
I believe Mrs. Guill or Mrs. Daniels.
Q. Where was she 1
A. She was laying (ref erring to diagram) in this location
right here. This is the blue Dodge pickup. She was laying
right here.
Q. T11is is the front of the car. Was she laying to the left
front or right front1
A. She was laying to the right front of this blue Dodge
pickup.
Q. What else did you see1
A. Mr. Worrells was laying between the two •h ere on his
right side sort of folded over, and then do-wn here Mrs. W orrells was laying flat on her back with her head toward the
old road.
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By the Court :
Q. I s that the direction he was shooting in ~
A. Yes, sir. Sometime after that time we heard
a car take off down on the old road. I don't r emember exactly what time it was, whether it was when we were coming
out of the door or later, but it sounded like a car leaving
rather rapidly down ther e. I went back inside and called
the Rescue Squad and they came down and help ed get all
these people in the ambulances and called the examiner. I
believe Mr. Br ockman called the :Medical Examiner to be
ther e for Mrs. W orrells.
page 45
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By Mr. \Vyckoff :
Q. Had you been in your place of business all evening ?
A. No, sir. I went there roughly at 11 :00 o'clock.
Q. I 'lvill ask y ou was Mr. vVorrells there or did he come
in after you got there~
A. Mr. Worrells was there when I arrived along with Mr s.
Daniels.
Q. That was about 11 :00 o'cl o ck ~
A. Roughly 11 :00 o'clock.
Q. And what time did they leave ?
A. As well as I recall they were the last to leave and we
close at 12 :00 o'clock and they went out just about at 12 :00.
We had pulled the blinds and Mr. Woodson was cleaning up,
carrying out the trash in boxes after we closed.
Mr. Wyckoff : Your witness.
p age 46
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CROSS EXAMINATION

By Mr. Taylor:
Q. Mr . Bayliss, I believe before you went into your present occupation you wer e a Trooper with the Virginia State
Police?
A. Yes, sir, I was.
Q. H ow many year s were you a State Trooped
A. Twelve and a half yea rs.
Q. When did you cease that occupation ?
A. August 25th last year.
Q. From your training and experience can you tell the
difference between reports made by a .22 rifle or pistol car tridge and that of a heavier caliber ?
A. Yes, sir, I think so.
Q. Now, when y ou ran up to the second floor of the Briar
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Patch and looked out and saw what you described had you
heard any gunfir e at that time ~
A. Ther e liad heen two- I didn't r ecognize- I didn't think
it was gunfire at the time. It was two or three or possibly
more but I thought the first two wer e automobile backfires.
Then after that I realized it wasn't an automobile. It was
two, three or could have been as many as four. I left downstairs and went through the kitchen and up the stairs into
t he apartment and durin g that time I couldn't hear what was
going on out there.
page 47 r Q. The first firing, you said three or four shots,
did that sound more Wm a .22 fire or a rifle fire 1
A. It sounded like a light caliber.
Q. When you got up to the window upstairs did the man
who was at the front of the car fire at all after he was Jrit
until he was fired upon by the man with the rifle ~
A . No, sir. 'rhe first shot I saw fired from upstairs was
from t he long rifle striking the man at the rear of the car~
That was t he first shot I saw fired from upstairs.
By the Court:
Q. You had Jieard some shots first.
A. Yes, sir. This was the first one I actually saw.
Q. Yon had heard approximately four shots prior to that
time 1
A. Vv ell, I can only positively say two earlier and it could
have been more.
By l\Ir. Taylor:
Q. Then when you saw the man at the front of the truck
with the long gun fire and you saw the other man slump and
go around by the car as you have testified it was not until
aftei- t he man who had been shot got around to the pickup
truck you saw any fire coming from him.
A. Hight . After he was shot he grabbed his side, I believe with his right hancl, and he walked behind the blue '66
Ford and behind the white one and th en up beside
page 48 r of it and stopped momentarily beside of it, then
moved on up to the front of the car and at that
time was the time I saw the actual fire coming from him.
Q. Now, after that you heard the long gun go off again.
A. Once or twice, yes, sir.
Q. Now, wer e you able to see what became of the man wh<>
was firing the long gun 1
A. No, sir.
Q. I mean after the :firing was over.
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A. After the firing was over he disappeared apparently
to the rear of the restaurant somewhere and we heard the
vehicle leaving rather rapidly on the old road behind.
Q. When you saw the man get shot did you notice any
ladies around 1
A. There wer e two people. At that time I couldn't positively identify who was who. They were on the far end of the
driveway and it was rather dark back toward the tree.
There appeared to be two other people out there and maybe
more, possibly three, but as to whether they were women or
men I couldn't positively say.
Q. Could you tell wheth er they were on their feet or on
the ground 1
A. On their feet.
Q. Nobody was on the ground ~
A. Not at that time, and the man who had been
page 49 ~ shot was by then over by the pickup truck and between the pickup truck and the white Ford.
Q. Then you heard it or saw the firing come from him 1
A. Yes, sir.
Mr. Taylor: That is all.
RE-DIRECT EXAMINATION
By Mr. Wyckoff:
Q. When he got beside the pickup truck you say he would
have been on the left or driver's side when he came around
that white vehicle would h e not, or the pickup truck1
A. That is right. The pickup truck was backed in. This
is to the edge of the driveway and the other two were pulled
in frontwards.
Q. And he was firing, you say, toward the back of that
parking lot 1
A. Yes, sir. He was standing beside this vehicle and appeared to have his hand on either the hood or fender, I
couldn't tell which, and the fire was going in this direction.
Q. And where was the other man at that time?
A. For a little while he was over in this area right here.
A . While the rapid fire was going on 1
A. While the r apid fire was going on, and he disappeared
from my view and I couldn't see where he went to.
-
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RE-CROSS EXAMINATION

By Mr. Taylor :
Q. Just before you saw this man get shot did you see the
man who $'Ot shot make any threatening movements toward
the man who had the long gun 1
A. To the best of my knowledge the only movement I saw
him make that I could identify was that he was walking toward him around from behind the car up to the right r ear
of the car.
Q. If h e had had a pistol out in his hand like this advancing on the man with the long gun co uldn't you have seen iU
A. I would think so, yes, sir .
Q. And you did not see thaU
A. No, I couldn't tell what he had in his hand if he had
anything.
Mr. Taylor : That is all.
The Wjtness Stands Aside.
page 51
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ROGER BE IDLER, having been first duly
sworn, testifies as follows :
DIRECT EXAMINATION

By Mr. \i\Tyckoff :
Q. Will you give your name?
A. Roger Beidler.
Q. What is your occupation 1
A. Insurance and r eal estate agent .
Q. You live in AmhersU
A. Yes, sir.
Q. W ere you at Briar Patch Inn the night of F ebruary 1920 when this incident occurred 1
A. Yes, sir.
Q. Will you tell us what you know about it, please1
A. I was inside talking with Mr. Bayliss and somebody,
I can't recall who, came jn and said ther e was a ruckus outside and two ladies fighting, and there was a small interim
of time and it was a couple of noises which I thought was a
car backfiring, and I was inside the r estaurant the whole
time and then I belj eve Grover Eagle came in and Mr. Woodson came in and said somebody had some guns Qutside.
Mr. Bayliss went upstair s from the inside of the restaurant and I followed him and we got to the living room window
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of an apartmen t that was up ther e and looked out

page 52

r and saw two men.

Q. ·wher e were the two men standing1 Look at
the diagram and show wher e you saw them.
A. I ·would have been up here. One man wasQ. There was a blue Ford and a white Ford.
A. It was a red pickup. One man was here and another
was over her e. I can't identify either man other than the
fact tha t the man who was to the side of the car had what
I thought was a pistol, because I was looking out of an upstairs wjndow down, and had just a little piece sticking out.
When it went off I saw it was a hand weapon. It was a
fl ash of flame. Tl1is man that was over her e had his hand
with something in his hands and I don't haYe any idea what
was in his hands and he proceeded this way in this direction.
This man proceeded toward the front of the vehicle and got
in the line of the vehicleBy the Court :
Q. Was he back in th ere~
A . Yes, he was mo,·ing back toward the front of the vehicle and not hing happened at that time. This man was over
here walking tlus way and appr oximately her e there was
some conversation, somebody saying something about shoot,
I don't know which one, and after a small amount of t ime the
weapon went off that was in this man 's hand whieh was
the large flash of flame. A few seconds later it went off the
second time. I thought that this man here was going into
a crouch to get behind the trunk line of the car.
page 53 r I did not know or didn't sec whether he was hit
or not but he did go down, you know, just bending his knees down in a crouch, not a fall over or anything
like that. Then tl1is man that was over h ere moved, proceeded to the front of the vehicle, and this one proceeded
thi s way and he ran clown either the steps or the bank. I
couldn't sec around the corner. He was going this way and
this man was going that way. I didn't look ou t of the window
then and I started toward the stairs to go back downstair s.
Mr. Bayliss in a few seconds came over and as we were going down the steps we heard some m ore reports which I presumed was gunfire and I don't r ecall how many ther e were.
Q. Did you see any women on the lot at that time 1
A. No, sir.
Mr. Wyckoff : Your witness.
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CROSS EXAMINATION
By Mr. Taylor:
Q. The first firing you saw was done by the man with the
heavy weapon ?
A. Yes, sir.
Q. And the other man didn't fire, as you saw it, until he
got around to the front of the pickup truck ?
A. I didn't even see that.
Q. And as you saw the man that got shot walking toward
th e man with the heavy weapon you say he had
page 54 r something in his hand '
A. He had his hand extended up but it could
have been anything. I don't know what the object was.
Mr. Taylor: That is all.
The Witness Stands Aside.
CHARLES GRIFFIN, III, having been first duly sworn,
testifies as follows :
DIRECT EXAMINATION
By Mr. Wyckoff:
Q. Your name is Charles Griffin, IIH
A. Yes, sir.
By the Court :
Q. Young man, how old are you ?
A. Eleven.
Q. Do you go to school ?
A. Yes, sir.
Q. What grade are you in ~
A. The :fif th.
page 55
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The Court: All right, that is all.

By Mr. ·'1¥yckoff:
Q. -w'hat is your name 1
A. Charles li}dward Griffin, III.
Q. Where do you live now, Charles?
A. ·w ith my grandmother.
Q. Where cl id you live on February 19th T
A. In Candler's Mountain.
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Q. Who were you living with at that time 7
A. My mother and father.
Q. Is this who you r efer to as your father, Mr. Worrells 7
A. Yes, sir.
Q. Your mother had been r emarried and he was her second
husband, is that right'
A. Yes, sir.
Q. Was Mr . Worrells at home with you all when you were
on Candler's Mountain 1
A. Not at that time.
Q. Why wasn't he'
A. He comes there sometimes.
Q. Sometimes 1
A. Yes, sir.
Q. Not all the time 1
A. No, sir.
page 56 ~ Q. Did Mr. Worrells and your mother have arguments and things while you were thereY
A. Sometimes.
Q. Do you know whether or not they were in court about
that time7
A. Yes, sir.
Q. WJrnre did they go to courU
A. Rustburg.
Q. What did they go f or1
Mr. Taylor: If your Honor please, I object to that question
to an eleven year old child.
The Court : He said they were having trouble in general.
We know it was domestic r elations.
By Mr. Wyckoff:
Q. What happened on this night, February 19th, Charles 1
Were you over here at Amherst County that nighU
A. Yes, sir.
Q. Why did you come to Amherst and how did you get here,
Charles7
A. I come with my mother.
Q. ·what time did you leave home?
A. I don't ]mow the exact time.
Q. Wher e did you go when you left Candler's
page 57 ~ Mountain '
A. We come over here to a little service station.
Q. Or to an antiqne shop1
A. Yes, sir.
Q. What happened there 1
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Then we met my uncle and went up to Briar Patch Inn.
Wiho is yonr uncle 1
Allen Guill.
You met him there 1
Yes, sir.
Then you went up to Briar Patch 1
Yes, sir.
How did you go to Briar Patch, all go in the same car 1
No, sir.
·what car did you go in T
My mother's.
Q. ·what car did your Uncle Allen go in 1
A . His car.
Q. Did both of them go into the parking lot in front of the
Briar Patch 1
A. M:y mother did. hly uncle went and parked on the side
of the road.
Q. Side of what road 1
A. I don't know exactly what road.
Q. 'l'he big road out in front 1
A. Yes, sir.
page 58 ~ Q. How long did he stay there 1
A. Just a little while. '11hen Mother told him to
move the car around to the back.
Q. W11ere were you when he park ed on t he side of the
road1
A. I was with my mother .
Q. ·wher e was your mother 1
A. She was in the car.
Q. In the car. Was the car parked 1
A. Yes, sir.
Q. V\TJ1ere was it parked~
A. In the parking lot.
Q. Did you see any other vehicles in that parking lot that
you r ecognized 1
A. Yes, sir.
Q. What other vehicle was that ~
A. l\ry father 's truck and Mrs. Daniels' car.
Q. Your father 's truck and Mrs. Daniels' car 1
A. Yes, sir.
Q. W110re was your mother parked with relation to your
father's truck and Mrs. Daniels' car 1
A. In between them.
Q. Then your mother advised your uncle to go around the
other way, is that right ?
A. Yes, sir.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
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Q. Then what happened 1
A. Then after my father and :Mrs. Daniels came
outQ. Came out of whaU
A. Briar Patch Inn.
Q. And what happened then 1
A. Then my mother got out and she went to Mrs. Daniels
a nd they started figihting.
Q. Who was fi ghting?
A. My mother and fi1rs. Daniels.
Q. Then what happened 1
A. Th en my father saw them fighting and they were stru~
gling together and my mother went over to the car and that is
when my father took the gun.
Q. Your mother went to what cad
A. Our car.
Q. And what gun did your father take1
A. I don't know exactly.
Q. Do you see the gun that he took at that time1
A. I didn't even see the g un.
Q. Where wer e you sitting1
A. I was in the back seat.
Q. But you say, Mr. WorreHs, your fath er, took the gun
from your mothcd
A. In other words, got it from th e seat.
Q. ·was the gun in the front seat when you came over here
from Candler's Mountain 1
page 60 ~ A. 1 didn't see it.
Q. Then what happened 1
A. Then my uncle came up.
Q. Wher e did he come from 1
A. F r om the back somewhere.
Q. And what happened then 1
A. That is when he told my father to leave my mother
al one.
Q. Then what1
A. Then that is when bullets started going toward my
uncle.
Q. Did h e still have the gun in his hand 1
A. Yes, sir.
Q. AU right, where was you r moth er then 1
A. She was ont in front of the car.
Q. In front of the car 1
A. Yes, sir, a li t tle ways in front of it.
Q. Is that in front of her cad
A. Yes, sir.
page 59
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Q. And you were still in the back seat?
A. Yes, sir.
Q. ·w as your mother walking, running or what was she
doing1
A. I didn't exactly see her walk, I just saw her up there.
Q. ':Chen what happened 1
A . Tihen it was my unole shot my father and then he c8lile
over to th e back of the car.
page 61 r Q. Who is he'
.A. My father.
Q. Then whaU
A. ':Chen he told my uncle "You are dead now, old boy" and
pulled his gun out of his belt.
Q. And he pulled the pistol out from his belt. Had you
ever seen any of these pistols before at home 1
A. Yes, sir.
Q. ·which one 1
A. 'l'hat one.
Q. This one, the large on e~
A. Yes, sir.
Q. ·whose gun was that1
A. That was my father's.
Q. H ow long had he had it 1
A. About a week or maybe two weeks.
Q. You ever seen t hat gun '1 Was that at home when you
saw i t before this night~
A. My mother got it for him for Christmas but it wasn't
at home that night.
Q. So yom mother didn't bring that gru1 with her from
home?
A. No, sir.
Q. So then he pulle<l it out of his belt and then
page 62 r what did he do ~
A. H.c cussed my mother and started shooting ..
Q. 'What did he say?
.r'\.. He called J1er a s.b. and kept cussing.
Q. And you say he star ted shooting 7
A. Yes, sir.
Q. You know how many times he shot her 7
A. 1 heard the gun empty and then two other clicks.
Q. You heard it empty and two other times it clicked 1
A. Yes, sir.
Q. Now, Charles, from the place where Mr. Worrells was
standing and your mother which direction was your uncle
at that time from him 1
A. He was over like at the building almost.
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Q. He was over at the building and your mother was standing in front of her car?
A. Yes, sir.
Q. Did you see your mother get hit?
A. I just saw her drop and that is all.

Mr. Wyckoff : Your witness.
CROSS EXAMINATION
By :Jfr. Taylor:
Q. Did you see Mr. Worrells shoot at anybody until after
he was shot by your uncle?
page 63 ~ A. Yes, sir, I saw him shoot or point it at my
uncle.
Q. Did you see him shoot 1
A. I just heard the gun click. I didn't hear the gun go off.
Q. Hadn't he already been shot then ?
A. Yes, sir .
Q. He didn't shoot at anybody until after your uncle shot
him, is that right ?
A. Yes, sir.
Q. He is the first one to get shot ?
A. Yes, sir.
Q. He was shot before Mrs. Daniels was shoU
A. I didn't see Mrs. Daniels get shot.
Q. Now, have you ever seen this gun right here, this automatic?
A. Yes, sir.
Q. Where did you see it ?
A. On my mother's dresser.
Q. When did you first see that gun on your mother's dressed
A. I don't know the exact date.
Q. Had your dad left l1ome then?
A. Yes, sir. He wasn't home at the time.
Q. Had he quit living there when you first saw that pistol 1
A. I think so.
page 64 ~
Q. He had quit living there?
A . Yes, sir.
Q. Do you know wher e your mother got that pistol 9
A. No, sir.
Q. Did you ever ask her?
A. No, sir.
Q. Is that the pistol that your daddy took out of your
mother 's hand?
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A. I don't know what pistol he took. She had reached in
the front seat and I saw him grab one.
Q. Did you see him come back to the car after he was shot
and put a pistol in the car that you were in 1
A . No, sir.
Q. You didn't see him come up beside the car after he was
shot and drop a pistol in the cad
A. He come up beside the car. I was in the back seat and
I didn't hear a pistol and I didn't hear nothing hit the floor.
Q. How about the seat1
A. I didn't see nothing drop in.
Q. If that pistol got on the seat of you all's car how do you
think it got ther e 1
A. It didn't fall while I was in it.
Q. ·when your daddy got hit in the stomach he came back
up to the side of the car you were in 1
A. He was kind of holding his side and then
page 65 ~ went up to the back of the car and then is when
he did the shooting.
Q. When he came up to the side of the car did he look in the
car or put his hand in the car or anything?
A. I didn't see him.
Q. You were on the back seat, weren't you 1
A. Yes, sir. I didn't see him put his hand in there.
Q. But he was holding himself over like this 1
A. Yes, sir.
Q. And yon hadn't seen him shoot at anybody at that
time, had you T
A. No, sir.
Q. They call you C.E., don't they'
A. Yes, sir.
Q. This night when your mother told you to get in the car
and go with her had you already gone to bed f
A. No, sir. I was getting ready to go to bed.
Q. Had you taken off your clothes and put on your pajamas ?
A. No, sir.
Q. But you were getting ready to go to bed '
A. Yes, sir.
Q. Had you been out anywhere with your mother before
that evening1
A. No, sir.
Q. Had your mother been out that evening1
A. I think she went out with my grandma.
page 66 ~ Q. You lmow where they had been 1
A. No, sir.
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Q. Do you know what time they had gone out1
A. I don't lmow exactly what time.
Q. Did your mother eat supper with you that night 1
A. Yes, sir.
Q. Did your grandmother eat supper 1
A. No, sir. She was up at her house.
Q. How far does she live from where you live 1
A. I don't know.
Q. I s it the same road 1
A. No, sir.
Q. 'Who ate supper together at your house1
A. M:e and my mother and brother and sister.
Q. Your little brother and your sister 7
A. Yes, sir.
Q. How old is your little brother ?
A. Five.
Q. And how old is your sisted
A. Eight or nine, nine I think.
Q. Now, after supper did your mother go out1
A. She stayed there for a little bit and then called my
grandmother.
Q. Did she then go away 7
A. Yes, sir.
page 67 ~ Q. Now, what time was it when your mother
came back1
A. I don't know.
Q. Had she been back long when she asked you to go with
her out here to meet your uncle Allen 1
A. No, sir, just about a half an hour.
Q. She came back and stayed about a half an houd
A . Or fifteen minutes.
Q. Do you all have a telephone 1
A. Yes, sir.
Q. Did your Uncle Allen call your mother or did anybody
call yo11r mother before you and your mother got in the car
to come out here 1
A. I don't know who called but somebody called.
Q. Somebody called. Did you ask your mother where you
were going1
A. She said she was going to see wher e Daddy was and my
grandmother told me to go along.
Q. Y.,Tas your grandmother at your house then 1
A. Yes, sir.
Q. Had she come back with your mother ¥
A. Yes, sir.
Q. And told you to go along ?
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A. Yes, sir.

Q. Now, did you ask y our mother where you were going1
A. No, sir .
page 68 ~ Q. Did you see her put that pistol in the car?
A. No, sir.
Q. Did you !mow you were going to meet your Uncle Allen ¥
A. No, sir.
Q. When is the first time you lmew you were going to meet
your uncle ?
A. I didn 't know it until we were at the little antique
shop.
Q. He drove up '
A. He was already tl1ere.
Q. He was already there wating for you 1
A. Yes, sir.
Q. \Vliat kind. of car was he driving?
A. A white Cadillac. I don't what year it was made.
Q. Did you hear them make any plans about going in the
Briar Patch 1
A. No. Mother said they could be gone in another car and
the truck and car parked there or they could be in the place.
Q. Now, you and your mother drove up and your mother
parked you all's car right alongside your dad's pickup truck.
A. In between his truck and Mrs. Daniels' car.
Q. Are you sure that was Mrs. Daniels' car?
A. Yes, sir.
Q. What kind of car1
A. A blu e Ford, a light blue Ford.
page 69 ~ Q. You did not know the license number of Mrs.
Daniels' cad
A. No, sir.
Q. Now, how long did y ou and your mother wait there until your dad and Mrs. Daniels came ouU
A. About ten or fifteen minutes.
Q. Your Uncle Allen had put his car around on the road
back of the restam·ant, hadn't he'
A. Yes, sir.
Q. And after he did that did he come on up and talk to
you all ?
A. I didn't see him come up until he came up with the gun.
Q. Did your mother get out of the car before all the trouble
started?
A. She got out when Mrs. Daniels and my father came
out.
Q. She hadn't gotten out any before that?
A. No, sir.
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Q. Are you sure of that?
A. Yes, sir.
Q. You are sure she hadn't gone over on the grass and met
your Uncle Allen and talked to him.
A. No, sir.
Q. You were right there with her all the time1
A. Yes, sir.
page 70 r Q. Now, when your Uncle .Allen came up from
his car did he have the rifle with him 1
A. The last time he came up.
Q. How many times did he come up 1
A. Just once.
Q. You said the last time. WJ1at did you mean by thaU
A. I mean that one time.
Q. You are sure he didn't come up twice1
A . No, sir.
Q. And the :first time he taUrnd to your mother was when 1
A. Before he pulled his car around behind the place he
talked to her.
Q. And she got out of the car to taU\: to him, didn't she 7
A. No, sir, she sat in the car. He came over to our car.
Q. He djdn't have the gun then?
A . No, sir.
Q. But when he came back the next time he had the gun?
A. Yes, sir.

Mr. Taylor: That is all.
The Witness Stands Aside.

r

The Court : It is about ten after 12 :00. We
will take an hour break for lunch. Be back at
t en after 1 :00. I will ask you not to discuss the case with
anyone during lunch.
page 71

(Recess)

A:pril 30, 1970
Afternoon Session.

HENRY BROCKMAN, having been :first duly sworn, testifies as follows :
DIRECT EXAMINATION
By Mr. W yckoff :
Q. You are Mr. Henry Brockman, a deputy sheriff of this
county1
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.A. Yes, sir.
Q. I will ask you if you wer e at the Briar Patch
page 72 ~ Inn in .Amherst County on the night of February 19-20 of this year ~
.A. Yes, sir, I was.
Q. Will you tell wihat happened and what you saw1
.A. .At 12 :01 .A.:i\f. on February 20th I was dispatched to
Briar Patch Inn to answer a complaint. I arrived at the
Briar Patch Inn at 12 :03 .A.M. I pulled in on the north
driveway, that is the driveway from Briar Patch Inn toward Amher st, at an angle. The lights were off at Briar
Patch Inn except two small lights just outside of a door,
an outside door.
When I pulled in from my lights on the corner of the building I could see a man down on his lmees or lmee :firing a
large caliber gun across the back end of the trunk of a car.
Q. Mr. Brockman, would you look at this diagram and
tell me where you saw this man and across which car he
was :firing'
.A. I pulled in-this is north. I pulled in and my headlights were on the building at very much of an angle of this
sort. This is a pickup truck that was parked there and
later found out belonged to one of the employees. Tihis car
also belonged to an employee there. This is the car the man
was down on :firing across the trunk in this direction, a
northerly direction. This was a white or light colored '66
Ford car that was later id entified as belonging to Mrs. Sarah
Worrells. This is a blue Dodge pickup truck that belonged
to Mr. W orrells.
This gentleman was down on his lmee or lmees :firing from
a north erly direction.
page 73 ~ Q. Was he :firing across the blue cad
.A. Across the blue car in a northerly direction.
I could hear small gunfire coming from my left which would
also be to the north. I could not see who was there, how
many people it was or who was :firing. The only one I could
see was the on e firing th e large gun and he fired two or three
times.
I stayed there until a bullet ricocheted off of the top of the
police car, at whi ch time I backed into the highway attempting to come to the south driveway where it is a big sign.
Out in the highway it was quite a bit of traffic so I went on
down to Roland Jones' store and turned and came back.
When I came back it was no gunfire. .A small boy, later identified as C. E. Griffin, came up to me quite hysterical. I couldn't
make out too much what he was saying except some people
had been shot; that he thought his mother was dead.

52

Supreme Court of Appeals of Virginia
H enry B rockrnan

I could see the two people on the driveway which later
were identified as Roger vVorrells and Edna Guill Daniels.
Both of these were alive and making groaning sounds. In
fact, when I first pulled back up i\1r. ·w orrells was still on his
feet for just a short time and in a matter of seconds lie fell
to the ground.
The little boy took me to who was identified as Sarah
Wonells, at which time T exam ined her and I thought she was
dead and sent for the Med ical Examiner. I also sent for two
ambulances and to notify the sheriff.
Q. Now, :Mr. Broclanan, can you identify as
page 74 r having been on the scene of this event any of the
firearms on this table that you found that night 1
A. This .32 automatic, which I understand is still loaded,
I found on the back seat of Sarah Worrell's car.
'This gun that was turned over to Sheriff Bryant, I believe by ex-trooper Bayliss, had been taken away from one
of them and turned over to him right after the scuffle or
ri~ht afterwards. That was the .22 target pistol. They were
only two T could identify that night.
Q. Did you see any other cars on the lot or any of the
road s that attracted your attention that night ?
A. At 11 :59 P.M. on that night, which was two minutes
before I was dispatched to Briar Patch Inn, I called to our
office and asked for a 1028 which is a license identification
check, on a car that was parked behind Briar Patch Inn on
what is sometimes known as the Old Stage Road. This is
the road that lea Yes 29 in front of Roland Jones' store and
follows more or less the railroad track around to Amherst
Milling Company. The license number I had was 433-187. I
saw this car at 11 :59 and that is when I asked for a license
check on it.
Q. Was it moving or parked 1
A. No, sir, it was parked heading in a northward direction.
Q. On the right or left side 1
A. Parked on the left side, which would have been the west
side of the road heading north. I was driving at a
page 75 r slow speed when I came by. I backed up and
shined a light in the car at which time I saw no
one. I did not get out and check the car.
By the Conrt :
Q. W11at kind of car was it1
A. A late model Cadillac automobile which was identified
as belonging to Allen Guill.
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Mr. ·w yckofI : T hat is all. Your witness.

CROSS EXAMI NATION
By Mr. ~P aylor :
Q. ·w hat color was the Caclillac7
A. A light color. J wouldn't say if it was a white or light
gray or a cream color but it wa s a light colored Cadillac.
Q. A four-door seclan 1
A. T clicln't pay that much attention to it. I just ran a
license check on it. They said it was Allen Quill's automobile.
I knew Allen Guill and didn't think any more about the car.
Q. When you returned to the Briar Patch after you had
received your call did you sec Allen Guill anywhere around
the premises~
A. I saw a man down on one knee firin g over the trunk of
the car tJ1at we have described. The man looked at me or
lookecl toward me and fumbled in his pocket. I
page 76 r couldn't say that that was Allen Guill but whoever it was it was the man who was firing the
big gun.
Q. Did he look like Allen 0 uilH
A. H e did. He looked like Allen Guill. ·when I backed out
and went to Roland Jones' store to turn around the car when
I made my turn back in 29 pulled out from back of Briar
Patch Inn. I did not pursue the car because I already knew
~vho the car belonged to and knew where Mr. Guill was livmg.
Q. That was after you had gone in ther e the first time and
observed the shooting ?
A. Yes, sir.
Q. Now, when you observed the man that looked like Allen
Guill firing across the trunk of that automobile at that time
both the man you later determined to be Roger W orrells and
the lady later determined to be Mrs. Daniels, and the lady
yon later determined to be Mrs. W orrells wer e all on the
ground 1
A. I djd not see them. The only p erson I saw when I pulled
in was somebody who was running in the door of the Briar
Patch. He went in and pulled the shades back and peeped
back out. The gentleman with the gun down on one knee or
knees was firing ac.ross the trunk of the car. I did not see
anybody else. I could hear small caliber fire.
Q. That is all you saw and when you got back these p eople
were on the ground.
A. Wl1en I got back I could see two. The little
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r boy

identified himself as Charles or C. E. Griffin
and he told me where his mother was.

Mr. Taylor : That is all.
The Witness Stands Aside.
Mr. Wyckoff : The Commonwealth r ests.
Mr. Taylor: Could counsel for the defense make a motion
at this time ?
(In Chambers)

Mr. Taylor: If it please the Court, the defendant, by counsel, at this time moves that all of the evidence for the Commonwealth be stricken on the !!;rounds that on the evidence
produced up to this point there is not sufficient evidence to go
to the jury upon th e question that ther e was even an unlawful
killing. There has been no evidence of malice. There ihas been
no evidence of intent. Ther efore, we submit that the Commonwealth's evidence should be stricken.
The Court : How about it, Mr. Wyckoff?
Mr. Wyckoff : If your Honor please, I say ther e is sufficient evidence of malice if the jury believe tbat
page 78 r the remark that was made "I got you, you bitch"
could be attributed to the defendant and they
would have a right to decide whether this was malice or
not-certainly it would be a homicide. The defendant has
been proved to be the agent who committed this and there is
evidence that he not only fired, rapid fire emptying his gun
in the direction of his wife 'vith the bullet wounds entering
here in the back certainly indicates an intent or motive to kill
and I think it should go to the jury on that.
Mr . Taylor: In explanation of "I got you, you bitch" the
witness couldn't identify whether a man said it or a woman
said it.
Mr. "'Wyckoff: He said a man.
The Court: He said it was a man but he said he didn't
know who said it. Tt doesn't look like any first degree murder . It looks like there is enough evidence to go to the jury
on the question whether it might be second degr ee or manslaughter.
Mr. Taylor : The defendant, by counsel, excepts to the action of the Court in refusing to sustain his motion to strike
the evidence.
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r

(In the Courtroom-Jury Present)

Evidence For The Defense
"WILLIAM McCARTNEY, having been :first duly sworn,
testifies as follows :
DIRECT EXAMINATION
By Mr. Taylor:
Q. Mr. McCartney, during the early morning hours of F ebruary 20, 1970, did you have occasion to do any part of the
investigating of the occurrence that occurred that evening
around midnight at Briar Patch INN?
A. Yes, sir. I was called at home and told that Deputy
Broclanan needed assistance at Briar Patch Inn, that it was
supposed to have been a shooting there. I proceeded to that
location, at which time I was advised by :Mr. Brockman that
I was to go looking for a certain car.
Q. W11at car were you to look for 1
A. I was to look for a light colored Cadillac which should
be driven by Mr. Allen Guill.
Q. Did you subsequently locate that car1
A. No, sir, I did not.
Q. At no t ime during the early morning?
A. I got to the scene where the car had been
page 80 r located later. I didn 't locate it.
Q. At some later date did you have occasion to
pick up the rifle that is in evidence \here 1
A. Yes, sir, I did.
Q. Wl1ere did y ou :find that rifle 1
A. I found this rifle at a trailer in what is ]mown as
Faulconer's Trailer Court.
Q. And did you ascertain who owned the trailer 1
A. I was instructed by Sheriff Bryant to go to this trailer
which was owned by Mr. Louis Guill and there to go inside
the trailer and on the right-hand side as you go in would be
a couch and behind the couch should be the rifle and that is
where I did find the rifl e.
Q. And Mr. Louis Guill and Mr. Allen Guill are one and
the same person 1
A. Yes, sir.
Mr. Taylor: The ·witness is with you.
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CROSS EXAMINATION
By Mr. ·w yckoff:
Q. You found the rifle, Mr. McCartney, and was ther e anything other than thaU
.A. Not t hat I could tell.
Q. Did you find any foreign substance in the
page 81 ~ r ifle or aronnd the rifle 1
.A. No, sir, I did not.
Q. .And this was behind the couch in the trailer 1
.A. Yes, sir.
By the Court :
Q. I am confused about these names myself. We have been
talking about Allen Guill and then you say Louis Guill.
A. Louis .Allen Guill.
The Witness Stands Aside.
WILTON PARR, having been first duly sworn, testifies
as follows:
DIREC'l~ EXAMINATION
By Mr. Taylor:
Q. vVill you state your name'
A. "'Wilton F. Parr.
Q. Mr. Parr, on the early morning of February 20, 1970,
did you take part in an investigation of an incident that occurred at the Briar Patch Inn '
.A. Yes, sir.
page 82 ~ Q. WiU you please state what you did and what
you found1
A . .At approximately 12 :05 A.M. I was called to assist a
deputy. I arrived on the scene at approximately five minutes
later . .At that time I was sent south toward Madison Heights
to be on the lookout for a white Cadillac and I spotted it
traveling south on 29.
Q. Had you caused a roadblock to be set up on 291
A. Yes, sir.
Q. .And was the Cadillac stopped at the roadblocld
A. Yes, sir.
Q. Did you determine who owned the Cadillac?
A. Yes, sir.
Q. V\Tho owned it'
A. The car was registered to Allen Guill.
Q. "Who did you find occupying the cad
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A. A young lady, Joyce "Hyler", and Mr. Guill's son.
Q. Did you examine the car parti cularly looking for firearms 1
A. Yes, sir.
Q. Did you :find any 7
A. Yes, sir.
Q. ·what did you find 1
A. A 30-30 caliber rifl e with no clip in it.
Q. Where was it7
A. In the trunk.
page 83 r Q. Look to your right and you will see a 7.35
caliber gun that has been introduced in evidence.
Is that the gun you found 7
A. No, sir.
Q. Did you search the Cadillac thoroughly for any other
firearms7
A. Yes, sfr.
Q. You searched the trunk 7
A. Yes, sir.
Q. And underneath the seats 7
A. Yes, sir, partially.
Q. E nough to satisfy yourself it was no other guns in the
car 7
A. Yes, sir.
A. This firearm was not in it.
Q. I say the 30 caliber carbine you found was the only one
you found in the car 1
A. Yes.
Q. And it was a lady driving the car and Allen Guill's
son ?
A. Yes, sir.
Q. Did you ascertain where they had been and how they
had possession of the car 1
Mr. ·w yckoff : I don't ob,ject but I don't see the

page 84

r r elevancy.

The Court: And it is hearsay too.
:Mr. Taylor: I withdraw the question and that is all.
:Mr. \\Tyckoff : I have no questions.
The Witness Stands Aside.
vVILLIA.M :M ARTIN "iiVOODSON, HI, having been first
duly sworn, testified as follows :
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DIRECT EXAMINATION
By Mr. Taylor:
Q. Will you state your name1
A. William Martin Woodson, III.
Q. Mr. Wood son, where do you live1
A. Route 2, Amherst.
Q. And what is your occupation 1
A. Manager of Briar Patch Inn and Restaurant.
Q. Were you the manager of Briar Patch Inn and on duty
there the night of F ebruary 19th of this year1
A. Yes, sir, I was.
page 85 r Q. Were you present when a shooting incident
occurred1
A. Yes, I was.
Q. Will you state in your own words from the time this
incident first came to your attention and tell the Court and
jury just what you observed 1
A. Well, roughly around five minutes to 12 :00 we proceeded
to close up the Briar Patch Inn, taking up the beer glasses
and all alcoholic beverages that were on the table and Mr.
W orrells and another lady were inside the restaurant and
they checked out and proceeded on out the door. After most
of the people had left the r estaurant I started cleaning up,
taking garbage out to the trash cans, and on my first trip
out from the r estaurant taking the garbage I noticed two
p eople O\~er in the far end of the parking lot. It was where
the driveway sort of ends and there is where the grass
starts.
Q. Will you come down here and indicate on this diagram
where you saw those two people1 Here is the Briar Pafoh
and there is the front door.
A. Along over in here.
Q. ·where the garbage cans were that you were taking
the garbage to 1
A. They were located over here.
Q. And th ese two people were over here in the grass Y
A. These two people were over here in the grass.
Q. That was on your first trip out?
page 86 r A. This was on my first trip out.
Q. Where were Mr. Worrells and the lady he
was with at that timeY
A. I don't know.
Q. Were they still inside the place 1
A. No, because most of the people at the time had already
checked out and the people who were left in the r estaurant
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were local customer s and ther e might have been one or two
college girls from Sweet Briar College.
Q. You observed these two people 1
A. I observed these two people and at the time I dumped
the first load of gar bage on my way back I overheard the
lady making a statement to Mr. Guill who was outside with
this lady saying "Wait until they come out". I didn't pay
no mind to the statement. I didn't know what they were
taDU.ng about and proceeded on back to the restaurant and
continued carrying garbage out. I had made about s:L~ t rips
taking garbage out and on the last trip that I made this is
when the two ladies out in the parking lot started fighting,
pulling hair, and what have you, and then the next thing I
saw was the firing of the two pistols, or the pistols that these
ladies had, and at this time I did have some gar bage in my
hand and got frantic and scared and threw it up and ran
back toward the restaurant.
At the time I was running back I met Mr. Guill. I don't
believe h e saw me, but I proceeded on back into
page 87 r the restaurant, and I made another trip back out
later-but in between my trips I noticed that Mr.
Guill had a shotgun or a rifle, one of the two, and the ladies,
or one lady, was standing over by one of the vehicles. Mr.
Worrells was behind this lady. Mr. Eagle was over in the
area and there was a shot fired out of a rifle or shotgun,
whichever he had. The next thing I saw was the lady falling
to the ground. After that I went on back into the Briar
Patch Inn again and I stayed in ther e until we thought that
all the shooting had stopped or ceased.
Mr. Bayliss and I went out one time and when we went
out then the shooting started again and we went on back
into the restaurant.
Aiter the sihooting was done and over with I , as a member
of the Amherst Life Saving Crew here in Amherst, went on
back out to check the injured and Mr . Eagle showed me the
two lying on the ground. On e lady who was shot was still
breathing. He showed me another lady laying over on the
side of the bank and told me that this lady he thought was
dead and I checked her and which she was dead, or I thought
she was.
Then later I went on up and got an ambulance and came
back and with the Captain of the crew and a few of the other
life saving cr ew members we tr eated Mr. Worrells and the
lady that was wounded. She was dressed in r ed. That was
my statement before and there was nothing we could do for
the other lady. Mr. Wor.rells, we were treating
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page 88

r him

for shock and gunshot wounds in his abdomen. We proceeded to carry him on into Lynchburg General Hospital.
Q. ·w hat was Mr. Worrclls' condition when you saw him
lyjng there on the ground 1
.A.. \Veil, he was pale. I used my own diagnosis of my First
Aid courses and I thought ·h e surely was in shock.
Q. Was he coherent1
A. H e was cool and his body was moist. H e was real
palish looking.
Q. \Vas he cohercnt1 Could he give you any information 1
A. No. Mr. Worrells was not talking. The only thing he
let out was a moan. That is about all he got out from the time
he was picked up or the time anybody got to him after he was
shot.
Q. Now, :fifr. Woodson, you say about your sixth trip t e>
take the garbage out you saw Mr. Guill fire the shotgun or
rifle '
A. Ycs, sir, I did.
Q. Where was Mr. Worrels at that time, do you know1
A. Mr. \ Vorrells, from the view I was looking at, he was
behind the lady.
Q. Do you know whether or not he had been shot at that
time1
A. Mr. Worrells ~
Q. Yes.
A. No.
page 89 r Q. You don't know 1
A. I don't know.
Q. Could you tell who shot the lady in r ed?
A. Yes.
Q. Who1
A. Mr. Guill.
Q. Did Mr. Worrells wh en you got to him show any other
signs of shock such as being nanseated or anything of that
sort1
A. \Vcll, he was-I don 't know exactly how to describe it,
I took for granted he had lost a lot of blood and he was moaning. Hi s face was pale. J fi s body was cold and moist. That
was the only tl1ing that I, along, I believe, with the other
cr ew member s who treated 1Ir. \\Torrells, the only thing we
could get out of him was a moan, and according to the crew
and from wl1at I conld understand Mr. vVorrells never di d
say anything.
Mr. Taylor: The witness is with you.
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CROSS EXAMINATION
By Mr. Wyckoff:
Q. I would like to use this diagram. Mr. Wood son, come up
here and show me and the jury-this is a diagram of the
place-now, when the lady in red was shot show me where the
man who was firing the rifle was and where the lady was and
wher e Mr. vVorrells was. Show it to the jurors.
page 90 r A. Mr. Guill was in a location along in here.
Q. B etween the r ed car and th e blue cad
A. Near the blue car, and the lady in r ed was located over
her e. Mr. Worrells was located behind the lady.
Q. Wher e was Mrs. ·w orrells, or did you see her?
A. Mrs. 'Worrells, is this the lady in the slacks 1
Q. I s she the one you found over the bank 7
A. Over the bank. I did not see her at the time the lady in
r ed was shot in this location. In fact, I never saw any more
of th e lady at that time.
:Mr. \iVyckoff: That is all.
RE-DIRECT EXAl\HNATION
By Mr. Taylor:
Q. You say you ran back into the Briar Patch but on the
way you met Allen Guill ?
A . Yes, sir.
Q. Vlh er eabouts did yon meet him ?
A. I was in the location over her e where it all started and
p.roceeded to nm straight across and all these vehicles were
parked her e and it was between this car right her e and this
red pickup that Guill came between them along in her e.
Q. Did he have a gun with him ?
A. H e had a g-un with him.
page 91 r Q. Now, prev10nsly when you had seen him over
here had he had a gun or had yon seen a gun 1
A . No. T had seen no weapons.
Q. And wh en you saw him right here that was the next
time you saw him ~
A. ·That was the next time that I saw hjm.
Q. On e further question. Did you notice whether or not
Mr. vVorrells had thrown up, had vomited 1
A. Yes, sir, he had.
Q. And he had already vomited when you went over to
him ~

A. Yes, sir, he had.
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Mr. Taylor: 'Dhat is all.
The Witness Stands Aside.
page 92

r

ROGER LEE WORRELLS, having been first
duly sworn, testfies as follows :
DIRECT EXAMINATION

By Mr. Taylor:
Q. Your name is Roger Lee W orrells 7
A. That is correct.
Q. How old are you, Mr. Vv orrells 7
A. Twenty-nine.
Q. Wher e do y ou live 1
A. Right now I am living with my mother and father in
Candler's Mountain.
By the Court:
Q. How old are you 1
A. Twenty-nine.
By ~Ir. Taylor:
Q. ·where were you living on February 19, 1970 7
A. Well, I had been living in Candler's Mountains with
my wife untilQ. You say you had been living there 1
A. Yes, sir.
Q. But were you living there on F ebruary 19th 7
A. No, sir.
Q. ·where were you living then 7
A. I was staying with my uncle, John Thomppage 93 r son, on Old Rustburg Roarl.
Q. Now, on the night of the 19th-rather on the
day of the 19th, had there been an occasion for you and your
wife and others to go to Rnstburg?
A. Tt had.
Q. What was that occasion 1
A. She got a warrant out for me for assault and battery.
Q. And had the Judge said anything to you about where
you should live and so forth 7
A. No, he didn't say where I was to live. He told me to
stay away from my wife until the 26th of March.
Q. Now, did you request permission from the Judge to go
to yom former home and pick up certain property?
A. I did.
Q. Wl1at was that property?
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A. My pickup truck.
Q. Did you do anything the evening of that day with reference to picking up the pickup truck 1
A. I certainly did.
Q. What did you do? Just tell us in y our own words.
A. I got two fellows to $0 with me over there as witnesses
in case I needed them and m the evening we went over to pick
up the truck which the judge bad told my wife to let me have,
and on doing this we drove by the house over there and the
probation officer from Rustburg was up ther e, and
page 94 ~ we go over on top of the hill at the store and
turned around and came back and stopped.
I went in the house and when I went in the probation officer and my wife were in the kitchen talking, so I went on in
the kitch en and he told me to wait a second, he was talking to
my wife, so I walked back in the living room, and in just a
second or two he came on out, or my wife did rather and he
stayed in the kitchen. H e wanted to talk to me. I went in
there and tallrnd to him a few minutes.
In the meantime the two boys that were with me had come
in the yard and my wife had asked them in the house, so I
talked to the probation officer and then we come on out in the
living room and I asked her for the tins to my truck that she
had took off of it, and in doing this she told me the only way
I was going to get that truck was to take all my clothes with
it.
I saw then that she wasn't going to let me have it without
trouble so I went to get the probation officer and he said that
he would rather not get involved in that part of it, so I went
back in the house and asked her again and she still wouldn't
let me have it unless I took all my clothes and so forth, and I
picked the phone up and called Rustburg. I called the
sheriff's department down there, and in doing this while I
was talking to him I heard her say : "All he wants to do is
to lock me up", so I got the sheriff down there and he said he
would send a deputy on up in a little bit.
page 95 ~ Then in the meantime she had gone out to the
car there and was going to leave and the car
wouldn't start, so I presumed sl1e had the tags in the car. I
don't know where she had them.
Q. The tags to what ?
A. 'J~o my truck. ·when I come back out on the back porch
where my truck was sitting in the back yard she was do';vn
ther e pntting the tags on the truck, so I went on down and
was going to help he.r put the tags on. She was putting the
tags on the truck.
Q. Go ahead.
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A. She got mad. I told her I would put the tags on the
truck. She said no, she took them off and she would put them
on her self, so I told ]1er no, I would put the tags on the truck.
She got mad and t hrew one of the tags at me but it went down
in the :field. She run up on the porch. She grabbed up an axe
up ther e to throw the a."e at me. That is when I called the
two boys around there beside the house and I told t hem : "You
come on down here, she is going to throw an axe at me", so
instead of throwing the a xe she laid th e axe back down and
said she was go ing to shoot me then. So she went on in the
house and after I got the truck started we pulled on up in the
road. I went back in t he house and tried to talk to her. She
was crying and so forth and that is when I got my clothes
and left.
Q. Now, wh en you left what mood was your wife in towar d
you, or could you tell 1
page 96 ~ A. She was 1h urt. She was crying.
Q. Did you all make up in any degree before you
left1
A. vVell, she asked me when I left would I kiss her goodbye. Other than that that was it.
Q. Did you 1
A. Yes, I did.
Q. And did you leave with the two boys that had come over
with you1
A. I did.
Q. They were there in their car and you in your truck ?
A. Th ey followed me out. I left with my little girl.
Q. Later that evening what did you do 1
A. I rode my little girl around a little bit and I carried
her back home and I think I went to Paradise Inn.
Q. Wher e is Paradise Tnn 1
A. On Commerce Street in Lynchburg.
Q. T ell us and describe what y ou did.
A. No, I am wrong. I didn't go to Paradise Inn that evening. I called Mrs. Daniels and I met her over in town. We
had a few beers and rode ar ound a while.
By t he Court :
Q. Who is Mrs. Daniels 1
A . She is the lady who got killed.
Q. I s she r elated to you ?
A. She was my sjster-in-law.
page 97

~

By Mr. Taylor:
Q. She had been married to Allen Guill and they
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had been divorced about a year previously1
A . Something like that. I don't know how long.
Q. Now, you met her over in town and then what happened?
A. Well, we drank a few beers the 19th-you are r eferring
to the 19th?
Q. I am referring to the night this incident happened, yes.
A. I met her at the 29-Grill. W c had two beers over there I
believe. We left there and parked her car jn the Seminole
Shopping Center lot, got jn my truck and proceeded on to
Briar Patch Inn and that is where we had a few more beers,
two more, in fact. I had two and she had one.
Q. Before we go into that, I have been asking you about
what happened on February 19th. This incident at Briar
Patch Inn happened Fcbrnary 19th. Is that the same day
yon had gone to court in Hnstbmg?
A. I don't recall exactly what day we went to court r eally.
Q. Was it the same day you had gone over ther e to pick
up the truck with your two friend s 1
A. I believe it was.
Q. Now, you had met her at the 29-Grill.
A. Yes, sir.
Q. Where is that?
page 98 ~ A. In Madison H eights.
Q. Now, when you got to the Briar Patch Inn
did yo11 see Allen Guill or your wife, Sarah W orrells?
A . I did not.
Q. ·w ere yon carrying a gun 1
A . 1 was.
Q. ·why were you carrying a gun 7
A. Well, a few weeks, a week or so ahead of that they had
shot at me before.
Q. \Vl10 is "they"?
A. \\~ell, I know that my wife was into it and that Allen's
car was inYoh-ed in it.
Q. Just tell us exactly what happened.
A. Well, this was at the Country Kitchen.
Q. Whereabouts is th e Country Kitchen 1
A. In Campbell County headed toward Bedford on Route
460.
Q. Tell us what happened.
A. Edna and I had been out ther e and drank a few beers
and had went on. We got some beer to go and we went off
riding around. Vl e left li er car there at the Country Kitchen
and I had a friend's car that night. I was driving a '67
Ohevelle.
Q. Whose car did you have 1
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A. \Villie Doss. \Vhen we got back the Country Kitchen
was closed and when I pulled in off of 4BO to get her car my
lights went on Allen's car which was sitting in a
page 99 r parking lot right beside the Country Kitchen.
Q. What did his car look like 1
A. It was a white '70 model Cadillac. I pulled on into the
Country Kitchen and started to get out of the car and when
I started to get out of the car 1 was going to start Edna's
car because it was cold and raining and let it warm up for
her before she left. "'When I did thi s it was a woman, I couldn't
say it was her, but I found out later that it was, came running
across the driveway from Allen's car and when she started
across the driveway Edna said: "Go". So I put my foot
back in the car, the motor was still running, and we went
around by the little cinderblock thing they have around the
driveway and when I did this I heard one shot. I don't know
whether it was more or not but I didn't stop. I kept going.
We went over town and called the city cops, or she did rather.
She asked them if they would go with her back to get her
car. They told her they couldn't, that that was too far out of
the city limits, and advised her what to do; so we went on to
another phone down on Bedford and R.ivermont Avenue in
front of the Vaughan Chevrolet & Cadillac and I stopped
there and she called the Campbell County sheriff. H e advised
her to meet him there in fifteen minutes, so I went on over
there and when we got th ere the sheriff hadn't quite got there,
so I eased on in the lot to make sure Allen 's car was gone, and
it was, so we sat there a minute or two and we had no more
than got there until the sheriff came. He stayed
page 100 r there with us until I got her car started and
warmed up and she pulled off and I followed her
and the deputy pulled off and went on back on his duty.
Q. Had you had any other reason to bel,ieve that Allen Guill
and your wife, or either one of them, was gunning for you, so
to speak ?
A. Well, yes. My wife had told me on the day I came back
from court that Allen was going to get me for going with
Edna .
}.fr. Wyckoff: I object.
The Con rt: Go ahead.
By Mr. Taylor:
Q. How long have you kno-wn Allen~
A. I would say roughly ten years.
Q. And, of course, you were married to his sister.
A. That is correct.
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Q. On previous occasions have you had occasion to observe
Allen when he was mad at somebody or in a fit of temped

The Court: That is not proper.
Mr. Taylor : Your Honor, it is to show the disposition of
the man. I think I have a right to do that.
page 101 ~ The Court: You can't do that.
:Mr. Taylor: My question is directed to the
use of :firearms.
Q. Was it directed towards you?

Mr. Wyckoff: I don't see where anything except his attitude toward his wife is relevant. Anything else is outside of
this thing.
The Court : TJ1is man-this is not a self-defense proposition.
Mr. Taylor: No, sir. We want to get the whole thing.
The Court: Mr. Guill is not in this case and this is not
self-defense. If you showed he killed Mr. Guill you could
show his character but that has nothing to do with this
case.
Mr. Taylor: We will withdraw it.
Q. Now, that is why you had a gun that nigiht when you
went to Briar Patch Inn 1
A. That is right.
Q. Did you know whether or not Edna Daniels had a gun
that night before you went ther e1
A. No, I did not lmow that Edna had a gun.
page 102 ~ Q. Diel you know whether or not your wife
owned a pistol at that time 1
A. Yes, sir, I did. She did not own a pistol.
Q. Look to your right and you will see that automatic
over ther e. Did she own that pistol ?
A. No, sir.
Q. Had you ever seen that pistol before the night of the
incident at the Briar Patch 1
A. No, sir.
Q. Going back to the Briar Patch, you and Edna Daniels
were sitting in there. I believe you said you had two and she
had one. Then what happened'
A. It was closing time and we got up and left. Edna came
out in front of me. When I got around to the corner of the
building I saw my wife's car sitting beside my truck and I
told her "There is the old lady's car".
Q. You told who'
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A. Edna. I said : "There i s the old lady's car". She
stopped and I stood there and looked a few minutes and I
didn't sec any more. I didn't see Allen 's car, so I told her :
"Vlell, it is nobody but Sarah. :Maybe I can taUc h er out of
whatever she is trying to do". I told h er : "You go on around
to the right-hand side of the truck and li I can get in the
truck before anything starts we will. leave". She started to
the right side of the truck. I star ted to the
page 103 r driYer's side, and just got to the door of my
truck and Sarah, my wi Ce, came out of the car
and she cussed me. She had a gun in one hand and a bottle
in the other. I took the gun away from her and the bottle.
By that time h er and Edna had started cussing each other
and they went to fighting. I tried to separate them and at
that time that is when Edna fired the first shot. I heard
Allen holler "Boy, yon done done it".
Q. Wher e did Allen 's voice come from 1
A. It came from the side of t he Briar Patch over next to
where the r ed truck was sitting.
Q. Did y ou see him or could you see him 1
A. No, sir, I could not see him .
Q. He said : " Old boy, you done don e it"1
A. Yes, sir .
Q. 'I1hen what happened 7
A. I started toward hjm tall{ing to him and then I told him,
said : "Allen, we got to get someth ing straight", and he said
something to me about "Stop". I told him, I said: "Allen,
if y ou arc going to shoot"-I cussed him-and said "Shoot".
I made I guess about three or four st eps and that is when he
fired and from that on I don't r emember nothing.
Q. As y ou walked toward A llen Guill, or toward the sound
of his voice, did you have a gun in your hand 1
A. I don't r ecall really. I may have had her gun in my
hand, I don't know.
page 104 r Q. Do you remember what you did with the
gun you l1acl taken away from hed
A. I thought I dropped it in the back seat of her car.
Q. Did you ever take your .22 pistol out of wher eYer you
were canying it 1
A. No, sir.
Q. ·w her e were you carrying it 1
A. I had it stuck down nnderncath m y shirt under my belt.
Q. Do y ou recall ever pulling that out ?
A. No, sir.
Q. Now, when you were struck what did you do-do you
remember 1
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A.
Q.
A.
Q.
A.

No, I don't.
What is the next thing you remember 1
I woke up in the hospital the next morning.
How long were you in the hosp ital, Mr. Worrells 1
Approximately two weeks-just about two weeks.

Mr. Taylor : The witness is with you.
CROSS EXAMINATION
By Mr. Wyckoff :
Q. Mr. Worrells, how long had you been running around
with Edna Guill Daniels~
A. I had been with Edna before the night she
page 105 r was killed made four times.
Q. When did it start1
A. 1t started on a Saturday after my wife had me locked
up.
Q. You had never seen her before you were locked up 1
A. I had not been out with her, no, sir.
Q. How long was it before the night that you were locked
up, how long before that1
A. I really don't know exactly what date I was locked up.
Q. How many weeks 1 This thing out at Country Kitchen
happened before this event-ho•v many weeks or days1
A. This happened after I was locked up at the Country
Kitchen.
Q. The Country Kitchen thing happened after you were
locked up1
A. 'Dhat is right.
Q. V\Then you were locked up was that for assault and
battery?
A . Yes, sir.
Q. How many days befor e the 19th was it that you had this
hearing at Rustburg~
A. That I don't remember, not the elate. The first time I
was with Edna was after I was locked up.
Q. I know, but the hearing didn't come the day
page 106 r you were locked Up. YOU didn't have a hearing
until you had it before Judge Singleton.
A. That is right.
Q. That wasn't the same day you were locked up.
A. No.
Q. So it was several weeks before that you were locked up.
A. That is l"ight.
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Q. You started seeing Edna Daniels after you were locked
up.
A. Yes, sir.
Q. What was the incident that caused you to be locked up,
this charge of assault and batter y? Did you beat your wife
up ?
A. No, I smacked her.
Q. "Wha t did you smack her for ?
A. I came home from work one evening from work and had
had a few beer s and the furnace was out and she fl ew off
cursing me saying if I would come •home lilrn I should I could
have had the furnace fL'\:ed, and one thing and another .
Q. vVere you late coming home7
A . Generally la te all the time.
Q. "'Was it because you were with somebody like Mr s. Daniels~

A. No, sir .
Q. You weren't ont with anybody else7
A. No women, no, sir.
Q. So you smacked her and then she had you
page 107 ~ arrested. H ow long did you stay i n jail 7
A. Overnight.
Q. Then you star ted going with Mrs. Daniels?
A. That week end.
Q. But you wer e still living at home w'here your family was
at t hat time, wer en't you ?
A. No, sir.
Q. Yo u mean y ou left as soon as she had you locked up ?
A. I left t he day she had me locked up when I got out of
jail.
Q. So the court didn't need to order you not to go, you
had already left.
A. T went over to stay with my uncle, yes, sir .
Q. F r om the time you got out of jail 1
A. Th at is right .
Q. Did you drive past and harrass your family by driving
up and down that road in front of t11at hou se 1
A. No, sir. I went by there one time a t night and I wasn 't
flasl1ing any lig·hts that time. I drove by to see if she was
at home.
Q. You had no reason to indicate she would not be at home,
did you ?
A. Well, I was checking to see.
Q. H ow long wer e you all married 1
A. About nine year s, I think.
page 108 ~
Q. H ow many children did you have by her ?
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A. One.
Q. You had disagreements before the time that you smacked
her1
A. Vl e had family quarrels, yes, sir.
Q. Regularly or infrequently1
A. Not regularly, no, sir.
Q. You were let out of jail and you were going with Edna.
How many times had you gone with Edna before you went
out to the Country IGtchen 1
A. I actually didn't go with her. That was the fir st time I
really had been with her was at the Country Kitchen. I carried her home the night of the snow. I was in "Partee's" Inn.
I believe it was on Saturday night and she came down there
and that is really w~1en I star ted talking to her. I was in
ther e by myself talking to some more friends.
Q. How would your wife have known you were out at the
Country Kitchen with Mrs. Daniels 1
A. That I don't know.
Q. You didn't actually see any guns in anybody's hand.
You just heard a noise.
A. I heard her shoot.
Q. You heard a noise. Could you say positively it was
from a gun 1
A. Yes, sir.
page 109 r Q. It wasn't a firecracker?
A. It was no fiTecracker.
Q. Or a backfire 1
A . No, sir.
Q. You didn 't see any gun 1
A. I never saw one, no, sir.
Q. Did you hear a bullet ricocheH
A. No.
Q. So y ou can't say who it was that shot then 1
A. I couldn't prove it, no sir.
Q. When this woman came running across the lot you said
you identified her as being Sar ah Worrells. You didn't see any
gun in her hand at that time, did you '
A. I did not.
Q. So basically you can't be sure that you were shot at out
ther e, can you '
A. W ell, I can't be sure of it but in the meantime she went
on and told this boy I had borrowed the car from that she
had just shot a hole througih it.
Q. Was there a hole shot through it?
A. No, sir.
Q. So nothing like that even stands up, does it? You didn't
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enjoy this harrassment she was doing to you, having you
arrested and all that, did you 1
A. No, sir, I didn't enjoy it.
page 110 r Q. You didn't like to be followed around on
your nighttime activities, did you 1
A. I never had any nighttime activities until after this
started.
Q. I say how long before this alleged shooting was it, how
many days before you were out at the Briar Patch with
Edna 7
A. I would say a period of a week.
Q. Had you been by the house again to get your truck or
do anything again since then 1
A. \i\Then I was at Briar Patch that was the day I went and
got the truck.
Q. So you went and got your truck and you say your wife
threw a license plate at you. She threatened to shoot you.
She didn't have a g un then, did she 1
A. She didn't have one in her hand but she said she was
going back in the house and get it.
Q. You knew ther e was no other gun in the house at the
time.
A. I didn't lrnow that because that was after she shot at
me at the Country Kitchen.
Q. You don't know that she shot at you at the Country
Kitchen. You don't know anything about that automatic 1 A. No, sir.
Q. You knew you were coming to Amherst County to the
Briar Patch Inn and you think you needed propage 111 r tection and you had that .22 pistol.
A. I usually kept it all the time.
Q. Up under your belt1
A. No, I had never carried a gun before in my life.
Q. You try to tell the jury that you shot one time and it has
been testified you took that pistol and fired rapid fire nine
times, two of which struck your wife, and that you didn't ]mow
it happened and don't remember any of it1
A. That is exactly rigJ1t.
Q. You remember taking that automatic away from your
wife, don 't you 1
A. That was before I was shot.
Q. You don't know if you put it in the back seat of the car
or not1
A. I thought I did.
Q. What made you think you did 1
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A. When I took it away from her to begin with that is
when I thought I put it in the back seat of the car.
Q. You were advancing on Allen Guill. Did you have any
gun in your hand then'
A. I don't recall having one jn my hand, no, sir.
Q. ·w here was that .22 pistol then 1
A. It was in my belt.
Q. Now, as to your truck when you were advancing, how
far toward the building did you go from your
page 112 r truck when you were talking to Guill ?
A. I would say I got about fifteen or twenty
feet from my truck toward him.
Q. And where was he standing then 1
A. I r eally don't lmow. I hadn't seen him.
Q. You didn't see anybody with a gun ?
A. No, sir.
Q. You never have seen Mr. Woodson 1
A. No more than seeing him inside the restaurant.
Q. Do you remember seeing the lights of the sheriff's car
come into that lot ?
A. No, sir.
Q. You got no closer than fifteen or twenty f eet1
A. I would say something like t hat, yes, sir.
Q. But the voice that you heard you were fifteen or twenty
feet from your truck toward the building and he was even
cl oser toward the building, the voice was closer to the building than you were, is that right?
A. I would imagine so, yes, sir.
Mr. Wyckoff: All right, that is all.
page 113

r

RE-DIRECT EXAMINATION

By Mr. Taylor:
Q. Mr. Worrells, the night of the Country Kitchen episode
what was the weather like?
A. It was cold, raining and fogg-y.
Q. When you saw this figure come out of the carA. I didn't actually see her come out of the car, no, sir.
She was coming from the car or from toward the car.
Q. And you r ecognized that car to be Allen Guill's car?
A. Yes, sir.
By Mr. Wyckoff :
Q. One more question. You said you had to have this gun
to protect yourself. When you went to Sarah Worrells to get
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that gun out of her hand did you have any trouble getting it
away from her 1
A. No, sir.
Q. Did she point the glm in your direction 1
A. As I said, she come out of the car with the gun in one
hand anu a bottle in the other and when she straightened up
I took them away from her before she had a chance to point
them at anybody.

By the Court :
Q. \¥hat kind of bottle did she have?
A. It was a drink bottle, I don't know, I think it was a
Pepsi Cola bottle.
page 114 r Q. ViThat did you do with that
A. It was in the back seat of the car.
Q. Whose cad
A. Her car.
Th e Witness Stands Aside.
CHARLES W. MOORE, having been first duly sworn, testifies as foHows:
DIRECT EXAMINATION

By Mr. Taylor :
Q. Your name is Charles vV. Moore 1
A. Yes, sir.
Q. Wl1ere do you live?
A. Lone Jack Trailer Court on Old Rustburg Road.
Q. How old are you ~
A. Twenty-six.
Q. On or about the evening of February 19th did you have
occasion to be with Roger Vv orrells?
A. Yes, sir.
Q. Would yon tell ns how you ihappened to be
page 115 r with him and what yon all did~
A. Well, I was on my way out to get some
sanding disks and I had to drive by t he home of his uncle and
he was there. He was standing there in the yard and I
stopped and \Vas talking to him. He said that he was on his
way aronnd to get hi s truck, his pickup truck, and asked
would I take him around to get it. l told him "Yes". It was
another guy went with us, John Edwards. We went around to
get it. Wl1en we went around it was a p robation officer there.
I don't recall the man's name. Anyway, he was ther e and as
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Roger went in he went back in one of the other rooms to talk
to the probation officer and told J ohn and I to come on in. We
stood in the living room until he came out. He came out and
he asked her for th e keys to the truck and she told him he
was going to have to take everything he had in order to get
the keys to the truck.
At that time the probation officer hadn't left yet so he asked
the probation officer, told the probation officer she didn't
want to give him the keys to the truck. T~1 e probation officer
went ahead and said "I would like not to have anything to do
with it, would rather not get into it", and he went on. Roger
told her, he said : "I didn't want to give any trouble-didn't
come for trouble. T just come around to get the keys to my
truck Yon know the J udgc ordered you to give me the keys
and that is what I am 11ere fo r ." I don 't know, it seemed like
she new off the }1andlc.
page 116 r Q. ~Th at did she do 1
A. Well , she just started talking r eal mean.
Told him that she didn't want him to put any stuff over on her,
or something to that effect. I am not sure exactly what it
was she said. H e told 11er- li e said: "I told you I am not
here for any trouhle. T ;just ·want the keys to my truck." I am
not exactly sure what took place bhen- I know at that time he
went over to the telephone to call the Sheriff's Department
and while he was calling the Sheriff's Department she went
out to get in th e car, got in th e car and the car wouldn't
start, so she came back in the house. Roger had a sked the
Sheriff to come over there. He had to be to conrt-seemed he
was having a little trouble getting the right contact ·with the
Sheriff's Depar tment, b11t he wonkl like someone to come over
there, that she was snpposed to give him the keys to the truck
and she refused to clo it.
Th ey talked a littl<' while longer. T don't know exactly what
was said on the phone hut anyway he hung up. The next time
I remember hin1 ancl her was down-I was standing in the
front yard then in front of the house and they went down
arouml behind the hou se and sl1e started puttirip; the license
on the trnck and he was doin g something in front of the
truck. T couldn't sec him at the time. She was putting the
license on the trnck and the next thing I knew-1 didn't hear
anythi ng saicl but she jnst threw the license out
page 117 ~ thronp:h the field ancl went in the house or started
in the house. Roger told me to come down there,
that s·he was going to throw an axe at him, so, of cour se, I
went down to the corner of the house but I neYer did see an
axe. At that time she had made it up the steps by the time I
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&'ot to the corner of the house and she was starting in the
Cloor of the house, t he back door. Roger was trying to do
something to get t he truck started-anyway, !he went ahead
and put the license, finished putting the license on the truck
and he said : "Now, she has decided she is going t o shoot me".
The childr en wer e standing on the por ch and they went in the
house and in a few minutes they came back out and wer e crying and said she had the gun. I never did see her come out
with the gun but they said she did have the gun. I told Ro~er
- I asked Roger to back his t ruck up on the road. H e finally
got it started and I asked him to back it up on the road and
he did. He backed it np on th e road and waited a few minutes
to see if the sheriff was coming by because he 'had already
called him. H e said he thougiht he would go i n the house and
talk to her and see if he could straighten things out a little
bit. H e went in the house and was in th er e for I would judge
maybe twenty or twenty-five minutes, thirty minutes maybe,
and I was still sitting in the car and ever ything seemed just
as quiet as it could he and then he came out and his daughter
was with him. The little girl was with him as he came out and
got in the truck and I foll owed him on back a round to his
uncle's home.
page 118 ~
Q. Dnring that whole time tha t you and J olm
E dwar ds and R oger wer e there at the Worrell
home did you see Roger mistreat his wife in any way1
A. No, sir.
Q. Did he curse hed
A. No, sir.
Q. Did he yell a t her'
A . No, sir.
Q. Did he treat !her all ri ght in ever y r espect?
A. Yes, sir. H e was trying to calm her down.
Q. And how was she acting1
A. The only thing I could say she was just hard to get
along with. H e was tr ying to talk t o her and it didn't seem
she wanted to cooper ate with him at all.
Mr. Taylor: Th e wit ness is with you.
CROSS EXAMINATION
By Mr . W yckoff :
Q. Mr. Moore, you never saw any axe or weapon in Mrs.
Wor r ells' hand, did you 1
A. No, sir.
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Q. How far were you standing from her when she was
putting the license tags on 1
A. Probably fifty feet I would guess. It was at
page 119 r the upper part of the house t here.
Q. You say she was behind the truck and Mr.
Worrells was in front of the truck ?
A. Yes, sir.
Q. Then which way did she throw the license plate across
the field 1
A. The way I was standing all I could see was the back
part of the truck and she threw it to the left and to the rear
of the truck out toward a cage that was sitting in the back
yard.
Q. So it wasn't anywhere near to where Mr. Worrells was
that she threw the license plate, was it?
A . No. I didn't even see him. He was at the front of the
truck.
Q. If he says she threw the license plate at him t his isn't
t rue 1
A. It didn't seem to me she threw it at him.
Q. I am asking you. You saw it.
A. She threw it out in the field.
Q. You didn't hear her say she was going to use a gun or
anything on him, did you ?
A . No, sir .
Q. So the only indication was that he told you she said she
was going to use a gun 1
A. Yes, sir. H e told me to come down there, she
page 120 r was going to throw an axe.
Q. Then he told you she was going to use a
gun ~

A. Yes.
Q. But y ou never heard her say any of those things 1
A . No.
Q. You wer e close enough so you could have heard them 1
A. When he said sh e was going to shoot him I hadn't got
down ther e yet.
Q. All you heard was him telling you this is what she was
going to do1
A . Yes.
Q. All she said was t hat he wasn't going to pull any dirty
trick on her. Isn't t hat what she told him¥
A. She said he wasn't going to pull any stuff on her. What
she meant I don't know.
Q. He wasn't going to get away with anything against
her, is that what it was 1
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A. That is what she told him, yes.
Q. And that is all you know about it. Do you know anything about their r elations before this ?
A. No, sir.
}fr. \Vyckoff : That is all.

page 121

r

H l ·~-DIRJ~CT EXAMINATION

By Mr. Taylor:
Q. She went in the house and you heard the children say
she had the gun ?
A. Yes, s ir. 'l'hey were standing on the back porch crying
and said she had a gun .
Mr. 'T'aylor: 1'hat is all.
The Witness Stands Aside.
ROBgRT AUSTIN, haYing been first duly sworn, testifies
as follows:
DIRECT BXA}Il)JATIOK
By Mr. Taylor:
Q. Your nam e is Robert A ustin ?
A. 1~hat is correct.
Q. You are a probation officer for the Juvenile and Domestic Court, the Filth Region stationed at Rustburg1
A. That is correct.
Q. On February 19th of this year did you 11ave
page 122 ~ occasion to go to the vVorrells home at Candler's
Mountain Road in Campbell County ?
A. Yes, s ir, T did.
Q. \7\TJ1at wer e you doing there?
A. I had gone there at the r equest of Mrs. Lawhorne who is
the moth er of Sarah Guill ·worrells, the deceased.
Q. Requested to do what ?
A. She called me about 4 :00 o'clock the afternoon on the
] 9th of Fehrnary and indicated to me that her daughter was
in a state of stress and she pleaded with me to stop by there
and talk with i\f r s. \Vorrells and to see if I could take a pistol
from her; and also I had talked with the deceased woman on
the mornin g of that clay when she came to the office on a matter that was before the court and the woman her self, the deceased woman, had asked one of our officers to come by and
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talk with her as soon as possible. I had a ssured them somebody would be ther e. The officer who was actually assigned
to do this was on another assignment and I went ther e because it was more convenient at that time for m e to go by
th er e.
Q. Approximately ·what time was it when you got ther e?
A. I arrived ther e at approximately 5 :30 P .M.
Q. vVho was ther e 1
A. Mrs. vVorrells was ther e. I beli eve three children wer e
ther e, th e two Griffin childr en and the young \iV orrells child
was there, and one other child as I r ecall was
page 123 ~ ther e for babysitting purposes or maybe just
visiting in the home late tha t afternoon.
Q. Did yon discuss the matter of a gun wi th hed
A. Yes, sir, I did .
Q. Did y ou locate a gun 1
A. No, sir, I did not.
Q. 'Wl1ile you wer e ther e did anybody else come1
A. Yes, sir, somebody else did come.
Q. Who was that ?
A. T had been ther e approximately twenty minutes when
Mr. ·w orrells came into th e hou se accompanied, not immediately accompanied, but he was with two other people.
Q. And what happened ?
A. I was discussing Mrs. vVorrell s' sit uation with her and
we were sitting in tl1 e kitcl1 en, which is the front door, the
living room and t hen the kitchen and we wer e at t he kitchen
table. ~11 he kids wer e in the front r oom watchin g a nature
program on television.
:Mr. vVorrells came in th e front door throngh the living room
and I spoke to him when he came in the kitcl1en. I tallrnd to
him I g uess fiye or six minutes brie fl y while Mrs. Worrells
was in the kitchen but she left during the conver sation and
went in to some other part of th e house.
Q. Did you ~icar any discussion of a truck being taken
away by Mr. Vlorrells?
page 124 r A. \'f\Tell, the truck was actually the center of
the conver sation while he was ther e. H e came
in and said something about he had come to get his truck and
I was in the part of tha t conversati on- in fact, her first conver sation with him was between the li ving room and the
kitchen and I was in the small kitchen. I got r eady to leave
since I thought I had don e about all I could do, nothing further could be done, and, as I r ecall, he asked me, Mr. W orr ells asked me if the court at Rustburg hadn 't given him permi ssion to come and get hi s truck, or batter y and truck or
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keys to the truck, whatever was necessary, and my reply to
that was "Yes, the J udge had given him authority to come
there and get his truck and to leave".
Q. Did you hear her r esponse when he asked for the keys
to the truck1
A. I don't recall what her immediate response was.
Q. Now, the whole t ime you were there did you observe Mr.
Worrells mistreat his wife in any way?
A. No, sir.
Q. What was his attitude toward her when he spoke to her ?
A. It was normal conver sation. It was not elevated nor
was it depressed, just normal tones and normal conversation 1
Q. Diel he do anything that was provocative in nature that
would start an argument ~
A. I didn't see anything like that.
Q. And what was her attitude toward him as
page 125 ~ you observed iU
A. She was in a state of excitement. In fact,
she was in a state of excitement when I ar rived. The state of
excitement r emain ed all through my complete visit. She did
become more excited af ter he arrived and at times acted
frantic.
Q. Did she at any time in your presence say something t o
the effect "Get everything you have got and go" ?
A. Yes sir. If I r ecall, just before I left and after the exchange of conver sation r egarding the truck and all that she
told him to get all of his things and get the hell out.
Mr. Taylor: The witness is with you.
CROSS EXAMINATION
By Mr. Wyckoff:
Q. Mr. Austin, y ou asked her about the pistol. Did she
admit or deny having a pistol ?
A. I told her that I went there, Mr. Wyckoff, at the r equest
of iher mother to voluntarily accept the pistol and take it and
lock it up in the sheriff's vault at Rustburg for r easons you
know. She denied she had a pistol.
Q. She deni ed she had a pistol ?
A. Yes, sir.
Q. Now, you say she was in a state of excitement the whole
time. In other words, even before he got there she
page 126 r was excited 1
A. Yes, sir.
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Q. Had you heard any of the description of the charge
made against !him in the morning of that day1
A. I was in there hearing part of the testimony that morning but I did not hear all of the testimony.
Q. You know what the charge against him was 1
A. Yes, sir, I do.
Q. ·what was it1
A. He was charged with assault and battery on the deceased woman.

By the Court :
Q. Was he convicted 1
A. No, sir. That matter is still pending. It has been continued generally.
By Mr. Wyckoff:
Q. vV ere you trying to do an investigation r equested by
the Court that morning 7
A. Yes, sir.
Q. Judge Singleton asked you to investigate this matter1
A. Yes, sir.
Q. When was it that her mother asked you to check on this
gun 1 Was it at the same time1
A. No. She called me at approximately 4:00 o'clock P.M.
on th e 19th of February.
page 127 r Q. Was there any complaint Mr. W orrells had
any extramarital relationship that you know oH
A . .Any complaint of what 1
Q. vVhen you went to see her at her home or in Court that
mornin&" did she complain of his activities with other women 1
A. I natl two purposes going to the house. One was to
fulfill the request of Mrs. Lawhorne about the pistol, and at
the same time I had another motive and that was to ascertain
certain information abont a woman that was under our
Court, not under probation but under good behavior for a
period of time, whose activities were in question.
Q. \Vith regard to Mr. Worrells 7
A. At that time it was no connection with Mr. Worrells.
It was just general activity.
Q. \Vhy were you going to this house for that information 1
A. Because the deceased woman had indicated she wanted
to r elate this information to the Court.
Mr. Wyckoff: That is all.
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RE-DIRECT EXAMINATION
By :Mr. Taylor:
Q. What disposition did Jndge Singleton make of the case
on that day, F ebruary 19th 1
A. Vvorrells vs. W oneUs 7
page 128 r Q. yes.
A. U e heard some evid ence but indicated he
thoug ht the matter was of such a domestic nature that he
wanted to have the benefit or some inYestigation and he continued the matter I think for two weeks.
Q. 'l'hat is all. Did you and the dep uty come togethei-1
A. No we did not.
1

Th e "\:ritness Stands Aside.
WILLIE T . DOSS, having been first duly sworn, testifies
as follows :
DIRECT EXAMINATION
By Mr. Taylor :
Q. Your name is Willie 'l,. Doss 1
A. Yes, sir.
Q. Where do you live 7
A. Parkwoocl Trailer Park.
Q. ·wh ere wer e you living in F ebruary, 1970 ~
A. 700 Euclid AYenue.
Q. In Lynchburg?
page 129 r A. Yes, sir.
Q. Some tin1e during the first or second week in
F ebruary did you have an occasion to lend your car to Roger
Worrells?
A. Yes, I did.
Q. Do you remember what day jt was1
A. On a 'l' uesday afternoon.
Q. Can you relate it to the date of the incident that happened out here at the Briar Patch Inn ?
A . Two nights after I loaned my car on Thursday.
Q. ·will yon tell the Court and jury just what transpired
between yon and Roger Worrells that day?
A. \V ell, it was on Tuesday morning Roger called me up at
my house about 1 :00 o'clock and I wasn't at home and he left a
message for me to call him, so I called hin1. He asked me
would I come down and pick him up because he didn't want to
stay down to his uncle's all day long, so I picked him up and
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me and him rode around a couple of hour s and drank a couple
of beers. l got home about 4 :00 o'clock.
In the meantime he asked me what I was going to do that
night. I told J1im I didn't know. Ile said if I didn't have any
plans could he use my car. I said I would let him, but I had to
ask my wife. I picked my wife up from work and asked her
and she said he could use the car that night if he wanted to.
About 7 :00 o'clock I picked him up and he brought me back
over to my house and left about 8 :00. Then I told
page 130 r ltim if it was real late he could take my car home
and come back t he next morning and pick me up
and take me to work. lt would keep from getting me out of
the bed and having to take him home.
In the meantime about 1 :00 o'clock, or quarter after 1 :00,
we heard this loud talking downstairs, hollering for Shelby.
That is my wife's name. The lady downstairs tolclMr. Wyckoff : I obj ect.
The Court : Don't tell what somebody else said.
By Mr. Taylor:
Q. Don't tell what any body told you but tell what happened.
A . She came upstairs and she asked meQ. Just say what happened. You were at home in bed 1
A. Yes, sir.
Q. About 1 :00 o'clock in the morning?
A. Yes, sir.
Q. Who was hom e?
A. Me and my wif e and the little baby.
Q. Did somebody come to your apar tment?
A. Yes, sir.
Q. \V-ho cam e to your apartment ?
A. Sarah vV orrells.
Q. How did she get in ?
A. The door downstairs stays open all the
page 131 r time. She a sked downstairs about where I lived
at and the lady told her I lived upstairs so she
come upstairs and knocked on my door and my wife opened
the door for her and she wanted to know where Willie was.
She said : "In the bed". She walked right on into the bedroom and wanted to lmow where my car was. I told her
Roger had my car. She said : "Well, Roger-"
Mr. Wyckoff : I object to all this.
Mr . Taylor: If your Honor please, this witness is about to
make a statement which is not for the purpose of proving the
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truth of the statement but to prove the fact that Mrs. Worrells made the statement at 1 :00 o'clock in the morning.
The Court : All right.
The Witness: So she asked wher e was my car at. I told
her Roger had it. He was supposed to bring it home. She
said he was out to the Country Kitchen and had my car and
that she had shot and put holes in it; so she left and the last
word that woman said when she walked out my door she said:
"I am going to kill that son of a bitch", so the next morning
I got up and called Roger and asked him had my car been
shot. H e said no, so he brought my car over there and me
and him went to work that day.
Then on V.,Tednesday I never did see Roger so
page 132 ~ Thursday me and my wife's cousin went to the
Hilltop and had some beers.
Mr. Wyckoff: This is getting way off the track.
Ur. Taylor: Your Honor, this is another incident of the
same nature that occurred the night that this alleged offense
took place.
The Court : All right.
By Mr. Taylor:
Q. You are talking about something that happened on
Thursday, the 19th day of F ebruary?
A. Yes, sir.
Q. You and your wife's cousin went to the Hilltop. What
is the Hilltop 1
A. Hilltop is a beer joint and dance hall.
Q. Where is it1
A. Next to where 501 and 460 begin.
Q. Right at the south city limits of Lynchburg?
A. Yes, sir.
Q. You and your cousin went there and what happened ?
A. So we walked on in and Edna Guills was with Allen
Guills. SandyQ. Who is that?
A. I don't lmow her name, and the girl Allen was with she
said: "If it wasn't for going to the penitentiary
page 133 ~ I would kill you, you son of a bitch".
The Court: That has nothing to do with this case.
Mr. Taylor: Your Honor, it just shows the disposition.
The Court: That has got too far away.
Mr. Taylor: The witness is with you.
The Court: This is not a case of self-defense.
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Mr. Wyckoff : I don't think I want to ask him any questions.
The ·witness Stands Aside.
LE vVIS A. FRALISH, being first duly sworn, testifies as
follows :
DIR.b.;CT EXAMINATION
By Mr. ':Caylor:
Q. Your name is L ewis A. Fralish ~
A. Yes, sfr.
Q. And where do you live ~
A. Lynchburg at 1201 Ashborne Drive rn
page 134 r Lynchburg.
Q. \ \That is your occupation 1
A. I have a gr ocer y stor e and a r estaurant.
Q. "\Vher e is it located 1
A. 4GO-We t .
Q. Ts that inside the city limits of Lynchburg?
A. No, sir.
Q. What county is it in ~
A. Campbell County.
Q. W er e you on duty at your p lace of business on the evening of F ebru ar y 17, 1970 1
A . Yes, sir.
Q. Diel anything unusual happen out there that evening
that attracted your attention 1
A. At the time it didn't seem to be unusual to m e.
Q. Diel it since develop it was unusual 1
A. Yes, sir.
Q. Will you describe to the court and jury what it was'
A. Well, a lady came up in an automobile and got out.
Mr. Wyckoff: I would like to establish the relevancy.
By the Court:
Q. Do you lmow who the lady was 1
A. No, sir, I do not.
page 135

r

Mr. Taylor: I would like to ask if he recogni zed what car she got out of.
Mr. Wyckoff: That wouldn't identify the per son.
Mr. Taylor: I think in view of t he other testimony that
has gone on it would be relevant.
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The Court: Identify who said what1
Mr. T aylor: He is not going to t estify anybody said anything.
The Court: A lady got out of the automobile.
Mr. Taylor: H e is going to say what else she did.
The Court: Not unless ihe can identify her. He may if he
can identify her.
Mr. Taylor: He cannot identify her.
The Court : Then he can't testify to it.
The Witness Stands Aside.
Mr. Taylor : If your Honor please, the defendant, by counsel, excepts to the Court's ruling in not letting Mr. Fralish
testify about the incident at the Country Kitchen.
If your Honor please, I have another witness who is in exactly the same category and at the same place and I presume
the Court's ruling will be th e same.
The Court: It will.
page 136 r Mr. T aylor: The defendant, by counsel, excepts
to the Court's ruling on that.
Now, if your Honor please, we have a deputy sheriff of
Campbell County who was called to the Count r y Kitchen on
the night in question at the request of Roger W orrells as he
has testified. I would like to have that witness next.
'Dhe Court: They said they called him and he came. I
don't know what else you are getting at.
Mr. Taylor: I want to corroborate that fact.
The Court : It is not denied as I understand it.
Mr. Taylor: I would lilrn to call the witness. The witness
is a deputy sheriff of Campbell County.
JOHN JENE BAKER, having been first duly sworn, testifies as follows :
DIRECT EXAMINATION
By Mr. Taylor :
Q. Will you state your name for t he r ecord Y
A. J ohn Jene Baker.
Q. You are a deputy sheriff of Campbell
page 137 r County ?
A. Yes, sir.
Q. On the evening of F ebruar y 17, 1970 did you have occasion to go to the Country Kitchen Restaurant on Route 460
which is in Campbell County?
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A. Yes, sir.
Q. What caused you to go there 1
A. On February 18th at 1 :00 A.M. I received a call at our
office that they wer e having an argument out at the Country
Kitchen.
The Court : Don't tell what was said.
By Mr. Taylor:
Q. Who did you see 1
A. I saw Roger W orrells and Mrs. Guill.
Q. Mrs. Guill who was then Mrs. Daniels 1
A. Yes.
Q. How did you 1mow her ? Did you ]mow her ?
A. She stated her name. I never had seen her before. She
just stated her name.
Q. You don't know if it was Mrs. Guill ?
A. No, sir, I can't swear that it was.
Q. Nobody else was there ?
A. No, sir.
page 138 r Q. Was it 1 :00 o'clock in the morning1
A. Yes, sir. 'l'hat is the time we r eceived the
call.
Q. How many vehicles did Mr. Worrells and this lady have1
A. It was two vehicles there.
Mr. Taylor : 'l'hat is all.
The Witness Stands Aside.
VERNON R. SLTGH, having been :first duly sworn, testifies as follows :
DIRECT EXAMINATION
By Ur. Taylor :
Q. Your name is Vernon R. Sligh 1
A. Yes, sir .
Q. Where do you live, Mr. Sligh1
A. Route 2, Madison Heights.
Q. What is y our business 1
A. Contr actor.
Q. Do you lmow the defendant, Roger W orrells 1
A. Yes, sir.
page 139 r Q. How long have y ou !mown him¥
A. H e has been working for me for about seven
or eight year s.
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Q. Do you know his reputation for truth and veracity in
the community in which he lives~
By the Court :
Q. It is not in his dealjngs with you but in the community
in which he lives.
A. I never heard anything about him. He always showed
up for work.
By Mr. Taylor:
Q. He works for you 1
A. Yes, sir.
Q. How long has he worked for yon~
A. Seven or eight years. Crowell Brothers were in partners together. It is the same concern.
Q. Do you know his r eputation for truth and veracity in
the community in which he lives~
A. He never told me a lie that I know of.
Q. Do y ot~ know his reputation for telling the truth 1
A. Yes, sir.
Q. Is it good or bad in the community in which he lives~
By the Court :
Q. Not in his dealings with you.
A. No, sir, I don't.
page 140

~

Mr. Taylor: vVhat is the community where he
lives1 This man's place of business is in Madison
Heights and this man lives on the other side of Lynchburg
and that is pretty close. That is the same community as it is
r egarded around here.
The Court: He said he didn't know· it in the community in
w']1ich he lives.
The ·witness: Are you confining it within two city blocks
of where the man lives~
Mr. Taylor: I would say ·w ithin the Lynchburg community
because he lives and works in the Lynchburg community.
The Court: The community in which he lives is adjacent
to and contiguous and nearby.
By Mr. Taylor:
Q. Madison Heights and Lynchburg is the same thing. In
that community do you lmow his r eputation for telling the
truth~

A. Yes, sir.
Q. Is it good or bad Y
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A. Good.
Q. Do yon know his reputation for being a peaceful and
law-abiding citizen 1
A . Always in my presence I never heard anything different.
Q. Have you ever heard of him being in any trouble before?
page 141 r A. No, sir.
CROSS EXAMINATION
By Mr. ·wyckoff:
Q. You live in Madison Heights and be lived down in
Campbell County so you live a considerable distance apart,
don't you ?
A. At tim es he was living in various other places and
I have lived with him for a year in North Carolina and we
shared the same r oom together.
Q. How long ago was thaU
A. Three years ago.
l\Ir. Wyckoff : That is all, thank y ou.
The Witness Stands Aside.
Mr. Taylor: We have a medical hospital record we had to
make copies fo r Mr. "'Wyckoff and they are being made right
n ow. Could we have a slight r ecess?
The Court : Yes, sir.
(HECESS)

r

l\[r. T aylor : If it please the Court, by agreement of counsel I would like to file this.
The Conrt : 1 han' a copy.

page 142

DR. FRANCIS B. TEAGUE, JR., having been first duly
sworn, testifies as follows :
DIRECT E XAMINATION
By Mr. Taylor :
Q. You are Dr. Francis B. Teague, Jr . ~
A. Yes, sir.
Q. You are a medical doctor practicing your profession in
the city of Lynchburg~
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Dr. Francis B. Teague, Jr.
A. Yes, sir.
Q. What :field of medicine, if any, do you specialize in, Dr.
Teague?
A. General and thoracic surgery.
Q. Where did you go to medical school ?
A. "Bowman-Bragg" School of Medicine in Winston-Salem.
Q. What sp ecial training did you have after medical
school?
A. I took seven years of surgical training at the University of ViTginia and one year at Medical College
page 143 r of Virginia.
Q. And when did you commence the practice
of surgery ?
A . Last September.
Q. In your practice do you frequently see accident victims and people who have been involved in traumatic injuries?
A. Yes, siT.
Q. In the early morning hours of F ebruary 20, 1970, did
you have occasion to see Mr. Roger Worrells ~
A. Yes, sir.
Q. Doctor, I will hand you here Defendant's Exhibit 1
which is the record of the Lynchburg General Hospital for
you to refer to. At what time did you see Mr. Worrells ?
A. I would say approximately 1 :15 A.M.
Q. And what was his condition at the time you saw him 1
A. Mr. vVorrells had sustained a gunshot wound in the
upper part of the right side of his abdomen when I saw him.
Q. Now, how big was the puncture in it- first, let me ask
you this : Did the wound appear to go from front to back ~
A. Yes, it appeared to.
Q. Now, what was the size of the wound in the front of his
body
A. I would say approximately three to four millimeters.
Q. The bullet passed through his body?
A. Yes, sir.
Q. And what size was the wound where the bullet came out
in the back ?
page 144

r

Mr. Wyckoff : Can he say the injury in the
back was made by the bullet?

By Mr. Taylor:
Q. Was there a continuous wound from the front right
through his body 1
A. Yes, sir.
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Q. What was the size of the wound in the back of the body '
A. Approximately three to four centimeters.
A. How much bigger would that be at the back than it was
at the front ¥
A. ·would you like me to show you the size~ This (indicating) is about three or four millimeters and this (indicating )
is about three or four centimeters.
Q. W1tat internal organs were injured, if any ?
A. The liver.
Q. What did you find the condition of the liver to be'
A. He sustained a laceration of the liver.
Q. What do you mean by that ~
A. This is a tear or cut of the liver.
Q. What did you do for him 1
A. We operated on Mr. Worrells, explored the abdomen for
other injuries and found no other injury other than the liver
injury. We debrided, which means cleaned out any
page 145 r dead liver tissue, stopped the bleeding, tied off
the bil e ducts, and drained his abdomen.
Q. Now, outside of the wound that you have described what
was his general physical condition when you saw him 1
A. His general physical condition, his blood pressure was
approximately 80 to 90 over 60. His pulse was 110 to 120.
Q. What would that indicate, if anything1
A. This is some degree of what we call shock. He was also
semi-comatose, semi-conscious.
Q. In lay language what do you mean by thaU What could
he do and what couldn't he do ¥
A. H e didn't respond to questioning in the sense that we
could obtain any history of what happened or where it happ ened. He responded to painful stimuli only. Only on examin ation of the abdomen when we pressed on this area did
he respond with a groan.
Q. Now, do you know what his condition was with respect
to shock at the time he was admitted to the hospital~ You
saw him at 1 :15.

Mr. \Vyckoff: How could he if he didn't know his condition
until he saw him ?
The Witness : I can 't say.
page 146

r

By Mr. Taylor:
Q. Can you refer to the record in your hand
and tell us?

The Court: If he didn't make the r ecord he can't use it.
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Dr. Frnncis B . T eague, Jr.
~fr. Taylor : Counsel has stipulated this is the official record.
The Court: I don't car e what counsel stipulated, I am not
going to let in anything that is not proper.
:Mr. ~raylor: It was stipulated so as to save brjnging t he
Librarian from the hospital.
The Cour t : You are asking him if he knew and he s.aid he
didn't know.
Mr. 'l'aylor: The defendant, by counsel, excepts to the
Court's ruling in n ot permitting the question to be answered.

Q. Now, Doctor, in your opjnion at the time you saw this
man do you think it possible that he was unconscious to the
point th en that he would not know what he was doing in the
taking of any conscious steps or doing any conscious thingT
A. At the time I saw him 7
Q. Yes, sir.
A. lt is possible.
Q. Now, if Mr. Worrell s had r eceived this gunshot wound
approximately an hour before and he r emembered
page 147 r nothing that bad }1appened after he was shot in
the stomach with the gimshot wo1md would that
be medically possible 7
Mr. W yckoff: That is speculating.
The Court: Don't answer th e question. The question is not
properly framed for a hypothetical question . It doesn't take
into account many conditions.
Mr. Taylor: Your Honor, may I ask him a hypothetical
question based on prior testimony'
The Court : If you cover it, including shooting nine times
and killing his wife and all the things th at he did.
Mr. Taylor : All right, I will attempt to ask the question.
Q. Doctor, assuming a man has been shot-

The Court: Speak up so I can hear you.
By 1\Ir. Taylor :
Q. A ssuming this man at approximately 12 :05 that same
evening had r eceived the wound that you tr eated; t11at after
r eceiving the wo1mcl he r emembers nothing, but after r eceiving the wound he pulled a pistol ou t of his belt and fired it
nine times and then fell to the ground ~
page 148

r

The Court : And killing his wife.
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Dr. Francis B. T eague, J r.
By J\fr. Taylor:
Q. And killing his wife with two of the bullets.
Mr. Wyckoff: Your Honor, he also walked a certain di.stance.
'l'he Court : He is trying to put it all in.
By Mr. Taylor :
Q. He staggered, I believe was th e description, walking or
staggering a distance after he was shot, pulled out the pistol
and fired it nine times, including two bullets striking his
wife ; then falls to the ground and r emembers nothing until he
wakes up.
The Court : H e says he remember s nothing.
By Mr. Taylor:
Q. He says he remembers nothing until he wakes up in the
Lynchburg Hospital the next morning. Is it medically possible and logicalThe Conrt : Not possible-with reasonable medical certainty can you say.
page 149

r By Mr. Taylor:

Q. Could that be so tl1at he did not remember
anything 1
A. Are you asking me if it is possible?
By the Court:
Q. With reasonable medical certainty can you say with r easonable medical certa inty that he did not know what he was
doing?
A. T wonld say that it is possible.
Q. That is not the question.
Mr. Taylor: I think the test in a civil case and the test in
a criminai case is different.
The Cour t : You haYe to deal with reasonable medical certainty and you Jmow that and the doctor can't say that. He
says i t is possible. Anything is possible.
By Mr. Taylor:
Q. How would you answer that, with r easonable medical
certainty1
A. The only way I can answer is it is just possible.
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Allen Gtiill
Q. You mean it can happen or cannot happen 7
A . Yes, sir.
The Court: I ask the jury to disregard it. It
is not proper testimony.
Mr. Taylor: The defendant excepts, if your
Honor please. The witness is with you.
Mr. Wyckoff: After that answer I don't believe I want to
question him.

page 150

~

The Witness Stands Aside.
ALLEN GUILL, having been first <luly sworn, takes the
stand and the following ensues:
Mr. Johnson: If your Honor please, may it please the
Court, as your Honor knows I represent Mr. Guill on the
charges presently against him growing out of this same general statement of facts and I have advised Mr. Guill to respectfully r efu se to testify in this case on the ground that
any testimony that he might give might have some effect in
r egard to his own trial and might jeopardize his right to defend himself.
The Court: You mean might tend to incrimate him 1
Mr. Johnson: Yes, sir.
page 151

~

By the Court:
Q. Mr. Guill, do you wish to testify 1
A . No, sir.

By Mr. Taylor :
Q. hlr. Guill, were you at the Briar Patch InnThe Court: H e says he declines to testify.
Mr. T aylor: I would like to be able to ask him certain
questions and let him r efuse.
The Court : Ile has r efused to testify.
Mr. 'l'aylor: The Court will not permit me to ask him the
question s I want to ask1
The Co mt: No, he refuses to testify. This is one of his
constit utional rights and cver yhody in the United States
should know it by this time. He cannot be r equired to testify.
Mr. Taylor: The Court is rnbng I cannot ask him individual qnes tions and have him take the Fifth Amendment to
each one?
The Court : No, sir.
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Allen Gitill
:Mr. Taylor: The defendant, by counsel, excepts to the ruling of the Court in t hat r egard.
':J.1he Court: All right, stand aside.
The "\V itness Stands Aside.
page 152

r

Mr. Taylor: The defense r ests.
Mr. Wyckoff: I have no 1·etitbbal.
Th e Court: You gentlemen have a smoke.

(IN CHAMBERS)
Mr. Taylor: Your Honor, I want to make a motion.
The Court: You better get your client in here.
NOTE : The accused is brought into the Judge's chambers.
Mr. Taylor: May it please the Court, the defendant by
counsel, at this time would like to r enew its motion previously
made that the Commonwealth's evidence in this case be
stricken on the ground that there has been no sufficient showing beyond a reasonable doubt that this man was guilty of
any degree of unlawful killing.
The Court : All right. I will overrule your motion.
:Mr. Taylor: The defendant, by counsel, excepts.
Now, I would Wm to move that all the Commonwealth's
evidence on first degree murder be stricken upon the ground
that ther e has been no showing whatsoever of
page 153 r premeditation or any of the other grounds stated
in the Statute.
The Court : I will let the whole case go to the jury.
Mr. Taylor: I would like to make the same motion with respect to second degree murder.
The Court: I will overrule that.
:Mr. Taylor : I would like to make the same motion as to
voluntary manslaughter.
The Court : Overruled.
Mr. Taylor: The defendant, by counsel, excepts to the
Court's rulings.
page 154 r IN RE: INSTRUCTIONS GIVEN
AND REFUSED
The Court: For the defendant Instructions E, J and K
a r e r efu sed.
Mr. Taylor: The defendant, by counsel, excepts to the action of the Court in r efu sing In structions E, J and K. I pre-
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sume we can state our gro1mds in the r ecord afterwards.
W e will withdraw Instruction D .
The Court: For the Commonwealth I am giving Instruction 11 and 12. I have r earranged them a little bit. I am refusing Instruction 1 and am giving Instructions 2, 3, 4, 5, 6,
7, 8 and 9, as amended, and 10, as amended.
For the defense I am giving A, B and C. D is withdrawn
and E is r efused as being r ep etitious and is refused. I am
g iving G, II and I and I am r efusing J and l'" and am giving
L.
Mr. Taylor: Vl e are objecting and excepting to the action
of the Court in refu sing to give our instructions E, J and
K and also excepting to the action of the Court in giving
Commonwealth's Instructions 4 and 11.
NOTE: At this point Court was r ecessed until
tomorrow morning, May 1, 1970, with the jury to
be back at 9 :30 o'clock .A.M and counsel to meet
with t he Court at 9 :00 o'clock A.M.
page 155

~

May 1, 1970.
Morning Session.
The Court: I would li ke to get these exhibits numbered.
The tire tool is No . 7. Tl1e diagram i s Exhibit No. 1. The
pictures I numbered 1 to 6. The .22 revolver, the long one, is
No. 8.
The coroner's r eport is No. 9. The automatic is No. 10 and
the clip is No. 10-A.
No. 11 i s the small r evolver of Mrs. Daniels.
No. 12 and No. 12-A a r e the bullets r emoved from Mrs.
Worrells' body .
No. 13 is the bullets r emoved from :Mrs. Worrells' pistol.
The rifle will be No. 14.
page 156 ~
The bullets that came from the r evolver , three
live and two expended that came out of the r evolver of Mrs. Daniel i s No. 15.
Th e nine empty .22 cartridges that came from Exhibit No.
8 will be No . 16;
And the three sp ent and two live sh ells, t he clip and the
shells from the rifle will be No. 17.
The distributor wire will be No. 18.
N OTF,: At this point the Court r eads the instructions
to t he jury and this, including the arguments of counsel, is
her e omitted.
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GROUNDS OF OBJECTIONS AND EXCEPTIONS TO
INSTRUCTIONS
NOTE: The following are the grotmds of exceptions to
the g i,·ing and r efu sing of instructions dictated while the
jury was deliberating :
Mr. Taylor: The defendant, Roger Lee vVorrells, by counsel,
excepts to the action of the Court in giving any jnstructions
on first degr ee murder upon the ground that ther e was absolutely no evid ence jn the trial from which the jury could infer any premeditation on the part of the defendant.
'l' .!1 e defendant, by c01msel, excepts to the action of the
Court in giving Instruction No. 4 offered by the
page 157 r Commonwealth upon the ground that the use of
the phrase "in the absence of proof to the contr ary" in th e instrnction implies, and the jury could be misled into believing that tlte defendant had the burd en of proving to the contrary-that is, disproving the implication of
malice, while at law the defendant has no duty to prove anything.
'l~he defendant, by counsel, excepts to the action of the
Court in giving Instruction No . 11 offered by the Commonwealth on the ground th at the in struction is misleading. The
jury could Yery well infer from the instruction that the
Court was telling the jmy that an unlawful homicide in
fact had been committed by the defendant when, of course,
it is a fact the Commonwealth had the burden of proving it
beyond a r easonable doubt.
The defendant, by coun sel objects and excepts to the giving of In struction No. 11 upon the ground that sub-paragraph (b) of th e instruction fails to state that the burden
of proving the clements necessar y to elevate unla.wful homicide to murd er in til e first degr ee is upon the Commonwealth
to prove such clements beyond a r easonable doubt.
rrhe def endant, hy co1mscl, except s to the action of the
Comt in r cfn sing to give Instruction E offered
page 158 r hy tlrn defendant on the gronnd that in view of
I nstruction No. 4 offer ed by the Commonwealth
and giYen by the Court the defend ant should be entitled to an
ins trnction informing the jmy under what circumstances he
may be justified in arming himself and carrying a r evoker.
The defendant, hy connsel, excepts to the action of the
Court in r efusing to give Instruction J offer ed by the defendant upon the ground that there was evidence before the
jury with corroboration that at the time the defendant shot
his wife he was in snch a s tate of unconsciousness that he did
not know wJ1at he was doing. In view of this evid ence, the
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jury could reasonably infer that at the moment of the shooting the defendant was rendered temporarily insane and the
defendant was entitled to an instruction on this point.
The defendant, by counsel, excepts to the action of the
Court in r efusing to give Instruction K offered by the defendant upon the ground that there was evidence before the
jury from which the jury could have a reasonable doubt as
to whether or not the defendant was so unconscious at the
time he shot his wife that he was incapable of committing a
criminal act.
Note : The jury having returned its verdict
:finding the accused guilt-y of voluntary manslaughter and fixing his punishment at four year s
in the p entitentiary the following motions were made:
page 159

~

Mr. Taylor: May it please the Court, the defendant, by
counsel, moYes that the verdict of the jury be set aside and
the defendant be acquitted or, in lieu thereof, he be granted
a new trial upon the ground that the jury's verdict is contrary to the law and to the evidence ; on the ground that the
Court erred in the gTanting and r efu sing of instructions,
grounds of which heretofore have been read into the record;
upon the ground that the Court erred in ruling out the testimony of Mr. Fralish and Mr. Baker for the r eason that the
evidence of these two witnesses would have corroborated, or
the jnry could have found that the evidence would have corroborated, th e defendant's explanation of why he was carrying the deadly weapon; upon the ground that the Court
erred in refusing to let in the hospital record showing the
entries made in the emergency room after counsel for the
Commonwealth and the defendant had stipulated that the
medical record could be introduced into the evidence as such
without further identification; upon the further
page 160 ~ ground that the Comt erred in instructing the
jury to disregard th e medical opinion of Dr.
Teague that it was medically possible in view of the circmnstances as related for the defendant to 11aYe been unaware of
of what he did and after he was shot in the stomach; for the
action of the Court in so doing placed upon the defendant
the burden of proof by a preponderance of the evidence that
he was in that unconscious state and he should have been
allowed to introduce evidence which could have created a
reasonable doubt in the minds of the jury on this question;
upon the further ground that tlie Court erred in not permitting counsel for the defendant to ask questions of the
witness Allen Guill after he had stated to the Court that he
did not wish to testify upon constitutional grounds and coun-
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sel for the def endant submits that counsel should have been
permitted to have asked such questions as counsel wished
to propound and had the witness desired to r efuse he should
have done it individually after the questions had been asked ;
upon the further ground the Court erred in overruling the
defendant's motion to strike out the Commonwealth's evidence
in its entirety and the defense's motion to strike out the Commonwealth's evidence as to first and second degr ee murder
and voluntary manslaughter.
The Court : I overrule your motion.
page 161 r Mr. Taylor: The defendant excepts.
Now, if your Honor please, I would like to
move that sentence of this defendant be withheld for the
moment and the Court have a pr obation report on him looking toward a possible suspension of all or part of his sentence. He has a good record and has never been in any
t rouble before and I submit that the ends of justice might
well be served by doing this.
The Court: You want me to withhold final judgment as I
understand your motion. You want two bites at the cherry,
so to speak.
Mr. Taylor : At the moment I have to make the motions.
Of course, I could r enew the motion a t a later date.
The Court : I expect I had better sentence him now.
Mr. V\Torrells, have you anything to say before sentence is
imposed upon you ~
Mr. Worrells : No, sir.
The Comt : You will be sentenced to the State Penitentiary
for four years according to the jury's verdict.
Mr. Taylor, do you wish execution of the judgment suspended to apply for a writ of error ~
Mr. Taylor : Yes, sir.
page 162 r The Court: I will suspend execution for you to
apply for a writ of err or within si.-xty days. I
am putting bail at the same amount it has been, $10,000.00,
and if the property is in the joint names of cour se his wife
will also have to go on it and you will have to convince the
Clerk the pr operty is worth that much money.
page 163 r The for egoing transcript of the oral testimony
and other incidents of trial was stenogr aphically
r ecor ded by and transcribed under the direction of the under signed Court Reporter who was first duly sworn according to law.
Given under my hand this 23rd day of May, 1970.
C. R. McCarthy
Court R eporter
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The undersigned, counsel for plaintiff and defendant, respectively, in the Case of Commonwealth of Virginia vs.
Roger Lee Worrels, lately pending in the Circuit Court of
AmJ1erst County, Virginia, final judgment wherein was rendered on the 1st day of May, 1970, hereby affL'- their signatures to the foregoing transcript of the oral testimony and
other incidents of the trial of said case, as provided by Rule
5 :1, Section 3 ( e) of the Rules of the Supreme Court of Appeals, to the encl that the same may become part of the record
on appeal.
Given under our hands this 16th day of June, 1970.
J . B. Wyckoff, Jr.
Counsel for the Commonwealth
Olcie Vl. Taylor
Counsel for the Defendant .
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A Copy-Teste:
Howard G. Turner, Clerk.
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