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NOTICE OF APPEAL
and
ASSIGNMENT OF ERROR
The Complainant, Patricia Ann Harris, hereby gives
Notice pursuant to the provision of Rule 5:6 of the Rules of
· the Supreme Court of Virginia of her appeal of a certain final
order entered in the above styled cause.on October 6, 1975,
in which the Court suspended the Defendant's obligation to
pay her alimony for the month of August

1975~

The following error is assigned:
l.

The Court erred in view of Section 20-109 of the

1950 Code of Virginia as amended in suspending the Defendant's obligation to pay to the Complainnnt the alimony agreed
upon by the parties in an agreement signed by the parties and
filed with the pleadings or deposition prior to the entrance
of the final decree and without objection of either party to
the contract prior to entry of the said decree.
A written statement of facts is to be filed herein.
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FINAL DECREE OF DIVORCE
This cause came on to be heard this day upon the
Bill of Complaint, the Answer thereto, the testimony of the
A~

Complainant and her witnesses, and the report of Marshall

Hartin, Jr., Commissioner in Chancery, to whom this cause was
referred for hearing and report.
AND IT APPEARING TO THE COURT that the Complainant
was a bona fide resident of and domiciled in the County of
Fairfax, State of Virginia, at the time of the filing of this
suit and for more than one year next preceding the institution thereof; that the parties last cohabited as Husband and
Wife in Fairfax County, Virginia; that both parties are of
the Caucasian race and over the

a~e

of twenty-one years;

that neither is a member of the Armed Forces of the United
States; that the Defendant was served timely notice of the
Commissioner's hearing and was represented at that

hearin~

by his counsel; that the parties were married on the 22nd
day of September, 1956, in Bethesda, Maryl_and; that three
children were born of the said marriage; to-wit:

Debra

Lynn Harris, born April 28, 1957; Shelby .Jean Harris, born
July 17, 1959; and Cheryl Ann Harris, born November 26,
1960; and thnt this cause has been rep;11lnr•ly matured and

J.s

properly docketed for hearing nnd decree;
AND IT FURTHER APPEARING TO THE COURT that on or about
-2-

the 7th day of April, 1972, the Defendant did commit
adultery with one Mrs. Martha Freeborn and that the said
adultery has not been condoned in any way

~Y

the Complainant

and the Complainant is entitled to a Divorce a Vinculo Matrimonii from the Defendant on the grounds of adultery.
AND IT FURTHER APPEARING TO THE COURT that the parties
have ·settled their property rights by an Agreement filed in
this cause and dated April 4, 1972.
IT IS, THEREFORE, ADJUDGED, ORDERED AND DECREED as
follo-v1s:
1.

That the Complainant be and she hereby is granted

a <kcree of DIVORCE A VINCULO MATRIMONII from the Defendant
on the grounds of Adultery.
~J

That the custody of the minor children of the

, lx· -"ln<i ·it

hereby is awarded to the Complainant.

The

Detendant shall have the right to visit with the said children
on the first and third weekends of every month from 6:00 P.M.
Friday to 8:00 P.M. Sunday, said visitation is not to interfere with the health or best welfare of the said children.
The Defendant shall have the right of visitation w·ith the
said children for Christmas holidays on every odd numbered
year, Thanksgiving holidays on every even numbered year, and
for one month every summer, provided the Defendnnt gives the
Complainant sixty days' notice of which month of the summer
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he will exerc1se his visitation rights.
3.

That the Defendant shall pay to the Complainant

the sum of Six Hundred Dollars ($600.00) per month for the
support and maintenance of the said children on the first
day of each and every month
4.

hereafter~

TI1at the Defendant shnll pay to the Complainant

the sum of Two Hundred Dollars ($200.00) per month as and
for alimony for the Complainant on the first day of each
and every month hereafter.
5.

That the Defendant shall pay to Kaletah. N. Carroll,

counsel for the. C<;>mplainant, the sum of Five Hundred Dollars
($500.00) forthwith as and for counsel fees for the Complain-

ant, and the sum of $159.50 as and for Court Costs.
6.

That the said Agreement of the parties, dated

April 4, 1972, and filed in this cause is hereby ratified,
affirmed, approved and incorporated herein and the partie·s
are hereby ordered and directed to comply with all its terms ..
AND THIS CAUSE IS FINALe
Entered:

August 22, 1972
/s/ James C. Cacheris,
Judge

-4~

DECREE
This cause came on to be hear¢! the 25th day of July,
1975, upon the motion of the Defendant to reduce alimony
and child support and was argued by counsel, and it appearing to the. court from the testimony and from the papers
previously filed and read that there has been a substantial
change of circumstances relating to the Defendant's income,
and it 1s therefore adjudged, ordered and decreed that the
Defendant's obligation to pay alimony and child support is
suspended for the month of August, 1975.
And this cause is continued.
Entered:

October 6, 1975.
/s/ Arthur W. Sinclair,
Judge
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WRITTEN STATEMENT OF FACTS
IN ACCORDANCE WITH RULE 5:9(c)

The facts as relating

t~

the assignment of error are

as follows:
subsequent to an agreement between the parties
By decree of this Court~/entered August 22, 1972, the
Defendant was adjudged and ordered to pay to the Complainant
the sum of Two Hundred Dollars ($200.00) per month as and for
alimony for the Complainant on the first day of each and
every month thereafter.
The Defendant testifie.d that he was unemployed and had
had no income for the month of July, 1975; that he had sold
personal property and depleted his savings account in order
to permit full payment of alimony; that alimony/had been made
payments
when due and that there was no arrearages.
The Defendant further testified that he had depleted
his funds and had no monies with which to pay forthcoming
alimony payments and begged the Court for relief.
The Complainant testified that at the time of the entry
that she had not remarried
of the Final Decree of Divorce she was unemployed;/and that,
at the time of testimony, she was employed by the Arlington
Trust Co.
It appeared to the Court, from testimony and papers
previously filed and read that there had been a substantial

-6-

change of circumstances relating to the Defendant's income
and it was therefore adjudged, ordered and decreed that the
Defendant's obligation to pay alimony for the month of
August, 1975 was

suspended~

/s/ Patricia Ann Harris
By Counsel

/s/ Gerald W. Harris
This written Statement of Facts was tendered to me
on

December·4~

1975.
/s/ Arthur W. Sinclair,
Judge
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SEPARATION AGREEMENT
ELEVENTH:

Husband agrees to pay to Wife for alimony:

and her support the sum of

$200~0.0

per month on the first

of eqch and every month hereafter until Wife's death or
remarriage.

The first payment shall be due and payable on

the first day of the month following the execution of this
Agreement.
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BILL OF COMPLAINT FOR DIVORCE
Comes now the Complainant and files this Bill of
Complaint for Divorce, Custody of Minor Children, Alimony
and Child Support, Counsel Fees and Suit Costs.

As grounds

therefor, the Complainant respectfully represents to the
Court as follows:
1..

That both the Complainant and the Defendant are

bona fide residents of and domiciled in the Commonwealth of
Virginia, and have been such for more than one year immediately prior to filing of this complaint; that the parties
hereto last cohabited together as husband and wife in
Fairfax County, Virginia; and that neither is a member of
the Armed Forces of the United
2.

States~

That the parties hereto were lawfully married on

the 22nd day of September, 1956, in Bethesda, Maryland, and
three children were born of the said marriage, to-wit:

Debra

Lynn Harris, born April 28, 1957; Shelby Jean Harris, born
July 17, 1959; and Cheryl Ann Harris, born November 26, 1960.
Both parties hereto are members of the Caucasian raceA
. 3.

That on or about November 16, 1971, the Defendant

moved out of the home of the parties without just cause or
exc.use -and with the intent not to return to live.

The Def-

endant did on said date wilfully desert and abandon the
Complainant.

The parties have not cohabited as husband and

wife since November 16, 1971.
-9-

4.

That on or about Narch 26, 1972, April 2, 1972,

April 8, 1972 and April 9, 1972, the Defendant did commit
adultery with a woman not his wife, to-wit:
Freeborn-

one Martha

The said adultery has not been condoned or ex-

cused by the Complainant.
5.

That it is for the best interest of the said

children that the Complainant be awarded their exclusive
custody ..
6.

That there is no hope for any reconciliation

between the parties.
7.

That the parties have entered into a Separation

Agreement dated April 4, 1972, a copy of which is filed
with this Bill of Complaint.

The said Agreement settles

the parties' property rights.
WHEREFORE, the Complainant prays that she be granted
a divorce a vinculo matrimonii on the grounds of adultery or
in the alternative, a divorce a mensa et thoro from the Defendant on the grounds of desertion 'tiTith leave· to enlarge the
same upon the expiration of the statutoty period; that she
be granted custody of the said children; that the Defendant
be required to pay to the Compla1nant

d

limony .::md support

money for herself and the said children; that she be awarded
counsel fees and suit money as set forth in the. said Separation Agreement;

and for such other and further relief as to

the Court seems just and proper.
-10-

N. Carroll
ounsel for Patricia Ann Harris
4015 Chain Bridge Road
P.O. Box 434
Fairfax, VA 22030

Certificate of Service
I hereby certify that I have asked the Sheriff of
Fairfax County, on this ~day of September, 1976, to serve Mr.
Gerald W. Harris, and I nave also mailed a copy of the
foregoing Appendix on Appeal to Mr. Gerald W~ Harris.
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