IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 5810

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme Court
of Appeals Building in the City of Richmond on Tuesday the
3rd day of December, 1963.
CLAUDE L. EDWARDS AND VIRGINIA EDWARDS,
·
Plaintiffs in error,
against
STATE HIGHWAY COMMISSIONERJ>F, VIRGINIA, ·
>lle(e:D.~ant in error.
.

•

. ."f.·-.

·.,

• -r:,
'·'•·"

.

:'

From the Corporation Courtofthe City of.Net"frolk ·
H. Lawrence Bullock,.Jutlge
·
Upon the petition of Claude.,L. EdwBitds
wards a writ of error is awarded
.rllo'mrS~Iotil.
by the Corporation Collrt of the.
day of July, 1963, in a certain prc;ceE~dlllg!
ing wherein State Highway Uo:mn:Usi~lo~i.J.~r
plaintiff and the petitioners were d~1:enc:ta:ilr1i$i~
tioners, or some one for them, ente;f~
security before the clerk of the s · · · ·
penalty of three hundred dollars, Wi~h
directs.
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INTERROGATORIES

Pursuant to Section 8-320 Code of Virginia, you are hereby
required to answer these interrogatories within ten (10) days,
under oath:
1. State the names and addresses of all appraisers who appraised the property in question.
2. State the amount of each appraisal for the land, fair
market value for improvements, and total appraisal of each
appraisal.
CLAUDIE L. EDWARDS and
VIRGINIA EDWARDS, Defendants
By MORRIS H. FINE
OfCounsel
·
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MOTION TO QUASH
The State Highway Commissioner of Virginia by its duly
authorized attorney, hereby moves the Court to quash the interrogatories filed in this suit on the grounds that the defendants are not entitled to the information requested by way of
interrogatories.
State Highway Commissioner
of Virginia
By EDWARD KELLAM
of Counsel
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ORDER
This action came to be heard on the Interrogatories propounded to the State Highway Commissioner, the Motion to
Quash, and was argued by C'ounsel.
tTPON CONSIDERATION ·wHEREOF, it is ADJUDGED,
ORDERED and DECREED that the interrogatories be and
hereby are quashed, to which action of the Court the defendants, by C'ounsel. duly except.
Entered September 14, 1962
H. LawrenC'e Bullock
Seen and objected to:
~!orris H. Fine, p.d.
Seen:
Jame~ M. Pickrell, p.d.
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MOTION TO QUASH
The State Highway Commissioner by Counsel hereby :files
its motion to quash the subpoenas issued against the State
Highwa~- Commissioner of Yirginia. addressed to the attention of ·w. P. Tn<'ker, e/o State Highway Dept .. Office of District Engineer, Suffolk, Yirginia, requesting "the complete
reeords, including estimates, appraisals, etc. relating to this
condemnation proceeding" on the following grounds:
(1) That the condemnation statutory proceedings do not
provide for the relief granted in Section 8-234;
(2) That the complete records of the State Highway Commission are c.on:fidential and it is not required to diwl~e O;t'
disclose this information;
·
(3) That the requested :files are not
before the Court;
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( 4) That the requt>sted information ha~ pre,·iously bet>n
denied the defendants b~· ordt>r qua!'lhing interrogatories pre\"iously entered in this rase and that the ~ubpoenaing of the
records is an attt>mpt to obtain t h<> information preYiously
denied.
"WHEREFORE the State Highway Commissi01wr prays
that tht' subpol'IUlS iss1wd in tlll'8l' suit!'l on Ortober 26, 1962.
to W. P. Turker be quashed.
State Highway Commissioner
ofYirginia
KELLAM & KELLA~I, atys
BY JAMES ~I. PICKRELL
·
Counsel
Filed 10/31/62
George R. Old. D.C.
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ORDER

COXFIR~IIXG ClHDUS~IOXERS'

REPORT

This daY came the State HighwaY Commissioner. bY his attorney. mid it appearing to the Court that thl' rep01:t of the
C'onunis-sioners hereinbefore appointed with the rertifirate of
the Clerk of this Court administl>ring the oath to tlw said
Commissioners, was on the I:hh daY ~lf .Tune, 1%3, duh· returnl'll to and tilt>tl bY thl' Court ht'I:l'in. mal that the said deft>ndants filNl exrt'ption:' to thl' said n'port. which t'XCt'ptions
were on>r-rult'd, and no othl'r eaUSl' lun·ing hl'l'n shown against
said rl'port. tlw sallll' is arconlingly eonfir;Ill'tl.
~
And it appearing to thl' Court that tht' said Commissioners
aS<'l'rtained that the ,-ahH' of the land takl'n ht'rl'in was $9.450.00. and that tht' damngt's to tlw resid1w. beyond the enhancement in Yahw to tht' rt':'idue by l'l'ason of the taking~ was
$250.00, and it appt'arin1! thnt the said rt'port should be eonfirmed: therefore. the Court doth appro,·e, ratify and ronfirm
said rt'port in all pa rtieulars. and doth confirm unto the ComUlonwealth of Yirginia the fet' simple titlt> to the following
property:
Being as shown on Sheet 503-7 of the plans to be used for
Highwa~- Project 0064-122-070, R'\-201, and

Reute 64, State
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lying on both sides of and adjacent to the centerline for Ramp
C-5, from the lands of Noah F. Ryder and Georgia A. Ryder,
at approximate Station 7+25 of Ramp C-5 to the lands of
Elston S. Fitzgerald and Deloris T. Fitzgerald at approximate
Station 8+20, and containing 0.150 acre, more or less, land;
Following is a metes and bounds description of subject property being acquired: Beginning at a point said point being
130 feet on the left of and at right angles to centerline Station
306+75 (westbound lane) and on the existing south right of
way line of ,neniseR....Avenue and being 36.04' Northeast of the
intersection of Lots 4 and 5, Block '' K, '' Plat of Chesapeake
Manor Gardens, Section II, and running S 47 degrees 08 minutes 35 seconds E, a distance of 92.91' to a point; thence S 30
degrees 09 minutes 05 seconds E a distance of 27.64' to a point;
thence S 58 degrees 02 minutes 20 seconds W, a
page 43 ] distance of 65.03 feet to a point; thence N 30
degrees 09 minutes 05 seconds W, a distance of
122.53 feet to a point; thence N 59 degrees 50 minutes 55 seconds E, a distance of 36.04' to the point of beginning, and being a part of Lot 5, Block "K," Plat of Chesapeake Manor
Gardens, Section II, acquired by the landowner from Viking
Construction Corporation by Deed dated March 16, 1955 and
recorded in Deed Book 697, Page 120, in the office of the Clerk
of the Corporation Court of the City of Norfolk.
And it appearing to the Court that the State Highway Commissioner has heretofore caused to be recorded in the Clerk's
Office of this Court in Deed Book 902, Pag·e 491, Certificate
No. C-3826 for $9,649.00 and that the title to the aforesaid
real estate thereby vested in the Commonwealth of Virginia,
in accordance with the applicable provisions of the Code of
Virginia of 1950, as amended; and it appearing that the aforesaid sum of $9,649.00 has been withdrawn, the Court doth
ADJUDGE, ORDER and DECREE that the State Highway
Commissioner of Virginia pay to the Clerk of this Court on
behalf of Claudie L. Edwards and Virginia Edwards, his wife,
and their lien creditors the additional sum of $51.00 (with interest at the rate of five per cent per annum on the sum of
$51.00 amounting to $2.75, this being the excess of the award
over the amount representd by the aforesaid Certificate of Deposit, plus interest, from the 18th day of June, 1962, the date
on which the above mentioned certificate was duly recorded
in the Clerk's Office, to the date upon which the principal sum
is paid into Court;) and the Clerk shall deposit and hold the
same pending further order of the Court, and the Court doth
further order that the Commonwealth of Virginia be released from any liability by virtue of the recordation Qf the'
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certificate aforesaid; and that the proceedings herein be recorded and indexed in the names of Claudie L. Edwards and
Virginia Edwards, husband and wife, as grantors and the
Commonwealth of Virginia as grantee, and the Clerk is ordered to make reference in the margin of the Det>d Book and
Page where Certificatt> of Dt>posit Xo. C-3826 is spr('ad.
And the Court doth further order and din'<'! that the costs
herein shall be paid by the State Highway Commissioner of
Virginia, and the same shall be charged and taxed by the Clerk
of this Court as part of the cost:;; herein, as proYided by law.
Entered this 18th day of July, 1963.
Seen and objected to
M. H. Fine, P. D.

H. LAWREXCE BrLLOC'K
Judge
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NOTICE OF

~-\PPEAL

~ow come the Defendants, Claude L. Edwards and Yirginia
Edwards, pursuant to Rule 5.1. Section 4. of tht' Rult':' of
the Supreme Court of ~-\ppeal::; of Yirginia. and ::;tate that
they hereby note an appt'al from tht' final judgl'ment of the
Corporation Court of the City of Xorfolk. Yirginia, l'nll'red
on JulY18. 196:~. rt>ndered. in the ahon:- ::;tYled cause in fa,·or
of the. Plaintiff against tht' Defendants.· and that the said
Defendants to that end will apply to the Supn'illl' Court of
Appeals of Yirginia for a writ of error .
.ASSIGX~IEXT

OF ERROR

For their assignments of error, Defendants state that the
trial court erred as follows :
1. Trial court error in quashing the interrogatories propounded by the Defendants to the Plaintiff.
2. Trial court error in allowing the original purchase price
of the real property in question to be brought into e\·idence.

C. L. Edwards, et al. v. Highway Commissioner of Va.
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3. Trial court error in not allowing Henry W. Sutton, a
witness, to testify concerning a comparable sale.
4. Trial court error in rendering final judgment confirming
the Commissioner's report in this action.

CLAUDE L. EDWARDS and VIRGINIA EDWARDS
Bv MORRIS II. FINE
·
OfCounsel
Filed 8/20/63
Ira B. White, D. C.
page 3 ]

(Whereupon, the reporter was duly sworn.)

(Whereupon, the Commissioners were duly sworn).
The Court: Does counsel desire to make an opening statement, before viewing the premises Y
Mr. Fine: No, sir, we will waive that and reserve it until
the proper time.
Mr.· Pickrell : No, sir.
The Court: Then, members of the Commission, you will go
to the scene of the property in the custody of the City
Sergeant. The Highway Commissioner and a representative
of him and the property owner and a representative of the
property owner may also go in this company.
(You may depart now, if you wish.)
(Whereupon, the trial was recessed and the property viewed
. by the Commissioners).
The Court: Are you gentlemen ready!
Mr. Pickrell: Yes, your Honor.
Mr. Fine: Yes, sir.
The Court : I imagine each side has expert witnesses and,
if so, could we stipulate that they are expert witpage 4 ] nesses and competent to testify about the matter!
Mr. Fine: Yes, sir, Mr. Lamorelle and Mr.
Salzberg.
Mr. Pickrell: The appaisers, yes, sir.
.
The Court: You gentlemen may proceed, if you are ready.
Mr. Pickrell : The first case is the Edward's case, your
Honor.
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Edwin, Cook
The Court: Verv well.
'Mr. Pickrell: I ":aive op<'ning statements.
(Whereupon, an opening statement was made by counsel
for the defendants.)

Mr. Pickrell : 'Mr. Cook.
EDWIN COOK,
called as a witness in behalf of the plaintiff, having been first
duly sworn, was examined and testified as follows:
DIRECT EXAMINATION
Bv Mr. Pickrell:
·
Q. 'Yill you state you name, please, sir, and
pag<' 5 )
your position with the State Highway Department?
A. Edwin Cook; I am a Right -of- ay Agent.
Q. Mr. Cook, did you make a plat of the property of Edward8, which is the subject of this condemnation T
A. Yes, sir.
Q. Is this the plat!
A. Yes, sir, it is.

"T

Mr. Pickrell: We would like to introduce this in evidence
as Exhibit 1.
~Ir. Fine: N' o ob.i<'ction, your Honor.
The Court: I will mark it P-1.
(Said plat marked as Exhibit P-1.)
~Ir. Pickr<'ll: Your Honor, we would also like to i:i1troduce
in e\·idence the plats filed with the petition. There are two
plats.
The Court: I will mark these two plats P-2.

(Said two plats marked Exhibit P-2.)

B:r Mr.

Pickrell:
Q. Mr. Cook, does the plat that you have there show the
size and dimensions of the Edwards' property!
·
A. Yes, sir.

C. L. Edwards, et al. v. Highway Commissioner of Va.
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Edwin Cook

Q. Does it show the locations of the dwellings
and improvements on that property!
A. Yes, sir.
Q. Is this a whole take or partial take T
A. No, sir, this is a partial take.
Q. How is the part that we are taking designated f
A. In red. It is outlined in red.
Q. "\Vould you come down here on this table, please f On
what street does the property frontf
A. Dension A uenue ,
Q. \Yhat was the size of the lot before the take T
A. It fronts 65 feet on Dension with an average depth of
approximately 121 feet.
Q. What was the total square footage of the property
before the take'
A. 7,884, approximately.
Q. "\Vhat is the area of the take f
A. 6,534 square feet.
Q. What is the area of the remainder of the take!
A. 1350 square feet.
Q. Are those figures shown on the plat f
A. Yes, sir.
page 7 )
Q. Is the dwelling drawn to scale!
A. Yes, sir.
page 6 )

~11;. Pickrell: I have no further questions.

Mr. Fine: X o questions.
Mr. Pickrell: Thank you, Mr. Cook.
Your Honor, with the Court's permission, could I call Mr.
Cook back for one more reference f
.Mr. Fine: No objection, your Honor.
The Court : Yes, sir.
By Mr. Pickrell :
Q. .Mr. Cook, on Exhibit P-2, could you point out the location of the Edwards' property T
A. Yes, sir. Right here.
Q. That is designated as what parcel on that plat f
A. 069.
Q. Is the part that we are taking in red T
A. Yes, sir.
Q. And the triangle is the part that we are not taking!
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Bodma• 8. LamoreUe
A. That is right, sir.
Q. That corresponds with this plat (indicating) f
A. Yes, sir.
page 8

M:r. Pickrell: Thank you very much.

(Witness excused.)
Mr. Pickrell: Mr. Lamorelle.
RODMAN S. LAMORELLE,
a witness called in behalf of the plaintiff, having been first
duly sworn, was examined and testified as follows :
DIRECT EXAMINATION
By M:r. Pickrell :
Q. Would you state your name, please, sir, and your occupation!
A. Rodman S. L~WW.relle. I am a real estate broker specializing in appraisftl work:'-,
Q. In Norfolk, sir t
A. Yes, sir.
Q. Mr. Lamorelle, have you made an appraisal of the
property of Mr. and Mrs. Edwards which is the subject of
this condemnation f
A. Yes, I have.
Q. Did you make your appraisal as of the fair
page 9 ) market value as of June 13, 1962 t
A. I did.
Q. Mr. Lamorelle, is this a partial take or a whole take!
A. This is a partial take.
Q. In your opinion, what is the fair market value of the
total piece of property including the buildings and improvements as of the date of taking!
A. The entire property as of the date of taking, in my
opinion, was $9650.
Q. What is the value, in your opinion, as of the date of
take o.f the property and improvements t
A. $9397.
·Q. What, in your opinion, is the damage to the remainder
of the land, if anyf
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Rodman 8. LamoreUe
A. May I ask that that question be reworded f You mean
damage to the property f You said land.
Q. To the property!
A. To the property. In my opinion, the damage to the
property is $252.
Q. Then, after taking in the damage, what is the value of
the remaining triangle, in your opinion!
page 10 )
A. I gave it a dollar nominal value.
Q. Mr. Lamorelle, could you give us a description of the property!
A. Yes, sir. This is a property, a residence, in an area
know as Chesapeake Manor Gardens which is a residential
subdYision of some 315 hous('s, quite similar one to the other,
all built by the same firm. These houses sold, originally,
new forMr. Fine: Now, if your Honor please, I would object to
what they sold for originally in 1955, I think.
The 'Witness: 1955, Mr. Fine, that is correct.
Mr; Fine: I don't think that is pertinent.
The Court: ,,.,.ell, isn't that comparable value!
Mr. Fine : Not in 1955 as opposed to 1962, I wouldn't call
that comparable, if your Honor please.
The Court: '\Vhat is your position!
Mr. Pickrell: Our position is that it's comparable, and we
don't say that is the ,·alue at this time on that basis alone
but i~ 's to be considered by the Commission.
The Court : I will overrule your objection.
page 11 )
Mr. Fine: Note my exception.
Mr. Pickrell: Your Honor, we have another
case to follow this which is identical and if we could stipulate
that the testimony as to the sale Mr. Fine: No, sir, I don't want to stipulate. I would rather
have the whole record complete.
The Witness: My basic intention of mentioning the original
sale prices, your Honor, was to describe the property as a
homogeneous area. Now, some of these properties sold for
an amount that was less than others. In other words, some
of them were better than others. Now, the subject property
is in an area of a type which is the best of the 315 houses.
In other words, this property in this area, in my opinion, .is
the best area and the best property - best type of property
in the entire area that was originally built, if that will answer
Mr. Fine's question.
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RodmaR 8. LamoreUe
They are at the end of a dead-end road, a cul-de-sac, and
the homes and the lots have, for the most part, been occupied
by home owners and kept very, very well. The
page 12 ] property area and property values have held up
very well, and that has been recognized in the
appraisal.
Now, in arriving at - I am sorry, you asked me to describeBy M:r. Pickrell :
Q. In arriving at your appraisal, did you have any sales
in the area which helped you justify your appraisal, sir f
A. Yes, I did.
Q. Do you have a plat there or a map which shows the
sales in location to the subject property!
A. Yes, sir. I would like to put them intoQ. What do the numbers 1 through 6 refer to f
A. They refer to comparable sales that I would like to
recite as I have them numbered here 1 through 6.
Mr. Pickrell: We offer the copy of the plat as an ·exhibit,
your Honor.
The Court: I will mark this P-3.
(Said copy of plat marked as Exhibit P-3.)
By Mr. Pickrell:
Q. Mr. Lamorelle, on this plat would you first
designate the location of the subject property!
A. Yes, sir, I would.
Q. Come down here and do that.
A. That subject property, gentlemen, is on this side at
approximately this area right here.
Q. Draw a good size circle around that.
All right, sir. Go back to the stand, sir.
A. Now, I have used as comparable sales only those properties which are similiar in type and size and construction
to the subject property. I have omitted other sales which
I have which are properties of lesser construction, cheaper
construction, and originally sold for less than this property.
I have included only six properties which sold originally
for the same amount of money as subject property. Sale
No~ 1, 953 Tifton Street, sold in September of '58 for $9500.
Q. What did that sell for, originally!

page 13 ]
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Rodman 8. Lamorelle
Mr. Fine: I object to that, if your Honor please.
The Court: What are you talking about, what was it bought
for, originally
Mr. Pickrell: The first comparable sale. What
page 14 ) did it sell for, originally built, and what did it
sell for the second time. They are both comparable sales.
Mr. Fine: I believe that is the same question that was
asked previously, if your Honor please, and you ruled on it,
and I would object for the purpose of the record and note
my exception. In essence, it is the same thing.
The Court: 'Veil, as a matter of fact, the answer before
was not responsive to the question when he asked him to
describe the property, but there wasn't any dollar value put
in there, so it wouldn't make any difference.
Now, if this was a sale in 1958, why are you interested in
the earlier sale? That is the last sale that was made of the
property, wasn't it Y
1\Ir. Pickrell : Yes, sir.
The Court: 'Vhy are you interested in an earlier sale of iU
Mr. Pickrell: To show if there was an increase in value,
and, if so, what it was, to show the trend, if any.
page 15 )
The Court : Of course, if there was an increase,
that is in favor of you, and, if it is a decrease, it
would kind of show the downward trend.
Mr. Fine: Yes, sir.
The Court: You still object to iU
Mr. Fine: Yes, sir.
The Court: I overrule your objection and note your ex- .
ception.
·
Mr. Fine: Note my exception.
The Witness: All of these homes The Court: One at a time.
The Witness: Item 1 sold for $9500. It originally sold in
1954 or '55 for $9200.
Sale No. 2, 7113 Chryslon, sold in June of '59 for $8300,
originally sold for $9200.
Mr. Fine: If your Honor please, so that I won't make an
objection to each answer, I haYe a continuing objection.
The Court: You object to the original sale!
Mr. Fine: Yes, sir.
The Court : I overrule your objection and note your exception.
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Rodman 8. Lamorelle
page 16 }

Mr. Fine : Yes, sir. Thank you.
The Witness: Sale No. 2, 7113 Chryslon, sold
in June of '59 for $8300.
Sale No. 3, 913 Tifton Street, sold in September of '59 for
$9000.
Sale No.4A Commissioner: 'Vhat was the original price t
The Witness: All of these were $9200. They were all peas
in a pod, regardless of lot size.
Sale No. 4, 845 Tifton Street, sold in March of '61 for
$9000.
Sale No. 5, 916 Tifton Street, sold in April of 1962 for
$9300.
Sale No. 6, 861 Tifton Street, sold in February of '62 for
$10,400.
By Mr. Pickrell:
Q. Mr. Lamorelle, with reference to 1, 2, ·a, 4 and 5 sales,
were these basically the same as the subject property!
A. So is No.6. Yes, sir, they all are.
Q. What, if anything, in your opinion, raised the sale of
No.6 to $10,400!
page 17 }
A. That property I specifically appraised prior
to its sale and I appraised it for $10,400 - or,
excuse me, I appraised it for $10,200. It sold for $10,400
several months after I had made an appraisal on it. The
reason for it is, in my opinion, is that house had a lot of
extras in it that the owner had added since he had purchased
it. Those extras were insulation, full insulation, storm doors
and windows throughout, a built-in room divider between the
kitchen and living room. He had added a ribbon concrete
drh·eway. Had had a large screen summer house in the rear
yard with a concrete floor. He had the entire yard fenced
with cyclone-type fence, 300 lineal feet of it. He had put in
a water connection in the utility room for washing connection ..
The condition of the house was excellent, over and above
the average of the area, and his planning or landscaping was,
in my opinion, better than the average in the area, all of
which.! gave au added value for and, in my opinion, accounted
for the additional price.
Q. With reference to the subject property, would you break
down your appraisal for us and give it to us, what you have
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allotted, in your opinion, as to the land and what you have
allotted as to the buildings and improvements Y
page 18 ]
A. Yes, sir. In my opinion, the land value is
$1625. The improvements, that is the base house,
reconstruction cost new less depreciation to date, $7200. The
extras that this owner had added since the original purchase,
$825.
Now, that $825 is the depreciated value, in my opinion, of
these extra items. This particular house has storm doors
·and windows throughout for which I have allowed $300. This
house has aluminum awnings for which I gave $300. This one
also has a water connection in the utility room, $50.00. This
one had a driveway and apron, $150. The planning and landscaping over and above the average in the neighborhood on
which I based these comparables, $25.00, for a total of $825.
Q. Is it necessary, in your opinion, to go out of the immediately neighborhood to establish values in this caseY
A. No, sir, it is not.
Q. Whynotf
A. In my opinion, this is a well-contained, homogeneous
area of homes all in a similiar- built in a similiar manner,
occupied by similiar price brackets or earnings capacity
people. It is not open on all sides. You must approach it mainly from the east, and there are many sales in here which indicate the value of the properties.
page 19 ] Does that answer your question!
Mr. Pickrell: Yes, sir. Answer Mr. Fine.
The Court : I didn't get the total value of the building
that is being taken. You gave me a lot of figures but I didn't
get it.
The Witness: The land value, your Honor, was $1625.
The Court: Not that.
The Witness: The building value is $7200 and the extras,
$825, for a total of $9650.
The Court: What is the total value of everything on there
besides the value of the land of $1625!
The Witness: $8025.
The Court: Thank you.
CROSS EXAMINATION
By Mr. Fine:
Q. Mr. Lamorelle, you gave $300 for the storm windows,
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$300 for the awnings, $150 for tht> driveway and $25.00 for

tht> landscaping!

A. Yes, sir.
page 20 )

Q. Wher<> did you get the information about
the landscaping, sir!
A. Mr. Fine, that is not an appraisal of the landscaping,
per se. That is an opinion of valut> of mine aftt>r examining
all of these houses. I appraist>d in this area approximately
fifty houses, gh·e or takE> a few. I havE> forgottt>n, exactly.
In arriving at Q. NowA. Now. Mr. Fint>. you havE> askE-d mt>, I would likE> to tE>ll
you.
Q. All right, sir.
A. In renewing all of tht>se propertit>s and comparing
their sale prices and examining propt>rties that wt>rt> sold on
the open market. I arrh·ed at what I would feE-l to be an
a\erage landscaped houst> or lot. Then, in vit>wing others
and comparing tht>m in my mind, I <>itht>r deducted or addt>d
money as to what I think th<> market would recognize because
the· market dot>s not add bushes and trees and figure up
dollars and cents for indhidual landscaping items.
A buyer comes in and looks the property over and compares
it "ith oth<>r properties and that is the manner in
page 21 ) which I try to keep it within the scope of other
sales.
Q. "Were you advised that they did not ha\·e any shrubs.
did not have au~· topsoil, did not hnw any treE-s when the
house was originally built T
A. Was I advised what!
Q. "Were you ad,·ised that the land did not han• any shrubs
and did not ha,·e any tr<>es when the property was originally
built!
,
A. W"e are talking about th<> property now in comparison
with other propertiE-s that are selling on the open market.
Q. You have made comparable sales comparisons. Is it
or not true that this particular piece of land is a lot larger
than all of the rest of your comparable sales T
A. It is not true. llr. Fine.
Q. It is not!
A. It is not true. This is smaller than a lot of comparable
sales.
Q. How many feet does this particular piece of land have
across the front f
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A. This particular lot is an average type lot, 65, by 122%.
It only has seventy-seven hundred and some odd square feet.
It has 7784 square feet. The average lot has 8250
page 22 ) square feet.
Q. Let me ask you this then. You have degcribed this as being the best area in the entire development,
is that correct!
A. In my opinion, yes, sir.
Q. And you have said the reason for this is the street is
quieter and the houses are better kept, is that correct T
A. To expand on that, Mr. Fine, the area, not just at this
street, but entirely surrounding this area which is at the
end of the development, itself. In other words, Tifton Street,
Denison Avenue and small streets off there, and the properties
that were built in that area are the most - or originally, the
most expensive and are the better homes and for the most
part, have been occupied by owners that have kept them
better. This is the better area, yes, sir.
Q. One of the reasons is that it is quieter, because there are
only houses to the left and houses to the right, no houses in
the rear, is that correct!
A. In this particular case, there are houses to the rear of
the subject property, to the rear and to the side.
Off to he side to the rear. I think that the question is mute,
but here you are right here (indicating).
page 23 )
Q. Isn 't there a sort of a stream down in back
there!
A. Right down in here (indicating). You are reversed.
Here are all the houses along here. They are right behind it.
Q. Now, Mr. Lamorelle, have you participated in any subdivisions on or about within a year of June 1962!
A. In what manner! 'Vhat do you meanT
Q. Putting land value on subdivision land T
A. No, sir, I have not.
Q. Would you give us an estimate of what it would cost
to put a street in T
Mr. Pickrell: Your Honor, I object. I don't think it is
material what it would cost to put a street in. We are dealing
with a house that is on a platted street.
.
The Court : What is the property value as of June 13, 1962,
and not what it would cost to improve it now.
Mr. Fine: Yes, sir. As of June 13, 1962, was he familiar
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with any developments that would plat land with the same
improvements.
The Witness: Am I familiar! The answer to that is,
"Yes." I sold a property, a 65 acre tract, less
page 24 ] than a year ago for a subdivision.
By Mr. Fine:
Q. Did it have improvements on itT
A. No, sir, it did not.
Q. No sewerage!
A. No, sir, it did not.
Q. Was it in the samE' neighborhood as this T
A. No, sir, it was not.
Q. Was it in the City of Norfolk!
A. Yes, it was.
Mr. Pickrell: Your Honor, I object to the line of questioning. I think it is immaterial. 'Ve are going right far afield.
The Court: I don't know what we are getting at, myself.
Is it your desire to show that the trend of the market was
·
upward there!
Mr. Fine: My desire, Judge, is to show that improved land
such as we have here, with a street, and guttering and water
going into it, would not sell for what he has put
page 25 ] down on there, $1625. That is my desire, sir. I
·
don't know whether I will be able to show it from
Mr. Lamorelle or not. I think his qualifications on this particular point are important.
The Witness:· ·Your H~mor, may I . The Court:. Y<m wait a-minute until I get rid of the question
herenow.
·
The Witness: All right, sir.
The Court: Your specific question is what, now, again T
Mr. Fine: 'Yell, it is my d(.isirE' by this line of questioning,
Your Honor, to show that the land value that he has put on
there is far less that what the land value is with the same
improvements in this particular area. ·
The Court: His comparable sales, then, are not accepted by
you but you object to the-.n! . ·
Mr. Fine: No, I accept the comparable sales. They are
fact, and I am sure he has gotten the comparable sales.
The Court: I confess that I don't know what you are talking about now.
Mr. Firie: What I am trying to break down is
page 26 ]·
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the land value, if your Honor please, as opposed to
the house value. I don't think there is much discussion about
the house value. I think his appraisal about the actual land,
itself, forgetting the house, is low and I was trying to attack
that.
The Court: How do you want to attack itT
Mr. Fine: By showing that other subdivisions have The Court: Remote from this particular piece of property!
Mr. Fine : No, not particular remote, any other subdivision
in the City of Norfolk comparable with the same improvements.
The Court: You don't call' where you live comparable to
this property, do you T
Mr. Fine: No, sir, I don't.
The Court: So there has got to be some comparableness
in it. Where is the property that you want to inquire about!
Mr. Fine: I am just asking him, if your Honor please,
whether he is familiar with any subdivisions,
page 27 ) himself, that are comparable.
The Court: Well, I will permit you to ask him
if he knows of one that is comparable.
By Mr. Fine.
Q. Mr. Lamorelle, are you familiar with any subdivisions
that are comparable with the same land and improvements-t
A. You mean property that is already improved T
Q. Yes, sir.
A. Yes, but not sufficient .to reply to any specifics.
Q. What is your land value on a-front footage basis!
A. Mr. FineThe Court: If you didn't do it, say so, and if you have, say
so. Let's don't have too much conversation.
The Witness: It has not ____: it: works o-qt to approximately
$25.00 a front foot for the 65 f.oot lot. . · ·.
By Mr. Fine:
Q. Mr. Lamorelle, did you put, any v~lue as to the venetian
blinds in the home, :sirf.. ·
page 28 )
A. No, sir,I- did not.
Q. Did you put · any·. value as to the extr.a
plumbing in the house, sir!
A. Yes, sir, I did.
Q. Is that in that $825 f
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A.
Q.
A.
Q.

Yes, sir, it was.
How did you arrive at the depreciated value of $825.
I beg your pardon!
.
Can you tell us how you arrived at the depreciated value

of $825!
A. Yes, sir. I was extremely lenient in arriving at those
figures as a depreciated value. In my opinion, those are the
additional amounts that a market buyer would, in his mind,
be willing to pay for those additional items on a depreciated
basis. In other words, what they add to the value of the
property in the mind of an ordinary home buyer, and any
breakdown that may be in this property, including the extras
that you are asking me about, the building or the land, is
somewhat arbitrary because I have yet, Mr. Fine, seen any
buyer on the open market come in and figure out how much the
land is worth, how much the building is worth,
page 29 ) and add them all together and come up with a
figure.
I don't set value, the market sets it, and these market value
sales, in my opinion, show what these properties are selling
for and what their proper value is. ·
Q. What is the value you put on the house, itself, from the
standpoint of a square-footage basis!
A. The value of the house, in a depreciated value, is $7200.
Q. What is the square-footage basis, Mr. Lamorelle, if you
will listen to the question!
A. The house contains 932 square feet and, in my opinion,
the cost to reproduce it- this house is a drywall construction,
plaster board. It has a gas-fired wall-type heater. It is inexpensive construction and, in my opinion, the cost to reproduce it today is approximately eight and a half a square foot,
or approximately $7925.
The ·property as of the date of taking was seven years old,
seven years of age. I depreciated it only nine per cent, or
$725.

Q. This was well kept, wasn't it, Mr. Lamorelle!
A. Yes, sir, it was.
Q. Three bedrooms!
page 30 )
A. Yes, sir, as I recall, three bedrooms.
Q. Did you see any additions to the rear of the
house, Mr. Lamorelle·7
A. Mr. Fine, I would answer your question, please, by
reading my description of the property. I think it is proper
since you have asked. This is a one-story, frame, one-family
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dwelling with concrete wall type foundation; asbestos siding;
a gabled, felt base, shingled roof; plaster board interior; a
~as-fired wall type heater; living room, dining room, alcove,
three bedrooms; plastic tile around the bath tub only; five
closets which is entered from the outside rear stoop off the
kitchen; and the house contains 932 square feet. No additions,
Mr. Fine.
~Ir. Fine: I have no further questions.
Mr. Pickrell: come down, Mr. Lamorelle.
That is our case, your Honor.
(Witness excused.)
~Ir.

Fine: Call Mr. Salzberg.

SAUL SALZBERG,
called as a witness in behalf of the defendant, ha>ing been
first duly sworn, was examined and testified as follows:
page 31 )

DIRECT EXAMINATION

By Mr. Fine:
Q. Mr. Salzberg, would you state your full name, sir!
A. Saul Salzberg.
Q. lir. Salzberg, I hand you this color picture and ask you
whether or not you took that, sir?
A. I did, sir.
Q. Is that a picture of tlte premises in question T
A. That is correct, sir.
··
Mr. Fine: I would like to introduce that.
The Court: I will mark this D-1.

(Said photograph marked as Exhibit D-1)
By Mr. Fine:
Q. Mr. Salzberg, tell us, in your opinion, as of June 13,
1962, what was the value of the real property and improvements thereon of this particular property.

Mr. Pickrell: It is the market value, not necessarily the cost.
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page 32 ]

By Mr. Fine:
Q. The market value, Mr. Salzberg.
A. $10,750.

Q. Mr. Salzberg, could you break that down for us in terms
of what you feel the house was worth and what you feel the
land was worth, sir T
A. The building and improvements, $8800, depreciated; the
land, $1950; giving $10,750.
Q. Can you tell us, Mr. Salzberg, how you arrived at that
figure!
.
A. Yes, sir. I used $9.00 a square foot, and 932 square feet
at $9.00 would give us $8,388, and I added for the storm windows and door, which was extra to the original, $256; awnings.
$300; concrete driveway, $100; extra plumbing and washing
machine connection in utility room, $90.00; which gave me a
total replacement of $9,138. I depreciated $548 down to $8,590.
I only took off six per cent. The house is in excellent condition,
well painted and well taken care of, sir.
Then, to that figure, I added $210 for shrubbery and the
porch. There is a porch in the front and a porch in the rear.
So, that gave me a total of $8800 for the building.
Q. Mr. Salzberg, are you familiar with the comparable sale~
by Mr. LamorelleT
A. I happen to have four of the ones he had,
page 33 ]
sir. I inspected those properties. I inspected fourteen comparables.
Q. Mr. Salzberg, are these the four T
A. This was the first four that I mentioned, yes, sir.
Q. In terms of Plaintiff's Exhibit 3, is that the first four
that you have there?
A. There is no address on it. but I have a larger map that
will show exactly what he has. I have a larger map whieh
would give the address and lot and block number.
Q. Is this the map of the area?
A. That is a map of all the comparable sales I was able to
find, sir.
But this does not give me any address and I can only identif~·
it from the City records and the pictures that I took of those
comparables.
That is a City map showing the street numbers.
Mr. Pickrell: I have no objection to it.
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Mr. Fine: I would like to have 1lhis.RJ]j)~::~, if your Honor
please.
,f.l] f>'n;
The Court: I will mark this D-2, Mr~ Beporter.
h

,,.

(Said map marked as Exhibit D-2.)
page 34 ]

The Witness: That fits :fii~·tdi1bove the top and
has one of the sales that heimentioned.
The Court : Mark it D-3~ )fit: Beporter.

(Said document marked Exhibit D-3~);
By Mr. Fine:
Would you point out, Mr. Salzberg; the four comparables
that you have on your map, sir, and :rn~l-t·£1111, 2, 3 and 4, if you
will, sir!
A. Yes.
Mr. Pickrell: I have those A, B

and(;~
ltHt '""

By Mr. Fine:

Q. OrA,BandC!
A. All right. The first one he menti0'lil<ed was 953 Tifton. I
happen to have that. I will mark that A~.
Q. Did you take a picture of that h(!)Wiif~'tll
A. I did, sir.
'~vidence.

The Witness: I took a picture of the
±\* e when I compared
l
my comparables.
Mr. Pickrell: What is the date of the picture!
Mr. Fine: Do you know what date that picture
'hi
page 35 ] was taken!
The Witness: The picture'was:taken in- it it on
a polaroid. I believe we can identif~ il )\lometime after this
date, Sir.
,p::J:Ius·
Mr. Pickrell: October 22, 1962!
The Witness: That is the date I ~;th.tltiis record from the
City which is dated from their recordJ,;!luod
But there is a picture of the house~i;bi.d, regardless, the
picture was taken by me.
fli'lt :f
ni

.U!)
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:

:;:

Mr. Fine: Let m~::t!Ul}is in evidence.
The Court: Markeai,:Dt{l.
\>_,;) r~ .ri.:Y :

(Said photographi~-arlted Exhibit D-4.)
The ·witness: Thel'!i' is the address on the back. That particular piece of propertynhjJil no awnings, and had no storm windows or doors as th,,<S,~l!IJ~t.
By Mr. Fine:

Q. How about the shrubbery, Mr. Salzbergf
A. Well, you can see it was nearly comparable but not
quite as much. That is A. The land is approximately the same
size.
Q. .Allright, sir, let's go to the next one.
page 36 )
A. No. 2 was 7113 Chryslon Avenue. It would
be on the:~cond one here. 7113 would be B.
This had no awnings~.110 drinway.
Mr. Fine: Let me sltow that to ~Ir. Pickrell. Is that vour
picture, Mr. Salzberg!
. ·
The Witness: That is IhY picture taken the same thing.
The Court : D-5.

•'fl\,r\·!

(Said photograph~lt~~d Exhibit D-5.)
Mr. Pickrell: For tke .record, your pictures aren't in colorf
The "\Yitness: No, ~~·L~f:pon 't ha\·e a polaroid in color. They
just cam~ out last mq~~}h~~~Iy polaroid is just an old polaroid.
I don't thmk I could alorl.i the color.
By : Mr. Fine:

. Q. Mr. Salzberg, t~l~ .iil.s about the premises. Did that have
awnings!
-:n,,:,(r·.·.'
A. It had no a\\~t~~g~~ storm windows, nor did it have a
driveway.
Q. Did! if have any shrubbery T
page 37 )
.A. It }t~,~:~lf;ust the normal shrubbery that goes
With the b9;u~e when they first sell it.
Q. Was it compar~~~~~1::t'o the house in question f
A. No, sir, it wasn't\\'ell kept.
.
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I can say on that piece of
the FHA Commissioner to Fred
A Commissioner: What amount f
The Witness: That was sold for
is not my comparable. That is his comparable.
The third one, 913 Tifton Street-'. :
No. 2.
A Commissioner: The figures were ':ttl-.ef
The Witness: Same sales, yes, sir.
are pictures of
those sales. I happen to have
and this happened to be four of his six that he
913 Tifton, we will call that C.

The Court: D-6.
. ~lUH

(Said photograph marked Exhibit ~•1JL
By Mr. Fine:

Q. Which one are we
Salzberg!
A. 845 Tifton. That was
Q. Did you mark that on the map as
A. 845 Tifton.

to talk about, Mr.

page 38 ]

The Court: D-7.
(Photograph marked Exhibit D-7.)< ·
By Mr. Fine:

Q. Did that have storm windows,
that nature, Mr. Salzberg!
A. It had a driveway, no storm
Q. Did it have any awnings f
A. No awnings. I specifically noted
almost comparable.
Q. Would you tell us, if you will, .Mi1.f,ltialziber~r. have you
any other comparables t
A. Yes, I used three comparable
I thought were
more near-ly comparable.
Q. All right, sir, would you tell us
their addresses, sir f
A. 809 Tifton Street.
Q. How much was that sold fort
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Mr.•~~krell: What was the date, please T
The Witil[ess: All right, sir. I will give you
that. 809 Tifton on 12/5/57. That was sold for
$10.400. This had stor1~~ doors, no awnings. and a drin'way.
No awnings and no s~oi"lil 'windows.
The second comparable was 821 Tifton Street, ~old October
31, '56, by an indh·idnaa~ E. P. Henry.
The Court: Whetl::f
'
The Witness: Oe;teb@t 31, 1956, E. P. Henrv to William
Brown, Jr.• for $9$0'~~ ·$9!l00. the last sale I m;ed as a comparable.
·
page 39 )

BvMr. Fine:
·Q. Did that have storm windows and awnings and that sort
of thing, the one you just talked about T
A. Had a storm ·d0'0t• only. Grawl dri\·eway, no concrete
drivewav.
816 Tifton Street was sold 3/27/5 7, .T. Hollowell to Thomas
E. N e"ion for $10.500.
All these three salt's had the ~ame squar<' footage but this
was on a slab whicJb. 'i~: about $600 cheaper to ronstruct than
a crawl space.
·'
Q. Does the premises we are talking about in
page 40 ) question 'bm·e a crawl space T
A. The subjert property i~ crawl.
This was built ott slab, and this had a storm door. Tlw
shubbery wa~ ver~"' splir~t'. Xo drin'way. In fact, tll<'y were
prevented from haTing a drin'way due to thl' drain on the
bigger side of the house.
~Ir.

Fine: Your· «itil~ess.
C!J.()~S EXA~IIXATIOX

By Mr. Pickrell:
Q. May I see your:rit>tes on those last thre.e sales T
How old were thel;li'-0perties at the time they sold f
A. How old at the: time f
Q. Yes, sir. The firit;sale f
A. They were all ~:g.ilt at the same time.
Q. Well. the one in 1957 was about how old, about two years
old at the time, wasn't itT
A. Approximately three.
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Q. About three f
A. Yes, sir.
Q. Do you know whethH it had been occupied
page 41 ) before it was sold in '57, to your knowledge!
A. Yes, it was occupied and the Veterans Administration sold it, sir. I talked to the people in the house on
all these sales.
Q. What depreciation would you give a property between
'57 and '62 f That is five years.
· A. It depends entirely on the way it is kept up. It is not
used like you do for Internal Revenue Service, two per cent
a year. The appraiser goes there. You can take two houses and
in ten years one house can depreciate ninety per cent, so it is
obviously not depreciated by its age.
Q. Mr. Salzberg, the earlier sales sold for more than the
latter sales, didn't they, and would indicate to you that the
values are going down out there, wouldn't itT
A. It depends entirely on the house. A lot of people made
improvements on them.
Q. But the latter salesA. What latter sale are you referring to, Mr. Pickrell T
Q. The sales of Mr. Lamorelle are latter than yours. Yours
are in '56, '57 and '57, the three sales that you have given us.
A. Well, I have fourteen sales.
page 42 )
Q. I know, but I am asking you about the ones
you gave us.
A. Well, I picked these up from the records. There have
been very, very few sales in the area and I tried to pick up
all the sales I could find in the area.
Mr. Pickrell : I have no further questions.
Mr. Fine: Come down, Mr. Salzberg.
(Witness excused.)
Mr. Fine: Mr. Sutton.
HENRY W. SUTTON,
called as a witness in behalf of the defendant, having been
first duly sworn, was examined and testified as follows :
DIRECT EXAMINATION
By Mr. Fine:

Q. Mr. Sutton, would you give us your full name, sirf
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A. Henry W. Sutton.
Q. At the present time, where do you live, sir 1
A. 9!l9...._Widegon Road.
Q. C1tnyou show us where that is on these plans.
page 43 ) sir? Tell us in terms of how many blocks how far
it is from 72;1...llrnison Avenue, sirf
A. Well, if there was a Rtreet ~would say
it would not be more than three blocks .•Just ahout tlu.;.gc...Woeks.
Q. I refer you to Plaintiff's Exhibit 3 and ask you whether
or not vou can mark on there where vou live. sir!
This is \Yidegon Road. Can y01; mark on there where you
live f ~lark it right lwre. if you will.
~fr. Pickrell: Is that where he !ins now.
:Mr. Fine: Yes, sir.

~I r.

Fine f

By :Mr. Fine:

Q. There is \Videgon Road.,
A. Right there (indicating).
Q. When did you mon' to that address 1
Mr. Pickrell: I objeet to when he mond to another address
or anything with reference to another address.
By Mr. Fine:
page 44 )

Q. When did you buy that lot then 1

~Ir. Pickrell: I object to when he bought it or
when he paid for it. It is after the date of taking.
~fr. Fine: It is comparable, if your Honor please> .
. The Court: ·wait a minute. He> hasn't testific>d to anY Yalues
yet in order to compare> anything. Do you i11tl•nd to 'ask him
what the value of the subjeet property is~
~fr. Fhie: I am asking him about a eomparable piece of
property about t~~·ay, if you!' Honor please.
The Court: What is he eomparing it with 1
Mr. Fine: With Denison An'nue. if I eould get that far.
~fr. Pickrell: Your Honor, could I have a motion out of the
hearing of the Commissioners, please f
The Court: Take the Commissioner's to the room, please.
(Whereupon, the Commissioner!-> were excluded
page 45 ) from the Court.)
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The Court: Has he appraised the subject property!
Mr. Fine: No, sir, your Honor. I will represent to your
Honor exactly what his testimony will be, inasmuch as it is
outside of the hearing of the Commissioners. Mr. Sutton was
one of those whose house was taken at the same time the
subject property was taken and he went and purchased a piece
of land about three blocks away several months after the
taking. He purchased it for $6,000, just a piece of land, and
that will be his testimony, that he purchased a piece of land,
generally of the same size and dimensions as the land that
is being taken by the State Highway Commission. That is
going to be his testimony, if your Honor please.
The Court : A deed of record T
Mr. Fine: Yes, sir.
The Court: What is your position on thatf
1\Ir. Pickrell: Our position is this, that the value that Sutton
is attempting to testify to is a value created by the taking of
the highway. He bought because his property was taken and
the sale that he is eliciting to bring into evidence is a sale
after the taking in the immediate neighborhood
page 46 ] of the taking and the value has been increased
by the take, and it is significant at this point that
Mr. Salzberg did not testify to it. They are attempting to put
something in that their own appraiser did not put in. They
are attempting to benefit by the taking of the property. It is
not a comparable sale.
Mr. Fine: If your Honor please, that would go to the weight.
He would have to show that in terms of the evidence and I
think we go to the weight of his testimony.
The Court: Well,· I don't think you are on solid ground in
your position. If there are other sales up to the time of the
taking and on the open market, yes. But if he thinks be is going
around and buy something that is increasing constantly in
value by reason of the works that are going on, why that is
not comparable. He isn't comparing it with anything. He
hasn't appraised the subject property, anyway.
Mr. Pickrell: And that doesn't make value, your Honor, the
.
fact that he paid that for it.
The Court: He may have bad any motive for it.
page 47 ]
Mr. Fine: Well, his motive, I will represent
to the Court, will show that be purchased it to
put his house on. He built his own house on it. He liked the
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neighborhood and he is ~till living there and he built a house on
the property.
The Court: Whom I r('gard as the most expert came before
this Court and did not use that for his comparable.
Mr. Fine: I didn't ask him, your Honor.
The Court: Then I decline to let this ~o in, to which ~Tou
except. Dictate anything yon want.
.
Mr. Fine: For the purpose of the reeord, will Mr. Pickrell
stipulate that Mr. Sutton will tE>stify as I havE> represE>nted
to the Court.
Mr. Pickrell: I do not want to stipulate anythin~.
Mr. Fine: Let me put this in the record.
By Mr. Fine:
Q. Mr. Sutton, tell us, if ~Tou will, where you lived in .Tune
of1962.
A. I was living on Denison.
Q. What address T
page 48 )
A. 712.
Q. Is that across the street from the Edwards
hornet
A. Yes, sir.
Q. Shortlr thereafter, was your house taken T
A. Yes.
Q. Did you go to purchase a piecE> of land so that you could
live in that same neighborhood f
A. Yes.
Q. At what address did you purchase it!
A. 959 Widegon Road.
Q. In terms of distance, how far is that from )fr. Edwards'
property!.
A. About three blocks.
Q. When did you purchasE> 959 Widegon Road T
A. 1952, in March.
Q. Which year!
A. March of '52.
I beg your pardon, 1962.
Q. From whom did you purchase it f
A. Berkley Loan.
Q. For what price did you purchase it f

page 49 ]

• A. $6,000.
Q. What were the dimensions of this lot, if you
k:nowt
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A.
Q.
A.
Q.
A.

Let me see, 132 and 85 foot front.
Did you. thereafter, put your house on thereT
Yes.
You are li'\"ing there nowT
Yes.

Mr. Pickrell: Your Honor. without waiving our objection,
sinee he has put it in the reeord, I -would like to inquire as to
just one thing.
CROSS EXAMINATION
By Mr. Pickrell:

Q. Your property was taken by the State Highway, was
it notT
A. Right.
Q. Has your ease been tried T
A. Yes.
Q. After your property was taken is when you made this
purchase, is that right T
A. That is right.
lfr. Piekl'ell: That is all I ha'\"e.
page 50 )
The Court: Show the Commission absent during all of this.
:\fr. Fine: Your Honor is ruling that I will be ruled out, to
whieh I exeept.
The Court: Yes, I don't think it ~hould he admitted.
Yr. Fine: All right, sir.
(Whereupon, the Commissioners returned to the Courtroom).
Yr. Fine: lfr. Edwards, will you take the stand, please?
CLArDE L. EDWARDS,
the defendant. ha,·ing been first duly sworn, was examined
and testified as follows :
DffiECT EXAMINATION
By Mr. Fine:
Q. Mr. Edwards, I believe you were the owner, as of June
12, 1962, of 721 Denison Avenue, is that correct f

32

Supreme Court of Appeals of Virginia

Claude L. Edwards
A. Yes, sir.
Q. Mr. Edwards, when did you move into the property
there on 721 Denison Avenue T
A. On June 24th.
Q. Which yead
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A. 1955.
Q. Tell us. if you will, 1\fr. Edwards, what impron•ment:"
you made to the premises and what you paid for tlw improwmentsT
A. I bought storm windows. That was $200. I bought awnings. That was $300. l\Iy driYeway was $300. My plumbing- in
the utility room was $40.00. Extra blinds for the front, $60.00.
A Commissioner: What was that in front Y
The Witness: l\fy extra blinds was $60.00. Shrubhf'IT $~00.
I had a tree for $30:00. ~Iy storm door was $125.
·
Mr. Fine: Your witness.
Mr. Pickrell: I haYe no questions.
Mr. Fine: Come down.
(Witness excused).
Mr. Fine: We rest, if your Honor please.
The Court: Do you have any further e\·idence f
Mr. Pickrell: No, sir.
The Court: Gentlemen, retire and I will take care of a matter first before it gets to you.
(\Thereupon, a short recess was taken and the Commissioners retired to the jury room).
The Court: Bring the Commission back in.
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(Whereupon, instruC'tions were read to the Commissioners, followed by argument by opposing
counsel. Thereupon, the Commissioners retired to the jury
room and returned following deliberations.)
The Court: I have an award of $9,450 as just compensation
and $250 for damages, signed by all the Commissioners.
Mr. Fine: For the purposes of the record, I would like to
ex..cept as being contrary to the law and evidence.
The Court: Very well, sir.
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JUDGE'S

CERTIFICATE

I, H. Lawrence Bullock, Judge of the Corporation Court
of the City of Norfolk, Virginia, who presided over the trial
of the case of State Highway Commissioner of Virginia, Plaintiff, v. Claude L. Edwards, Defendant, in said Court, on June
13th, 1963, do hereby certify that the· foregoing is a true and
correct transcript of the trial of said case, including all of
the evidence adduced, all of the exhibits offered in evidence,
all of the objections to the evidence or any part thereof offered,
admitted, rejected or stricken out, together with all motions
and objections of the parties. all rulings thereto, together with
all other incidents of the trial of said case.
As to the original exhibits introduced in evidence as shown
by the foregoing report. to-wit: Plaintiff's Exhibits 1 through
3, and Defendant's Exhibits 1 through 7. which have been
initialed by me for the purpose of identification, it is agreed
between the attorneys for the plaintiff and the attorneys for
th<' defendant that they shall be transmitted to the Supreme
Court of Appeals of Yirginia, together with the record in this
t•ase, in lieu of certifying to the said Court copies of said
exhibits.
I further certifv that this certificate has been
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tendered to and 'signed by me within the time
prescribed by Section 8-330 of the Code of Yirginia for tendering and :'igning bills of exreption and certificates of record,
and that reasonable notice in writing has been given to the
attorneys for the plaintiff of the time and place at which said
certificate has been tendered.
Given under my hand this 25th day of July, 1963.
LAWREXCE A. BULLOCK
Judge of the Corporation Court
of the City of :Xorfolk, Virginia.
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CLERK'S CERTIFICATE

I, William L. Prieur, Jr., Clerk of the Corporat,ion Court
of the City of Xorfolk, State of Virginia, do hereby certify
that the foregoing is a true and correct copy of all of the testimony, exhibits, and other incidents of the trial of the case of
State Highway Commissioner of Virginia, Plaintiff, v. Claude
L. Edwards, Defendant, and that the original thereof1 W·
gether with the original exhibits therein referred to,. dul.J
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initialed and authentieatNl by the .Judge who presided over
the trial of ~aid <'ase, W<'l'<' lodged and filed with m<' a8 Clerk
of said Court on the 25th da~· of .Tuly.1963.
'"· L. PRIErR JR., Clerk
BY IRA B. ".RITE D. C.
Clerk of the Corporation Court of
the C'ity of Xorfolk. Yirginia.
BY IRA B. WHITE
· Deputy Clerk.

A Copy -

Teste :
H. G. TrRXER. Clerk.
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