IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 5687

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Wednesday the 5th day of J nne, 1963.

KENNETH E. GRAMELSPACHER,

Appellant,

against
PHYLLIS J. GRAMELSPACHER,

Appellee.

From the Circuit Court of Nansemond County
Richard B. Kellam, Judge

Upon the petition of Kenneth E. Gramelspacher an appeal
and SUipersedeas is awarded him from a decree entered by the
Circuit Court ·of Nansemond County on the 11th day of
January, 1963, in a certain chancery cause then therein depending, whe.rein Phyllis J. Gramelspacher was plaintiff and
the petitioner was defendant; upon the petitioner, or some one
for him, entering into bond with sufficient security before the
clerk of the said circuit court in the penalty of five thousand
dollars, with condition as the law directs.
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Filed in the Clerk's Office the 8th day of February, 1962.
Teste:
JOHN H. PO"\VELL, Clerk
FLORENCE M. CULPEPPER, D. C.
BILL IN ·CHANCERY.
To the I-Ionorable John K. Hutton, Judge of said Court:
Your complainant, Phyllis J. Gramelspacher, respectfully
represents as follows:

I.
That on the lOth day of September, 1949, your complainant,
whose maiden name was Phyllis J. LaPlante, was lawfully
married at Lafayette, in the State of Indiana, to Kenneth E.
Gramelspacher, as will appear from a certificate of marriage
attached to the bill and marked "Exhibit A".

II.
That continuously from the date of said marriage until the
25th day of July, 1959, your complainant and the Kenneth E.
Gramelspacher lived tog·ether as husband and wife at Jasper,
Indiana, and Newton, Illinois.
III.
That the said Kenneth E. Gramelspacher has willful1y deserted and abondoned the con1plainant for a period o£ more
than two years; that is to say on the 25th day of July, 1959,
the said Kenneth E. Gramelspacher did voluntarily, willfully,
and without any justification. leave his borne; that just before
leaving he stated to the complainant that be was through, that
he was leaving for good and would never return.
page 2
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IV.

That four children have been born of the aforesaid marriage, namely, Eric Gramelspacher age 11 ; Kristin Gramel-
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spacher age 9; Kimberly Gramelspacher age 6; Claudia age
5; that none of these children live with the defendant.

v.
That the defendant has been domiciled in this State since
December, 1960; and is domiciled in and is and has been an
actual bona fide resident of the State for at least one year preceeding the commencement of this suit.
VI.

That your complainant is without any funds to prosecute
this suit and is receiving· One Hundred Fifty Dollars ($150.00)
per month for support of her children from the defendant.

VII.
That the defendant is not in the military service of the
United States.

VIII.
That your complainant is absolutely without any means
whatever of any support or maintenance of her own and has
no individual income of any kind whatsoever and is wholly
and totally dependant upon the said Kenneth E. Gramelspacher for support and n1aintenance.
In consideration whereof, your complainant prays that a
divorce a Vinculo, be decreed her and that during the pendancy
of this suit, that the Court decree her suit money for the purpose of maintaining the same ; and that your complainant be
decreed a certain sum of alimony to be paid by the said
l(enneth E. Gramelspacher to your complainant for her support and the four infant children of the complainant and defendant for their support and maintenance, sufficient to justify
their support and maintenance commensurate with
page 3 ~ the standard of their lives and with the standards
set up for them during said marriage by the said
Kenneth E. Gramelspacher.

PHYLLIS J. GRAMELSPACHER
Complainant.
State of Indiana,
County of Tippecanoe, to-wit:
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I, Lloyd W. Littell, a Notary Public of and for the County
of Tippecanoe, aforesaid, in the State of Indiana, do certify
that Phyllis J. Gramelspacher, whose name is signed to the
writing hereto annexed, bearing date the 30th day of November, 1961, has acknowledged the same before me, in my county
and state aforesaid.
My commission expires the 16th day of September, 1965.
Given under my hand this 30th day of November, 1961.
LLOYD W. LITTELL
Notary Public.

Seal
LITTELL & CAREY
Lafayette, Indiana.
GODWIN & GODWIN
National Bank Bldg.
Suffolk, Va.

Attorneys for Complainant.
page 4
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State of Indiana,
Tippecanoe County, ss:

I, Clerk of the Tippecanoe Circuit Court, in the State or
Indiana, do hereby certify that l{enneth Erickson Gramelspacher and Phyllis Jeanne LaPlante were joined in marriage,
according to the laws of the State of Indiana, on September
lOth, 1949 by Rev. . ................. , Priest, as the same
appears of record, in my office in marriage record 64 page
615, of which records, I, as such Clerk, am tlw legal custodian.
Witness my hand and seal of said Court, affixed at my office~
in Lafayette, Indiana, this 30th day of N ovembcr, 1961.
KEITH ................. .
Clerk, Tippecanoe Circuit Court.

Seal
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•

•
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F,iled this the 20th day of

F~bruary,

1962.
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Teste:
JOHN H. POWELL, Clerk
By PEGGY A. BROWN, D. C.
DEFENDANT'S ANSWER.
(1) Defendant admits the allegations of paragraphs I, II,
IV V, and VII of complainant's bill.
(2) Defendant denies the allegations of paragraphs III,
VI, and VIII of complainant's bill, except as noted below.
(3) It is true, however, that complainant receives One
Hundred and Fifty Dollars per month from defendant, and
other gifts and gratuities which have been constant, and she
is in fact living in a home estimated to be of value from
Thirty-five to Fifty Thousand Dollars, for the payment of
which defendant is presently obligated and required to pay.
(4) Such separation of the parties as has occurred has resulted from conduct of complainant toward defendant.
Defendant prays that complainant's bill be dismissed.
DEFENDANT'S CROSS-BILL.
Praying affirmative relief in behalf of defendant against
complainant, arising out of the same subject n1atter and between the same parties, defendant alleges that:
(1) Complainant and defendant are of the white race, were
married on September lOth, 1949, at Lafayette, Indiana, as
will appear by certificate attached to complainant's bill, which
is made a part 'hereof, and there are four children
page 7 ~ of the marriage, namely, Eric Gramelspacher age
11, Kristin GtTamelspacher, age 9, l{imberly 'Gramelspacher, age 6, and Claudia Gramelspacher, age 5.
(2) Defendant is, and has been, domiciled in and an actual
bon.a fiil,e resident of the State of Virginia for more than one
year next preceding the commencmnent of this suit, and now
resides at 457 'Villiams R.oad, in Nansemond County, a suburb
of the Citv of Suffolk.
(3) Complainant deserted defendant on ,July 25th, 1959,
by acts of cruelty towards defendant, tantamount to desertion, resulting in the separation of the parties at the tin1e
stated.
(4) No reconciliation between the parties is probable.
(5) Complainant is young and phvsically and menta1Iv
ablf' to earn a living, and while defendant does not object t'o
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supporting his children in a manner suitable to their station
in life, reasonably within his means, complainant is not entitled to any alimony, support or maintenance.
In consideration whereof defendant prays that he be
awarded a divorce a vinculo matrimonii from complainant.
KENNETH E. GRAMELSPACHER
By THOS. L. WOODWARD
Of Counsel for Defendant.
PARKER, BAUER & PARKER,
Bauer Building,
Effingham, Illinois.
THOMAS L. WOODWARD,
American Bank Building,
Suffolk, Virginia,
Counsel for Defendant.
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•
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DECREE.
This cause came on this day to be heard upon the Complainant's bill and exhibit; upon the answer and cross-bill of
the Defendant thereto; upon the answer of the complainant to
the Defendant's cross-bill; upon the depositions taken on behalf of the Complainant and the Defendant and filed in this
cause; upon the testimony of the Complainant and the Defendant taken ore te11lUS, and the exhibits filed herein; and was
argued by counsel for the Complainant and the Defendant.
Upon consideration of all of which the Court is of the
opinion that the Defendant is not entitled to the relief prayed
' for in his Cross-bill and that the same should be dismissed,
IT IS, THEREFORE, ADJUDGED, ORDERED AND DECREED that the said Cross-Bill of the Defendant be and the
same is hereby dismissed. However, it appearing to the
Court, independently of the admissions of either party in
the pleadings or otherwise, that the said parties were lawfully married on the lOth day of September, 1949; that the
said Kenneth E. Gramelspacher 'vas g"llilty of cruelty to and
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wilfully deserted and abandoned the said Phyllis J. Gramelspacher on the 25th day of July, 1959, and that the said Defendant has been for many months living in a state of adultery with one N. C., and that a child has been born to them;
that the Complainant and Defendant have been living separate
and apart continuously since the 25th day of July,
page 10 ~ 1959; that the Complainant is a resident of and
domiciled in the State of Indiana; that the Defendant is and has been a resident of and domiciled in the State
of ·virginia since the 15th day of November, 1959, and for
more than one year next preceding the commencement of this
suit; that the said Phyllis J. Gramelspacher and I(enneth E.
Gramelspacher last cohabited in Newton, Illinois; that there
were four (4) children born of the aforesaid marriage, towit: Eric Gramelspacher, aged 12 years, Kristin Ann
Gramelspacher, aged 10; Kimberly Gramelspacher, age 6, and
Claudia Gramelspacher, aged 5 years; that both parties hereto are members of the white race, and the Defendant is not
in tlw military service of the United States.
IT IS, THEREFORE, ADJUDGED, ORDERED AND
:DECREED that the said Phyllis J. Gramelspacher be and she
is hereby divorced from the bond of matrimony from the said
Kenneth E. Gramelspacher 'vhich was created by the aforesaid marriage and that the said marriage be and the same
hereby is dissolved.
IT IS FlJRTHER ADJUDGED, ORDERED AND DECR.EED that the said l(enneth E. Gramelspacher pay unto the
said Phyllis J. Gramelspacher the sum of $350.00 per month
together with other compensation in the aggregate amount of
$229.41 now being received by Complainant from other sources
alleged to be for the account of the Defendant, beginning on
the 17th day of November, 1962, and continuing until the
further order of this Court, for the maintenance and support
of the Complainant and the said four ( 4) infant children,
Eric Gramelspacber, I(ristin Ann Gramelspacher, Kimberly
Gramelspacher and Claudia Gramelspacher, w'hose custody is
hereby awarded to their mother, the said Phyllis J. Gramelspacher, with the right reserved to the Defendant to visit the
said children at such times and under such circumstances as
may be reasonable and proper.
page 11
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IT IS FURTHER ADJUDGED, ORDERED
AND DECREED that the said Kenneth E. Gramelspacher shall pay to Mills E. Godwin, Jr., and Lloyd W.
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Littell, counsel for the complainant, the sum of $1,000.00 as
counsel fees and the costs of these proceedings.
To all of which defendant, by counsel, excepted, on the
ground that the Court is without jurisdiction to determine the
custody, maintenance and support of the children of the marriage, it appearing from the evidence that the complainant,
and the infant children have never been in the State of Virginia except on the night immediately preceding and during
the day of the oral trial of this cause, for purposes of trial
only; that an order is extant concerning the support of said
infant children in the State of ~Hssissippi; that even if the
Court has jurisdiction, the amount awarded for maintenance
and support of complainant and infant children is excessive,
oppressive, and not merited by the evidence, and the Court
has overreached its discretion thereabout.
Enter 1/11/63.

R. B. K.
Seen and objected to:
THOS. L. WOODWARD
Counsel for Kenneth L. Gramelspacher
Asked for:

MILES E. GODWIN, JR.
Of Counsel for Complainant.
page 12
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To Littell & Cary, Attorneys, Lafayette, Indiana, Godwin &
Godwin, Attorneys, Suffolk, Virginia :
You are hereby notified as Counsel for Complainant in the
above styled cause, that on the 4th day of March, 1963, at
ten o'clock, a. m., the undersigned, as Counsel for defendant,
will tender to the Judge of the Circuit Court of Nansemond
County, at the Courthouse thereof, transcript of the testimony in this cause, and other incidents of the above styled
cause, for authentication, signature and certification by the
Judge of said Court, as part of the record thereof, and will
thereafter forthwith deliver the same to the Clerk of said
Court, who will certify thereon the day he receives it.
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THOS. L. WOODW.ARD
Counsel for Defendant.
THOMAS L. WOODWARD,
.American Bank Building,
Suffolk, Virginia,
Counsel for Defendant.
Filed this the 27th day of February, 1963.
JOHN H. POWELL, Clerk
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To John H. Powell, Clerk, Circuit Court of Nansemond
County, Suffolk, Virginia:
Kenneth E. Gramelspacher hereby gives notice of appeal
from the final decree rendered in this cause on January 11th,
1963, to the Supreme Court of Appeals of Virginia, and assigns the following errors :
That the Court erred in:
(1) Entering its final decree dated January 11th, 1963;
· (2) Assuming jurisdiction to determine the custody, maintenance and support of the children of complainant and defendant and in making determination thereof;
(3) Making an excessive award to complainant for her
maintenance and support and any sum whatever for the four
infant children of the parties ; and
(4) Refusing to respect an existing order for the maintenance and support of complainant and the infant· children entered by a Court of competent jurisdiction of the State of
Mississippi, presently in full force and effect.
You are further requested to promptly make up the record
in this cause in accordance with Part 5, Paragraph 5, of the
Rules of the Supreme Court of Appeals of Virginia.
KENNETH E. GRAMELSPACHER
By THOS. L. WOODWARD
Counsel
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Filed this the 27th day of February, 1963.
JOHN If. POWELL, Clerk
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The depositions of ICenneth E. Gramelspacher, and others,
taken before me, Hugh A. "\Vest, a C01unrissioner in Chancery
for the Circuit Court of Nansemond County, on the lOth day
of 1\1ay, 1962, at three o'clock, p. n1., in tbe office of Thomas
L. Woodward, 300 American Bank Building, in the City of
Suffolk, Virginia, pursuant to agreement of counsel, to be
read as evidence on behalf of defendant in the above styled
cause, now depending in the Circuit Court of Nansemond
County, under the style shown above.
Present: James C. Godwin, Of Counsel for Complainant and Thomas L. Woodward, Of Counsel for Defendant.
By agreement of counsel the
·waived.

si~p1atures

of the parties are

Received Nov. 17, 1962.
Dep.
5/10/62
page 2 ~

J. H. POvVELL, Clerk

WADE FOUST
called on behalf of defendant, being first duly sworn,
testified as follows:

Examined by Mr. Woodward:
Q. You are 'Vade Foust, a resident of the City of Suffolk,
Virginia, and you have lived here for the last thirty years?
A. Yes, sir.
Q. Where do you work Mr. Foust!
A. Farmers, Incorporated.
Q. Do you know Mr. Kenneth E. Grarnelspacher?
A. Yes, sir.
Q. How long have you known him?
A. From the time he came to work here in Noven1ber, 1959,
and I have known hin1 ever since and he has heen l1ere eYer
since then.
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Kenneth E. Gramelspacher.
Q.
A.
Q.
A.

Is he a permanent resident of the State of Virginia Y
Yes, sir.
Where does he reside 7
457 Williams Road, in Nansemond County, Virginia.

And further deponent saith not.
Dep.

5j10j62
page 3 ~

KENNETH E. GR.AMELSPACHERthe defendant, being first duly sworn, testified as

follows:
Examined by Mr. "\Yoodward:
Q. You are Kenneth E. Gramelspacher, the defendant in
this· cause, now depending in the Circuit Court of Nansemond
County, Virginia, titled Phyllis J. Gramelspacher, complainant, against Kenneth E. Gramelspacher, defendant~
A. Yes, sir.
Q. To whom were you married, Mr. Gramelspacherf
A. Phyllis J. LaPlante.
Q. Where were you married?
A. Lafayette, Indiana.
Q. When?
A. September lOth, 1949.
Q. Are there any children o:f your marriage 7
A. Yes, sir.
Q. Give us their names and ages?
A. Eric G.ramelspacher, age 11, Kristine Gramelspacher,
age 10, Kin1berley Gramelspacher, age 6, and Claudia Gramelspacher, age 5.
Q. Are you, and have you been, domiciled in, and an actual
bona fide resident of, the State of Virginia for more than one
year next preceding the commencement of this suit?
A. Yes, sir.
Q. Where do you now reside 1
A. 457 Williams Road, in Nansemond County, a suburb of
the City of Suffolk.
Q. How long have you and your wife been separated T
A. Since July 25th, 1959.
Q. Have you cohabited with her as husband and
Dep.
wife at any time since then 1
5/10!62
A. No sir.
page 4 ~ Q. Is there any probability of reconciliation between you and Mrs. Gramelspacherf
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Kenneth E .. Gramelspacher.
A. No, absolutely none.
Q. What's the condition of your wife's health so far as you
know at this time?
A. So far as I know her health is perfect. I have never received any doctor's bills, or any other n1edical bills on her
and I assume she is alright.
Q. With respect to property, do you own any property in
Jasper, Indiana, or near thereto, that is real property, land?
A. Just a house, a hon1e in Jasper.
Q. About what is the value of that home?
A. It was built for Fortv-five Thousand Dollars. The market value now I don't kno,;r, it would depend on the buyer. I
would say off-hand Thirty-five Thousand Dollars.
Q. How much is owing?
A. About Twenty-five Thousand Dollars for the mortgage
and personal notes owing to my father and my brother.
Q. I will ask you whether or not you own any stock?
A. No, sir.
Q. Do you have any interest, directly or indirectly, in the
Jasper Veneer Mills 1
A. No, sir.
Q. In the Jasper Office Furniture Company f
A. No, sir.
Q. In the Jasper Novelty Furniture?
A. No, sir.
Q. In the Jasper Wood Products Company?
A. No sir.
Dep.
Q. In the Jasper Lacquer Company Y
5/10/62
A. No sir.
page 5 } Q. Do you have any stock in Farmers, Incorporated?
A. No, sir.
Q. What is your relationship with Farn1ers, Incorporated?
A. I was employed by 1\{r. Day, the sole owner of Farmers,
Incorporated, as Superintendent.
Q. vVhat's your montl1ly take home pay as SuperintendentT
A. My take home pay is $601.00 a month.
Q. What is your gross payY
A. $750.00 per month.
Q. Are you indebted to any of the members of your familv?
A. My father holds notes on the house and my brother holds
notes on the house.
Q. Does your sister, Mary Alice, have any clahn against
you?
A. No, not now. About two years ago she and her husband

Kenn~th
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Kenneth E. Gramelspacher.
built a home and they needed the money and my father took
up the money I owed her and consequently I now owe my
father that.
Q. Have you disposed of any property in Indiana, or any
State, since you separated from your wife?
A. Yes, sir.
Q. What was that?
A. A boat.
Q. What sort of boat was it?
A. I built the boat myself and bought an outboard motor
and I disposed of it last year.
Q. Who presently has the custody of your children Y
A. My wife, Phyllis.
Q. Is there anything to prevent her working, physically or
mentally?
A. No sir. She had a chance to go to work. Three
Dep.
of the children were in school and my mother of5/10/62 ferred to take care of the youngest child, whos is
page 6 r five, and she refused to go to work and help out.
Q. Do you desire to have the children visit you
and you visit the children at reasonable times and intervals f
A. Yes sir, very much so.
Q. How much money did you pay to your wife in cash and
in the payment of bills, and in merchandise, for the children
during the year 1961, as near as you can estimate it?
A. Based on per month it was around $206.00.
Q. That's what you paid during 1961?
A. I sent her direct $150.00 a month and I paid bills amounting to the rest of it plus Christmas gifts.
Q. Do you have, or does your wife permit the children to
have any free and unmolested time with you when you visit
them?
A. No. In fact my last visit was very unpleasant, as far as
I was concerned. I think the children were too young to know
what was going on, but in my presence and in their presence
she tried to tear me apart and dispute the attitude of the
children. If they said ''I love you", she would come right
out and say, ''No, no, now you know you don't love your
daddy''.
Q. You have alleged that your wife was the cause of your
separation on July 25th, 1959, by reason of actual cruelty towards you, that resulted in separation, and which has ever
since continued without interruption. What was the reason
for your separation from your wife other than the fact that
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she accused you of another woman. What was the reason for
it?
A. Well, my work with Newton Box and Basket Company,
at Newton, Illinois, required a great deal of hours and I was
constantly being nagged, and nagged, and nagged,
Dep.
as to where I was, what I was doing, why wasn't I
5/10/62 at home, and it just got to the point where I had
page 7 ~ to account for everything and my nerves coulcln 't
stand the strain.
Q. How long did that go on before your separation, Mr.
Gramelspacher 7
A. About six or eight months.
Q. I gather from your answer that you were occupying
somewhat the same position with Newton Box and Basket
Cmopany, in Newton, Illinois, that you do 'here¥
A. Yes sir, I was Superintendent of Newton Box and Basket Company.
Q. Did the fact that you worked to apparent excess and
the fact that your wife treated you as you described have
any adverse affect upon your health, or peace of mind, or
security?
A. I had no peace of mine whatever. I felt that the job required a lot of time and I made the job first due to the need
of the family. I couldn't hold a job any other way except to
see that it was done right. I lost a great deal of weight. I
guess it was from her complaints and my work and nerves,
but I have found in the past that work bas never been the
cause of poor health if you have the right mental capabilities
to handle it, that is your health never goes had from work if
you are in the right frame of mind.
Q. "\Vhen did your wife leave Newton, Illinois?
A. Approximately a month after I left.
Q. Where did you go from Newton'
A. "\Vaynesboro, Mississippi, and I was employed by the
Consumer's Wire bound Box Company.
Q. Thence where did you go?
A. From there I came to Farmers, Incorporated, in Suffolk.
Q. How long have you worked for Farmers, InDep.
corpora ted?
5/10/62
A. Since November 15th, 1959.
page 8 } Q. Have you know Wade Foust since that time?
A. Yes sir.
Q. Where does he work 7
A. He is timekeeper and construction accountant for Farmers, Incorporated.
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Q. He has been there nearly a life time?
A. Yes sir, he has been there a good many years.
Q. How often do you see him?
A. Every day. He and I see each other on Sunday, as well
as at work.
Q. Have you lived any other place since you moved to Suffolk?
A. No, sir.
Q. You actually live in N ansemond County, adjoining Suffolk?
A. Yes, sir.
CROSS

EXA~IINATION.

Bv Mr. Godwin:
·Q. Mrs. Gramelspacher, when is the last time you saw
y·our wife and children~
· A. December 29th, 1961. I was home for a week around
Christmas. I left here on the 22nd of December and got back
on about the 4th of January.
Q. And you say that you own a house in Indiana, a residence, that has Twenty-five Thousand Dollars indebtedness
against it?
A. Yes, sir.
Q. Are they recorded mortgages?
A. The principal sum is a recorded mortgage to
Dep.
German American Bank, in Jasper, and the balance
5/10/62 ispage 9 ~ Q. How much is the principal sum?
A. Approximately Fifteen Thousand Dollars. I
don't know the exact figure because my father has been taking care of it.
Q. Is your father paying it off?
A. Yes, sir.
Q. Are there no other recorded instruments a,qinst this
property?
A. Onlv tl1e record tl1at he has on the notes.
Q. They are unserured notes?
A. Yes.
Q. You have stated that you own no other property. Now
don't you own some stock?
A. No, sir.
Q. Don't you ·have an interest in the .Jasper Veneer 1\fills?
A. No, sir.
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Q. I ask you if in 1960 you didn't report as income dividends from Jasper Veneer Mills Y
A. There was income shown on my income report but the
stocks are not owned by me.
Q. How do you receive the dividend Y
A. The checks are· made out to me but I never see them.
Q. ~Where do they goY
A. My father has them.
Q. Is it your check or your father's?
A. Actually you can call it my father's because I never see
a dividend check.
Q. But you shown on your Federal income tax form that
you received a dividend in the amount of $700.007
A. That's right.
Dep.
Q. That's also true in the Jasper Office Furni5/10/62 ture, Company, in the amount of $1065.00?
page 10 ~ A. That's true.
Q. That's also true in Jasper Novelty Furniture
for which you received a dividend of $210.00?
A. Yes.
Q. And for Jasper Wood Products Company you received
a dividend of $550.00?
A. Yes.
Q. And the Jasper Lacquer Company shows a dividend of
$30.007
A. Yes sir. I don't know the exact figures, but I assume that
you have the figures there so I am just answering assuming
they are correct.
Mr. Godwin : I am reading them off of the 1960 Income
Tax Return, which I will put in evidence.
Q. How about the Eckstein Lumber, Incorporated, what
is that?
A. A corporation owned by my father.
Q. Do you receive a salary from thatY
A. I found out that I do, but I have never seen the money
myself.
Q. Where does all of this money goT
A. My wife has been getting it except for the dividends on
the stock. The dividends on the stock I have never seen any
of it. It was reported on my income return but I have never
seen any of the money and any excess is taken care of by my
father.

Kenneth Gramelspacher v.
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Q. And you say the salary from this Eckstein Lumber, Incorporated, is paid to your wife¥
A. Yes, sir.
Q. How much is your salary f
Dep.
A. I don't even know, but I heard that they
5/10/62 were giving her $20.00 a week.
page 11 ~ Q. Is that being done by your father?
A. I don't know anything about it. I don't know
when she receives the money or anything but I understood
when I was home Christmas that they were giving her $20.00
a 'veek from Eckstein and also some money from the Jasper
Veneer Company, which is a company my father owns there.
Q. In other words, you have considerable income but you
don't know what it comes from or how many shares of stock
it represents Y
A. No sir. The stock is not mine. I don't have it. I have
never seen it.
Q. But it apparently is in your name?
A. Either that or the corporations that are paying the
dividends are writing the checks in my name.
Q. Do you ever endorse the checks?
A. No, sir.
Q. You say your take home pay here at Farmer's is $601.001
A. Yes, sir.
Q. 'Vhere do you live?
A. 457 vVilliams Road.
Q. Wh~se house is that¥
A. It belongs to Frank Keetter, who lives in Waynesboro,
Virginia.
Q. Who lives in the house with you Y
A. My son does.
Q. Which son is that?
A. David Gramelspacher.
Q. Is that a son to your marriage to Phyllis J. GramelspacherY
A. No.
Dep.
Q. Whose child is it?
5/10/62
A. It is a child of Norma Cox.
page 12 ~ Q. Does Norma Cox live there too Y
A. ·Yes.
Q. How long have you and Norma Cox been living together?
A. Since November of 1959.
Q. Did you live together at Waynesboro, Mississippi?
A. Yes.
Q. Where was your son born?
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A. Waynesboro, 1\!Iississippi.
Q. "\Vhat date Y
A. August 13th, 1960.
Q. And you and Norma Cox have not been able to get married, is that correctT
A. Yes, sir.
Q. Did you know· Norma Cox before you left your wife T
A. Yes, sir.
Q. "'7here did she live?
A. In Newton, Illinois.
Q. Is that where your Box Plant was Y
A. Yes, sir.
Q. Did she work for you?
A. No, sir.
Q. Did she work in the Box Plant there?
A. At one time she did.
Q. When you left Newton to go to Mississippi did Norma
Cox go with you?
A. No, sir. At the time I left Newton she was in Colorado.
Q. Wasn't it true l\!Ir. Gramelspacher that some of the accusations that 1\{rs. Gramelspacher made with reference to
another woman were true?
A. Accusations yes, but I don't see any need for
Dep.
the nagging, nagging and nagging.
5/10/62
Q. The fact was that you were actually seeing
page 13 ~ another woman but you didn't think you should
be continually bothered about itT
A. There were a lot of other things like making a1ionymous
phone calls and bothering other people about it that I didn't
think was necessary.
Q. And you state that in 1961 you paid Mrs. Gramelspachcr
an amount totalling $206.00 per month T
A. Yes.
Q. And that included everything, presents to the children
and etc?
A. Yes, sir.
Q. Do you have a child that is incapacitated in any way that
requires any special treatment?
A. Physically or mentally?
Q. Either?
A. No, not incapacitated.
Q. Does your son, Eric have to attend a special school!
A. 1\fy son is in military school in Lowiston, T{entncoky. It is
not a special sc11ool.
Q. "\Vhat scl10ol is it 1
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A. Castle High Military Academy.
Q. Who pay his tuition there f
A. My father. My father and mother felt that he needed
special guidance since he wasn't getting it at home and they
inquired into several schools and they picked Castle High
Military Academy.
Q. And you are perfectly willing for your wife to have
custody of the children so long as you have some reasonable
visitation privileges 7
A. No, sir, I would rather have the children myself rather
than have her have them. In fact I want them beDep.
cause I think I can take care of them far better
5/10/62 than she has.
page 14 ~ · Q. Did you 1
A. I think I did while I was with tlJem. I think a
lot of mismanagement came after I left there. I am certain
that I can take care of them better than she has.
Q. Wasn't n1isn1anagement brought on by your leaving ~Ir.
G.ramelspacher f
A. So many things, lot of things I saw Christmas when I
was there. I don't feel like the children have the right diet,
right meals, the right instructions as far as the home is concerned.
Q. How much does it take for you and Norma Cox and your
son to live on here in Suffolk, Nansemond County, ~1r. Gramelspacher, if you know?
A. You are talking about rent and food t
Q. Yes sir.
A. About $140.00 a month, between $130.00 and $140.00 a
month.
Q. And you are asking your wife to take care of four children and herself on $150.00 a month, isn't that right f
A. Three children. She is not taking care of Eric except
during the summer months, that three months out of the
year.
Q. Of course, she lives in the home free, but she has to
take care of the home does she not?
A. No, sir.
Q. Who takes care of it?
A. My father. He pays the taxes and upkeep and all s·he
does is live there and pay the utilities.
·
Q. How old a man is your father?
A. 66.
Q. In other words, right now your father is practically tak:.
ing care of your wife and children is that right!
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~Ir.

vVoodward: That would bd argument. .

Dep.

5/10/62
page 15

A. No sir, I don't think so. I feel that the n1oney
I send her, plus paying what bills I have gotten in
the last year I have done my share of helping to take care of
her. Anything that they give her I know nothing about and
it is up and above everything that I have given her. I might
bring in this too that I could add another Twenty-five Dollars
a month to the money that she bas gotten by insisting that onehalf of the rents from an apartment that she is renting in that
house is mine. She is receiving Fifty Dollars a month for the
apartment.
Q. Is she now?
A. She was until December, 1961. She had prior to that
time. I feel that I actually paid her· approximately Two 1-Iundred and Thirty or Thirty-five Dollars to her a month.
Q. Getting back to one other thing here, what happened to
Gramelspacher Brothers partnership 1
A. It was not a partnership to begin with. It was when
my three brothers were together we were in more or less a
mutual agreement between us that we borrow money. What we
were actually engaged in was financing turkeys on a farm
and what it amounted to when I left Newton I assumed that
the other two brothers kept on with it.
Q. Has the partnership ever been dissolved?
A. I assume that it has. I don't think there was a written
agreement on it anyway.
Q. I have here a copy of the Articles of Partnership of
Hramelspacher Brothers. I ask you whether this is your
signature along with your two brothers?
A. Yes sir, that is. I didn't know that existed to tell you
the truth. I assumed that they drew up a new partnership
after I left Newton.
·
~

Dep.

5/10/62
page 16 }

Mr. Godwin: The complainant desires to introduce in the record as Exhibit C-1 copy of the
Articles of Partnership known as Gramelspacher Brotl1ers.

Q. When is the last time you received any income from
Gramelspacber Brothers?
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A. The last I remember receiving, the last I have seen, was
about 1956 or 1957.
Q. Did you receive anything in 1959 ~
A. I personally don't know.
Q. I have here a copy of your 1959 income tax return
which indicates income from Gramelspacher Brothers, Jasper,
Indiana, in the amount of $2,175.11. Did you receive that Y
A. I personally don't know anything about it.
Q. Do you know where it went f
A. No sir. First of all that return is not signed by me, that
is not my signature and I don't know where the money went.
Mr. Godwin: I would like to introduce in the record as
Complainant's Exhibits C-2, C-3 and C-4, the Federal Income
Tax Reports for 1957, 1959 and 1960.
RE-DIRECT EXAMINATION.
By Mr. Woodward:
Q. Mr. Gramelspacher, did you execute the returns for 1957
in your handwriting?
A. Yes, sir.
Q. Did you execute the returns for 1959 and 1960 in your
handwriting?
A. No sir.
Dep.
Q. Do you know anything about the Gramel5/10/62 spacher Brothers since you left Newton Y
page 17 ~ A. No sir.
Q. Do you consider you have any interest in it f
A. No, sir.
Q. Have you performed any services in the partnership,
or in anywise had anything to do with it since 1957 7
A. I know I haven't done anything since I left Jasper and
that was 1957 about two years prior to leaving out there in
1959.
Q. Do you know Brown and Monroe?

A. Not personally. I know of them.
Q. Have you ever had them fix a return for you 7
A. No, sir.
Q. Have you ever been consulted about the returns?
A. No, sir.
Q. Has any stock of any of the corporation Mr. Godwin
mentioned and which he alluded to ever been delivered to you t
A. No, sir.
Q. Have you ever received any dividend, or any compensa-
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tion, or emolument from those concerns, or from Eckstein
Lumber, Incorporated Y
A. No, sir.
Q. Have any dividend checks ever been turned over to you f
A. No, sir.
Q. Do you know of any credit or anything of that kind that
existed on the books of these various corporation for services
performed by you Y
A.· No, sir.
Q. Have you performed any services for those corporations¥
A. No, sir.
Q. Do you know what became of the dividend
Dep.
checks if such were ever issued?
5/10/62
A. No sir, I do not.
page 18 ~ Q. Have you ever endorsed any check for anybody!
A. No, sir.
Q. Has any money been sent to you representing those
checks?
A. No, sir.
Q. I notice in the 1960 return that there is set up a salary
from Jasper Veneer Mills in the sum of $1060.00, and a salary
from Eckstein Lumber, Incorporated, in the sum of $2,057.15
Did you ever receive any such salaries Y
A. No sir, I didn't.
Q. Did you perform any services for Jasper Veneer Mills
or Eckstein Lumber, Incorporated Y
A. No, sir.
Q. Have you ever had in your hands at any time any stock
certificate of either of the corporations that we have referred
to in these depositions Y
A. No, sir.
· Q. I notice in the return for 1960 that there is an incorpe
from rents and royalties of au apartment at 1425 Park,
Jasper, Indiana, to the extent of $200.00. Did you receive
any such rents 7
A. No, sir.
Q. I notice from the return that there is income from Ne,vton Box and Basket Company, Newton, Illinois, of $45.00. Do
you know anythong about that?
A-. No sir, I don't.
~.
Q. On page 4 of the return for 1960, the costs of $47,000.00
of residence and the deduction for use of $31,000.00, leaving
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a balance of $16,000.00 for a supposed apartment, have you
had any of the rents from that apartment?
Dep.
A. No sir.
5/10/62
Q. Who occupies the apartment, if you knowY
page 19 ~ A. I don't even know.
Q. Is the apartment furnished or unfurnished f
A. Furnished as far as I know.
Q. Is there any reason for your wife to receive any salary
from the various corporations 1
A. No, sir.
Q. Does she perform any services for them 7
A. No, sir.
Q. Mr. Godwin has asked you if one of your children is
deficient, mentally or physically. How many months out of
the year is that child with his mother 1
A. About three or four.
Q. Who has the burden of the support of that child Y
A. Actually my father has.
Q. Where does he live when he is in Jasper?
A. At the residence, 1425 Park Street.
Q. Does he spend any time at your father's home?
A. Only to visit.
Q. There is a deduction here on the 1960 return for interest
paid to the German American Bank in the sum of $721.69, and
Dubois County State Bank in the sum of $90.00. Do you
lmow what those items of interest are for Y
A. German American Bank is on the house. Dubois County
State Bank is a note that has been paid out. It must have
been the interest.
Q. To what extent are you indebted to your father and
your brother, at your best estimate?
A. My best estimate is approximately Ten Thousand Dollars.
Q. How is your home at 1425 Park Street held,
Dep.
is it joint ownership 7
5/10/62
A. Joint ownership.
page 20 ~ Q. How old a woman is your wife 7
A. 32.
Q. Your last child will be going to school in September?
A. Yes, sir.
Q. Does your wife hold any distinction in the City of Jasper
with reference to wearing apparel?
A. The ren1ark is made to me that she is the best dressed
woman in town and it is quite a thorn in the sight of my broth-
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ers' wives because they can't afford to wear the clothes that
she can.
Q. Does your father contribute any amount of money to
her other than the salary she draws of $20.00 a week T
A. No sir, I don't think so.
Mr. G,odwin: You don't know, do you7
Mr. Gramelspacher : I do not.
By Mr. Woodward:
Q. You mentioned that your father has been paying off
the house obligation. Does this include payment on the principal as well as interest¥
.A. Yes, sir.
Q. Have you reimbursed your father in any respect for it?
A. No, sir.
Q. You owe him for it don't you 1
A. Yes, sir.
Q. You mentioned that you are indebted to a brother and
your father around Ten Thousand Dollars. How is that evidenced?
A. By personal notes. I signed personal notes and they are
holding them.
.
Q. Do you know at this point the extent to which your father
has reduced the principal obligation to the bank on your
house?
.A. No, sir, not exactly.
Dep.

5/10/62
page 21

~

R.E-CROSS EXAMINATION.

By Mr. Godwin:
Q. In these income tax reports didn't you furnish information to your father to have these returns made outY
A. For the last three years I have sent him my copy of the
W-2 forms.
Q. And this same firm, Brown and Monroe, have they always filled out your income tax return 7
A. Yes, sir.
Q. And your 1957 return, which you say you signed?
A. Yes sir, I signed that one.
Q. That also shows income from these various corporations
that we have been discussing?
A. ·Yes, sir.
Q. Jasper Wood Products, Jasper Novelty Furniture Co.,
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Jasper Office Furniture Con1pany, Jasper Veneer Mills, and
Jasper Lacquer Company!
A. Yes, sir.
Q. Do you have any interest today in the Newton Box
and Basket Company Y
A. No, sir.
Q. Is it still in existence f
A. Yes, sir.
Dep.
5/10/62
page 22

And further deponent saith not.
~

State of Virginia,
County of Nansemond, to-wit:

I, Hugh A. West, a C01nmissioner in Chancery for the Circuit Court of N ansemond County, do certify that the foregoing depositions were duly taken before me, at the time and
place therein stated, the signatures having been waived by
agreement of counsel.
"\Yitness my hand this 15th day of ~lay, 1962.
HUGH A. 'VEST
Commissioner in Chancery for
the Circuit Court of Nansemond
County, Virginia .
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DEPOSITION
of
PHYLLIS J. GRAMELSPACHER
Appearances: For the Plaintiff: Lloyd vY. Littell,
Attorney, 910 Lafayette Life Building Lafayette, Indiana.
For the Defendant: No appearance
The deposition of Phyllis J. Gramelspacher, the plaintiff,
was taken before me, Mary Margaret Petters, a Notary Public in and for the County of Tippecanoe, State of Indiana, on
the 22nd day of August, 1962, at 10:30 o'clock A.M., Central
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.
Dep.
8/22/62
page 2 ~

Daylight Time, in the offi.ce of Littell and Carey,
910 Lafayette Life Building, in the City of Lafayette, County of Tippecanoe, State of Indiana. The
said deposition was taken on behalf of the plaintiff,
pursuant to written notice and agreement of counsel, to be read as evidence in the above entitled cause pending
in the Circuit Court of Nansemond County, State of Virginia,
wherein Phyllis J. Gramelspacher is complainant and Kenneth E. Gramelspacher is the defendant.
The plaintiff was present in person and by her counsel,
Lloyd W. Littell; the defendant was not present in person
and was not represented by counsel.
PI-IYLLIS J. GRAMELSPACHER,
the witness, having· been first duly sworn upon her oath to
testify the truth, the whole truth, and nothing but the truth,
was examined and deposed, as follows :
DIRECT EXAMINATION.
By ~1:r. Littell :
Q. 1. Will you state your full name, please!
A. Phyllis Jean Gramelspacher.
Q. 2. Where do you live Y
A. At 1425 Park Street, Jasper, Indiana.
Q. 3. What county is that¥
A. DuBois County.
Q. 4. And are you the plaintiff in a cause of action for a
divorce against I{enneth E. Gramelspacher which was filed
in Suffolk, Virginia, and Nansemond County?
Dep.
A. Yes.
8/22/62
Q. 5. This complaint was filed s01uetime in Novpage 3 ~ ember of 1961, was it not Y
A. Yes.
Q. 6. As far as you know. And it is still pending now f
A. Yes.
Q. 7. Is that the residence of your husband, Kenneth E.
Gramelspacher?
A. Yes, it is.
Q. 8. \Yhen were you and your husband married f
A. September 10, 1949.
Q. 9. And about when did you separate? I n1ean, (•an yon
g·ive a date, a definite date or approxhnatc date as to when
you considered you did separate?
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A. He moved his clothes and possessions from the house
July 25, 1959.
Q. 10. All right. As a result of this marriage, there were
children born, were there not Y
A. Yes, there were.
Q. 11. Will you please name them and give the birth dates?
A. Eric is eleven years old. Eric was born August 26, 1950.
He is eleven years old. Kristin Ann was born August 19,
1952. l{imberly was born July 26, 1956. Claudia was born
September 2nd, 1957.
Q. 12. Where are all of these children now, and where
have they been since the separation T
A. They are living with me.
Dep.
Q. 13. Have you had full care and custody of
8/22/62 them all of this time?
page 4 ~ A. Yes.
Q. 14. Since this date of July 25, 1959, have you
and Kenneth lived together as husband and wife?
A. No, we have not.
Q. 15. Were you living in Jasper when your husband left
you?
A. No, we were living in Newton, Tilinois, when he left.
Q. 16. And why? For what occasion were you living in
Newton, Illinois ?
A. Ifis job was there. He was working with the Newton
Box and Basket Company, which is owned partly by his father, or·he has stock in the company, and he gave him this job.
Q. 17. How long had you been there and how long had he
been working in this factory of his father's, about how long?
A. I am trying to think of the date. lie had been there almost two years before we moved there; before he left, he had
been living there almost four years. We lived there two years.
Q. 18. In the two years before the time you folks moved
there, what was his habit of coming home? I mean, when did
he come home, if he did?
A. Usually week ends. He would come home Friday evening and go back on Sundays.
Q. 19. About how far it it from Newton, Illinois, to ,Jasper,
Indiana, approximately 1
A. Approximately a hundred miles.
Q. 20. And then after two years of him staying over there,
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working there and coming back on week ends, then
Dep.
you moved there Y
8/22/62
A. Yes.
page 5 ~ Q. 21. And there is where the separation occurred in July of 1959 Y
A. Yes.
Q. 22. How long did you continue living· in Newton after
this separation·? About how long Y
A. About a week, and his father sent word that they were
sending a truck, and they moved us back to Jasper.
Q. 23. How did your husband's father know that you
needed a truck to move you back to Jasper, if yon know?
A. Well, l(enneth had said that he would be cmning back
for his clothes, and when he moved out his possessions, then
I called his parents and told tlJem that he was gone, and
they said that they would move me back to Jasper.
Q. 24. That is the grandfather sent one of his trucks to
Newton and loaded the truck with your belongings and moved
it back to your home in Jasper T
A. Yes.
Q. 25. Describe generally your h01ne in ,Jasper, whether
it is new or old or larg·e or small, just generally?
A. It is a large limestone and redwood hmne. It is about
eleven years old, and it is a ranch type. It has about eleven
rooms and is modern and very well built.
Q. 26. And that is the home that you moved back to 1
A. Yes.
Q. 27. The two years that you were in Newton, was it occupied by anyone or ,·vas it vacant?
Dep.
A. It was rented.
8/22/62
Q. 28. But then you got possession immediately
page 6 ~ upon your moving- back to Jasper!
A. Not immediately. \Ve lived in his parents'
home for about a month until the renters could move out.
Q. 29. Was your husband, Kenneth, in Jasper when yon
returned to Jasper to live there Y
A. No, he was not.
Q. 30. Do you know where he went immediately upon leaving you in July of 1959?
A. I didn't know immediately.
Q. 31. Do yon lrno\v now Y
A. J know now.
Q. 32. Where did he goY
A. He was in Mississippi. Waynesboro, Mississippi.
Q. 33. All right, can you tell us in your own words what
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happened on or about July 25th or prior to that time that
caused this separation wherein Kenneth moved out¥ Just
tell the Court in your own words .
.A. The things leading up to our separation, 'veil, I didn't
know that there was any trouble until-well, the fall before
he left I thought he was drinking quite a bit and thenQ. 34. Mrs. Gramelspacher, is there anything that stands
out now in your mind that happened on or about or just prior
to July 25th, 1959, that brought about this separation, just
around that time f Did he tell you anything, that he was
through, that he didn't love you, or anything? What happened at that time~
Dep.
A. Well, he did tell me that he didn't love me,
8/22/62 that he had been going with this woman. I knew
pag~ 7 ~ that he had been going with this woman; I had
known it for some time, and I was in a very nervous
condition and upset over it. Then I more or less tried to force
the issue and I did meet with her to talk to her and he ·was
with us, and he said in her presence and in mine-I asked him
which he would choose if he had to make the choice, and he
said he loved her, that she would be the one he would choose,
and soQ. 35. All right, but on this 25th day of July did he come in
the house and say, ''Well, it is all over, I don't love you any
more, I am leaving" or what, around that time f
.A. He left two weeks before on a trip. I don't know where
he went but he told me that when he returned it would be
to get his clothes. Then he came back and packed his possessions.
Q. 36. He came back on the 25th of July and packed up
his belongings and left 1
A. He packed his things.
Q. 37. About two weeks before that, on leaving on this trip,
he had told you something then that he was leaving and would
only come back to pick up his clothes. Now, what happened
around that time, two weeks before the 25th? What did he
say to you, or what happened right then T
A. There were so many incidents leading up to thisQ. 38. You don't remember just what happened when he
went on this trip, what he said to you, that he was through
or what?
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A. No, I knew we were finished then. But he said he was
leaving.
Q. 39. He told you then that he was leaving'
Dep.
8/22/62
.A. That was all.
page 8 ~ Q. 40. .And he would come back to pick up his
clothes. Now, let's go a little further back. "\Vhen
did you first know that he didn't love you and that there was
another woman involved? Can you give us a fairly definite
date on that?
.A. I knew there was another woman on New Year's Eve,
1959. New Year's of 1959 we had gone to a New Year's Eve
dance.
Q. 41. Just go and recall that incident.
A. "\Ve went to the dance and during the course of the evening· we sat at a table with two other couples, and during the
evening l{enneth would come to the table several different
times, but most of the evening he was sitting about three tables
down from me with some other people I didn't know. He
would come back from time to time, and finally he stayed down
there continually. Of course I wondered why and was upset because be didn't come back, but I didn't think anything about
until later, then, at midnight when everyone was out on the
floor dancing and everything and he left me sitting alone, and
he came back to the table and wanted to kiss me because it was
New Year's Eve, and of course I was upset and I cried and
then he got angry about it because I was upset and he left
the dance with these other people and bad a friend of his take
me home. Of course I was very upset and I cried, and I was
still awake when he came home. I don't know what time it
was, but it was around three o'clock in the mornin~, maybe.
And of course I questioned him about why he treated me in
such a way and was upset about it, and he admitDep.
ted-he told me then that he had been going with
8/22/62 this girl for some tin1e.
page 9 ~ Q. 42. Do you know whether or not he is now livhig with a girl in Suffolk, Virginia 7
A. Yes, I do.
Q. 43. And do you know whether or not this g-irl tl1at 1w
was with the night of the New Year's dance, 1959, is the same
girl that he is living with now?
A. Yes, I do.
0. 44. And at that time 11e told vou that lw lovCld her
and·
A. At the time l1e didn't sav that he love?d her: he Raid that
he had been going· with her ~1nd I asked him if lw loved her,
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and he said that he loved her but he also loved me, but that
he felt sorry for her because she had had a bad experience with
a former husband and that he had been running around and
she was very disillusioned and upset with men in general, and
he couldn't just break it off but that he would try to straighten
up and strmghten things out, which I was willing to go along
with. 1 told him I would .help him and give him as much time
as he needed as long as he was willing to try to straighten
out and work things out.
Q. 45. Did you and your husband and this girl ever have a
meeting and talk this situatipn over 1
A. ~es.
Q. 46. About when was that Y
A. I believe in March; late spring, or early spring.
Q. 47. After that New Year's dance of 19597
Dep.
A. Y: es, early spring sometime. He came home
8/~2/62
very upset and was very angry with me, and we had
page 10 ~ quite an argument over this 'f:>ecause l had been
very nervous and I tried to discuss things with him,
and I said that I had just had about as much as my nerves
. could stand and I wanted to bring the issue to a close one
way or the other, I couldn't go on the way it was, he would
have to choose. He asked me if I would like to talk with her,
and I said yes, so he called her and arranged a meeting place
outside of town and we drove out there, and she came in her
car and got in the car with us with Kenneth sitting in the
middle and we were on either side of him, and of course I
was crying and very upset and they sat there-and in fact
Kenneth, I believe, went into a tavern there and got them
each a beer and they sat there and drank their beer, and I
tried to discuss this with them. I asked him if he had to make
a choice between the children and I and her, which one it
would be, and he said that if he had to choose that he guessed
he loved her.
Q. 48. You mentioned the fact that he went into this tavern
and got a bottle of beer. Had he, in your married life, been
one to drink moderately or excessively, or not, in your opinion t
A. In my opinion, he drank to excess, especially duringespecially during the year prior to that.
Q. 49. Was he ever physically abusive to you Y In other
words, did he strike you everY
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A. No.
Q. 50. And when you say that he used alcohol
excessively, would he come in pretty intoxicated at
r night?
.
A. Yes, several-Quite a few times he came in
that way.
Q. 51. Would you have to help him get in bed and undressed
and things like that f
A. No, I didn't help him get undressed, but he would stagger around and bump around the furniture and things, enough
so that he wasQ. 52. Well, the last year of your marriage, now, how
many times-if you have an idea-how many times would you
say that he came in in this much of an intoxicated condition
where he was bumping around, staggering around?
A. I couldn't say a definite number of times because most
of the time it was late enoug·h that I would be asleep. I know
that it was late and he had been out most of the night. Of
course I was unable to sleep most of the time and I would
usually watch television or iron or something until there was
nothing else on and then go to bed and read sometimes, so I
know it was usually at least three in the morning, I would
say.
Q. 53. Now, was he abusive to you other than in a physical
wayY Did he talk to you in an abusive way, or mistreat you in
that manner f Was he ever mean and disrespectful and call
you nam.es or things of that kind when he was in one o~ these
drunken conditions?
A. No.
Q. 54. At times when your husband was not drunk when
you were having conversations with him did he become angry
with you and be abusive to you in the manner of
..
Dep.
'his speech?
8/22/62
A. Yes.
page 12 r Q. 55. All right, just state to the Court some of
the things that he did to you at times like this.
A. He alwavs geemerl to run me down.
Q. 56. How· did he run you down?
A. Well, I never seemed to be able to do anything right, or
it was dumb. I couldn't do things to please him.
Q. 57. Did he ever tell you you were dumbY Did he ever
sav that to YOU?
A. He would make abusive remarks in public.
0. 58. How did he abuse vou?
A. It would be in the way he would say something. Like
Dep.
8/22/62
page 11
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playing cards or something I would be nervous, and in fact I
did do things not quite as well when he was around because I
was nervous and afraid I wouldn't do things right. I never
seemed to be able to do anything good enough, in his estinlation.
Q. 59. How about the children? Was he ever around them
when he was in an intoxicated condition~
A. Not when he was intoxicated. Usuallv he would come
hmne at the dinner hour in the evening and leave, and the
children were in bed when he came home.
Q. 60. Now, this covers this last year of your married life;
can you give us an idea of approxhnately how many times a
week he would come in late like that, in an intoxicated condition? Would you say it was much 1
Dep.
A. During that year it was every night. He
8/22/62 was never at home at night.
page 13 ~ Q. 61. How about him taking you out in this
last year or two of your marriage? Did he take
you out often as a couple and go to a place to eat or dance
or anything· of that kind Y
A. No. Before Ne'v Year's Eve he had taken me out, maybe early in the year we went out once or twice, but other than
tl1at we went out as a couple not at all.
Q. 62. Do you recall any specific incidents where you had a
little altercation over the problem of going out or not going
out?
A. Well, before New Year's Eve we went to a Christmas
party where he disapepared for a while and I ·was upset over
tl1at, and before the New Year's Eve party he didn't want
to go out at all and I was upset. I had wanted to go out in
the evening. And then once in the spring we were supposed to
go out on. a Saturday night, I believe, and I had the baby
sitter and the arrangements all made and everything, and he
came home and said he didn't want to go. So I called the
baby sitter and told her we wouldn't need her and was going
ahead to spend the evening at hmne, and he proceeded to go
in and clean up and get ready to go out himself. So I decided
I didn't want him to go out at the time. I thought he was
drinking too much and I had told him so, and he went ahead
getting ready anyway, so I decided if he tried to leave I would
leave before he did so he would have to stav there with the
children; I didn't think he would go and leave them. So I got
the car keys and stayed by the kitchen door, and when he
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started to leave I left and got in the car and left
before he could get away, and I was gone from the
house maybe a half-an-hour, but I continued to
~ drive around and watch the house and see. if he
would leave or something, and he was there for
twenty minutes or more. I had continued to drive around
several blocks and when I came back the car w~s gone. So I
went back home, and he had gotten the sitter and gone. So
I came back home and took her home and he came in some time
during the night, I don't know when it was, but that was the
last time he even asked me to go out.
Q. 63. Have all of these things that you have recalled here
had an effect on your health?
A. Well, I was nervous and upset at first because I thought
he was drinking to excess and I was worried about his health
·and as a couple, too, then, but I didn't know there was anything definitely wrong as far as another woman until he told
me and after that we discussed it for a couple of weeks, more
than we had ever talked in our married life, as a matter of
fact. I thought possibly we were going to be a little bit closer
because he had talked to me about it, and I thought possibly
he was trying to straighten things up, but it continued on and
he wouldn't talk about it and do anything about it definite.
He said he couldn't break it up. I was under a nervous
strain. I was very upset over it, as a matter of fact. I was
pretty ill from it, from nerves, I believe, for about two weeks,
during 'vhich time I lost quite a bit of 'veight.
Q. 64. Did, in your opinion, you have a nervous
Dep.
breakdown because of this worry and problen1s?
8/22/62
A. Well, it was similar to a nervous breakdown.·
page 15 ~ I don't know exactly because I was unable to go to a
doctor. I realized after I felt better that I had
been more ill than I thoug·ht because I didn't seem to recall .
the amount of time that had lapsed. I knew that I was upset
and nervous and I couldn't eat and I was unable to sleep.
Q. 65. How much weight did you lose along about that
timeT
A. Between ten and fifteen pounds.
Q. 66. You f.eel that you have done about everything to
effect a reconciliation with your husband, don't you?
A. I did what I thought was best. I tried to talk to him
and I arranged for us to talk to a priest and for him to talk
to one, and I tried to discuss it with him, and I was willing
for him to take as much time as he needed, within reason, to
Dep.
8/22/62
page 14
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straighten things out and he didn't see1n to want to have
things any better.
Q. 67. Do you feel in your opinion that you have been a
good wife to him, that you were free of any fault V
.A. I wasn't free of any fault. I did what I could. I did
everything I thought pleased him as much as I could.
Q. 68. You have been a good, true wife to him, have you
not, in your opinion Y
.A. Yes.
Q. 69. Well, now, on this home in Jasper, about how old is
that now? When was it built Y
A . .About eleven years. Ten. Ten-and-a-half
years old.
Dep.
Q. 70. Did your husband ever tell you about
8/22/62
page 16 ~ what he had put in the house in the way of money,
what it was worthY Just answer ves or no .
.A. Yes.
..
Q. 71. What was the figure he gave you?
A. He stated that if he sold it for sixty thousand dollars, he
would he coming out even.
Q. 72. It is a very nice, luxury type home?
A. Yes.
Q. 73. All right. A while ago you spoke about your fatherin-law sending a truck to your then home in Newton to pick
up your property. You may state now if he has done other
things to help you as the wife of his son Kenneth and as the
motl1er of his grandchildren?
A. He has given us financial help.
Q. 74. All right, now, like what? Let's just go into that.
A. He takes care of the mortgage on the house and taxes,
and has arranged for us to have a car to drive, on which he
takes care of tbe insurance and taxes on that. Also, he pays,
I believe, some of the insurance on the children, and he gives
me a salary from two factories eyery week.
Q. 75. What is your oldest child's name?
A. Eric.
Q. 76. .And I will ask you whether or not you have found
that it is important to give him some special schooling?
A. Eric has been a very emotionally insecure
Dep.
child from the time he was a baby, I believe, mostly
8/22/62 because of the need of his father's love which he
page 17 ~ didn't get, and attention which he didn't l1ave; and
during the course of this upset in our home be hecame more emotionally upset and was affected quite a bit
from it. His school work was affected ancl he was pushed
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back and forth between both of our families, J(enneth 's and
mine, and school and everything, until it was making him very
unruly and hard to manage, and he was sent to a military
school in Lebanon, Tennessee, where he has been put last year.
He spent the school term of 1961 there, and that has done a
great deal to get him back on his feet.
Q. 77. I will ask you whether or not your husband had anything to do \vith selecting a special school rather than just
the state or parochial school?
A. No, be had nothing at all to say about it.
Q. 78. vVho did help you in the decision that he should he
sent to a different type school'J
A. ~Iy mother and father-in-law. They were interested in
helping select one. They preferred him to go to a Catholic
school, but I had heard from two different sources this school
in Lebanon was reco1nn1ended highly and I had gone down
and made the trip with Eric to look at the school and talk to
the teachers and I was in1pressed with it and thought personally it was what Eric needed, and they agTeed to send
him.
Q. 79. They realized and understood that he did need smnething else, and they did go along with the selection of the
school¥
A. Yes.
Q. 80. Wl1at is the nan1e of the school?
Dep.
8/22/62
A. Castle Heights :Military School.
page 18 ~ Q. 81. Where is it?
A. It is in Lebanon, Tennessee.
Q. 82. I 'vill ask you now if you know what the tuition of
this school is per year, about Y
A. Someplace between thirty-two hundred and five thousand.
Q. 83. Who pays this tuition?
A. My father-in-law.
Q. 84. And your son has no'v con1pleted two years at tl1is
military school T
A. He has completed one year. He will be returning this
year.
Q. 85. And who is going to stand the expenses, tuition anrl
so forth, this year now?
A. My father-in-law.
Q. 86. What business or businesses is your father-in-law
engaged in? Can you just tell us rather specifically?
A. I couldn't name all of them. Mostly they are woodworking businesses in Jasper. The Jasper Veneer Con1pany and
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the Eckstein Lumber Company, and he also has stock in
several other companies in Jasper: the Jasper Office Furniture company, Jasper Novelty Furniture, Jasper Wood Products Company, Jasper Lacquer Company; also the Newton
Box and Basket. Several others that I am not sure how many.
He has farms andQ. 87. Now you are talking about your father-in-law?
A. Yes.
Q. 88. He owns some farms besides these busiDep.
nesses you mentioned?
8/22/62
A. Yes.
page 19 ~ Q. 89. He is a man of some \Yealth, is he not?
A. Yes, he is.
Q. 90. How many children are there besides Kenneth?
A. There are four other children besides Kenneth.
Q. 91. Would you say, if you know, that your father-in-law
is a millionaire Y
A. I don't know.
Q. 92. In the matter of the farm operation, I will ask you
whether your father-in-law at numerous times ever brought
you in provisions, you and Kenneth or just you, such as farm
products of poultry nature, dressed pig or half-a-beef, or
something like that?
A. Yes, when they butcher, we used to get beef and chickens,
corn and vegetables in the summer, and eggs, up until the
past year-and-a-half or so I have received none, but prior to
that time, especially when we were in Jasper, we always had a
supply of meat handy.
Q. 93. What, if there are any other things, has your fatherin-law provided you and your children with, other than these
things we have named?
A. Well, turkeys, when they have turkeys on the farms.
They raise quite a few turkeys.
Q. 94. I believe you said that he had you on the payroll of
one of the companies?
A. Yes, I receive every week a small salary from
Dep.
the Jasper Veneer mill of twenty dollars, and also
8/22/62 from the Eckstein Lumber Company of thirty-three
page 20 ~ dollars, approximately $33.00.
Q. 95. And you don't work for either one of
these companies T
A. No, I don't.
Q. 96. But that is merely from your father-in-law, just
given to you each week Y
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A. Yes, the check is in l(enneth 's narne. Also a pay envelope from the Jasper Veneer Mills.
Q. 97. But those checks are delivered to you by your fatherin-law instead of to 1\::enneth 1
A. Yes.
Q. 98. And you use those in helping your support, taking
care of your family?
A. Yes.
Q. 99. Through the years 1957, 1958, 1959, and 1960 did you,
along with Kenneth, your husband, sign and execute 1040
Federal Income Tax returns f
A. Yes, I signed the incon1e tax returns. They were brought
to me to sign.
Q. 100. They were not prepared by you 1
A. No.
Q. 101. And do you know whether or not l(ennetb prepared
them?
A. No, he did not. They were prepared byQ. 102. Someone else?
A. Someone in Louisville, I believe.
Q. 103. Do you know whether or not your husband, l{enneth, would look them over before l1c signed them, or did he
just sign them without looking at them?
Dep.
A. I couldn't say.
8/22/62
Q. 104. Did you usually look them over, or did
page 21 ~ you just sign them without looking them over?
A. Usually they were folded and opened up to
the places to sign, and I signed them.
Q. 105. In other words, they were folded so that all yon
saw was the place to sign your name?
A. Yes.
Q. 106. And you were directed to sign your name?
A. Yes.
Q. 107. Did you always know what you were signing?
A. No, I did not.
Q. 108. At any time have you seen a financial staten1ent of
Kenneth's showing what his assets were, if you remember?
A. Only once; Kenneth didn't discuss these things.
Q. 109. All rigl1t, now, let's answer tl1at yes or no.
A. Yes.
Q. 110. About when was that?
A. It was a n1onth or two before he left.
Q. 111. And what sort of a statement or docun1ent or paper
was it that you saw?
A. It was several sheets of typewritten paper in an enve-
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lope, and it stated in there the names of several stocks that he
had and how many shares of each and how much they were
worth.
Q. 112. You don't now have a copy of that list, do you 1
A. No, I don't.
Q. 113. Do you remember some of the stocks that
Dep.
were listed then that were in the name of Kenneth?
8/22/62 Can you recall any of the names?
page 22 ~ A. I believe there were some Chrysler, G.. E., is
it A. T. & T. Y
Q. 114. G. E. meaning General Electric?
A. Yes. A. T. & T.
Q. 115. American Telephone and Telegraph?
A. Yes. Possibly Philco. And the stocks in Jasper, the
Jasper Veneer Mill andQ. 116. All of these others were stocks that you have
named?
A. Yes.
Q. 117. Do you recall that there was any tabulation, any
total gvien as to what the total value of these stocks were?
Do you recall that now?
A. I don't recall whether there was or not.
Q. 118. You referred sometime back that in your opinion
this special sc'hooling for Eric was caused by treatment of his
father. State to the Court some of the things that Kenneth
did in your presence to your son Eric.
A. Physically?
Q. 119. Physically.
A. Well, he would hit him in the head with his hand with
the full strength of his arm?
Q. 120. vVould that knock the child down?
A. Knocked him down. He never spanked him or anything
in the normal way of punishing him. He was always pretty
violent about it.
Q. 121. Did he ever take Eric fishing?
A. No.
Dep.
Q. 122. Did he ever take Eric to a ball game?
8/22/62
A. No.
page 23 ~ Q. 123. Now, Phyllis, in case the Court would
grant a divorce to you and you were to receive,
you were to get custody of your four children, I will ask you
if you have any reason for not wanting Kenneth to see these
children at certain times Y
· A. Yes, I have.
Q. ·124. What is itY
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A. For one thing he didn't show a normal amount of love
and affection for tbe children when he was at home. He
didn't have any interest in them at all. And then I don't
think that he is morally the type of person that I would want
my children to be with. It is just that he is-well, I don't
know how to say it.
Q. 125. Have you had any experience to back that decision
of yours up?
A. Yes, I have.
Q. 126. What is that?
A. In his treatment of me sexually, and he has always dwelt
too much on the sexual side of our marriage, and as far as I
am concerned I believe it wasn't normal, and he seems to have
his mind on that the majority of the time. And after he left
I did find some literature and pictures that were very obscene
which I burned because I didn't even want them in the house
where the children were. He just seems to have his mind
on that too much. I don't think he is the type of person that
would be a very good influence on the children.
Q. 127. Have you had any occasion to wonder
Dep.
8/22/62 about his treatment of any of your other children
page 24 ~ except your son Eric that you talked about before?
A. Only one. There was one incident which I
couldn't understand definitely what happened but there was
something that did hapen. He took Kimberly, the second girl,
from Newton, Illinois, to Jasper with him one day to return
a car to his father, and from the time he left Newton until the
time he arriYed in ,Jasper son1ething happened because by the
time tl1ey arrived in .T as per she was so upset she wouldn't let
anyone touch her. She was in this condition for several weeks,
and still, to this time, especially at times when her father h;,ts
been home, such as at Christmas time, there will be times,
not every day or every week, but there will be spells for hours
sometin1es that sl1e will be very nervous and get crying spells
and she doesn't seem to know what is wrong. She was too
young- to tell anyone what was wrong at the time. I was upset about it and wonderecl, and I took her to Lafayette with
me, and Kennetl1 's mother called me from Jasper and told me
she thought I should take l{imberly to the doctor while I was
in Lafayette, and I wondered then why she waited until we
got up there because the family doctor was in Jasper, but I
did take. her, and I have talked to him and my mother has
talked to him and he said definitely that he did give her a
complete physical examination and definitely she was very
upset emotionally, but as to what occurred, I couldn't say.
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Q. 128. Since that happening, does she signify any frig·ht
or emotional unbalance when her father comes into
Dep.
her presence T
Bj22j62
A. Only that she doesn't seem to want to be too
page 25 ~ close to him.
A. He was at hmne for a short time last Christmas, and I had to beg, call her two or three thnes to come and
tell hint goodbye, that he was leaving; she was busy playing.
She didn't seem to want to go sit on his lap or g-et too close to
him physicall~·. She cloesn 't show it too n1uch except one incident when she was looking at a picture of Iter father and she
became very upset over the picture.
Q. 129. Does Eric exhibit any feeling that is noticeable
when his father comes around?
A. He doesn't see1n to have too n1uch interest in the fact
that his father is there. The last time he was home it had
been two vears since he saw him and Eric was more interested
in going with his friends to play, and be had a lllodel to work
on which his father had brought hiin, and he was the same as
Kimberly. l{enneth was leaving, and I said, "Eric, your
daddy is leaving. Don't you want to tell him good-bye?" But
he would much prefer to work on the 1nodel. He didn't seem
to care too n1uch one wav or the other whether he was there
or not.
·
Q. 130. There has been some question raised as to your not
being· a proper person to provide food and oversee these children, based on the time that l{enneth Gramelspacher was in
your hmne last Christmas. I will ask you this, was l1e in your
home at mealtime during that Christmas vacation?
A. No, he was not.
Q. 131. IIow long was he in your home, a total
Dep.
time, would you say f
8/22/62
A. He was there approximately two hours in
page 26 ~ tl1e afternoon.
Q. 132. One day?
A. For one day.
Q. 133. That's all?
A. And he returned about a week later. He was there for
about fifteen minutes, he said to tell the children goodbye.
Q. 134. Mrs. Gramelspacher, you testified a while ago that
in signing certain income tax returns that you didn't always
know what you were signing. I will ask you now if you have
had occasion to see certain 1040's for the years '57, '59 and
'60?
A. Yes.
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Q. 135. And those were forms that you had signed, you see
now, by recognizing your signature Y
A. Yes.
Q. 136. · I will ask you if you know now what these three
tax returns show? That is the years '57, '59 and '60, concerning dividends paid on 7
A. Yes.
Q. 137. Will you please give the amount of the dividends
for the year of 1959 as being paid by the five Jasper companies?
A. Yes, $2,300.00.
Q. 138. All right, now, what does the return show that those
same companies paid in the year 1959 t
A. $2,555.00.
Q. 139. I will ask you if you know now what the 1959 tax
return shows as the income derived by you and Kenneth from
the Gramelspacher Brothers partnership f
Dep.
A. Yes.
8/22/62
Q. 140. What is that amount?
page 27 ~ A. $2,173.11.
Q. 141. In your husband's deposition in this
case, he states that you hold the distinction of being the best
dressed woman in Jasper. "\Vill you please tell the Court how
you have managed to 'have a nice wardrobe 7
A. During the years prior to his leaving I didn't have a
nice wardrobe. I wore hand-me-downs from my aunts and
my sister and Kenneth's sister and I 1nanaged to make those
fit and do over about almost a ten-year period, and since he
has been gone I have managed to have a few tl1ings nicer than
I ever did while he was at home.
Q. 142. I will ask you how you were able to dress your childred back through the years?
A. The girls were dressed almost completely by an aunt of
mine that lives in Chicago with clothes that she would send to
them, even the shoes and stockings and underwear, and coats;
almost completely their wardrobe consisted of what she sent.
Q. 143. Do you have any idea as to how much money Kenneth gave you to clothe these children for any one year?
A. l{enneth didn't give me any money to clothe the children
at all.
Q. 144. Never?
A. He never gave me any money outright to clotl1e anybody.
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If they had to have something, I would sometimes
charge it and then he usually was not angry about
it, but disgusted, because he couldn't understand
~ why they needed this or that. The only Inoney he
ever gave me outright in cash was my 'veekly grocery money and the most I ever got on that was thirty dollars
a week.
Q. 145. I think that's all.

Dep.
8/22/62
page 28

And further deponent saith not:
PHYLLIS .J. GRAlVIELSP ACI-IER.
Signed at V\Test Lafayette, Indiana, this 7th day of September, 1962.
Dep.
8/22/62
page 29 ~ State of Indiana,
Tippecanoe County, ss:
CERTIFICATE.
I, l\Iary l\Iargaret Peters, a Notary Public in and for the
County of Tippecanoe, State of Indiana, do hereby certify
that Phyllis J. Gramelspacher, the above named witness, was
by zne first duly sworn to testify the truth, the whole truth,
and nothing but the truth in the cause of Phyllis J. Gramelspacher versus Kenneth E. Gramelspacher, now pending in
the Circuit Court of Nansemond County, State of Virginia;
that the foregoing deposition was taken down in shorthand
and afterwards reduced to typewriting by me; that the said
deposition was snb1nitted to the witness for examination and
reading, and that the signature of the witness to the said
deposition was subscribed in my presence.
I hereby further certify that the deposition was taken on
behalf of the plaintiff in the offices of Littell and Carey, 910
Lafayette Life Building, in tl1e City of Lafayette, County of
Tippecanoe, State of Indiana: and that the plaintiff and her
counsel were present for the taking of the deposition at 9:30
o'clock A. 1\I., Central Daylight Time, and the taking of the
said deposition was recessed until 10 :30 o'clock A. M., Central
Daylight Time, at which time neither the defendant nor his
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counsel 'had appeared, and plaintiff's counsel proceeded with the taking of the said deposition at said
time and place on Wednesday, August 22, 1962.
~
I further certify that the plaintiff was present
in person and by her counsel, Lloyd W. Littell,
Lafayette, Indiana; that the defendant was not present in
person, and was not represented by counsel.
I do further certify that I am a disinterested person in the
above entitled action; that I am not a relative or attorney of
either of the parties, or otherwise interested in the event of
this action, and am not in the employ of any of the attorneys
for plaintiff or defendant.

Dep.
8/22/62
page 30

IN WITNESS WHEREOF, I have hereunto set my hand
and seal this 7th day of September, 1962.
MARY MARGARET PETERS
Notary Public.
My Commission Expires : September 15, 1962.

•

•

•

•

•

The depositions of Kenneth E. Gramelspacher, and others,
taken before me, William vV. Jones, a Commissioner in
Chancery for the Circuit Court of Nansemond County, on
the 12th day of October, 1962, at two-thirty o'clock, p. m., at
the office of Thomas L. Woodward, 300 American Bank Building, in the City of Suffolk, Virginia, to be read as evidence
on behalf of defendant, in a certain suit, in chancery, now depending in the Circuit Court of Nansmnond County, under the '
style shown above.
Present: James C. Godwin, of counsel for Complainant.
Thomas L. Woodward, of counsel for Defendant.
Received Nov. 17, 1962.

J. H. POWELL, Clerk.
KENNETH E. GRAMELSP ACHER,
being first duly sworn, testified as follows:
Examined by Mr. Woodward:
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Q. You are Kenneth E. Gramelspacher, the defendant in
this caseY
A. ·Yes, sir.
Q. You testified before in this case, did you not Y
A. Yes, sir.
Q. Has there been any change in your marital status since
that time?
A. No, sir.
Q. Have you continuously lived separate and apart from
your wife, without interruption, and without any cohabitation,
since July 25th, 1959 Y
A. I have.
Q. Is there any probability of reconciliation Y
A. No, sir.
Q. Is it your desire to have a divorce final and absolute Y
A. Yes, sir.
And further deponent saith not.

KENNETH E. GRAMELSPACHER.
Dep.
10/12/62
page 2 ~

NORMA JEAN COX,
being first duly sworn, testified as follows :

Examined by Mr. Woodward:
Q. What is your name?
A. Norma Jean Cox.
Q. Do you know Kenneth E. Gramelspacher?
A. Yes, sir.
Q. Do you know whether or not he has lived with, or cohabited with, or in anywise been association with, Phyllis J.
Gramelspacher since July 25th, 1959 Y
A. I am certain and positive that he has not.
Q. How do you know that Y
A. Because I have been in direct contact with him for more
than three years and have known his whereabouts at all
times.
Q. Do you know whether there is any probability of reconciliation between him and his wife!
A. I am certain that there is not.
And further deponent saith not.

NORMA JEAN COX.
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Dep.
10/12/62
page 3 ~ State of Virginia,
County of Nansemond, to-wit:
I, "\Villiam "\V. Jones, a Commissioner in Chancery for the
Circuit Court of N ansemond County, do certify that the foregoing depositions were duly taken before me, reduced to
writing, and signed at the time and place therein stated.
Witness my hand this 12th day of October, 1962.
WILLIAM "\V. JONES
Commissioner in Chancery for
the Circuit Court of Nansemond
County, Virginia.
STIPULATION BY COUNSEL AS BEING A RESUME OF
THE TESTIMONY GIVEN BY THE PARTIES ORE
TENUS ON NOVEMBER 17th, 1962.

•

•

•

•

•

The following is stipulated by counsel as being a resume
of the testimony given by the parties, ore tenus, when this
matter was heard in the Circuit Court of Nansemond County,
Virginia, on November 17, 1962, before Judge Richard B.
Kellam.
TESTI1\iONY OF l{ENNETH E. GRAMELSPACHER
KENNETH E. GRAl\fELSP ACHER,
The defendant, Kenneth E. Gramelspacher, testified that he
had received a B. S. Degree in forestry from Purdue U niversity; that be ·had been living in Nansemond County, Virginia, since February 16, 1961; that he had a salary of $9,000.00 per year at Farmers, Incorporated, a veneer concern
in Suffolk, Virginia, as Superintendent of the plant; that his
take-home pay was approximately $690.00 per month; that he
lived in Nansemond Gardens in a house for which he paid
$90.00 per n1ontb rental, and in order to have transportation
had a 1959 Pontiac automobile on which he was required to
pay $100.00 per month; tl1at after paying the items listed on
exhibit of his expenditures, introduced in evidence, there was
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little left over, and he felt he was doing all that was humanly
possible at the time.
He testified that he was living with Norma Jean, and had a
child by her, with whom he expected to remain; that he regarded this child as much his as those by the complainant;
that it was true he went to Newton, Illinois, and because infatuated with Norma Jean, but the reason therefor was the
harrassment and badgering by complainant, and that he did
not desire to live with complainant; that he left Newton, Illinois, with Norma Jean and went to Waynesboro, Mississippi,
where the Domestic Relations Court entered an orpage 2 ~ der against him for $150.00 per month for the support of the family in Jasper, Indiana; and that condition still prevails; that he loved his children and wanted
them to visit him, and wanted to visit them; that on his last
occasion at home he was not permitted free access to the children, except for a very few minutes; that he wanted to take
care of his children to the best of his ability; that the copies of
income tax reports introduced in the record he had never
signed nor agreed to, except that he had signed the returns
for 1957 and 1961; that he never had anything to do with the
making or filing of income tax reports, and his father attended to all of that through an accounting firm in Louisville,
Kentucky; that his father had written him for information,
which he had sent; that he never had any income of any kind,
except salary; that he had no stocks in any of his father's
enterprises, or any other corporation, and no land or other interest except in the home in Jasper, Indiana; that if any
dividend was shown on the income tax report he had never
received such, and that his father had attended to all of the
business and he assumed that his father, if any stock was to
be had, still had it. That he never had any in his hands and
never saw a stock certificate, and never received any dividend;
that his father held some stock in trust but that he did not
know any of the details about it; that any information in the
tax return other than dependants, exemptions' and salary,
and items of that nature, was made solely by his father, if
such was made at all, and that he is not a party thereto, and
the only money he had access to was limited to his salary; that
he owed one of his brothers a substantial amount of money
evidenced by a note; that he owed his father taxes
page 3 ~ on the property in Jasper, that his father had made
all payments on the mortgage and the upkeep of the
house, and all incidentals; that he had from time to time sent
his wife some money amounting to about $200. to $250. and

48

Supreme Court of .Appeals of Virginia
Phyllis J. G.rarnelspacker.

had paid other bills substantially more in amount, which his
wife had incurred; that he was domiciled in and had been a
resident of the State of Virginia for more than one year prior
to this suit, and lived about two miles from his work, in
Nansemond County, Virginia, the plant being located in Suffolk; that neither his wife nor his children 'had ever been in
Virginia before the trial so far as he knew; that he would
like to talk to his children; that the exhibit of his out-ofpocket expenditures was a true statement thereabout, and he
had received no money except from his employment; that he
had a son by Norma Jean named David Allen, born on August 13, 1960, and he thought as much of him as he did his
other children, and realized the duty to support Norma Jean
and that child in any event.
TESTil\fONY OF PHYLLIS J. GRAMELSPACI-IER
PHYLLIS J. GR.Al\fELSP ACHER,
The complainant, Phyllis J. Gran1elspacber, testified that
she and her husband, Kenneth E. Gramelspacher, were married on September 10, 1949; that of this marriage four children have been born, viz: Eric, aged 12 years; l{ristin Ann,
aged 10 years; Kimberly, aged 6 years, and Claudia, aged 5
years; that the defendant bad left the complainant on July
25, 1959; that they were living in Newton, Illinois, where the
defendant bad been working for a corporation partially owned
by the defendant's father, Claude Gramelspacher; that the
defendant left with another woman, Norma Jean, and has been
living with this other woman since that time; that
page 4 ~ the defendant had left the complainant witl1out
cause; that the defendant had been drinking to excess for some time before he left; that she knew he l1ad been
seeing another woman; that she had tried to discuss their
marital problems with her husband, but without sucress; that
she had never consciously nagged and worried her husband,
and had tried to do her best to keep the family together: that
s·hortly after the defendant left, the defendant's father assisted the complainant and her children to move back to ,Tasper, Indiana, where the defeJlClant 's father lived and where
the complainant and the defendant had previously lived; tl1at
the complainant and the children moved back into t11e honse
which she and her hnshand owned as tenants by tl1e entir(ltv
and which had been built by them. at the cost of 'about $50,000,
w·hen the defendant was working- in .Jasper in on(\ of thr
family businesses; that slw han hern living in tl1is honsr sinrr
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her return to Jasper ; that she had an offer for the purchase
of the home for $35,000; that the oldest child of the marriage,
Eric, was at a private school in an adjoining State, and that
his grandfather, Claude Gramelspacher paid the costs and
expenses thereof, and some times when the child was home
he spent part of his time with his grandfather and grandnlother Gramelspacher; that Eric seemed to need and profit
by this private schooling as he was very emotionally insecure,
seemed to suffer from lack of his father's love and his school
work had been affected; that the complainant arrived in Suffolk frmu Indiana the night before her testimony was given
with three of the children, not including the boy at school,
and that s·he intended to leave Virginia imtnediately after the
hearing and return to Indiana; that she had been receiving
$150.00 per month from defendant; that the defenpage 5 ~ dant 's father, Claude Gramelspacher, had been making payments on the mortgage on the home, the
taxes thereon, the upkeep, painting and repairs; that she did
not know the extent thereof; that she had the use of a second
hand 1956 Ford automobile which defendant's brother-in-law
furnished her; that she received around $220.00 through businesses owned by Claude Gramelspacher without dofng any
work therefor and to the best of her knowledge she was on the
payroll of two corporations owned by Claude Gramelspacher;
that the defendant's father and fa1nily owned all, or large
parts of, a number of woodworking businesses, most of which
were located in Jasper, Indiana, including Jasper Veneer
Company, Eckstein, Lumber Com pan!:--, Jasper Office Furniture Company, Jasper Novelty Furniture, Jasper V\Tood Products Company, Jasper Lacquer 001npany, and Newton Box and
Basket Cmnpany; that she had signed several income tax
returns which 'vere joint l'0turns \vith her bushand and which
were offered in evidenc0, hut one of the returns offered in
evidence she was fairly snr0 slw had not signed; that shP never
made out the tax reports or ltad anything to do with then1, and
that l\fr. Claude G,rmnelspacher nttendNl to all of that
tluough an accounting firm iu Loui~ville, J(entuckY; tl1at there
was in exist0nc0 a rmll't ord01' front the Don1estic Relations
Court of "'\Yaynesboro, l\Iissh;sippi, which ordered tl1at $200.00
per month be paid by the defendnnt for child support. and a~
far as she knew the san1e waR still in existence. hut that ~lw
had only been getting $150.00 p0r monfh: tl1at fl0f0ndnnt hHd
paid sonw bills for her and l1er cl1ildr0n. hut ROlll(l had not
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been paid which had been incurred by her for the
family; that she did not want to sell the home in
Jasper, owned by her and defendant; that she knew
that :?Yir. Claude Gramelspacher had been paying the payn1ents
thereon to the German An1erican Bank, or a bank of silnilar
name; that at one time a part of the lower floor was rented,
from which she got the rent of $60.00 per n1onth, but that was
not now the case; that there was nothing wrong with her
health, and she did not anticipate getting any employment
because she had to care for the 3 children at home.
1Ye stipulate that the foregoing is an accurate and correct
statement of the facts testified to in the ore tenus hearing in
this cause, and that the same is to be used in lieu of a stenographic transcript.
page 6
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J.

SA~1:UEL GLASSCOCI(
Of Counsel for Complainant.

TilOS. L. "\VOODWAR.D
Counsel for Defendant.
Filed

~farch

11th, 1963.

R. B. K.
page 7
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CLERI{'S CERTIFICATE.

I, John H. Powell, Clerk of the Circuit Court of Nansen1ond
County, Virginia, do certify that the foregoing stipulation
by counsel as being a resume of testhnony given by the parties
ore te'l'lltbS, on November 17th, 1962, and other incidents of the
case, were delivered to n1e, and received and filed by me as
Clerk of said Court on the 11th day of l\{arc'h, 1963.
JOHN II. PO"\VELL
Clerk.
A Copy-Teste :
H. G. TURNER, Clerk.
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