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AT RICHMOND

Record No. 6111

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Cour.t of Appeals Building in the City of Richmond on Tuesday the 20th day of April, 1965.
WALTON L. MEADE, ADMINISTRATOR OF THE ESTATE OF WILLIAM MOSES McCOY, DECEASED,
P1aintiff in Error,

against
JAMES L. MEADE, ADMINISTRATOR. OF THE
ESTATE OF BOBBY L. MEADE, DEOEAISED,
Defendant in Error.

From the Circuit Court of Wise County
M. M. Long, Jr., Judge

Upon the petition of Walton L. Meade, Administrator of
the estate of William Moses McCoy, deceased, a writ of error
and supersedeas is awarded him to a judgment Tendered by
the ~Circuit Court of Wise County on the 26th day of October,
1964, in .a certain motion for judgment then therein depending wherein J1ames L. Meade, Administrator, etc., was plaintiff and the petitioner was defendant; no bond being required.
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INSTRUCTION NO. D.

The Court instructs the jury that if they believe by a preponderance of the evidence that the decedent, Bobby Lee
Meade, joined the decedent, William Moses McCoy, and they
proceeded from Coeburn, Virginia, to Norton, Virginia, and
during the course of the evening, commenced to drink intoxicating bever.ages and the decedent, Bobby Lee Meade,
was present and a passenger in said automobile, and ihad
actual knowledge of the same and yet continued to ride therein, despite the fact that he had an opportunity to get out of
said automobile, ·and you still further believe that the proximate cause of the accident was the gross negligence of William Moses McCoy, brought .about by his drinking of intoxicating beverages which rendered him ,an unfit and unsafe
driver, then the Court tells you that Bobby Lee Meade was
guilty of contributory negligence, as a matte'I' of law, in continuing to ride in said automobile, and your verdict 'should be
for the defendant.
Refused.
M. M. L., JR.

•
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INSTRUCTION NO. F-1.

The 'Cour.t instructs the jury that if they believe by ·a pr<'of the evidence that the decedent, Bobbv Lee
Meade, voluntarily got into .a car with the decedent, ·william
Moses McCoy, and that he rode ·and continued to ride with
the decedent, William Moses M.cOoy and that he knew or in
the exercise of due care should have known tha.t the decedent
was drinking a:lcoihol to such an extent that it would affect
his ability to operate his ·automobile and continued to ride
thereto until the time of his death, then he assumed the obvious risk of so riding and the jury shall find ·a verdict for
the defendant, Walton L. Meade, Administrator of the estate
of William Moses McCoy, deceased.
ponder.~mce

Refused.

M. M. L., JR..
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INSTRUCTION NO. I.

The Court instructs the jury that the Defendant, Bobby
Lee Meade, was of sufficient age to be conclusively pre·sumed
to be capable of assumption of risk and contributory negligence.
Refused.

M. M. L., JR.
page 28
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INSTRUCTION NO. K.

The Court instructs the jury that gross negligence is not
brougilit about by speed alone.
Refused.

M. M. L., JR.

•
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MOTION TO SET ASIDE THE VERDICT OF THE JURY.
To the Honorable M. M. Long, Jr., Judge of said Court:
The Defendant, Walton L. Meade, Administrator of William Moses MeOoy, Deceased, moves the Court to 'set aside
the verdict of the jury rendered in this cause on June 22,
1964, and assigns his grounds as follows :
1. The verdict is contrary .to the evidence.
2. The verdict is not supported by the evidence.
3. The verdict is contrary to the law and the evidence.
4. The Court erred in refusing Instructions D, L, ·and K
offered by the Defendant.
5. The Court erred in permitting plaintiff';s counsel to
argue extensively that to have a boy involved as the plaintiff's decedent and ·a man as the defendant's decedent, whicl1
argument was highly prejudicial to the defendant prior to the
Court ruling that such •argument was not proper.
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6. The Court erred in ;Sustaining the objections to the introduction of evidence for the defendant.
7. The Court erred in refusing to grant defendant's motion
for summary judgement.
WALTON L. MEADE, ADMINISTRATOR OF THE
E.STATE OF WILLIAM MOSES
McCOY, DECE.NSED
By CounseL
Rec'd. and filed June 24, 1964.
LEE STANLEY, Deputy Clerk.

•
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This day came .the Plaintiff, by his attorneys, and .also
came the Defendant, by his .attorney, and the Defendant, by
counsel, moved to set aside the verdict of the jury heretofore
rende,red on June 22, 1964, for re,asons set out in .a written
motion to set aside said verdict, filed in this Oourt.
And after hearing the argument of counsel for the Plaintiff
and counsel for the Defendant, the Court is of the opinion
and doth ADJUDGE and ORDER that the Motion to set
aside the verdict rendered by the jury in this case be, and
the same is hereby overruled, .and the Court doth further
ADJUDGE and ORDER that the plaintiff, James L. Meade,
Administrator of the Estate of Bobby Lee Meade, Deceased,
do recover of tlhe Defendant, Walton L. Me.ade, Administrator of the Estate of William Moses McOoy, Deceased, the
Rum of TWELVE THOUSAND ($12,000.00) DOLLARS,
with interest thereon from the 22nd day of June, 1964, and
the costs of this action; to all of which rulings and judgments
of the Court, the defendant, by counsel, objected .and excepted.
And the defendant, indicating his intention to apply to
the Supreme Court of Appeals of Virginia for a Writ of
Error in this case, it is ORDERED that execution on the
r.bove rendered judgment be sm;pended for ·a. period of sixty
(60) days from this date, and thereafter until the petition is
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acted upon by the Supreme Court of Appeals, providing the defendant, or •someone for him, shall
within thirty (30) days from the date of this
Order, enter into a :suspending bond in the penalty of Five
Hundred ($500.00) Dollars, with surety to be approved by
the Clerk of this court conditioned according to law.
page 34

~

Enter this Order this October 26, 1964.
M. M. LONG, JR., Judge .

•

•
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Received and filed Dec. 22, 1964.
LEE STANLEY, Deputy Clerk.

*

*

*

NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR.
The defendant, Walton L. Meade, Administrator of William Moses McCoy, deceased, by counsel, hereby gives notice
pursuant to Rule 5 :1, Section 4, of the Rules of the Supreme
Court of Appeals of Virg-inia, of his appeal from that certain
judg-ment rendered in this action by order entered thereon on
the 26th day of October, 1964, wherein James L. Meade, Administrator of Bobby Lee Meade, deceased, is plaintiff and
Walton L. Meade, Administrator of William Moses McCoy,
deceased, is defendant.
Pursuant to s:aid Rule, defendant, Walton L. Meade, Administrator of William Moses McCoy, deceased, by counsel,
aRsigns the following errors:
1. The Court erred in overruling the defendant's Motion
to Strike the Evidence made at the conclusion of all the evidence.
2. The Court erred in failing to hold that the plaintiff'R
decedent voluntarily assumed the risk and the consequences
as a matter of law.
3. The Court erred in failin!!.' to hold that the nlaintiff's

6

Supreme Court of Appeals of Virginia

decedent was guilty of contributory negligence as a matter
of law.
4. The CouTt erred in refusing to give Instructions D, I,
F-1 and K as offered by the defendant.
5. The Court erred in overruling the defendant's objections to p}aintiff counsels' improper and continuous argument that the plaintiff's decedent wras a youth of seventeen
years of age and a juvenile, implying that he was
page 37 ~ not and could not be guilty of contributory negligence or :assumption of risk.
6. The Court erred in admitting, over the objection of the
defendant, opinion evidence of Sherrill Owens as to the speed
of the automobile.
7. The Court erred in entering judgment for the plaintiff
whicili was contrary to the law and the evidence.
8. The Court erred in overruling the defendant's Motion
to Set Aside the V eTdict of the jury and in rendering final
judgment for the plaintiff.
WALTON L. MEADE, ADMINISTRATOR OF WILLIAM
MOSES McCOY, DECEASED
By Counsel.

•

•

•

•

•

A transcript of the evidence and proceedings in the above
case in the Circuit Court for ·wise County, Virginra, on June
19 and 22, 1964, taken in shorthand and transcribed by Evelyn
D. Slemp, ·a Notary Public for the State of Virginia at Large,
with the Honorable M. M. Long, Jr., Judge of said Court,
presiding.

Dep.
page 3
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SHERRILL OWENS,
after being duly sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. McAfee:
Q. Your name is Sherrill Owens f
A. Yes.
Q. Sherrill, I will ask you if-speak a little loud and clear
so the Court and jury may hear you. Where do you live?
A. Tacoma, Virginia.
Q. Do you live with your mother ·and father?
Dep.
A. Yes.
page 4 ~
Q. Wibat are your mother's and father's names?
A. My father is Denvil; my mother ';s name is
Margaret Owens.
Q. I believe you have ·a small brother that was with you
the night of this wreck?
A. Yes.
Q. Do you recall when the wreck occurred back in November of 1963 near the Lonesome Pine Drive-In~
A. Yes. sir.
Q. ·where ihad you been and who were you with on the
night of this wreck~
A. I was with Harold Collins. We were riding around
that night.
Q. Did you stop at the Lonesome Pine Drive-in?
A. Yes.
Mr. Mullins:

Harold

who~

A. Collins.
Q. Would you tell us the weather that nighU What kind
of weather was it that night?
A. It was cold that night.
Q. Several other people were in the car with Harold Collins~

A. Yes, sir.
Q. Did you-how long· were you at the Drive-In
after you stopped?
~
A. We -stayed there about until the Drive-In
closed.
Q. Then what occurred? Did you go back to the car after
the Drive-In closed 1
A. Yes, sir.
Q. For any reason or other did you go across the road to
the railroad track?

Dep.
page 5
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Sherrill Owens.
A. Yes.
Q. Was this a call of nature Y
A. Yes, sir.
Mr. Mullins:
after this.

We ·are going to object to leading questions

Q. I am trying to--tell us why you went across the railroad tr:ack?
A. I had a call of nature.
Q. Approximately what time did you go over there 1
A. It was close fifteen after ten.
Q. I will ask you if you were attracted to anything on the
highway or hear 'anything on the highway while you were
over there?
A. Yes, sir.
Q. Tell in your own words what occurred, what you heard
and what you saw.
A. I heard roaring of a car coming down the highway. I
turned toward the no~se to see what it was. .As I
turned I heard tires squealing. I thought he was
Dep.
page 6 ~ trying to 'slow down to get ·around the curve. I
didn't see the car come back up on the other side of
the hill. I hem·d it hit the trees. I heard somebody hollering
and the car bit the trees.
Q. "Wbat is your age?
A. Fifteen.
Q. I will ask you if you have ridden in cars before.
A. Yes, sir.
Q. Do you drive?
A. No, sir.
Q. Have you observed cars on the highway?
A. Yes, sir.

M-r. Mullins: I object; that is leading, sngge.stive and immateri·al.
·
The Court: I overrule the objection.
Mr. Mullins: We except.

Q. I will ask you if you are .able to determine the rate of
!'-1peed this .automobile was making as it was coming up the
1·oad and as it passed you.
Mr. Mullins: We object to tha.t. He said he had never

Vv alton L. Meade v. James L. Meade
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Sherrill Owens.
driven a car. That is one of the tests. He has to be an automobile driver before he is qualified and driven cal"!S.
Tille Court: I overrule the objection.
Mr. Mullins: We except.
Q. Before you answer that, let me pur:sue this : you are

how oldf
A. Fifteen.
r Q. Does your father own a cad
A. Yes, sir.
Q. Have you ever ridden in the car with your father?
A. Yes, sir.
Q. Have you seen automobiles on the road T
A. Yes, sir.
Q. How longf
A. I guess about as long as I could ride in a car.
Q. Do you figure you are qualified to determine if a car
iR traveling within the 55-mile an hour speed limit?
A. Yes, sir.

Dep.
page 7

Mr. Mullins: For the record I would like to show we object to what he feels. It is a question of whether :he is qualified.
The Court: Objection sustained.
Q. Are you able T
A. Yes, sir.
Q. What speed do you think the car was making that
passed you?

Mr. Mullins: For the record we want to show the witness
hasn't been qualified to show he is able to tell the speed of
an automobile passing him.
The Court: I overrule the objection.
Mr. Mullins: We except.
Q. You answer the question.

Dep.
page 8

r

A. I 'say the car was going over eighty.
Q. Sherrill, I will 'a;sk you what caused you to

turn your head and look down the road.
X. I heard the car roaring.
Q. Can you tell the Court and jury what you mean when
you say the car was roaringT
A. It was g-oing fast. You could hear the motor as it was
turning and the wheels.

10
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Sherrill Owens.
Q. I will ask you if you went down to where the wreck oceurred~

A. Yes, sir.
Q. Was anyone else with you~
A. Yes, sir.
Q. Did you look and see what had happened?
A. Yes, sir.
Q. What did you do after determining the car had been
in this wreck~
A. Went back to the Lonesome Pine Drive-In and called
the Rescue Squad.
Q. Were you there when they came f
A. Yes, sir.
Q. You are a native of Tacoma, are you not f
A. Yes, sir.
Q. I will sihow you a photograph and ask you if you can
identify that or if you are familiar with that stretch of road.
A. Yes, sir.
Dep.
page 9

~

Mr. Mullins: Can you tell the Court ,and jury
which way this road is going, which way you are

lookingf
A. The road is facing Coeburn. The picture is facing Coeburn.
Mr. McAfee: I would like to have it marked "Plaintiff's
Exhibit 1." (That exhibit was so marked).
Q. I show you another photograph and ask you if you recognize this.
A. Yes, this is facing Coeburn too.

Mr. McAfee: I would like to introduce this and have it
marked "Plaintiff's Exhibit 2." (The exhibit was so
marked).
Q. I show you another photograph and ask you if yon
can identify that stretch of road.
A. That is facing Coeburn too.

Mr. McAfee: I would like to introduce this and have it
marked "Plaintiff's Exhibit 3." (The exhibit was so
marked).

Walton L. Meade v. James L. Meade
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Sherrill Owens.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

In what vicinity were the photographs taken?
Right below the Lonesome Pine Drive-In.
Right below the Lonesome Pine Drive-In?
That is facing Norton.
What vicinity is that? I show you another photograph.
Lonesome Pine Drive-In.
Is this picture facing Norton also?
Yes, that is facing Norton.

Dep.
page 10

Mr. McAfee: I would like to have the last two
photographs to be marked as Plaintiff's Exhibits
4 and 5. We would like to move for their introduction at this time. (Exhibits were so marked).
~

Q. ,Sherrill, could you come up to the jury ·a moment,
ple,ase, now. I show you Plaintiff's Exhibit 3 and ask youyou have identified that as being a photograph pointing towards 'Coeburn. Could you designate on which 'side of the
road you were on at the time this car come out?
A. I was on this far side.
Q. All right, sir. I show you Plaintiff's Exhibit 5, which is
going towards Norton, I believe you said. Can you show us
where you were or approximately where you were at the time
this car came by?
A. Approximately •right in here (indicating).
Q. Below the road down on the railroad, I believe¥
A. Yes, sir.
Q. I believe you said you actually went to the scene of the
wreck ·and I will show you Plaintiff's Exhibit 4 and a~sk you
if you can tell us where the car was when you arrived there,
approximately where it was.
A. The car was approximately here (indicating).
Q. Was that off the road?
A. Yes, sir.
Q. Have a seat. I believe that's all.
CROBS EXAMINATION.
By Mr. Mullins:
Q. Let's see, Mr. Owens, you say you are :fifteen
~ years old?
A. Ye,s, sir.
Q. How old were you at the time of the accident?

Dep.
page 11
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Sherrill Owens.
A. Fourteen.
Q. You say you live at T.acoma Y
A. Yes, sir.
Q. This happened after the Drive-In had closed Y
.A. No, sir. It hadn't happened after the Drive-In was
closed.
Q. I understood something· was closed. Was that the restaurant or Drive-In Y
A. He asked how long I stayed at the Lonesome Pine
Drive-In. I stayed at the Lonesome Pine and went back to
the car. The car w.as still :Setting there.
Q. Where was the car setting-at the restaurant?
.A. Yes.
Q. How long had it been setting at that restaurant Y
A. It had been setting at the restaurant about fifteen minutes before the wreck occurred.
Q. You were there with the .Collins boyY
A. Yes, sir.
Q. Why didn't you go to the bathroom at the restaurant?
A. It was out of order.
Q. It was out of order Y
Dep.
A. Yes.
page 12 ~ Q. You decided to walk across the railroad
track?
A. Yes.
Q. Wb.ile you were over there you claim the McCoy car
came by?
A. Yes, sir.
Q. You had never driven a car in your life Y
A. I have been practicing on them.
Q. You had been practicing at that time when you were
age fourteen Y
A. Y e:s, I had.
Q. What age did you start practicing?
.A. My cousin let me drive her car on a dirt ·road when I
was about thirteen.
Q. You had no driver's permit?
A. No, sir, it was an open field where I was driving.
Q. As to the speed, this car had an open muffler, didn't it,
what is called a Hollywood Muffler?
A. It had a pretty loud muffler.
Q. It had a pretty loud muffler. If it had a pretty loud muffler of course the muffler itself wasn't a true indication of
speed, was iH

Walton L. Meade v. James L. Meade
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Sherrill Owens.
A. No, sir.
Q. You weren't in 11he car .and didn't see the speedometer?
A. No, sir.
Dep.
Q. You w.asn ';t paying too much attention to the
page 13 ~ car, were you?
A. Yes, sir, I was.
Q. You were?
A. Ye.s, sir.
Q. Your estimate of the speed is just a guess?
A. No, sir, it was going fast.
Q. It was going fast?
A. Yes, sir.
Q. It couldn't have been going more than 55.
A. Yes, sir, it could have.
Q. You think it could have?
A. Yes.
Q. It might have been going as little as sixty?
A. No, sir, it was going over sixty.
Q. How are you positive about eighty? Could it !have been
sixty?
A_ No, sir.
Q. How do you know it was going exactly eighty?
A. I don't know that it was going exactly eighty. I said
over eighty.
Q. Over eighty? How do you know that? Have you ridden in 'a car going eighty?
A. Ye·s, sir.
Q. You have? Do you do that very often?
Dep.
A. No, sir.
pag·e 14 r Q. In other words, you are not claiming you are
a qualified expert on a car going over eighty?
A. I can tell how fast a car is going if it is going over the
speed limit.
Q. You can tell bow fast a car is going from eighty down
to about zero 1
A. I can't tell ex.actlv how fast.
Q. Could it have beEm going seventy-five?
A. I say it was going- over .seventy-five.
Q. You say it was going over seventy-five?
A. Yes, sir.
Q. You are positive it was going over eighty?
A. Ye.s, sir.
0. The road throug-h there from Ramsev to Lonesome Pine
Drive-In, that vicinty, is a new road, isn't it~
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Sherrill Owens.
A. It isn't-it comes down part of the way and the old
road joins it.
Q. Before you get to Lonesome Pine Drive-In, the new
road ends •and you hit the unimproved section?
A. Yes.
Q. From Ramsey to •a few yards of the Lone:Some Pine
Drive-In is a fine piece of highway~
A. Yes, sir.
Q. After you leave this section you travel about
Dep.
200 y·ards from where the road was rebuilt to
page 15 r where the- accident took place?
A. Around that somewhere.
Q. Two or three hundred yards~
A. Yes.
Q. How far is it from where the accident took place back
to Ramsey, since you live in Tacoma~
A. About six or seven miles.
Q. Six or seven miles ~
A. Yes, sir.
Q. Have you clocked that~
A. No, sir, I never did clock it.
Q. There is a ·sign there very close where it happened that
Eays ''Norton six miles.''
A. I don't know whether there is or not. I never did pay
anv attention.
Q. This car got in gravels; you could see it got in some
gravels some distance before it wrecked~
A. I could see· where skid marks left the highway on the
highway.
Q. On gravels?
A. No, sir, on the highway.
Q. It went over the bank, didn't it~
A. Yes.
Q. The place where it went off the road i·s a :steep bank~
A. Yes.
Dep.
Q. You helped them out~
page 16 ~ A. I was there when they brought them out.
Q. You didn't see beer around the car, did you?
A. No, sir.
Q. Liquor or anything of that kind~
A. No, sir.
Q. Did you look for any~
A. Yes, sir.
Q. You did?
A. Ye·s, sir.
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TROOPERS. R. SIMPSON,
after being duly sworn, testified as follows :
DIRECT EXAMINATION.

By Mr. McAfee:
Q. State your name, please.
A. Trooper S. R. Simpson.
Q. Are you a member of the Virginia State Police stationed in Wise?
A. Yes.
Q. Trooper Simpson, were you on duty the night of November 16, 1963?
A. I was.
Q. Were you called to the scene of a wreck near Lonesome
Pine Drive-In in Wise County, Virginia?
A. Ye·s, sir.
Q. Did you make an inve·stigation of iilie wreck that had
occurred there¥
A. Ye,s, sir, I did.
Q. Did you inspect the vehicle involved ·as well as the highway for any physical findings?
A. Ye·s, sir.
Q. Did you make a di·agram and notes pertaining to your
findings?
A. Yes, sir.
Q. Tell us the condition of the road that night. Was the
weather dry orDep.
A. The road, the surface was dry.
page 18 ~ Q. Could you tell us if the road was marked or
unmarked?
'
A. Traffic lanes were marked.
Q. How were they marked?
A. Marked with a double yellow line all the way ·around th'3
curve.
Q. Could you tell us whether the road was straight or
what?
A. The road was-it had a definite curve.
Q. As you are lookingA. West to east would be a definite curve, a curve to your
right.
Q. Was the highway level or sloping or upgrade or downgrade?
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Trooper 8. R. Simpson.
A. There was a slight downg'l'!ade. The ihighway itself is
a bank somewhat. It isn't ·a level highway.
Q. Did you take any photographs of the scene of the wreck
that nigrhH
A. Yes, sir, I took .some photographs.
Q. Show your photograph. I will ask you if you can identify it.
A. Yes, sir. This is one I made in the direction the curve
traveled.

Mr. McAfee: I would like this marked Plaintiff's Exhibit
6. (The exhibit was so marked).

Q. I show you another photograph and ask you
if you took this the night of the wreck.
A. Yes, sir.
Q. Which direction was that picture taken?
A. In the same direction the car willS traveling, from west
to east.
Q. I will a;gk you to mark that Plaintiff's Exhibit 7. (The
exhibit was so marked). I show you another photograph and
ask you if you can identify that.
A. Yes, sir.
Q. What is that?
A. That is the vehicle that was involved in the cresh, a
single car wreck.

Dep.
page 19

~

Mr. McAfee: I would like to have that marked Plaintiff's
Exhibit 8. (The exhibit was so marked) Mr. Mullins, do you
have any objections to them?
Mr. Mullins: I need to look ·at them. I have seen this one.
(Mr. Mullins looked at the photographs).
Mr. M-cAfee: We move that they be introduced in evidence a.nd initialed by the Court at a later time.

Q.
ence
A.
Q.

Trooper, did you make an investigation as to the presor absence of any skid marks or pressure marks?
Yes, sir.
Could you at this time prepare a diagram, of course not
to scale, and set forth the physical :findings as yon
Dep.
found them at this time?
page 20 ~ A. Yes, sir, with the aid of my notes.
Q. I will give you a piece of yellow paper and
ask you if you can sketch it on the yellow pad. (The witness
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Trooper 8. R. Simpson.
,iid 18iS reque,sted). I will ask you if you could come up to the
jury rail and disclose to the jury, realizing this is not to
scale, and describe what you actually found rat the scene.
A. This is the Lonesome Pine Drive-In, the position of the
Lonesome Pine Drive-In. They were tl'laveling from Norton
toward ~Coeburn. The physical marks, the physical evidence
was the vehicle went off the right hand side of the road going
toward Coeburn. It was the distance from this point whe•re
they first went off the road, this was on the shoulder, not the
improved part; from that point he came back on the highway
75 feet. From the point where the tires left the· black mark
on the hig·hway to the center line was 52 feet. From the center line to the edge of the left hand tire, the left tire, was 38
feet. The mark that the right !hand tire left on the improved
surface from the right hand rshoulder to the left hand shoulder was 83 feet. From that point where the left tire went off
the improved surface on the right side was 64 feet from there
to the embankment.
Q. What physical facts did you find beyond the embankment?
A. Well, there was some saplings, one sapling in particular
about six inches in diameter had been cut off at
Dep.
the level of the ro.adway, which indicated to me
.page 21 ~ the car went airborne and struck this tree. The car
was going sideway.s when it was airborne.
Q. Where was the car actually physically located?
A. In this position (indicating).
Q. I mean where was it when you found iU
A. When I .arrived at the scene the car was in the bottom
of this ravine upside down. Apparently the tree had caused
it to flip. It was approximately 25 feet from the embankment
to the bottom of the ravine.
Mr. McAfee: We would like to have this marked ·as Plaintiff's Exhibit 9 and move for its introduction at this time.
(The exhibit was so marked).
Q. Trooper .Simpson, did you have occasion to go down
to the place where the vehicle was on its top?
A. Yes, sir.
Q. Tell us what you found when you arrived there.
A. It was dark and with the aid of my flashlight I shined
~he light into the car. It was upside down. It was very difficult to see inside. The first person I saw was Frank Ray
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Trooper 8. R. Bimp•son.
Large, who was in .the back •Seat. He was peering at me
through the glass. He ·appeared to be conscious.
Q. Did you see any other persons in the automobile?
A. Yes, sir, there was two male occupants in front who ·appeared to me to be unconscious.
Q. Did you later le·arn their identity?
Dep.
A. Yes, sir.
page 22 ~ Q. Tell us the position of-or could you tell us
who you later learned the per.sons were 7
A. The pe·rson nearest the driver's side I did not know at
the time, but the person ne,arest the driver's side was later
i~enti:fied as William Moses McCoy, white, male, twentynine.
Q. Did you determine the ownership of the vehicle?
A. Yes, sir.
Q. Who did the vehicle belong to 7
A. The registration card I obtained plus the license check
on it, it was listed under the subject, William Moses MCJOoy.
Q. Trooper, could you come again to the rail here. I show
you Plaintiff':S Exhibit 4 and ask you if you can identify that
as being a portion of the scene where the wreck occurred 7
A. Yes, sir.
Q. Can you determine from an examination of the photo.
graph if one of the saplings or trees you commented on is
shown in that photograph?
A. Yes, sir, it would be this one (indicating).
Q. Could you point that out to the jury, please.
A. The small one was cut off to the level of the roadway.
Q. Show us where the vehicle was resting a1t the time you
arrived.
A. The vehicle was resting at the corner of thiR photograph in the extreme right hand corner; .a portion of it would
be in the photograph. All of it would not be.
Dep.
Q. Wha•t damage was done to the vehicle,
page 23 ~ Trooper?
A. The car was totally demolished, the top and
sides and front.
Q. Was it beyond repair 7
A. Yes, sir.
Q. Trooper, could you tell us the condition of the road leading up or prior to several hundred yards back of this scene
toward Norton? Wh·at is the condition of the ro·ad there 7
A. The road waos relatively level, the same where the acci-
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Trooper 8. R. Simpson.
dent scene was. It wouldn't be exactly level because the
road is built so the rain will go off. Back prior to where
the vehicle went off the road the road is· somewhat bumpy.
Q. I will ask you if you leave a straight stretch into a curvy
road.
A. Yes, sir.
Q. Tell us from where the vehicle actually went off the
ahoulder of the road back towards Norton what would be the
visibility through there, in your opinion Y
A. You mean looking from where the vehicle left the road?
Q. Back towards Norton.
A. Visibility SJhould be at least 100 feet.
Q. Could you tell us the visibility from in front of the
drive-in back towards Norton? Do you have that :available?
A. No, sir, but from memory it is several hundred yards
from the drive-in looking up the road, there is a
Dep.
straight stretch.
page 24 ~ Q. Just a moment, sir. I believe you may ask.
CROS1S EXAMINATION.
By Mr. Sturgill:
Q. What day of the week did it happen on Y
A. It happened on Saturday night.
Q. About what time did it occur?
A. Approximately 10:30 P.M.
Q. How long after the accident did you arrive Y
A. Approximately twenty or twenty-five minutes.
Q. You arrived just a few minutes before eleven Y
A. Yes, sir. I was ne·ar the accident scene when I got the
call. I was about four or five minutes getting there. I was
in Coeburn when I got the call.
Q. It took you four or five minutes to get there Y
A. Yes.
Q. You determined the accident happened about 10 :30
then?
A. Yes.
Q. This happened on State Route 58A?
A. Yes.
Q. Between Norton and Coeburn?
A. Yes, sir.
Q. Approximately how far is that from the corpora~te limits
of Coeburn?
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Trooper 8. R. Simp•son.
A. About three miles west of Coeburn.
Q. About what would that be from the corpor·Dep.
ate limits of Norton~
page 25 ~ A. I am not certain.
Q. Do you know where the corporate limits of
Norton are~
A. Yes, R.amsey section.
Q. Yes.
A. I guess it would be five miles from there.
Q. About five miles from there~
A. Yes.
Q. There was gravel on the road, I believe you stated.
A. The best I remember there W8iS some loose material on
the edge of the road, yes, sir.
Q. I think you stated the car traveled a considerable distance in that loose material, is that correct~
A. Well, there was some loose material there in differentperiodically. The left hand wheel on the highway was darker
in places than o•thers, whi0h indicated in certain places the
phyrsical marks left by the tires was darker than other:s, which
could either have been attributed to the vehicle becoming
light or striking loose material.
Q. I believe the right hand •tire was completely off the
shoulder in loose materia11
A. Yes.
Q. The marks there indicated the right hand tires had gone
up the shoulder of the highway~
A. Yes.
Q. Off the hard top. As you approach this from
Dep.
page 26 r the Norton side, that pol'tiOn hack this side of the
accident ib.ad been under construction and presently there was a new highway; is that correct¥
A. It is proposed.
Q. No; west of the scene of the accident.
A. Yes, sir. Yes, sir. It is a newer part than where the
crash occurred.
Q. It was constructed at the time the crash occurred; is
that correct~
A. Yes, sir.
Q. That is true all the way from the Ramsey section from
the corporate limits of Norton, in other words, to the R.amsey
Pide all the way to about 300 yards of the scene of the accidenH
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Trooper 8. R. Simpson.
A. I would say approximately to about 300 yards of the
scene of the accident.
Q. At that spot 300 yards west of the scene of the 'accident
the road narrows 1
A. Yes.
Q. Becomes bumpy 1
A. Yes, sir. It isn't as good a road as the new.
Q. There is ·an oval type hump in the road 1
A. Yes.
Q. The road is wavy 1
A. Yes, sir. (Indi0ating) It gives a sens,ation
Dep.
called ·a rock if you hit it at high speed.
page 27 ~ Q. It gives a rocking sensation T
A. Yes.
Q. You were indicruting. For the benefit of the court reporter, it would go up and down T
A. Yes, and especially if a vehicle were tro.veling at high
~peed it would be more distinct than just driving.
Q. I believe you indicated it was also sloped from each
side, each .shoulder of the road, for benefit of the water T
A. I don't know what benefit. It is ;sloped.
Q. It is sloped from the center on both sides; is that correct¥
A. Yes.
Q. It is an old road and presently under construction o.r
·at least they are proposing construction ~at this time; is that
correct¥
A. Yes, sir, it is.
Q. Visibility there from the-the most visibility would be
approximately 100 feet from the scene of the accident back7
A. 8tanding at the edge of the improved section looking
towards Norton I would say approximately 100 feet to the
crest or incline.
Q. That would be from the scene of the accident back towards Norton 1
Dep.
A. Yes.
page 28 r Q. Which would be looking in a westerly directionT
Q. That was looking in the direction from which the McCoy vehicle was traveling1
A. ~ooking toward the direction the vehicle came from,
yes, s1r.
Mr. Sturgill:

That's all.
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Trooper S. R. Simpson.
DIRECT.
By Mr. McAfee:
Q. Did your investigation reveal the driver of the vehicle?
A. Well, it did, yes, sir.
Q. Could you tell us in the course of your investigation if
you determined who was driving the vehicle •at .t;he time~
A. When I .arrived at the scene, as stated previously, I
went down to the vehicle. All three occupants were still inside and the two male occup•ants in the front, who appeared
to be unconscious, I observed them and could not reach them
to help them; it was physically impossible. I couldn't get in
the car. I couldn't reach them. The best of my memory the
per.son nearest the driver's side was William McCoy because
we identified him in the hospital. He still had his personal
effects in his pockets. We took his operaJtor's license out of
his billfold and it was the s•ame person. The boy on the right
was identified :as Bobby Meade. He was into the right 1side
pretty close to the .side of the vehicle from whrut I could see.
Q. Were there any signs indicating maximum
Dep.
safe speed in the vicinity where the wreck occured,
page 29 ~ to your recollection¥
A. There is some signs, yes, sir.
Q. T'ell us what the signs say relative to maximum safe
speed through this stretch of road.
A. I believe the maximum •safe speed all the wa.y down the
road is thirty-five. One there, it stiffens up to the right; I
think that is the second one, which is 35.
Q. That is after you leave the new construction~
A. Yes.
Mr. Mullins:

We object; that is leading and suggestive.

Q. I will rephr.a.se and ask where are those ;signs then with
respect to the new construction¥
A. I don't have it in my notes, but •the best of my memory
there is one on the right between the new construction •and
the entmnce to that drive-in. It is ·a marker sign with an arrow indicating sharp curve to be negotiated.

REOROSS.
By Mr. .Sturgill:
Q. At the time you arrived at the scene of the accident the
vehicle was turned upside down~
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James L. Meade.
A. :Yes.
Q. There is no way certain you can state who was 'actually
the driver of the 'automobile because the bodies could have
been moved around Y
A. That is possible, yes.
Dep.
Q. Maximum safe .speed signs indicate 35 miles
page 30 ~ per hour, that is under the most ·adverse conditions, whether rain, snow or wet weather, regardless of conditions ; is that true?
A. No, that is for ideal conditions, the signs.
Q. It applies for adverse· COD;ditions also, doesn't it?
A. Well, it i~sn 't a legal limit there. That is set for ideal
eonditions. You can negotiate it at the speed limit and still
not be in violation. It is a suggestion for the motorist.

•

•

•

•

•

JAMES L. MEADE,
afoter being duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Cline :
Q. You are James L. Meade?
A. That's right.
Q. I believe you are also a lay minister, is that correct, sir?
A. Right.
Q. Mr. Meade, you are the father of Bobby Lee Meade?
A. Yes, sir.
Q. What was his age?
A. He was seventeen. My age, you say?
Q. No, sir, Bobby's age.
A. Seventeen.

Dep.
page 32

•

•

•

•

•

•

•

~

•

CROSS EXAMINATION.
Bv Mr Mullins:
'Q. Mr. Meade, was your son a big boy or little boy 7
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James L. Meade.
A. He was a good sized boy, about 185 pounds .
. Q. About 185 pounds. In other words, he was big for
his age?
A. Yes, he was a big boy for his age.
Q. He was a big farm boy, worked on the farm?
A. He played on the football team.
Q. Where did he play?
A. E·rvinton.
Q. What position did he play on the football
Dep.
team?
page 33 ~ A. I don't know nothing ·about football but I
believe it was right tackle.
Q. R.ight tackle. What gr·ade was he in in school?
A. Tenth.
Q. Tenth. Is that the see.ond year high school or third?
A. Third year I believe he went to high ·school.
Q. In other words, they have the eighth over at Ervintou
or they go from the seventh into hi~h school?
A. They have eighth grade, 8th, 9th and lOth; he had been
in high school three years.
Q. He had been in high school three years?
A. Yes.
Q. Was he an intelligent boy or pretty unintelligent fellow?
A He was a pretty intelligent boy.
Q. You consider him a bright boy?
A. Yes, I thought •SO.
Q. Did you know where he was this night before this accident?
A. No, not exactly I didn't know where be was ·at. I went
to church, .and him and the Large boy, I was at the house
when they left. I told them to go to church with me. They
said, "No, we'll not go tonig·ht. ''
Q·. This was Saturday night T
A. Yes.
Dep.
Q. They went to Coeburn, ·as far as you know?
page 34 ~ A. They went to Coeburn.
Q. Was your son a pretty good friend of
F~ankie Large T
A. Oh, yes.
Q. They traveled together just about ·all the time?
A. Yes. They'loafed together.
Q. They loafed together, as you call itT
A. ·Yes.
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Frankie Ray Large.
Q. How about William Moses McCoy, they ran around with
him some, didn't they?
A. Yes.
Q. Did you all live close together 1
A. ,Yes.
Q. Herald is a farming community?
A. Yes, sir.
Q. William Moses and Bobby Lee Meade, your son, William Mose,s McCoy and Bobby Lee Meade, your son, and
Frankie Large ·ran around quite a bit together or loafed
together, as you call it?
Witness nodded his head.

Q. I believe you nodded your head ''Yes''?
A. Yes.

.Dep.
page 43

•

•

•

•

•

•

•

•

•

•

~

Mr. Mullins: Call Fmnkie L. Large. I want to call
Frankie L. Large. We want the record to sib. ow we except
to the Court's ruling.
FRANKIE RAY LARGE,
after being duly sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Mullins:
Q. Your name is Frankie L. Large?
A. No, it is Frankie Ray Large.
Q. Frankie Ray Large?
A. Yes, sir.
Q. How old 'are you 1
A. Sixteen.
Q. What relation, if any, were you to the decedent, Bobby
Lee Meade?
A. He was my-we were second cousins.
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Frankie Ray Large.
Q. What relation, if .any, were you to William Moses McCoy?
A. About fifth or sixth cousins, something like. that.
Q. I believe you live in Herald, Virginia.
A. Yes, sir.
Q. How f·ar from your home did Bobby Lee Meade live?
A. About 300 yards.
Q. How far from your home did William Moses McCoy
live?
A. About almost 600 yards or something; I don't know.
Q·. About how many?
Dep.
A. About 600 yards or something.
page 44 ~ Q. To what extent did you know Bobby Lee
Meade?
A. What do you mean?
Q. I mean, did you all run a round together and loaf together?
A. A right smart.
Q. ~at did you say?
A. A right smart.
Q. Are you a pretty good sized boy? How much do you
weigh?
A. I don't know exactly, about 190 somewhere.
Q. How much did Bobby weigh?
A. I don't know for sure; around 180.
Q. In other words, both of you are pretty good sized farm
boys?
A. Yes, sir.
Q. On the date of the accident I believe you all left Herald
and where did you go?
A. We left Bobby's home and went to Coeburn, come to
Coeburn.
Q. How did you go?
A. We hitchhiked.
Q. Whereabouts did you get off the car you hitchhiked
from Herald to Coeburn 1
Dep.
A. At the Three-Way.
page 45 ~ Q. Tha.t is where the road divides, one going to
St. Paul, one going to Norton and one going to
Toms Creek?
A. That's true.
Q. When you got there, where did you go from there?
A. Went out to Todd's Drive-In and then we went to this
place called Eve's.
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Frookie Ra;y Large.
Q. What kind of place is that Y
A. It's a beer joint.
Q. How do you ;spell that Eve',s? Is it E-V-E'S?
A. I don't know. She ain't got a sign up. That's her name.
Everybody calls it Eve's.
Q. This was Saturday night?
A. Yes.
Q. What time did you go to the beer joint called Eve's
or Eve's Beer Joint Y
A. We got there about eight, I guess, 7 :30 or something.
Q. 7:30 or 8:00?
A. Yes, between that time.
Q. You said both 7 :30 .and 8 :00. Was it closer 7 :30 or
closer to 8 :00?
A. I guess it was about 7 :45, something like that.
Q. About 7 :45. When you got to Eve's Beer Joint did you
see anybody there you knew?
A. Yes, sir.
Q. Who did you see there?
Dep.
page 46 r A. We seen a Meade boy, Shelton Meade, and
Mose,s McCoy.
Q. By ''Moses'' you me.an William Moses McCoy?
A. Yes.
Q. What were they doing?
A. They were drinking.
Q. What were they drinking?
A. Beer.
Q. Do you know how long they had drunk beer or how much
William Moses McCoy ibad drunk, beer, before you arrived?
Mr. Cline: We object to that. There is no way he could
know.
Q. Do you know whether or not he had been there for any
time, based on any ;statements Mr. McCoy made to you and
Bobby Lee Meade, the decedent?
Mr. Cline: We object to that. He has been continually
leading the witness. I object to leading questions.
The Court : Don't le.ad.
Q. I ask you if he made any statements in the presence of
you and the decedent, Bobby Lee Meade, how long he had
been there drinking beerY Did Moses make any statement to
you?
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Frankie Ray Large.
A. No, sir, he didn't make any statements how long he
had been there.
Q. How many beer bottles were on the table in front of
him, if any?
Mr. Cline: I object to that.
A. Supposed to be bottlesDep.
page 47

~

Mr. Cline: Just a minute, Frankie. When the
lavr,yers object--

Q. Were there any beer bottles or cans on the table?

Mr. Oline : Please the Court, I object to that unless he
can establish they belonged to someone.
Mr. Mullins: He said they were drinking. I want to know
how he knew they were drinking.
Mr. Cline: I object to leading questions.
The Court : You are still leading. You can .ask him if
anything was on the table.

Q. All right. vVas anything on the table¥
A. Yes, sir.
Q. What was it?
A. An ashtray and a couple of beer bottles and two beer
glasses.
Q. How long did you stay there with Moses? I believe Mr.
McCoy is generally called Moses?
A. ;Yes.
Q. And ·Bobby Lee is generally called BobbyY
A. Yes.
Q. You are generally called Frankie?
A. OrFrank.
Q. Or Frank?
A. Yes.
Q. All right, how long did you stay there?
Dep.
A. About five or ten minutes.
page 48 ~ Q. With whom did you leave?
A. With Moses.
Q. You mean Moses McCoy?
A. Yes.
Q. Who all left with Moses?
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Frookie Ray Large.
A. Me and Bobby.
.
Q. How come you and Bobby to leave with Moses Y
A. We just did. He 'asked us to go out to the True Blue
with him.
Q. Where is the True Blue located?
A. Between Coeburn Theater and Coeburn.
Q. I believe the Toad that goes from Coeburn to Norton is
('.ailed U. S. Alternate 58, isn't it?
A. Yes, sir.
Q. From there-the part of Coeburn Eve's beer joint is
in is called the West End, is it not Y
A. Yes, sir.
Q. How far is it from Eve ',s ·beer joint to True Blue you
went to?
A. About three miles, I guess, three or four. I don't know
exactly.
Q·. That would be west of Coeburn?
A. Yes, sir.
Q. When you got-state whether or not you went to True
Blue with Moses as he invited you and Bobby to
Dep.
go.
page 49 ~ A. Yes, sir, we went.
Q. When you got to the True Blue, what did
you doT Did you stay in the car or get out? Describe what
you did there.
A. We went in and set down and he ordered us upQ. Speak up ·and look at the jury.
A. We went in and ordered us up :some beer.
Q. Go ahead and describe what happened there.
A. We drunk us two or three beers ·and played that what
they call the jukebox 'andQ. Just a moment. You say you drank two or three beers.
Was that each of you or all of you?
A. We drunk two or three apiece.
Q. You drank two or three apiece Y
A. Yes, about six in all or seven or something.
Q. Where did you 1sit there, with reference to whether you
sat in the same booth or different booths or tables Y
A. We sat in the :same one all the time.
Q. Was it a booth or table in the True Blue?
A. A table. They had some booths at the back and they
had a table setting beside the booths and we set .at the table,
I believe.
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Frankie Ray Large.
Q. How long did you stay ad; the True Blue to drink your
two or three beers •apiece?
A. About an hour or forty-five minutes or something.
Q. Then where did you go from there?
Dep.
A. Went to Norton. No, we stopped at Lonepage 50 r :Some Pine Drive-In Restaurant and Mose talked
to a girl there.
Q. Talking to the gir1-did you know the girl or did anyone
know the girl?
A. Just Moses, I reckon. I don't know whether he knowed
her by name. When she come out there she knowed him by
his fa.ce.
Q. What ihappened between Moses and the girl?
A. He just played around with her, joked around with
her.
Q. Then how long did you stay there?
A. About fifteen minutes, I guess, something like that, because some more boys come up and we talked to them.
Q. All the time you were with Moses you were what we
call a guest in the car just riding around?
A. Yes.
Q. Then where did you go after you left Lonesome Pine
Drive-In?
A. Went to Norton.
Q. Whereabouts did you go there?
A. We went to a place called Norton Grill.
Q. Wihat did you do there?
A. Went in and ordered up some beer.
Q. Went in and ordered up :some beer?
Dep.
A. Yes.
page 51 r Q. How many beers did you drink there apiece~
A. One.
Q. Who .all drank a beer there?
A. All of us; me and Bob and Mose.
Q. How long did you stay there?
A. I don't know exactly. Mose ·and Bob started talking
to some girls, started kidding; .around with them, and about-Bob told one of the girls, he was •asking did he know this
Meade boy, this other Meade boy, and told him he was his
brother.
Q. That was Norton Grill, you were there at that time?
A. Yes.
Q. Where did you go? I understood you to "Say "Yes", is
that right? In other words, was the first restaurant you went
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to in Norton you ·are just talking about, what was the name
of that place Y
A. Norton Grill.
Q. How long did you 1stay there, the three of you Y
A. About fifteen minutes, something like that. I don't remember exactly. I didn't have no watch or nothing. None of
us had a watch. Maybe Mose had a watch. I didn't check
that.
Q. When you left there, where did you goY
A. This place called Liberty, something like that.
Q. What did you do there T
A. They went in. Bob and Mose ordered them
up a beer. I didn't drink this time.
Dep.
page 52 ~ Q. Bob and Moses did Y Is that whatA. Yes, sir.
Q. How many beers did Bobby and Moses drink there 1
A. One.
Q. How long did you stay at the Liberty?
A. Not very long, :about fifteen minutes, something·. I went
into the rest room and we left.
Q. Where did you go when you left the Liberty after you
went to the rest room at the Liberty?
A. Back down the street and I got in the car.
Q. Before you got in the car, what all !happened to you T
A. I began to vomit.
Q. Why did you begin to vomit T
A. I had too much beer in me.
Q. I believe if I understand correctlyA. I was sick.
Q. You didn't drink beer at the last place, the Liberty, but
Moses and Bobby did T
A. Yes, sir.
Q. You were so full that youA. I just didn't want it. I wasn't so full. I ju:st didn't want
it.
Q. You drank so much you got sick Y
A. Yes.
Dep.
Q. You were intoxicated T
page 53 ~ A. No, sir.
Q. When you got hack in the car, where did
:Moses and Bob goT
A. They went to Norton Restaurant.
Q. What did they do in there T
A. Don't ask me. I don't know.
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Frankie Ray Large.
Q. How long did they stay in there~
A. About five or ten minutes, something like that, n(}t very
long.
Q. Was anyt<hing said by Bobby :and you~ Did you talk~
Did Bobby say anything to you about Moses being intoxicated~

A. Yes, he one time, why, he s'aid, "You better watch
Moses. He's getting pretty high.''
Q. Beg your pardon~
A. He said, "You better watch Moses; he's getting drunk;
he's getting high'' across the table. That was at the True
Blue.
Q. At the True Blue? How many beers did Moses drink
after he said he was getting drunk?
A. I don't know exactly. ,Just two is all I know.
Q. You know about one in Norton Restaurant and Liberty¥
A. Yes.
Q. They were in another restaurant while you were in
the car?
A. Yes.
Dep.
Q. Do you know whether the beer you drank at
page 54 ~ Norton had high test beer or low test beer¥
A. I don't know for sure, but most of it they sell
up there is high test.
Q. Most of it they sell is high test~ And after you left Norton the last place when you stayed in the car, they went in
the restaurant and stayed five or ten minutes at Norton Restaurant, where did you go from there?
A. Out there at the plHce-we left Nor ton and went to a
place they caU 58 Grill.
Q. What happened there?
A. I stayed in the car and they went in, just went in and
come back out ..
Q. How long were they in there?
A. Just-they went in and come back out.
Q. Do they sell beer there ~
A. I don't know for sure.
Q. If I understand you, after Bobby had talked to you at
True Blue, ''You better watch Moses, he is getting drunk",
you went to Norton, got out of the ear, Bobby got out there,
and you came to the 58 Grill and Bobby got out there and
went in with Moses~
A. Yes.
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Fra;nkie Ray Large.

Q. Of course he got back in the car voluntarily three times
after you left the True Blue? In other words, noDep.
body was forcing you all to go with Mose, were
page 55 ~ they?
A. No, sir, nobody had a gun at us, if that is
what you mean.
Mr. Cline: Please the Court, it is his witness •and I think
he should ask him instead of leading him. We object to it.

Q. Did you go voluntarily?
A. I didn't even go nowhere. I was setting in the car.
Q. You all went :and got in the car?
Mr. Cline: I object to that. It is leading.
The Court: Don't lead him.
Q. In other words, what was your ,status there? You all

were
A.
Q.
A.

just out riding together, is that true?
Yes.
And just out drinking beer T
Yes.

Mr. ·Cline: I object. It is his witness. I object to leading.
The •Court: I sustain the objection.
Mr. Cline : Thank you.
Q. What was your status? What were you all out doing?
A. Just out riding around ·and looking at the town. We
stopped off a couple of pl!aces and had a couple of beers.
Q. What did you say?
A. I say we stopped off ·a couple of places, had a couple
of beers.
Q. You were really off three places, True Blue,
Dep.
Liberty and Norton Grill?
page 56 ~ A. No, I didn't. They did.
Q. How many places did Bob and Moses go to?
How many different places was Moses in that evening starting at Coeburn?
A. Went in Eve's, then up True Blue and that grill and
the Liberty •and Norton Restaurant.
Q. Finally the 58 Grill?
A. Yes.
Q. Where is 58 Grill located?
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Frankie Ray Large.
A. Up there what they call Ramsey just out from the stock
market there.
Q. Now, on the way you went from the 58 Grill, how far is
that from there to where you wrecked? 58 Grill was the last
place you ,stopped before the accident, is that true?
A. Yes.
Q. How far is that before you wrecked?
A. I don't know. It is about two or three miles, I guess.
Q. What was your condition at the time of the wreck, at
the time the wreck took place before that, with reference to
whether you were sitting up, lying down or awake or asleep?
A. I was laying down in the seat. That'rs all that saved
me.
Q. The only thing that saved you. Were you paying any
attention to the speedometer of the car?
Dep.
A. No. I knowed we were going fast though.
page 57 r Q. Did anybody say anything about the speed¥
A. No, sir. I don't remember exactly where it
was at or ,something but I asked Bobby something about, I
s·aid something about Moses' driving and Bob said, '' Ah,
maybe he 'II be all right; he's not that drunk.''
Q. "Not that drunk"?
A. Yes.
Q. Was that before or after he cautioned you at True Blue,
"You better watch Mose; he's getting· drunk"¥
A. That was after that because I raised up.
Q. When did that happen, on the way to Norton or back?
A. On the way back, I reckon, because I raised up to say
it and asked him.
Q. If I understand you correctly, that was after you -left
n8 Grill?
A. Yes, sir.
Q. Shortly before you wrecked?
A. Yes, sir.
Q. I believe the other two boys were killed in the accident?
A. Yes, sir.
Q. Did you have any beer in the car with you at the time
yon wrecked?
A. No, sir, we didn't have any beer in the ear all night. ·
Q. You had gone to these various places you
Dep.
rhad mentioned? Is that right?
page 58 ~ A. That's right. We never had no ·beer in the
car.
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Frankie Ray Large.
Q. Did Bobby ever protest the manner in which the car
was driving or not?
A. Not as I know of.
Q. If I understand correctly, once you had mentioned it
but Bobby-what was ·the statement you said Bobby made
before you wrecked V
A. I said I asked him to slow down or ain't he driving kindly reckless and Bobby said, '' Ah, he's all right, he ain't that
drunk.''

Mr. Mullins: That's all.
CROSS EXAMINATION.
Bv Mr. Cline:
•Q. Frankie, you say you are sixteen now?
A. Yes, sir.
Q. When is your birthday?
A. June 27th.
Q. You are about-you were less than 15lj2 when the wreck
occurred~ You had just turned fifteen in June last year, that
]s correct, isn't iU
A. No, see, I Q. You are sixteen now?
A. I will be seventeen the 27th of this month.
Q. I see. You were sixteen then~
Dep.
A. 15112.
page 59 r Q·. Are you a sophomore or junior?
A. I will be a .senior next year.
Q. What grade was Bobby in?
A. Tenth.
Q. Sophomore~
A. Yes.
Q. What was his age?
A. Seventeen.
Q. When you are under twenty-one you can't buy beer,
can you?
Mr. Mullins: I object. That is argumentative. T1he evidence is they did.
Mr. Cline: It is cross examination.
The Court: Objection sustained.
Q. Were you all able to buy beer by your age?
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Fram,kie Ray Large.
A. No, sir.
Q. Did the people sell you and Bobby beerY
A. They did.
Q. At every place-or who bought the beerY
A. Moses.
Q. Moses did. And how old is Moses?
A. I don't know exaotly, about twenty-;something, about
twenty-nine.
Q·. About twenty-nine. Was he married¥
Dep.
A. No.
page 60 ~ Q. Was he single?
A. Yes.
Q. Who owned· the automobile you were in Y
A. Moses.
Q. Who did .all the driving¥
A. Moses.
Q. Do you have .a driver''B license¥
A. Yes, sir, I have.
Q. You have one now¥
A. Yes, sir.
Q. On the trip that night what kind of car was Moses driving?
A. Pontiac.
Q. This other guy, Corbett Meade, what is his name?
A. Shelton.
Q. How old was heY
A. Nineteen or twenty.
Q. I believe you 'said you got sick there in Norton, •also
~rou were sick at 58 Grill Y
A. No, sir, I wasn't siok there.
Q. On the way home.
A. No. As we left Norton I stuck my head out the window
.and tried to get .air and I gagged myself to get that =stuff off
my stomach.
Q. Y.ou stayed in the car at 58 Grill Y
Dep.
page 61 ~ A. Yes.
Q. Were you awake then?
A. I was just sitting leaning 'against the window.
Q. 58 Grill is located at Ramsey near the stook market'
A. Yes.
Q. U. S. 58 Alternate is toWJards Coeburn Y
A. Yes.
Q. Wouldn't you say it is probably about five miles from
the 58 Grill down to the place you wrecked that night, four
or five miles?
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Frankie R011 Large.
A. I guess 1so, something like that.
Q. I believe it is a fact that after the car started out there
at the 58 Grill you were riding from there on down to where
you wrecked, you didn't notice anything wrong with the way
he was driving at that time Y
A. I was laid back in the seat. Once the car started roaring, I knowed we was going fast and heard the wheels crying.
Q. You didn't. raise up any time Y
A. Ye,s, sir, just before the accident I raised up and looked
and seen the car was headed for the woods. I just laid back
down in the seat.
Mr. Cline: That's all.
RE-DIRECT.
By Mr. Mullins:
Q. Let me ask you what was the purpose of you
there present 'and all parties, why did Moses and
Dep.
page 62 ~ Bobby go in the 58 Grill Y
A. I don't know.
Mr. Cline: I object unless he knows.
Q. What statements did they make in your presence why
they went in the 58 Grill Y
A. They went in there to see-when Moses got out of the
car he said, "Let's go in and see what is going on." He was
going to go in to see if he could see some girls.
Q. W!hat statements, if any, did Bobby make in Norton
about Moses' condition with reference to whether he was or
was not intoxicated?

Mr. Cline: I object to that. We have been over all that.
It is his witness.
Q. What stwtement, if a.ny, did he make in Norton if he
did make a statement Y

Mr. Cline: I object unless you establish a statement was
made.
Mr. Mullins: That's the plaintiff.
The Court: Go ahead.
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McKinley McCoy.
A. When we was walking down the street, me and Moses
was carrying on ·and I iStarted vomiting and Bobby looked
back and said, '' Fr.ank, you and Mose are going to get drunk
if you don't watch out.''
Q. What else did he say?
A. That's all.
Mr. Mullins: That's all.

•
Dep.
page 63

~

•

•

•

(Mr. Mullins read the deposition of Dr. Goffrey
Thomas Mann)

Mr. Mullins: We move the introduction of this deposition,
Your Honor.
McKINL:mY McCOY,
after being duly sworn, testified as follows:
DIREOT EXAMINATION.
By Mr. Mullins:
Q. I believe your name is McKinley McCoy?
A. Yes, sir.
Q. I believe you ·are the father of the decedent Mose MeGoy, William Moses McCoy?
A. That '.s right.
Q. I will ask you, Mr. McCoy, what was your son's drinking habits with reference to bow much?
A. As far as I know I never seen him in the last two years
-well, never in my life I didn't know of him drinking or seen
him but one time be come in a;bout two years •ago, was the
only time I ever knowed of him drinking, or he come in noisy.
He would go out on a week end and stay out maybe 11 :00 or
12:00 and come jn just as nice .as he could be. I never did
think he was drinking except that one time.
Q. How long bad be stayed at your home before his death~
A. About two years.

•

•

•

•

•
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Dr. Lewis K. lng·ram.-McKinley McCoy.
Dep.
page 64

~

DR. LEWIS K. INGRAM,
after being duly sworn, testified as follows :
DIREOT EXAMINATION.

By Mr. Mullins:
Q. I believe you are Dr. Lewis K. Ingram?
A. Yes, sir.
Q. I believe you •are a physician and surgeon?
A. Yes, sir.
Q. Also I believe you are the coroner for Wise County?
A. Medical Examiner.
Q. Tell us your qualifications for becoming a physician and
surgeon, what schools you attended and societies you belong
to and so forth.
Mr. Cline: I will ·admit Dr. Ingram's qualifications in Norton, Virgini·a, ·and he does some work on me occasionally.
Q. Doctor, in the course of your duties •as Medical Examiner did you have occasion to withdraw blood specimens from
the decedents Bobby Lee Meade and William Moses McCoy?
A. Yes, sir.
Q. And after their death?
A. Yes, sir.
Q. I believe they were forwarded to Richmond to the Chief
Medical Examiner?
A. Yes, to the Chief Medical Examiner's Office in Richmond, Virginia.

Dep.
page 67

~

•

•

•

•

•

McKINLEY McCOY,
after being recalled, testified as follows:
RE-DIRECT.
By Mr. Mullins:
Q. Your son, I believe was twenty-nine years old?

40

Supreme Court of Appeals of Virginia

McKitiley McCoy.
A. Yes, sir, that was about his age, twenty-nine years
old.
Q. How long did he stay at home prior to the time he
left the first time if he ever leftY
A. I tell you, me ·and his mother had been 1sepaooted about
seven years •and we got back together about three years ago.
He .stayed with us about the last two years. He was at home
with us.
Q. What were his drinking habits, if he had anyY
A. He didn't have any I know of except that one time is all
I ever knowed of him having.
Q. How often did you see him Y
A. You mean the last two years?
Q. Yes.
A. He w-as there practically every night.
Q. When he stayed at home, the times you have seen him
come in at night, how many times at night did he come in
intoxicated during those two years Y
Dep.
A. He would come in quiet and go to bed. I
page 68 ~ never thought about him drinking.
Q. Had you ever seen him drinking !8.ny at night
coming in?
A. No, sir.
Mr. Mullins : That is all.
RE-CROSIS.
By Mr. Cline:
Q. In other words, what you are .saying is you would be in
bed when he would come in? He would come in quiet ·and not
make a disturbance. That is what you .are saying?
A. Yes. I am pretty easy woke up. I usually go to bed
pretty early and ihe would go out !8.nd come back in. Lots of
times I would get up maybe at eleven or twelve and he would
not be in the bed. He was gone out ;somewhere. I didn't know
where he went but I thought he was going to his sister's to
watch television.
Q. What about S.aturday night, the night he got killed?
A. I don't know about that night. Me and him worked together that day and that night he got killed, he wasn't drinking them I know.
Q. Do you know where he was going that night?
A. No.
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McKinley McCoy.
Q. You didn't know he was going to a beer joint~
A. No, I didn't know where he was going.
Q. You go to bed generally early¥
A. Yes.
Q. Did he go out most every night with his ·automobile Y
A. No, not every night; some nights he didn't.
Dep.
Q. When he did go out he would come in quiet
page 69 ~ and not w.ake you up?
A. He would come in quiet.
Q. You went to bed pretty early?
A. Yes.
Q. You live by yourself~
A. No; me and my wife.
Q. He was single 1
A. Yes, ihe was single.
Q. Twenty-nine years of age~
A. Twenty-nine years.

Ml'. Cline: Tha.t's all.

RE-DIRECT.
Bv Mr. Mullins:
·Q. Did you ever see him drink liquor at home or bring any
liquor in your house~
A. No, sir.
Q. Was he a. light drinker, heavy drinker or occasional
drinker 1 \'That da.ssification would you classify him~
Mr. Cline: I object to it. He doesn't know. All he can tell
is what he saw.
The Court: He already testified. He observed him on one
occasion.
Q. That is one occasion in twenty-nine years?
A. Twenty-nine years.

Mr. Mullins: That's all.
Dep.
page 70

r

RE-CROSS.

Bv Mr. Cline:
·Q. You were gone away from him-
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Dr. Lewis K. Ingram.
A. About seven years I was, but the last two years he was
at home.
Q. What I meant though, Mr. Mullins asked you a question
there 1about seven years you were -away from your son, Moses,
weren't you?
A. Yes.
Q. That has been the last few yea~s? That happened ·after
he turned twenty-one is when you were gone about seven
vears?
· A. We were separated about seven years. He stayed with
his mother.
Q. He has been back the last two years?
A. Yes.

•

•

•

•

•

DR. LEWIS K. INGRAM,
recalled.
DIRECT EXAMINATION.
By Mr. Mullins:
Q. Dr. Ingram, you previously testified in this case and
:;:tood aside briefly, for the record?
A. Yes, sir.
Q. Assuming William Moses McCoy died in this accident;
of course you examined him as the local Medical Examiner;
he had .20, ibe drank to the extent you heard his father de:scribe his drinking, what would the .20 in your
Dep.
opinion if he had alcohol by volume amounting to
page 71 ~ .20 in his blood, what effect would that have upon
him, considering he did drink to the extent you
heard his father testify?
A. The .20 represents a percentage of alcohol blood that
is related by observation in the medical interpretation of
drunkenness. Now to explain what this means further, I
would like to drop that question a minute and discuss ·alcohol
and what it does in relation to blood alcohol. In most jurisdictions you consider .15 makes one legally drunk for some
reason. That is true in Virginia, I believe. At this level a
medical diagnosis of drunkenness could only be made half thH
time or 50% of -persons with this level would be legally or
would be medicallv drunk. If we •fl Rsume-or not assume-if
we find groups of persons with blood alcohol of .25, 100%
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Dr. Lewis K. Ingram.
of these would be medically drunk. In the area in between it
varies a great deal, drunkenness being a medical diagnosis,
and will vary witJh the tolerance of an individual based on
how much he has drank before. It will vary in some strange
way in the concentration of alcohol he has drank, whether it
be beer of low percentage or whiskey of a relatively high
percentage. Now in the case at point, I of course did not see
this man alive. The only thing we have to go on is his blood
alcohol, and at this level he would appear 1to any observer,
if the observer was also ;sober, to be under the influence. His
abilities to handle machinery, motor cars and so on would be
reduced. Whether or not he would stagger would
Dep.
be a question that only by observation you could
page 72 r determine. You couldn't predict this on his blood
alcohol level in his blood. We have seen persons
with this blood alcohol level who have a good tolerance who
were not medically drunk.
Q. Doctor, in your medical opinion, would Mr. McCoy with
.20, his father had only seen him where he indicated he was
under the influence of alcohol one time, :several years, at least
two years, he knows he didn't see him under the influence, he
kept no liquor around him or in the house, he had drunk
enough to ihave .20 this night, state whether or not in your
opinion that much alcohol would ,affect his manner, disposition, speech, muscular movements, general appearance or behavior or either one of those.

Dep.
page 75

r

Mr. Mullins: As I understand, the Court and counsel
avows the doctor testified Mr. McCoy would be :so intoxicated
it would be apparent to observation, is that correct?
Mr. Cline: I object to that unless you are going over the
evidence.
The Court : The jury heard the evidence.
Q. Let me rephrase the evidence. Doctor, if the decedent
had lived with his father and seen his father almost daily for
the last two years and his father did not observe him to be
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Dr. Lewis K. Ingram.
intoxicated during the last two years, and the decedent had
this automobile accident in which he skidded a long way ·and
traveled at a high rate of 1speed and had .20 alcohol by volume in his blood, in your opinion would the amount of alcohol
he had consumed affect him at the amount he had in there, be
visible to other persons?
Mr. Cline: We object.
Q. Would it make his condition apparent to other persons?

The Court: Go ahead and answer it.
A. Yes, it would be. A level of .20 should or would make
him under the influence of an intoxicant to the ordinary ob!?erver.
Q. What kind of beer do they sell in Norton, if you know,
whether high test or low?
A. I don't know. I don't drink it.
Mr. Mullins: That's all.
*
Dep.
page 77

•

*

~

•
RE-DIRECT.

By Mr. Mullins:
·Q. If he had .20 what is the presumption on it?
A. He is presumed of course to be under the influence of
the alcohol in his blood.
Q. What effect would you say that would have· on his motor
p.enses with reference to operating a motor vehicle?
A. I didn't explain it. His motor abmties as far as accuracy
and speed of performing some act with ibis hands or feet and
so on is slowed considerably.
Q. He would then be affected at .20?
A. Yes, they would be affected.

•

•

•

•

•
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•

•

•

•

•

In Chambers :
Mr. Mullins: Please the Court, the defendant now moves
the Court .to strike the evidence of the pLaintiff and render
summary judgment for the defendant on the grounds that the
evidence of the plaintiff shows in this case, uncontradicted,
that the decedent William Moses McCoy was drinking beer
at Eve's Beer Joint in the Town of Coeburn when Bobby Lee
Meade, the decedent, and Frankie Large first saw him ·about
7 :30 or 7 :45, closer to 7 :45; that he did his drinking of the
beer there in their presence. That :with this knowledge they
voluntarily got in his car, and at that time decedent was a
large boy and according to his father a very bright and intelligent boy, ·and they proceeded to .the True Blue Oafe and
there they drank two or three beers apiece; and before they
left the True Blue Bobby Lee Meade said, "We better get
him out of here; he is getting drunk", referring •to William
Moses McCoy. They then went to the Drive-In where Moses
became friendly with some girls; then they went to N ortou
and there they drank the beer :at Nor.ton Grill; then they
drank beer .at the Liberty Oafe. And according to the evidence
of Frankie Large, on the way back to the car Fl'ankie drank
so much beer he couldn't hold it any more and became sick
and he threw up; and at th-at time the decedent Bobby Meade
said, ''I think you and Moses are trying to get drunk on me.''
There·after Frankie Large went to the car and
Dep.
McCoy and the decedent Bobby Meade then went
page 79 ~ to another res•taurant oalled the Norton Restaurant
and ,stayed for awhile; and then they got back into
tbe car with Bobby Meade getting in voluntarily again, ·and
proceeded to go from there to the 58 Grill; ·and at that time
William Moses McCoy and Bobby Meade got out of the vehicle and left Large in it, and thereafter Bobby Lee Meade,
w'ho on two prior occasions had remarked ·about the intoxication of McCoy, voluntarily got back in the car; and according
to the witnesses they proceeded from five or six miles to the
nlace of the accident. And that there was further evidenoo
that immediately prior to the ·accident that the third statement was made by the decedent-it is in the record-namely,
that thev were going fast and that according- to the witnesses
of plaintiff they were going at the time of the accident 80
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miles an hour, and there was no prote;sting by the decedent
Bobby Lee Meade. In fact Frankie Large did somewhat protest and make the remark about the speed they were driving
and mentioned about slowing down · to Moses McCoy and
Bobby Me·ade instead of protesting said, "No, he isn't so
drunk ih.e can't drive the car" or words to that effect. "He
isn't that drunk; he is ·all right." The further evidence by
his father was he is not a habitual drinker. and according to
the te.stimony of the Medical Examiner, the blood .alcohol of
Moses McCoy was .20; and according to the law in Virgini1a
he is presumed to be intoxicated according to the evidence in
this case. And the evidence of the doctor that ih.isDep.
both Dr. Mann and Dr. Ingram-that such inpage 80 ~ toxication to that level would affect a person. Dr.
Mann specifically went into the effect on young
Meade of .10 on the assumption maybe McCoy was ·a heavy
drinker and Bobby Meade was a non-drinker or drank very
little if at all. In view of the fact that there is no evidenc~
McCoy was a heavy or habitual drinker, we would have to
assume he was ·an occasional drinker or light drinker if he
drank at all. Therefore, the effect, according to Dr. Mann,
would be same upon both of the men, considering their sizes
and relative ages. And Dr. Ingram testified that the amount
of intoxication of Mc:;Coy would be vi8ible and obvious to an
ordinary person ·and that his ·ability to oper,ate a motor vehicle would be impaired. Therefore, we say that under the
evidence in this case that the decedent Bobby Lee Meade
assumed the risk of riding in a car in which he knew that
the driver was intoxicated, and that he 'saw the driver consume one beer at Eve's Beer Joint. Of course the record is
Rilent as to how many he had consumed prior to that, but in
his presence he consumed one at Eve's Beer Joint, two or
three at True Blue in the presence of Bobby Lee Meade, that
is, Moses did. And one at the Norton G1rill and one in the
Liberty Cafe, then the two-namely, Bobby Meade and Moses
McCoy were in the Norton Restaurant while Frankie Large
remained in the car after vomiting by virtue of the amount
of beer he ibad consumed, and after the remark down at the
True Blue by decedent Meade, ''You better watch Moses; he
is getting drunk" and ·also the remarks in Norton
Dep.
that Bobby Lee Meade made to Frankie Large,
page 81 ~ "You and Moses are getting drunk on me'' or
words to that effect; and considering the fact that
they got out after proceeding to Ramsey at 58 Grill and went
in ·and came back in five or ten minutes. We S!ay because of the
number of times Bobby Lee Meade, age 17, intelligent, ac-
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cording to the evidence, entered this car voluntarily and continued to ride and was ultimately killed without ·any protest
of the speed this ear was being driven, we say first he assumed the risk and is precluded from recovery. We cite A·rrington v. Graham, 203 Va. 310, 124 S. E. 199. And further
that be was guilty of contributory negligence as a matter of
law within the purview of the cases of Kissinger v. Frankhmtser, 308 F'ed. (2d) 348 (1962); and Yorke v. Mayna.rd, 17:3
Va. 183; Bates v. Thom.pson, 200 Va. 501, 106 S. E. (2d- 728.
The main case we ·are relying on, practi0ally in point with
this, is the first case Mr. Cline over there is looking at, the
assumption of risk.
The Court : I believe I better release the jury. I don't like
to send the jury in there at supper ,time. We will go on with
the motion here. (The Court dismissed the jury with the usual
admonition not to discuss the case.)
Mr. Cline : Please the Court, we might make a more detailed reply Monday. We state at the offset that you must
not forget we have •an infant involved here of tender years,
with an adult, and maybe we should put evidence on if the
Court would need it, I would request permission to do it, that
this young boy was on his first binge, the first time
Dep.
he was out like that and not acquainted with alpage 82 r c~holism.
Mr. Mullins: We object to that.
Mr. Cline: I am saying if the Court says it is material we
will put evidence on.
Mr. Mullins: If he was above fourteen, contributory negligence enters in.
-Mr. Cline: This is not an ordinary man. We have an unordinary man. Also the facts in the Graham case, first, you
have a bunch of grown men out on a tear. In Dr. Mann's deposition ihe said with .20 you couldn't testify as to the looks
of a man. That is in his deposition. Also I wou1d like to point
out to tbe Court the evidence of Dr. Ingram is unfounded on
the question propounded to him as to any conclusion, what he
thought about this McCoy would not be applicable. Dr. Mann
Pays, on page 9, ''I don't think I can pass an opinion as to
how he would look. It is quite possible he would look perfectly sober." The burden is on them and we will present it further Monday.
June 22, 1964, at 9 :00 A.M. (continuing in chambers).
Mr. Mullins:

Please the Court, we desire to add to our
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grounds for our motion to strike, the same grounds we assigned ·at. the conclusion of the plaintiff's evidence.
The Court : I believe I will overrule the motion then ·and
let the jury decide.
Mr. Mullins: We except.
Instruction No. 1 was offered to the Court by the Plaintiff.
Dep.
page 83

~

Mr. Mullins: Please the Court, the defend!ant
by counsel objects to the giving of Instruction No.
1 because it is not a correct statement of the law applicable
to this case. The instruction specifically says William Moses
McCoy failed to exercise slight care. That is the s·ame degree
of care that a cab driver wiLl owe to a paying passenger, the
highest degree of care, whereas just the opposite is true in
this particular instance. That is my objection, as to the words
"he owes him slight care" and the situation is just reversed.
The Court: I will give Instruction No. 1.
Mr. Mullins: To which action of the Court in giving Instruction No. 1 the defendant excepts.
Instruction No. 2 was offered to the Court by the Plaintiff
and was given without objection.
Instruction No. 3 was offered to the Court by the Plaintiff
and given without objection.
Instructions Nos. A, B and C were offered to the Court by
tbe Defendant .and given without objection.
Instruction No. D was offered to the Court by the Defendant.
Mr. Cline: We object to Instruction No. D, and if tha
Court instructs the jury on that theory, Instruction No. E
would cover it. I will give my objections to Instruction No. D,
now, that plaintiff by counsel objects to the giving of Instruction D in that first of all the defendant is estopped to present
any evidence about drunkenness on the part of
Dep.
Moses McCoy, in that in the defendant '•s ple·ading!3
page 84 ~ he denies that his man was intoxicated. In his
Grounds of Defense in Paragraphs 1, 2, 3 ·and 4,
he s·ays the defendant denies that defendant was under the
influence of intoxicants, and defendant himself proceeded to
put on evidence to try to prove his man was drunk. He is
estopped to take ,such positions. His plea of contributory negligence insists if his man were drunk, it would be assumption
of risk, but that would be ·a plea to cover the evidence; he is
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not allowed to plead one thing and do another. The pleadings
must mean something, or else we might •as well abolish them.
And furthe.rmore Instruction D is argumentative. It has down
about two-thirds of the way down, "despite the fact that he
had an opportunity to get out of said automobile." That is
commenting on the evidence. There is no evidence he bad an
opportunity to get out of the automobile at or nem· the immediate time of the accident, and there is no evidencB in the
record that up until the time of the wreck that there was any
reason to believe the automobile was not being operated properly-not one scintilla-that would show that this man's ability was impaired on account of liquor. There are a lot of inferences but nothing to cover it. And down at the bottom he
says "as a matter of law". That is not proper. The entire
instruction is based on a partial view of the evidence, which
is argumentative, and tells the jury such is a matter of fact,
and that is not correct.
Dep.
The Court: What about Instruction No. E?
page 85 r Mr. Cline: If the Court would instruct on this
theory, which we object to, I think Instruction No.
E more nearly sets forth the correct proposition of law. You
have the words ''due care'' in the fourth line. I don't think
that is proper. ''In exercising ordinary care under those circumstances", which means circumstances of a 16 or 17 year
old boy. Also you have Instruction F right behind it. That
is getting to be on the s·ame point, but of course we haven't
got to that one yet. There is no evidence to support some of'
the things stated in there. I t1bink the proposition of law in
[nstruction E, except for that ''exercise of due care'' in there
flhould be corrected to get about a correct proposition of
law.
The Court: I will refuse Instruction No. D.
Mr. Mu11ins: "\lile except to the action of the Court in refusing Instruction No. D.
Mr. Cline: Please the Court, we do not want to say the
wording in Instruction No. E is correct; however, in view of
time, we will not object to the fol'm of the instruction except
that we do object to the defendant attempting to assert his
defense which is contrary to his pleadings, in that he said
he would rely upon the fact that his defendant was not intoxicated; now he is putting- evidence on to the effect that he
was intoxicated, and that his plea of contributorv negligence
cannot cure that element because that wonld onlv !!O in case
other evidence from the plaintiff g-ot in thP record
Dep.
which would make tl1at an issue. hut he stated in
page 86 r the pleadings that intoxiC'ation WOll}rl not hP relied
upon by him.
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The Court : I will give Instruction No. E.
Mr. 'Cline : Exception.
Instruction No. F was offered to the Court by the Defendant.
Mr. Cline : Counsel for plaintiff objects to Instruction No.
F because there is absolutely no evidence to substantiate such
instruction, that the eye witness was not .able to feel in those
matters, and the only evidence that is in the record was from
the doctors and medical standpoint and so forth, which could
not be competent in this case to judge what condition William
Moses McCoy was in at the time they were driving there; and
also the evidence of Dr. Mann was to the contrary, that you
could not tell by looking at the man. It is a finding instruction
and says t.hey should find for the defendant. It doesn't hav2
anything ·about the standard of care under those circumstances. It could be a blind man or deaf and dumb man in
here, Bobby Lee Meade could have been, or a sick man or
unconsciousMr. Mullins: I will withdraw it and offer it with the
amendment "!8-ffect his ability to operate his automobile."
Mr. Mullins offered Instruction F-1 as amended.
Mr. Cline: This doesn't cure our objections. We object to
"then he assumed the obvious risk". That is not proper.
Mr. Mullins: I have no objection to striking out the word
''obvious.''
Dep.
Mr. Cline: You have to have "he had an oppage 87 ~ portunity to get out" too. He has to believe he
could have done something 'about it after he knew
that this condition existed, then he had to have 'an opportunity and ability to get out.
Mr. Mullins: It is our contention that not only did he
know it because he had drunk with the decedent-the evidence is he first knew the decedent was getting intoxicated
at True Blue Cafe but he drove to Norton with him and
drank some there with him and they went from Norton to 58
Grill, where be got out again; Bobby Lee Meade and Mose~
l\fcCoy got out again; he voluntarily got back in and rode five
miles to his death. And what did he say between those two
points? Frankie Large mentioned they were going too fast
and Bobby Lee Meade said, "No, he is not so drunk", that
he could drive or words to th!8.t effect.
The Court: Do you have any objection to changing it to
"continued to ride after he had an opportunity to get out"?
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Mr. Mullins: We object to that. I will offer Instruction
F-1.
The Court: I will refuse Instruction F-1.
Mr. Mullins: We except to the Court's refusal to give
Instruction F-l.and will offer Instruction F-2.
Tthe Court: I will give Instruction F-2.
Instruction No. G was offered to the Court by the Defendand was given without objection.

~nt

Instruction No. H was offered to the Court by the Defendant.
Mr. Cline: Plaintiff objects to Instruction No.
H because it is repetitious. It is covered by other
~ instructions. It doesn't give the correct proposition or statement of law. Also it is a finding in~truction and has a partial view of the evidence; also it leaves
out the opportunity ,should such happen; to avail himself of
the opportunity is left out. It is ·a partial view of the evidence in this case; it is singling out, and it all should be in
there together.
Tthe Court: This just covers his duty to protest.
Mr. Mullins: The evidence is he didn't protest and
Frankie Large did protest .and the decedent said he was sober
enough to drive or words to that effect.
The Court: I will give Instruction No. H as amended.
Mr. Mullins: No objection to the amendment.
Dep.
page 88

Instruction No. 1 was offered to the Court by the Defendant.
Mr. Oline: Plaintiff objects to Instruction No. I. This is
singling out the defendant Bobby Lee Meade. in regard to
assumption of risk and contributory negligence, and that
this is a matter-th·at it is •a legal thing that the jury doesn '~
pB~ss on. The only way an instruction of this sort would be
applicable would be if you !had somebody under fourteen. The
other instructions cover Instruction I where it s·ays, it tells
what his duties are, and there has been no exception made
in this record.
The Court: I will refuse Instruction I. I have already
instructed on !assumption of risk. If you .assume the risk,
it bars recovery.
Dep.
Mr. Mullins: We except, ·and the reason for it
page 89 ~ is for counsel arguing this is a young boy.
Mr. Cline: We are going to argue those cir-
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cumstances. You have an old man and 'a young man. It is
an ordinary set of circumst·ances.
Mr. Mullins: Defendant by counsel excepts to the Court's
refus·al to give Instruction No. I.
Instruction No. J was offered to the Court by the Defendant and was given without objection.
Instruction No. K was offered to the Court by the Defendant.
Mr. ·Cline: Counsel for Plaintiff objects to Instruction No.
K because it is pointing up the evidence; 'and an abstract
proposition of law should never be given to the jury and this
is a matter the Court pas,ses on; and gross negligence is
clearly defined by the Court in other instructions. Other
things could be involved with it.
The Court: I will refuse Instruction No. K.
Mr. Mullins: Defendant by counsel excepts to the Court's
refusal to give Instruction No. K.
Before the Jury:
The Court: Gentlemen of the jury, the Court gives you
the following- instructions which constitute the law in this
case. (The Court read the instructions to the jury).
The following transpired during the course of argument
by Mr. McAfee on behalf of the plaintiff:
Mr. McAfee : It is true there was drinking of all three
individuals in the car. They had been drinking beer; it isn't
denied; it is recognized and accepted as part of
Dep.
the evidence. The criteria one uses ·as to this man
page 90 ~ and the negligence imposed upon Moses McCoy,
considering all the circumstances and the circumstances being-one of them is the fact that Moses McCoy was
age twenty-nine. As you may recall, Frankie Larg·e was 15lj2
years of ag-e at the timeMr. Mullins: We object to that as being immaterial because he was more than fourteen years old and he is considered a man in the eyes of the law and able to assume the
risk and know what he was doing and we object to that line
of arg-ument.
The Court: I overrule the objection.
Mr. Mullins: We except.
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Mr. McAfee: You must accept this as a fact. Frankie
Large was fifteen, Bobby Lee Meade was seventeen, Moses
McCoy was age 29. I don't deny what Mr. Mullins said, that
there comes a time the law says you are able to do certain
things, but you are to judge the estate of Bobby Lee Meade
being a seventeen-year old boy of average age and intelligence. You must consider the fact that, realizing you gentlemen are not seventeen; I am not seventeen; no one here is
seventeen, but nonethelessMr. Mullins: I want the record to show I object to any
and all this ·argument along that line ·as previously assigned.
That is not the law. All right.
The following transpired during- the course of argument by
Mr. Mullins on behalf of the Defendant:
Dep.
page 91

Mr. Mullins: Please the Court, I want to except to counsel's argument, the portion of it with
reference to difference in ages.
The Court: All right.
Mr. Mullins: The Court, although he is permitting them
to argue ·about the difference in ages, there is an absolute
presumption after a boy gets fourteen, man or woman, they
are like everybody else in the eyes of the law as far as their
abilityMr. Cline: I object to that. It isn't ·a correct statement of
law.
The Court: Let him finish the statement and see what it
~

IS.

Mr. Mullins: As far as their ability to be able to be
guilty of contributory negligence and assumption of risk
is concerned.
Mr. Cline: Same objection.
The Court: I overrule the objection.
e except.
Mr. Cline:

'V

The following transpired during the course of argument
by Mr. Cline on behalf of the Plaintiff:
Mr. Cline: Please the Court, gentlemen of the jury, it
becomes my duty to close the case. Mr. Mullins was commenting about being sorry. I don't know but I know these
people sitting over here lost their juvenile sons. We had
two juveniles, not two adults; two juveniles with an adult
man, an adult man twenty-nine years of age. I am going
to set the record straight now and answer Mr. Mullins' argument about contributory negligence and assumption of risk.
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Here is what that means and nothing more. If I am out carousing-Hugh Cline or you or a man of mature
Dep.
age, not a juvenile-out carousingpage 92 ~ Mr. Mullins: I object to that.
The Court: That isn't correct. Now you s·ay
not .a juvenile.
Mr. Cline: Under eighteen, juvenile •age.
The Court: That is not correct. It is fourteen.
Mr. Cline: A seventeen year old boy and a 15 year old
out carousing around is different entirely from me or you
or Mr. McAfee or 1an adult with mature experience. When
they are all out together you might call them birds of the
same feather flocking together. You haven't got birds of the
same feather in this case. You have got two young boys,
15~;2 and 17, out with a 29 year old man_ That is the standard
of the whole case. In reg1ard to what the defendant p~esented
to you, it has been difficult for me to follow him. He stood
here ·and argued to you that there is nothing wrong down
there, just the ro.ad, no speed involved, no evidence of speed.
He argued that to you, that it wasn't credible evidence for
you to accept. I will take the Trooper''S evidence, 200 and
some feet of skid marks, it went airborne some 5 or 4 feet
or ·six, whatever he called it, across 'a big sink hole and
Rheared a six-inch tree in two; sheared it; sheared it; demolished the automobile; out of control, driving on the· left hand
side of the road and over on the shoulder out of control. Back
to what took place. We all know what took place. We thad
two young boys with 1a man who owned the automobile, 29
years of age; he got with them or they got with him; it
doesn't make any difference ; he took them on a
Dep.
binge.
page 93 r The Court: The jury may go to their room
and consider the case.
The jury returned with the following verdict: "We the
jury find for the plaintiff the sum of $12,000.00, $6,000.00 for
the parents and $6,000 for the brothers and sister,s to be distributed b~' the Court .Tudge. D..J. Egan, Foreman.''
The Court:

Is that your verdict all of you T

(The jurors answered in the affirmative).
Mr. Mullins: Your Honor, we want the record to show
we move to set aside the verdict, being conhary to the law
and contrary to the evidence and other grounds to be .assigned
in writing.
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Geoffrey Thomas Marvn.

The ·Court: All rigtht.

•
page 2

•

•

~

De bene esse deposition of Dr. Geoffrey Thomas
M:ann, taken in behalf of plaintiff and defendant,
before C. Overton Lee, a notary public for the Commonwealth of Virginia at large, by agreement of counsel insofar
as notice as to time and place, commencing 1at 3 :05 p. m.,
June 5, 1964, at the office of Dr. Geoffrey Thomas Mann, 406
North Twelfth Btreet, Rie~hmond, Virginia.

•

•

GEOFFRIDY THOMAS MANN,
was sworn and deposed in behalf of the plaintiff and defendant, as follows :
DIRECT EXAMINATION.
By Mr. Parsons:
Q. Please state your name.
A. Geoffrey Thomas Mann, M. D.
Q. What is your occupation?
A. Chief Medical Examiner, Commonwealth of Virginia;
Professor and Chairman of the Department of Le.gal Medicine, Medical College of Virginia.
Q. Dr. Mann, where did you receive your training in medicine?
A. University of Manitoba, in Winnipeg, Mannitoba.
Q. ·what degree did you receive?
A.M. D.
page 3 ~ Q. Wthere did you do your intern work?
A. In Canada, Regina General Hospital.
Q. In what specialty?
A. In pathology.
Q. What other educational background do you have, Dr.
Mann?
A. I have degrees of Bachelor of Arts and Bachelor of
Laws. I am Certified by the American Board of Pathology;
I am ·a Fellow of the American. Society of Clinical Pathologists; I am ·a Fellow of the Royal Society of Tropical
Medicine and Hygiene; I am a fellow of the Royal College
of Pathologists; I am a member of all of the leading societies
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Geoffrey Thomas Mann.
and pathology societies. I have contributed a number of
papers to the literature and I am the co-author of three text-

boo~s.

Q. How long· have you been a practicing pathologist~
A. About eighteen years.
Q. How long have you been Chief Medical Examiner for
the State of Virginia f
A. Sixteen years.
Q. Would you state, briefly, during those sixteen years
what have been your duties as Chief Medical Examiner for
the State of Virginia~
A. We are charged by statute to inquire into unattended
deaths, violent deaths, and deaths which are unusual
Q. Dr. Mann, this deposition is being taken in
page 4 r reference to William Moses McCoy, deceased, and
Bobby Lee Meade, deceased. As to William Moses
McCoy, do you ·have his date of death, sir?
A. His date of death was November 16.
Q. Of what year, sir~
A. 1963.
Q. Bobby Lee Meade, what was his date of death 1
A. November 16, 1963.
Q. Where did these deaths occur, sir?
A. Occurred in Wise County.
Q. Is that both deaths occurred in Wise County1
A. Yes.
Q. Dr. Mann, have you or ha.s your office made or taken
a blood sample from either deceased T
A. Yes, we received blood from both of these decedents
through th1s office on November 19, 1963. These bloods were
drawn by the Medical Examiner who made the investigation
in this case, Dr. Lewis K. Ingram and the bloods were submitted by him. They were drawn pursuant to instruction:;;
given to Dr. Ingram under the authority of the statute,
r·especting post mortem examinations, which states that the
Chief Medical Examiner shall give instructions as to the
nature, character and extent of each investigation
page 5 r under that statute; and in accordance with that
power, I 11ave issued instructions to all Medical
Examiners that in all fatal accidents, blood is to be withdrawn from the decedents and sent to this office for a l.abora ..
tory examination by me.
Q. Doctor, when were these samples received in your
officeT
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Geoffrey Thomas Ma'IVn.
A. November 19, 1963. They were examined the same day
nnd the report was issued on the same day.
Q. Doctor, after the samples were received in your office,
would you describe the procedure that you go through in
handling these T
A. Yes. Th£'~' a nived by mail. They are entered in our
log and given a laboratory number, and in the case of Bobby
Lee Meade, the number was 637244; in the case of ·william
Moses McCoy, the number was 637246. They are then taken
to the labor·atory and under my 1supervision and direction,
they are analyzed, the blood is analyzed, for alcohol.
Q. Doctor, all individuals th·at you mentioned that handle
this blood, do they come under your supervision T
A. All of them.
Q. That is, they are the employees within your departmenU
A. That's right.
Q. Now, as to the decedent, William Moses Mepage 6 r Coy, what was the result of tlhe test?
A. The blood of Moses McCoy showed an alcohol
level of 0.20% by weight.
Q. And as to Bobby Lee Meade, deceased?
A. The analysis showed an ·alcohol level in his blood of
0.10% by weight.
Q. Doctor, do you have the age of Bobby Lee Me-ade?
A. Seventeen.
Q. Based upon the finding of 0.10 alcohol by weight in the
hlood of the decedent, Bobby Meade, age seventeen, could
you g·ive us your opinion as to the effect that this would have
on the decedent's physical condition, and specifically relating your answer to his vision, hearing, and perhaps his
judgment?
A. Well, it would be my opinion that a person with a level
of 0.10% alcohol by weight in his blood would have a diminution of hiR normal vision, hearing, judgment, reflex times;
and •anything that is controlled by the. hig•her centerR of the
brain would be affected.
Q. If Bobby Lee Meade had not been a heavy, or habitual
drinker, would this vary your opinion is any way?
A. No, it wouldn't vary my opinion at all. I merely said
it would be affected. To the extent, I have no idea. That
would depend on a number of factors, including
pag~ 7 ~ his tolerance to alcohol, which I have no way of
knowing here.
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Geoffrey Thomas Ma'Ytln.
Q. I believe you said William Moses McCoy had a reading
of 0.20. If you would assume WilHam Moses McCoy was a
heavy drinker, would you be of the opinion that he would be
any more intoxicated than the seventeen-year-old Meade,
who had a reading of 0.10, if Meade were to be considered as
not 'a heavy or habitual drinker¥
A. Well, I don't think I could answer that particular question that way. I can't ,say from the blood level of alcohol
what McCoy's condition was, as far as sobriety is concerned,
unless I could hazard an opinion, if I knew his habits.
For example, if you told me that McCoy had never taken
a drink in his life and that this was his first drink, I would
then give it as my opinion that at this level, he would then
be intoxicated; but actually, the blood levels are not really
designated-the blood levels of :alcohol have not been related
to the degrees of sobriety. That is a matter for clinical observation. You know, a man intoxicated because you look at
him and see that he acts differently than his normal course,
and you ·say, ''He's drunk.'' But people can have-depending on their tolerance and depending on their 'habituation,
whether they can learn to control themselves with heavy intakes of alcohol, they may have a high blood level
page 8 r and still not appear intoxicated. But whether the·y
can do certain things, whether their thigher centers
are affected so that these finer sensibilities, such as visual
accuity, auditory accuity, judgment, reflex times, and so on,
are affected, we can equate that to blood alcohol, so that they
know, for example, that at certain levels these will he so affected that people are not able to properly operate a motor
vehicle, for example.
For example, I would say that anybody who had two o:·
three drinks ought not to operate an open band saw. T1hat
would be extremely dangerous, because we know that these
matters of judgment and reflex times, ability to react quickly,
are ·affected. But that is an entirely different thing from
saying that he's drunk, beeause that is something that you
look at.
Q. Doctor, you said that William Moses McCoy, deceased,
had a reading of 0.20. If you assume that l1e was a heavy,
or habitual drinker, and in reference to Bobbv Lee Meade,
seventeen-year-old, who had a reading of 0.10, if you assume
that ihe was not •a heavy or habitual drinker, would it be your
opinion that McCoy would have been no more intoxicated
than Meade¥
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A. I don •t think I couldMr. Branham: I want to object to that question.
page 9

~

A. (Continuing) I don't think I could ailswer that
question, because even though McCoy is a heavy
drinker, or presuming that is a fact, I don't think I can pass
an opinion as to how he would look. It is quite possible that
he would look perfectly sober. But I don't think I can say
that. I am much more at home by saying if you tell me that
the Meade boy was not ·a drinker, that he didn't drink, and he
had taken-he got this level of alcohol, which ·amounts to
about anywhere from 3 to 5 ounces of alcohol, and he was a
non-drinker, I would then think that he might be •so affected that you could recognize it, that he had been drinking.
I 1am much more at home with Meade under those circumstances than I am with McCoy, because I can't say about
McCoy. I just don't know.
By Mr. Branham:
Q. Dr. Mann, could you give me the time that the blood
samples we:&e taken Y Do your records show that?
A. I don't think they do.
Q. Does your record sihow the time of death Y
A. The blood sample, which we received, would show the
time, but :we don't transcribe that to the report.
Q. What was the usual procedure Y Is it taken immediately
after death?
A. Immediately after death, that'!s right.
page 10 ~ Q. And you could assume that it was taken on the
day of the death or within the day of the deatJh?
A. Yes.
Q. Let me ask youA. You know the blood alcohol is not affected by the passage of time after death, until decomposition sets in.
Q. That would be a long period of time Y
A. Well, when was this Y November, yes; a matter of days,
I would say.
Q. I would like to ask you a question rel·ative to the
amount percentagewise. Meade had one-half as much alcohol
blood content as McCoy; that is correct, is it?
'·,
A. Well, he had one-half the level. It-doesn't mean to say
that he consumed exactly half that McCoy did. I don't think
I .could say that. These boys apparently weig'hed approxi-
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Geoffrey Thomas Mann.
mately the same, according to the Medical Examiner, but even
so, I would say-you couldn't say that, because I don't know
what the rate of intake was. This is a problem.
Q. Could you say in your opinion whether or not McCoy's
judgment or vision or his hearing or seeing or his reflexes
would he more adversely affected by the .20 reading than the
.10 reading of the Meade boy¥
A. No, I couldn't say that.
Q. ·would it have a greater effect in regard to
page 11 r his judgment'f
A. I don't think I could say that. It might not.
Both of their judgments were affected, but the degree to
which their judgment is affected is something that I can't
~ay, from a blood test, unless t1be differences were extremely
gross, like the difference between .05, for example, on the one
hand, and .4 on the other hand. Then, I might venture an
opinion. But this is so close, that you ~simply couldn't venture even an opinion on it. I simply don't know, so many
variables.
Q. ·You are willing to state that in your opinion both would
definitely he affected, so far as their reflexes were concerned,
with the readings~
A. There is no question in my mind that both of them
would be affected, as far as their vision is concerned, tiheir
bearing, their judgment, their reaction times.
Q. You, I t·ake it, Dr. Mann, consider other factors that
are not available to you, .such as weight, age, and habits as to
drinking?
A. No; with respect to the matters that I have suggested
to you: Hearing visual acuity, judgment, and reflexes.
Everybody at these levels has ·a diminution. Now the amount,
I don't know as between these two men.
\Ve know, from scientific experimentation, that everybody
has a diminution, it doesn't matter what the conpage 12 r ditions are. But as between the two of them, the
relative quantity of diminution between the one
and the other, or both, I have no idea.
Q. Could you say, in your opinion, Dr. Mann, that if these
men, physically and habitually, were equals, that then the
one with the .20 reading would be more adversely affected in
his activities than the one with the .10 reading?
A. Well, Counsellor, if I understand you to mean this, that
if they were both in trhe same category of drinkers, and drank
relatively the same amount over the same period of time, and
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that they were both approximately the same weight, and
neither of them was very young or very old, I would agree
that under those circumstances, that the man with the .20
would be more adversely affected, in the range that I was
talking about than the boy with .10, yes, sir.
Mr. Branham:

That is all. Thank you, Doctor.

By Mr. Parsons:
Q. In reference to your last answer, Doctor, they were not
the same age, were they, so far as your information discloses~

A. No, they were not the same age. But if that were the
only variable, tJb.e difference between seventeen and twentynine is not very impressive. Wbat I am saying,
page 13 ~ unless there was marked circumstances, say a boy
· fifteen and a man, say, of over twenty-one, and
then on the other hand, a man between, say, twenty-one and
forty-five and a man eighty, the age then would have some
diffe.rence. But between a wide range of, say, sixteen or
seventeen and up to fifty or sixty, I don't think age bas
much to do with it. There are other variables that come in
after that, that we have to considelf. But up to that point,
just age itself, I don't think would make much difference. But
there are many other variables that we have talked about
and some we haven't talked about, that would make a great
deal of difference.
Q. But your answer to Mr. Branham was based on an
assumption that everything would be equal~
A. Everything was equal, except, I think-yes, if everything was equal.
Q. And your answeT was that it would not apply if those
conditions were notA. Yes, if any one of the variables varied, then the answer would be invalid, of course.
Mr. Parsons: That is all I have.
Mr. Branham: That is all I have.
And further, this deponent saith not.
page 14

~

(Wbereunon, the deposition was adjourned at
3 :23 p.m., .Tune 5, 1964.)
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Commonwealth of Virginia at Large, to-wit:
I, C. Overton Lee, a notary public in and for the Commonwealth of Virginia at large, of qualification in the Hustings Court of the City of Richmond, Virginia, .and whose commission expires January 3, 1966, do certify that by agreement of counsel insof~ar as notice as to time and place, the
within deponent appeared before me at Ri~hmond, Virginia,
as hereinbefore set forth, and after being first sworn by me,
was examined by counsel and his examination reported in
shorthand b~ me, and reduced to typescript under my direction; and that the foregoing is a true, correct, and full transcript of the testimony adduced, and other matters set forth
therein and relating thereto.
Given under my hand and notarial se,al at Richmond,
Virginia, this 8th day of June, 1964.
C. OVERTON LEE, Notary Public

•

•

•

A Copy-Teste:
H. G. TURNER, Clerk.
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