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VIRGINIA: 

LYDIA CO.LEY, ) 
) 

Cl.a.im:mt, ) 
v. ) 

) 
) 

01ES11PF.A.":\E CCl-i?.UIITY J...cTIO.N ) 
SERVICE ORGANIZATia.;, ) 

) 
and/or ) 

) 
SCX7rHET-tS'l'ERN 'I'IIE-~ AREA ) 
.Mi\NPO'm:R AtmoF.ITY, ) 

) 
~!OR'm RrJER I!·a.i?.AlD C::0.1PM"Y, ) 

) 
Defendants. ) 

1-miCE CF APPF.AL 
I. C. !b. 626-307 

COire nt:M Southeastern Tidewater Area~ Aut.l'xn'ity and North 

River InSurance eort:pany ;· l:~i c:ourisel, am· give' riotice ~that they ·are 
apt:ealing to the Virginia SUprane Court of l'.ppeals the decision rendered 

against them of Cormrl.ssicmer Joyner dated ~~ 27, 1979, and affirne:! 

17.{ t.~ Full Ccmnission in an op:inion by Camdssioner Evans dated Februal:y 

13, 1980. 'lhese defendants challenge t:.."'1e sufficiency of the evidence to 

supt:ert tr.e Cotllt'ission • s fi.""ldings of fact. 

Prank B. .Hiller, ID: 
Sands, J"Vld~~n, f:":arks & !-tiller 
P. o. Eox 1993 
Ricbm:md, Virginia 23216 

SOU!'11F'J\Sl"ERN TIDEWATER ARFA 
NANPa\ER AL"'T!D.lU'lY 
and 
~D.RrH IUVER Il&m.A."CE o:t·!?Am!' 

By COunsel 

CERTIFICATE 

I herc-b'f ce...~ry on t.lrl.s day of F~.!, 1980, tr..at a true 
~ of t..~ foreqoing was Irailed to Janes c. Hawks, F,squi.re, P. c. Eox 
396, l?ortsrrouth, Virginia, 23705, CXlUilSel. for claimant. 
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EMPLOYER 

.. ~ .. · 

·:.~-. 
:.;·.- . .. : .. · 

·''. .. ' .. : ···~ .:· -::.. 

DEPARTMENT OF WORKMEN'S COMPENSATION 

. INDUSTRIAL COMMISSION OF VIRGINIA 
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.... 

Y"-._:- ~; 
INTER-OFfiCt:C'OMMUNICATION 

.;. :· ~,:',,.,l; . . ·.'.~:;:_i~t~'-. 
-ciJi~N~~,_-: ___ ~-- Date-____________ _ 

(r&~': :·~r:r am~ s 

}'~;;;~·; ·~;~,;.: · Dot 

. -.... · . .-

i!ig~~. r trJed to get in touch wjtb tbe emplol'•,.:'CbesapeakE! 

G~~/i~;~'tf Action Service Organi zaHori ~nd ~caul d not, ~,:.The . 
:-__ .;:::~~ :..:.: -?,;_.-'~"tl_! . . - . - --

curxes;t ·carrier could not locate any record of c'ye.rage . 
. \-~~:· ,., -..:-::,;,.~-;:~.:~'f;~ ~ 

indjcating thry were the.px=evions carrier that would hay .. 

c_ o~efi ... ed<this date of accideat. Therefore, I created this 
~ Ke urnecrto · 
c~ ~:t.~E_Sa~RD. OF INSURANCE. • • • • . _. 
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July 2.7, 197'9 

File No. 626•:D7 - tydi.a Coley -vs•• ~apuh! Co=nun!ty ft~tion Service 
Aeci~ent: 3-10•73 Orgau!3ation 

Che•a~a!c.e ~ t:t !c tion San1C4 Orpniza tion 
918 Ha-rbo-r N Dr1n · 
Chesapeake, Virginia 23%33 

Cent l.ete!la 
- . 

Since ~ have received no response to our lettar of June 22,. 1979, 
t.."lu cue is being pl3ced en ~ Hearing Doek3t for you to sblv ea~e why 
you should not })a fined for J'!)ur fatlgre to carry Virginia Wot'kmen's Com• 
~:sUcn eoverage and al!:o for your failure t:) file the e!:Sployer's f!r.st 
re~l."t en this use. · 

CC: !43. Lydia Coley 
936 Scenie Blvd. 
Cbe.s.apuka, Va. · 23320 

.,.. ... -

Char las c. J'a~, 
Chief Deputy Coumiaaioner 

...:• .. ·.-·~..-... -....... 
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..Attomerp at cfaw 

HAWKS & HAWKS 

CHARLES W. HAWKS, JR. 

JAMES CARNEY HAWKS 

August 28, 1979 

Industrial Camri.ssion of Virginia 
Department of Workmen's Compensation 
P. 0. Box 1794 · 
Richm:>nd, Virginia 23214 

RE: LYDIA COLEY 
vs 

CHESAPEARE COMM1JNITY ACTION 
SERVICE ORGANIZATION 
IC FILE NO. 626-307 

Gentle:nen: 

SUITE 310 

VIRGINIA FEDERAL S & L BLOG. 

600 CRAWFORD STREET 

BOX 396 

PORTSMOUTH, VIRGINIA 23705 

. 399·2409 

I am enclosing herewith an amended application for hearing in connection 
with the above matter in which I have added as a "statutory employer" 
Southeastern Tidewater Area Manpower .Authority. It is respectfully 
requested that So.utheastern Tidewater Area Manpower Authority be 
made a party defendant. · 

There is a hearing now set for this matter for Friday, Septanber 21, 
1979 at 10:30 a.m. at the Circuit Court for the City of furfolk, 
Virginia. A copy of the amended application for hearing and a notice 
of this claim is being mailed to Southeastern Tidewater Area Manp:;wer 
Authority sinrultaneously herewith. 
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INDUSTRIAL COMMISSION OF VIRGINIA 
P. 0. Box 1794 

Richmond, Virginia 23214 

AMeNDED APPLICATION FOR HEARING 

File No 626-30] 

Employee Lydia C'pley 956 Scenic Blvd Chesapeake,. Va 23320 
(Address) 

Employer Chesapeake Caron mj ty Actj ot1 . Ser'dce Organi2:ati.oa, Ins , . 

tatuto Empl C/0 Vim.anSou· thWest, Regisdtered kent, 201 .Andrea Lan~?tyCh~!peake, Virginia 23320 
ry _oyer: eastern T~ ewater kea ManPQWer .Author~ 

· P.O. Box 12072 NOrfolk, Va. 23502 
Date of Accident · Ma.=ch. lO, l97S , 19_ Average Weekly Wage $ 3, 67/"r.:r£, or $146 80/lnk 

Place Where Accident Occurred --=Ch=es::a=.~p,...eak==e•l ---------------. ___ V~i~n-5:-1-rin...,, .... • a- .. ·-
'City or County l 1 (StoM 

Nature of Injury ~ Severely· s:prajneci ankJ e and damage to spine 

Date DisGbility Began: March 10 I ---1978 

Date of Return to Work: --:&=:.=r::.::i==l:....=-22=--------., 19 78 _,and wage then earned$ same as aboma . 

The applicant requests a hearing before the Industrial Commission of Virginia on the grounds of: 

( 1) Accidental Injury ....................•. I ••••••••••••••••••••••••••• I. • • • • • • • • • • • • • • • • • • • • • • • • • • ( :Jd 

(2) Occupational Disease ..................•••••••........ · ........... I..... . . . . . . . . . . . . . . . . . . . . . . . . ( ) 
(3) Death on-----. 19·--. due to Accidental Injury ................................... ( ) 

Occupational Disease.. • • .. . . .. .. .. • .. .. .. . • .. .. .. . . .. ( ) 
,. 

(4) Change in Condition............................ . . . . . . . . . • . . . . . • . • . •• . . . . • • • .. . . . . . . . . • . . . . . . . (x) 

If application is based on a change in condition, state nature of change: Employee rettirned to wnrk on 
5-22-78 and continued 1.mtil ·tJ:ie organization discontinued its activities on 9-30-78. '!here­
after. e:nployee worked for Sickle Cell Aneni a Socj eqr from 11-6-78 to 4-30-79 and, cb,e to 
increasing severe back pain, had to resign her job. She 1.mdawent surgery for this injury 
onM§y 10. 1979, · 

Compensation was last paid at the rate ·of $ none-6llp1 oyer 
uninsured ____________ , 19 __ _ 

COPY OF APPLICATION 
MUST BE SENT TO 
OTHER PARTY (SO IN­
DICATE BY A CHECK) 

[X) YES , attorney for applicant 
Address: P:!:...:.!. O:!,.:.·~~T~.....:!:..!:~~~~-V.!..:ir::.e.::iru..a.~· :........::::2::.37.!...:10~5!...--___ _ 
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Signed this 
1 192f-

Subpoenas for witnesses will be issue'd by the Industrial Commission on request or may be obtained at the 
Clerk's Office of the City or County where the hearing will be held !§65.1-21, Code of Va.l. Medical reports are 
acceptable in lieu of physicians' personal appearances. 
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!iUITE :~ 1 u 

HAV.JKS Be HAWKs VtnGINIA Ff.::Di!J</\1. S h I. JH.I;L, 

c;oo cnJ\VJrom> !;Tf~Er: r 

CHARLES W. HAWKS.. JIL . . 

!lOX 3!:1G 

POnTSMOUTH, VIRGINII• 2370!..> 
.JAMES CAiiNEY .HAWKS· 

August 28, 1979· 

S'lJ\HA . . _ 
P. 0 .. Box 12072. 
Norfolk, Virginia_ 23502 

RE: l .. UHKMEN' S CU'1PENSATION CL..J\IH 
. ~ . -~ 

Gentlemen . 

. This is to advise that I represent Lydia Coley 1.Jho Has injured in the course 
·.of her employment '\-Ihile an anployee of the Chesapeake Comrn.u-:~il)' Action Service 
Organization.(~SO). -CCASOwas a sub-contractor to Soud1eastern Tida~ater 

·Area 1'1anpower i\uthority (STAI.VJA) tmder contract nurrl.ber 6-006-8-3!~20. 
.... --

Mrs.·· Coley has filed a claim for \vorkmm 's compensation benefits for thi!: 
accident which occurred on March 10. 1978 \vhcn she tripped ove.r a telcph:nte:: 
cable at the. office at CCASO at 918 Harbor North Drive, Ulesapeake, Virginio. 
It appears .that CCASO. your sub-contractor, £ailed to provide the requ:i.rc.!cl 
'vorl«nen's c~~ensation insur&1ce. · 

. A hearing \-las held on August 21, 1979 and Judge Joyner of the Industrial· 
Comnission of. Virginia requested that my client's petition be amended to 
add you as a party defendant tmdcr Section 65.1-30 of the Code of· Virginia, 
1950 as arnended. pertaining to "Statutory Einployers•'. 

A hearing has be.en set for this matter on Friday. Septewber 21, 1979 at . 
10:30 a.m. at· the Circuit COurt of the City of Norfolk, Virginia. 

• ~ ' I • ' • ·. ,· ' ' " .•: • : • ·• .f! 
... 

I am enclosil1g herevit:h a copy of a medical report pertaining to iliis injury 
and I 'tvill f01.\v<1rd to you any additional reports thnt m.::ty be received in the 
futtu:c. 

You can a-pect to receive a formal notice of hearing from the ·Industrial 
Corrmission of Virginia concerning the hearing on Scptarber 21, 1979. I 
\v.i.ll he glad to provide you \·lith any reports or other inforrrotion that: 
you ~3Y require in preparation for the henrli1~. 

Sinccr~ .. . / /7 
/'(Ztte;f{tlU<fJJ·tl~ 

/ Jxn9s Ca~ncy C;;r..-7l<S · 

Co.mti.ssiOncr·f'..ol~ert P. Joyner 
Industrinl Comni.ssion of Vireinin. 
lk!p:u:: nnen t o.f l-!orbr.en '5 Compcn~;~ t ion 
P 0 Box 179/• 
1"\!"....,l ........ - ........ l "'.:~--: .... : ....... .:.. It)""),...,,_ 8 



LYDIA COLEY, Claimant 

v. Claim No. 626-307 

CHESAPEAKE COMMUNITY ACTION SERVICE ORGANIZATION, Employer 
NO RECORD OF INSURANCE 

James Hawks, Esq. 
P. 0. Box 396 
Portsmouth, Virginia 23705 
for the Claimant. 

Frank B. Miller, III, Esq. 
P. o. Box 1998 
Richmond, Virginia 23216 
for the Defendant. ' ' 

Hearing before Commissioner JOYNER at Norfolk, 

Virginia on September 21, 1979. 

All witnesses having been duly sworn, the following 

testimony was taken: 

COMMISSIONER JOYNER: 

Mr. Miller, I believe it is Southeastern Tidewater 

Area Manpower Authority, is that correct, Mr. Miller? 

MR. MILLER: 

Yes, sir. 

COMMISSIONER JOYNER: 

No appeanance for the Chesapeake Community Action. 

Mr. Miller will you give us the grounds of defense as to 

Southeaster Tidewater Area Manpower Authority? 

1 Statements 
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MR. MILLER: 

Mr. Commissioner on behalf of the Southeastern 

Tidewater Area Manpower Authority, we deny that there is 

an employee/employer relationship either under Section 3 

and 4 or under Section 29 and 30 of Title 65.1 of the Act. 

I don't know how the Commissioner wishes to handle this 

and I don't know how much objection I'll get from Mr. Hawks. 

I have a volume of paperwork along with the 

General Counsel and Executive Director of Southeastern Tidewater 

Area Manpower Authority, which would show that Southeastern 

Tidewater Area Manpower Authority. is not the employer either 

original or statutory in this case. The Manpower Authority is 

the group established by and between a number of localities, a 

joint venture between the cities of Chesapeake, Franklin, Norfolk, 

Portsmouth, Suffolk, Virginia Beach, the counties of Isle of 

Wight and Southampton. Its sole function and sole purpose is to 

funnel Federal funds and in this instance CETA money, C-E-T-A 

which is a Title VI CETA program in Chesapeake. The sole purpose 

is to funnel Federal funds into~groups who have a purpose, which· 

has been approved. In this instance the Chesapeake Community 

Action Service Organization was a non-profit organization and 

it received Federal monies through Southeastern Tidewater Area 

Manpower Authority for special student education and for voter 

registration. The Southeastern Tidewater Area Manpower Authority 

2 Statements 1.0 



does not engage in anyway in student education, special student 

education or in voter registration. They did not have any 

contract with the claimant. 

COMMISSIONER JOYNER: 

Mr. Miller doesn't this group set up or at least approve 

the budge for these various groups? 

MR. MILLER: 

They have some - what they do is they receive a proposal 

from these groups that they allow Federal funds. Now, the group 

that I represent does not fund, it allows Federal funds to be 

channeled into this group. 

COMMISSIONER JOYNER: 

First of all, this group, I take it, is not insured. 

MR. MILLER: 

Which one? 

COMMISSIONER JOYNER: 

The group you represent. 

MR. MILLER: 

No, my group is. 

CO.MMISS IONER JOYNER: 

Is insured? 

MR. MILLER: 

Yes, sir. 

3 Statements 
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COMMISSIONER JOYNER: 

Who are they insured by for Workmen's Compensation? 

MR. MILLER: 

United States Fire Insurance Company. 

COMMISSIONER JOYNER: 

All right, sir. 

MR. MILLER: 

Now, Chesapeake Community Action Service Organization 

is not insured. 

COMMISSIONER JOYNER: 

Yes, I understand that~ 

MR. MILLER: 

To our knowledge, even though when they received monies 

Federal monies they agree that they will have insurance. Despite 

that they didnot have it at the time of Miss Coley's injury and 

I think the evidence will show that they lived up to their statutory 

obligation about nineteen days later. 

COMMISSIONER JOYNER: 

These groups come in then with a proposed plan and budget, 

I take it from what you are saying. 

MR. MILLER: 

Yes, sir. 

COMMISSIONER JOYNER: 

They come to the Manpower Authority and they review the 

12 
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purpose and the budget. Aren't they assuming some obligation, 

and to see these groups are legally constituted, that they have 

all of the licenses, if any are required, and meet all of the 

statutory requirements such as having Workmen's Compensation 

insurance? 

MR. MILLER: 

No, sir. I don't think they go that far. I don't 

think the paperwork requires them to go that far. 

[OFF THE RECORD] 

MR. MILLER: 

The budgets which are approved or disapproved by the 

Tidewater Area Manpower. 

COMMISSIONER JOYNER: 

Once those budgets are approved are these individual 

groups funded in a lump sum or by a block grant or do your clients 

pay each individual item on that budget to whoever the vendors are, 

for example are your people paying - making the payrolls for these 

groups on a weekly basis? 

MR. MILLER: 

It is a lump sum which is set out in the agreement, which 

I would ask be marked Southeastern #2. 

COMMISSIONER JOYNER: 

All right. Where in the budget does Chesapeake Community 

Action or where did they budget money for compensation insurance? 

1.3 
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Point us to that. 

MR. MILLER: 

I have Mr. Marcellus C. Heath, III with me, who is 

Executive Director of this organization, he along with Mr. 

Arnold Abrams, who is General Counsel, and I'll ask that they 

help me in that area if they will? 

COMMISSIONER JOYNER: 

12/12/79 
ldj 

All right, sir. 

[CASE CONCLUDED] 

6 Statements 
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SUITE 310 
Attome~!. al d!aw 

HAWKS & HAWKS 
'{~:..-

VIRGINIA FEDERAL S & L BLDG. 

600 CRAWFORD STREET 

CHARLES W. HAWKS, JR. 

JAMES CARNEY HAWKS 

BOX 396 

PORTSMOUTH, VIRGINIA 23705 

October 1, 1979 

Honorable Robert P. Joyner 
Industrial Comnission of Virginia 
Dept. of Workmen's Compensation 
P. 0. Box 1794 
Riclm::md, Va. 23214 

RE: I.C. #626-307 
LYDIA COLEY 

vs 
OIESAPEAKE CQ~'IY ACTION SERVICE ORGANIZATION, 
et als 

399·2409 

Dear Cornmissioner Joyner: 

Enclosed herewith you will find the executed Stipulation of Fact 
agreed by the attorneys in the above matter. 

There are additional medical reports and records to be submitted 
and I will forward then directly to you, with a copy to Mr. Hiller 
as soon as I am able to obtain then. 

It is my understanding that a Mamrandum of Law is not expected from 
counsel at this point, but that you may request it after consideration 
of the stipulated facts and upon examination of the exhibits. 

Frank B. Miller, III, Esq. 
P. 0. Box 1998 
Richmond, Virginia 23216 

1.5 



VIRGINIA: 

IN THE INDOSTRIAL c::ot-1l-1ISSION OF VIRGINIA 

LYDI.!\. COLEY I ) 

) 
Claiwant, ) 

v. ) 
) 
) 

~..KE cor-11cn:TY P..cTICk"l > 
SERVICE O.RG\i.'JIZAl'IOl'J, et als.,) 

) 
Defe..11.dants. ) 

STIPt.J!i"\TION 
I. C. t-b. 626-307 

The clai..-na."'lt and Soutl:eastem Tide3'later P..xea ~1anpcMer Auth:;)ri ty, by 

oounsel, hereby stipulate t.~e follari.ng facts for the purpose of the 

claim presented heroin by Lydia Coley: 

1. On or about Harch 10, 1978, Lydia Coley 'i.>Tas employed by Chesapeake 

Camrunity Action Service .Organization. (CASO). 
. ,. ' ... : 

2. On or ab:>ut rmch 10, 1978, Lydia Coley sustained an injury by 

accident arising out of and i."'l the course of her enployment with CASO. 

3. On or about March 10, 1978, o..so was not insured tm.der any 

policy of workrr.en' s cc:xrpensation insurance and had not qualified as a 

self-insurer as that tennis defined by statute. 

s 4. On or about March 10, 1978, there was no naster-servant relationship 

by and be"0-1een Lydia Coley and Sout."'l.eastern Tid~.vater Area l1anpcMer 

Authority (8~1--:lA). 

5. The organization known as STAHA is a joint venture beb.'leen 

certain political subdivisions of the Camornvealt"'l of VLrginia created 

pui-suant to §15.1-21 of the.l950 COde of Virginia, as ~ded, and_was 

created for t..'le purpose of fUI"'.neling Federal funds to various organizations 

in accordance -:o~ith t.."le provisions of tha Cc:nprehensive Ertployment T.raizting 

Act of 1973. 

6. The o. .. :ga"'lization known as CASO is a nonprofit orga..J.i.zation 

forrred to provide assista.'lce wit.~ reading skills and voter registration 

to citizens of Chesapeake, Virginia. 
16 



7. Employees of CASO were not engaged in the trade, business or 

occupation of STA.~. 

8. STAr>lA receives its fundir.g fran the Lmted States Governm:mt 

under the Ccrrprehensive Education Training Act of 1973. 

9. The proposed budget of CAro, •..mich was approved by ~, 

shewed an allocation of $1,909 for workmen's ~ation insurance. 

This is shewn as Item C on Page 21 of s~ Exhibit }..To. 2, entitled 

"Eitployee Fri.n;e Benefits". 

10. STAMA made paymants to CASO on a nonthly basis. 

11. While STAMA :personnel checked CASO 1:::ooks on a perio:llc basis to 

ascertain that CASO did not spend rrore than was approved for "Enployee 

Fringe Benefits" it did not ascertain that CASO had cbtained and paid 

for a policy of workn'en' s c:crcpe.nsation insurance. 

LYDIA COLEY 

By------~~~-------------Counsel 

SOUI'HEASTERN TIDEWA'IER AREA 
~VER AUI'HORITY 

~-----,~~r------------Counsel 

17 



VIRGINIA: 
IN THE INDUSTRIAL COMMISSION 

LYDL~ COLEY, Claimant 

v. Claim No. 626-307 

~v 2 7 1979 

Opinion by JOYNER .... 
Chairman 

CHESAPEAKE COMMUNITY ACTION SERVICE ORGANIZATION, Employer 
NO RECORD OF INSURANCE 

James Hawks, Esquire 
P.O. Box 396 
Portsmouth I Vi.rgi nia 23 705 
for the Claimant. 

Frank B • Miller I ni I Esquire 
.p. 0 .:Box 1998 
Richmond, Virginia 23216 
for the Defendant. 

This claim is before the Commission upon the application of the 

employee filed August 28, 19 79 I alleging injury by accident on March 10, 1978, and 

intennittent periods of disability since that time. 

There was no appearance by nor on behalf of Chesapeake Community 

Action Services Organization, Inc. [CCASO]. This organization, which had three or more 

regular employees, had failed to purchase the requisite policy of workmen's compensation 

insurance but ceased operation on or about September 30, 19 78, and its assets apparently 

have beendlsposed of s1nce· that time. Therefore, the Commission's Show Cause Order 

against this employer [CCASO] issued August 1, 1979, is hereby dismissed. 

The daim is defended as to Southeastern Tidewater Area r.;Ianpower 

Authority [STAr-,iA] upon the ground that there is no direct employer/employee relationship 

between the parties and, moreover, that STAMA is not a statutory employer as defined b~l 

Section 65.1-29. 



The evidence clearly establishes a compensable injury by industrail 

accident, on March 10, 1978, an average weekly wage of $146.80 and disabUity from that 

date through April 221 19781 and from April 30, 19 79 1 through November 5, 1979, when the 

claimant returned to other employment at her pre-injury wage. 

Therefore 1 the remaining issue for determination is the liability, 

if any 1 of STA1.1A for payment of this claim. 

The Federal Comprehensive Employment and Training Act [CETA] 

became effective on December 28, 1973 {P.L. 93-203, 87 Stat. 839, as amended). 

The stated purpose of the Act was: 

" • • • to provide job training and employment oppor­
tunities for economically disadvantaged, unemployed, or 
underemployed persons which will result in an increase 
in their earned income 1 and to assure that training and 
other services lead to maximum employment opportunities 
• • • " [Section 601]. · 

In.order to accomplish this. purpose, the Act provided that prime sponsors could aualifv 

to receive CETA funds. These prime sponsors could consist of ". • .any consortium 

of units of local government ••• " [Section 811 (a) (3)]. 

Pursuant to this authority, the cities of Chesapeake I Franklin, Norfolk I Portsmouth, 

Suffolk, Virginia Beach 1 and the counties of Isle of Wight and Southhampton 1 Virginia, 

established the Southeastern Tidewater Area 1'vianpower Authority (STM.1A} to receive 

CETA funds. {Charter Agreement - S. E. Exhibit #1). STAMA 1 in turn, and pursuant 

to authority set forth in CETA, established the Chesapeake Community Action Service 

Organization (CCASO) [Exhibit il=2], under the terms of which CCASO was designated 

as the program agent to carry out the public service employment activities of the 

program operator (STA!v1A} for-the period of December 15, 1977 through September- 3o--; 

1978. The claimant here was a direct employee of CCASO and was injured while working 

1n their offices. Under the terms of the above-mentioned ~greement, CCASO was re-
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quired to submit a proposed budget to STAMA, together with a written plan for public 

service employment. The proposed plan as approved by STAlV!A included a requirement 

that CCASO make-

" ••• preVision of appropriate workmen's compensation 
to all participants in on-the-job training, work experience 
for public service employment activities ••• 11 [Section 16 
(m) , Agreement p. 12] 

and the approved budget included an annual premium of $11909.00 for this purpose. 

(Section 

[S .E. Exhibit #2, Employee Fringe Benefits, item 17 I p. 21]. 

Following approval of the proposed plan and budget, CCASO 

commenced operation, receiving its funds from STAMA. Under the ta-ms of their 

agreement, CCASO was required to submit monthly progress reports of funds re-

calved and expended and detailed reports of its activities. STAMA was granted 

authority to: 

"Review all CCASO records; financial and otherwise, and 
have access to its personnel at reasonable times (S) 1 

Monitor, review and evaluate CCASO' s programs and 
order corrections as necessary to comply with CETA (7), 

Prohibit CCASO from sub-contracting any of its duties 
without prior approval from ST.Mv1A (8) 1 

Distribute funds to CCASO on a monthly basis based upon 
receipts by ST.A!v'IA from CCASO of monthly cost statements 
(9 (c]) 1 

To recover any excess funds not expended by CCASO (9 [d]) 

To unilaterally terminate its agreement with CCASO for 
non-compliance (13) and 

To require CCASO to comply with all rules and regulations 
formulated by the U.S. Department of Labor, pursuant to 
authority granted it by C:ETA [§§ 14 through 17]. 

Section 17 purports to establish CCASO' s status as that of an independent contractor. 
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However 1 it is clear from the Sections quoted above that :JTA~i.A exercised that degree 

of control necessary over the day-to-day operations of CCASO to nullify any status 

which 1t may have enjoyed as an independent contractor, at least for workmen's 

compensation purposes. It is clear that STAMA estublished CCASO for the purpose 

of carrying out the trade business, occupation and purpose of STA!viA, and we so 

find, notwithstanding the stipulation of the parties to the contrary. Our award will, 

therefore, enter against STAMA. 

AWARD 

An award is entered in favor of the claimant at the rate of $97.87 

per week for temporary total disability for the period of r.rarch.;lQ; 1978'/tfirough 

April 22, 1978 and from April 30, 19791 through November 5, 1979. The payment of 

this award shall be the responsibility of Southea stem Tidewater Area Manpower 

Authority. 

An award is also entered for medical benefits for the claimant 

for as long as necessary. 

From compensation there shall be deducted and paid to James 

Hawks an attorney's fee of $500.00 for le9al assistance rendered the claimant in 

this matter. 
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,:.t.EXANDER H. SANDS (1874•19651 

A. SCOTT ANDE"!SON I 1904·19711 

£0WARO A. MARKS, .JR. 

NATHAN H. SMITH 

LAW OFFICES 

SANDS, A ... ~DERSON, MAR.KS & ~fiLLER 
1400 FIDEI.ITY Btrii.DING 

PI.EASE REPt.Y TO: 

F'RANK B. MILLER, III 

RICHARD W. SCHAF'F'ER 

NINTH A..~ MAIN STREETS 

RICHMOND, V:t::e.GIN:I.A. 23219 
P.O. BOX 1998 

AICHMONO,VIROINIA 23216 

ARCHIBALD WALLACE, III TELEPHONE 

MAURY B. WATTS, III AREA C:OO£ 804 

ALBERT M, ORGAIN .IlZ 648•1836 

DOUGLAS P, RUCKER • .JR. 

M.O.RY LOUISE KRAMER November 30, 1979 
ALBERT 0. BUGG, .JR. 

M, PIERCE RUCKER, II 

HENRY M, MASSIE, .JR. 

WILLIAM C. F'RENCH 

l-1rs. Mary W. Ragland, Secretal:y 
Industrial Coninission of Virginia 
P. 0. Box 1794 · 
Ri.chm::md, V~a 23214 

Re: Lydia Coley v. Chesapeake Commmity ktion Service Organization 
I. c. #626-307 

. Dear. Mrs. Ragland: 
·"" . 

Please accept this letter as a request for a Review by the Full 
. ~ssion of~ and ~~~....!i:?=e !nW.~~~-~to the 
OpJ.ru.on and AWard of Comniss~oner Joyner datef Noverilber 27 1 -19'79':-... .... 

. - . \ . . l 
Yours very truly 1 ' 

1./1 ;' 
'Uif..u .,. ~._I'OJ<.__/ / 

·;/ ~,p· 
' {)~ -~ 

I ~~/' '.\/ 
Frank B. Miller, III 

cc: ·Janes Hawks 1 Esqw.re II 
.;:;.t' .....,.....,. 

~~;,~~ 
. -
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VIRGINIA 

IN TEE INDUSTRIAL COMMISSION 

LWIA COLEY, Claimant 

v. Claim No. 626-307 

CHESAPEAKE COMMUNITY ACTION 
SER~CE ORGANI~ION, Employer 
NO RECO.RD OF INSURANCE 
and/or 
SO'O'l'HEASTERN TIDEWATER AREA 
MANPOWER At.i'THORJ:TY, Employer 

r~u ,.. .• 1 '""1QOQ 
I'. t. : ~ I _-, I 1 .• !"': 
'-~ .. '- .._, ,Ju 

Opinion by EVANS 
Commissioner 

NORTH RIVER n~SURANCE COMPANY I Insurer 

James c. Hawks 
Attorney at Law 
P. o. Box 396 
Portsmouth, Virginia 23705 
for the Claimant. 

Frank B. Miller, III 
Attorney at ·Law 
P. o. Box 1998 
Richmond, Virqinia 23216 
for STAMA •. 

REVIEW before the full Commission at Richmond, 
Virginia on January 3, 1980. 

The full Commission upon review af£ir.ms the 

decision and award· of·. the Hearinq commissioner and adopts. 

that decision and award as that of the full Commission. 
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OF T!IE 

SOUTHtJ\STEP..N T IDlJ!/\TE!~ .~REf, f1.l\f·lPO\·iER AIJTHrJP.l TY 

THIs CH/\RTER 1\G REEf·!Effr ~iADE THIs 1sT nAY or JuLY I 1S7 LL BY 

AND BET\•/EEN THE CITIES OF CHESAPEAKE, FRAi'!KLHL rloRFOLK, PoRTSI"·10UT!L­

SUFFOLK, VIRGINIA BEACH AND THE CouNirEs oF IsLE oF WIGHT, AND 

SOUTHAMPTON, PURSUANT TO THE AUTHORITY GRANTED BY SECTION 15.1-21 
OF THE CODE OF vIRGIN I A' 1950, AS Ar·U:NDED I 

rw~·L THE~EFORC~ rT Is HUTU/\LLY AGREED !\s Fou_o\·Js: 

1 
j_ ' THE PARTICIPATING JURISDICTIONS HEREBY CREATED SoUTH-. 

EASTERN TrDEI·EATER AREA r·1ANPOI·IER AuTHORITY CSTNi1l\) A JOINT vunuru: 
' 

BETI·tEFJJ TriE CITIES OF CHr:sr.~.rEAKE, FRANKLHL ~·lor<r~ou(, Pornsr\OUTH, 

SuFFOLK /\ND VIRGHIIJ\ BEACH AND THE Cou~nu:s oF Isu: oF HIGHT td·m 

SoUTIIN·iPTON. 

2. THE SoUTI-IE!\STERi'l TrDail\TER {\REA r·1ANPmn:R J1.UTHORITY SH/\LL 

EXIST IN r [R PETU I TY 1 SUBJ l:CT HOI·/ EVER TO DISSOLUTION BY AG f~ U::t-\Ull 

OF TilE GOVt:RNING BODIES OF THE PARTICIPATH·!G JURISDICTIOi'!S. 

3. SouTHEt\STERN T I nntATER AREA f-!!1.NPmiER f.UTHOR I TY Is 

CREATED FOR THE PUf'~POSE OF PROVIDii'lG ~~ANPO\·!EP. SERVIC[::S IN i\CCORDi\iiCl: 

\·t I Tl! TilE PI\OV Is r oNs or- THE Coi·iPREHH!S 1 vr.: Ei·TLOY! iFJ!T T R!\1 H IIJG AcT 

OF 1973. 

l!, SOUTIIEASTERN TID E\·/ATG~ ~.REA r-1Ai'.~PO\·/ER /\UTHOR I TY SHALL DE 

GOVEI~t·!ED BY f... PoLICY CoUNCIL COt·!SISTIN<3 OF 1\i'! ELECTED OR APPOINTED 

OFFICI/\L, DESIGt-l.~TED BY T!H: GOVERNHIG BODY OF EACH P/\RTICIP!\TH!G 

JU!H SD I CT I (If'! Ar·.JD AN ELECTED OFFICI !\L f\P PO U'nT E Fr~ni·: THF: SOUT! 1-
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5. THr: PoL ICY Cour!c I L sHt.LL i·1EET ,'\T LE:J\ST QUJ\PTEF L Y. 

F., THE PoLrcv CoUI·!CIL IS IIE!~EBY AliTHor~r7..r:D fl.ND Ei-';Pm·!F.Rt:D: 

(A) To ADOPT BY-LAv!S FOf~ THE !ZEGIJU\TION OF ITS I•TF.l\IRS Atm 

THE CONDUCT OF STAMA BUSINESS; 

(B) To ADOPT fl.N OF!-ICI/\L SEAL AND ALTL:f~ TIIF. SAt·:E AT ITS 

PLEJ\SURE; 

(c) To MAINTAIN AN OFFICE AT SUCH PLACE OR PLACES AS IT 

f'1AY DESIGNATE: 

(n) To SUE AND BE SUEDJ 

(E) To ACCEPT GRANTS AND GIFTS FROM THE PARTICIPA.fiNG 

JURISDICTIONS, THE C.ot·11-m~!VIEALTH OF VIRGH!IA, THE FEDERAL. GOVEf~N-
• 

MENT OR ANY OT~!ER GOVERNMENTAL BODIES OR POLITICAL SUBDIVISION, 

At~D FROf"·'l Ai,~Y UNIT, PRIVATE CORPORATION, COPARTNr:RSUIP, ASSOCIP.TIOi'! 

OR HJD IV I DUAL; 

(F) T 0 ENTER INTO COf·HRACTS ~I I TH THE F EDCRAL GOVE.I~i,~HENT, 

THE (Oit:i·':ON\·IEALTH OF Vrr~GH~JI\, J\!!Y POLITICAL SUP.DIVISIOiL 0[! tdlY 

AGENCY Of< INSTRUf·1ENT/\LITY TfiU~EOF, Of~ \!liTH 1\NY U~!IT, PRIVATE 

CORPORATION, COPARTNERSI~IP, ASSOCIATION, OR INDIVIDUAL PnOVIDING 

FOR Of~ RELATING TO THE FUP.i,!ISHING OF f·\:\HPO\·!E:R SERVICES; 

(G) To EY1PLOY SUCH PROFESSION/\L ST/\FF Af,ID CLERICAL Ei·1PL0Yf::ES 

AS r·i/\Y BE DEF.i"iED I~ECESS1\RY, f\ND TO PRESCf~IP.E TI!EIR PO\·!Ei~S AND 

DUTIES td·lD !:IX TfiEIR COf/:PENSt\TIOr,!; 

(H) To i·1AI<E A!,JD Er!TER INTO ALL CONTP.ACTS AND AGf~EH\ENTS 

I'![CESSARY OR INCIDEI~T/\L TO THE PERFOR~1f\i--!CE OF ITS DUTIES AND THE 

EXCCUTI ON OF ITS ro\·JEnS HEREUi·JDER, EXCf:PT CONTRACTS OR /\GRr:Er·\ENTS 

FOR THE 130f~RO\·JI UG OF riOt~ r:Y FOR \\!HI CH THE EXPRESS \·JR I TTEN CONSENT 
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01- EACH Pl\f\TICIP/\TING JUi~ISDICTif!N HUST BE O!Hi\H\[D; 

(r) To DO ;\LL ACTS Ar~!D THINGS NECESS/1J~Y OR CONVE~!IENT TO 

CARRY OUT ITS PURPOSES AND POWERS, 

7, THE SoUTHEASTERN T IDE\"!/\TER AREA r"if-\NPO\'![R P.UTHOR I TY SH/\LL 

BE F I Ni\NC ED BY STATE OR FEDERAL GRAi~TS AND 13Y SUCII COi'!TR IBUT IONS 

. BY THE PARTICIPATING JURISDICTIONS AS SHALL BE fv'!UTUALLY 1\GREED 

UPON, 

8. ANY PARTICIPATING JURISDICTION V1AY HITHDf\AI·! FROJ.1 THIS 

/\GREEf~ENT AS OF THE LAST DAY OF JUNE IN Ar··!Y YEAR~ PROVIDED IT GIVES 

WRITTEN NOTICE THEREOF TO THE PoLICY COUNCIL PRIOR TO THE FJRST 

DAY OF f·1ARCH PRECED HJG THF. DATE OF \'H THDRM·/AL 1 

9 I UroN THE DissoLUTIOi~ oF THE SoUTHF.ASTEPN TrDE\•fJ\TER Al~l:A 

~'l/\NPO\•fER AUTHORITY, /\LL Oi- ITS ASSETS AND ProrEr>TY SH/\LL BE DIS­

POSED OF AS_ DETErU1 H!ED BY THE PoLIcy Couuc r L I 

10. ALL RErd_ J\Nn PERSON:\'- PROPERTY s!-!1\LL BE Acou r r~r:n, HELD 

IN THC: N/\t·1E OF SouTIIE/\STERN T r DE\'!.1\ TEl~ f\.1~E1\ f·1fJ.trmll:R AuTHOf\ I TY 1\~-!D 

DISPOSED OF BY THE PoLICY (OU;-..!C I L IN ACCORDANCE \'liTH RULES /\ND 

REGUU\TIONS ADOPTED AND PR01·1ULGATED THERl:DY, 

If.! HITI'ltSS \.·/llER.Ef11-, THl: P/'.f~TIE:S HEREUtHO H;\VE SET THEIR 

SIGNt\TUfH:S AND SE/\LS 1\S OF THE D/\Y f\i~D YU\R FIRST \·miTlTt·l J\BOVr:, 

ATTEST: CITY Ot- CI-:ESf,Pt:/\!(E 89,580 

411· ~did_~ a~~-1~ --------
CITY CLERK 



1\TTEST: 

CITY CLERK 

ATTEST: 

t!/ 1/ A-~~~--~·~--~ __/.\ . ~tr ._?i~?(/~ 
CITY CLERK 

ATTEST: 

CITY Of FRAH~LI~ r OQ(l IJ I I_; (l .; . 

COUNTY OF ISLE OF HIGHT 18,~85 

r.ITY OF NnRCO[ l' 1 . 7~7 0~1 _, '"\. ,•,( • - 'l . :,) • I •' •• -

Q /1 'l !/fi . ~-
. I• ~ ' I J~l\ J l 

. _)\!II} ! J lN i, J )1 (I J', 
BY ~-~-)~_6-~fo~l _ 

CITY OF SIJI-FOLI( 
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f\TTEST: 

·' .... . ~ . 
.. . ,' 

. ; / '•. I . ! 
r;' '(. : .. ' ,.t ,,_ .. : . 

' I f • ~· I ·-.· I • '. I' l : I . .. , 
' • •. •.I;.~ .. I .. • .. .;.. \ '···.·- .. "':,...:_·'--

. ,· I 

CITY CLERK!·.: 
I . 

l./ 

CITY OF VI RG I q I;~ BEf\CH 17?.,lflG 
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Contract No. 6-006-8-3420 

TIIIS AGIU:EIU:NT, en tr.re<.1 in to tl1.i s 1 5th duy of ....Ile.c.emher 197 7., 
by and bet;.reen SOUTiir:J\STERN TIDt:Ul\Tm1 1\l~l::i\ ~tl\riPONER i\U'fllORITY, es-: 
tablished as a consortium· purs•w n 1: t:P Srct·:i.on·· 10 2 PL9 3-2 OJ (CET~\~ 
and Section 15.1-21 of the Co,1c of Vinrini-i,. 19!.>0, as amended, .. · 
hereinafter referred to ns "PriPH.! ft!'Pil!;oe" . •.t~hcre applicable, and 
Chesaoeake Community Action Service Organizei.tion . here ina r ter referred 
to as the "Program l\~J<!nt 11 or 11 l'ro~rr;li', Opr•r.,tor". · 

\'1 I · T N E 5 :, l: 1' II 

WIIEREi\S, the Prim~ Spon:.nr ·,~:XP'"'' !' In rr!crd.ve Federal funus 
froM the Depu.rtmcnt nf 1 .. 1bnr pr·r;•Jfrl,.-1 l··.· Ti 1.1'' VI oE l:he Cor.1pre-
hensive Employment ilJI(l 'l'rnlni.w.r /\<:1 111 I '1'/ l (1:r.1'l\), ~~1 amended; 
ancl 

\·mEREAS 1 the Pri:r.te Sponsor desires to contract for the pub­
lic service employment activities of the Program Operator for the· 
period ending September 30, 1978 ; .and · 

WliER:C:AS 1 the funcls are being made avctilable under the t:r.1cr- · 
·gency Jobs Program Extension Act of 197G •. 

. . : \ . 

NON, TIII:REF'ORE., the partie~ hereto' mutually agree as· follor,.·!S: 

·sECTION 1: ·Service· and Functional .i\ctivities Descriptions 

· The Program Opera tor shall provide a functlonul plan o.~ all 
public service enploynent prograns under this agreencnt ad~~ni~­
tered by it or otheryise .in accordance ~-lith· the. provisions of 
Title VI of the CETA of 1973, as .:trnended. ~i1c Program Operator's 
functional. plan for the provision o:F: such e:-ni,)loyment \.,.ill be i:•.­
cluded in the Prit:te Sponsor's Budget Inf:or:"'!ation Sun".P.l.J.ry (lHS) ar~d 
Program P lanniniJ Sumr:tar.Y (PPS) , an(1 \vi ll also be at)pendcd to tl:.i s 
agreement and made u part hereof by reference thereto, un~ will be 
in accordance with all other applic.J.ble provisions of PL93-203, 
PL9~-4~4 and Section 15.1-21 of the Co~c o~ Virginia, 19~0, as 
amencled. 

SECTION 2: Honthly Progress ~cports 

The Prograo Operutor shall deliver to the Prime Sponsor by 
the b-1elfth -..:ork c]ay of eu.ch :nonth after initintion of this 
con tract a monthly progress report .:ts to funds ad.t':'l.ii1is teretl by 
Program Operator which will include; but is not linitcd to: (l) 
thd total nuMber of indivi~uals served with ~~anted funds durinq 
t:he period; ( 2) the to tal number of indivir!u .. ~ ls (ru.r tic.i.p.:tn'ts) · 
placed on self-sustnining employment at tcr~inu.tinn fro~ the 
project; (3) the lc•Jcl of cnr.ollncnt u.nU. \\ccrilcd c:-:pcnditurcs 
associated Hith the pro(";rc:t.M·activit:il".!s; (l) the distribution of. 
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total accr~ed expenditures amonq cost cntcgories; (5) the number 
of inaividuals withi~each si~nific~nt seqmcnt of tha population 
bcin<J served by the pro<Jrar.l;. (G) when r~queDtcd,. il specific ... 
description of detailed functinnnl ~ctivitien or services wl1ich 
the Prir.1e Sponsor h;J.s contructcc.1 tho flro~rruM Operu tor; ;anu · (7) 
other dnta reques~ed to be inclu~e~, · E~nm time to tice;by"thc 
Prime Sponsor. Such monthly pro9rcs;. rPpo:i:'t; shall be· .l.n such 
form as to be consistent with the Prim~ Sponsor's Qua~terly · 
Progress Report as set forth by ·the Form Prcparntion IIanclbook 
issuecl by· th~ Department of Labor. · 1\t the discr~tion of the 
Prir.1e .Sponsor, monthly reporting of ncm- fint.mcial a·ctivities may 
be replaced by c:1. quarterly rc!.mrl:..tnq·!~y:tl:cm, if in the opinion·-' 
of the Prime Sponsor, the rroc:rl:un npP r.n t:or hns fully demonstrated 
its complete ability to conclu~t its public service employment 
program consistent with the intent to Title PL93-203 and PL94-444, 
and all ·special condi.tions imposed by the Pri'me Sponsor. 

SECTION 3: Tir:1e of Performance · 

The public service enployment activities uncler PL93-203 and 
PL94-444 to be perforned pursuant to this agreement by the Progrc:~.n 
Opera tor shull. be completed by SeptE;mher 10 1978 It is 
agreed th.:J.t time is of the essence 1n the 'fulfillnent of this 
agree~ent by £he Program Operator. The ·time hereinabove stated 
may under certain circumstances be extendcd·by written consent 
of the Prime Sponsor. 

SEC?IO~l 4: Prih.c Sponsor's Cooperatio~ 

·The Prine Sponsor intends, but is not bound, to provide .such 
technical assistance as the Pri~e Sponsor, in its sole discretion, 
shall deem .in good faith to be necessary to the Proc;rarn Operator 
in areas relevan·t to the Program Opera tor's public service empl.oy­
ment activities. 

SECTIOtT 5: Fiscal Accountability - Records 

. As to funds auministe~ed, the Program Operator shall, in a 
satisfuctory, proper and accurate·manner, keep all records, 
receipts and other supporting documents, statistical records and 
other data necessary for proper c:~.ccounting of fiscul affairs. 
Said records will at all times be· available to the Prime Sponsor, 
Prime Sponsor's fiscal agent, the Regional Office of the U. S. 
Department of Labor, and the ·Comptroller·General of the United 
States and will b~ retained for a period of at least five (5) 
years· from the date of submission of the final e:,penditure report. 
Records shall be retained beyond the five (5) year period if · 
audit findings have not been resolverl. Records for non-expendable 
property acquired \vith Federal grant fu.nds, shall be retained · · 
for at le~st five (5) years after the disposition o~ such property. 
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The Program Operator shall trnnsfer grant records to the Prime 
Sponsor or the Department of Labor, if so requested, in which 
case the five (5) year retention.requirement will not be appli-
cable witb respect to such records. · 

SECTION 6: Cost Accounting, Invoices <:uid Reports 

The Program Operator shall deliver to the Prime Sponsor, 
not later than the twelfth work day of each month after initia­
tion of this agreement, an accurntc record of all expenditures 
by Program Operator under this a~reement during the preceding 
month, reported in accordance with the Prime Sponsor's .¢!irective 
issued from ti~e to time. · 

The Program Operator will upon·reguest of Prine Sponsor 
also report.to th~ Prime Sponsor the amount of payroll.to clients 
and staff financed under this agreement, if any, with da~es of 
payrolls and the numbei of active employees at the end of each 
month·. 

SECTIOtl 7: Prime Sponsor Evaluci tion of Program Agent 

A. The Prime Sponsor shall monitor, review and evaluate, 
prograM performance of programs ~dministered in ac~ordance with 
the pertinent provisions of the Comprehensive Employoent and 
Training l'-.ct of 1973, as ar\1ended, and the Regulations for said 
law published in the U. S. Federal Register of June 25, 1976 
and February 11, 1977. For such purposes, the Prime Sponsor re­
quires reasonable access to the program staff; if any, records, 
and client beneficiaries. The Prime Sponsor agrees to attempt 
to conduct its raoni taring and evaluation by means that tv ill not 
unreasonably disrupt the.on-going conduct of th~ public service 
employment program, although it is understood that the Prime 
Sponsor must be able to perforr.t its aforesaid functia!1S, even 
though disruption may result. The Program Operator specifically 
agrees that "reusonClble access" in the terms of this section in­
cludes, but is not limited to, visitation by Prime Sponsor· staf~ 
or ugents to the facilities and operD.tions of the Pro~ram Operator. 

B. (1) If. as a result or: such mo;1itorin<], .revie"" or evillu­
ation, the professional director (or hi~ staff) of the Prime 
Sponsor sh~ll determine th~t the Clssuranc8s D.nd certifications, 
or the terms of this agreement, o~ the regulations or grant tc::-ms 
and conditions '.vhich the Secre t11ry of Labor has issued, or shilll 
subsequen t_ly is sue, during the period of this agreement urc not 
being met by the P rogrum Opera tor, then the said pro.~ es sio.na 1 
director shall notify the Pro0rarn Operator·in writing of·such 
non-compliances and direct the Program Operator to take sucl1 
corrective uctions as the said profeRRionnl director ·shall decrt 
necessary. 'rhe professionD.l dircc tor is · u.utltori zed to order • :. ' 
suspension of p«yr'lcnts to the Program Operator- urider th.i.s agree­
ml2nt, anc.l the rGturn to the Prime S[)Onsor of a.ll funds provided 
to the Program Operator unc.1 not actually expended by the elate of 
the aforesaid suspension, until such corrective action is" tD.ken, 
or, if an t:lppeal is made· pursuant to pClra<:;raph 13{2) of this 
Section 7, until the ClppeCll procedure is completed. 
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(2) Upon reccipt.of the afores~id notification, the 
Program Operator sh~ll, within ten (10) days, submit to the 
Prime Sponsor for approval a statement.of.th~ manner in which 
such corrections will be made, or, should the Program Operator. 
be aggrieved by the de~er~ination of the professional director 
as to the non-com[?lii.lncc of the Program Operator or the correc-
tive actions required, the Program Operator shall, within the · · 
same ten (10) day period, submit to the Prime Sponsor a notice 
of appeal to the Advisory Committee to the Policy Council of the 
Prime Sportsor, setting forth the specific objections to the 
determination or order of the professional director. In the 
event of such appea.l, ·the Advisory Committee to the Policy Coun­
cil sh:1ll, at its next monthly meeting, <letermine whether the 
determinations and/or orders of the profhssional director are 
appropriate, or should be modifidd or rescinded. If either, or 
both, the professional staff or the Program Operator wishes to 
further appeal the deterr~ination of the ~dvisory Committee to 

'the Policv Council, then such p~rty shall within five (5) days 
from the determ{nation of the Advisory Committee to the Policy 
Council submit to the Prime Sponsor a notice.of appeal to the · 
Policy Council, setting forth the specific objections to the 

·determinations of the Advisory Committee to the Policy Council. 
In the event of such appeal the Policy Council, at its next 
regular or· special meeting, shall determine \vhether the deterr•:i­
nation of the ·f,dvisory Committee to the Policy Council is appro­
priate, or should be modified or overrule<l. The decision of the 
Prime Sponsor's Policy Council shall be 'final and binding on the 
Progra~ Operator. 

'· 

c. (l) If as a result of such monitoring, review or evalu­
ation, the professional director (or his staff) shall determine 
that operations of the Program pperator do not equal planned pe~ 
formance or that the purposes o~ provisions of Title VI of the 
CET~ of 1973, as amended, .pr of "this agreement, are not being 
met, and that revisions in the conduct or scope of public service 
ernploy1ncnt activities are ~ppropriate, th~ professional director 
shall ~rescribe such revisions, in writing to the Program Operator. 

(2) Upon receipt .of notification of revision, the Pro­
gram Oi_)erator shall, \vithin ten (10) days, submit to the Prime 
Sponsor for approval· a statement of the manner in whicl1 such re­
visions v1ill be made, or, should the Program. Operator not concur 
in the desirability of such revisions, the Prograin Operator shall, 
within the same ten (10) day period, submit to the Prime Sp6nsor 
notice of ~ppeal to the ~dvisory Co~nittee to the Policy Council 
of the Prime Sponsor, .setting forth thc·E~eci£ic·objections to ~ 
the prorosec1 revisions. In the evEJnt of. such·appcal, the A9.vi­
sory CoP1I':1ittee.to the Policy Council shall, at its next monthly 
meeting, recomMend to the Policy Coun~il whether the revisions 
.required by the Prime Sponsor's professional ~irector are appro­
priate, or should be modified or rescinded by the Prime Spon­
sor's Policy Council. 1\t the next reCJulnr or. special Iileeting of 
the Policy Council follm·ling the receipt of the recomrnenda tior: · 
of th~ ~dvisory Committee to the Policy Council, the Policy 
Counc~l shall determine whether the revisions required by the 
Prime Sponsor's professional ~ircctor are appropriate,.or should 
be modified or rescinded. ~ny revisions which \vould ·increase o1.· 
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decrease the scope of public employment services activities of 
the Prograf.l Operator to the extent that an increase or decrease 
of more than five {5%} per cent in the amount of compensation 
provided by the Prime-Sponsor to the Program Operator.pursuant 
tq this agreement is required, shall require the same affirr.t?J.tive 
vote of the Policy Council as if such reviiions constituted a . 
new program. The declsion of tha Prime Sponsor's Policy Co~ncil 
shall be finul and binding on the Program Operator. 

SECTIOU 3: Subcontractinc:r 

The public employment service activities adninistered by 
the Program Operator and covered by this agreement shall not be 
subcontract'ed or assigned "YTithout first obtaining the written 
consent of the Prime Sponsor, \·lhich may be t._rithhelt..l, if the 
Prime Sponsor in its sole discretion, docs not consider sucl1 
subcontracting to be advisable or in the best interest of the 
program \·lhich is the subject of. this agreel'1ent. No such sub­
contracting shall in any ..,,ay relieve the Program Operu t.or of i ~s 
primary responsibility under this u.grecr.:ent. Prime Sponso::­
shull be deemed, for the purpose of funds budgeted to Progran 
Operator under PL94-444, u.s an approved subcontractor of ·Progra~ 
Operator. 

SEC'riON 9: Compensation and r1ethod of Payment 

(a) The Prime Sponsor agrees to bud<Jet to the Progra:r.. 
Agent for .the services t6 be perforned or the project or activi-
ty to be undertaken under PL94-~44, the ·amount of $ 61,904 , 
p.lus or minus an amount apl?licable bec<1use of. revisions in--:-t-:-h-e-­
scope of services in actordnncc with Sectio~ 7 hereof. Notwith­
standing the foregoinq, it shall be a condition precedent thu.t 
all payr.ten ts by the Prime Sponsor to o:r. on behalf o E the 'ProCJrn:n 
Operator shall be contingent upon receipt by the 'Prir.te Sponsor 
of Federal funds for the activity in question sufficic11t to 
cover the Progr<1m Operator'~ pGblic nervice· activity ln questibn. 

(b) Upon approval by the Prime Sponnor of the number of 
public service employMent po~itions ur1d services to be pro~idcd 
by the ProCJram Operator the Prime Sponsor will provide operating 
funds sufficient for the first one u.nd one. h.:tlf {1-1/2) months 
(45 days) Program Operation. (Thi9 provisions is intended to 
provide advance initial funding until regular fpnding-~is estab-
lished.) · · ·" ·· :· .. ·: .-.· ... , ... · =.· ·, .·· · 

.. : ~ ·. . ..... ~: ~- ·: ·;, ··~· : .. 
. ...... 

(c) Subsequently, upon receipt of MOnthJ.y ·cost accounting 
staternentz and invoices as ~peci~icd"in Section·G, which state­
ment shall specify expenses incurred and shall project costs · 
forty-five· days in advance, the Prime Sponsor .shall for\.,rard to 
the Progran Operator funds equivalent to the cumlative projected 
costs through the end of the next monthly (30-0.ay) period, minus 

-such funds already ~dvanced by the Prime Sponsor to ~he Progran 
Operator.· 

w!t J.o_~.'.~,~~ 
~t)..l.2. ~bz l-. 

---. !3/Jo;/(3 ':: 
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{d) Upon completion of the program, or upon the earlier. 
termination of this subject prograB·for any reason, any funds 
provided to the Program Operator pursuant to this Section 9 
and not actua:j_ly e;~rended by the dette of cor.tpletion or the date 
of termination, as ~he case may be, shall forthwith be remitted 
to the Prime Sponsor by the Program Operator. Thereafter, within 
sixty (60) days after the close of the month in '>vhich the scr- , 
vices or activities to be provideJ by the Progran Operator pursu­
ant to this agreeMent are co~pletc~ or earlier terminated, as 
the ca:e may be, the Program Operator shall provide to the Prime 
Sponsor a final expenditure report~ If the Program Operator. · 
shall have actually incurred authorized costs through the comple­
tion or earlier termination date, as the case may be, which 
exc'eed the total of funds previously provided by the Prime Spon­
sor to the Program Operator for services or activities, then the 
Prime Sponsor shall reimburse the Prograr.t Operator for such 
actual, authorized excess costs through the conpletion or termi­
nation date, as the case may be. IImvever, should the total 
funds advanced by the Prime Sponsor exceed t;1e Program Operator • s 
actual costs through the completion or earlier ternination date, 
as the. ·case nay be, the Program Operu tor shall at the time of 
submission of such finrJ.l .expenditure report rer:1i t to the· Prime· 
Sponsor any such excess funds. 

SECTION 10: Contractor's Buoget I 

The Program OperrJ. tor must submit together \vi th this agree­
ment a proposed buc1CJe t subject t:o approv.-1.1 by the PriP1e Sponsor, 
to be attached hereto and ~ade a p~rt hereof by reference t~ere­
to, relating to that part o£ the total budget to be allocated 

and available directly· to Program Operator. Said proposed budget 
shall conform to applicable Federal Laws anct regulations and 
shall be in such form as may be specified by ·the Forms Handbook · · 
issued by the Department of Labor. Deviations from theeconttacE 
budget may be made only with prior written approval of the Prime 

_sponsor. If at any time the Pri~e Sponsor determines .th~t· funds 
~udgeted for this agreement will n?t be expended prior to the 
completion date of this agreement, the Program Operator will be 
so notified and those excess funds may be re-allocuted to other 
existing services or activities or used for any other purpose· 
for which the Prime Sponsoi determines there is a need. The 
Prime Sponsor agrees to give consideration to the re-allocation 
to other existing services or.activities within the geographical 
boundaries of. the Program Operator from which the said excess 
funds are taken, but only insofar as re-allocation of said excess 
funds within the geographical boundaries of the Program Operator 
is consistent with the priority goals and purposes of the Prine 
Sponsor. · ' · · 

SECTION 11: Indemnification Requirements 

A. Cash P.estrictions: All fun<ls. (cash, checks and other­
\olise) shall be payable to ~~ifr?g;a1§;8~.glfii~fHX Actiqn and de~i very by 
the Prine Sponsor to the P~~g.;·(~.m Operator sil_all be sent to . 
201 Andre"' Tam=- Chos 13 noako VA ·, Wfib are acknmvledged <ls the appro~)r~-· 
a·te payee c.nd rec~pient, respectively, by Progr<tr\ Opera tor. The 
Program Operator hereby agrees that any and all funds received 
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from the Prime Sponsor pursuant to the terms of this a~ree~e~t 
shall be deposited, in a duly chartered State or National ban~ 
or.banks, reasonably satisfactory to the Prime Sponsor, to the 
credit of the Pro~ram Operator. The Program Operator further 
agrees that any disbursements made pursuarit.to tl1e services or 
activities contemplated by this agreement shall be rnacta by ch8ck 
draT...;n on such bank or banks, except that it shall be permittee.'! 
to operate a revolving petty cash fund not to exceed 01-iE nmm.::::cD 
and 00/100 ($100.00) DOLLARS, provided th~t all deposits to suc~1 
fund shall be by check drawn on the aforesaid bank accounts, ~n6 
all distributio~s for sucl1 fund sh~ll be supported by signed 
vouchers and other supporting data reasonably necessary to ·pro­
vide accurate arid complete disclosure of the operation of sucl1 
petty cash funcl. 

B. Money and Securities: The official of the Prograc 
O?crator to whom funds wlll be delivered shall be bonded with a 
surety licensed to do business in the Stute oE VirginiC! in an 
~mount not less than the funds to be delivered to such officinl 
pursuant to this agreemcn t. The Progr2-r.1 OpcrcJ. tor shall prov ir1c 
the Prime Sponsor ~ith a certificnte of such sure~y bond prier 
to the delivery of' any funds to the Progr~m ·operntor. In addi­
tion thereto, the Program Operator shall be re:.ponsible and 
liable to the. Prime Sponsor fo"r- the misapp-lication, embezzlement 
or other improper disburse~ent pr utilization of the aforesaid 
funds by any official, agent or employee of the Program Oper.a tor, 
of any agency or subcontractor of the Program Operator. In . 
addition thereto, the Program Operator shall be. responsible ~nd 
liable to- the Prime Sponsor for losses of such funds on account 
of buiglary, robbery, forgery, counterfeiting or any:other pe~il, 
regardless of the perpetrator thereof. · I;>rogram Operator shall· 
not be liable.to Prime Sponsor as to funds ad~inistered directly 
by Prime Sponsor. as a subcontractor of Program Opera tor. · · 

C.• ''Hold Harmless" Clause: ~~e Pro~rarn Operator, prior to 
the payment of any funds under this agreement to Program Operator 
by the Prime· Sponsor, will cc:=i"use an insurance policy to be 
issued by a company licensed to issue such an insurance policy 
in the State of Virginia and countersigned by a resident agent 
in Virginia, both subject to the reasonable approval of·the 
Prime Sponsor, which will: (1) reimburse, hold and save the 
Prime Sponsor harmless from all charges, damages, costs,. includ­
ing legal fees, loss or expenses that the Prime Sponsor may be 
required to pay or otherwise sustain, arising out pf or related 
to,·· any agreernen.ts between the said Progran Operator and the 
Prime Sponsor, and by reason of.:any person, firm.or corporation 
being injured or damaged in any person or property, arising out 
of or related to, any agreements between the sai~ ~rogram Opera­
tor and the ·Pri~e Sponsor, or as a result of any act, omission. 
or negligence of the Program Operator, or any subcontractor 
including Prime Sponsor, as an accomo1ation subcontractor o£ 
Progr~~ Operator; (2) in the event that suit or proceeding shall 
be brought against the Prime Sponsor, either independently or 
jointly with the said Program Operator on account thereof~ defend 
the Prime Sponsor in any such. suit or proce~ding: (3) in the 
event of a final judgment or decree being obtained against the 
Prime Sponsor, either independently or jointly with the said 

35 



Progran Operator, pay such judgment or comply with such decree 
with all cos~s 'and hold the Prime Sponsor harmless therefrom; 
and (~) will provide public liability coverages of not less than 
$300,000, to cover the injury to or death of one person in any 
one occurrence and not less than $1,000,000 to cover the injury 
to or death of more than one person in any occurrence, together 
with property damage coverage of not less than $100,000. The 
·Prime Sponsor shall be named as the primary or as an addi tiona·l 
insured under the contract. Premiums chargeu.ble for the· insur·­
ance shall be paid by the Program Operator and it shall be kept 
in force during the term of this agreement. It shall contain a 
provision that it shall not be canceled or terminated or other­
wise allowed to expire until after at least sixt~ CGO) days 
written notice to that effect is given to the Prime S!:Ju::c;~r • 
. The insurance contract s6~11 be approved by the Prime Sponso~'~ 
legal counsel. A Certified copy of said insurance policy must 
be furnished to the Prime Sponsor. 

SECTION 12: Counterparts 

This u.grcemcnt shall be executed in three (J) counterpu.xts, · 
each of which shall be dccmed_an ori0inal. 

SECTION 13: Termination of Services 

Uot\vi ths tanding any other section of this agreement, and 
in addition thereto, this contract and the obligations provided 
h~reunder may be terminated in whole or in part or may be cur­
tailed in whole or in part by the Prime Sponsor, for any of the 
following causes: (a) the Program Operator is not in:compliance' 
with any provision of this agreement; (b) the Program Operator 
is not in compliance with the CETA of 1973, as amended, or the 
regulations issued thereunder; or (c) any assurance or certifica­
ti6n nade bi the Pro0~am Operator hereunder is no~ substantially 
true and accurate. In addition thereto, this agrce~ent· shall · 
automatically t~rminate in the event the Department of Labor 
funds are terminated or funding is restricted or curtailed in 
any manner. In the event of terrnination, 'as aforesaid, the 
Prime Sponsor's obligation to co~pensate the Program Operator 
for- se2:vices perforned or to be per:Eormed shall immediutely 
cease. In addition thereto, the·Prioe Sponsor nay terminate 
this agreement at any tim3 by giving at lerist thi~ty (30) du.ys 
notice in writing to the Program Operator. : 

In the event of any termination pursuant ~o this Section 
13, all remaining funds \..rill be returned to the Prime Sponsor, 
in the :manner provided by p_aragraph (c) of Section 9 o.E this 
agreement, and may be subsequently disbursed according to a 
plan or ~lans determined by the Prime Sponsor. 

The appeal procedures set forth in Section 7 of this agree­
ment shall not be applic~ble in case of termination under this 
Section 13. 
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SECTION 14: Federal Rules and Regulations 

The Program Operator a0rees to abide by all present and 
futur~ Federal rules and re0ulations imposed upon the Prime 
Sponsor, or which are applicable to this agreement or to the 
activities of the Program Operator carried on pursuant to this 
agreement, by Federal authorities, and further agrees as follows: 

. . I 

A. That this agreement includes, by reference thereto, but 
is not limited to, all applicable provisions of the Comprehen­
sive E~ploy~ent and Training Act of 1973, as aQended. 

B. That the Program ·operator wili conduct its operations 
under this agreement in-cornr liuncc \·lith u.ll applici:lblc laws, o;r-­
dinances and codes of the Cor:u!lonweol th of ·vir.g inie1 and (when · -­
applicable) the Cities of NorEolk, Virginia Bcacl1, Ports~outh, 
Chesu.peaY.e, Suffolk, Fru.nklin and the Counties of Southu.mpt.on, 
and Isle of Wight. 

C. That the Pro0rarn Operator will conduct it~ public servict 
employment program in full compliance and accordance with the · 
provisions of the Comprehensive EmployQent and Training Act of 
1973, as u.mended, and all relevant Federal Re0u1ations therefor 
as published in the Federal Register of June 25, 1976, December 
10, 1976, January 11, 1977 and May 13, 1977 or elsewhere. 

SECTION 15: · Non-Expendable ~roperty 

All non-expendable property acquired or provided 'in transi­
tion by the Depart~ent of Labor for this agreement shall revert . 
t6 Prime Sponsor ownership upon termination of this agreement. · 
The Prime Sponsor may, hm·rever, upon advice of its .Advisory . Com­
mittee and/or Policy Council, assign the use of such prope~ty to 
the Progra~ Operator under a subsequent contract. 

SECTION 16: Assurances and Cer~ificates 

A. General Assurances 

l. ~he.applicant assures and certifi~s that: 

a. It will comply with tho rcqu·i~cmen-ts·. of the Com-
. prehensivc· Employment and Training Act of 1973, 
as amendec1 (CETA) (P.L. 93-203, 87 Stat.· :339 and 
P.L. 93-567,. PL94-444 88 St~t. 1843), herein­
after referred to as the Act, and with the 
requlations and policies promulgated thereunder; 
and 

b. It will comply with Oi1B Circular Nur:lber A-95 
and Federal ~1unagement Circ.ulu.r (FHC) 74-7 and 
74-4 as those circulars relate· to the utilizatio 
of funds, the operation of programs, and mainte­
nance of records, books, accounts, and other· 
documents unaer the Act. · 
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2. The applicant further assures and certifies that 
if the regulations promulgated pursuant to the 
Act are amended or revised, it shall comply with 
them or will notify the Executive Director of 
STAHl\ in w~iting within 30 days after promulga­
tion-of the·amcndrnents or revisions that it can­
not so conform, so that he may take appropriate 
action, including termination if necessary. 

3. In addition to th~ requirements of 1 and 2 .above 
and consisterit with the regulattions issued pur­
suant to the Act, the applicant makes the follow­
ing further ·assu:r-ances and ce.rJ:;ii;ications: 

a. It possesses·legal authority to apply for lhe 
grant; a resolution, motion or similar action 
has been duly adopted or passed as an offi­
cial act of the applicant's governing body, 

.authorizing the filing of the application, in­
cluding all understandin!JS anc1 assur.ances coi1-
tained therein~ and directing and authorizing · 
the person identified as the official repre­
sentative of the"applicant to act in connec- · 
tion with ~he application and to provide such 
additional information as may be required; 

·b. It ~ill. comply with Title VI of the Civil 
Rights Act of 1964 (P.L. 38-351), and in 
accordance with Title VI of the Act no person 
in the United States shall on the ground of 
ra6e, color, se~, or national origin, be' ex­
cluded from participation in, be denied the 
benefits of, or be otherwise subjected to dis­
crimination under any program or activity for 
which the applicant receives Federal financial 
assistance, and the grantee \.;ill immediatcl:.' 
take any measures necessary to effectuate this 
assurance. 

c. It will comply with Title VI of the Civil 
Rights Act of 1961 (42 U.S.C. 2000d) prohibit­
ing employment discrimination where (1) the 
primary purpose of a grant is to provide em­
ployment or (2) discriminatory employment 
practices will result in unequal treatment of 
persons who are or should be benefiting from 
the grant-aided activity. 

d. No person wit~ responsibilities in the oper­
ation of any program· under the .l\ct \·Till dis..:. 
criminate with respect to any program parti­
cipant or any applicant for participation 
in such program because of race, creed, col­
or, national origin, sex, age, political 
affiliation or beliefs (Sections 703(1) and 
712) . 
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e. It will coMply with the recJuircmcnts of the 
provisions of the Uniforn Relocation Assist­
ance and Re~l Property hcquisition Act of 

-.- ~ 

·1970 (P.TJ. 91-646 c1nd FHC 711-7 issued there-
under) which provides for fijir and cquit~ble 
treatment of. per!3ons c1ispl.:tccd as a rcsul1:. 
of Federal and federally assisted programs. 

,; ·. I • ~ ' . 
• . J ..... • •• ·.: 

f. · It will comply with the provisions 6f the 
-Hatch Act \'ihich lirni t the political activity 
of employees. · --

g. 

h. 

i. 

j . 

k. 

1. 

m. 

. . .. 

It will comply with the requirements that no 
program under the Act shall involve political 

·activities (Section 710}. · · · 

It "Ylill est-ablish safeguards to' prohibit em- . 
ployees from using their positions for a pur­
pose that is or gives the appearance of being 
motivated by desire for private gain for them­
selves or others, particularly those with 
whom they have family, business or other 
ties (Section 702 (a)). 

·It '!...rill give the Department of Labor and the 
Comptroller Geheral, through any.authorized . 
representative, the access to nnd the right 
to examine all records, bdoks, papers or docu­
ments related to the grant (Section 713(2)). 

Participants in the program_will"not be ~m­
ployed on the construction; operation or main­
tenance of that part of any facility which ~s 
used for religious instruction or worship (Sec­
tion 703(3)). 

Appropriate standards for health and safety 
in work and training situations will be main­
tained (Section 703(S)). 

Conditions ·of enployment or training '"ill be 
appropriate and reasonable with regard to the 
type of work, the geo~rru.phical region and the 
proficiency of the applicu.nt (Section 703(4). 

Provision of approprin ~e \vorkmu.n' s coMpensa...;;··-· 
tion to all pu.rticipu.nts in on-the-job train­
ing, work experience or public service em-. 
ployment activities and appropriate insur­
ance for all p~rticipants in classroom train­
ing services to clients, or other activities -
(Section 703(6)). 
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. n. 

o. 

p. 

q. 

r. 

s. 

t. 

u. 

The program will not result in the displace­
ment of employed workers or impair existing 
contracts for services or··.resu·lt in the sup­
stitution of Federal funds for other funds 
in connection with work that would otherwise 
be performed (Section 703(7)). 

. . ~ 

Training will not be for any occupations 
which require less than tHo \veeks of pre­
employment training, unless immediate employ­
ment opportunities are available in that 

_occupation (Section 703(8)). 

Traning an~ related services will, to the 
maximum extent practicable, be consistent 
with every individual's fullest capabilities 
and "lead to employmeni opportunities which 
will enable participAnts to become economic­
ally self-sufficient (Sectioris 703(9), ~OS 
(a)(6)}. • · ' 

Institu~ional skill training and training on 
the job shall only be for occupations in 
which the Secretary or the Prime Sponsor.has 
de terrnii).ecJ there . is reasoi1z:t!)le · e>:rec ta tion 
for employment {Section 703(10)) .· . 
CETA FunJs will, to the exte~t practicable, 
be used to supplement, rather than supplant, 
the level of funds _that Houlcl other\·rise be 
available for the planning and administra­
tion of programs under·the eligible appli-

. cant's grant (Section 703(11)). 

It will submit reports as required by the 
Secretary and will maintain records and pro­
vide access to them as necessary for the 
Secretary's re~iew to assure that funds are 
being expended in ascordance·with the pur­
poses and provisions of the Act, including 
the maintenance .of records to assist the 
Secretary in detcrrr1ining the extent to which 
the program rr1eets the special needs of dis­
a<1van tagerl, chronically uncrnploye<.l and lor.·/ 
income persons £or meuningf:u.l employment 
opportunities (Sections 703(12) and 3ll(c)). 

The program Hill 1 to the ma:<irn.tm e;.: tent 
fei:\sible, contribute to the occup<ltioni:\l dc­
vclocment or upwar~ ~ability of individui:\l 
participi:\nl:s (.:Jec tion 7 0 3 ( 13) ) • 

The program has at1eqlwte administrative and 
accounting control~j, personnel standards 

l • I 
eva uatlon procedures, availability of in-
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service training and technical assistance 
programs, and other policies as may be neces­
sary to promote the effective use of funds 
{Sec~ion 703(14)). 

v. The program makes. appropriate provision f-or 
the ~anpower needs of youth in thci area 

. served {Section 703(15), and will assure 
that: 

{1) Inclivicluals receiving trair1ing on the 
job shall be coi':lpensated by the employ­
er at such rates, including periodic , 
increases, as ~ay be deemed reasonable 
under· regulations prescribed by.the 
Secretary, but in no event at a rate 
less than that specified in Section 
6(a) (1) of the Pair Labor Standards Act 
of 1938 or, if higher, under the appli­
cabl~ State or local minirnwn wage laH 
(Section lll(b)). 

(2) Persons employed in public service jobs 
under this Act shall be paid wages which 
shall not be lower than which~ver is the 
hi·ghest of (a) the rninimwn wage t.·rhich 
t."ould be applicable to the employee un­
der the Fair Labor Standards Act of 1938, 
if Section G(a) (1} of such title appl~es 
to the participant and if he were not 
exempt un~er Section 13 thereof, (b) the 
State or local minimum \•;age for the most 
nearly comparable covered employment, o~ 
(c) the prevailing rates of' pay for pe~-. 
sons empl9yed in similar public occupa­
tions by the same employer (Section 208 
(a)(2)). · 

I 

w. It will comply with the.labor standards re~ 
quirements set out in Section 706 of the Act. 

x. Services and activities provided under this 
Act will be administered by or under the 
supervision of the Program Operator (Sections 
105 (a) (1) (b) and 205 (c) (1)) • 

. D. Adaitional Assurances. Relating. t~ Public Service Em~ 
ployment Programs 

For public service employment.activity, the applicant 
further assures and certifies that:. ··' 

1~ Special consideration will be given to the filling 
of jobs \vh5.ch pr.ovide sufficient prospects. for ad-· 
vance~ent or suitable continued employment by pro­
viding cornplementp.ry training and manpo~tler ser­
vices designated to (1} promote the advancement o.f 
participants to employme~t oi ~ai~ing_op~ortuni-



2. 

3. 

4. 

5. 

6. 

7. 

ties suitable to the individua~s ~nvolved, whether 
in public or private sector of the economy; (2) 
provide pa~ticipants with skills for which there 
is an anticipated high demand; or (3) provide par­
ticipants with self-development skills; except 
where exempt under the provisions of Section 604 

. of the Act 1 provided I . however I that nothing con-
. tained in this paragraph shall be construed to pre­
clude persons ~r programs for whom the foregoing 
goals are not feasible or appropriate (Sections 
205 (c) (4) and 604). 

I 

To the extent feasible, public service jobs shall 
• be provided in occupu.tional fields \vhich are most 

likely to expand within the public or ~rivate sec7 
tor as the unemployment rate recedes, except where 

·exempt under Section 604 of the Act (Sections 205 
(c) (6) and G04). 

Special consideration in filling transitional pub­
lic service jobs will be given to unemployed per­
sons who are the most severely disadvantaged in 
terms of the length of time they have been uner.L­
ployed without u.ssistance, but such special consi­
deration shall not authorize the hiring of any per­
son on lay-off from the same or any substantially · 
e<Juivalent job (Section 20_5 (c) (7)). 

No funds will )Je used to hire any person to fill a 
job opening created by the action of an employer in 
laying of£ or terminating the er:"lploymcn t of any 
other regular employee not supported under the Act 
in anticipation of filling the vacancy so created 
by hiring an employee to be supported under the Act 
(Section 205 (c) (8)). 

Due considcrQtion will be given to persons who have 
pnrticipated -in m.:mrow.er -·l:r.:un.tn<J ·proCJrQm!=: for \'lhon 
enploymen t oppor tuni tier> would z:..o t be o therwb;c irJ-

·mediatcly availahle (f,ection 205.(c) (9)). ·.- ·:· · 

Periodic rcvic\·1 procedures cs tu.blishcd pursu<m t to 
Section 207(a) oE the ~ct.will be c6mplicd with 
(Section 205 (c) (17)). . . ~ 

Agencies ana institutions to whom financial ~ssist­
ance is made available ~nder this title have under­
taken or will undertake,·analyses o£ job dcscrip~ 
tions and reevaluations and, where shown necessary, 
revisions of qualification rcquirementp at all 
levels of emplo~ment, including civil service re­
quire~ents and practices relating thereto, in . · 
accordance with regulations prescribed by the Secre­
tu.ry, with a view toward removing artificial barri­
ers to public enployment for those whom it is the 
purpose of the Act to assist (Section 205(c) (18)). 
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0. ·tvhcre appropriate, it will maintain or provide 
linkages with upgrading and other manpmver prograiLls 
for the purpose o£ (1} providing thos.c persons er:1.- ... 
ploved in public service jobs vTho 'Nant to pursue 
work vlith the employer,- in the· same -or similar work;>· 
with opportunities to do so and to find permanent, 
upwardly mobile ·careers. in that field, and (2) pro­
viding those persons so employe~ who ~o not wish to 
pursue permanent careers in sue~ field, with oppor-­
tunities to seck, prepare for, and obtain work in 
other fields (Sections 205 (c) (19) and G04). 

9. The program will, 
contribute to the 
to employment .and 
ing opportunities 
205 {c) (21)). · 

to the ~aximurn extent feasible, 
elimination of artificial barriers 
occupfltional advancement, includ­
for the disndvantaged (Section 

.,. 

10. · No·t more than one-thircJ of the participants in the 
program will be employed in a bona fide profe~siorial 
capacity (as s•1ch term is used in Section 13 (a) (1) 
of the Fair.La.bor Standards Act of 1938), except 
that this par«graph shall not be applicable in the 

·case of participants er-:1ploycd as clctssroom teach­
ers, and the Secretary may waive this limitation 
iri exceptional circumstances {Section 205(c) (22)). 

. . 
11. Jobs will be allocated equitably to local govern­

ments and agencies taking into account the number 
of unernployefr.persons within their jurisdictions 

and the needs of the agencies (Sect{on 205(c) (23)). 

12. The jobs in each job ·category in no way· i·~fringe .. 
upon the promotional opportunities which would 
otherwise be available to persons currently employ­
ed in public service jobs not subsidized under the 
Act, and assure that no job will be filled in ·other 
than.an entry level position in each job category. 
until applicable personnel procedures and·collec- . 
tive bargaining agreements have been complied \-lith. 
(Section 205 (c) (24)'). · · 

13. Jobs are in addition to those that would be funded 
.by the sponsor in the absence of assistance under· 
the Act (Section 205 (c) (25)). 

C. Additional Assurances for Title VI Programs 

All assuranc.es in B above apply to activities funded 
under Title VI. in addition the applicant will assure 

·that:· · 

(1) Only persons residing in the area covered by 
the eligible applicant under Title VI of the Ac~~will 
be hired to fill jobs created under the·Act and that 
the publi~ services provided by such jobs shall, to 
the extent feasible, be desi~ned to benefit -the resi-



dents of such areas except that tunas a~~ocated unce~ 
Title VI of the Act (Section 603(a) {2) (B)), to an area 
of "substantial unemployment shall only be used to pro­
vide project and program opportunities to persons re­
siding ~n _those areas of sub$tanti~l unernployme~t-. 
(Sect~on GOJ (a) (2)) . 

(2) All persons employed under any program, other 
than necessary technical, ·supervisory and administra­
tive personnel, will be selected from amen~ unemployed 
and underemployed persons and t~at under '.i.'~tle '(I pre:­
ferred consideration shall be g~ven, to the max~mum ex­
tent feasible, consistent with provisions of the Act, . 
to ·unemployed persons \·rho have. exhausted unemployment 
insurance benefits, to unemployed persons v1ho are not 
eligible for unemployment insuranco'benefits (except 
for persons l~cking work experience), and to unemployed 
persons \·lho have been unernployec;t for 15 or more weeks. 

SECTION 17: R~lationship of Proqram Operator to Prime Sponsor 

The Piograrn Operator's relationship with the Pr~me ~pons~r 
shall be that of an independent contractor, and noth~ng .~n-~_h~s 
agreement is intended or shall be construed as creating the re­
lationship of enployer and employee,.joint ventuiers, partnerS. 
or any·other relationship whatsoever. The Prime Sponsor.shull 
have no relationship with the Program Operator's staff,·employ­
ees, agents, or representatives or with the individuals, parti­
~ipants, beneficiaries or clients to be employeu by the Program 
Opera tor, vTi th the funds provided by the Prime Sponsor pursuan·t 
·to this agremeent, other than as has been expressly agreed to 
herein pursuant to PL94-44~. · 

SECTION 10: Notices 

All notices sent pursuant to th8 terms of this agreement. 
~hull be deemed to have been given on the dute mailed, if mailed 

·by registered or certified mail, if to the Prime Sponsor at #16 
Koger Executive C~nter, Norfolk, Virginia, and if to the Program 
Opera tor at 201 Andrea Lane, Chesapeake, Virginia .23320 
until otherwise notified of a different address iri writing. 

S~CTION 19: Federal Law 

To the extent that any provision of this agreement may be 
at variance "YTi th· the requirements of CET.l\, .the regulutions issu­
ed fro~ time to time thereunder, including specific~lly, but not 
limited to, Regulations i-ssued Jurie 25, 1976 and December 10, 
l97G, January 11, 1977 and May 13, 1977, and other applicable 
laws, it is expressly agreed and understood by ~he Prime Sponsor 
and the Program Operator, that the provisions of this agreement 
are hereby modified to be in conformity with said requirements 

. of CETl~, regulations and other la\'IS. 

, 
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SECTim1 20: · Execution of Agreement 

This aqreement shall not. be binding until executed by th~ 
Prime Sponsor, after first being signed and submitted by the 
Program Operator, after being duly ·approved and ratified by Pro­
gram Operator's governing body or otherwise as required under its 
charter and under State law. Proof of such approval will be 
provided Prime Sponsor. 

IN ~'7ITNESS ~vHEREOF, the Chesnpr:onkc C.c1nm•mHv Action SP.,.Lvicc: Oro:J,nizatiut 
has caus;d t~is<' a re ;ment to be excc':lte~-~d .s~gn~cl in its name 
by /l,f(_,j·PA . .&.. . t' ~-~ r .r.-:"(? , l ts /-Z.f' .. N ..-C.'-"-<-'J!:J- , 
and the SOUTii.C/\fJJ:'ERN TIDE;·TATJ:R AREA ~-11\HPOI·l.P.R i\UTHORITY has 
~aused this ~greement to be executed and scaled in its name by 
James L. Jennings, its Director, all as of the date <1nd year 
first ubove written. 

Chec: ne.qke Commun-Ltv Action Service Orcranizatit 
Name of Program Operator 

ATTEST: 

Name and Title 

SOUTFIE.?\STERN TIDEt·lATER AREA 
Ml\HPO~vER AUTHORITY 
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~ '6-006-8-3420 

Service 
BG 

TOTAL I' e' ___:1\JI:C'C t1llll>: A:~;•in ___ '\_'~-~C-!-r-·-----1-·-_·_ .;;.;.: I Ti~i,,~:t"'n" ·.-- _A~~:;· 
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· . W Tral·o:J .. J.t•:·:t( 3555 3,555 

--··----·---·---· ·----1---------------· --
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-------·-------1----·1---1-----1·-- ----- --· ------1-- ----1--1-----1--~-----
25 [f\uip. ll.·ural 22 ? · ~?? 
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21 EtrlliJ'. l~~:p:r.ir 
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.H ll:ililio·~ . . . 
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(,2 !lkdk:rl E-.:uu~ · · . . . 
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Office SuppU.es 

f~1F Textbooks 

Printing and Reproduction 

Audio Visual Equipmc::nt 

'• Record. Players 

BUDGET BREAKDO\-n! 

4 Bell and Howell Cassette Tape Recorder 

1 Bell and H6well Overhead Projector 

2 filmstrip Projectors 

Audio Visual Material 

Text nooks. 

Telephone Expenses 

LL<Ll.Ji Lity Insur.:1nce 

Accountant 

Typewriter Rental 

@ 

@ 

@ 

@ 

$8).00 

$71.95 = 

$149.00 = 

$155.00 = 

$3lf0. 00 

$288.00 

$1.49.1)0 

$1)5.00 

$25113.00 

$1975.00 

$1343 

$1087.00 

$ 395.00 

$3160.0(1 

$180!1. 00 

$ 500.00 

$-600.00 

$ 222.00 
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}3pcake Community Action Service 
~~nuization 

,\nd rca Lan~ 
c3:l ~1_~_e. VA 23320 
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D. FOfl n CGIONJ\L or FICE USE ONLY 

1f!..J ~- OCI'/\IlTM(Nl' 01' 1../\11011 

1-:m)lluyonrnt anol 'l'r~ini11~ Allrninhtrlltluil 

OUDGET INFOilMATIDN SUf\1M/\HY 

MOO. 0/\ H'" .. 1--------- a 
)o 

I 1-

~------------------------------------------~.----­
-<!'. GI1J\N r NUMII!:fl 

6-006-8-3420 
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1. 0 Tille ). 0 Title 111 

.• 
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2. 0 Tille II tSrwrif\'1 ... ......................... . 
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. ··- ··-------------------- f--· ·-· 

.. ,,.,, r;.,,.,./uloiiHCI lor Vo!'.llion,ll l~tl. 
--'--· 

~~~ill Ct.lnls lo Governors 

i.l".:lJi.,::! E•ll•:r.:JIIotrCI o( llon·frd. Funds - ·- 53 
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·~..r;. CCI"',\~1.....,. ... :"'\T" OP' L..I'\ClOR • r.m?lu}'m~nt. '-.:1cl Tt~i:1\ai,! r\tl:;1inil~:ation ";"VPS o;: PnOG~A.'-.1 ";('' 0 ,., 

D llTLC II ·2: 0-:"-il':~ ~· CETA MONTHLY SCHEDULE 
·-:.:~----=~~ ··.:::=-·:-· 

·\;~·;~:.:.:.-5 :'J,:._;._tc: A•"..:D AOO~=:.:;s GKJ\NT NU~·~!3ER =·-·-

hcsapeake Com<nuni ty Action Service 
Organization 
01 Andrea Lane 

· llCS:l.p.-r•..,'u', Fj r:,.;o..; ~ '>JJ'>Q 
J:.·:·.-~ucno:rs 

.. ;_ .~:~-:..-- tJ~'! to~~ r:~::-tb~:- o( p.z:-tlc:·p.:c::=: wno 2:13 

o::::.1~.r.<"d to b-! h tl-:e pr~-n cov-:red ~y cl:.i.l 
• ~;::<!c.::~ o:: c.:~ !.Js: eay o( ei!c!l rr:or:cb .. Tbil 

4!..., .... • .... ::1 1,·'1~1 Ju:::, S!?:~:-::c~:-. a!ld D.:c~:nb~ 
::..~;~;:i, ;~; W:~'l t."le e:Jt.iH i.."l ?;u;: IC o! tl:<l 
?:-~~;) p;;;.n::!.r.g Su.r..rr.ary. 

6-006-8-3420 

-- .-.:.... 

·n. :C:::!..!..' the nu.-:1ber o! pu:!d_:; .. u:t3 pl:u:."led I·:> ba 
er...-o!!ed bto <1 CETA Tit!~ 1I !u.-:ded pt.lo!ie 
v.rYice· job who ;u~ rehif~J. A rehir~ i: 1!...'1"/ 

i.'ldi·.ridt:i!l w!:;:, ha1 !Jee:t l;.id-o!f from r~.J!u, 
~rub~d~:d cmpfoym~::t by tl:e prime :;>oc..s.o:­
c.r aq-:nC and w/":o i:: ::ub~quen:ly rtlColl!ed "i.:Jy 
th~ {orm~r employer- L·no a CGTA-fur:d~d 
posi:ivn a;; a p.lf!icip.H:.l. 

E:-:t~ t:,~ pl.J=..~ed .:ac;-:::-ued ex::ur.di:u.-e:1 c! Tide II fund.:: .cumui.Hi·te by r.~o.:c..'"l. Th~ tora/s in D~~r.'lber, Mud%, · 
•J:u:"!, .:!roc! S<!,::~te~~ s.'1ouic ;:r.-e~ wicb, c.!::e encri~.s i:1 P.:rt FZ o{ cJ-:!' B!.!d(;"! Jn(crm.o~t.icn Sur.:mzry. 
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;::-l w 
: ~j • .. 1 
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MONTH 
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Feb 

Narch 

April 

22 \25 
!~, I MIY I y . 
.1 . 2 7 7 . 

p I 3J7J8 t 

4,615 

23 073 

32,302 

46,531 

!· 

• 'I 

1 P:. N....,_,., .r-' __ • _,_l.J.J..o l;.....Js .. h~.....~l~~· . .-~-_;5:...::::0~9 8~9'----

June 1'016 }7 i8 59,989 

l.r t1 v lob h -~ f,O ?JQ 

1\ug 78.447• 

Sept 87,904 

I t i· t \ 

J l l I \ 

't I _l -1 I 

31 
11. ;>i=.E:VICUSLY !::M(>LOVEO 9V S?ONSOtl. CR AGENT ;A-- >-

CO:"IiR..:.CT K~V I . 

I -;:; ... 

\ 

I . ., ri> > <J .::i -: • • c.. 0 
::• -J ... . ... (.> .::l 

... 71 0 

I 
() .., 

~ 0 E ,-:;:: z ; (~ ::'J I c': :I uU z 
.: I 
" .. 
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' U.~. CS::>A;:ni,IE;NT OF L.J\SO R .. 
· ·,Em;JI:Jy~c": .tt'\d Tralnir,g ACr':"tlnntrJl~on 

~· 

OCCU?ATIOi'JAL SUW.lARY 

1. CAANi' i'<v:O.I:3iO.il 

h-00h-R-1t,?n 

3. OCCU:>ATI~NAI.. T!Tt..S: 

(AI 

Proje_ct Coordinator 

Secretary ' •. 

Instructor -
Canvasser .. 

·• 

Record Keeper/Dissemenator 

~~rveyor/Field Worker 

Instructor Aide 

. . 

/ 

~). 

. 
. . 

4. TOTAL >- :::::-

PRIMC. S?ON'jQ~ 

Chesapeake Community 
201 Audrea Lane 
Chesapeake, VA 23320 

Action 

OM<I A;:>:>tOY.tl Nr. ....... 0157~ 
Eot;:>ir~u_,, o~·., ']f'l~/77 

.. 
Service Organizatic~ 

~ 

NUM3::R I crT A w.:.cs: I co•:?A:>Aar..s: I ou.:>ATICN a;: TOT At... a;: JOaS ~AT~ . 'N~CS: ?An:; J!".!,:.._ov~.~C:NT ·,'V'IA·::ES 

(al !Cl I (0) I 
I 

1 5.20 5.20 

1 3.67 3.67 

3 4.08 4.08 
. 

4 3.39 3.39 

1 2.89 2.89 

1 2.89 2.89 

1 2.89 2.89 

. 
. 

-
I 

1? ~--~.:-~ :N, :.?; (~=< 1-· ~~ : -~. :>.~~~ :.:t.~:; I 

(<;J 

9.5 mo. 

9.5 mo. 

28.5 mo. 

' 
38 mo. 

.. 

9.5 mo. 

9.5 mo. 

9.5 mo • 

. 

/ 
114 ,mo. 

<"'l 
.. 

7904 

5577 

181639 

zopss 

43~4 

: 
439l~ 

439l. -

--··-· 

. 

165.860 
ETA 2·200 

J"n• 1.91; 

-

51 



ASSIGNMENTS OF ERROR 

1. The Canrnission erred in finding that srAMA was a "person" as 

that ter.m is used in Section 65.1-29. 

2. The Comnission erred in disregarding the Stipulation of Facts -

between the parties which provided that the employees of the Chesapeake 

Community Action Service Organization (herein CCASO) were not engaged in 

the trade, business or occupation of STAMA. 

3. The Corrmission erred in finding that in· perfonning her duties 

for CCASO the claimant was the statutory employee of STAMA. 
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