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PETITION FOR WRIT OF MANDAMUS

In the
Supreme Court of Appeals of Virginia
at Richmond
JACK R. WILKINS, WHO SUES, ETC.

v.
LEVIN NOCK DAVIS, SECRETARY,
ETC., ET AL.

RULE 5 :12 BRIE~S
§5. NuMBER oF CoPIES. Twenty-five copies of each brief shall
be filed with the clerk of this Court and three copies shall be
mailed or delivered by counsel to each other counsel as defined
in Rule 1 :13 on or before the day on which the brief is filed.
§6. SIZE AND TYPE. Briefs shall be nine inches in length and
six inches in width, so as to conform in dimensions to the
printed record, and shall be printed in type not less in size, as
td' height and width, than the type in which the record is
printed. The record number of the case and the names and
addresses of counsel submitting the brief shall be printed on
the front cover.
HOWARD G. TURNER, Clerk.
Court opens at 9:30 a.m.; Adjourns at 1:00 p.m.

IN THE

Supreme Court ·of Appeals of Virginia
AT RICHMOND.

Record No. 5919

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on
Tuesday the 28th day of April, 1964.
JACK R. WILKINS, who sues on behalf of himself and all
other citizens of the Commonwealth of Virginia similarly
Petitioner,
situated,

against
LEVIN NOOK DAVIS, Secretary, State Board of Elections; JAMES W. FLETCHER, Member, State Board of
Elections; and HARRY H. VAUGHN, Member, State
Board of Elections,
·
Defendants.

Upon a Petition for a Peremptory Writ of Mandamus

On April 22, 1964, came Jack R. Wilkins, who sues on behalf of himself and all other citizens of the Commonwealth of
Virginia similarly situated, and presented to the court his
petition praying that a peremptory writ of mandamus do
forthwith issue, to be directed to Levin N ock Davis, secretary
of the State Board of Elections, James W. Fletcher, member
of the State Board of Elections, and Harry H. Vaughn,
member of the State Board of Elections, commanding and
compelling them to receive and certify only candidates for
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Congress at large for the State of Virginia to all of the
secretaries of all of the electoral boards of all of the cities
and counties of the State of Virginia and to instruct and
require them to cause to print only the names of candidates
for Congress who are offering as candidates at large upon
the official tickets to be voted by all of the electors of the
State of Virginia in the 'respective precincts and polling
places therein in any primary election that may be held on
July 14, 1964, and at the general election to be held in the
State of Virginia on Tuesday, the 3rd day of November,
1964, unless the Governor of Virginia should in the meanwhile call a special session of the General Assembly of Virginia and said Assembly should enact a valid and legal
congressional redistricting law; and that unless and until
there is a valid and legal congressional redistricting law
enacted that Levin Nock Davis, secretary of the State Board
of Elections, James W. Fletcher, member of the State Board
of Elections, and Harry H. Vaughn, member of the State
Board of Elections, defendants herein, be directed, commanded, required and compelled to refrain from certifying the
names of any persons to the secretaries of the electorial boards
of the respective alleged ten congressional districts for Congress in and for such aforesaid alleged districts; and that if
they have already certified any such names prior to the issuance of the writ herein prayed for, that they be directed, required, commanded and compelled to notify the secretaries of
such electorial boards in such respective districts, not to print
the names of any such persons upon the said tickets to be
voted in such elections, otherwise than as candidates at
large in, from and for the whole State of Virginia; and for
other relief.
Thereupon came the Attorney General of Virginia on
behalf of the defendants and obtained leave to file responsive pleadings on or before May 13, 1964, and to take and
file such depositions as he deems necessary on or before June
12, 1964.
And it appearing to the court that a copy of the notice of
this application and said petition have been served on the
said defendants, it is ordered that this cause be docketed;
that the record be printed; that the petitioner file with the
clerk 25 printed copies of his brief on or before July 17,
1964; that the defendant file with the clerk 25 printed copies
of his brief on or before August 21, 1964; and that the
petitioner file with the clerk 25 printed copies of his reply
brief, if any, on or before September 4, 1964, and the cause
is continued.
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PETITION FOR A WRIT OF MANDAMUS
To The Honorable Supreme Court of Virginia, in bank:
Your Petitioner, Jack R. Wilkins, who sues on behalf of
himself and all other citizens of the Commonwealth of Virginia similarly situated, respectfully represents unto this
Honorable Court as follows:
FIRST: Petitioner is a citizen of the Commonwealth of
Virginia; a duly qualified voter, elector and taxpayer, who
sues on behalf of himself and all other citizens of the Commonwealth of Virginia similarly situated.
SECOND : The defendants, Levin N ock Davis, James
W. Fletcher, and Harry H. Vaughn, and each of them are
citizens of the Commonwealth of Virginia and reside in said
Commonwealth and. are members of the State Board of
Elections of said Commonwealth, who, pursuant to Title 24,
Section 25 of the Code of Virginia of 1950, have been granted
all the powers and duties formerly conferred or imposed upon
the secretary of the Commonwealth under the provisions of
the election laws of the State and, in particular, are possessed with the duty of supervising the holding of a Primary
Election for candidates for the House of Representatives of
the Congress of the United States on July 14, 1964, and the
General Election for such political offices on November 3,
1964.
TIDRD: Pursuant to authority vested in the Congress of
the United States of America pursuant to the Constitution
of the United States, said Congress by Act of August 8, 1911;
c. 5, 37 Stat., 14 (2 U.S.C.A., Section 3), provided among
other things :

'' * · * * each subsequent Congress shall be elected by districts composed of contiguous and compact territory and containing as nearly as practicable an equal number of inhabitants. The said districts shall be equal to the number of
representati~es to which such state may be entitled in Congress, no district electing more than one representative."
And in Section 5 of the said Act, provided :
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''That candidates for representatives or representatives
to be elected at large in any state shall be committed in the
same manner as candidates for Governor, unless otherwise
provided by the laws of such state."
The Con.stitution of the State of Virginia of 1902 provides as follows :
''Section 55. Apportionment of state into congressional
districts by General Assembly - The General Assembly
shall by law apportion the state into districts corresponding
with the number of representatives to which it may be entitled in .the House of Representatives of the Congress of
the United States; which districts shall be composed of
contiguous and compact territory, containing as nearly as
practicable an equal number of inhabitants.''
This identical provision was carried forward in the 1928
revision of the Constitution without change and is the fundamental law of Virginia.
FOURTH: That under the laws of Congress made and
provided for the apportionment of Congressional representation, the State of Virginia is entitled to ten representatives in
the Congress of the United States.
FIFTH: Title 2, United States Code Annotated, Section
2 (a) provides that within one week of the first regular
session of the eighty-second Congress and of each fifth
Congress thereafter, the President shall transmit to the
Congress a statement showing the whole number of persons
in each state, excluding Indians, not taxed, as ascertained
under the seventeenth and each subsequent decennial consus
of the population, of the number of representatives to which
each state would be entitled under an apportionment of the
then existing number of representatives by the method known
as the method of equal proportions, no state to receive less
than one member Pursuant to said Act, the President of the
United States in House Document No. 46 of the 87th Congress, 1st Session, certified that Virginia had a population
for Congressional apportionment purposes of 3,966,949 persons and was entitled to ten representatives.
SIXTH: That at the present time and for some years prior
hereto, the General Assembly of Virginia has failed to
comply with the mandatory requirements of Section 55 of
the Constitution of Virginia and, further, that the said
apportionment violates rights . guaranteed to petitioner by
the Constitution of the United States and the federal laws
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enacted pursuant thereto. Said violation is patent in that
Congressional Districts constituted pursuant to Title 24,
Section 3 of the Code of Virginia of 1950, do not c.ontain
as nearly as practicable an equal number of inhabitants.
SEVENTH: That the Constitutions and laws aforesaid
restrict the authority of the Virginia General Assembly to
approximating as nearly as practicable Districts containing
equal number of inhabitants.
EIGHTH: That the said Legislature, in its attempt to
pass the aforesaid Redistricting Act, did not do. so with
regard to its said limited and restrict~d authority, but as
shown by the official census of inhabitants residing ·within
the aforesaid ten Congressional Districts, which are set out
on Exhibit "A" attached hereto and made a part of this
petition, the General Assembly constituted Districts substantially disparate in population and by so doing ignored
and exceeded its authority in its said enactment.
NINTH: That in accordance with the laws made and provided each of the ten Congressional Districts of Virginia
should, pursuant to the census of 1960, contain a population
of approximately 396,694, whereas in the Second District
there are 494,292 inhabitants and in the Tenth District 539,618 inhabitants and in the Seventh District only 312,890
inhabitants.
TENTH: That the disparity existing between the Second
Congressional District and the Seventh Congressional District
in Virginia in favor of the Seventh District by 181,402 inhabitants and the disparity existing between the Tenth Congressional District and the Seventh Congressional District in
favor of the Seventh District by 226,728 inhabitants is more
substantial than the disparity which existed in 1932 when this
Honorable Court granted a petition for a writ of mandamus
similar to the instant petition and directed that the candidates
for Congress must run at large in view of the illegal apportionment then existing.
ELEVENTH: That the Second Congressional District, if
legally constituted, would .consist of the cities of· Norfolk
and Portsmouth, with Norfolk containing a population of
304,869 and Portsmouth a population of 114,773, or a total
of 419,642. ·
TWELFTH: And your petitioner further alleges:
(A) That the inequality in population of the aforesaid
Congressional District was and is wholly unnecessary and
incompatible with a reasomible effort to conform to the re-
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quirements of the Constitution of Virginia and the Constitution of the United States and the Acts of Congress enacted
pursuant thereto, which requirements could have· been duly
readily complied with.
(B) That there was patently no good faith attempt to form
the representative Districts so they would contain an approximately equal number of inhabitants.
(C) That your petitioner and many other inhabitants have
been deprived of equal representation in Congress with the
inhabitants in other Districts.
Therefore, the said attempted Redistricting Act, Title 24,
Section 3, Code of Virginia of 1950, violates the said provisions of the Constitution of the United States, the Acts
of Congress in pursuance thereof, and the Constitution of
Virginia, and is a nullity and there is no authority of law
for electing ten Congressmen from the ten Districts as now
constituted in the Commonwealth of Virginia, subject to the
Primary Election to be held on Tuesday, July 14, 1964, or the
General Election to be held on Tuesday, November 3, 1964,
as the state is without any lawfully constituted Congressional
Districts; and, therefore, the candidates for the House of Representatives of the Congress of the United States can only be
elected for and from the whole state at large in the same
manner as candidates for Governor, unless otherwise provided by the laws of the State of Virginia.
THIRTEENTH: That the said Levin N ock Davis, Secretary of the State Board of Elections, James W. Fletcher,
Member of the State Board of Elections, and Harry H.
Vaughn, Member of the State Board of Elections, are preparing to hold elections for Congressmen to represent Districts pursuant to the illegal and unconstitutional apportionment act, Title 24, Section 3, Code of Virginia of 1950, and
will not direct the holding of elections at large unless so
ordered by the writ of this Court.
WHEREFORE, and forasmuch as your Petitioner is otherwise without sufficient and adequate remedy, he prays that
this cause be placed upon the docket of this Court for the.
April term; that a peremptory writ of mandamus may be
issued by this Honorable Court directing the said Levin
Nock Davis, Sec'retary of the State Board of Elections, James
W. Fletcher, Member of the State Board of Elections, and
Harry H. Vaughn, Member of the State Board of Elections,
the defendants herein, and commanding and compelling them
to receive and certify only candidates for Congress at large
for the State of Virginia to all of the Secretaries of all of
the Electoral Boards of all of the cities and counties of the
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State of Virginia and to instruct and require them to cause
to print only the names of candidates for Congress who are
offering as candidates at large upon the official tickets to be
voted by all of the electors of the State· of Virginia in the
respective precincts and polling places therein in any Primary
Election that may be held on July 14, 1964, and at the General
Election to be held in the State of Virginia on Tuesday, the
3rd day of November, 1964, unless the Governor of Virginia
should in the meanwhile call a Special Session of the General
Assembly of Virginia and said Assembly should enact a
valid and legal Congressional Redistricting law; and that
unless and until there is a valid and legal Congressional
Redistricting law enacted that Levin N ock Davis, Secretary
of the State Board of Elections, James W. Fletcher, Member
of the State Board of Elections, and Harry H. Vaughn,
Member of the State Board of Elections, defendants herein,
be directed, commanded, required and compelled to refrain
from certifying the names of any persons to the Secretaries
of the Electoral Boards of the respective alleged ten Congressional Districts for Congress in and for such aforesaid
alleged Districts; and that if they have already certified
any such names prior to the issuance of the writ herein
prayed for, that they be directed, required, commanded and
compelled to notify the Secretaries of such Electoral Boards
in such respective Districts, not to print the names of any
such persons upon the said tickets to be voted in such elections, otherwise than as candidates at large in, from and for
the whole State of Virginia; .and for other. tickets that as
the tickets to be voted in said elections are required by law
to be printed more than thirty days before the day of said
elections, it is prayed that this cause be called up and heard
without regard to its place on the docket; and that the
pleading and brief of the defendants and any reply brief of
the Petitioner be not required to be printed so that an early
determination of this important and vital matter may be accomplished; and that such other, further and general relief
may be granted your Petitioner as the nature of this case
may require.
Respectfully submitted,
JACK R. WILKINS
Petitioner
HOWELL, ANNINOS & DAUGHERTY,
By: HENRY E. HOWELL
KANTER. KANTER & SACKS,
By H. LEE KANTER
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STATE OF VIRGINIA,
CITY OF NORFOLK, to-wit:
This day personally appeared before me, Catherine J.
Crane, a Notary Public of and for the City aforesaid in the
State of Virginia, JACK R. WILKINS, the Petitioner in the
foregoing Petition For Writ Of Mandamus, who after being
by me first duly sworn, made oath that the matters and things
stated in the foregoing Petition are true.
JACK R. WILKINS
Petitioner
Given under my hand and seal this the 9th day of April,
1964.
CATHERINE J. CRANE
Notary Public
My commission expires : November 8, 1965
CERTIFICATE
I, Henry E. Howell, Jr., of 808 Maritime Tower, Norfolk,
Virginia, of counsel for the Petitioner herein, and duly
qualified to practice in this Court, do hereby certify that in
my opinion that writ of mandamus prayed for in the foregoing petition should be awarded.
HENRY E. HOWELL, JR.
Howell, Anninos & Daughetry,
808 Maritime Towers,
Norfolk, Virginia,
Kanter, Kanter & Sacks,
1106 Plaza One,
Norfolk, Virginia,
Counsel for Petitioner.

*

*

*

*

*
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(Amended)
EXHIBIT ''A''
TEN CONGRESSIONAL DISTRICTS OF VIRGINIA AS APPORTIONED BY THE GENERAL
ASSEMBLY OF 1962 SHOWING POPULATION
OF EACH DISTRICT AND THE DISPARITY
EXISTING BETWEEN SUCH DISTRICTS AND
THE SEVENTH DISTRICT
First District : ................................... 422,624
25,930 more than should be
109,734 more than Seventh District
Second District : .................................. 494,292
97,598 more than should be
181,402 more than Seventh District
Third District : .................................. 418,081
21,387 more than should be
105,191 more than Seventh District
Fourth District : . , ................................ 352,157
44,537 less than should be
39,267 more than Seventh District
Fifth District : ................................... 325,989
70,705 less than should be
13,099 more than Seventh District
Sixth District : .................................. 378,864
17,830 less then should be
65,974 more than Seventh District
Seventh District: ................................ 312,890
83,804 less than should be
Eighth District: .... ·.............................. 357,461
39,233 less than should be ·
44,571 more than Seventh District
Ninth District: .................................. 364,973
31,721 less than should be
52,083 more than Seventh District
Tenth District: .................................. 539,618
142,924 more than should be
226,728 more than Seventh District
Grand Total : .......... , ......... 3,966,949

*

*

*

*

*
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NOTICE

To: LEVIN NOOK DAVIS,
State Capitol,
Richmond, Virginia,
JAMES W. FLETCHER,
Sperryville, Virginia,
HARRY H. VAUGHN,
113 North Fourth Street,
Hopewell, Virginia
HONORABLE ROBERT Y. BUTTON,
Attorney General of Virginia,
Supreme Court Building,
Richmond, Virginia,
TAKE NOTICE, that the undersigned, will at 9 :30 A.M.,
on Wednesday, April 22, 1964, or as soon thereafter as
counsel may be heard bring the. enclosed Petition For A
Writ Of Mandamus on for preliminary hearing before the
Honorable Justices of the Supreme Court of Appeals of Virginia, sitting in bank, Supreme Court Building, Richmond,
Yirginia.
JACK R. WILKINS, who sues on
behalf of himself and all other
citizens similarly situated,
By: HENRY E. HOWELL, JR.
Of Counsel
VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on
Tuesday the 28th day of April, 1964.

*

*

*

*

*

Upon a Petition for a Peremptory Writ of Mandamus
This cause came on this day to be heard upon the motion of
counsel for the petitioner herein for · leave to amend the
figures "399,694" as it appears in Article "NINTH" of the
Petition for a Writ of Mandamus heretofore filed in this
cause to "396,694;" and
For good cause shown, it is ordered that the figures "399,694" appearing in Article "NINTH" of said Petition be,
and the same hereby is, amended to read "395,694;" and
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Upon further motion of counsel for petitioner, leave is
hereby granted to petitioner to file an amended Exhibit "A"
to said Petition, in lieu of the original Exhibit ''A''
thereto annexed.

*

*

*

*

*

ANSWER
Now come Levin Nock Davis, James W. Fletcher and
Harry H. Vaughn, Members of the State Board of Elections
of the Commonwealth of Virginia, and answer the petition
for writ of mandamus herein and say:
1. These defendants neither admit nor deny the allegations
of the first clause of Paragraph FIRST of the petition and
call for strict proof of the same. These defendants deny
that petitioner sues on behalf of himself and all other citizens
of the Commonwealth of Virginia similarly situated.
2. The allegations of Paragraph SECOND of the petition
are admitted.
3. For answer to Pa_ragraph THIRD of the petition, these
defendants say that the provisions of law set forth in said
paragraph speak for themselves, and no answer to said
paragraph is required of these defendants.
. ·
4. The allegation of Paragraph FOURTH of the petition
is admitted.
5. For answer to Paragraph FIFTH of the petition, these
defendants say that the provisions of law and document
mentioned in said paragraph speak for themselves, and no
answer to said paragraph is required of these defendants.
6. The allegations of Paragraphs SIXTH, SEVENTH,
EIGHTH, NINTH, TENTH, ELEVENTH, TWELFTH and
THIRTEENTH of the petition are denied.
Now having fully answered, these defendants pray to be
hence dismissed with their costs in .this behalf expended.

LEVIN NOOK DAVIS
JAMES W. FLETCHER
HARRY H. VAUGHN
Members of the State Board of
Elections of the Commonwealth
of Virginia
By: ROBERT Y. BUTTON
Of Counsel

*

*

*
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VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on
Tuesday the 16th day of June, 1964.

*

*

*

*

*

Upon a Petition for a Peremptory Writ of Mandamus
On motion of the petitioner for leave to amend the prayer
of the petition for mandamus heretofore :filed herein, by
order,
·
It is ordered that the prayer for the petition for writ of
mandamus filed herein shall be deemed to be amended to
include the following language:
''In the event circumstances should not. enable this court
to grant petitioner relief by mandamus in time to affect the
November General Election for the ten offices of Congressmen from the State of Virginia, then in that event petitioner
prays that a writ of mandamus be issued by this Honorable
Cou.rt directing, commanding and compelling the members of
the State Board of Elections and their successors in office
to take such action as may be necessary to conduct only
elections at large in all future elections for Congressmen
unless and until the General Assembly of Virginia should
enact a legal and constitutional reapportionment Act for
the Congressional Districts of Virginia;
''And that such other, further and general relief may be
granted your petitioner as the nature of this case may
require."

*

*

*

*

*

STIPULATION
It is stipulated by and between counsel for the respective
parties hereto that Jack R. Wilkins, the petitioner herein, is
a resident of, duly qualified voter and taxpayer of the City
of Norfolk, Virginia.
HENRY E. HOWELL, JR.
Of counsel for Petitioner.
ROBERT Y. BUTTON
Of counsel for Defendants.

*

*

*

*
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Dep.
5/20/64
page 1 )

*

*

*

*

*

Deposition of John L. Lancaster taken before· Charlie L.
Benton, Notary Public for the State of Virginia at Large,
pursuant to Notice Of Taking Of Depositions, copy of which
is hereto annexed, in the office of the Attorney General of
Virginia, Supreme Court-State Library Building, .Richmond,
Virginia, at 10:00 o'clock a. m. on the 20th day of May, 1964.
APPEARANCES:
Mr. HENRY E. HOWELL, JR.
808 Maritime Tower
Norfolk, Virginia
Attorney for the Petitioner
Dep.
5/20/64
page 2 ]

APPEARANCES (continued):

MR. ROBERT Y. BUTTON
Attorney General of Virginia
MR. R. D. MciLWAINE, III
Assistant Attorney General of Virginia
MR. DAVID J. MAYS
MR. HENRY T. WICKHAM
Special Assistants
Attorneys for the Defendants
Dep.
5/20/64
page 3 )

Mr. Howell : For the record, we would like to
note an objection to the sufficiency of the notice
as to any witnesses other than Dr. Loring Thompson.
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John Littlepage Lancaster
JOHN LITTLEPAGE LANCASTER
being duly sworn, doth depose and say as follows:
DIRECT EXAMINATION
By Mr. Mcllwaine :
Q. Would you state your name and occupation for the
record, please, sir?
A. John Littlepage Lancaster. I am now retired. At the
time of this other testimony I was employed by the Bureau
of Population and Economic Research of the University of
Virginia as a Research Statistician.
Q. Would you tell us something of your educational and
professional background and experience, Mr. Lancaster?
A. Well, I received a Bachelor of Arts degree Dep.

5/20/64

page 4 J

Mr. Howell: Let me note for the record that I
would like for the qualifications to be limited to
training in the field in which the witness will

testify.
Mr. Mcllwaine: So noted.
Q. (By Mr. Mcllwaine) Would you give us your educational background, Doctor, and your professional training,
please?
A. I received a Bachelor of Arts degree from Millsaps
College in Jackson, Mississippi in 1918. I spent nearly
twenty-five years in the public schools of Virginia as a
teacher, in the course of which I took a Masters Degree at
the University of Virginia, taking several courses dealing
with statistical theory and application of statistics.
Since 1943 I have been employed first as a Research
Associate of the Population Study of Virginia of the Virginia Planning Board. In 1944 that was separated from
the Planning Board and moved to the University of Virginia as the Bureau of Population and Economic Research
there.
During these twenty years, I have made numerous studies
of Virginia's population, of Virginia's income level, and I
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John Littlepage Lancaster
have made projections of populations for school
boards, the State Board of Education, and other
5/20/64
people.
page 5 ]
Q. Have you during this time published reports
or articles in your capacity as Research Associate or statistician?
A. Well, for the last fifteen years, we have published an
annual estimate of Virginia's population by counties and
cities. In the course of that time, there have been a number
of studies of the income level of Virginia counties and cities,
three of which were done completely by me and published
under my name. The others were done under my - three
others, actually, were done under my direction and published
under the names of others.
Q. Are you a member of any professional organizations.
Mr. Lancaster?
A. The American Statistical Association Dep.

Mr. Howell: That relate to statistics, you mean? Or do
you mean any organizations?
Mr. Mcllwaine: I mean organizations that relate to his
profession as a research associate and research statistician.
Mr. Howell: He is an educator primarily. But you mean
organizations relating to research statisticians?
Dep.
Mr. Mcllwaine : Yes.
The Witness: I am a member of the American
5/20/64
page 6 ] Statistical Association, and I am a member of
the Statistics Section of the Virginia Academy
of Science .
. Q. (By Mr. Mcllwaine) At our request, Mr. Lancaster,
have you made a study of the distribution of military-related
population to the various counties and cities of Virginia?
A. I have.

Mr. Howell: At this point, I want to note an objection to
any testimony relating to military personnel in this case
for the reason that this case is concerned with Congressional
districting and apportionment. And Section 2(a), Title II,
of the United States Code specifically states that the census
figures as compiled by the United States Census and assigned
to the respective states pursuant to report by the President
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John Littlepage Lancaster
of the United States shall be the population basis for awarding Congressional seats to a particular state.
Therefore, since the United States census does
Dep.
include military personnel as a portion of the
census that the State of Virginia was given credit
5/20/64
page 7 ] for in receiving ten Congressmen, it is immaterial
and irrelevant as to the occupation of the various
people that the Census assigned to the cities of Norfolk,
Portsmouth and other areas of Virginia.
Q. (By Mr. Mcllwaine) Mr. Lancaster, I handyou a document, and I ask you if you can identify it, please Y

Mr. Howell; Can it be stipulated that our objection goes
to each and every question relating to the occupational
status or the military status of persons that were counted
by the United States Census as residing in Norfolk and
Portsmouth in 1960?
Mr. Mcllwaine: Yes. Defendants have no objection.
Mr. Howell: All right.
Q. (By Mr. Mcllwaine) Will you identify this document,
please, Mr. Lancaster Y
A. This is the Virginia section of the Detailed Characteristics of Population taken in the census of 1960. It is
designated as PC(1)-48D Virginia in the Printing
Dep.
Office.
Q. Was your study that you made at our re5/20/64
page 8 ] quest based in part on information contained
in this document?
A. Very largely on information obtained from this document.
Q. I hand you another document, and I ask you if you can
identify that?
A. This is a publication of the United States Bureau of
the Census. It is a part of the Census of Housing of 1960.
This particular one is designated as PHC(1)-107. It gives
certain characteristics of the population for Norfolk and
Portsmouth, Virginia by census tracts.

Mr. Mcllwaine: If I may interrupt at this point. I wonder
if we could mark the first document which Mr. Lancaster
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identified as PC(1)-48D Virginia "Detailed Characteristics"
as Exhibit Number 1 for the defendants.
Note: Defendants' Exhibit Number 1 was marked for
identification.
Mr. Mcilwaine: I wonder if we might number the second
document referred to by Mr. Lancaster as PHC(1)-107 "Census Tracts'' Norfolk-Portsmouth, Va., as DeDep.
fendants' Exhibit Number 2.
5/20/64
page 9 )
Note: Defendants' Exhibit Number 2 was
marked for identification.
Q. (By Mr. Mcilwaine) Doctor, I hand you a third document and ask you if you can identify this?
A. This is the section of the Population Censussus of
1960 covering the State of Virginia. It is entitled "General
Social and Economic Characteristics.'' It is designated as
PC(1)-48C Virginia.

Mr. Mcilwaine: I wonder if we might have this marked
as Defendants' Exhibit Number 3.
Note: Defendants' Exhibit Number 3 was marked for
identification.
Q. (By Mr. Mcilwaine) Mr. Lancaster, do these documents
constitute the source materials upon which that study was
based!
A~ They do.
Q. I hand you another document and ask you if you are
familiar with itT
Dep.
A. Yes.
Q. Would you tell us what this document is T
5/20/64
page 10 )
A. This is a series of five tables prepared by
me in the c_ourse of attempting to do the job I
was asked to do by the Attorney General.
Q. And does this constitute your study and the collateral
documents in connection with your study of the distribution
of military-related population to the various counties and
cities of Virginia T
A. They do.
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Mr. Mcilwaine:· I wonder if we might have this marked
as Defendants' Exhibit Number 4.
Note: Defendants' Exhibit Number 4 was marked for
identification.
Mr. Howell: It is understood that all these exhibits are
over our objection?
Mr. Mcilwaine: I understand your objections are continuing to these exhibits. ·
:
Q. (By Mr. Mcilwaine) Mr. Lancaster, would
Dep.
you explain this study to us, please, sir, and the
5/20/64
results thereof, and the method of analysis?
page 11 ]
A. The problem posed was to determine as
nearly as possible the number of persons in the
families in Virginia whose heads were in active branches of
the Armed Services of the nation. The only data available
were these Census sources which we have just listed as Exhibits 1, 2 and 3.
Primarily, in the third of these we used Table 83. In the
fourth of these we used Tables 105, 110 and 115.
Excuse me. I am sorry. In the :first exhibit we listed those
tables 105, 110 Mr. Howell: When you say ":first exhibit," you mean
Table 1 of Exhibit 4?
The Witness: No. I am sorry. I had some old designations
which I was trying to alter to the way in which they were
now entered as exhibits and trying to use the exhibit numbers.
And I was confused in what I did.
What I should have said was: In Exhibit Number 3 the
use was confined largely to Table 83. In Exhibit 1, the tables
usedMr. Howell: I don't want to interrupt, but
Dep.
you say Exhibit Number 3 is largely confined to
Table 83?
5/20/64
page 12 ]
The Witness: Yes.
Mr. Howell: You mean Table 83 m Exhibit
Number 3?
The Witness: Yes, that is right. Table 83 m Exhibit
N"umber 3.
Mr. Howell: You see, you have tables marked on these.
Mr. Mcilwaine: Yes.
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Mr. Howell: Exhibit Number 4 has the words "Table 1,"
and so forth and so on.
The Witness: Yes.
In this Exhibit Number 3, the. principal table used was the
Table 83. In Exhibit Number 1, the tables used were 105,
110 and 115. And in the other exhibit, Exhibit Number 2,
the tables P-1, P-2 and P-3 were used.
Now, the only information specifically as to the Armed
Forces personnel is the area in which it is stationed. That
is the Table 83 in the third exhibit. And also the age and
sex of persons in the Armed Services for the state for standard metropolitan area, and for cities or counties
Dep.
with populations of more than 250,000 people,
found in Table 15 of this Exhibit Number 1.
5/20/64
page 13 J
Now, the problem given can be solved if the
number of families related to the military can be
estimated from the age structure of the military population Mr. Howell: The witness has mentioned "the problem"
twice without stating the problem. We said the Attorney
General gave him a problem. Then he says "the problem
can be answered.''
··
I would object to the testimony until the problem is stated.
And then we will know just what he is solving.
Mr. Mcllwaine: The witness stated that the problem which
he was assigned was to make a study of the distribution of
military-related population to the various counties and cities
jn Virginia. The results of that study, the witness stated, are
confined in Defendants' Exhibit Number 4.
Mr. Howell: I object to the Attorney General stating it.
I understood him at one time to say he was going to tell us
the number of families that had military personnel as the
head of the family. That is the only thing I have
heard so far.
Dep.
The Witness: Here is the statement I read, Mr.
5/20/64
page 14 ) Howell. If I may read it again Y It is at the head
of these notes on procedure, which I think you
had a copy of.
Mr. Howell: Have I had notes of procedure given to me
so far?
Mr. Mcllwaine: No, we are not offering any notes of
procedure.
Mr. Howell: Then I object to the witness following some
notes ·of procedure. I just don't understand. His testimony
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doesn't make sense when he refers to notes of procedure.
I don't have it. I don't know what it is.
Mr. Mcllwaine: The witness can testify from his recollection.
Mr. Howell: Yes. Let him turn the notes of procedure
over, then, unless he is going to give me a copy of it. I don't
mind if I have a copy of it and can see it. It may be that it
will assist us in expediting the questioning. But I certainly
don't want to be in the dark about it. Dr. Thompson has an
extra copy if I may look at it.
May I look at the notes of procedure that outDep.
line the analysis that the gentleman is going to
make?
5/20/64
Mr. Mcllwaine : We have not offered the notes
page 15 J
of procedure in evidence.
Mr. Lancaster will simply tell us the basis upon which his
study was made.
Mr. Howell: Certainly we don't want to leave the Supreme
Court of Appeals in the dark.
I am calling for the production, because very definitely he
has· been given written instructions to go by in preparing this analysis. And he is using it in . preparation
for his testimony. He has referred to it in his testimony.
And certainly I am entitled to know the ground rules that
:were set out by the Attorney General for this particular
study.
Q. (By Mr. Mcllwaine) Mr. Lancaster, the notes of procedure to which you refer are your own notes?
A. They are my own notes.
Q. The Attorney General didn't give you those notes 7
A. He did not give them to me.
Q. He did not give you any instructions, did
Dep.
he?
A. He did not give me any instructions.
5/20/64
Q. Will you continue with your testimony, Mr.
page 16 J
Lancaster.

Mr. Howell: You are refusing to let me look at the notes
the witness is using for the purpose of his testimony?
· Mr. Mcllwaine: I have no objection to your examining the
notes, Mr. Howell.
Mr. Howell: All right. I call for an extra copy at this
point if Dr. Lancaster has a copy.
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The Witness : I don't have a copy here.
Mr. Howell: Dr. Thompson has an extra copy.
Note: A copy of the document was handed to Mr. Howell.
Mr. Mcllwaine: Let the record show that Dr. Thompson
has handed a copy of the notes of procedure to Mr. Howell.
The Witness: I would like to say in connection with this
that not everything that is listed on this first page
Dep.
here is used in this thing. This is a copy of the
notes that I made as I proceeded for my own
5/20/64
page 17 J guidance. And I am simply using it now as a
means of guidance and a refresher for my memory
in dealing with a great many figures, which I could not deal
with accurately from memory.
Mr. Mcllwaine: It is perfectly permissible, Mr. Lancaster.
Q. (By Mr. Mcllwaine) Would you continue with your analysis, Mr. Lancasted

Mr. Howell: Just one minute. I want to scan this before
we go on.
Mr. Mcllwaine: All right.
Mr. Howell: This is your only copy, Dr. Thompson~
Dr. Thompson: Yes. This was an older copy that we used
last summer. It was retyped from the original pencil notes
the other day when we couldn't find this. I finally dug this
one out. It has the same references.
Mr. Howell: All right, sir.
Q. (By Mr. Mcllwaine) Would you continue,
Dep.
Mr. Lancaster~
A. This problem can be solved if the number
5/20/64
page 18 J of families related to the military can be estimated
from the age structure of the military population
and if the size of families can be related to the age of the
head of the family.
Now, ratios involving these relationships for the general
population can be established· from Tables 105 and 110 of
this Exhibit Number 1. Since we are concerned primarily
with military families residing within the state, the ratios
tested were derived for families with both husband and wife
present.
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In Table 110, average family size was given for such
families in the general population whose heads fell in the
following age brackets: Under 25, 25 to 34, 35 to 44, 45 to 54,
55 to 64, 65 to 74, and 75 and over.
Data from Table 105 were used to derive rates of marriage
(spouse present) for males in these age brackets.
Data from Exhibit Number 2, PHC(1)-107, enables us to
check the validity of such ratios when applied to military
populations alone. The census tracts designated in this
publication Mr. Howell: Let the record show that the witDep.
ness is reading word for word from page 2 of the
notes on procedure. And I assume that he typed
5/20/64
page 19 ] all this; or prepared all this.
Mr. Mcilwaine: He has testified that they are
his notes.
Mr. Howell: All right.
Why don't we just put that in evidence, then~ All he is
doing is just reading it.
Mr. Mcilwaine: The witness can elaborate upon his notes
as he testifies, Mr. Howell.
Mr. Howell: All right, sir.
The Witness: The census tracts designated as 0009, 0009
CV, and 0011· cover the Norfolk Naval Base and enumerate
all persons assigned to the area, including those assigned to
shipboard duty. Those designated in that area as 0009 CV
are persons assigned to shipboard duty.
From Tables P-1, P-2 and P-3 we find these facts; On the
Naval Base, there were 33,710 persons. Those were males.
They were males 14 years old and over. Of those, 515 were
designated as civilian workers and 143 were designated as
not in the labor force. That is a total of 668 who were not
then militarily concerned.
Dep.
That leaves a total of 33,042 persons on the
Naval Base who were military males.
5/20/64
page 20 ]
By· a comparison of the age structure of the
men in military service in Norfolk it is possible
to make a reasonable adjustment of these ages to the military
population alone. In applying the rates of marriage to the
various age groups, we estimate that 12,971 of these 33,042 persons were married.
Table P-2 shows a total of 13,042 males over 14 on the
Naval Base who were married. That number enumerated
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exceeds the number estimated by a total of 61 persons.
Since the data on marital status is developed from the
census sample, the discussion of marital status data on page
''XV'' of Volume 4 - if you want me to, I will talk about
that.
Q. (By Mr. Mcllwaine) What exhibit is that, Mr. Lancaster?
A. That is Exhibit Number 1. Marital status is from Exhibit Number 1. And that is found on page "XV."
This estimate of 12,971 for military and the census figure
for all males of 13,042 indicate a very high degree of-reliability for the method of estimation in this particDep.
ular case. Now, similarly, a check may be made
from the applicability of family size· ratios, be5/20/64
page 21 } cause Table P-1 lists 1,001 married couplies living on the base and 2,063 children under 18 living
with both parents.

Mr. Howell: Excuse me one moment. I hate to do this,
but I believe I am going to have to ask Dr. Thompson
to leave, because we certainly want his independent testimony.
And listening to all these facts, conclusions, and so on is
liable to destroy some of the independent character of his
testimony. I would like for him to wait in a comfortable place.
And I would suggest that we exclude the witnesses.
Mr. Mcllwaine: I see no reason to exclude Dr. Thompson
from the hearing.
Mr. Howell: Is he going to testify?
Mr. Mcllwaine: Yes.
There is no reason why he cannot listen to the testimony
of this witness and not have to repeat it or duplicate it.
Mr. Howell: I think there is. And I want his independent
testimony. I ask that he be excluded.
Mr. Mcllwaine: You will be able to obtain his independent
testimony if and when you wish to make him
your witness, Mr. Howell.
Dep.
Mr. Howell: I think I have the right to exclude
5/20/64
page 22 } the witnesses. And I am asking that they be excluded.
Mr. Mcllwaine: Let the record so show.

Q. (By Mr. Mcllwaine) Would you continue, Mr. Lan-
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caster?
Mr. Howell: Is Dr. Thompson going to be excluded? Are
we going to have him wait out in the lobby~
You have another witness, don't you?
Mr. Mcllwaine: Yes.
We have let the record show your objection to Dr. Thompson's presence.
Mr. Howell: Are we going to ask him now to wait for us in
the outer hall? That is all we are interested in.
You are objecting to my objection?
Mr. Mcllwaine: You are asking specifically that he be
excluded from the room at this time~
Mr. Howell: That is right.
Mr. Mcllwaine: Very well.
Dep.
5/20/64
page 23 )

Note: Dr. Thompson left the hearing room at
this point.

Mr. Button: Let the record show that Dr.
Thompson left.
Mr. Mcllwaine : Yes.

Q. (By Mr. Mcllwaine) Would you continue, Mr. Lancaster?
A. This means that in families living on the Base there
were 4,065 people living in families on the Base there. Since
there were 1,001 families, that is an average family size of
4.06 persons.
Now, when we subtract the military males on the Base from
the military males of Norfolk City as a whole, and the same
rates of marriage are applied to the military persons who
live off the Base, an expectation of 6,928 families is arrived
at.
Applying to these 6,928 families average family size ratio
for the Norfolk-Portsmouth Standard Metropolitan Area, a
total family membership of 28,054 persons is obtained. This
represents an average family size of 4.05 persons. This average family size for husband and wife families off the base
is i'!1 almost exact agreement with the actual measured size
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of such families on the Base.
Dep.
These explorations. strongly support the belief
5/20/64
that the numbers of husband and wife families
page 24) with military heads may be estimated by applying
ratios derived from the general population, and
that the average size military family is comparable to the
average size of families in the general population whose heads
are in the same age bracket.
In the tables numbered 1 through 5 Q. Would you refer to that document by an exhibit number?
·
A. Defendants' Exhibit Number 4.
In these tables, these principles· have been applied to the
military population of the state. It proved to be possible to
get exact age distributions for the male military population
for the specific areas shown in Table 1, namely, for Fairfax
County, for the rest of Region 1-A it is designated here that Region 1-A is one which has been used by the Bureau
of Population Economic Research in Virginia for a good
many years. It includes, in addition to Fairfax County, the
County of Arlington and the cities of Alexandria and Falls
Church.
Q. If I may interrupt at this point, Mr. Lancaster.
So that the rest of Region 1-A as shown on Table 1 of
Defendants' Exhibit Number 4 would include Arlington
·
County and the cities of Alexandria and Falls
Dep.
Church Y
A. That is right.
5/20/64
page 25 )
Q. Would you continue Y
A. It was also possible to get the figures for
Norfolk City and for the rest of Region 1-D. That, again,
is a population study region the total area of which includes
the cities of Norfolk, Portsmouth, Chesapeake, and Virginia
Beach. And this column, then, the rest of Region 1-D, includes Portsmouth, Chesapeake and Virginia Beach.
The final column, the remainder of the State, is simply
obtained by subtracting these known areas from the State
as a whole.
Q. Now, continuing your attention on Table 1 of Defendants' Exhibit Number 4, this shows the age structure of the
males in military service at the various geographic areas
listed at the top of that page by age groups as shown in the
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first
A.
Q.
A.
that

column on the left-hand side?
That is right.
Is there anything else you want to say on that table?
I don't think there is anything. else to be said about
at all. This is the male military population.
Q. All right.
Dep.
.A. There are maybe two or three thousand
5/20/64
people in the total military population who are
page 26 ) females. But this is the male military population.
Q. Would you discuss Table 2 of Defendants'
Exhibit Number 4?
A. Table 105 of Exhibit Number 1 provides us with the
ages of the male population in these brackets for the State.
It also provides us with the number of males in each of these
brackets that are married with the wife present.
Q. And your third column on page 2?
A. The third column is derived from that by dividing the
figures in column 2 by the :figures in column 1.
Q. And the third column of Table 2 of Defendants' Exhibit Number 4 shows a rate of marriage for each age group
as indicated in the left-hand column of the page?
A. That is right.
Q. Would you discuss Table 3 of Defendants' Exhibit Number 4, Mr. Lancaster?
A. Table 3 is obtained by multiplying each of the age
groups for the columns of Table 1 by the rates of Table 2.
Q. And this gives· us the estimated number of families
with male military heads in the areas as shown on Table
3?
Dep.
A. That is correct.
Q. And for Norfolk City the figure there would
5/20/64
page 27]. be 19,636?
A. That is correct.
Q. As shown by Table 3?
A. That is correct.
Q. And this application of the figures in Table 2 to
Table 1 is made column by column and line by line as shown
on Table 3?
A. That is right.
Q. All right.
A. There is one line on Table 3 which does not appear on
others. It is a total rate.
This .524304, for example, was obtained by dividing the
68,581 by the 130,804 from column 1 of Table 1.
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Q. This was a total rate not used in your calculation of
Norfolk City or Fairfax County¥
A. It was not used in Fairfax County or in Norfolk City,
that is right.
Q. And the figure for the comparable number of families
with male military heads for Fairfax County is shown ~n the
first column as 10,474?
·
A. That is right.
Q. Would you go now to Table 4 of DefendDep.
ants' Exhibit Number 4, Mr. Lancaster!
A. Column 1 of Table 4 is the average family
5/20/64
page 28 ] size. It is the average family size determined by
the Census for families whose male head was in
the age bracket shown. In other words, where the husband
was under 20, the average number of persons in the family
was 3.06.
Again, whe're he was over 20 but under 25, it was the same
ratio. It went up at the age of 25 to 34, in that ten-year
bracket, to 4.12.
In the next bracket, it went to 4.51. In the next bracket, it
dropped again to 3.88. And in the next· bracket, it went to
3.17. At 65 and over, it was 2.88.
. Q. These average family size figures are taken from the
Census!
A. They are taken from the Census, Table 110 of Exhibit
Number 1.
Q. In applying those family size ratios, Mr. Lancaster,
you have determined that the comparable figure for the City
of Norfolk, or the figure for the City of Norfolk, of the estimated number of persons in military families is 75,748?
A. That is correct.
Q. As shown by the figure under Norfolk City in the first
line there¥
A. That is correct.
Dep.
Q. And a comparable figure for Fairfax Coun5/20/64
page 29 ] ty is 43,262 ¥
A. That is correct.
Q. And for the rest of Region 1.:.A the figure would be 38,473?
·A·. Yes.
Q. Would you discuss for us now, Mr. Lancaster, your
Table 5?
A. Table 5 gives us the total number of military persons
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in each area of the State, each county and city of the state.
This table also shows these regional designations which I
referred to a moment ago with respect to Region 1-A and
Region 1-D.
They are broken down here by male and female. 2,278 females in the entire group.
Th~ fourth column of this table includes the figures which
are obtained for the State on the "State" line. The figures
for Fairfax in the "Fairfax" line. The figures for Norfolk
are in the ''Norfolk'' line.
The figures for the ·remainder of Region 1 are computed
under the control of the figure given on Table 4 for that. And
the figures for the remainder of Region 1-D are figured under
the control of the figure given for that.
Dep.
The figures for all of the other places in the
State were based on the total ratio derived 5/20/64
page 30 ) this ratio of .541752- applied to the total number of military males in these individual counties
and cities.
Q. For the purpose of clarifying it somewhat for the
record and for counsel, Mr. Lancaster, let me refer you to
Table 5 which you have there, column by column. The first
three columns showing the numbers on the Armed Forces and
subheaded "Total," and then "Male," and then "Female"
are drawn directly from the United States Census Report?
Is that correcU
A. That is correct.
Q. And going to the bottom line for the purpose of illustration on page 1 of Table 5, the City of Norfolk, the figure
44,381 is the total number in the Armed Forces for the City
of Norfolk?
A. That is correct.
Q. Drawn directly from the Census Bureau publication?
A. The Bureau of the Census publication, yes.
Q. 43,946 were males and 435 were females; is that correct T
A. That is correct.
Q. Column 4 and column 5 on the first page of Table 5,
which you have there, are the figures taken from
Tables 3 and 4 of the study which you made, the
Dep.
19,6361
5/20/64
A. That is right. They were taken from Table
page 31 )

4.
Q. So that the figure which appears for Norfolk on the
bottom line of Table 5, 19,636, is the figure to which I drew
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your attention in Table 3 T
A. That is right.
Q. The total for the City of Norfolk¥
A. That is right.
Q. Then the figure for the City of Norfolk on Table 5,
Column 5, of 75,748, is the figure taken from Table 4 of your
study for the City of Norfolk T
A. That is correct.
Now the figure in the next column, the total military-related
population, includes the military population who· are not in
families but are living in group quarters and is obtained
by subtracting the 19,636 in the line of Norfolk from the
44,381 and adding the difference to the 75,748 of the persons
who are actually in families.
Q. On this basis you have estimated that the total militaryrelated population in the City of Norfolk is 100,493 persons¥
A. That is correct.
Dep.
Q. Would you tell us what the seventh and
5/20/64
eighth columns on your Table 5 are T
page 32 & 33 ] A. The seventh column is the total population of the area as corrected after the discovery
of a duplication in Fairfax County where the Census in its
original publication had added 12,520 persons in twice.
Q. And the last figure T
A. The last :figure was obtained by taking the :figure in the
sixth column and dividing it by the figure in the seventh
column, or the total population, to give a per cent of total
population represented by military-related families.
Q. Can you estimate the number of persons in military
service in Virginia who would be residents of the State of
Virginia or citizens of the State of Virginia Y
Mr. Howell: We object to that as being a conclusion of
law.
Q. (By Mr. Mcllwaine) Would you answer the question,
Mr. Lancasted Can you give an estimate of the ones who are
citizens of Virginia Y
A. The people in the Armed Forces of the nation are
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adjusted to the total population of the area, because people who volunteer are taken out of a
state's quota before it is distributed to the areas
of the state, as I understand it. And the state's
quota is directly proportional to its population.
That is to say, the State of Virginia in 1960 had approximately 2.2 per cent of the nation's population.
I would assume, therefore, that on the basis on which this
thing is done there would be 2.2 per cent of the people in the
Armed Forces who were Virginians.
Q. In making the study that you have made, Mr. Lancaster,
were the methods utilized in deriving these :figures consistent with the methods normally adopted in the profession
for making such studies and obtaining such data~
A. Yes.

Dep.
5/20/64
page 34 ]

Mr. Mcllwaine: Would you answer Mr. Howell,
Dep.
please, Mr. Lancaster~
5/20/64
page 35 ]
CROSS EXAMINATION
By Mr. Howell:
Q. Mr. Lancaster, you stated earlier that you had tried
to do the job that the Attorney General asked you to do. Would
that job be described in the language under the caption ''The
Problem" - namely, the problem as stated on page 1 of
these notes on procedure: ''The estimation of the population in 1960 .of those families in Virginia whose heads were
in the active branches of the Armed Service of the nations~''
Was that the job that the Attorney General asked you to
do~

A. Well, I am not sure that that is the best statement that
could be made of it.
You understand, Mr. Howell, that I was writing this down
as I felt my way toward :finding an answer. The Attorney
General's problem was passed to me indirectly through Dr.
Thompson. He didn't pose any problem to me. Dr. Thompson came to me, and I went into his office and was told that
our office was asked to determine as nearly as we could
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the number of military-related persons m the
state.
And he assigned the problem to me. And this is
what I wrote down in pencil on a sheet of yellow
paper as a guide when I started.
Q. When you say that you would estimate that 2.2 per
cent of the people who are in the military service are citizens
of Virginia, you mean native-born Virginians, is that correct?
A. No, not necessarily. I mean that they were drawn from
Virginia's population when they were inducted into the
Service.
Q. You mean that they had located here as civilians~
A. Yes.
Q. And they were drafted civilians who were residing in
Dep.
5/20/64
page 36 )

Virginia~

A. That is right.
Q. You do know, as a matter of fact, that many military
personnel in Norfolk own their own homes and are buying
their own homes¥ Do you know that?
A. I have no knowledge that would enable me to testify
on that point at all, sir. I would assume that that is true.
But I have no knowledge that would enable me to testify on
that at all.
Dep.
Q. And you do not include them in the 2.2 ~
A. Let me be clear about that, sid
5/20/64
I am not sure that I get what you are asking
page 37 )
me. Are you asking me if these people who were
in the military service and came to Norfolk and now are
buying homes are included in the 2.2 per cent?
Q. Yes.
A. Not, I think, in the sense that I used it.
Q. Have you ever made any study at all of Congressional
apportionment and districting in Virginia or the United
States¥
A. No. I played with it some when the first population
figures came out just to see what I thought would be assigned
to Virginia and that sort of thing. I can't say that I have
ever made any real study.
Q. You mean in 1960¥
A. Both in 1960 and in 1950 I did that.
Q. In 1950, sir, we went from nine to ten Congressmen,
didn't weT
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A. That is correct.
Q. In 1960 when you played with the figures did you
ascertain what the next lowest population to Virginia was
that was allocated nine Congressmen¥
A. No. What I did was to take the total populaDep.
tion of the nation and divide it by the number
5/20/64
of Congressmen who were to be split up, to get
page 38 ) a population figure. And I compared that with
the population reported for Virginia.
Q. You don't recall those at this time~
A. I wouldn't attempt to recall them at all. But roughly
they amounted to about 400,000 per Congressman in 1960.
. And then I was interested in comparing that with the
1960 population of the Congressional districts as they had
been established in 1952. But that is as far as I ever went.
I don't think I even have a copy of what I came up with anywhere in my belongings.
Q. You are familiar with the fact that when the United
States Congress adopted the figure for the purpose of apportioning Congressmen, they took the total figure for Virginia, including military-related personnel, as reflected by the
Census~

A. I think that is correct, yes.
Q. Mr. Lancaster, has your work in this field ever caused
you to examine the job characteristics of the various areas
in Virginia - occupational categories and earning averages~
A. I expect I have done more of that than any other one
man in Virginia, sir.
Q. Can you tell us roughly how many Civil
Dep.
Service workers there are in the Norfolk-Portsmouth area?
5/20/64
page 39 )
A. I think I could refer to some of these documents I have and come up with a figure that would
be pretty close to that.
Q. All right, sir.
Mr. Mcllwaine: Let's take a ten-minute recess now.
Mr. Howell: All right.
RECESS

Q. (By Mr. Howell) Mr. Lancaster, as an estimate, how
many federal Civil Service workers would you be able to
approximate reside in the cities of Norfolk and Portsmouth?
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A. I am not sure that I can limit it that way. There are
approximately 32,000. I can give you an exact figure in a
minute.
In 1960 the Census listed 33,058 civilian workers in government.
Q. For Norfolk Y
A. For Norfolk and Portsmouth .combined.
Dep.
Now, with the great amount of federal business
in that section, I would say that quite a large
5/20/64
page 40 ] proportion of those are federally employed people. But I would hesitate to make a keen estimate.
Q. Would you say that Norfolk and Portsmouth contains
the greatest concentration of federal business and federally
employed people as compared with any other sections of the
State?
A. I think Northern Virginia has a somewhat higher proportion of total federal employment - total civilian employment.
Q. That would be the Tenth District, the Tenth Congressional District Y
A. Yes. It wouJd contain a larger proportion of civilian
employment in government than the Norfolk area would. It
would not contain as high a proportion of its population
in the military as Norfolk would.
Q. Norfolk would have the highest proportion of militarily
employed residents?
A. I mean the Norfolk area primarily in saying that, because I would include the operations in which is now Virginia Beach as well as in Norfolk and Portsmouth in that
total figure.
But I am saying that the south side of Hampton
Roads there has the largest proportion of the
Dep.
total military population. It has a larger pro5/20/64
page 41 ] portion of the total military population of the
state than Northern Virginia does. But Northern
Virginia has a higher proportion of the civilian government
employment than does the Hampton Roads area - the south
side of Hampton Roads.
0. The civilians who are employed by the government
residing in Norfolk and Portsmouth far exceed the same
category of employees residing in the Fourth Congressional
DiRtrict, wouldn't you say?
A. I am not sure. The Fourth Congressional District in-
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eludes what Y
Q. Nansemond, Petersburg.
A. Oh, very much, yes, that is right.
Q. Is it Dinwiddie, N ottaway, Prince Edward, Amelia,
Cumberland, Buckingham, Apparnattox, Lunenburg, Southampton, Isle of Wight, Surry.
Mr. Mcllwaine: May we put in at this time a map so we
can have it entered Y We will put it in as Defendant's Exhibit Number 5, if you like.
Mr. Howell: Yes.
Mr. Mcllwaine: All right.
Dep.
5/20/64
page 42 )

Note: Defendant's Exhibit Number 5 was
marked for identification.

The Witness: Would you ask the question
again?
Mr. Howell: You have answered it. I will be glad to ask
it again.
The Witness: I wasn't sure my answer was responsive to
the exact form of your question.
Mr. Howell: I was satisfied with your answer. But in
fairness to you, if you would like the question again, I will
be glad to put it to you again.
The Witness : That is all right. I don't think I went
overboard.
Q. (By Mr. Howell) Mr. Lancaster, did you ever estimate
the number of military-related people that reside within the
Fourth Congressional District Y
A. Yes. It is on this Table 5. Not by Congressional District, no. But by areas. Much of that would be in this area
which is listed on this front sheet of Table 5 as 1-B.
I say much of it. Well, not all of it. Well, it would have
more than that in it. It would go over to Nansemond, Greensville. It would be Region 1.2, which is on page 2, plus Region
1.7, plus some parts of Region 2.1. But I mean the
individual areas are estimated on this sheet here,
Dep.
sir.
5/20/64
page 43 )
Q. Prince George, of course, is in the Fourth
District, isn't it?
A. That is right.
Q. And you have estimated out of a total population of
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20,270 people, they have 13,608 military-related residents Y
A. I did. That is a figure which requires a certain amount
of qualification perhaps, sir. You don't have as clear a dormi~
tory situation there as you do in some other sections.
Q. Could I interrupt you a minute to ask you to define what
you mean by a dormitory situation! .
A. I mean that in the Norfolk and Portsmouth area, the
people who live on the Base are pretty well domiciled in that
county or city. But over there in Prince George, you have got
a lot of people who are related to the military population of
Prince George whose families reside in Petersburg or Hopewell or even Dinwiddie County, and maybe Sussex. I don't
know. I don't know whether they go in that direction or not.
Let me put it this way: the three areas of the PetersburgHopewell-Prince George County section changed
Dep.
very little until the reactivation of Fort Lee in
the beginning of World War II. Some years be5/20/64
page 44 ] fore that, they had built a federal reformatory
out there in the colillty, and that gave a little bit
of a boost to the county's population.
Q. How many people ordinarily stay at Lorton Y
Mr. Button : That isn't Lorton. Lorton is up in Prince
William County.
The Witness : This is not Lorton. I have forgotten the
name of it.
Mr. Mcilwaine: I suppose you are referring to the Petersburg Reformatory opposite Camp Lee.
Q. (By Mr. Howell) Is it still there?
A. In 1960 there were some 800 people in that institution.
They have had as many as 1;600 in it.
The area began to grow between 1940 and 1950, and the
City of Petersburg took two square miles away from the
populous area of Prince George County. I don't know how
many people were in it at that time.
Between 1950 and 1960, both Petersburg and Hopewell got
three miles between them. Petersburg got one square mile,
and Hopewell got two square miles from Prince George
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County.
Dep.
And we do have in the Census the number of
people who were living in those annexed areas in
5/20/64
page 45 ] 1960. And it accounts for some ten thousand or
so persons.
In Petersburg, out of 36,737 people in Petersburg in 1960,
1,281 of them were living in a square mile of territory that
was taken from Prince George County.
In Hopewell, out of 17,897 people in the city in 1960, 8,638
of them were living in the area that was taken from Prince
George County.
Now, what I am trying to say in response to this is that
in terms of this military population, the location of that
military-related population has been confused by these annexations and that kind of thing.
Q. Would it be within the scope of your studies and experience to be able to testify whether or not an area like
Norfolk and Portsmouth, which has a recognizable number
of people working for the federal government both as
civilians and military-related people, has to rely upon federal
legislation much greater than a district like the Fourth District, for example, which is primarily an agricultural-related
economy!
A. I would think that would be true, particularly in questions of school. The federal government gives special aid to
schools in areas that have high military populations. I would guess that Prince George County
Dep.
gets some of that.
5/20/64
page 46 ]
Q. And they do count all of these people, of
course, that are military-related children? They
go to schools in Norfolk and Portsmouth, those who reside
in those cities, and the federal government contributes to the
support of those schools by reason of the residence of those
military related children? Is that what you were saying?
A. That is what I am saying, yes.
Q. Mr. Lancaster, you did review the question of Congressional apportionment and districting both in 1950 and in
1960. In your opinion, would Norfolk and Portsmouth constitute a contiguous and compact area to constitute a Congressional District if we were looking at those two factors
only!
A. I would think so in the meaning of the law. I don't
know that you would call an area separated by a river as
non-contiguous unless the law specified how big the river
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had to be or something.
Q. But there are tunnels connecting those two cities, and
they are more or less sister cities T Are they not more or less
considered sister cities T
A. Well, I lived in Norfolk forty years. There was quite a
good deal of rivalry between them. Maybe they
Dep.
weren't as friendly then as they are now. I don't
5/20/64
know.
page 47 )
Q. But you say from an apportionment standpoint you would consider them contiguous and
compact!
A. Yes.
Q. Now, Mr. Lancaster, the third factor that is considered
by those who are examining Congressional apportionment is
population, is it not T
A. Well, from my reading of the Constitution, it is the
one factor that is mentioned, I think. They dop. 't want you
to pick a county here and a county there widely separated.
Contiguity and population, as I recall, are the things that I
have read in the Constitution.
Q. Mr. Lancaster, in the course of your studies at the
University of Virginia, particularly in the last ten years, for
example, have you had occasion to analyze the Norfolk
County-South Norfolk area which fairly recently· consolidated into a city known as the City of Chesapeake T
A. Well, I don't know exactly what you mean by "analyze.''
· Q. I don't know to what extent your studies may have taken
you. I am interested in the general characteristics of that
portion of Chesapeake which has Norfolk County, as to
whether it is still primarily unused ]and devoted to agricultural and what we would term as rural pursuits,
such as the dairy industry and a little bit of
Dep.
lumbering, and so on.
5/20/64
Dismal Swamp, for example, is located within
page 48 )
Norfolk County!
A. Some of it, yes.
· Well, I think certainly all of the southern part of Norfolk
0ounty was pretty much rural area, althoue:h population was
hAe:inning to move in there the last time I was down there.
There are a good many city-type homes being built right far
out.
· Q. Would you say that that area was quite similar to the
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area of Nansemond County, which is adjacent to it?
N ansemond County is adjacent to one of the borders of
the City of Chesapeake.
A. I would say this : Norfolk Coum.ty has been very much
more of a growth area, even after successive annexations
have pretty well taken away some of the districts of Norfolk
County. Norfolk County as a whole continued to grow at a
population rate far in excess of that of N ansemond County
and Suffolk.
Q. It did lose, though, about 90,000 people from 1950 to
1960 primarily by annexation Y
A. Primarily by annexation, yes.
Dep.
The areas left to the County, I think, in 1960
had considerably more population than they had
5/20/64
page 49 ) in 1950. That is what I am trying to say.
Q. And Norfolk's growth is primarily attributable to annexation?
A. Annexation, yes.
Q. The military population has been more or less stabilized
since 1950 after the Korean War was over and since World
War ITY Haven't we had a more or less stable military
population· down there during that ten-year period Y
A. I don't think it has ever dropped back since 1952 to the
level Of 1950. But it has, as you said, tended to stabilize. ·
Q. The additional growth that Norfolk and Portsmouth
have enjoyed has been primarily from taking over people
from adjacent areas by annexation Y
A. Yes. That has been true in every Virginia area. People
have moved outside of cities to get breathing room, and
cities have thrown the hook over beyond them and brought
them back in. It is even true of some of our larger towns
these days.
Dep.
5/20/64
page 50 )

Mr. Howell: I don't believe I have any further
questions.
RE-DIRECT EXAMINATION

By Mr~ Mcllwaine:
Q. ·I have one question. I would like to clarify a point for
my own mind.
You say the military-related population of Norfolk has
tended to stabilize since 1952. You are talking in terms of
total number, are you not, rather than in terms of the

Jack R. Wilkins, Who Sues, etc. v.
Levin N ock Davis, Secretary, etc., et al.

39

John Littlepage Lancaster
identity of the individuals that comprise the population 7
A. That is right. I am talking about total n~ber.
Q. Just one further question, Mr. Lancaster : Could you
give us your estimate of the number of federal employees
in Fairfax and the rest of Region 1-A, or what comprises
the Tenth Congressional District - Fairfax, Arlington and
Alexandria 7
I am just trying to define the area to which I am directing
your attention.
Mr. Howell: I have an objection before Mr. Lancaster
answers. Are you through with the question 7
Dep.
Mr. Mcilwaine: Yes.
Mr. Howell: The complaint filed herein is
5/20/64
page 51 ] directed to the Second Congressional District as
now constituted and the Fourth Congressional
District as now constituted. And we deem it immaterial to
examine other districts since the complaint clearly states that
by merely taking the City of Chesapeake and giving it to
the not so rapidly growing Fourth, we will have met the test
of contiguity, compactness and population distribution between those districts.
Q. (By Mr. Mcilwaine) Mr. Lancaster, I think we can get
the :figure from another witness if you do not have it readily
available.
A. I don't have that combined here in that form. And I
would not be able to give you from anything I have here
anything that boils down to federal civilian employment.

Mr. Mcilwaine: Thank you.
I have no further questions.
Mr. Howell : I have no further questions.
Mr. Mcilwaine: Mr. Lancaster, do you waive reading of
the deposition and signature 7
·
· ·
The Witness: I do.
Mr. Howell: I will stipulate it is waived.
Further this deponent saith not
Dep.
5/20/64
page 52 ] Virginia :
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In the Supreme Court of Appeals of Virginia at Richmond
JACK R. WILKINS

v.

LEVIN NOOK DAVIS, et al,

Petitioner
Defendants

Deposition of Mrs. Leslie Curdts taken be.fore Charlie L.
Benton, Notary Public for the State of Virginia at Large,
pursuant to Notice Of Taking Of Depositions, copy of which
is hereto annexed, in the office of the Attorney General of
Virginia, Supreme Court-State Library Building, Richmond,
Virginia, at 11 :30 o'clock a.m. on the 20th day of May, 1964.
APPEARANCES:
MR. HENRY E. HOWELL, JR.
808 Maritime Tower
Norfolk, Virginia
Attorney for the Petitioner
Dep.
5/20/64
page 53 } APPEARANCES (continued):
MR. ROBERT Y. BUTTON
Attorney General of Virginia
MR. R. D. MciLWAINE, ill
Assistant Attorney General of Virginia
MR. DAVID J. MAYS
MR. HENRY T. WICKHAM
Special Assistants
Attorneys for the Defendants
Dep.
5/20/64
page 54 J

MRS. LESLIE CURDTS
being duly sworn, doth depose and say as follows:
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DIRECT EXAMINATION
By Mr. Mcilwaine:
Q. Would you state your name and occupation, please,
Ma'am, for the record T
A. Leslie C. Curdts, Assistant General Registrar for the
City of Norfolk.
Q. How long have you been Assistant General Registrar
for the City of Norfolk?
A. Nine and a half years.
Q. Does your office supervise the registration of voters
in Norfolk City?
A. Yes.
Q. Do you have on file in your office photo registration lists
and tabulations of people who are registered to vote in
Norfolk City?
A. Yes.
Q. At our request, did you examine the records
in your office to determine the number of persons
Dep.
registered to vote and the number of members
5/20/64
page 55 J, of military forces who are registered to vote in
Norfolk City for the years 1959 to date?
A. Yes.
Mr. Howell: We object to the testimony of Mrs. Curdts
as being immaterial and irrelevant on the grounds that
custom and tradition in Virginia concerning matters of apportionment have never considered limiting Congressional
representation or any other governmental representation to
the number of qualified voters.
We re:new our observation that Congressional reapportionment insofar as the allocation. of Congressmen to Virginia
is concerned is based upon total inhabitants - young, old,
regardless of race, creed or color or military connections.
And, therefore, it would be irrelevant as to the degree of
voting that took place in a particular locality.
Secondly, unless the Attorney General intends to examine
the voting habits of each of the some one hundred and
thirty political subdivisions of the State, it would be ir-

42

Supreme Court of Appeals of Virginia

Mrs. Leslie Curdts
relevant and immaterial. Thirdly, it would be
Dep.
irrlevant and. immaterial to produce a factor
5/20/64
with respect to one district and not relate it
page 56 J to all other districts.
Our objection goes to the entire line of testimony. I will not repeat it.
Mr. Mcilwaine: All right.

Q. (By Mr. Mcilwaine) Mrs. Curdts, I hand you a document and ask you if you are familiar with it?
A. Yes, sir.
.
Q. Was it prepared by you or under your supervision?
A. Yes.
Q. Does it contain information derived from records in
the custody of your office in the City of Norfolk?
A. Yes.
Q. Would you explain to us the figures set out on this
document, please?
A. Beginning with the year 1959, we have the total number
registered in the City of Norfolk as of December 31st of
1959: 78,010. The number of voters registering from the
November election of that year until December 31, 1964 and
the number of servicemen registering from that November
election until December 31, 1959 : None.
Dep.
In 1960, the total number registered in the City
5/20/64
as of December 31st was 82,826.
page 57 J
The number of voters registering during 1960
was 6,678. And the number of servicemen registering during 1960 was 39.
In 1961, the total number registered in the City of Norfolk
as of December 31st was 80,766. The number of voters
registering during 1961 was 1,637. The number of servicemen
registering during 1961 was 10.
In 1962, the total registered in the City of Norfolk as of
December 31st was 70,046. The number of voters registering
during that time of 1962 was 628. And the number of servicemen registering was 13.
In 1963, the total number registered as of October 1st of
1963 was 60,557. The total number registered during 1963
was 2,540. And the number of servicemen registering during
that year was 59.
·
In 1964, the total number registered in the City of Norfolk
as of April 1, 1964 is 62,045. The total number registering
through May 9, 1964 is 1,822.
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This does not include those who registered for federal
only, which is 511. And the number of servicemen registering
through May 9, 1964 was 75. The number of servicemen
registering for federal was only 4.
Dep.
5/20/64
Mr. Mcllwaine: May we have this document
page 58 } marked as Defendants' Exhibit Number 6.
Note: Defendants' Exhibit Number 6 was marked for
identification.
Q. (By Mr. Mcllwaine) Mrs. Curdts, I hand you another
document and ask you if you are familiar with it~
A. Yes.
Q. Was this document also prepared by you or under your
supervision~

A. Yes.
Q. And it is derived from information contained on file in
vour office~
· A. Yes.
Mr. Mcllwaine: May we have this document marked as
Defendants' Exhibit Number 7.
Note: Defendants' Exhibit Number 7 was marked for
identification.
Q. (By Mr. Mcllwaine) This exhibit is what?
Explain it to us, please, Ma'am.
Dep.
A. This is affidavits of servicemen who voted
5/20/64
page 59 } in these three elections without being registered
by signing an affidavit.
November 4, 1958, 10 voted.
November 18, 1959, 61 voted.
June 14, 1960, 3 voted.
.
Q. These are the number of servicemen who voted by
affidavit who were not otherwise registered?
A. That is right.
Mr. Mcllwaine: I have no further questions.
Would you answer Mr. Howell, please?
Dep.
5/20/64
CROSS EXAMINATION
page 60 }
By Mr. Howell:
Q. Mrs. Curdts, the form that a person fills out in order

44

Supreme Court of Appeals of Virginia

Mrs. Leslie Ourdts
to register, does it have a blank inquiring as to military
status!
A. No, it does not.
Q. Do you have any way of knowing how many of the
78,010 people who were registered as of December 31, 1959
were in the military service Y
A. No.
Mr. Howell: That is all.
Mr. Mcllwaine: Mrs. Curdts, would you waive reading of
the deposition and signature Y
The Witness: Yes.
Mr. Howell: We stipulate that all signatures may be
waived.
Mr. Mcllwaine: Thank you, Mrs. Curdts.
Further this deponent saith not
Dep.
5/20/64
page 61 ]

VIRGINIA:

In the Supreme Court of Appeals of Virginia at Richmond
JACKR. WILKINS

Petitioner

v.
LEVIN NOOK DAVIS, et al,

Defendants

Deposition of Dr. Loring Thompson taken before Charlie
L. Benton, Notary Public for the State of Virginia at Large,
pursuant to Notice Of Taking Of Depositions, copy of which
is hereto annexed, in the office of the Attorney General of
Virginia, Supreme Court-State Library Building, Richmond,
Virginia, at 1 :15 o'clock p. m. on the 20th day of May, 1964.
APPEARANCES:
MR. HENRY E. HOWELL, JR.
808 Maritime Tower
Norfolk, Virginia
Attorney for the Petitioner
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Dep.
5/20/64
page 62 ]

APPEARANCES (continued):

MR. ROBERT Y. BUTTON
Attorney General of Virginia
MR. R. D. MciLWAINE, III
Assistant Attorney General of Virginia
MR. DAVID J. MAYS
MR. HENRY T. WICKHAM
Special Assistants
Attorneys for the Defendants
Dep.
5/20/64
page 63 )

DR. LORING A. THOMPSON
being duly sworn, doth depose and say as follows:
DIRECT EXAMINATION

By Mr. MciLWAINE:
Q. Would you state your name and place of residence, doctor?
A. Loring A. Thompson. Charlottesville, Virginia.
Q. What is your occupation, Doctor?
A. I am Director of the Bureau of Population and Economic Research at the University of Virginia and Professor
of Business Administration in the Graduate School of Business.
Q. Would you tell us something of your educational and
professional background and experience, Doctor?
A. I received a Bachelor's Degree from Ohio State University in 1923 and a Master's Degree in 1924 and a PH. D. in
1927.
Following that, I taught at Ohio Wesleyan University for seven years and then went to CincinDep.
nati, Ohio where I was Director of what was
5/20/64
page 64 ) des-ignated as the Regional Department of Economic Securitv. At that time I became as-sociated
with a group of sociologists and economists and demographers and got into the population work there, and the study of
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community development and methods of using social science
methods towards study of community problems.
In 1940, I came to Richmond as Director of the Virginia
Population Study under the auspices of the State Planning
Board. Then in 1944, I went to the University of Virginia to
establish the Bureau of Population and Economic Research,
which I have been Director of since its establishment.
Q. Have you been a professional consultant, statistical or
economic consultant, for governmental agencies and firms Y
A. Yes. I have done a great deal of that over the years.
And I have served as the staff consultant to quite a good
many commissions of the Virginia General Assembly, and the
Advisory Legislative Council.
I have done some private consulting work for business
firms. And I have worked with attorneys off and on in developing the material that they used in connection
Dep.
with the application for banks, savings and loan
associations and organizations of that kind.
5/20/64
page 65 )
Q. Then, you have had occasion to publish articles and papers dealing with your chosen professionY
A. Yes. I have published quite a number of articles in
various professional journals over the years on subjects
that interested me at the particular time that I felt I would
like to write a paper about.
Q. Are you a member of any professional organizations
associated with your field of endeavor, Doctor?
A. Yes. I am a member of the American Statistical Association, Population Association of America, American
Economic Association, and a number of regional associations
like the Southern Economic Association.
Q. Doctor, at our request, did you have prepared under
your supervision a study showing the distribution of militaryrelated population to the various counties and cities of
Virginia?
A. I did.
Q. I wonder if you would look at Defendant's Exhibit
Number 4 and see if you can identify that document for us.
A. Yes. I recognize this document as being the series of
tables which I discussed with Mr. Lancaster in which he
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worked up the information for presentation in
this exhibit.
Q. You say that exhibit was prepared under
your supervision and at your direction?
A. That is right.
Q. Also at our request have you had occasion to extract
from various of the Defendants' exhibits certain characteristics of population from selected areas in Virginia?
A. Yes.
Q. I hand you a document, Doctor, and ask you if you can
identify that document?
A. Yes.

Dep.
5/20/64
page 66 )

Mr. Howell: At this point, I object to any reference to the
characteristics of population in view of the traditional and
historic basis for Congressional reapportionment that has
existed in Virginia and which controls the allocation of
Congressmen to the State of Virginia.
Further, unless a study is to be made for all sections of
Virginia, it is, likewise, inadmissible. My objection runs to
this entire line of testimony.
Mr. Mcllwaine: I wonder if we may have this document
marked as Defendants' Exhibit Number 8.
Dep.
5/20/64
Note: Defendant's Exhibit Number 8 was
page 67 ) marked for identification.
Q. (By Mr. Mcllwaine) Doctor, I wonder if you would
explain the figures set forth in this document and the
source from which they were derived?
A. The source is the population series PC (1), Tables
32, 35.
Q. That was an official publication of the United States
Bureau of Census?
A. That was an official publication of the Bureau of
Census, yes. And in this publication, it has for every city
and county of the state - well, it is the same information
that is provided in this summary extract. As a matter of
fact, it has even more detail than that, because it has the
per cent moved into a house after 1959 as well as 1958.
Then there was a grouping, I think, from 1954 to 1957.
1 have the document. But it indicates the length of time
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that people have been moved into their house.
There is one tabulation at the bottom that gives the
proportion that has always lived in the same house.
Q. In the :first column of this document entitled "Per
Cent Moved Into House After 1958,'' you have divided
that column into two separate groups, one of
Dep.
which shows the :figures for Lynchburg, Richmond and Roanoke presumably!
5/20/64
page 68 ]
A. That is right.
Q. And the other shows the :figures for Arlington, Fairfax, Falls Church, Norfolk, and the urban fringe
of Washington, D. C. Y
A. That is right.
Q. Would you explain those :figures to us, Doctor 1
A. Yes.
For the State of Virginia as a whole, 26.9 per cent of the
population moved into the house that they were living in
after 1958. And at that time, 69.2 per cent Mr. Howell: Just one moment. We want to note an additional objection. It is immaterial how long a person has
lived in the house. If a court were here, we would be entitled to know the materiality and the purpose of these
figures. I would like for him to so state.
Mr. Mcllwaine: We propose to connect it up with later
questions, Mr. Howell.
Dep.
Q. (By Mr. Mcllwaine) would you continue,
Doctor!
5/20/64
page 69 ]
A. You will notice that the percentage of
people that moved into their house after 1958 in
the metropolitan Lynchburg, Richmond and Roanoke area
is much lower than was the case in Arlington, Fairfax, Falls
Church, Norfolk and the urban fringe of Washington. And
these figures were chosen in this way to illustrate the differences in the mobility or the stability of the populations
in these various areas of Virginia.
Q. There :figures are utilized by experts in the profession
to determine the rate of mobility or the relative mobility
and stability of population in given areas 1
A. That is right.
They are used to iHustrate the stability of a community
and the extent, really, of the turnover in a lot of various
activities.
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Q. For the metropolitan areas of Lynchburg, Richmond
and Roanoke the percentage that moved into the house after
1958 is approximately 24 per cent T
A. That is right.
Q. And for Arlington, Fairfax, Falls Church, and Norfolk, the average is approximately 33 per cent.
A. That is right.
Q. What does that indicate to an expert in
Dep.
your profession, Doctor, with respect to the relative stability of the population in those areas Y
5/20/64
page 70 )
A. That indicates a much higher degree of
mobility in the Arlington, Fairfax, Falls Church,
Norfolk and urban fringe of Washington areas than in
Lynchburg, Richmond and Roanoke.
Q. _Are the figures in the second column entitled ''Per
Cent Reading in State at Birth,'' consistent with the findings
you have just mentioned derived from the figures in column

u

A. Yes, I think they are. Because the more mobility there
is in the area, the more it draws from other areas as its
source of people.
Now, in Arlington, for example, where 33.6 per cent moved
into the house after 1958, in Arlington County at that time
there were about 27 per cent of the people that were living in
Arlington that had been born in Virginia. Compare that with
Lynchburg. 86 per cent of the people living in Lynchburg
were born in Virginia.
For Richmond, Lynchburg and Roanoke, the proportion
of people that were born in the State living in those metropolitan areas was comparatively high. But in these rapidly
growing areas of Arlington, Fairfax, Falls Church and Norfolk, the populations expanded from migration. A great
many of these people came from places outside
Dep.
of Virginia.
This, again, illustrates the fact that you have
5/20/64
page 71 ) fairly high mobility and comparatively lower
proportion of people that were born in Virginia
living there in 1960.
Q. Doctor, I direct your attention to Defendants' Exhibit Number 3 which has been introduced in evidence. I call
your attention to page 48-222 of that document and to the
·
column on that pa~e entitled "Norfolk City." ·
Running down that column to the group entitled "Year
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Moved Into Present House,'' I see we have figures relating
to the total population of the area, and then the year 1959
to 1960. Now, that exhibit shows under Norfolk City the
figure 305,872, does it noU
A. That is right.
Q. And that is the total population for the City of Norfolk¥
A. That is right.
Q. And the figure under that is 115,934 Y
A. That is right.
Q. That figure indicates what, Doctod
A. That indicates the number of people who moved into
the house they were living in in 1960 between 1959 and 1960.
That amounts to about a little more than 30 per cent of the
people that were living in a house or apartment in 1960
that had moved in there within a year. It is
Dep.
approximately between 30 and 33-1/3 per cent.
I haven't made the exact calculation there.
5/20/64
Q. Now, Doctor, I direct your attention to
page 72 J
page 48-213, the column headed ''Arlington
County.'' The figure there is 163,401 for the total population
of Arlington County!
A. That is right.
Q. And the figure just below that is 54,987¥
A. 54,984.
Q. I am sorry. 54,984.
That is the number of people who moved into their house
the year 1959 to 1960¥
A. That is right. Again that is approximately one-third.
Q. And turning over to page 48-215, the column headed
"Fairfax County" for the same group, the figure is 262,482?
A. That is right.
Q. That is the total population~
A. Correct.
Q. And under that the figure of "Moved Into Their House
Year 1959 - 1960 '' is 88,063 Y
A. That is right.
Dep.
Q. How does that compare with the figures for
Arlington and Norfolk~
5/20/64
page 73 )
A. It is a little bit less. I guess maybe 2 or 3
per cent below Arlington and Norfolk. But it is
on the order of about 30 per cent to one-third.
Q. Doctor, I direct your attention back to page 48-222, to
the column headed "Lynchburg." There the figure for the
total is 54,790 Y
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A. That is correct.
Q. And the number of persons moving into their house in
1959 and 1960 was 13,892, is that correct?
A. That is right.
Q. That is a percentage figure of approximately what¥
A. It is about 26 or 27 per cent.
Q. Over on page 48-223, the column headed "Richmond
City,'' the total is 219,958 for the City of Richmond¥
A. That is right.
Q. Of which 54,149 moved into their house in the year
1959- 1960¥
A. That is right.
Q. That is approximately 25 per cent?
A. That is correct.
Dep.
Q. And for Roanoke City, the figure is 97,110
for the total population. And the figure is 24,097
5/20/64
page 74 ] for the number of people who moved into their
house in 1959 and 1960?
A. That is right.
Q. Again approximately 25 percent, Doctor?
A. That is right.
Q. Or a little more¥
A. A little more than 25 per cent, yes.
Q. What does a comparison of these figures between Richmond, Roanoke and Lynchburg on the one hand and Norfolk,
Arlington and Fairfax on the other indicate to experts in the
profession, Doctor¥
A. Well, they show the rate of family turnover and mobility
of the population. And as I say, this kind of information has
many interesting applications, particularly for business use
on the stability of neighborhoods.
Q. Is this information consistent with that which you extracted and is contained in Defendant's Exhibit Number 8¥
A. That is right.
Q. And the difference between the figures for Arlington,
Fairfax and Norfolk on the one hand and Lynchburg,
Richmond and Roanoke on the other would esDep.
tablish a rate of turnover?
5/20/64
A. Difference in the rate of turnover, yes.
page 75 ]
Q. The difference here is approximately what
per cent, Doctor?
.
A. Let me see. In one group there was about a 33 per cent
turnover. And in the other, it is about 25 per cent.
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That would be roughly about 33 per cent higher turnover
in Norfolk, Arlington, Fairfax than in Richmond, Lynchburg and Roanoke.
Q. I hand you another document, Doctor, and ask you if
you can identify that, please~
A. Yes. The copy that I have is a Xerox print from the
volume you have there entitled ''Congressional District
Data Book (Districts of the 88th Congress).''
In this volume, the Census Bureau put together all or
most of the items of published information that were available for each Congressional District in the United States
from the 1960 Census.
Q. And this is also a publication of the Bureau of the
Census?
A. This is a publication of the Bureau of the Census, yes.
Q. On the first page there we have the total
Dep.
population for 1960 and the land area and the
population per square mile for the ten Congres5/20/64
page 76 ) sional districts of the State and the State as a
whole?
A. That is right.
Q. You have corrected one of these figures, Doctor; is that
correct?
A. Yes. I corrected the figures to take account of this
12,520 persons that were counted twice in Fairfax County.
So, this reduces the State total from the 3,966,949 to 3,954,429, and reduces the population per square mile in the State
from 99.6 to 99.3 persons.
The other major changes is in the Tenth District where
this duplicate count was noted in Fairfax County. So the
total population corrected for 1960 was 526,098. And then this
changes the population per square mile to 1,209.9 to 1,181.8,
I believe.
Q. All right.
Mr. Mcllwaine: May we have this document marked as
Defendants' Exhibit Number 9.
Note: Defendant's Exhibit Number 9 was marked for
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identification.
Dep.
5/20/64
Q. (By Mr. Mcllwaine) On the second page of
page 77 ] Defendants' Exhibit Number 9, Doctor, you have
a subheading called "Migration" on the left-hand
column.
A. Yes.
Q. Line 113 to 117.
A. Yes.
Q. And you have a series of figures. for each of the ten
districts ; is that correct Y
A. That is right.
Q. I wonder if you would explain these figures in one of
the columns for us and then make a comparison between
them?
Mr. Howell: Excuse me. When you get through, I wanted
to see what column you were in.
Mr. Mcllwaine: The second page.
The Witness: Items number 113 to 117.
Mr. Howell: Thank you.
Q. (By Mr. Mcllwaine) Would you take the first Congressional District, for example Y
A. Yes. In the First Congressional District, the first line
shows the number of persons 5 years old and older living in the First Congressional District in 1960
Dep.
was 369,433.
Now, of that number, the next column says
5/20/64
page 78 ] ''Residence in 1955: Same house as in 1960.''
Well, out of that 369,433, there were 158,893 that
lived in the same house in 1960 that they were living in in
1955.
Q. That is what per cent~
A. That is about 40 per cent, I think, or pretty close to it.
Now, if we take, for example, the Ninth District of Virginia, which is largely a rural district, we :find that the population 5 years old and over was 324,968. And the number of
people who were living in the same house in 1955 that they
were in 1960 was 188,946. This is close to 55 to 60 per cent.
So that these two :figures there show the proportion of the
population that was living in the same place during that
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five-year period.
Q. Look at the figures for the Fourth Congressional District.
A. 311,419. Living in the same house in 1960 was 173,311.
So that would be about 54 per cent, I should guess.
Q. Would you review the figures for the Second and for
the Tenth?
Dep.
A. Well, the Second District, we have 432,000;
5/20/64
160,000 living in the same house. That is about 40
page 79 } per cent, I believe.
For the Tenth District, there were 462,393. And
150,159 were living in the same house in 1960 as in 1955. That
is about a third of the population in the Tenth District that
lived in the same house in 1955 as they did in 1960.
Q. What do these figures indicate, Doctor, with respect to
the relative stabilization and mobility of the populations of
the Second and Tenth Congressional District as compared
with the other districts that you have reviewed T
A. Well, they tend to confirm the same thing that the
other exhibits that we talked about show on the per cent that
moved after 1955 in that they show the proportion of the
population that lived in their house for as long as five years
without moving. In these areas like the Second District and
the Tenth District that have experienced very much more
rapid growth, let us say, than the Ninth District or the
Fourth, the proportion of people living in the same house
for a period of five years is quite different. That is, in the
rapidly growing areas the proportions and percentages are
relatively small; in the slower growing, more stable areas
they are larger.
Q. What does this indicate with respect to
Dep.
the mobility rate of these two districts so far as
the other districts are concerned?
5/20/64
A. I think it reflects the differential mobility
page 80 }
of the population in the various Congressional
Districts.
Q. Are these figures relied upon by members of your profession, Doctor, to advance this information concerning
population characteristics T
A. Yes.
We are interested in these differences in mobility, because
they have a ~ood deal of application to the stability of
school populations, for example, for one thin~. The stability
of neighborhoods or local markets has a good deal of busi-
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ness application.
Q. I direct your attention to Defendants' Exhibit Number 6, Doctor, and ask you if you will look at that exhibit.
A. All right.
Q. You are familiar with the figures on there?
A. Yes.
Q. You have seen it?
A. Yes.
Q. Are the figures which you have adducted
Dep.
in the last two exhibits which we have placed in
evidence consistent with the figures set out on
5/20/64
page 81 ) Defendants' Exhibit 6~ Are those figures consistent with the registration figures shown in
Defendant's Exhibit Number 6?
A. You mean the figures for 1963 and 1964?
Q. Yes, sir. With respect to the number of servicemen
registering to vote in those years.
A. I think that is a fair comparison. The proportion of
servicemen that actually registered to vote is small as
~ompared to the total number of registrants. And yet they
represent a very substantial portion of the population of
the areas of Norfolk. It would suggest to me that they probably vote elsewhere and do not Mr. Howell: I object to what it suggests to the witness.
I don't want what it suggests to him or suggests to anybody
else. If he has made a study and can trace these people, that
is very well. But there is a limit to expert testimony or
population prognosis. And I think we reached it about ten
seconds ago.
Q. (By Mr. Mcllwaine) Let me ask you this question: Do
these figures indicate to you, Doctor, that the
rate of mobility as shown from Defendants'
Dep.
Exhibits Number 7 and 8 is consistent with the
5/20/64
page 82 ) small percentage of servicemen shown to be
registered on Defendants' Exhibit Number 6?
A. Yes.
Q. I hand you a document, Doctor, and I ask you if you
can identify it, please?
A. Yes. This is the study of the reapportionment of the
state for representation known as the Hoover Commission
Report.
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Mr. Howell: We know that Dr. Weldon Cooper and Dr.
Ralph Eisenberg of the Bureau of Public Administration,
both of whom have been asltutely avoided by the Defendants in all redistricting cases, participated in this
study. Unless this witness participated in this study, I object
to his being examined with reference to it.
If you intend to take the deposition of Dr. Eisenberg or
Dr. Weldon Cooper, who are specialists in reapportioning
and redistricting, you could state so now, and it would
clarify the record.
Mr. Mcllwaine: I could.
I wonder if we could have this marked as Defendants'
Exhibit Number 10.
Dep.
Mr. Howell: We object to it.
5/20/64
Mr. Burton: You object to the introduction of
page 83 J the document?
Mr. Howell: I don't think it has any materiality.
Note: Defendants' Exhibit Number 10 was marked for
identification.
Mr. Mcllwaine: I am just going to direct it to the population.
Mr. Howell: There is no need to put the whole thing in.
Mr. Mcllwaine: It is all in. Your objection is noted of
record.
Q. ·(By Mr. Mcilwaine :) Doctor, on page 6 of this report
there is a table at the bottom of the page that shows the
population of the several districts, the First through the
Tenth, and a total population of 3,966,949. Is that correcU
A. That is correct.
That was the figure that was certified by the
Dep.
Bureau of the Census for redistricting and apportioning the members of Congress.
5/20/64
Q. This figure 3,966,949 is the one that you
page 84 J
corrected for the twelve thousand error in your
Exhibit Number 8?
A. Yes.
Q. And with respect to the Tenth Congressional District,
you have also corrected that in your exhibiU
A. That is correct.
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Dep.

Mr. Mcllwaine: No further questions.

5/20/64
page 85 ]

CROSS EXAMINATION

By Mr. Howell:
Q. Dr. Thompson, the University of Virginia does have
a Bureau of Public Administration, does it not, sir Y
A. That is right.
Q. And a part of the functions of that Bureau is to study
questions concerning the redistricting of various legislative
bodies, state and federal Y Is that not right, sir?
A. That has been one of their current activities.
Q. They have a Dr. Ralph Eisenberg and a Dr. David
who have become nationally known for certain studies that
they have done in the field of reapportionment of legislative
bodies?
A. That is right.
Q. And Dr. Weldon Cooper is also a nationally known
expert in that field¥
A. That is right.
Q. You do no work related to the problem of
governmental reapportionment or redistricting¥
Dep.
Am I right about that, sir?
5/20/64
page 86 ]
A. Well, the matter of redistricting is a matter that we have never gotten into beyond the
furnishing of population figures to these people and talking
with them about their problems and giving them the benefit
of any knowledge we have about the nature of the problem.
They usually come to us when they want to know about
the population matters that are connected with the matter
of redistricting.
Q. How long have you been connected with the University
of Virginia Y
A. For twenty years.
Q. 'To your knowledge, has the Legislature of Virginia
ever used any figures other than total federal census figures
for the purpose of redistricting for Congress Y
Mr. Mcllwaine: If you know.
The Witness: They have asked us frequently to furnish
them with the federal census figures for the cities and
counties. What they did with them or how they used them
I don't know.
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Q. (By Mr. Howell) In the entire twenty years that you
have been with them, they have never asked
Dep.
you to determine the mobility of any particular segment of Virginia Y
5/20/64
page 87 }
A. No.
Q. They have never asked you during that
twenty years of time to determine the number of militaryrelated families in any section of Virginia up until this
litigation when the request came from the Attorney General's
officeY
A. That is right.
Q. This was the first?
A. That is right.

Mr. Howell: We are saving our exception as to the
materiality of whether a person is working as a member of
the Armed Forces or is working in the Navy Yard. And we
are saving our exception concerning mobility.
Q. (By Mr. Howell) On page 48-222 of Defendants' Exhibit Number 3, I notice that a population of 305,872 was
attributed to Norfolk for the purpose of this study of how
long a person remained in the house in which he was living,
and that of that 305,872 people, only 11,122 had always
lived in the house that they were in; is that right,
sir?
Dep.
A. That is right.
Q. Now, do you think that that has any par5/20/64
page 88 } ticular reflection on the mobility of the people
.of Norfolk with respect to how many of them have
left the State of Virginia 7 Or is this solely related to
whether or not we have improved our condition and moved
into a newer house or a newer project 7
A. Well, it would reflect both things. That is, you would
get movement around within the community as new developments have been built.
When the number of people that have lived in the same
house is high, this indicates a stable group in the area.
Q. When you get to a rural community, you would expect
those people to possess a higher percentage of stability,
using "stability" with reference to living in the house that
they were born Y
A. That is right.
Q. What you are saying is that all urban populations will
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be more mobile than will rural populations~
A. That is right.
Q. Until you get to a distressed area of some sort where
they may be forced out by reason of starvation or inability to find employment. But generally speakDep.
ing that is true~
5/20/64
A. That is right.
page 89 ]
Q. You do recognize the fact that Norfolk in
the past ten years has done a substantial amount
of slum clearance~ We have a large redevelopment housing
project. And each person that is in a redevelopment housing
project would be counted as being mobile, because he would
not be living in the house that he was living in perhaps as
much as seven or eight years ago, or ten years ago¥
A. Yes.
Some of those people would be involved in that. I think
probably that these figures in most communities of people
who have lived in the same house represent the people who
live in a limited number of established neighborhoods that
have just never moved. And there just aren't too many of
those kinds of people in most communities today.
Q. There are not too many of those in Norfolk, for example~

A. Or most any other city for that matter.
Q. It is the policy of Virginia to try to attract new industry and new people into this state, isn't iU
·A. That is right.
Q. And we are not suggesting that they are going to be
penalized in any way for moving into Virginia~
A. No.
Dep.
Q. On the contrary, we are suggesting that
5/20/64
page 90 ] things will be better if they moved into Virginia~
Isn't that the general industrial solicitation policy
todayT
A. Yes.
Q. Doctor, you are not suggesting in any way that the
mobility factor that you have drawn from these census
figures in any way has anything to do with the reapportionment of Congressional Districts in the State of Virginia,
are you~
A. That is not mv problem.
Q. In the event there should ever be a suggestion that
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mobility has anything to do with the need for representation
- would you take that book that Mr. Mcllwaine has for
Virginia~ And would you refer to the statistical page~ I
am interested in the amount of education that the people in
the Second District have with respect to the people in the
Fourth District. Someone might suggest that the more
educated should have more representation or maybe that
they should have less representation.
I don't know what conclusion they will draw. But can you
find there the statistics to show the average school education received by a citizen in the Second District as compared
with the Fourth District.
A. Yes. Which column are you interested in Y
Dep.
Q. The education for the total.
5/20/64
page 91 ]
A. Well, it gives persons 25 years old and
over and then ''Completed Less Than 5 Years
of School'' or ''Four Years of High School'' and ''Completed Four Years of College or More.'' And then it gives
the median years of school completed.
Q. Is that on the Xerox copy also Y
A. Yes.
Q. That is what line?
A. 129.
Q. Median years of school completed?
A. Yes.
Q. For the Second District~
A. It is 10.6 years.
Q. 10.4 years, isn't it?
A. The Second District is 10.4 years, yes.
Q. Then the Fourth District~
A. The Fourth District is 8 years.
Q. The percentage of people that have completed less than
5 years of school in the Second District is what?
A. Ten per cent.
Q. And then in the Fourth District?
A. It is 22.9 per cent.
Q. Dr. Thompson, when you are preparing
Dep.
figures
on populations for the counties and cities
5/20/64
page 92 ] of Virginia for your Bureau of Population and
Economic Research, you use the total census
figures, do you not?
A. That is right.
Q. And vou do not exclude militarv personnel?
A. No. We include them. But we take them out at the :firf::t
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determination and add them back. Since we use such things
as births and deaths and school enrollment and some other
factors now, we think we get a cleaner result if we take the
military population out at first and then add it back into the
total. People are interested in the total count. They don't
seem to be interested in the separation.
Q. The total count includes the military-related families Y
A. That is right.
Q. For example, I believe as of July 1, 1963 you published
an estimate of the population of the counties and cities of
Virginia as of that date?
A. That is right.
Q. And you had a total estimate then of 4,237,473 people?
A. I think that is right.
Note: Mr. Howell showed the document to the
witness.
Dep.
5/20/64
A. I didn't bring one of those along, but this
page 93 )
is it, yes.
Q. I am not familiar enough with it. Maybe I could come
down there and sit beside you, because I only have one. And
I am not familiar enough with it.
Mr. Mcllwaine: Note our objection for the record to any
evidence tending to establish populations in Virginia in any
year other than the year 1960 with respect to redistricting or
reapportionment for the purposes of Congressional representation.
Mr. Howell: The sole purpose of this is to show that the
disparity that existed in 1960 will become more aggravated
as we proceed towards 1970.
Mr. Mcllwaine: We object to the relevancy of any testimony tending to establish any disparity or to any figures
other than the census figures for the year 1960 upon which the
reapportionment was, in fact, based.
Q. (By Mr. Howell) Doctor, I will refer to your
report of July 1, 1963 as Plaintiff's Exhibit
Dep.
Number 1. For the Norfolk-Portsmouth area,
5/20/64
page 94 ) roughly how much increase in population had
taken place from 1960 to July 1, 1963 Y
A. Well, the percentage increase was 8.7 per cent. That
would be about 50,000.
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Q. Take the City of Petersburg, for example. What was
the percentage of increase in population? That is in the
l!.,ourth District.
A. For Petersburg, our estimate shows a little decrease,
from 750 to 409. That would be 0.9 per cent. That is less
than 1 per cent decline.
Q. How about Prince Edward County, for example, in the
Fourth District? What percentage of growth did it show?
A. The decline was 2.8 per cent in Prince Edward County.
Q. Now, there have been some increases in the Fourth
District. How would the rate of increase of population in
the Norfolk-Portsmouth area compare with Fourth District
in general?
A. I think it would be much higher.
Q. I have just one concluding question, Doctor Thompson.
I gather that you have not studied any of the
Dep.
Congressional reapportionment patterns of Virginia for the last twenty years, have you?
5/20/64
page 95 }
A. No, I have made no study of them. I have
been interested in them as a citizen. But that is
all.
Q. You are not familiar with the fact that prior to 1952
the Second Congressional District went all the way through
N ansemond County prior to 1952?
A. No, I am not familiar with that.

Mr. Howell: Thank you, Dr. Thompson.
We would like to mark this and then withdraw it so we can
have some photostats or reproductions made. And we will
mail you a copy for your file.
Mr. Mcllwaine : And send the original back to the reporter?
Mr. Howell: Yes.
The Witness: We can mail you extra copies of it. We have
plenty up at the University.
Note: Plaintiff's Exhibit Number 1 was marked for identification.
Mr. Howell: That is all I have.
Dep.
5/20/64
RE-DIRECT EXAMINATION
page 96 }
By Mr. Mcllwaine:
Q. Referring to Defendants' Exhibit Number 8, the areas
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which you have selected for basing your study on of the
characteristics of population for selected areas in Virginia
are designated metropolitan areas; is that correct?
A. That is correct.
Q. And the areas you have selected in one group are
Lynchburg, Richmond and Roanoke Y
A. That is right.
Q. And in the other group, so far as the cities of Virginia
are concerned, or so far as the political subdivisions of
Virginia are concerned, the areas are Arlington, Fairfax,
Falls Church and Norfolk; is that correct?
A. That is right.
Q. Now, I believe you testified that it is not unusual to find
a difference in mobility rate between rural and urban groups?
A. That is right.
Q. On the other hand, a difference in mobility in rural
and urban groups would not explain the difDep.
ference in mobility between these particular
metropolitan areas, would it?
5/20/64
A. No.
page 97 J
Q. You could not assign that ground?
A. No. There is a difference in the rate of activity and
turnover in these areas.
Q. Not between a rural and urban area?
A. No.
Q. I direct your attention to Exhibit Number 4, which was
a study prepared under your supervision, showing the distribution of total military-related population to the various
counties and cities of the State. It is Table 5 there.
A. Yes.
Q. You said that was prepared under your supervision?
A. That is right.
Q. You are familiar with itt .
A. Yes.
Q. And you concur in the findings?
A. Yes.
Q. Is there a relation, Doctor, between the distribution of
total military-related population as shown in that study and
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the study that you made of characteristics of
Dep.
population in Defendants' Exhibit Number 8 between the various metropolitan areas of Lynch5/20/64
page 98 ) burg, Richmond and Roanoke on the one hand and
Arlington, Fairfax, Falls Church and Norfolk on
the other?
A. As I got your question Q. Perhaps I can rephrase it and take you through it,
Doctor.
A. All right.
Q. The total military-related population for Arlington as
shown on that exhibit is what figure?
A. 32,509.
Q. What is what per cent of the population, Doctor? Is
that figure shown Y
It is in the last column.
A. 19.9 per cent.
Q. And for Fairfax?
A. For Fairfax, the military-related population is 49,481.
That is 18.85 per cent.
Q. For Norfolk? That is on the bottom line of the first
page.
A. For Norfolk, it is 100,493. 32.85 per cent.
Q. Would you give us the figures for Lynchburg, Richmond
and Roanoke Y
Dep.
A. For Richmond, the military-related population was 508. For Lynchburg, the military-re5/20/64
page 99 ) lated population was 447.
Q. And Roanoke Y
A. For Roanoke, it was 186.
Q. Would you say, Doctor, in your expert opmwn that
there is a correlation between the large number of militaryrelated population in the cities I first asked you about and
the cities I secondly asked you about and the mobility rate
as shown on Defendants' Exhibit Number 8?
A. Yes.
The cities that have very small military and militaryrelated populations have lower mobility than the cities and
the areas in which you have large numbers of defense and
defense-related people.
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Dep.
5/20/64
page 100 )

Mr. Mcllwaine: That is all.
Mr. Howell: Just one question, Dr. Thompson.
RE-CROSS EXAMINATION

By Mr. Howell:
Q. Lynchburg has not enjoyed any substantial benefits
from annexation in the period 1950 to 1960, has itT
A. Yes. There was an annexation over there, I think, in
1957 or 1958. The annexation in Lynchburg took place so
that it was used as one of the sample pre-test cities by the
Bureau of the Census before the 1960 census.
They have over the 50,000 in the central city and 100,000 in
the metropolitan area, including Amherst and Campbell County.
Q. What population did it gain by annexation¥ Do you
know¥
A. I can tell you approximately. It was about 5,000.
Q. All right, sir.
A. They got 5,000.
Q. And roughly how many square miles of territory¥
Dep.
Mr. Mcllwaine: If you know, Doctor.
5/20/64
The Witness: It is in the book. It is in one
page 101 ) of the census books.
Note: The witness was given a document.
The Witness: In Series 1, the square mile area of Lynchburg in 1960 was 23. This gives the population of Lynchburg living in the area in 1950. That is, in 1960 there were
47,436 people living in the Lynchburg area as it was constituted in 1950. In the new city, it was 54,790.
Q. (By Mr. Howell) That would leave a gain by annexation of about how many¥
A. The gain by annexation was 7,354.
Q. I have some figures here apparently prepared from
census figures which show that on January 1, 1959 Norfolk
got 55,772 people from Tanners Creek by annexation of a
portion of Norfolk County. Does that sound about right to
you¥
A. That is right.

66

Supreme Court of Appeals of Virginia

Dr. Loring A. Thompson
Q. On January 1., 1959, from Kempsville District by
annexing a portion of Princess Anne County they
Dept.
got 34,465 people.
5/20/64
A. That sounds about right.
page 102 )
Q. This material that I have does not show
the number of square miles that were gained by
annexation. But due to your familiarity with the Tidewater
area and the studies that you have made, is it not true that
these areas - particularly this Kempsville District - would
be what we call bedroom areas, that is, an area with nothing
but homes in it 1 And most of them are homes that have been
built in the last five years YIt is nothing but housing projects T
Larrimore Lawns and Camelia Shores and Camelia Acres
and all of these housing projects T
Isn't it true that that characterizes that annexed area that
we gotT
A. Yes, that is true.
Q. You can't find in Lynchburg or Roanoke as many new
homes that were built in a newly annexed area that would
sort of change the complexion with respect to mobility as
you would in Norfolk¥ Is that a fair statement1
A. Well, I was just looking at this table, Mr. Howell. The
number of people living in Norfolk in the area as it was constituted in 1960 was 217,551 compared to 213,513 in 1950.
So that the old Norfolk as it was constituted in 1950 had
an increase of about 4,000 people during the decade. Most
of the increase in the city came in through
Dep.
the Tanners Creek and the Kempsville annexa5/20/64
tions.
Q. Those people are home owners, aren't they,
page 103 )
out there¥ There are no apartment houses to
speak ofT
A. A good percentage of them are home owners.
Q. The military hasn't had any appreciable effect in changing the characteristics of the population between the :figures
that existed in 1950 when they had a Congressional apportionment and those that existed in 19601 Most of our
growth during that ten-year period has come from annexation, not from a big increase in additional military people
·
coming inY
A. Yes, that is right for the City of Norfolk.
Q. Portsmouth would be roughly in the same categoryY
A. Yes. If you are interested in Portsmouth, I can give
you the Portsmouth figures.
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The number of people in Portsmouth in 1960 was 78,054
as compared to 80,000 in 1950. There was an actual decline
of 1,985 people in the 1950 city of Portsmouth. It picked up
by annexation.
Q. Dr. Thompson, just one further question. I notice on
Exhibit Number 4 that you have projected for the state a
total military population of 335,510 people.
Dep.
Mr. Mcilwaine: What table is this?
5/20/64
page 104 )
The Witness: Table 5, Exhibit Number 4.

Q. (By Mr. Howell) Table 5, Exhibit Number 4, column 6.
That figure is 335,510.
A. Yes.
Q. Mr. Lancaster testified that, roughly speaking, one
Congressman was allotted for every 400,000 people living in a
state. Is that your understanding?
A. That is right.
Q. So, if the State of Virginia is interested in not counting
military personnel, they in all probability would only be
entitled to nine Congressmen instead of tenT Is that a fair
assumption T
A. That is the way the arithmetic would work out.
Dep.
5/20/64
page 105]

Mr. Howell: That is all, sir.
RE-DIRECT EXAMINATION

By Mr. Mcilwaine:
Q. Doctor, the total population of Virginia is 3,954,429?
A. That is right.
Q. So that if you remove the total military-related population, you would still have in excess of three and a half million
people in Virginia, would you not Y
A. Yes. You would have 3,620,000 roughly.
Q. Referring to Table 5: Of that 335,510 as the total
military-related population of the state, your last column
shows that of that number 17.8 per cent reside in Arlington T
Is that correct?
A. No. That is 17.8 per cent of Arlington's populationQ. - i s military-related T
A. Wait a minute. That is the Tenth District, that 17.81.
That is Arlington, Alexandria and Fairfax. Arlington itself
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is 19.9 per cent.
Dep.
5/20/64
page 106 ]

Q. Fairfax is whaU
A. 18.85 per cent.
Q. And Norfolk?
A. 32.85 per cent.

Mr. Mcllwaine: No further questions.
Mr. Howell: No further questions.
Mr. Mcllwaine: Doctor, do you waive reading and signing
of the deposition Y
The Witness : Yes.
Further this deponent saith not
Dep.
5/20/64
page 107 J STATE OF VIRGINIA
CITY OF RICHMOND, TO-WIT:
I, Charlie L. Benton, Notary Public for the State of Virginia at Large, do hereby certify that the foregoing is a
true and correct transcript of the depositions of the witnesses,
John L. Lancaster, Mrs. Leslie Curdts, and Dr. Loring
Thompson, given before me at the time and place stated in the
caption thereto, the reading- and signing of the depositions by
the witnesses being waived by the witnesses and counsel
for all parties.
I further certify that I am neither counsel for, nor related
to or employed by any of the parties to the action in which
these depositions are taken, and further that I am not a
relative or employee of any of counsel in the action, or
financially interested in the action.
Witness my hand and seal this the 26th day of May, 1964.
My commission expires March 17, 1968.
CHARLIE L. BENTON
Notary Public
Dep.
6/3/64
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Wednesday, June 3, 1964
The deposition of Honorable Watkins M. Abbitt, Member
of Congress from the Fourth Congressional District, taken
pursuant to Section 8-710 of the Code of Virginia and Rule
1.4 of the Rules of the Supreme Court of Appeals of Virginia
APPEARANCES:
HENRY E. HOWELL, JR., ESQUIRE
and
H. LEE KANTER, ESQUIRE
For the Petitioners
R. D. MciLWAINE, III, ESQUIRE
and
HENRY T. WICKHAM, ESQUIRE
For the Defendants.
Dep.
6/3/64
page 3 ]

Whereupon,

WATKINS M. ABBITT
being first duly sworn, was examined and testified on his
oath as follows:
DIRECT EXAMINATION
By Mr. Mcllwaine:
Q. Would you state your name, please?
A. Watkins M. Abbitt.
Q. Do you hold a position with the Government of the
United States?
A. Yes, sir; Member of the House of Representatives from
Fourth Congressional District of Virginia.
Q. What is your political affiliation, sir Y
A. I am a Democrat.
Q. Have you held positions in the Democratic Party and
do you now hold such positions?
A. Yes, sir; I have been chairman of the Democratic
Committee of Appomattox County since 1937. I am now
chairman of the Democratic State Central Committee of
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Virginia.
Q. How long have you been a Member of Congress?
A. Since February, 1948.
Q. What are your committee assignments~
A. I am a member of the Agriculture ComDep.
mittee of the House of Representatives and a
6/3/64
page 4 J member of the House Administration Committee
of the House of Representatives.
Q. Could you tell us what the size of the Fourth Congressional District is~
A. You mean in square miles?
Q. In square miles, yes, sir.
Mr. Howell: Let us note an objection to the materiality
of the size of the district.
The Witness: 7364 square miles.
By Mr. Mcllwaine:
Q. Do you have some knowledge of how that compares with
the size of other Congressional Districts in Virginia~
A. The Fourth District is the largest in land area of all
the ten congressional districts.
Q. Of what political subdivisions, what number of political
subdivisions is the Fourth District composed~
A. There are eighteen counties and four cities.
Q. What is the population of the Fourth Congressional
District according to the 1960 census, if you know~
A. Yes, sir. According to the census, the population is
352,000 plus a few.
Q. You say there are four cities in the Fourth Congressional District.
Dep.
A. Yes, sir.
Q. How many of those are cities of the first
6/3/64
page 5 J class - that is, cities of more than 10,000 populationf
A. Three of them: Hopewell, Petersburg and Buffolk are
cities of the first class.
·
Franklin is a city of the second class; it has just been
created recently.
Q. Do you have some approximate figures or accurate
figures on the popnJation of the three cities of the first class
yon just mentioned~
A. Yes. sir: I have them according to the 1960 census.
Q Would you give them to us, please~
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A. Hopewell is 17,895.
Petersburg is 36,750.
Suffolk is 12,609.
Q. Could you tell us the population per square mile in your
district according to the United States Census?
A. According to the Congressional District Data Book
of the United States Census, we have 47.8 population per
square mile.
Q. Comparing the Fourth District that you represent to
the Second Congressional District which I understand is
contiguous to the Fourth at some point, do you know the
size of the Second Congressional · District in square
miles?
Dep.
A. Yes; that is 412 square miles.
Q. Do you know how that compares, so far as
6/3/64
page 6 ] size or land area among the ten congressional
districts of Virginia?
A. That, I believe, is the smallest. Ranks right next to the
Tenth. I believe that is the smallest in square miles.
Q. Do you know the population for the Second Congressional District?
A. Yes, sir; according to the 1960 census it was 494,292.
Q. And do you have the figure for the population per
square mile of the Second Congressional District?
A. 1199.7 per square mile.
Q. That is persons per square mile?
A. Yes, sir.
Q. Mr. Abbitt, is your Fourth Congressional District predominantly rural or predominantly urban?
A. Our district is predominantly rural, overwhelmingly
rural.
Q. Do you have percentage figures of the 1960 census that
would support this conclusion so far as the percentage of
urban population in your district?
A. Yes, sir. The urban population, according to the Census
Report of 1960, was 27.4 and the rural population was
255,740.
Q. Do you have the comparable figures for the
Second Congressional District?
Dep.
6/3/64
Mr. Kanter: Pardon me; I didn't quite
page 7 ]
understand the previous answer. The urban was
27.4 percent?
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The Witness: Percent. Then I gave the rural population.
Mr. Kanter: That would make up the difference between
the one hundred percent.
By Mr. Mcllwaine:
Q. So the :first :figure, 27.4, was the percent that is urban?
A. That's right.
Q. According to the United States Census?
A. That's right.
Q. 255,740 is the rural population?
A. Yes, sir.
Q. According to the same source, the United States Census?
A. The Census Bureau.
Mr. Howell: Two hundred Mr. Mcllwaine: 255,740.
The Witness: The population is classified as rural in our
district.
By Mr. Mcllwaine:
Q. Could you give us the comparable :figures,
Dep.
Mr. Abbitt, for the Second Congressional District?
6/3/64
page 8 }
A. Yes, sir. That is 95.3 percent urban population- that is percentage of population- and the
number of rural population according to the Census is 23,477
people.
Q. Do you know where that causes the Congressional District to be in rank among the ten congressional districts so
far as urbanization is concerned¥
A. I think that is the most urban of the districts, according
to my recollection.
Q. With respect to armed services, people in the armed services, the comparison between the two districts, do you have
some Census :figures indicating the number of people in the
armed services?
Mr. Howell: We note an objection to the immateriality of
the occupational status of inhabitants of the respective districts and the objection goes to this entire line of inquiry.
By Mr. Mcllwaine:
Q. Would you answer the question?
A. Yes, sir.
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Q. Do you have some census figures?
A. Yes, sir.
Q. Would you give them to us, please, sir?
A. The armed services personnel living in the Fourth
District, according to the Census Report, is 6638 ; and the
same report shows that in the Second District
Dep.
there are 56,034.
6/3/64
Q. Do you have comparable figures for governpage 9 )
ment workers?
A. Yes, sir; in the Fourth District a little over
15,000.
In the Second District, 37,924.
Q. Could you give us comparable figures for persons engaged in public administration?
A. Yes; in the Fourth District there are 5000 - 5210.
In the Second District, 18,522.
Q. With respect to the number of farms, in view of your
statement that the Fourth District is predominantly rural,
could you tell us the number of farms that exist in the Fourth
District according to the census 1
A. Yes, sir; 18,342 in the Fourth District.
Q. Do you have a comparable figure for the Second Congressional District 1
A. Yes, sir ; 501.
Q. Mr. Abbitt, where do you live in the Fourth Congressional District?
A. I live in Appomattox County, little· town of Appomattox
which is the westernmost county in the district.
Q. Could you give us some general description of the
Fourth Congressional District so far as its perimDep.
eter or boundaries are concerned?
A. Yes, sir. Our district is within sight of the
6/3/64
page 10 ) foothills of the Blue Ridge. We run down, starting in Campbell County, the James River is the
northern boundary of our district, all the way to the Bay,
except for Chesterfield County. Chesterfield County is on the
south of the James River but it is cut off from the Fourth
District by the Appomattox River. The Appomattox River
comes back into James at Hopewell, and the northern boundary line follows all the way down to the Bay.
·
About the Dismal Swamp on the east, and North Carolina
is the southern, practically the southern boundary all the
way down to the end of our district.
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Mr. Howell: For the record, we suggest that Defendant's
Exhibit 5 which is an accurate demarcation on a map of
Virginia of the limits of the Fourth District speaks for itself
and that governs the question of where the Fourth District is.
Mr. Mcllwaine: Very well. I would hope you would have
no objection to pointing out the position of the Blue Ridge
Mountains and the Dismal Swamp which I do not think would
be on the map.
Mr. Howell: Defendant's 5 previously introduced by the
Attorney General's Office on behalf of the defendants in this
case is the exhibit that we have made reference to.
Mr. Mcllwaine: It is an exhibit in the record
Dep.
but not in this deposition.
6/3/64
page 11 ) By Mr. Mcllwaine:
Q. Mr. Abbitt, what are the major principal
products which are the result of the rural endeavor in the
Fourth Congressional District?
A. Tobacco, which is produced in the overwhelming majority of the counties, including Southampton, Suffolk, Greensville and all the counties west of that or northwest - west.
Peanuts which are produced in counties in the eastern half
of the district, and cotton, which is produced in probably a
third of the counties. Cotton, all the cotton, produced in
Virginia with the exception of about 20-some acres is produced
in the Fourth District, particularly in the eastern counties.
About 17,000 acres of cotton produced in Virginia with all
of it being in the Fourth District, but about 26 acres.
All of the dark-fired tobacco, practically all the dark-fired
tobacco is produced in the Fourth District.
The majority of the flue-cured is produced in the Fourth
District, scattered practically all over it except probably Isle
of Wight. Isle of Wight has no tobacco - probably the only
county that does not produce. I have no knowledge of any tobacco being produced in Isle of
Dep.
Wight. But practically all the peanuts, with a
6/3/64
page 12 ) small exception is produced in our district, particularly in Southampton, Isle of Wight, Surry,
Sussex, Greensville, Prince George, Dinwiddie, some in Brunswick.
Q. Is there a unity or community of interest between the
political subdivisions which form the Fourth Congressional
District?
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Mr. Howell: I object to the question as calling for a conclusion of law, and being immaterial and irrelevant.
The Witness : I would say more so than any other district
as far as my knowledge is concerned.
I am fairly well acquainted with some of the districts but
there is a great community of interest throughout the length
and breadth of our district, a close association, particularly
in the rural areas.
Q. So far as markets for products are concerned, is there
a community of interest between growers you mentioned and
markets to which they are shipped?

Mr. Howell: Note our objection as to the immateriality
and irrelevancy of the consanguinity of markets for cotton
and tobacco with Congressional representation.
Mr. Kanter: · It is understood it goes to the continuing
line of this questioning.
Dep.,
The Witness: Yes, sir; there is a tremendous
unity there. Practically all the cotton is marketed
6/3/64
page 13 ) in and around Emporia and Greensville County.
The tobacco is all substantially marketed in
Petersburg, South Hill, Kenbridge, Lawrenceville, Clarksville, which is more or less in the center of the district.
That draws the tobacco in from outlying dis~ricts. The darkfired is in Blackstone.
·
I may have left out one or two markets but the markets are
all in the central area of the district, in Lunenberg, Mecklenburg, Brunswick, Dinwiddie Counties, Petersburg.
Peanuts are marketed mainly in Suffolk and in Isle of
Wight, Greeensville, Southampton Counties - Sussex. I
don't know of any being marketed anywhere else outside of
our district. There may be, but I don't know of any peanuts
being marketed outside our district.
Q. Those markets that you mentioned are in the Fourth
Congressional?
A. Every one of those is in the Fourth Congressional District.
Q. You say that the eastern-most boundary of the Fourth
Congressional District, or a portion of it, lies along the
Dismal Swamp!
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A. Yes, that's right.
Q. Mr. Abbitt, in your opinion, is there a substantial community of interest between the polit6/3/64
page 14] ical subdivisions which form the Fourt Congressional District and the City of Chesapeake Y

Dep.

Mr. Kanter: I object to that again as being opinion evidence, leading, and irrelevant.
·
The Witness: I don't know of any community of interest
that draws the Chesapeake people into the Fourth District.
There .is a tendency, as I understand, for people to go to
Norfolk and Portsmouth.
Mr. Howell: The understanding .of Congressman Abbitt is
not material or relevant.
By Mr. Mcilwaine:
Q. Would you continue?
A. Certainly, there is no relationship that brings them
into the trading center of Suffolk which is the only large
trading center in the Fourth District, in that immediate
area. It is true that some of our people in the Fourth District work in Norfolk and Portsmouth; they may gravitate
some in that direction but there is no gravitation from
Chesapeake into the Fourth District so far as business relations situations are concerned.
Q. In your opinion, would there be any substantial community of interest between the inhabitants of the
Dep.
City of Chesapeake if the City of Chesapeake
were removed from the Second Congressional Dis6/3/64
page 15 ] trict and added geographically to the Fourth
Cong-ressional District?
Mr. Kanter: Same objection as before.
The Witness: I am sure it wouldn't be. There would be
no real community of interest as between the political subdivisions in the least. They are made up of different types
and ways of life.
By Mr. Mcilwaine:
Q. So far as compactness of the relative districts are concerned, Mr. Abbitt, what would be the effect of removing the
City of Chesapeake from the Aecond Congressional District
and adding it to the Fourth Cong-ressional District? What
would be the effect on the Second Congressional District and
on the Fourth Congressional District Y
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Mr. Howell: Just one moment. May we mqmre as to
whether or not Congressman Abbitt is being offered as an
expert on reapportionment, because if he is, we want it
stated now; and if not, this is opinion evidence that is
highly immaterial and we have no judge here to rule upon it.
We are creating a record which we must pay for and must
have printed. I think that some judicial restraint or legal
restraint should be exercised in the information that we are
adducing.
So my inquiry is, is the Congressman being
Dep.
offered as an expert on reapportionment Y
Mr. Mcllwaine: We are asking the Congress6/3/64
page 16 ] man a specific question on this particular facet
which may not require opinion or may, depending upon the answer he gives.
Mr. Kanter: Just one further note for the record.
I further contend that the map previously marked Defendant's Exhibit Number 5 speaks for itself with respect to
the question of compactness.
By Mr. Mcllwaine:
Q. Would you answer the question?
A. As I understand it, as of now the Second District has
412 square miles, according to the Census Report. If you
remove Chesapeake County, it would leave approximately
from 68 to 100 square miles, and simply add to the already
swollen Fourth District approximately 340 additional square
miles.
So we already have 7364 square miles. We would have
roughly 7700 or 7800 square miles, leaving the northern portion of six to eight square - sixty to eighty square miles
composing the Second District. That is according to the
report of the square miles as set out by the Census Bureau.
Q. Then, on the basis of those figures, the removal of
Chesapeake from the Second Congressional District and
adding it to the Fourth Congressional District, would add a
land area in square miles, according to the United States
Census Report, of approximately three times
what would then be left in the Second CongresDep.
sional District?
6/3/64
A. That's right.
page 17 ]
Mr. Kanter: Of'course, I want to object to that as entirely
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leading. The Congressman has already stated. There is no
need for counsel to lead.
By Mr. Mcilwaine:
Q. Mr. Abbitt, as a Member of Congress from the Fourth
Congressional District, have you been aware of any desire
expressed by any individuals in the City of Chesapeake in
the Second Congressional District to have that district added,
to have the City of Chesapeake added, to the Fourth Congressional District T
Mr. Kanter: Objection on the ground that it is irrelevant.
The Witness: No, sir. On the other hand, the comment
has all been to the contrary.
By Mr. Mcilwaine:
Q. Laying on one side for the moment the question of
population or relative population between the districts, can
you think of any rational, valid, practical reason why the
City of Chesapeake should be removed from the Second
Congressional District and added to the Fourth Congressional
District?
Mr. Kanter: I object to that again on the grounds it is
irrelevant in .view of the decision of the VirDep.
ginia Supreme Court of Appeals and of the
6/3/64
United States Supreme Court.
page 18 ]
The Witness: None, whatever.
By Mr. Mcilwaine:
Q. Do you think that it would be in any way in the interest
of the inhabitants of the City of Chesapeake to be moved in
with the Fourth Congressional District for the purpose of
representation in the Congress of the United States?
Mr. Kanter: Same objection.
The Witness: I certainly wouldn't think so.
Mr. Mcilwaine: I have no further questions at this time.
CROSS EXAMINATION
By Mr. Howell:
Q. Congressman Abbitt, I notice that the Assistant Attorney General had a series of questions that he followed in
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his examination. Did he submit those questions to you prior
to this inquiry T
A. No, sir; I haven't had any question. We have been
over some facts and figures that were in the Congressional
District Data Book but no set of questions submitted to me.
Q. He went over certain points with you T
A. Yes.
Q. Have you ever gone down to Norfolk County
Dep.
or the City of Chesapeake and gone over the area
and the district to study it for the purpose of
6/3/64
page 19 ] seeing what its interests were and what the
primary nature of its economy was.
A. I have been closely associated with some of the people
down there, particularly fishing, but I have never ridden
over the county and made specific inquiry as to the, as to
whether those folks want to come over in our district because
I didn't want to make them mad or upset them any more than
they apparently are.
I don't know - when you say that, I don't know in comparison to the total population, I would say my knowledge,
personal knowledge of the people there, is small because I
don't know too many people in Chesapeake County but I know
some of the fishermen.
Q. I don't like to be led into an extraneous inquiry, but
you speak of people in Norfolk County being upset and
angry, I believe is the word. When did they get upset and
angry?
A. I didn't know that I said they were angry.
Q. Upset.
A. I just heard some of them said they thought it was
foolishness; that all their interest was tied in with Portsmouth.
Q. When you say, some of them A. I just said some of them - I qualified. I
Dep.
know in proportion to the population, some 70
6/3/64
page 20 ] to 80,000 people; my knowledge of the different
people personally there is small. But those that
I do know have expressed opinion that they did not think
their tie-in was with our area but rather with the Norfolk
and Portsmouth area.
Q. Actually, Congressman, how many people have communicated to you from Chesapeake?
A. I haven't gotten - you are talking about a letter -
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I haven't received a letter from a single one of them but
I have talked with a dozen or so, maybe more than that.
Q. Did you talk to Judge Hilliard?
A. No, I haven't talked with him.
Q. WhoA. I have known the Jones boys down there.
Q. The Jones boys?
A. Yes.
Q. There are a lot of J oneses m Chesapeake. What are
their first names?
A. I can't recall his first name, but several of them.
Q. Probably about two hundred Jones boys down there.
A. I saw a number of them, a number of people at the
Jefferson-Jackson Day Dinner who said they were from
Chesapeake. I couldn't say how many I saw there.
Dep.
Q. You don't know who they were?
A. I don't remember their names. They were
6/3/64
page 21 ) coming in and out of my room just like pretty
fast.
Q. This inquiry is saving our exception to the materiality
of the Congressman's initial observations that some people
had been upset about the thought of joining the Fourth
District.
Congressman, you did serve in the Virginia General Assembly?
A. No, sir.
Q. Never have f
A. No, sir.
Q. When you came to Congress in 1948 - I am going to
ask that this map be marked Petitioner's Exhibit 2, Exhibit
1 having been marked at a previous deposition. I ask the
court reporter to mark it for identification.
Mr. Kanter: State what it is.
Mr. Howell: It being a demarcation of the Congressional
Districts as they existed prior to 1952 apportionment and as
they existed in 1948.
Mr. Mcllwaine: May we inquire as to the source?
Mr. Howell: Virginia State Planning Board, which is an
official map-making agency of the Commonwealth of Virginia.
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Mr. Mcllwaine: I just wanted to know what the exhibit purports to show so far as Congressional Districts are
Dep.
concerned. Mr. Howell had previously stated 6/3/64
Mr. Howell: As previously stated, it demarpage 22 ] cates the congressional districts of Virginia as
they existed in 1948, prior to the 1952 reapportionment of Congressional Districts.
(The document referred to was marked Petitioner's Exhibit Number 2 for Identification.)
By Mr. Howell:
Q. Congressman Abbitt, if you will, sir, generally scan that
map for a minute.
A. That appears to be the situation as it existed prior to
'52, 1952.
•
Q. When you came to Congress in 1948, you did not represent Southampton County, Isle of Weight or Nansemond
County¥
A. Nor the City of Suffolk, that's correct.
Q. Or the City of Suffolk?
A. Four political subdivisions now in my district that I
did not represent at that time. They were in the old Second
District.
Q. Now, you were consulted to some extent when the question of reapportionment of the State of Virginia came up
in 1951-1952¥ The matter was studied in '51 and legislative
action was taken in '52. No doubt you were consulted to somt
extent?
A. I don't know whether I was consulted a\
much as I wanted to be; but I was very mucl
Dep.
interested in it, that's true.
6/3/64
Q. I imagine you chatted with the governor and
page 23 ]
with Mr. Harrison who was then a State Senator¥
A. I am sure I talked with the govenror. I probably talked
with Senator Harrison. I can't recall specifically about that.
My recollection is I did not appear before the Commission.
My recollection is they appointed a committee or commission- I am afraid to say which- to make a study and report
back to the General Assembly or report back to the governor.
I am sure I didn't appear before that group, nor any of the
legislative committees.
Mr. Howell: We offer map of Virginia which shows the
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reapportionment that was effected in 1952 which is in existence as of this date, it being the same as Defendant's Exhibit
5, but to a larger scale and therefore a little more easily discerned, and ask that this be marked Petitioner's Exhibit Number 3.
(The document referred to was marked Petitioner's Exhibit Number 3 for Identification. )
Mr. Howell: We offer Petitioner's Exhibit Number 2 and
Petitioner's Exhibit N mmber 3 into evidence at this time.
We would like for the Congressman to take a
Dep.
look at Petitioner's Exhibit Number 3 so that
he will be generally familiar with the fact that it
6/3/64
page 24 ) does demarcate the existing congressional district.
The Witness: I am sure that it does. I have not looked at
all of them but it certainly follow the general lines.
Mr. Kanter: The Fourth, in any event, it does follow the
lines of the Fourth¥
The Witness : And the Second, too, and the First.
Mr. Mcllwaine: Very well.
By Mr. Howell:
Q. Now, Congressman, will you tell us why you were given
Isle of Wight, City of Suffolk, N ansemond and Southampton¥
Why were they delivered unto the Fourth District as a
result of reapportionment in 1952¥
·
A. I, of course, can't say why the General Assembly acted
that way, why they made that particular division, but I would
say that Southampton, Isle of Wight, and N ansemond and
Suffolk are closely entwined with all these peanut counties
of Surry and Sussex, Greensville, as any area could possibly
be. Suffolk is considered the capital of the peanut, I started
to say world, but certainly capital of, the peanut capital in
the Carolina-Virginia area. The main crop of those three
counties that were taken in, along with Sussex, Surry,
and Greensville and Prince Georges, and some of
the other counties, are peanuts and hogs. They
Dep.
were
just entwined as closely as they could be,
6/3/64
page 26 ) as I understand it.
Q. The peanut, I believe, was here when Captain John Smith arrived? Wasn't this a crop the Indians
had?
A. No, that was brought here from South America and over
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in Asia. The first commercial peanut was planted in Sussex
County just a little beyond Waverly.
Q. When was that?
A. Oh, probably before, commercially after the Civil War.
Q. So, there is no question in your mind that these peanuts
were entwined with the other counties long prior to the deliverance of these counties to you?
A. Oh, yes.
Q. So wouldn't you agree that the fact that there was an
imbalance of population was the reason that you were given
the City of Suffolk and these other counties in 1952?
A. I wouldn't want to say that was the whole reason because there are a number of other ways it could have been, a
number of other ways were suggested to the, a number of
different plans were suggested by the newspapers, different
members of the General Assembly, and others. But this, as I
understand it, was the final.
Q. Your Fourth District, prior to being given
Dep.
these counties that I am referring to from the
6/3/64
page 27 ] Second, you were low population-wise with respect to the ideal population. factor?
A. I can't remember how much but we were low.
Q. By giving you these counties, they brought you closer
to the optimum number of people to be represented, is that
so?
A. That's right.
Q. Without waiving our objections as to materiality of
the issue of community of interest, I would like to ask you,
Congressman, as chairman, first, do you agree that it is important to an area being represented to have a Congressman
on a committee that does relate to its economic interest?
A. Yes, sir.
Q. It is exceedingly helpful to the rural oriented economic
interests of the Fourth District to have you chairman of the
Agriculture Committee?
A. I would certainly like to think that.
Q. Now, Congressman, there are figures compiled by the
State of Virginia with the joint cooperation of the United
States Department of Agriculture. They show that, as of
1960- I want to show you the statistics on milk cows, two
years old and over ·
Mr. Mcllwaine: Let the record show, if you will, our objection to any items from the document which purports to
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Dep.

6/3/64

to be official which has not been identified or
offered in evidence.

page 28 ] By Mr. Howell:
Q. I want you to look at the heading on this
photostat. Let me see if I can't get you the original. I will
give you the original, Congressman; it will be a little easier
to look at. I ask you if you don't look at those from time to
time when you are checking on some farm statistics in your
particular district.
A. Yes, sir; I am familiar with the Virginia Crop Report
Service. I haven't followed it as closely recently as I should.
Q. But it is an official document put out by the Bureau
of Agricultural Statistics in what was called the Department of Agriculture of the State of Virginia. I think the
legislature has changed the name in the last legislature. But
as a Congressman, you receive this service and from time to
time examine itT
A. Yes.
Mr. Mcllwaine: Can you identify the particular document
to which Mr. Howell is referring, of your own personal
knowledge? Can you identify that? Is this the document the
Congressman has in his hand?
Mr. Howell: Let me make that suggestion that I have,
that I am going to prove it and, I would hope, that
leniency that has characterized the use of these
Dep.
census statistics and the deductions made there6/3/64
page 29 ] from might characterize the admission of these
official publications of the State, but if you choose
to object, you may note it and the Supreme Court can rule on
it; but I will, with your assistance, and I appreciate it, I
will lay a little more groundwork.
Mr. Mcilwaine: I was just noting my objection for the
record.
Mr. Howell: I haven't offered it in evidence yet.
By Mr. Howell:
Q. Congressman, without all this legal palaver here backwards and forwards, is there any question in your mind that
that is the type and is a document put out in the regular'
course of service of the Virginia Crop Reporting Service?
A. Certainly appears to be.
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Mr. Howell: Congressman, I offer that in evidence now and
ask that it be marked as Petitioner's Exhibit Number 4.
Mr. Mcllwaine: Let the record show our objection.
Mr. Kanter: On what grounds?
Mr. Mcllwaine: Upon the grounds of identification.
(The document referred to was marked Petitioner's Exhibit Number 4 for Identification.)
Mr. Howell: Let the record show that we have
Dep.
heretofore submitted a photostat of these docu6/3/64
ments to the Attorney General's Office and asked
page 30 J that they be stipulated rather than taking the
deposition of the custodian of the records.
Mr. Mcllwaine has stated that he is having the photostats
checked by the appropriate officials and if they prove to be
figures compiled by the Virginia Crop Reporting Service,
that they can be introduced without formal proof.
By Mr. Howell:
Q. Referring now, Congressman, to Petitioner's Exhibit
4, I ask you to look at the breakdown of these statistics look at the southeastern district.
A. Is that on the back or the fronU
Q. Yes, sir. You see the statistics for milk cows two years
old or older? In the southeastern district, they do group
Norfolk County which is now the City of Chesapeake along
with Nansemond, Mecklenburg, Prince Georges, Isle of Wight,
Greensville, Dinwiddie, Brunswick, Surry, Southampton and
Sussex. Am I correct that all of those areas are in your
district with the exception of Norfolk and Princess Anne
County?
A. Yes, sir; I am sure that's right and Norfolk.
Q. And Norfolk County has the, 1960, it had 2200 milk cows
two years old or older, which was twice the number that
Nansemond had, is that right?
A. Yes, sir; according to this, that's right; according to this record.
Dep.
I might add, however, that if you will compare
6/3/64
page 31 J the population of Nansemond and Norfolk County, you would see that N ansemond has a population of 31,000; Norfolk has a population of 51,000. Little
Appomattox County has a population of about 9000, according
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to this record; had 2700 cows at the same time that Chesapeake County which how has about 72,000 had 2100.
Q. Congressman, you wouldn't suggest there was any correlation between the number of cows and number of people,
would you?
A. Yes, as to whether they are farming or not.
Q. I suppose Texas has far more cows than it has people,
doesn't it?
A. Yes, sir; but it would show whether it was a rural or
agricultural county, or urban area, in my opinion.
Q. I don't want to get down these trails because you can
get lost very easily in the woods if you don't know your way,
but here we have twice as many cows in Norfolk County as
we have in N ansemond.
A. Certainly, because Nansemond is an average rural county that produces peanuts, mainly.
Now, as I understand it, Chesapeake, they do have a lot of
dairy because they furnish Norfolk and Portsmouth a large
portion of the milk that is needed there. That
Dep.
makes quite a difference.
Q. Do you know where actually milk in Norfolk
6/3/64
page 32 ] County goes, Congressman~
A. Other than we have quite a number of
farmers up home who ship to Norfolk. That is the only place
I know of.
Q. So people in N ansemond and up home ship it to Norfolk¥
A. That's right, but all the traffic is to Norfolk; no traffic
back from Norfolk to our area in supplying us with products,
as I understand it. Of course, that is what I bump into as:__
Q. When you say Norfolk, are you talking about Norfolk
County¥ I can stipulate there are no cows in Norfolk or the
City of Portsmouth.
A. What I am talking about mainly is the Norfolk-Portsmonth-Chesapeake area.
Q. Let's go to the Virginia corn that was grown.
Mr. Kanter: Just to keep the record straight, there is a
confusion - Congressman Abbitt has used the term, Norfolk,
Norfolk County, and Chesapeake and Chesapeake County and
you have done likewise. What we are really talking about
now is the City of Chesapeake, formerly Norfolk County.
Mr. Wickham: And the city, sir.
Mr. Kanter: Yes, correct.
The Witness: I think you are right about that. Whenever
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I said Chesapeake, I meant Chesapeake City.
Dep.
By Mr. Howell:
6/3/64
Q. I would like for you to look at a paper
page 33 ]
which I will refer to for identification as Petitioner's Exhibit 5, it being the corn production for the State
of Virginia, by regions, for 1960, and ask you if you can
identify that as being one of the regular publications of the
Virginia Crop Reporting Service?
A. It appears to be just the same as the other one. It
certainly appears to be. I am reasonably sure it is.

(The document referred to was marked Petitioner's Exhibit Number 5 for Identification.)
By Mr. Howell:
Q. If you would turn when appropriate to the southeastern
region, it groups Norfolk County, now the City of Chesapeake,
in with the same subdivisions that we have referred to before?
A. Yes, sir; that's correct.
Q. I note that for acreage harvested here for all purposes,
we had 20,000 acres, 20,300 acres, and for N ansemond, 25,000
- 25,100?
A. That's correct.
Q. And insofar as corn yield, I mean insofar as acreage
that was harvested for all purposes, that Norfolk County was
the third largest producer in the southeastern region?
A. That's right.
Q. When we get to the bushels that were
Dep.
reaped for all purposes, we find 1,250,900 bushels
6/3/64
page 34 ] as compared to 4,116,800 bushels for N ansemond
County; and again, it ranked as the third largest
producer in that particular field of agriculture?
A. That's right.
Mr. Howell: I would now like to have marked for identification as Petitioner's Exhibit Number 6 the 1960 statistics
for soy beans for beans, as reported by the Virginia Crop
Reporting Service.
(The document referred to was marked Petitioner's Exhibit Number 6 for Identification.)
By Mr. Howell:
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Q. If we would locate the southeastern region, would you
tell us how Norfolk County ranked on soybeans for beans
for 19607
A. The harvest acres were 17,400.
Q. For Nansemond 7
A. 9700.
Q. How did Norfolk County rank in the southeastern region
for soy beans 7
A. It was the first, according to this record, in soy beans.
Q. The number of bushels for soy beans for
Dep.
beans that were harvested in Norfolk County,
now the City of Chesapeake for that year?
6/3/64
page 35 J
A. 417,600.
Q. Is that about 100 percent? No, not quite it is about one hundred percent more than N ansemond and
still the leader 7
A. In that group.
Q. In the southeastern group 7
A. That's right.
Q. Congressman Abbitt, I show you a publication which
I will ask to be marked as Petitioner's Exhibit Number 7,
it being the livestock figures for 1960 as reported. It is dated
January 1, 1961; it says, revised April, 1961. I ask that it
be marked at this time and offered in evidence as Petitioner's
Exhibit Number 7.

(The document referred to was marked Petitioner's Exhibit
Number 7 for Identification.)
By Mr. Howell:
Q. Congressman Abbitt, would you explain to me the difference between statistics on all cattle as compared to milk
cows two years old or over? Do you know why - I am just
asking for my own education beca,use I don't
Dep.
know- I am a city boy at heart- I don't know
whether it is material or whether you know.
6/3/64
A. Well, all cattle would include beef and
page 36 J
dairy and calves.
Q. So it would include, in your opinion, it would include
the milk cows that were broken down on Petitioner's Exhibit
Number 4?
A. That's right.
Q. All right, sir.
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If you would look in the southeastern - give us, if you
will, for 1960, the number of cattle in Norfolk County now
the City of Chesapeake.
A. 6200.
Q. How many in N ansemond T
A. 4300
Q. So, of beef and milk cows, there are more cattle in
Norfolk County than there are in Nansemond T
A. That's right. Nansemond is not a cattle county whatever. They have very little dairy there of any consequence
and, as I understand it, from my general knowledge of
Norfolk County, they are highly specialized in dairy production there which is not true of the counties of Southampton,
N ansemond, Isle of Wight, and the other counties on to the
west of them.
Q. Certainly.
Dep.
A. That is my general understanding. I
haven't been through Norfolk County but that is
6/3/64
page 37 ] what the people down there tell me. There is
almost no dairy of any consequence in Nansemond
or Southampton.
Q. You have got 1100 dairy cows there, haven't you Y
A. That's right, but that is no big operation for a dairy.
Q. You would agree with me that there are absolutely
no cows and no corn, no agriculture in the cities of Portsmouth and Norfolk?
A. Certainly.
Q. There is a closer relationship between the City of
Chesapeake insofar as its agriculturally oriented economy
is concerned, with Nansemond than it is with Norfolk and
Portsmouth Y

Mr. Mcllwaine: Objection to the form of the question.
The Witness: I wouldn't say that because there are only
501 farms, as I understand it, in this City of Chesapeake when
there are approximately seventy-two or seventy-three-odd
thousand people there. Certainly, with 501 farms, they don't
average - I am afraid to say how much they average - but
the average farm population would be very small indeed
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compared to the 72,000 population of the city.
What I am saying is that farming operations,
6/3/64
501 farms, is a small portion of the population
page 38 ) of the City of Chesapeake.
Q. Are you familiar with the fact that the City
of Chesapeake is one of the nation's largest producers of
nursery and greenhouse products?
A. I knew they had them but I didn't know how it ranked.
Of course, that is a highly specialized operation, type of
farming, if you care to call it farming, which would have
no connection with the other in our area.
Q. Are you familiar with the fact that the City of Chesapeake, Norfolk County, is one, it ranks among the 100 leading
counties in the United States of America in the production
of strawberries t
A. No, sir. I knew they had strawberries there, but I
didn't know how they ranked.
Q. Congressman, are you familiar with the lamb pool that
is maintained in your district?
A. The whaU
Q. The lamb pool, 1a m b?
A. Not to any great extent.
Q. Do you know that either in Franklin or Smithfield,
that the lambs from your district, including the City of Chesapeake, are all brought for the purpose of purchases which will bring buyers down from the
Dep.
north and other areas where there is a market for
6/3/64
page 39 ) lambs, and that in this lamb pool established by
the Virginia Department of Agriculture, that the
City of Chesapeake and Norfolk County is in that pooH
A. No, sir. The lamb production in our area is inconsequential as far as my information is concerned. I don't
want to say it is but as far as I am concerned, I haven't had
any real connection with the lamb production in our district.
I know they have quite a pig and hog pool there.
Q. You are not famlliar with the lamb pool t
A. I am not familiar with the laJ!lb pool.
Q. Are you familiar with the wool pool?
A. I know they have one there.
Q. Do you know where the wool pool is located Y
A. No, sir.
Q. Do you know that the Norfolk County wool is taken to
the pool that is located in the Fourth District?
A. No, sir; I didn't know that.

Dep.
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Q. In the census figures that you looked at for the number
of farms, did you look to see the total land area in the City
of Chesapeake?
A. Yes, sir; the total is, as I understood it, it is approximately 344 square miles in the City of Chesapeake.
Now, that is, the way I arrived at that, and it
Dep.
could be off some because I got the land area
6/3/64
of southern Norfolk and the land area of Norfolk
page 40 ] County and added them together; it may be that
since 1960 there has been some annexation that
would take some of that off.
Q. Do you agree with me that at least 75 percent of the
land area of the City of Chesapeake is either farm land or
vacant land Y
A. I wouldn't know.
Q. You don't have the slightest idea Y
A. No, I just wouldn't know.
Q. Do you know the greatest majority of the Dismal Swamp
is in the City of Chesapeake, of course?
A. Yes, sir; I know it is, with no inhabitants of any consequence.
Q. Do you have your census book there? If you are not
really familiar with it, I don't want to exercise you unduly.
A. I am not familiar with the land area there.
Q. Would you say that the square mile footage, 1199 -how
many square miles did you assign to Chesapeake?
A. I got it by adding the square miles of South Norfolk
and Norfolk County. Adding that, it makes approximately
344 square miles. I say that could be slightly off. It could
have been some annexation since the area, since the 1960
census, that I am not familiar with.
Q. Is that little over 200,000 acres?
Dep.
A. Roughly ; something like that.
6/3/64
Q. If I told you that 175,000 acres are farm
page 41 J
and vacant land in the City of Chesapeake, does
that sound about right?
A. I would think when you count the Dismal Swamp it
would be quite a lot of vacant land there.
Q. Congressman, if your district were reapportioned and
the City of Chesapeake were added to the Fourth, do you
feel that you would be une:ffective in the representation of
interests of the Fourth District if that were to take place Y
A. I wouldn't - would you restate that?
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(The pending question was read by the reporter.)
The Witness: I certainly wouldn't want to be commenting on my representation of the Fourth District, but I don't
think it would mean that simply because it was placed in
the District, that a Congressman couldn't effectively represent the Fourth District because, after all, Chesapeake
would be just a small part of the District, approximately
70-some thousand people, compared to - I am not exactly
sure how many it would make it if you added Chesapeake but
we have a population now of 352,000; adding 70,000, that
would be four hundred-some 420,000, roughly speaking. I
don't think the adding of that would make any ineffectiveness,
necessarily. I don't think that it would be as close a knit
district as it is now. I don't think that people would have
the same community of interests that they have
Dep.
now all over the district.
6/3/64
page 42 )
Q. Would you say that's primarily because
there are no tobacco and peanuts grown in Chesapeake and they are growing strawberries and cattle and soy
beans?
A. No, sir; I don't say that. But my opinion is, and it is
purely my opinion, that the overwhelming majority of the
people of Chesapeake look to the City of Norfolk, Portsmouth, as their center of interest.
Q. Where do you think they get rid of these soybeans they
raise in the southeastern district Y They can't sell them in
Norfolk.
A. They don't sell them to Suffolk or people up there because what they do mainly, I expect, is feed them to the hogs.
They do have dairy there in Norfolk County. They sell
them at Norfolk. There is no real sale, any real market in
our area for the soy bean; most of the farmers either use
them, themselves, or would take them down to Norfolk.
Q. Can the Congressman have anything to do with where
the markets are Y The Congressman doesn't have a thing to
do with where the markets are T
A. No.
Q. All you can do is help your people get Federal services
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that they are entitled to with respect to their
agricultural interests?
A. That's right.
Q. Being on the Agriculture Committee, if there
was a problem concerning soy beans, soybean
allotments, or acreage, you would be in a very influential
position to assist with that Chesapeake problemY
A. I would certainly try but fortunately the problems have
not been with the soybeans and the dairy as it has been with
the peanuts and tobacco. They are different type farming,
different type operation.
Q. Of course, we never know from day to day when the
agricultural picture will change Y
A. That's right.
Q. Congressman, you try to represent all of your districts
to the same degree of diligence Y
A. To the best of my ability.
Q. Do you feel that the people of Prince Georges County,
for example, are just as much in need of representation as
the people of Surry?
A. Yes.
Q. Or Sussex Y
A. Yes.
Q. Congressman, you are generally familiar with the fact
that Federal law requires the president of the United
States to report to the Congress of the United
States following the taking of each decennial
Dep.
census,
the population of each state for the
6/3/64
page 44 ) purpose of re-allocation of the Members of
Congress among the respective states, is that
right, sir!
A. Yes.
Q. I show you a document entitled, Message From the
President of the United States transmitting a statement prepared by the Director of the Census, Department of Commerce, relating to the eighteenth decennial census of the population, pursuant to section 22(a) of the Act of June 18, 1929,
as amended, which I will refer to as Plaintiff's Exhibit 8
and ask that it be so marked.
Dep.
6/3/64
page 43 )
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(The document referred to was marked Plaintiff's Exhibit
Number 8 for Identification.)
By Mr. Howell:
Q. I hand you that and ask you if you recall receiving it
in '60 and generally looking at it to see what might happen
to the number of Congressmen that Virginia might receive¥
A. To be perfectly frank with you, I am sure I received it
but I am confident I didn't read it or go over it.
Q. But you recognize it as the official message from the
president that went to each congressman?
A. I am sure.
Q. Each Senator of the United States of
Dep.
America?
A. I am sure it did.
6/3/64
page 45 ]
Q. Are you familiar with the fact that the
census, the census figure, that Virginia was given
credit for, included the total number of inhabitants that were
within its boundaries on the particular target date~
A. I assume they were.
Q. You are familiar with the fact that that included the
military inhabitants of the state?
A. I assume it did.
Q. And that Virginia was maintained, maintained its ten
congressmen based upon the total census figure contained in
that message T
A. That's right. If we had been below a certain figure we
would have lost a congressman, or been above a certain
figure, we would have gained a congressman.
Q. You have been very close to Virginia's political life and
have been in Congress since 1948. Up until the Supreme
Court opinion of Baker against Carr which came down last
year, had you ever heard anyone suggest that Virginia Congressmen, or that the State of Virginia as a matter of policy
desired to exclude for the purpose of congressional representation those persons abiding in Virginia that had the military
for an occupation Y
·
A. I neverDep.
Mr. Mcllwaine: We note an objection to the
question on the grounds it is not a proper subject
6/3/64
page 46 ] of cross examination. None of this matter was
investigated on direct.
The Witness: I never heard it discussed either way.
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By Mr. Howell:
Q. Never heard anything about it Y
A. Never heard it discussed except, of course, there was
a great fluctuation moving in and out of military personnel
but never heard it discussed in connection with redistricting.
Q. If Virginia is to receive congressmen based upon those
individuals, you feel that those individuals should be represented by the congressmen allocated on the basis of their
being in Virginia Y·
A. Well, I don't agree that the redistricting has to be
based entirely on population and nothing else.
Q. I understand that, but insofar as population is considered, by Virginia Y
A. Certainly it would be considered, I assume.
Mr. Howell: That's all the questions we have.
Mr. Mcllwaine: For the record, we have no further questions of Congressman Abbitt.
We waive signature.
(Signature waived.)
(Whereupon, the taking of the deposition was
Dep.
concluded.)

6/3/64
page 47

J

CERTIFICATE OF REPORTER

I, Gilbert Halasz, a stenotype reporter practicing in the
Metropolitan Washington Area, do hereby certify that the
deponent whose deposition is set forth in the foregoing was
duly sworn, that his deposition was taken down by me in
shorthand and thereafter reduced to typewriting under my
supervision; that reading and signing of the deposition was
waived.
I further certify that I am neither attorney or counsel for,
nor related to or employed by, any of the parties to the
action in which this deposition is taken, and further that I am
not a relative or employee of any attorney or counsel employed by the parties hereto or financially interested in the
action.
GILBERT HALASZ
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Suite 1225
Longworth Building
House of Representatives
Washington, D. C.
Wednesday, .June 3, 1964
The deposition of James Maynard Magruder, taken pursuant to Section 8-710 of the Code of Virginia and Rule
1 :4 of the Rules of the Supreme Court of Appeals of Virginia.
APPEARANCES:
HENRY E. HOWELL, JR., ESQUIRE
and
H. LEE KANTER, ESQUIRE
For the Petitioners
R. D. MciLWAINE, III, ESQUIRE
and
HENRY T. WICKHAM, ESQUIRE
For the Defendants.
Dep.

6/3/64
page 3 ]

Whereupon,

JAMES MAYNARD MAGRUDER
being :first duly sworn, was examined and testified on his
oath as follows:
DIRECT EXAMINATION
By Mr. Wickham:
Q. Will you please state your name and address¥
A. James Maynard Magruder, 2525 Wilson Boulevard,
Arlington, Virginia.
Q. What is your occupation¥
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A. I am a realtor.
Q. How long have you been in the real estate business 1
A. Since 1930.
Q. How long have you resided in Arlington County?
A. Since 1925.
Q. I assume that you do reside in Arlington County?
A. That's true.
Q. Have you held any political offices in the State of Virginia?
A. Yes. I was a member of the legislature in 1944 to 1956,
a member of the House of Delegates.
Q. With what political parties are you affiliated?
A. Democratic Party.
Dep.
Q. Have you held any positions with that party?
6/3/64
page 4)
A. Yes, I was chairman of the Democratic Executive Committee of Arlington County for six
years.
· Q. Any other political positions?
A. Aside from study commisisons and that sort of thing,
a member of the State Library Board - put that in that
category.
Q. Have you ever run for any political office other than for
the State Legislature?
A. I ran for the Democratic nomination for Congress in
1952.
Q. From the Tenth Congressional District?
A. Tenth Congressional District.
Mr. Howell: At this point, let the record show that we
received no notice of the taking of Mr. Magruder's testimony
and we feel that we are entitled to know for what the, for
what purpose the witness is being offered, if he is being
offered as an expert in any particular field or a fact witness.
Mr. Wickham: Let the record show that I don't believe
counsel for the petitioners are entitled to information he
seeks. We will develop during our examination the purpose
of calling this witness.
By Mr. Wickham:
Q. Are you familiar with the Tenth Congressional Dis-
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trict or, rather, the ten congressional districts
as they now exisU
A. Yes, I am.
Q. How did you become familiar with those
districts?
A. I guess I first became familiar with them because I was
floor manager of the bill in the House of Delegates that
created the Tenth District in 1952.
Q. Do you recall the facts and circumstances surrounding
the passage of that bill creating the Tenth Congressional
District?

Dep.
6/3/64
page 5 ]

Mr. Kanter: I am going to state an objection in that all
testimony with respect to the '52 redistricting would be
irrelevant. What we are concerned with in this case is the
'62 redistricting, and according to the '60 census.
Mr. Howell: As additional grounds, unfortunately the
legislature of Virginia did not maintain any minutes of its
legislative deliberations in any form. Therefore, if this
is for the purpose of showing legislative intent, it would be
immaterial and improper.
Mr. Wickham: You may answer the question.
The Witness : In general, yes.
The redistricting bill, Senate Bill 166, and it was passed
in a form that was not acceptable in the House - a number
of meetings were held. The bill was in the House for quite
some time until we could study the matter and we
came up with the new setup as we have it subDep.
stantially today of the Tenth District constituting,
6/3/64
page 6 ] being constituted of Fairfax, Arlington, Falls
Church and Alexandria and changed the County
of Madison, as I remember, from the seventh to the eighth
or the eighth to the seventh district.
The general feeling Mr. Kanter: Excuse me; I didn't get the last part of that
answer, changing Madison from something to something.
The Witness: Madison was changed from the Eighth District to the Seventh.
·
By Mr. Wickham:
Q. Mr. Magruder, what are the political subdivisions of the
Tenth?
A. Alexandria, Arlington, Falls Church, Fairfax.
Q. Does that include the City of Fairfax?
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A. That includes the City of Fairfax.
Q. How would you describe that Tenth District from a
geography standpoint?
A. From a geographical standpoint, I would say that all the
subdivisions, political subdivisions in the District, have frontage on the Potomac River with the exception of the City of
Falls Church, the City of Fairfax. It is a relatively small area.
Q. Would you say, Mr. Magruder, or what would
Dep.
you say concerning the population increase in the
6/3/64
Tenth District since it was formed in 1952?
page 7 )
A. The increase in the Tenth District since it
was formed, was formed on the basis in the 1950
census, has increased approximately 200,000 up to 1960. That
increase was talked about and anticipated as early as 1952
by reason of the increased government activity and number
of installations and so forth that were being disbursed out
of the Washington area.
The increase in most part is attributable to governmental
activity.
Q. Do you know what percentage in the Tenth District of
population is represented by Federal employees?
A. Over 50 percent of the population employed by the
Federal Government.
Q. Mr. Magruder, do you have occasion in your work to
travel throughout the Tenth District?
A. Yes, I travel throughout the Tenth District continuously.
Q. In what connection?
A. I do a great deal of appraising for the Northern Virginia Savings and Loan. I am vice chairman of the board of
that institution. I do all their appraising which goes over
the full Tenth District and into the District of Columbia, too.
I also do a great deal of condemnation appraisal
which carries me around the District.
Dep.
Q. How would you describe the Tenth District
6/3/64
page 8 ) from a a rural or urban standpoint.
Mr. Kanter: We object as being irrelevant and immaterial.
Same objection stated in the prior deposition of Congressman Abbitt.
By Mr. Wickham:
Q. You may answer the question.
A. The Tenth District is preponderantly an urban area
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with the exception of a small portion of the western section
of Fairfax County. It is completely urban, high density population. The western district of Fairfax is already planned for
urban development and the County of Fairfax is moving
ahead with extension for sewers and water and so forth, and
it will, in the near future, also be urban community.
Q. Could you be a little more specific T When you mention
the western district of Fairfax County as being somewhat
rural, would you be a little more specific in identification
thereT
·A. There are three, about three, communities that we think
of on the western district of Fairfax, one in the Chantilly
area which is right close to Dulles Airport; another one in
the Centerville area which is on the road to Manassas, Prince
William County. There is a third area that is in
Dep.
between these two.
6/3/64
Q. Do you know approximately how many
page 9 } square miles are contained in this area T
A. That area contains approximately 290 square
miles with population of approximately 35,000.
Mr. Kanter: That is the rural area you are referring toT
Mr. Wickham: Yes.
By Mr. Wickham:
Q. Now, in this area, are there any federal installations
located T
A. I think we would call Dulles a federal installation.
Aside from Nike sites and Dulles, I don't believe there is any
other federal installation in the western part of Fairfax. On
the north side of Fairfax, you have the Bureau of Public
Roads and NASA.
Q. Would you consider there being any migratory population in the Tenth District¥
A. Yes, there is a migratory population in the Tenth District.
We have a migratory population of approximately 20,000
people that come and go every year; are principally made
up of members of the armed services and non-citizens, nonvoting people.
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For Mr. Magruder's information, I think he is entitled to
have it, the '60 census shows 539,618 for the Tenth and
357,061 for the Eighth.
Mr. Wickham: Thank you, Mr. Kanter .
.By Mr. Wickham:
Q. Now, with that information, Mr. Magruder, m your
opinion is there any rational reason to split the political
subdivision of Fairfax and to attach its people to the
Eighth Congressional Distirct?
Mr. Kanter: Objection as calling for a conclusion; opinion
and irrelevant and immaterial. And of course, I don't know
that any expert could testify as to any opinion on the
grounds the constitution sets out the requirements.
By Mr. Wickham:
Q. You may answer the question.
A. No, I would see no reason for separating the Tenth
District or making any part of it a part of the Eighth District. We have a homogeneous community and not only
is it a political subdivision but we have the contiguous parts
carried to the people themselves who are in
Dep.
close contact because of their work in the federal
government.
6/3/64
page 17 )
Q. With your long and intimate knowledge of
the present Tenth Congressional District, and
its political subdivisions, would you consider it to. be the
public interest of Fairfax County to be split with part going
to the Eighth Congressional District or any other congressional district?
Mr. Kanter: Same objection.
The Witness: No, I certainly would not, especially in view
of the fact that that portion of Fairfax County that is not
now urban will be urban within the near future.
I think that the area is close enough to be developed since
with the new network of roads the matter of time to cover
the whole district and come to Washington is very very
stortened today as compared with ten years ago.
Q. Have you heard in recent weeks or recent months any
discussion among your acquaintances or the people of the
tenth, the Tenth Congressional District, concerning their
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desires in the matter of reapportionment of the Tenth Congressional District T
Mr. Kanter: Objection, hearsay; and immaterial and irrelevant.
The Witness: No, I have not heard anyone express an
opinion that there should be any changes made. With newspaper publicity that has gone on about the matDep.
ter we are dealing with now, naturally you
do have conversations about it and and every6/3/64
page 18 ) one is satisfied.
Mr. Howell: I move it be striken. We are not
interested in newspaper The Witness: Unfortunately, you get into the newspapers.
Mr. Wickham: We have no further questions at this time.
CROSS EXAMINATION
By Mr. Howell:
Q. Mr. Magruder, you were in the legislature from 1944
to 1956. Were you in the House or the Senate?
A. House.
Q. You were· floor manager for the reapportionment bills?
A. Senate Bill 166.
Q. S.B.116. Did that attempt to reapportion the state legislative representation as well as congressional Y
A. No, sir.
Q. Now, the House did not like Senate Bill 166 when it
came over, did it?
A. That's right.
Q. What was it that you all didn't like about it?
A. I guess the bill in general.
Dep.
Q. Mr. Magruder, was the disparity in population, was that the principal objection?
6/3/64
page 19 )
A. Disparity in population, the arrangement
of the districts as was made by the Senate was
generally unacceptable to the House.
Q. There were no complaints with the - let's have the
exhibits, maps Mr. Magruder, you are now looking at a congressional reapportionment map that is designated Petitioner's Exhibit
2 and this is the way the Congressional Districts were when
you first went to the legislature of Virginia in 1944 - this
one here. You will notice that Loudoun, Fairfax, Arlington,
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Then there is another segment that Dep.

6/3/64

Mr. Howell: I object to this. This witness has
not been qualified to, that he has taken any
census or made any study. We have a very able
realtor and appraiser who made an eminent contribution to
the legislature some decade ago, but that seems to be the
extent of his qualifications. You are now going into the question of a reseach analyst or statistician, someone from the
Census Bureau - certainly burdening the record with testimony we have no control over. But you haven't given the
slightest qualification to show that Mr. Magruder knows who
votes and who doesn't· vote among the so-called 20,000.
page 10 )

By Mr. Wickham:
Q. You may continue, Mr. Magruder.
A. I think I started to add that there is another segment
of people, for the most part not citizens of the United States,
employed by various embassies and foreign government installations in and around the Washington area that also
move in and out of Arlington, Fairfax, Alexandria.
This type of information is readily available and it is
the type of thing that I use in my work, testifying not only
in bank cases, building and loan cases, but veryoften in the
development of shopping centers and real estate developments. We must know what the income is, where the people
are, and it is the type of thing that I happen to be
qualified to testify to in local, state and federal
courts.
Dep.
Q. Is there any community of interest between
6/3/64
page 11 ) the political subdivisions of the Tenth Congressional District~
A. Yes, I would say there is strong community of interest, common interest in the planning of the District, something that has been built up over the years. We have had
various planning groups made up of Arlington, Fairfax,
Falls Church and Alexandria.
Today, of course, on top of all that we have the Metropolitan Area Planning Council and we have the Northern
Virginia Regional Planning Council.
In addition to that, the people of Fairfax and Arlington,
Falls Church, have a detention home that is a joint venture.
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There is a joint transportation authority.
Mr. Howell: Let us state for the record that we have no
objection to the Tenth District staying as it is. We are merely
interested in reforming the Second and contributing Chesapeake to the Fourth. So I just want to make the record
clear. If no one wants to bother the Tenth, it certainly does
not bother us in the Second, if we can reapportion the Second.
By Mr. Wickham:
Q. Where do the political subdivisions of the Tenth District look in relation to their community of interest Y
. A. I think basically the common interest of most of the
people there is the fact that they work for the government
and the economy of the Tenth District is geared
Dep.
to the economy of the Federal Government in
Washington - look towards Washington.
6/3/64
Q. Do they at any time look toward the Eighth
page 12 )
District?
Mr. Howell: We don't want any leading questions. That
is grossly leading.
Mr. Mcllwaine: To ask if they look toward the Eighth
DistrictY
By Mr. Wickham:
Q. You may answer the question.
Mr. Kanter: We object to it.
The Witness: No, I have stated that they look towards
Washington.
By Mr. Wickham:
Q. Are you familiar with Prince William County?
A. Yes, I am.
Q. What District is Prince William County in?
A. Prince William County is in the Eighth District.
Q. Do you know anything about the community of interest
in Prince William County?
A. Prince William County is an agrarian county for the
most part. In the past couple of years there has been some
subdivision development and the Prince William County
economy is geared towards Quantico and also to industrial
plants in the Fredericksburg area.
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Q. What county is to the extreme west of FairDep.
6/3/64
page 13 )

fax~

A. To the extreme west of Fairfax is Loudoun
County.
Q. What district is that in, Loudoun County~
A. Eighth.
Q. Do you know the type of community of interest or the
type of way of life of Loudoun Gouty
A. Loudoun County is an agricultural county, has very
low density of population. As a matter of fact, total population of the county is approximately 25,000 people today. In
1950, it was 21,000.
Q. Do you know anything about the income level of the
people of the Tenth Congressional DistricU
Mr. Kanter: Objection; irrelevant.
By Mr. Wickham:
Q. You may answer.
A. The income level in the Tenth District is the highest
income level either per person or per family of any community in the state.
The family income will average $6800 - $7000. Individual
income, average individual income is $6800 to $7000. Family
income somewhat higher than that.
Q. Would you describe the transportation facilities in
the Tenth DistricU
A. Transportation in the Tenth District is
public transportation entirely by bus. Taxicab,
Dep.
of course, but the bus system is well oriented at
6/3/64
page 14 ) the present time so that serves to Fairfax, Falls
Church, Alexandria, and the routes now go in
all directions but principally the routes to Washington; people
in the Pentagon, government facilities.
Q. Is the metropolitan area of the Tenth Congressional
District considered to be a part of any other metropolitan
area~

A. No, sir. The Tenth District is not associated with any
other metropolitan area, in the Washington metropolitan
area.
Q. But the Washington metropolitan area~
A. That's right.
Q. Not associated with any other metropolitan area m

(
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the State of Virginia Y
A. No other metropolitan area in the State of Virginia.
Q. As to other economic facts of the Tenth Congressional
District, for example the retail trade, how is that geared in
the Tenth District Y
A. Tenth District has probably some of the largest shopping
centers in the area but the major department stores in those
shopping centers are branches of the large department stores
in Washington; so again we have even the trade, retail trade,
geared to a Washington program.
Dep.

Mr. Howell: Let me inquire as to the relevancy
of this testimony? Is it being suggested that we
page 15 ] are going to allocate Congressmen on the number
of shopping centers in a particular district? Just
what is the relevancy with respect to Congressional reapportionment T
Mr. Wickham: I believe the record will show, speak for
itself, Mr. Howell. But for your information, we are in a
manner discussing the community of interest between the
Tenth Congressional District and the Washington metropolitan area.
Mr. Howell: Would you note our objection and let it be
a continuing objection; an irrelvant, immaterial factor. The
constitution says, contiguity, compactness and population.

6/3/64

By Mr. Wickham:
Q. Do you know what the population of the Tenth Congressional District is T
. A. The population of the Tenth Congressional District is
approximately 500,000.
Q. Do you know hat the population of the Eighth Congressional District is T
A. Eighth Congressional T Over 300,000; I'd say about
340,000.
Mr. Kanter: I am going to interpose an objection to Mr.
Magruder's answers on the grounds that the census figures
speak for themselves. There seems to be some substantial
difference from Exhibit A attached to the comDep.
plaint and the figures given by Mr. Magruder.
Although approximations are not exact, I think the
6/3/64
page 16 ] evidence would be limited to what the official
record shows and I object to anything other than
the official record as to what the population is.

I

I
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Alexandria, Prince William, Fauquier and a whole lot of
otherA. Were in the Eighth District.
Q. - were in the Eighth District.
And then Petitioner's Exhibit Number 3 shows that you
all were able to do with Senate Bill 166 and the districts
that were hammered out in 1952 and the way they exist
today. Can you take such time as you might want to just
generally look at them because I am going to interrogate you
with respect to them. You can look at it any time you want
to. Does that orient you? You now see in Petitioner's Exhibit 2 the picture of the state when. you first went there
and the districts you all were working on in '52 in order to
achieve the current congressional reapportionment; right,

iliY

.

A. Yes.
Q. Now, when the Tenth District was created,
had the Senate suggested any other plan, other
than Fairfax, Arlington and Alexandria for the
Tenth District?
A. I don't believe so.
Q. The complaints, one of the complaints was with the
Second Congressional DiE~trict, was it not Y
A. You are right.
Q. The Senate Bill had sent over a plan whereby they had
Norfolk, Norfolk County, South Norfolk and Princess Anne
County in the second district?
A. The principal argument at the time surrounded the
Second District. As a matter of fact, the Second District
thought that they should have the extra district at that time.
Q. What do you mean by, the extra district Y
A. Tenth.

Dep.
6/3/64
page 20 )

Mr. Kanter: Get the extra congressman.
The Witness : Get the extra congressman.
By Mr. Howell:
Q. The Tenth District did. You mean they wanted two
congressmen?
A. They wanted a division of this district so as to provide
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for the tenth congressman being in their area.
Q. That would give Norfolk and Portsmouth a
Dep.
congressman by itself?
A. Yes.
6/3/64
page 21 )
Q. But let me show you the report of the
Redistricting Committee, House Document Number 15, which was published in 1951 and was available to the
1952 General Assembly. You are familiar with thatT
A. Yes.
Q. You know it contained a majority report?
A. Iknowit.
Q. And a minority report.
Referring to the majority report which no doubt hammered out Senate Bill 166 as it came to the House, and
referring, if we will, to the majority report as to the Second
District, you will note that it said, among other things, that
it is entirely too large and embraces within it urban and
rural sections with diverse interests. Partly the commission
recommends that the Second District be composed of the
cities of Norfolk, Portsmouth, South Norfolk, and the counties of Princess Anne ·and Norfolk. This makes a big district from a population standpoint but many people who
live in Norfolk County work in one of these cities. Any other
grouping will violate contiguity, compactness or mutuality
of interest.
Do you recall having looked at this language T You now are
able to refresh your recollection and state that that was
the thrust of Senator Albertis Harrison's report
here and the bill that came over from the
Dep.
Senate?
6/3/64
page 22 )
A. I will admit that this is the report and
Senator Harrison was part of it. The argument
I am speaking of specifically occurred in the House after
the bill had gotten out of the Senate so it wasn't basic arguments that might have relied on this report.
Q. I want to call your attention to the Minority Report
which you remember, Senator Aldhizer, Delegate Davis,
Massie and duVal Radford.
A. Aldhizer was then a member of the House.
Q. You deliberated with them when you were working on
the revisions to S. B. 166 T
A. That's right.
Q. Did you and the majority of the House concur in their
Minority Report that, namely, and in particular, the average
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congressional district according to the 1950 census should
contain 331,868 persons, and that the Second District, according to the report, contains 446,200 persons or 114,332
more than average.
The Eighth District is constituted in the Majority Report
as containing 263,354 persons or 68,514 less than the average.
It will thus be seen that there is a difference of 182,846 persons between the lowest district in population and the
greatest district in population or a difference
Dep.
of more than one-half of one entire Congressional
District.
6/3/64
page 23 )
The Supreme Court of Appeals of Virginia
has held, Brown vs. Saunders, that the principle
of practical equality of representation in Congress is the
fundamental law of Virginia. In the cited case, the Congressional redistricting act was declared invalid. The disparity
in population in the majority report is greater than that
in the above case which was held invalid and therefore
the undersigned feel that they cannot concur in the redistricting of the Congressional Districts.
Mr. Magruder, is it not true that that Minority Report
contained the consensus of the Virginia General Assembly of
1952 as a result of your excellent floor managing of the bill
and the votes that were taken in the House and in the
Senate¥
Mr. Mcllwaine: Before Mr. Magruder answers the question
let the record show our objection to the line of questioning
with respect to 1952 and this report that Mr. Howell has
been reading, section of the report. We waited until he
concluded to interpose our objection to the relevancy of
Majority or Minority Reports relating to the reapportionment in 1952.
Mr. Kanter: On the report, I want the record to show that
counsel opened the door on direct examination by examining
on the very question.
Mr. Howell: All right. Maybe you want that
read back.
Dep.
The Witness: I think what you want to know is
6/3/64
page 24 ] whether or not I recognize this as their report.
Bv Mr. Howell:
· Q. Yes, sir. Not only that. I am asking you, is it not
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true that the House and the Senate overrode Senate Bill
166 which had Princess Anne County in the Second District
and they put Princess Anne District way over in the First
District. They took it and put it with the Eastern Shore of
Virginia and stuck it up at the Northern Neck of Virginia
and in the territory that does constitute the First District
because the population outbalance that would have been perpetrated if the Majority Report had prevailed and if Princess
Anne County had been part of the now-existing Second.
A. The thrust, as you say it, of the report was towards a
different formula from what is recommended by the majority.
However, in the final analysis in the House, Mr. Aldhizer who
signed the Minority Report, Mr. du Val Radford, who signed
the report, and Mr. Edmond Massie, all joined in in helping
to pass this.
As a matter of fact, the Aldhizer amendment which was the
principal amendment on the last go-around of putting Madison County into the Seventh, made the bill work.
So Mr. Aldhizer reversed himself and so did
Dep.
Mr. Radford.
Q. How did they reverse themselves when they
6/3/64
page 25 ) succeeded in excluding Princess Anne in order
to bring a more even population to the Second
District. Isn't this what they were contending for in their
report that population had to be the control factor, practical
equality of representation~ Wasn't that their contention¥
A. Yes, that was their contention but they supported the
final distribution as it stands today.
Q. Exactly. The final distribution was a distribution that
was consistent with the Aldhizer Minority Report. and inconsistent with the Report of the Majority which had Princess
Anne County in Norfolk and had an Eighth District that
was too large.
A. That's true. It didn't agree with the majority who
made this report.
Q. It didn't agree with Govenror Harrison's report on
behalf of the majority, did it¥
Mr. Mcllwaine: Is it stated in the record, Governor Harrison's report on behalf of the Majority, or is it a majority
report¥
Mr. Howell: It is a special report of Governor Harrison.
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Mr. Kanter: Now-Governor Harrison. Then
Senator.
6/3/64
The Witness: Senator Harrison.
page 26 J
Mr. Mcllwaine : May I see the document 1
Mr. Kanter: Certainly.
Mr. Mcllwaine: Reviewing the document, may we just
state for the record that it shows that the Majority Report
was submitted by Honorable Roy B. Davis, Chairman of the
Majority, Chairman of the Committee; Andrew W. Clarke,
Vice-Chairman; W. C. Caudill; John Warren Cooke, and A.
S. Harrison, Jr.
Dep.

By Mr. Howell :
Q. Mr. Magruder, Senate Bill 166 came over to the House
of Delegates in 1952 with a Second Congressional District
consisting of Norfolk County, South Norfolk, Portsmouth,
City of Norfolk and the County of Princess Anne, is that
not right, sir 1
A. That's true.
Q. The validity of that, a Second District containing that
much population, was disputed by the Minority Report
headed up, consisting of legislators Aldhizer, Davis, Massie
and Radford. Is that not right, sid
A. That's right.
Q. They contended that it was necessary in Virginia and
the policy of Virginia that each Congressional District contain as near as practical the same number of
inhabitants. Isn't that right, sir1
Dep.

6/3/64

Mr. Mcllwaine: Where is this in the report Y
The Witness : It is in the Minority Report.
The Minority Report states there was disparity in population. The Majority Report: greater than that in the above
case which was held invalid. Therefore, the undersigned feel
that they cannot concur in the redistricting of the Congressional Districts.
page 27 )

Bv Mr. Howell:
· Q. So you agree with me that that was their contention Y
A. That was their opinion, yes.
Q. They recommended that Princes Anne be taken away
from the Second District because with Princess Anne there,
there was too much population in the Second District, is
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that correct, sir?
A. As near as I can remember, yes.
Q. So the General Assembly in order to adhere to the
principle of practical equality of representation with respect
to equal number of persons, took Princess Anne and put in
a district that it was not contiguous to, and where there
was no compactness, namely the First District. Is that not
right, sirT
A. They put it in the First District.
Dep.
Q. By looking at this map, you can see that
Princess Anne has been put in a District the way
6/3/64
page 28 J Chesapeake Bay separates it from the Eastern
Shore and Hampton Roads and the James River
separates it from the Northern Neck of Virginia.
A. That's true.
Q. And there was likewise some surgery done on the
Eighth District for the very same reason T
A. Yes, we tried to make a practical district out of it.
Q. Make a practical district from the population standpointY
A. From all standpoints, not excluding any of the other
factors.
Q. Now, take a look at the Eighth as you all constituted it.
Was there any reason other than population to put this
loop here so as to take Madison out of the Eighth and put
it into the Seventh Y
A. The people in Madison were geared to the economy
of Rockingham, Page, Rappahannock as much as they were to
Orange or Culpeper.
Q. They were geared equally. For example, you know
Mr. Clare Compton, one of the largest turkey growers in
Virginia. He has his turkey farms in Albemarle.
A. That's right.
Q. You know Mr. Charley Wampler who is likewise a
large turkey grower and he has his farm in
Rockingham T
Dep.
A. That's right.
6/3/64
Q. So there is no difference between the counpage 29 )
ties of Rockingham and Albemarle but you all
nut Albemarle in the Eighth and Rockingham in the Seventh.
There is not much difference between the economies of Madison and Pag-e, is there Y Not Madison and Page but Madison
and Orange?
A. I don't know much about the economy of Orange.
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Q. If there is any difference, it is so little that you as a
native Virginian who I know has traveled extensively, you
don't know - if there is a difference there you don't know
of itY
A. I don't know of the economy of Orange. Therefore,
I wouldn't know the difference.
Q. Is it not true that the only reason we put this loop
into the Eighth District, excised Madison, was because of
population Y You were trying to give the Seventh a certain
amount of population, the Eighth a certain amount of population, in order to create equality of population among the
districts Y That is why we have this funny little thumb projecting down into the Eighth Y
A. That was one of the reasons but it did not exclude all
the other reasons that were used in arriving at this picture.
Q. But population was the only reason for taking Princess Anne away from the Second and
Dep.
putting it in a district that it did not even touch
6/3/64
page 30 J - population was the only reason for that Y
A. Again, that was one of the reasons.
Q. Wasn't that the only reason Y
A. Northampton and Accomack also have an unusual situation.
Q. I understand that, sir, but I am directing your attention, Mr. Magruder, to something that I believe we are in
full accord on, namely, that the whole reason Princess Anne
was taken away from -

Mr. Wickham: I object here.
Mr. Howell: I am not through yet; don't interrupt me.
Wait until I get through. I want to finish my questions because then I never get any place.
(The reporter read the pending question.)
The Witness: The contiguous political subdivision of Norfolk was population.
Mr. Wickham: I object on the grounds that counsel has
repeatedly asked the witness this question and he has answered in saying that was not the only reason.
And it appears to me that the counsel for the petitioner
is now simply badgering this witness.
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Mr. Howell: There is no intention to, Mr. Wickham. I have never intended to badger any wit6/3/64
ness. I am very interested in these points. I think
page 31 ] they are very important and I don't want to leave
any summary impression on the record.
Mr. Kanter: I might add in addition to that, Mr. Magruder
reached a very fair apportionment in 1952 based on the '50
census with what he did.
Dep.

By Mr. Howell:
Q. But can you think of any reason other than population
for taking the Princess Anne out of the Second District in
1952?
A. The thinking in 1952 was, as I have stated before, was
to design these districts in the best possible manner to comply
with the law and the population was only one of the factors
and the same thing applies to Princess Anne, and Madison
and any other community you wish to pick out.
Q. Right. Mr. Magruder, tell me what other factor other
than population motivated the General Assembly of which
you were a significant member and floor leader of the bill,
to put Princess Ann over into the disconnected First District?
A. I wouldn't remember all the reasons that may have
been advanced at that time but Princess Anne at that time
was in the category of more or less an agricultural area, aside
from Virginia Beach. It was an agricultural status.
Q. So was Norfolk County?
A. Portions of Norfolk County were; portions
Dep.
of Norfolk County were tied to Norfolk. We
6/3/64
page 32 ] probably felt that the community of interests also
were better served with this division. Large
waterfronts here in Princess Anne County, the same as in
Accomack, Northampton. There were a great deal of people
interested in the fishing business. So we have some community of interest between peoples.
Q. Now, is it your testimony that Princess Anne ___:_ let
me ask you this:
Do you agree that the principal reason for putting, taking
Princess Anne out of the Second where the majoritv of the
apportionment commission had put it. that iR where Governor
Harrison when he was a Senator and his cohorts had placed
i t - and are we in agreement that the nrincipal reaRon for
putting Princess Anne over in this disconnected district
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was in order to achieve a practical equality of representation with respect to population?
A. That was one of the reasons for everything that we did.
Q. Was that the principal reason¥
A. I wouldn't say so.
Q. Why didn't you all accept Senate Bill 166 that came
from the Senate?
A. We didn't like it the way it came from the Senate.
Dep.
Q. Are we still in accord that the reason you
didn't like it is because of the illegality that was
6/3/64
page 33 ] pointed out in the report of Delegates Aldhizer,
Davis, Massie and Senator Radford?
A. Their reasoning, of course, had something to do with
it but again it was only one of the factors. These things
are not hammered out purely on the basis of population.
The law does not require you so to do.
Q. Other than population, was there any criticism of the
plan by the Minority Report? Just three and a half pages
long.
A. They based theirs on population, their objection.
Mr. Kanter: Introduce it.
Mr. Howell : We offer in evidence at this time House
Document Number 15, Report of the Commission on Redistricting. I ask that it be marked with the appropriate number.
(The document. referred to was marked Petitioner's Exhibit Number 9 for Identification.)
By Mr. Howell:
Q. Mr. Magruder, the population :figures that were used in
1952 were the census :figures for the various localities, is
that correct, sir?
A. Population of 1950 was used in the actions
of the General Assembly in 1952.
Dep.
Q. That was the population as certified by the
6/3/64
page 34] United States Census as a result of the 1950
census taking?
A. Exactly.
Q. Saving an exception which cannot be ruled on at this
time with respect to the materiality of and the qualifications
of the witness to talk about the economic orientation of the
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Tenth District, Mr. Magruder, if I understood your testimony
correctly, you stated that or conceded that the Tenth District as a result of a 1960 census has 539,618 people, is that
not right, sir¥ That the Tenth District as a result of the
1960 census has 539,618 people. That is the census figure.
Mr. Mcllwaine: If you know.
The Witness: I would say, I said that the population of
the Tenth District was a little in excess of 500,000. I think
that was my statement. I couldn't remember the exact
figures.
By Mr. Howell:
Q. In the Seventh District you probably know in general
that there are 312,000 people in the Seventh?
A. Yes.
Q. That creates a disparity in population in favor of the
Seventh District of a little over 226,000 people in favor of
the Tenth District. Wait a minute. The disparity is in favor
of the Seventh District by about 226,000 people.
Dep.
That is the arithmetic of a little over five from
a little over three.
6/3/64
A. I agree that there is that much difference
page 35 }
in population between the two districts.
Q. That is a much greater disparity than that which
existed in 1952 when we rejected the apportionment that
had been sent over from the Senate?
A. That's true.
Q. Now, I believe you testified that in your opinion the
majority of the economy of the Tenth District is geared to
the government¥
A. Yes.
Q. Federal government.
A. Yes.
Q. The greater the appropriations for Federal activity in
the Tenth District, the healthier the economy is, is that
right, sirY
A. The more people the Federal government employs the
more money they spend and certainly contributes to the
economy of the Tenth District.
Q. The more people they employ and naturally the more
buildings they build, for example, the CIA, that huge building
that was built there, that was shot in the arm for the Tenth
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District, wasn't it Y
Dep.
A. I don't know that I would call it a shot in
the arm to the Tenth District. It did contribute
6/3/64
page 36 ) to the economy. But by the same token, it also
helps congest the roads and so forth and sometimes we are hesitant toQ. You get federal aid .for these roads, do you notT
A. The normal amount that is contributed.
Q. All through the Tenth District Y
A. Tenth District, State of Virginia, Maryland, West
Virginia; any other state.
Q. And you said about fifty percent of the people were
employed by the federal government Y
A. That's true.
Q. They are in favor of a more liberal retirement system
under a civil service plan, such items as that, that affect the
economy!
A. The entire government employees are very active.
Q. The Eighth District, you said, is primarily rural at the
present time in its orientation with few exceptions, such
as Fredericksburg. Is that right, sir?
A. That's true.
Q. So, if you are going to, the 500 some-thousand people
who are living in the Tenth District can have no effect on
who is elected in the Eighth District, can they? If they live
in the Tenth Y
A. They only vote in the Tenth District. To
Dep.
that extent they can't affect the results of an
election in the Eighth.
6/3/64
page 37 )
Q. So, a Congressman who gets a letter from
a resident in the Tenth District asking a recommendation for increased federal expenditures be made, that
letter is not going to have very much effect on him, is itT
A. I didn't quite get your question.
Q. I say, a Congressman in the Eighth isn't going to be
too motivated by a letter from the Tenth, from a constituent
who does not vote for him, particularly considering the
rural characteristics of the Eighth, if it is calling for an
increase in federal employment, increase in federal appropriations, increase in federal activities.
A. I am afraid that I would be trying to read the minds
of the congressmen representing rural areas to answer your
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question; therefore, I have to say I can't answer that.
Q. Would you admit - you have been qualified as a man
active in political affairs of Virginia and ran for Congress
and served for twelve years in the State Legislature, would
you concede that if we were to take one hundred thousand
citizens who are interested in adequate federal expenditures,
increased federal expenditures, increased civil service benefits, and put them over in the Eighth, that they will have
more effect on the Congressman in the Eighth than if
they are living in the Tenth T If they are voting in the Eighth they will have more effect on
Dep.
a congressman towards their desires concerning
6/3/64
page 38 ) increased federal expenditures and civil service
benefits than if they are living in the Tenth and
voting in the Tenth T

A. That would be a natural assumption, I suppose.
Q. One hundred thousand people being able to appeal to
the congressman in the Eighth would diminish in no way
whatsoever the influence and the responsiveness of the
congressmen in the Tenth of the remaining 400,000-some
people?

A. I don't think it would.
Q. So, insofar as representation is concerned, and being
able to have the maximum influence, it would be well for
some 100,000 people in the Tenth to have allocated to them
the congressman who is now in the Eighth and thereby we
would be able to gradually broaden his interest in the federal
government and its activities and the problems of the civil
service workers and not the problems primarily of a rural
peopleY

Mr. Mcllwaine: Let me object to the question on the grounds
that the matter in litigation does not allocate Congressman
from the Eighth to the Tenth Congressional District as was
stated in the question.
Mr. Howell: The issue is democratic and equal representation for all people in that state. But I appreciate your exception.
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(The reporter read the pending question.)
Dep.

6/3/64

By Mr. Howell:
Q. Does that make political sense, Mr. Magruder?
A. Theoretically it may be true. In a practical sense, I
don't know that it would be true.
Q. Now, we were speaking of the unity of interest of
people in the Tenth District. They are just about split 60 40 for the past few years between Republicans and Democrats?
A. In the Tenth?
Q. Yes, sir.
A. On the basis of some elections, your statement is correct. But that statement is not correct insofar as all elections
are concerned.
Q. We are talking about congressional elections now.
A. Congressional elections, you are approximately correct.
Q. Is it not a political fact that if there should develop
a two-party system in the Eighth District, that the 100,000
federally oriented inhabitants that are now in the Tenth
could be the decisive vote in a contested election in the Eighth
and could have a great deal of attention paid to their wishes
and desires concerning their economic interests?
A. If you add 100,000 people to the Eighth District, you
may have that segment that could be the balance of
power.
Q. Mr. Magruder, just one or two more questions.
Dep.
You were asked about the income level in the
6/3/64
page 40 J Tenth. Income level has nothing to do with congressional representation, does iU
A. No. Income has nothing to do with congressional representation. But congressional representation has something to do as a result of the living together of people in
certain income groups. That goes to the factor not only of
community of interest but to the factor of contiguity as beween people as well as the land.
Q. I don't want to dwell on the point too long, but what
is the correlation, in your opinion, between income level and
con~ressional representation? Is there some, and if so, what is
it? If none, just say so.
page 39 J
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A. I say that the making up of a congressional district
which elects the c-ongressman is based on people who like
to live in the same community. Those people are the voters.
High-level income people like to live in the same community. Therefore, there is more interest in a community in
maintaining them. Therefore, you get a congressman elected
by the people. who like to live in a community.
Q. You have been down to Tidewater Virginia, haven't
you?
A. That's right.
Dep.
Q. You know how Norfolk and Portsmouth is
growing tremendously?
6/3/64
page 41 )
A. Yes. Their growth was much more, I think,
than they anticipated over, a period of years.
Q. You know that so-called City of Chesapeake is still
primarily the land area that belonged to Norfolk County
and consists of the Dismal Swamp and consists of an agriculturally oriented economy. Are you familiar with that general
situation 1
A. The City of Chesapeake, I think, has some agriculture
in it.
Q. Do you know anything about the land area Y
A. I daresay by reason of your increase in populatio•t a
great deal of that agriculture has been diminished.
Q. Do you know anything about the land area Y For example, there are about 175,000 farm acres, around 210 or
220,000 acres in the whole city.
Mr. Mcllwaine: If you know, Mr. Magruder.
The Witness: I don't know.
By Mr. Howell:
Q. If they are agriculturally oriented and if they have a
low income level in the City of Norfolk and the County of
Norfolk, you would suggest that they would be better represented by a congressman representing Nansemond County, say?
A. Well, what we are talking about, of course - what I
was talking about is the larger segment of the
population.
Del).
In the Tenth District, you also have some
6/3/64
page 42 ) people, a limited number, in the low income. I
rather imagine that those people who live in the
small agricultural area you are talking about are lower in-
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come, too. But we can't and don't have any communities that
I know of or congressional districts that are entirely made up
of people that are on the same level but I think the majority
of the people control the voting.
Q. Mr. Magruder, were you ever given an opportunity of
seeing some work done by the Bureau of Public Administration of the University of Virginia with respect to the question of reapportionment in the 1962 session of the Virginia
Assembly based on the '69 census Y
A. I may have had the opportunity but I didn't read it.
Q. You don't know what the Bureau of Public Administration may have said about reforming the Tenth District?
A. No.
Q. Wouldn't know one way or the other Y
A. No.
Q. You are familiar with the fact that the people of the
Tenth District are very anxious to get additional state representation based upon their population Y
A. Yes, that's true.
Q. You are familiar enough with Norfolk and
Portsmouth to know that they are both cities Y
Dep.
A. Yes.
6/3/64
Q. And that they have a strong community of
page 43 ]
interestY
A. Yes.
Q. And that they are contiguous and compactY
A. Yes, they are contiguous.
Q. And you have a very good general understanding of
the census :figures. I assume that you know that Norfolk
and Portsmouth together have in excess of 400,000 people Y
A. Yes.
Q. Do you see any reason why they should not be entitled
to a congressman now having grown substantially since 1952
when they first asked for such a congressman Y
Mr. Wickham: I object to that auestion.
Mr. Howell: Just immateriaU I don't want a speech now.
Is it immaterial, irrelevant?
Mr. Wickham: I will make a speech if I want to.
Mr. Howell: Not to the witness.
Mr. Wickham: I am speaking to the reporter now.
Mr. Howell: If you will, sir, I wish you wouldn't have a
speaking objection at this crucial point of the witness's
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answer.
Mr. Kanter: Can't be ruled on. If you just say, immaterial, irrelevant, we will stipulate.
Dep..
Mr. Wickham: I will ask the reporter to reread
6/3/64
the question.
page 44 }
It can't be ruled on by The Court until. then.
(The reporter re-read the question referred to.)
Mr. Wickham: I object to the question on the grounds of
vagueness. Counsel for the petitioner stated, when first asked
for a congressman. I don't understand that question at all.
Mr. Howell: Mr. Magruder said in 1952 we sought a
congressman for Norfolk and Portsmouth.
Mr. Wickham: Who is "we?"
Mr. Howell: Norfolk and Portsmouth sought a congressman before the General Assembly.
Mr. Wickham: You are referring to Norfolk and Portsmouth as "we?"
Mr. Howell: That's right; the twin cities.
Let's go back and read that question that we put to Mr.
Magruder. He was ready to answer it.
(The reporter re-read the question referred to.)
Mr. Wickham: I would like to show that Norfolk and
Portsmouth now has a congressman.
Mr. Howell: You may now answer the question.
The Witness: A congressman for any given area is dependent on the whole and without making a study further
than your question, I am unable to answer it.
They have congressional representation now.
Dep.

6/3/64
page 45 } By Mr. Howell:
Q. Just one minute, and I will conclude this
examination.
To your knowledge, the only factors that have ever been
considered by the Virginia General Assembly in any reapportionment question has been compactness, contiguity, community of interest, and first and foremost, population leave out the adjective - those four factors: contiguity,
compactness, community of interest and population. Are
they the four factors known to your knowledge?
A. All those factors and matters that may be relevant to
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each.
Q. But they are the only four factors that you know ofT
A. They are four principal factors, let's put it that way.
Q. You know of no others at the present time~
A. There are relevant factors to all four principal ones.
Q. But they are the only four principal factors you know
ofT
A. They are the four principal factors.
Q. Now, sir, we have agreed as we take Norfolk and Portsmouth that they are contiguous, are they not?
A. Yes, sir.
Dep.
Q. They are compact, are they not, sir~
A. That's right.
6/3/64
page 46 )
Q. They do have a community of interest, do
they not~
A. I would say so.
Q. They have in excess of 400,000 people, do they not, sir~
A. That's right.
Q. The ideal number of people for a congressman in Virginia is 400,000 per district. We have a population of 3 million
99-some thousand now. We have ten districts. So, rounding
it to the four million is 400,000 per district?
A. The ideal would be 400,000.
Q. So it meets all four factors, does it not, sir¥
A. It meets all four of the principal factors. The collateral factors I have not studied.
Mr. Howell: That's all.
Mr. Mcilwaine: Let the record show that we recessed.
(Signature waived.)
(Whereupon, at 1 :10 o'clock the taking of the deposition
was concluded.)
Dep.
6/3/64
page 47 ]

CERTIFICATE OF REPORTER

I, Gilbert Halasz, a stenotype reporter practicing in the
Metropolitan Washington Area, do hereby certify that the
deponent whose deposition is set forth in the foregoing was
duly sworn, that his deposition was taken down by me in

124

Supreme Court of Appeals of Virginia

James Maynard Magruder
shorthand and thereafter reduced to typewriting under my
supervision; that reading and signing of the deposition was
waived.
I further certify that I am neither attorney or counsel for,
nor related to or employed by, any of the parties to the action
in which this deposition is taken, and further that I am not
a relative or employee of any attorney or counsel employed
by the parties hereto or financially interested in the action.
GILBERT HALASZ
Dep.
6/4/64
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Suite 1121
Longworth Building
House of Representatives
Washington, D. C.
Thursday, June 4, 1964
The deposition of HONORABLE JOEL T. BROYHILL,
Member of Congress from the Tenth Congressional·District,
taken pursuant to Section 8-710 of the Code of Virginia and
Rule 1 :4 of the Rules of the Supreme Court of Appeals of
Virginia.
APPEARANCES:
HENRY E. HOWELL, JR., ESQUIRE.
For the Petitioners
R. D. MciLWAINE, III, ESQUIRE
and
HENRY T. WICKHAM, ESQUIRE
For the Defendants.
Dep.
6/4/64
page 3 )

Mr. Wickham: May we state for the record,
Henry, that during the taking- of Mr. Abbitt's
deposition it was stated by Mr. Kanter that we were having
certain material which you submitted to us checked for the
purposes of stipulating the accuracy of that material. And
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for the ·record, with the exception of the 12,520 population
error which we have already indicated with respect to the
population of the Tenth Congressional District Mr. Howell: 12,500 too much.
Mr. Mcllwaine: Which would reduce it, in effect, in round
numbers from 539 to 527.
The information which you submitted to us and which
has become a part of the Petitioner's exhibits introduced
yesterday is accurate and is stipulated in the record.
May we also stipulate that so far as these depositions are
taken pursuant to notice, which notice stated the date of
May 27, that they have been continued to begin on June 3,
and following, by agreement of counsel.
Whereupon,
JOEL T. BROYHILL
being first duly sworn, was examined and testified \on his
oath as follows:
DIRECT EXAMINATION
Dep.
By Mr. Mcllwaine:
Q. Would you state your full name, please, sir Y
A. Joel T. Broyhill.
Q. Do you hold a position with the Government of the
United States?
A. Yes.
Q. What position is that, sir?
A. Member of the United States House of Representatives
from the Tenth Congressional District of Virginia.
Q. What is your political affiliation, Mr. Broyhill?
A. Republican.
Q. Do you now or have you in the past held certain positions in the Republican Party?
A. Yes ; prior to my election to the Congress, in 1952, I
had served as president of the Arlington County Republican
Club. I had served as campaign manager for Arlington
County during 1949-1951.
I was also a member of the Republican State Finance
Committee for a certain period of time - I forget what
period - but during: that general neriod of 1949 to 1952.
Q. How long have you been a member of Congress from the

6/4/64

page 4 ]
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Tenth Congressional District of Virginia t
A. Since January 3, 1953, having been elected
Dep.
November 4, 1952.
Q. What are your committee assignments in
6/4/64
page 5 )
the House of Representatives~
A. At the present time, it is the Committee on
Ways and Means.
Q. Could you tell us about any past committee assignments that you had prior to the present Ways and Means~
A. Yes; from the beginning of my service on January 3,
1953, until approximately February of this year, I was a
member of the Committee on Post Office and Civil Service
and the Committee on the District of Columbia.
Q. Mr. Broyhill, of what political subdivisions in Virginia is the Tenth Congressional District of Virginia composed!
A. It consists of the cities of Alexandria, Falls Church
and Fairfax; and the counties of Arlington and Fairfax.
Q. At our request, have you obtained certain data relating
to size and population of your district?
A. Yes. In fact, it was data that I had here prior, since
we have always been interested in the composition of our
district - my administrative assistant is quite a statistician. In fact, we made an inquiry of the Library of Congress on April 25, 1962 as to the make-up of the population
of our district. It is really a subject that we have been continually interested in so we would have those
Dep.
figures constantly available here.
Q. Could you tell us, then, for the record, the
6/4/64
area of your district in square miles, the Tenth
page 6 )
Congressional District~
A. Yes ; 446 square miles.
Q. Do you know what the relative size of your district
is compared to the other nine congressional districts¥
A. Yes. In fact, it is the second smallest in size and
I think the Second District may be a little smaller in area;
yes, second smallest in size.
Q. What is the population of the Tenth Congressional
District¥
A. The original census report that we have received showed
a population of 539,618. However. we got an addendum to
that. In fact, there was another printing subsequent to the
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original report we received that showed that there was an
error of 12,520, I believe involving the City of Fairfax that
was counted twice.
In any event, the accurate census now, that most accurate
information we have, shows a census to be 527,098.
Q. Do you have the figures on the population per square
mile in your district Y
A. Again, the original population per square mile, using
the original figure, was 1209.9 people, but then
Dep.
when we correct this error that was made, it
shows 1182 people per square mile.
6/4/64
page 7 )
Q. Do you have a census figure showing the
percentage of your district which is classified as
your urban by the United States Bureau of Census¥
A. Yes, sir; 88.8 percent of the population is urban.
Q. So far as the number of people who are engaged in
or classified as rural farm people, do you have that?
A. Yes. Our rural farm population, according to the census, is 1895 people.
Q. So far as the total number of employed people, according to the census figures in the Tenth Congressional District,
do you have that figure¥
A. Yes; 189,295 total employed people in the Tenth Congressional District.
Q. Of that number, do you have a figure for the people
who are members of the armed services Y
A. Yes ; 52,084.
Q. And a figure for the number of government workers Y
A. Yes; 74,794.
Q. So thatA. I might say that an interesting thing about this, that
it makes the total governmental population, if you consider
the military and the civilians, a total of 106,000 - I think it
is exactly 106,878 people - a great deal more
than half of our entire employed population.
Dep.
Q. Relating to your rural farm matter again,
6/4/64
could you tell us the number of farms that are
page 8 )
located in the Tenth Congressional District?
Mr. Howell: At this point, we note an objection as to the
materiality and let the objection be a continuing one.
Mr. Mcllwaine : Very well; let the record so show.
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By Mr. Mcllwaine :
Q. Would you answer the question, Mr. Broyhill~
A. The 426 farms in the district - and this was an interesting one for me because, of course, o~iously, it has
less farms than any other district, and the statistics show,
than any other district in the state - but to learn that there
are as many as 426 was rather a surprise to me because most
of those, what you may classify as gentlemen farms, or they
could be large, semi-rural estates. There is not much actually
farm eoonomy in the Tenth District. I was surprised that
there was a count of as many as 436.
Q. Co11ld you give us the number of people that are employed in agriculture in your district~
A. According to the census, now, again it shows 907 people
employed in agriculture in the Tenth District.
Q. Are the cities of Alexandria and the County of Arlington contiguous to the District of Columbia~
Dep.
A. Yes, they are contiguous to the District of
Columbia. In fact, the City of Alexandria and the
6/4/64
page 9 ] County of Arlington made up the original ten
miles square that consisted of the District of
Columbia when it was first made the Nation's Capital.
In 1846, the portion of the District of Columbia south of
the Potomac River, namely, again, Arlington and Alexandria,
were ceded back to the State of Virginia and became the
County of, or the City of Alexandria. Then, later, the
County 'o.f Arlington was taken off.
There has been a little annexation of the city of Alexandria
since that time but basically the City of Alexandria-Arlington was a part of the original District of Columbia. So
most certainly it would be contiguous today.
Q. Would you describe the relation of Fairfax County
with respect to Arlington and Alexandria?
A. Yes. Fairfax County, I have always described it as
wrapping around Alexandria and Arlington in that the
Potomac River is the boundary of Fairfax County to the
west of Arlington and is the boundary of Fairfax County
again to the South of Alexandria.
In other words, we find Alexandria, having Arlington and
Alexandria on one of its borders, the Potomac River on
two of its borders, and then southern Virginia on the other
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border if you consider having four borders.
It is not a square; it is rather an odd-shaped
6/4/64
county.
page 10)
Q. What congressional district in Virginia is
contiguous to the Tenth, to your congressional
district?
A. The Eighth Congressional District.
Q. Do you have some idea of the size of the Eighth Congressional District c.ompared to the other congressional districts in Virginia T
A. Yes. We have learned that the Eighth Congressional
District is the second largest district in land area.
Q. It is the only district in Virginia that is contiguous
to the Tenth Congressional District T
A. Yes. There again it has the same general, if we look at
it as a district, the same description in relation to the
Potomac River, to the Tenth District, that Fairfax County
has to Arlington and Alexandria. It comes up to the point
of Virginia which - and I maintain that the point is actually the Tenth Congressional District.
Q. Going back to your government workers, I believe you
testified that there were some 74,000 and some-odd government workers. Do you have any figures or statistics on the
composition of the government workers in your district
so far as their citizenship in Virginia is concerned T
A. We have never been able to obtain an acDep.
curate breakdown. We have tried to obtain an
accurate breakdown for our own curiosity and
6/4/64
page 11 ) information as to the percentage of government
workers who vote in the Tenth Congressional
District. We find, regretfully, considering the armed forces
as part of the government, and we do as far as the employed
portion of the Tenth District, as I stated earlier, the armed
forces and the civilian government workers combine half
of the employed population. There is only a small, insignificant fraction· of the armed services who vote in the
Tenth Congressional District.
I would imagine this is primarily due to the Soldiers' and
Sailors' Civil Relief Act which is a Federal Act that exempts
members of the armed services from the payment of state
income taxes, and personal property taxes. and payment of
automobile license fees if they are not legal residents of the
Dep.
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community in which they are stationed.
This causes the members of the armed forces to maintain
a legal residence in a state that:Mr. Howell: Just one moment. We feel that the answer is
now getting unresponsive to the Question and that it is involving a legal conclusion, interpretation.
The City of Norfolk does require members of the military
to buy city automobile tags. I don't know what they may do
in Alexandria and Falls Church, but I believe that it is getting
beyondDep.
Mr. Mcllwaine: We will let your objection show
6/4/64
in the record.
page 12 ]
Mr. Broyhill is testifying as to the Tenth Congressional District.
Mr. Howell: I know, but you remember the question
.
you asked him?
Mr. Mcllwaine: Yes. I have no objection to the answer. I
am ,perfectly willing to let the Congressman finish the
answer.
The Witness: In fact, the military officials in the Pentagon
advise the members of the armed forces up there Mr. Howell: This is pure hearsay, I think. Naturally,
Congressman, I gather you are not a lawyer. He is a builder
and he doesn't know. And I think that counselMr. Mcllwaine: He is testifying as to facts.
Mr. Howell: Rank hearsay. It is not fact what people in
the Pentagon tell other people in the Pentagon, what they
say to the Army; but I don't believe Congressman Broyhill
can do it. It is hearsay. It is rank hearsay.
Mr. Mcllwaine: Your objection is shown in the record.
Mr. Howell: I know that but vou are continuing to let
immaterial and irrelevant things in and as assistant to the
Attorney General, you recognize hearsay and I think I owe
it to The Court and to the record not to let this extraneous
and irrelevant and immaterial and non-probative
Dep.
testimony in.
Mr. Mcllwaine: Your objection is in the record
6/4/64
page 13 ] as has ours been in all other depositions to which
matters we have considered immaterial which we
have permitted you to introduce in the record.
Mr. Howell: I was merely solicitous that you advise the
witness to stick to the facts of his own personal knowledge
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of what he knows, not what the Pentagon may tell a soldier
or sailor.
Mr. Mcllwaine: I am advising the Congressman to continue the answer for what it may be worth. You can lodge
your objections to that point when the case is presented in
court.
The Witness: This is information which I regretfully received because we have tried to encourage more members of
the armed forces to become legal voting residents of Northern
Virginia, and yet we recognize that it may not have been to
their financial advantage to have registered and become
legal residents. So, again, the onlv fraction of one percent,
if that many, of the members of the armed forces are legal
voting residents of Northern Virginia.
Now, of the civilian government workers, there is an existing law that has been on the statute books since the late 1800s.
I believe it was 1888, but that is the approximate
Dep.
date. It sets up an apportionment system wherein
the civil service employees will be apportioned
6/4/64
page 14 ) to the various states according to the population.
Therefore, as people within the United States
who receive government jobs and come to Washington and
move in the metropolitan area of Washington, they would
maintain their legal residence back in the state from which
they were originally employed in order to maintain their
federal position under the old A-pportionment Act. Even
though it is not enforced as rigidly as it was when it was
originally enacted, there is still a fear on the part of most
federal employees that if they did change their legal residence
to Virginia, even though they may have lived there and
worked for the Federal Government for as much as 20 or 30
years, may jeopardize their federal positions.
So we find a very small percentage of the federal employees, and yet I have not been able to maintain the exact
percentage, but we feel it is very low and the families as well
are actual voting residents of Northern Virginia.
By Mr. Mcllwaine:
Q. On the basis of these studies, have you been able to
estimate the number of people who would be non-legal
residents, non-voting people in the Tenth Congressional Dis-
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trictY
Mr. Howell: To be sure we have noted a continuing objection, the United States statutes set up how
Congressmen shan be apportioned. That is all we
Dep.
are concerned with. I think you ought to make it
6/4/64
page 15 ] clear whether or not the Congressman is stating
that the census, whether these people that he says
belong in some other state, he has about, he has got about
half of his working people now that he doesn't have any
connection with whatsoever. They are civil .service and
military and they belong in some other state represented by
some other congressman.
I think for the edification of The Court, that we ought to
clear up his testimony. Are these people included in the
census figures or are they excluded T If they are excluded
certainly it is immaterial and irrelevant. If they are included
in the census figures, then it is the subject of The Witness: Are you asking me the auestion Y
Mr: Howell: I am noting that we are getting very confused.
Mr. Mcllwaine: If there is anyone getting confused, it is
Mr. Howell. We are going to give him an opportunity to
clarify his position on cross examination if he wishes to.
Mr. Howell: It is going to be a very interesting line of
inquiry.
By Mr. Mcllwaine :
Q. In response to my last question, Mr. Broyhill, have
you been able to make any estimates of the numDep.
ber of people in the Tenth Congressional District
6/4/64
who would be citizens and voters, exclusive of the
page 16 ] armed forces and government workers that you
were talking about Y
A. Well, you mean in other types of employment categoriesT
Q. Yes, sir; with respect to the armed forces, you say, and
the government workers. You have just testified that a
small portion of those people are resident voters in the
Tenth Congressional District. I just wondered if you had
been able to compile any figures on it to show specifically?
A. We don't have, at least I don't have, them avai]able
here. I know my staff has been working on this for some time,
but-

Jack R. Wilkins, Who Sues, etc. v.
Levin Nock Davis, Secretary, etc., et al.

133

Joel T. Broyhill
Q. You don't have those figures currently available?

A. I don't have them. They are not immediately available
to me.
Q. If a portion of the Tenth Congressional District were
removed and added to the Eighth Congressional District,
would that portion necessarily be a portion of Fairfax County if contiguity with the existing Eighth was to be maintained?
A. It would have to include a portion of Fairfax County if
contiguity of land areaQ. Just land area.
A. Land area, yes; it would have to be if contiDep.
guity of land area be maintained because, as I stat6/4/64
ed earlier, Fairfax County wraps around the Alpage 17 ) exandria-Arlington portion and it borders on either side of Arlington-Alexandria by the Potomac
River, so if contiguous land area were added to the Eighth
District by adding on part of the Tenth District, it would
have to include a portion of Fairfax County.
Q. Do you know- I am sure you do - how many magisterial districts there are in Fairfax County?
A. Yes, seven magisterial districts.
Q. Do you have census figures showing the population of
the various magisterial districts Y
A. Yes, I do.
Q. I wonder if you would state them for the record, sirY
Mr. Howell: Off the record.
(Discussion off the record.)
Mr. Mcllwaine: It is on the record. They are in Fairfax
County.
Bv Mr. Mcllwaine:
Q. If you would name the magisterial districts and state
the population as shown by the census A. Centerville Magri_sterial District which, incidentally,
would include the little towns of Clifton and Herndon, has
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14,345 people.
·
Dranesville, 32,205.
Dep.
The magisterial district of Falls Church; there is
6/4/64
page 18 J a city by the name of Falls Church, also, but the
magisterial district of Falls Church has 40,420
people.
Lee Magisterial District, 40,512.
Mason District has 60,789 people.
Now there may be - this error that I mentioned earlier
in my testimony about the number of people - this error
of 12,000 people, there is a little confusion as to whether
that was in the Town of Fairfax or Mason District because
in the figures that I had compiled for our magisterial district
it shows that that error consisted of M11son District, so I am
not certain in which place this error did take place, but in
the information that I had compiled for my own curiosity,
60,789 is the figure I have.
Mt. Vernon Magisterial District is 44,028.
The Providence Magisterial District which consists of the
town of Vienna has 68,181.
The Town of Vienna is in the Providence Magisterial District. The total population for the county is 262,752.
Q. Would you tell us which of those magisterial districts
which you have named border on the Eighth Congressional
District!
Mr. Howell: Off the record.
(Discussion off the record.)
Dep.
Mr. Mcilwaine: Would you read that publication to himT
6/4/64
page 19 J
The Witness: United States Census of Population, 1960. Virginia. Number of Inhabitants.
Mr. Mcilwaine : All right, sir.
The Witness: Now, the magisterial districts which border
on the Eighth District are Dranesville, Centerville, Lee and
Mt. Vernon.
By Mr. Mcilwaine :
Q. Would it be possible to characterize any one or more of
these seven magisterial districts as being more urban in
character than any of the others T
A. I don't know whether it would or not.
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Q. In view of your urban percentage¥
A. The way Fairfax County has been growing, it would be
very difficult to maintain that there is a g-reat deal of difference in the general character of the magisterial districts
possibly with the exception of the smallest in population
which is Centerville, which has 14,000 people, and it will be
in the future, obviously they want the fastest growth in
population- as it grows it is going to be urban population,
not rural.
In the years past it was the southernmost magisterial district and therefore was maintained, I would say possibly this
farm community that I referred to, would be fairly
Dep.
well concentrated in the Centerville District.
Q. Mr. Broyhill, is there an economic, industrial
6/4/64
page 20 ) or commercial community of interest or mutuality
of interest, or continuity of interest, ·whichever
one of those phrases you wish to take, between the Tenth
Congressional District and the District of Columbia Y

Mr. Howell: Note our objection to the materiality of community of interest.
Mr. Mcllwaine: I understand.
The Witness: Yes, indeed. In fact, there is a phrase that
is constantly accepted and used here daily. Actually, in legislative matters here on The Hill, the description of the area
known as the metropolitan area of Washington - we have
so many general problems to which you have to approach
a solution as an area - we consider this a great big city in
excess of two million people, a city known as the metropolitan
area of Washington, consisting of the District of Columbia,
what has already been referred to as the Tenth District of
Virginia, and the counties of Montgomery and Prince Geor_ges
in Maryland. There are just many many problems in this
metropolitan area community that are so similar to the community or the communities in them - they have such similar
problems that we just refer to this community as the metropolitan area of Washington in trying to solve these problems.
Q. And there are a number of common probDep.
lems or problems that are common for the Tenth
6/4/64
page 21 ) Congressional District and the District of Columbia?
A. Oh, yes, indeed. Transportation and communications
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is one. The planning and economic development is another.
You said in your earlier question about general relationship.
There is a federal-industrial area, or rather the chief,
principal owning industry of real significance as an entity
is the federal government. This metropolitan area has this
big industry as their principal bread winner. The people are
principally white collar workers, middle income people, which
gives the nature of the people in the communities - they are
quite similar because of this industrial base that they all
basically cling to.
Q. You mentioned in the answer to that question, commissions or development authorities or studies and so forth.
A. Yes. I don't have the list here before me. But I would
say that there are many federal statutes to which this
metropolitan area that I have referred to has been mentioned
in the legislation, legislation affecting this community, this
metropolitan area, with the definition of the community being
the Tenth Congressional District or Virginia, and Washington, and the two counties of Maryland. We have a national,
a National Capital Transportation Agency which was created
in an Act of 1960 to actually develop a subway
Dep.
and mass transportation system for this metropolitan area of Washington now in existence
6/4/64
page 22 ) We have a regulatory agency to regulate transportation, the Metropolitan Washington Transportation Commission which is quite unique in that it eliminates the jurisdiction of the Interstate Commerce Commission and local public service commissions and our own
State Corporation Commission from regulation of transportation in our area. This was done with the sanction, I believe, obviously, of the State Legislature. Judge Hooker of
our State Corporation Commission is the Virginia member
of this regulatory agency; again, a regulatory agency for
the metropolitan area of Washington and nothing else.
We have our National Capital Regional Planning Council
which has eight members of the metropolitan area of Washington on there, four from Virginia, Northern Virginia,
four from these counties in Maryland I mentioned a moment
ago.
There are many others. As I say, we have the Metropolitan
Council of Governments where representatives of local communities get together to try to coordinate with one another
in solutions of metropolitan problems which are so related
to one another.
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Q. These commissions that you mentioned, are they joint
· commissions, the various areas? In other words,
Dep.
people from the Tenth Congressional District,
6/4/64
your district, serve on commissions with people
page 23 ] from the District of Columbia and these Maryland Counties you mentioned Y
A. Yes.
Q. Is it accurate to state that the political subdivisions
which comprise the Tenth Congressional District -

Mr. Howell: The question is bound to be leading as it is
a statement by counsel and he wants affirmation from the
witness on it. Let's ask questions and not make statements
for approval or disapproval.
By Mr. Mcllwaine:
Q. Have you heard the phrase, Congressman Broyhill,
"bedroom counties" or "bedroom communities?"
A. Oh, yes. It has been used time and time again right
here on the floor of the House of Representatives. Sometimes
if it is not used, or it could be used in a way that may sound
offensive to our Northern Virginia communities but it is in
fact a place where people who work for the federal government happen to live.
As I said earlier, our federal government is our principal
industry. The population figures I gave you a moment ago
shows that well over half the people are connected with the
federal government; so actually, and unfortunately in a way,
the main source of income for our community is from taxes
on individual residences. That is where the
phrase "bedroom community" comes in more
Dep.
often because it is to point out that we don't have
6/4/64
page 24 ] the broad, private enterprise industrial base that
a lot of other cities and communities have; being
a bedroom community, it does give us an economic problem.
So, basically, it is a bedroom community. That is the best
description, actually, flattering or not, that you could give
to the Northern Virginia communities.
Q. And laying on one side any offensive characteristic it
might have, it does apply to the Tenth Congressional District with respect to Washington, to the District of Columbia Y
A. Very much so.
Q. Returning for a moment to the necessity for dividing

138

Supreme Court of Appeals of Virginia

Joel T. Broyhill
a portion of Fairfax County from the Tenth Congressional
District and adding it to the Eighth, if that possibility were
to come up, so far as compactness of the district or the area
is concerned; what would be the effect of removing a portion
of Fairfax County from the Tenth and adding it to the Eighth~
A. If I may, I would like to refer to a letter that I wrote
to the Attorney General of Virginia on April 16, 1964. May
the entire letter be placed in the record~
Q. You may refer to it.
A. I pointed out to the Attorney General in a portion of
this letter that if you took off a portion of the
Dep.
Tenth Congressional District just in order to get
a certain number of people out of it and attached
6/4/64
page 25 ) it to the now-existing Eighth Congressional District, they would be part of a congressional district which would extend from Goochland County down adjacent to Richmond to Lancaster County on the Chesapeake
Bay and over to Albemarle County bordering the mountains
of Charlottesville and up to and including part of Fairfax
County. It would certainly be in the exact opposite direction
from compactness in geographical area to what I said earlier
was part of the second largest geographical area in the State
of Virginia. It would certainly not be near as convenient for
the people who are taken out of the Tenth Congressional
District.
That is in answer to your question about the geographical
compactness. I can't see that advantage to the people at all.
There are other disadvantages, too.
Mr. Howell: May I see thatT
By Mr. Mcllwaine :
Q. Did you have occasion in that letter to state how far
the furthest person in the Tenth Congressional District would
be from your office in Washington?
A. I stated in the letter that there is no constituent in the
Tenth Congressional District that - every constitute lives
within 28 miles of the Capitol.
This gets back again to the question of our
Dep.
metropolitan area of Washington, the general 6/4/64
page 26 )
Mr. Howell: I think the Congressman said 28
miles. That's all you want.
Mr. Wickham: Let him finish the answer.
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Mr. Howell: You have already told us what you know
about the metropolitan transit company and Judge Hooker.
'1 think that has been testified to.
Mr. Wickham: We will return to it.
I ask that the letter be marked Broyhill Exhibit Number
1. We will offer it in evidence.
(The document referred to was marked Broyhill Exhibit
Number 1 for Identification.)
By Mr. Mcllwaine:
Q. Mr. Broyhill, would there be any substantial community of interest between the inhabitants of the Eighth
Congressional District as it is presently constituted, and
those people residing in any portion of Fairfax County
which might be removed from the Tenth and added to the
Eighth Congressional District¥
A. Let me make sure I understand your question. Would
there be any community of interest?
Q. Would there be between those people who
reside in Fairfax County in the Tenth CongresDep.
sional District, or in any portion of Fairfax
6/4/64
page 27 ] County which might be cut out, any magisterial
district which might be cut out and added to the
Eighth District Y
A. Yes, I understand your question. I will phrase a statement to make sure that I have not misunderstood your
question.
The Tenth Congressional District is made up of a group
of people who have probably as much similarity in general
economic community and social interest of any like community in the United States, in my opinion because, as I
said a moment ago, it is a federal government community.
The federal g-overnment is the principal industry. Over half
of the employees work for the federal government. The
entire community is somewhat oriented to the federal government. It is a white collar community, so to speak.
The educational background per capita, is the highest in
the United States because of the general educational background of the federal employees.
The only other industry we have of any consequence and
it is a minor consequence compared to the size of the
federal government, is the research and scientific type labora-
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tories such as Melpar and Atlantic Research out in Fairfax
County, which brings people of a scientific backDep.
ground in to the community, all of which makes it
6/4/64
a consistently white collar, highly educated compage 28 ] munity. The general community interests are
the same.
Q. My question is, would it be in the interest of any of
those people whom you have just described in the Tenth
Congressional District to be removed from the Tenth and
added to the Eighth Congressional DistricU
A. It would be to their disadvantage. I tried to answer
your question, in trying to explain that they were compatible
with each other and quite similar in all these respects.
Q. The people of the Tenth Congressional District?
A. Of all sections of the Tenth with each other. If any
portion of the Tenth or any magisterial district of Fairfax County were separated, with all due respect to the people
who are now living in the Eighth Congressional District of
Virginia who are every bit as fine and outstanding and good
as those of the Tenth District, their general economic base,
their industry, their general problems, are altogether different from those of the Tenth District. So you would be
removing from the Tenth District certain people who are
oriented to Washington, to the federal government, to problems of the Washington area, with people who have a
different type of problem from those in Goochland County and others which are primarily agricultural
Dep.
or rural.
Q. Has any desire been expressed to you by any
6/4/64
page 29 ] number or any significant number of your constituents to be removed from the Tenth Congressional District and added to the Eighth Congressional
District?
Mr. Howell: Objected to as immaterial.
The Witness: I have received not one objection to the
present congressional alignment of the Tenth District, not
one request to take any action to have any portion of it
removed. On the contrary, I have received, incidentally, a
high, probably the highest amount of mail, among the highest
amount of mail of any congressional office, where people are
in constant communication with their congressional office.
Therefore, if there was any significant impression of desire
to have these alignments changed I would know about it.
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I have gone out to speaking engagements practically every
evening and on numerous occasions I brought up the subject
of congressional realignment that would change the complexion of the Tenth District and have never received an
adverse comment from the audience during a question and
answer period, adverse insofar as my position in this matter
or suggesting that I change my position in this matter.
Q. Then laying on one side the matter of population, just
pure population figures as it affects redistricting,
Dep.
can you think of any rational or practical reason
why any portion of the Tenth Congressional Dis6/4/64
page 30 ] trict should be removed from the Tenth Congressional District and added to the Eighth Congressional District~
A. None, whatsoever.

Mr. Mcllwaine: We have no further questions.
CROSS EXAMINATION
By Mr. Howell:
Q. Congressman, at the present time there are 615,000
people estimated to be residing in the Tenth District, is that
right, sir?
A. That is an estimate of our own based on the 1960
population and the continuous growth of Northern Virginia
as experienced between 1950 and 1960 population.
Mr. Mcllwaine: For the record, may I get in an objection
to that, before you ask the question, just to let it run to the
line, entire line of questioning having to do with any population figures other than those for the 1960 census upon which
the reapportionment in question was based and let it run
to the en tire By Mr. Howell:
Q. You consider that to be as accurate an estimate of the
present population as can be obtained V
A. I don't know how to answer that question.
The figures I have been using here are the ones of
Dep.
the 1960 census. It is conjecture on our part
6/4/64
page 31 ] based on the actual census of 1960 and 1950. We
know the community is growing. We think that
is as good a guess as any. We have no accurate, authentic
estimates on the part of anybody else.
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Q. Congressman, you stated that about one half of the
wage earners of your district were either government workers
or military. Is that right Y
A. That's correct
Q. In your opinion, the great majority of the government workers in this area who work for the federal government in Washington, D. C., are maintaining their domiciles
in other states than Virginia Y
A. That's correct.
Q. Is that right, sirY
A. Yes.
Q. So what you are saying is about one half of the people
in your district, you feel, have ties and have their legal
domiciles in another state Y
A. That is my estimate of the military and civilian employees in- in fact, some of the people by law cannot have
been legal residents. We have cabinet members who live
over there - not by law, strike that.
Obviously, they are from other states because
Dep.
they come in with the administration. And since
it is cabinet members and 6/4/64
page 32 ]
Q. Cabinet members are not going to give us
any great deal of trouble. They don't constitute a
very large segment of the population.
A. There are congressional staff members, many federal
appointees. It amounts to a substantial number of people
when you add up all types of people who come here or are
appointed to Washington, based on where they happen to
reside in other parts of the country and many of them, particularly appointed people, go back. Congressional staff members are certainly going to maintain their orientation with
their employer.
Q. Now, do you spend as much of your time representing
these people as you do any other people in your district Y
A. I would say the greatest portion of my time, and I
hesitate to give you a percentage of the time because it would
have to be somewhat of a guess, but the vast majority of
my time, administratively, is devoted to problems of federal
employees and of a local nature.
Q. And these people were included in the census :figures
attributable to the State of Virginia for the purpose of apportioning Congressmen, weren't they Y
A. That's correct.
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Q. Now, then Dep.
6/4/64
page 33 ]

A. In fact, I asked for service for the first
eleven years on the Committee on Post Office and
Civil Service and the District of Columbia, in
order to concentrate a larger portion of my
legislative time in that direction because it made up the
bulk of the community, of the interest of our community,
insofar as employment and local interests are concerned.
Q. You know that if we had an ideal distribution of population among the ten congressional districts there would be
400,000 persons per congressman~
A. I think that is approximately correct; I believe that's
right.
Q. As of 1960, the Tenth District had 127,000, roughly
speaking, more than the ideal quotient, and they had about
212,000 more than the Seventh District.
A. That is correct. And I also noted that from 1950 to
1960 they enjoyed the advantage in the other direction because we had approximately 305,000 in 1950; yet we were
able to get a congressional district of our own which might
be called overly represented in comparison to the rest of
the districts. So let us say during the 60s, if you take the
60s and the 50s together, and you use population as a sole
basis of equity and representation, I don't think you could
say the Tenth District would have been treated unfairly.
They were under for ten years ; let's say they are
Dep.
a little bit over for ten years.
Q. Congressman, would you say it would be
6/4/64
page 34 ] fair to predict that by 1972 there will be in excess of 800,000 people in your Tenth District?
You have already gotten up to 615,000 and you have hardly
scratched the surface of this decade.
A. By 1972 ~ Well, I don't know whether it would reach
800,000 or not. It is possible. We have made predictions
here in the Congress, or we have had predictions made for
us here in the Congress, by so-called experts that the Congressional Committees were relying on, relying upon, that
by 1980 this metropolitan area of Washington to which I have
referredQ. I don't want to get into anything about the metropolitan area. My question was, the Tenth District.
A. I am trying to give you the most authentic informa-
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tion I have for estimating population.
Q. For the Tenth District.
A. I have to relate this, relate the Tenth District to this
expert information we have which shows that by 1980 the
population for the metropolitan area would. go to 3,200,000
to 3,300,000. This is a matter in the Congressional Record.
This is a community that has two million people now. So if
this goes by 1,200,000 in the 20-year span, let's say a portion
of it is going to have to be in the Tenth District and it may be
a good estimate that it might get up to 800,000
Dep.
in the 12 years in the Tenth District.
Q. Let us assume that it did get up to 800,000.
6/4/64
page 35 ) . Would it still be your contention that those people
were only entitled to the weight of the vote of
one congressman Y
A. Of course not. If it got that high. In fact, on the
contrary, I would then urge an additional congressman for
the Tenth Congressional District. I don't want the people
I represent to be under-represented. That would be a
ridiculous political position for me to take.
At that time, if the census did go that high, it could
very well mean that the State of Virginia may be entitled
to yet another congressman because of the growth of the
state in relation to the rest of the country, or certainly in
redistricting at that time we could ask for two congressmen
for this area and it maybe a reasonable request.
Q. Do you know whether or not under the Federal Acts
that govern, that you have to allocate one congressman to
each dis•trict unless the congressman is going to run at
large? Are you familiar with section 2(a) of Title II, I
believe it is, of the United States Code concerning allocation
of congressmen Y
A. No, I am not familiar with the technical aspects of it.
I realize that Members of Congress run at large, yes.
Q. Otherwise, they always, one congressman to each of
the districts, from any one district¥
Dep.
A. No, we have had more than two congressmen from the same community, the same city, by
6/4/64
page 36 ) breaking the city down into congressional districts. And I answered your question a moment ago
- I see nothing undesirable or improper in dividing this Tenth
District Community into two congressional districts. You
could certainly separate Arlington from Alexandria and split

Jack R. Wilkins, Who Sues, etc. v.
Levin N ock Davis, Secretary, e.tc., et al.

145

Joel T. Broyhill
Fairfax in half. My objection was dividing into a ruraloriented community from an urban-oriented community. That
was my objection on redistricting now.
Q. What do you think, that if you had 800,000 people we
should have two congressmen?
A. It should have, if the average, as you said before, is
400,000 and Q. You agree with that, don't you?
A. Oh, if population and economic aspects of, geographical
aspects all tied in together, I would. I would not say that.
Q. You would say whaU
A. I would say that if you had, based on the present
population which shows 400,000 per congressman - your
question said it would be 800,000 in 1972 which means the
average district in the State of Virginia might have been
800,000, then I would not contend there should be two. But if
there were 800,000 in the Tenth Congressional DisDep.
trict and four million people in Virginia today
using your mathematics there and meaning that
6/4/64
page 37 ) the mean would be 400,000 - then the Tenth District as exists today, the general similarity and
social, and economic and professional orientation, then I
would say, yes, give them two congressmen because it would
not disrupt the similarity of interests that they have wi·th one
another. But I take that along with population and the
situation today is no·t that way. We are not at 800,000. We
are only 527,000. And if we redistrict, it would not give the
same economic, social and professional unity of interests.
Q. So, if I have understood your summarization correctly,
in your opinion, concerning matters of reapportionment, if
the community of interest factor and we are interrogating
along this line in your pursuing this line, saving our objection
because we have no court here to rule on the materiality of
it, but if the community of interest was the same and the
political subdivisions were contiguous and compact, then
you feel that the population factor should be adhered to and
that district should, population-wise A. I say population factor is one of the factors that should
be used but not the sole factor, yes.
Q. All right, sir. Congressman, I believe that you feel that
two congressmen could do a better job of representing the
interests of the people than one, assuming that they are both
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diligent and intelligent and energetic as yourselfT
A. I am glad you prefaced your question in
Dep.
that manner because I would have had to clarify
my answer in that manner.
6/4/64
page 38 ]
Q. If we had two similarly energetic Congressmen serving the interests of the Tenth, you feel
that they might get a little more representation~ It would
be an additional vote, aye or nay, on the issues they were
interested in and likewise, perhaps, a little more time could
be spent on administrative matters and so forth, is that right?
A. Mr. Howell, le.t me make it abundantly clear, I certainly
do feel, rather I never have subscribed to improper congressional districting and unfair representation for the people.
Certainly, as I said before, population is a factor, not the
sole factor. Obviously, if all these other problems were
equal, the more people we have to do the job, the more
efficient we can do it, if, as you pointed out, the ability and
the sincerity and all the other factors were the same.
I think the answer to that is obvious.
Q. You feel that as a Congressman, you are particular, that
you have to represent the consensus of desire of the people
you represent. You can't force your philosophy on them; you
more or less have to respond to their general viewpoints
or you won't be elected or A. Mr. Howell, you have asked a question that really is
almost impossible to answer in any brief manner
Dep.
because this is one that has been debated for many
many years.
6/4/64
page 39 ]
Q. I will withdraw that question. I don't want
to get into an extended debate.
A. I am not going to debate. I am trying to explain why
the shor•tness of my answer. I don't want it taken as to
conveying my entire philosophy on the question.
Q. I didn't want to explore that, if I have gotten into
your personal philosophy.
A. No, no, it works both ways.
Q. If you can give me a short answer.
A. I am trying to but I am trying to explain.
Q. Go right ahead.
A. I think the relationship works both ways. There has
to be a constant communication between the Congressman
and his constituents and from constituents to the Congressman. I think the Congressman mus•t represent the views
but he must also Jead the community. He comes over here
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and he is supposed to listen to debate and research the
question and take action he thinks is in the best interests of
the communi,ty he represents and then go back to the community and try to explain to them that this was in their best
interests and hope that they will respect his views in that
regard. So, it is not exactly a one way question.
Dep.
Q. I understand, naturally. What I was getting
to, you stated that the Federal Government was
6/4/64
page 40 ) the biggest business insofar as the Tenth District
was concerned and so, generally, you vote affirmatively on matters where the Federal Government's business will be of assistance to the economy of the Tenth District?
A. Not in its entirety, no. I can't.
Q. I said, ''generally speaking.'' I am not trying to get a
roll-call vote on every issue but generally. Or, maybe you
don't; maybe you generally say, no.
A. I take this position: I feel for the Federal employees'
standpoint, that the employer, that is, the Federal Government should be cognizant of the welfare of his employee and
therefore I am somewhat prejudiced, admittedly, in that
regard insofar as the Federal employee is concerned.
Number two, insofar as the Federal Government, as an
industry, having an obligation to our community, meaning
again an industry in our community owning land and not
paying taxes, has an obligation for payment in lieu of taxes
to a limited degree but I also took the Floor of the House
of Representatives, for an example, and supported a discontinuation of the so-called Oapper-Oramton Act that would
nrovide Federal funds for parks and nlaygrounds in Northern
Virginia, which I did not feel was a Federal responsibility to
our community, even though the Federal Government was our principal industry.
Dep.
So, it is not a blind nork barrel philosophy on
6/4/64
page 41 ) my part just because the Federal Government is
here to look to to solve all of our problems, no
indeed.
Q. You do believe the Federal Government should give
the school boards of the subdivisions that compose the present
Tenth District a certain snm of money for each child that is
federallv related? You believfl that?
A. Yes. I do. Mr. Howell. That is an interesting auestion,
too. It streng-thens my feeling as to the compactness and
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the continuity of interest we have up here. We have Public
Law 815, 874, which you refer to on the statute books which
does recognize the Federal Government being the industry
in our community and where they make instead of paying
taxes on the land, they make a payment to the community in
lieu of taxes, based not on the value of the real estate which
could be a formula, but based on the number of children of
employees who work on tax-free Federal property. This
helps the community in the construction and the operation
of the school system.
I say it is a formula for payment in lieu of taxes. I support
it.
Q. You don't believe that the Federal Government, because
it occupies this tax isolated status should make an allocation
for playgrounds for the children after they are
Dep.
out of schooH
A. I do not know, no.
6/4/64
page 42 )
Q. Do you happen to know how the congressman in the Eighth feels about the federal government making these allocations for education for federallyrelated children?
A. How does who feel¥
Q. The congressman of the Eighth District which I understand is adjacent to the Tenth.
A. I would not attempt to speak for any Member of Congress.
Q. That comes up every two years or so, doesn't itT
A. I have never made it a point to record the vote in my
mind of that congressman.
Q. You have never chatted with that congressman concerning the materiality of this allocation for the people of
the Tenth in an effort to get his support?
A. I have chatted with that congressman on many problems
of the Tenth District.
Q. But not on this issue 1
A. On this particular one, no, I don't recall.
Q. Generally, do you vote for increased civil service compensation¥
A. Always. And there hasn't been an exception yet.
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Q. Congressman, sometimes these pay raises
go through and sometimes they don't?
6/4/64
A. Sometimes they don't immediately; but
page 43 ) eventually they always do.
Q. Have you ever chatted on these close initial
votes because every month is important to the worker insofar
as wage increase is concerned. Have you ever chatted with
the congressman in the Eighth about voting for these civil
service increases in compensation?
A. Well, now, there again, Mr. Howell, I don't want to be
the one to convey the voting record or the philosophy of any
other member.
Q. I am not talking about philosophy. I am just asking.
I know when I am in the legislature I know if I am interested
that a fellow from Arlington has to vote for for something
and although it may be primarily something that concerns
Norfolk, I go to him and say, will you vote for this. I just
wondered if you did converse.
A. The answer is, yes, I have; in his capacity as chairman
of the Rules Committee, all of these federal employee pay
raise bills must clear the Committee on Rules in order to be
brought up for debate. And I called him on numerous occasions asking him to hold hearings on the rule and to ask him to
favorably consider the rule under which the bill would be
debated.
Yes ; the answer is, yes.
Dep.
Q. Sometimes he votes against them and then
6/4/64
page 44 ) other times when he gets on the floor of the
House, how does he generally vote T
A. I don't recall his position. Again I say I prefer not to;
the record will speak for itself on that, Mr. Howell.
Q. You, yourself do not know the voting record of the
congressman in the Eighth concerning increases in civil
service compensation?
A. After having qualified my answer as much as I have, in
respect to my colleague whom I admire, one of the outstanding Americans, I do note that his district is different
than the Tenth District. His position on a lot of these local
matters has been different from mine. He does not have a
federal employee as his principal bread winner and his position could very well be- he could look at it entirely different

Dep.
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from the way I look at it but the record will speak for itself
in that regard.
Q. Congressman, suppose we gave him 112,000 of these
federally-oriented constituents. Do you feel that after one
or two contested elections, that those 112,000 people. might
possibly get a little more responsive reaction from the congressman, whoever he might be, in the Eighth, whatever num. ber we want to put on the district, with respect to
Dep.
things that they are interested in, such as increases in civil service compensation? That is a
6/4/64
page 45 ] political matter. I imagine it is relatively simple
for you to answer. You have been a very successful politician.
A. Then I will answer the question again with the qualification that you made that regardless of who the individual may
be, and not to the particular individual who represents the
Eighth District because I do not want to speak for what he
would do or what his philosophy is. I make it clear, I think
he is one of the greatest Members of Congress we have
ever had.
Q. I understand that.
A. I want to make that abundantly clear.
Q. I will stipulate that you think Congressman Howard
Smith is one of the outstanding Americans and one of the
outstanding Congressmen in the Congress of the United
States.
A. That's correct.
Q. I am not debating that question at all.
A. I have to make that point in order to have it implied
thatQ. Let'sA. I cannot state to how he would act.
Q. Let's talk about Congressman X.
A. Congressman X.
Dep.
Q. That resides in the territory where we have
assigned 112.000 federally-oriented voters, with
6/4/64
page 46 ] respect to whom you have never failed to vote
for a wage increase. I want to see what influence
you might think it might have on the gradual responsiveness
of this congressman to the needs of that 112,000 inhabitants.
A. I will answer the question that way. Whether we will
always admit it as often as we should, Members of Congress
become specialists in various fields. We have to act, mind
you, in the final analysis, as bills come to the floor, on every
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subject regardless of how technical it may be but we find
ourselves, because of our committee assignments, and the
type of community we represent, to have a little bit more
interest and therefore become a little more expert in some
matters than others.
In these 112,000 people that you are referring to, under
the possible suggestion of taking them away from my district, who are oriented to the federal government employment and in local problems, things of that nature, I feel, if
I can break the bounds of modesty, that I have become an
expert on the matter of the federal employee .and locally
related problems in the metropolitan community.
Mr. X who may be from an area that is now entirely
ruralDep.
Q. Half and half.
A. Half and half. - entirely rural, has another
6/4/64
page 47 ] type of economy, another group of problems,
another approach to these things, would not be
and could not become the authority or the expert or really
have the keen interest in these particular fields for 112,000
of his people as I would have for 527,000.
Therefore, they would not get, could not get, the service
in these particular :fields regardless who Mr. X may be as
he does in the Tenth District.
Q. You missed my question. I asked you whether he would
not have a keener interest if he had 112,000 federally-oriented
constituents than if he has practically none 1 That is my
question. I know we can't make a Baptist of him overnight
if he doesn't happen to be one, but could we gradually have
a conversionary effect on him if we gave him 112,000 constituents that were federallyA. I say to you, Mr. Howell, I became a Lutheran when
I was able to convert my wife from Democrat to Republican.
So I don't know whether we can convert Mr. X to Baptist
overnight or not.
Q. Do you think he would have a keener interest in these
matters or not?
A. I think over a period of time any average
congressman would be a little more attuned to
Dep.
the new problems that may develop in his district
6/4/64
page 48 J as a result of change but it takes years to become
expert and an authority on all these subjects or
any one of all these subjects.
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Q. But let's examine how we might, overnight, do what
you did to your wife, change her political affiliation.
You are a great believer in the two-party system, are you
not, Congressman T
A. A strong believer, yes, sir.
Q. And if there was a competent, energetic individual who
was a Republican, you would urge that he run for office,
notwithstanding your admiration for the outstanding Demo~
crat that is thereT
A. The question is too hypothetical for me to answer. I have
not urged any Republican to run in the Eighth District.
Q. I am. talking about what you feel, that a two-party
system would suggest that it would be good for government to
have a Republican, the Democratic Party existing in the
Eighth Congressional District T
A. Mr. Howell, I don't want to duck your question, really.
I don't want to duck your question, but I will answer it
this way:
I am not going to make any statement that would imply
I would ever advocate anyone running against
Dep.
Congressman Howard W. Smith.
Q. Let's take a theoretical congressional dis6/4/64
page 49 ] trict in which we have Candiate X who is a
Republican, and Candidate Y who is a Democrat,
running for congressman. Let us assume that there are 4-00,000 people residing in that district and that 100,000 of those
inhabitants only a certain portion of them will be over 21
years of age, only a certain portion of them, we realize, will
be qualified to vote but could not ; and then 100,000 are federally oriented; could they not constitute the swing vote in a
congressional district where you had a Republican and a
Democrat runningT

Mr. Mcllwaine: Congressman, I have no objection to your
answering the question. I do want to put in an objection for
the purpose of the record, that I object to it on this ground:
it is a theoretical question and the word, actually, is used
in Mr. Howell's question. He is talking about a theoretical
district.
At this point, we have left the proper scope of cross
examination.
Mr. Howell: I think it is a very practical point in government and very practical government.
Mr. Mcllwaine: I just make the objection for the record.
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Mr. Howell: I understand. Continuing.
The Witness: I will answer it this way: While,
6/4/64
as I said before, I believe in a strong two-party
page 50 J system, that does not mean that I would be for
a Republican being elected to office regardless of
who he was or regardless of qualifications or ability against
a Democrat who may have outstanding, superior abilities.
I have to run as a Republican in a district that is overwhelmingly Democratic. If I pose that feeling and philosophy,
I wouldn't have been elected to Congress to start with.
By the same token, I would not support a redistricting plan
just in order to swing it in favor of the Republicans in trying
to get a Republican elected to office if it was not meritorious
on the other basis.
If all things were equal, I am willing to play a little partisan
politics, yes. In fact, I am willing to play a lot of partisan
politics if all things are equal, but unfortunately very seldom
are all things equal. We find ourselves crossing party lines
on many, many votes and positions and programs.
Q. Congressman, you missed my question.
A. I am volunteering a lot of information for you.
Q. You are so politically oriented it is almost impossible
for you to understand that I am talking about political science
now, or what is termed political science. I asked
you if we had a congressional district that norDep.
mally had about 300,000 people in it and we put
6/4/64
page 51 J into that district 100,000 additional inhabitants
who are federally oriented as contrasted to 300,000
primarily rural oriented people, and we have a Democrat
and a Republican running, I am asking you if these new
people would not probably constitute the swing vote if we
had two fairly competent people running for Congress, one
a Republican and one a Democrat Y
A. I am going to have to answer that question in the
negative, because I don't believe it would. When you talk
about the federal employee vote, what is itY I don't know as
Democrat or Republican. I think it is substantially Democrat.
The federal employee votes so. When you say swing vote, it
might be swing from an urban philosophy versus a rural
philosophy on certain basic political issues, but on partisan
matters I would not at all feel that it would constitute a
swing vote from Democrat to Republican. It may from
conservative Democrat to liberal Republican or liberal to
Dep.
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conservative; that I don't know, but I will say in negative,
I don't thin~ it was just that within itself would enhance
the chances of a Republican versus a Democrat.
. Q. Again I haven't made the question clear to you .. I want
to point to the one in issue : you have a 100 percent voting
record; namely, you are always for an increase
Dep.
in civil service workers' pay.
.
6/4/64
Now, if we had the voting members of this
page 52 ] 100,000 people who are interested in the rate of
pay for the federal employees, if they attended
a political rally, they would ask, how do . you feel about
·
benefits to federal employees Y
Now, with those people being in that district, I want to
ask you if.you don't think that the candidates for Congress,
if they said, we are against them, that they would lose regardless of party affiliation or whether Democrat or Republican;
when it goes to the payroll or pocket book, they are normal
individuals who are going to vote for their best income
interest whether Republican or Democrat.
Q. I think I can answer your question now. I am sorry
if I have been evasive.
You said a moment ago that I have a 100 percent record
on theQ. That is what you told me.
A. That is correct. I am repeating the statement you made.
I don't deny the prejudice, the political implication there,
but I also strongly believe basically, as basic philosophy,
that these pay increases are in the best interests of the
government itself in the final analysis.
If I did not think so - I will answer your quesDep.
tion - if I did not think so, if I did not believe it
was in. the final analysis in the .best interests of
6/4/64
page 53 ] of the government, and I was going to be strictly
politically oriented, period, without regard to
what I felt was in the best interest, and I was representing
a district that was three-fourths rural and one fourth federal
government, again I repeat, strictly on a political basis, what's
the best way of getting elected, and those three fourths who
are rural, farm people who don't cotton too much, so to speak,
to the government worker, and think that they are getting
paid too much now, he will look at this thing from the standpoint of what he gets from his crops and what the general
storekeeper does down there, he is against this pay raise.
This 100,000 constituting one fourth; mind you, I said, I am
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not thinking about what is in the best interest of the government but political expediency - I am afraid that the poor
government workers, if you are looking strictly to political
chicanery, would not be getting a fair shake at the conference table.
Q. .All right, sir. .As ·a matter of fact, we have about
215,000 primarily federally oriented employees that exceed
the ideal quotient of 400,000 at the present time. We have
now a projected population of 615,000 and an ideal of about
400,000 people but whether it would be 100 .or 200,000 people,
is there any question that there would be a little more plus
value to the influence that those voters might
Dep.
have on a congressman if they had another congressman to work on, because you are going to be
6/4/64
page 54 ] left with a core of 400,000 and you are going to
give them all the representation that you now give
615,000 people, isn't that righU
.A. Oh, yes.
Q. You couldn't possibly give any more representation than
you would give to 400,000 and that would leave these 215,000
to have such influence as they could to get a keener awareness
on a congressman of an adjacent district. Isn't that correct 1
A. Well, again, this is not my - you keep saying 215,000.
You are basing the population of Virginia on slightly under
four million. Speaking of the mean being 400,000, if you are
going to use the figure of 615 and you are going to base
215,000 people over, we won't move that much. I will have
450,000.
Q. Leave this out of it. Take the 1960.
A. 127,000.
Q. Over 100,0001
.A. Yes.
Q. Wouldn't those excess over 400 get a little more value
to the influence that they might have on this other congressman if they were living in his district rather than
if they were living in your district 1
Dep.
A. We are speaking of Mr. X. I would say
6/4/64
page 55 ] that because of the dissimilarity in general interest, I think that these 127,000 people would not
be having their problems and their interests would not get
quite the same proportion of consideration from Mr. X who
has the urban, the rural population, as they would from
Mr. Y who has the government population. No, I don't
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think that they would be as well off.
Q. Isn't it true that what you do for the government worker
in Alexandria helps every government worker in the United
States of America T
A. That's correct.
Q. So the government worker that lives in this magisterial
district of A. Centerville.
Q. - Centerville, for example, whom we are going to place
in the t~ongressional district with the magisterial district of
Broad Run - Broad Run is now in the Eighth and Centerville is right adjacent to it - when Centerville goes into
the Eighth District that government worker is not going to
lose a thing because you are going to be in here doing everything that you could possibly do whether he was with you or
with the other fellow.
A. I understand your question then.
Dep.
Q. He wouldn't suffer T
A. If you move him into another congressional
6/4/64
page 56 } district, I still represent him.
Q. He coudn 't suffer because you are going to
continue to vote affirmatively for things that concern the
federal employee, that are in Alexandria. And if you get it
for Alexandria you have got it for Broad Run; right¥
A. That's correct.
Q. So if it is one of these tight votes when we have lost
a federal pay increase, as you say temporarily, and have it
come back next year or six months later, if it was a one-vote
margin, this man, federal employee living in Centerville
might possibly be able to have an influence on the congressman that represents Broad Run which is in the Eighth. If we
had the Centerville man there, he loses nothing because you
are for him. You are for the civil service workers in Alexandria and, therefore, you are for all civil service workers in
the United States of America. Yet you give more influence
to him because you have given him an opportunity to have
an influence on an additional congressman. He has no influence on him now because he is in Broyhill's district. But
if you take him and put him over in Mr. X's district he
has at least the political climate of writing a letter to the
man, going to see him and eventually addressing himself to
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him.
Now he has no standing at all with that man. At
6/4/64
least he can go in his office as a constituent.
page 57 )
A. I think you are making my point by doing
that. You are putting himQ. I am trying to get you and I in agreement. Maybe
we can do it.
A. If you take these people from my district and put them
in another district on the assumption that he might be able
to make an appeal to him, I say that he will be outnumbered
by the economic, professional and general interest of that
district. Therefore, he will not get his views heard as well
on the general political issue if there are political differences
in that district as he does in the present district; that is the
point I am trying to make.
Q. But you will agree that at least he can be heard now
by the congressman in the Eighth because the congressman
represents him; he must respond to his letters; he must grant
him an audience as a constituent of District. X~
A. I think this is obvious, Mr. Howell, yes.
Q. I am glad we finally got around to that.
Now, if I may, I want to have this book that you were
referring to, and turn to that map - page 6, I believe - I
am going to mark this with your permission and put it in
evidence.
(The document referred to was marked Broyhill Exhibit Number 2 for Identification.)
Dep.

Dep.

6/4/64
By Mr. Howell:
Q. Congressman, I am going to get over here
by you. We are referring to page 6 of Broyhill Exhibit 2.
I am going to ask you, would you put a ring or would you
demarcate the magisterial districts that are in the Tenth
DistrictT
A. A ring around the magisterial districts which are in
the Tenth District.
Q. Surround the Tenth District on this map.
A. I will surround the Tenth District.
Q. Then, sir, as I understand it. the magisterial districts
that are immediately adjacent to these red lines are now in
the Eighth District, is that right T
A. That are to the - adjacent to the red line to the west
page 58 )
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and to the south are in the Eighth District, the portion on
the red lines outside of Fairfax County.
Q. All right, sir. In order: Dumfries, Occoquan, Manassas,
Gainesville, Broad Run.
A. They are the names of magisterial districts ; they are
adjacent to Fairfax County, yes. The towns are magisterial
districts.
Q. Referring to your records again, would you write the
population of Centerville T
A. 14,345.
Dep.
Q. 14,345.
6/4/64
page 59 )
Mr. Wickham: Let me state off the record
now(Discussion off the record.)
By Mr. Howell:
Q. Would you know where the Lee Magisterial District
stops?
A. On this map we have it runs into Mr. Vernon without
any line of demarcation. Lee Magisterial District extends
from the Fairfax, the southern Fairfax boundary line, as it
bounds Prince William, only to Alexandria arid borders on
Mt. Vernon Magisterial District on one side, Falls Church
on the other.
Q. So that we don't have any problem, would you take a
red pencil and shade the portion of the Lee because it is
-is Mt. Vernon in Lee?
A. Mt. Vernon isQ. Don't shade Mt. Vernon.
A. I am shading the word "Mt. Vernon." The printing of
Mt. Vernon, but not theQ. I follow you.
.
A. The printing of the word, Mt. Vernon, is actually
printed in the Lee Magisterial District area with an arrow
pointing to what is the Mt. Vernon Magisterial District
area.
Dep.
Q. After that, if you ~ll take your .vencil and
6/4/64 ' use gray shading for the Mt. Vernon District.
Q. Just for continuity now.:_ we won.'t write
page 60 )
them in any more _.:_ Mt. Vernori has 44,028 people
in it?
. A. Right.
Q. Lee District has 40,512?
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A. That's correct.
Q. And, roughly speaking, there are about 94,000 people
as of the 1960 census in those three magisterial districts,
Centerville, Lee and Mt. Vernon.
A. It totals just about 98,000
Q. 98,000 in those three f
A. Yes, those three districts.
Q. As a builder, have you ridden around Manassas, the
Manassas Magisterial District f Are you generally familiar
with it¥
A. I have not been a builder, nor have I been engaged in
any way in the building business other than that of a stockholder.
Q. As a congressman or in any capacity, are you generally
familiar with Manassas Magisterial which is right adjacent
to Centerville~
A. No, not of recent years, no. I haven't had occasion to
be in Manassas, no.
Dep.
Q. You have never gone into Occoquan~
A. Not into Occoquan as such. I drive through
6/4/64
page 61 ) there going to Richmond.
Q. Is there a river or any natmal barrier between Lee and Occoquan~
A. Yes, there is Occoquan Creek. I think that is a very
substantial boundary.
Q. There is a creek there~
A. It is very wide at the point of Lee Magisterial and Mt.
Vernon District, quite wide.
Q. With a bridge across it¥
A. There is a rather substantial bridge. Of course, it narrows as it goes on up toward Loudoun County. I think it
becomes actually - actually, that is an extension of Bull
Run, if I am not mistaken- at that point it is a substantial
river; it is called Occoquan Creek.
Q. Does it meander on here up as far as Manassas~
A. It actually forms the boundary of Prince William and
Fairfax Counties until it reaches the Loudoun County portion.
, Q. Up here~
A. Yes. I think Bull Run is the boundary of Fairfax
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County and Loudoun County.
Q. Broad Run is?
Dep.
A. Bull Run is. Excuse me; strike all that.
6/4/64
You are asking me questions that page 62 )
Q. If you are not familiar with thatA. You had better leave that alone.
Q. Congressman, from time to time, there have been annexation proceedings in the Tenth Congressional District
between the respective subdivisions, haven't there?
A. Yes, indeed.
Q. When one political subdivision annexes a portion of
another, the court sets a new boundary line, don't they?
A. I am not too familiar with what the action of the courts
would be. There have been actions in the court and controversies between the communities about annexation but I
don't recall any actual annexation recently. There was one
in some portion of Fairfax County annexed by Alexandria a
number of years ago. But in recent years there has been a
terrific resistance on the part of the community that was
being annexed.
Q. When these new lines are set, it changes the polling
places, I suppose, as a result of annexation? For example, if
Fairfax County, a portion of it, is annexed, the people that
are annexed will then vote in the City of Fairfax and the
City of Fairfax will administer those polling places and have
those election officials?
A. Yes, but I would not be normally as familiar
Dep.
with that because representing the area from a
6/4/64
page 63 ) congressional standpoint, it has made no difference in my situation whether Fairfax Town
became a city, as it did, or whether a portion of Fairfax
is annexed by Alexandria.
As far as polling places, the polling places remain the
same, but quite obviously if Fairfax was annexed by Alexandria, they would be voting in Alexandria for city officials.
The same people vote in a congressional election.
One thing interesting to me - I have said this many times
in describing Northern Vriginia to various people visiting
there, and people who are there - these boundary lines
between Alexandria and Arlington and Falls Church and
Fairfax County are indistinguishable by anyone driving
through the Northern Virginia community. There is no
marker or there is a sign occasionally, if you look hard
enough: Leave Arlington County - Entering Fairfax Coun-
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ty. But you can't see a change in the type of buildings, or
you are not crossing a bridge, or a stream or a creek. It is
the same visual area, urban area, from one to another.
Actually, when you get into these annexation fights, what
is the gain on the part of one community and the loss of
the other, except it takes some tax base from one community
and puts it to another to sweeten the pot or make
Dep.
the pot a little worse for the other community.
6/4/64
But insofar as character of the area, it is identipage 64 ) cally the same. The same type of people live across both sides of the boundary and they both
have substantial local governments. These annexation suits
have always been somewhat of an amusing mystery to me
because it was jockeying for political power back and forth
but with the individual citizen sitting there, without his
general community life being changed other than the political
Jife being changed somewhat.
Q. Congressman, there is a marked difference between
Glebe Road in Alexandria and when you get out in Fairfax
County, isn't there?
A. GJebe Road runs. through Arlington County.
Q. Where the apartments are, apartment after apartment; when you get to Fairfax County it is just as rural
loo~ing to me as any place in Virginia. You know where Mr.
H. Graham Morison A. You mentioned Glebe Road - it runs through Arlington County.
Q. I said in Alexandria, the portion that is in Alexandria;
Glebe Road goes right through a dense apartment development in Arlington.
A. Apartment development in Arlington? Glebe Road does?
Q. All I am trying to get at, Arlington and Alexandria
have some very densely populated sections.
A. So does Fairfax and so does Falls Church.
Dep.
Q. You can go into Fairfax County. Are you
6/4/64
page 65 ) familiar with where Mr. H. Graham Morison
lives!
A. No.
Q. Are you familiar with that farmland out there in Fairfax County?
A. Not the farmland to which you are referring. There
is some farmland in Fairfax County and there is some
undeveloped portions of Fairfax County, if that is what
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you are getting at.
Q. I mean it is country.
A. There are some concentrated apartment areas in Fairfax County and in these magisterial districts that border on
the Eighth District.
Q. I don't want to take a great deal of time hut it sounded
for the moment that we had a desert of uniformity and
nothing but houses and apartments.
A. In all communities, that is true, that is correct.
Q. You do when you get in Fairfax County, you find farms
there with cows on them, don't you?
A. I said earlier that there are 400 farms. I was surprised
there were that many because they have been diminishing
every year. But there are thousands of apartment units
in Fairfax County.
Q. I understand that but then you are going to get to
farms and there is a difference and you know that you
haveDep.
A. You cannot tell the difference, I defy anyone to tell the difference when they cross the
6/4/64
page 66 J boundary of Fairfax and Arlington and Falls
Church or Fairfax and Alexandria. I defy any
layman that has not traced the boundaries on a map to begin
with to tell me when he leaves either one of these communities and goes into the other insofar as the character of
the development that they visually see.
Q. You mean when I leave the bedroom, high-rise apartment and garden type apartment project that is in Arlington and Fairfax and get out on the road to Mt. Vernon
where George Washington's home overlooks the Potomac,
you mean I won't see any convenient change in the contour
of the land out that way?
A. You will drive by high-rise apartments out to Mt.
Vernon in Fairfax County, you certainly will.
Q. Apparently we travel different roads because I have
gotten out in some of the deepest country in Fairfax County,
when I went out with Mr. Ed Prichard. He rode me just
four or five miles and there were hills and streams and woods,
beautiful woods as far as I could see. We were in the Tenth
Congressional District.
. ;,... I don't mean to say, I think I have said that in certain
sections of Fairfax County there are some farms. I have
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already said that.
Dep.
That is all we want.
6/4/64
A. 200-some thousand people is highly densely
page 67 J populated community in most part ofQ. I didn't want to leave on the record the
impression that there was uniformity throughout the Tenth
District in the way it looked, the way it was developed because you and I know it is not.
A. I do not know it is not. I can't say that, Mr. Howell.
Q. You are sticking too close to the Capitol, probably.
But, at any rate, I just have one or two more questions
here, Congressman.
This reapportionment suit, if it were, you are familiar
with the 1932 decision of the Supreme Court of Appeals of
Virginia where they threw out the apportionment and required congressman to run at large T
A. I am familiar with the fact that that did occur at
that time.
Q. You do not desire to run as congressman at large
from Virginia Y
A. Mr. Howell, I have no objection to it whatsoever. The
fact of the matter is, there are some ways in which I would
welcome the opportunity. I would thoroughly enjoy running
at large, as far as I am personally concerned, I
Dep.
believe that I would do at least as well, if not a
great deal better, insofar as my own political
6/4/64
page 68 ] survival. My objection to running at large is,
I do not think it is in the best interests of the
people in the State of Virginia and the Tenth Congressional
District, but personally, I would have no objection whatsoever to running at large.
Q. You would welcome the opportunity to, personally?
A. I would welcome the opportunity, if The Courts want
to do a personal favor to let me run at large. My position
with this is not with any selfish interest whatsoever.
Q. Are you familiar with the fact that Alexandria and,
not Alexandria, but Arlin~ton and Fairfax, sought to obtain
additional representation in the state legislature?
A. Yes, I am for that, yes.
'
Q. You think you are entitled to it?
A. Yes.
Q. Based upon the population that is in the area Y
A. Along with the other factors, now, because on the
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state legislature, we liken that to the hypothetical situation
that you suggested a moment ago, if the Tenth District had
800 thousand people in 1960 and the average was 400
thousand for the rest of the state, then we should have two
up here because all other factors would be the same, as far
as economic interest. and so forth.
Dep.
Q. I remember your testimony.
6/4/64
A. On the state legislature picture, we have
page 69 ) that, as an actual fact. We have continuity of
interest in all these various fields. We have
the population actually there that we could give the additional representation in the state legisLature, without
violation of other factors I think ought to be taken into
consideration.
Q. You feel that the mere fact that an important segment
of the population works for the federal government should
not be held against them when you are allocating legislative
representation? You would count all of the people that the
census counted in allocating representation to Fairfax, and
Arlington for the purpose of state representation?
A. Yes. I have been doing that right along here. I have
no argument with figures here. In the final analysis, if all
other things are equal, that should be brought into the
picture in population as well, yes, indeed.
Mr. Howell: That is all.
Mr. Mcilwaine: No further questions.
Mr. Wickham: Let the record show we are rec<>ssing until
1:30 in Judge Smith's office in the Capitol building.
(Whereupon, the taking of the deposition was concluded.)
Dep.
6/4/64
page 70]

(Signature waived.)
CERTIFICATE OF REPORTER

I, Gilbert Halasz, a stenotype reporter practicing in the
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6/4/64
page 2 )
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6/4/64
page 3 )

Whereupon,

HOWARD W. SMITH
being first duly sworn, was examined and testified on his
oath as follows:
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DIRECT EXAMINATION
By Mr. Mcllwaine:
Q. Would you state your name, please, sirY
A. Howard W. Smith.
Q. Do you hold a position in the Government of the United
StatesY
A. I am a Member of the Congress from the Eighth Congressional District of Virginia and have been for the past
35 years, 34 years.
Q. What is your political affiliation, Judge SmithY
A. I am a Democrat.
Q. What committee assignments do you have in the House
of Representatives?
A. I am a Member of the District of Columbia Committee
and Chairman of the Rules Committee of the House.
Q. Do you have figures relating to the size of the Eighth
Congressional District, Judge Smith?
A. Yes, I anticipated some questions along that line and
I have prepared a little memorandum of some
Dep.
matters that would seem to have some bearing
on certainly statistical information relative to
6/4/64
page 4 ) population and composition of any district. I
will be glad to -put those figures in the record,
if you desire.
Q. If you would, sir.
A. Well, I have taken Mr. Howell: Let the record show that we object to the
materiality of size and that our objection continues to the
factors other than population as being material. We won't
interrupt any more.
The Witness: I have taken these figures from a publication of the United States Census Bureau, which is entitled
Congressional District Data Book, which I have in my office.
This District has 7,170 square miles and in area is the
second largest district in the State of Virginia.
My District is composed of twenty counties, all agricultural counties and two cities, Charlottesville and Frederick8burg. The District has a population, as you doubtless know,
of 357,461, according to the last census.
Now, of that population, Charlottesville has 29,427; Fredericksburg, 13,639. Now, that means that urban population
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is 43,066 and the balance of the 357,000 is all strictly
rural.
Dep.
Of that District, the population per square
6/4/64
mile is 49.9 percent. Of those, 18.8 percent are
page 5 ) urban. It is. the least of the Districts in urban
population in the State,
Now, I assume that, and beyond this, but I asume that in
the event of a redistricting, that the logical place to take, add
to my district would be from Fairfax County, and it might be
material if I gave you a little comparison of the types of
population in the Fairfax County, which is a part of the
Metropolitan Area of Washington and the rest of my Congressional District.
The Tenth District is 48,026. It might be termed rural.
The Eighth District has 290,034 rural. The Tenth District has, according to the census, 436 farms. The Eighth
has 13,189 farms. Now, that population, in the Tenth District,
they have 32,084 members of the Armed Services, while in
the Eighth District, we have 9,078. And I might add that they
are practically concentrated at Quantico Marine Station.
Of Government employees, Federal employees - no, that
is Federal, State and local employees - the Tenth .District
has 74, 794. The Eighth District has 20,910. I cite those
ligures to show the difference in the type of population and
the lack of like interest between the people of the two Districts.
Those are the figures that I give.
By Mr. Mcllwaine :
Q. Would you say, Judge Smith, that as the
Eighth District is presently constituted, and being
predominantly rural, as you say, that there is a
substantial community or unit of interest among
the people of the District you now represent as it is now
constituted T
A. Yes, in my District, it is substantially continually
similar type of people that would be represented and that
is entirely different from the area that was within the
Metropolitan Area of Washington. That whole area, the
Metropolitan Area, looks to Washington as their home town.
You know you have difficulty probably going out into
Fairfax or Arlington County now and :finding a Richmond
Times-Dispatch or a Richmond News-Leader. Here .they read
Dep.
6/4/64
page 6 )
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the Post and Washington Star. Down in the other part of
the· country, we are more Virginian and we get Virginia
newspapers and are more interested than those people, more
interested in what happens in Richmond than they are in
what happens in Washington.
Q. Would you then say that if a portion of the Tenth District were removed and added to your District, as you logically assume would be in the case of a reapportionment,
that there would be, there would not be a similar community
of interests between those people T
A. Oh, no, no. It is pretty difficult, very widely different.
I would say the difference is greater in that
Dep.
part of the State than any other part of the
6/4/64
State.
page 7 )
Q. Laying on one side, Judge Smith, the question of population as it relates to redistricting,
and not considering that for the purpose of this question,
can you think of any rational or practical reason for separating a portion of the Tenth Congressional District from its
present situs and adding it to the Eighth Congressional
DistrictT
A. No, as I understand, population is the only question
involved.
Q. By that answer, you mean that population, other than
population, there would be no rational ground for removing
any part of the Tenth and adding it to the TenthT
A. No, no; not in my judgment.
CROSS EXAMINATION
By Mr. Howell:
Q. Judge Smith, The District Committee that you are
a member of, what is the general nature of its functions T
A. Well, the District Government is under the Federal
Government by Constitutional provision. It deals with local
affairs in Washington.
Q. Does it deal with some Commissions that jointly affect
Arlington, Alexandria, as well as the District, such as the A. I am not connected with any of those Commissions, as far as I can recall. I do not know
Dep.
just what the functions are but they have some
6/4/64
sort of, you probably know, Transportation Compage 8 )
mission, don't theyT
Q. That is right, sir, they have a Joint Transportation
Commission. Would the District Committee- in other words,
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as I understand it, the District Committee runs the District
of Columbia, is that rightY
A. We wish we did.
Q. Up until when?
A. The White House runs the District of Columbia, if you
want to know the facts.
Q. You mean, you all are suppose to run it Y
A. Legislative matters, just as if this were a State or
Territory. Legislative matters for the District of Columbia
are handled through the District Committee of the House
and the District Committee of the Senate.
Q. Do those legislative matters have some effect on the
Arlington-Alexandria-Fairfax County people?
A. Of course, there are a great many Federal employees
that live in the District and some of them live out in that
Metropolitan Area, both in Maryland and in Virginia. I
have always felt that Virginia, as a whole, had a pretty close
interest in Washington City and for that reason,
at some inconvenience, I have always maintained
Dep.
the position that I had on the District Committee.
6/4/64
I am not as active as I should be but I have
page 9 )
other things to do.
Q. The functions of that Committee would, from time to
time, affect the interests of some of the people living in
Fairfax County?
A. In Fauquier County, Prince William County and other
counties, Loudoun. There may be things that arise that I feel
was affecting some of my people ; if they do, I take an interest in it.
Q. Judge, you used to represent the counties that you are
now representing or a portion of them, and you represented
Alexandria, Arlington and Falls Church, up to 1952?
A. Yes, that was another redistricting.
Mr. Howell: Mr. Reporter, off the record.
(Discussion off the record.)
By Mr. Howell:
Q. Judge, you probably remember this without referring
to these maps, but it might assist in refreshing your recol..:
lection: this Petitioner's Exhibit 2 shows your Eighth Dis-
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trict as it existed from 1940, or so, up until 1952, when it was
reapportioned.
A. I think it was from 1934, around there.
Dep.
Q. 1934, you generally have that in mind.
6/4/64
Then, Petitioner's 3 shows your Eighth District
page 10 ] as it is today. They have carved out Fairfax,
Arlington, and Alexandria but then gave to you
some additional counties, gave you Spotsylvania.
A. Caroline.
Q. Caroline.
A. King William, Hanover, Goochland - or did I have
Goochland Y I had Goochland before.
Q. Yes, sir, you did not have Goochland in 1950 but you
do have it now.
A. This mapQ. You had Goochland - you are right.
A. Always had Goochland, but Q. You picked up Hanover Y
A. Hanover, Spotsylvania, Caroline.
Q. King William¥
A. King William, Westmoreland, Richmond, N orthumberland and Lancaster.
Q. All right, sir. You didn't represent any Northern Neck
interests until after the 1952 apportionment?
A. Right.
Q. That was the Northern Neck. There are a lot of fishing interests down there and seafood interests,
Dep.
aren't there Y
A. Yes.
6/4/64
Q. That was an entirely new type of conpage 11 ]
stituency for you Y
A. Different type of industry, occupation, occupation-wise.
Q. Do you know why, Judge, they gave you these additional
counties and particularly these fishing counties in the Northern Neck¥
A. No, I frankly do not.
Q. Was it to balance the population in your district so as
to get as near A. Of course they had to add some more territory; that is
the way they did it. If you have ever been through a redistricting situation, and I have been through two since I have
been in Congress, you know that the Legislature, every fellow
has some idea about what Congressional District he would
like his people to be in.
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Q. There are certain political factors that have to be kept
in mind1
A. That describes it very well.
Q. Judge, in 1952, we have as an exhibit in this case, House
Document Number 15, which is a report of a State Redistricting Committee to the '52 General Assembly,
Dep.
and it states that they conferred with the various
6/4/64
Congressional Representatives, that the Compage 12 ] mittee came to see the various Congressional
Representatives when they were considering what
to do with the reappointment of Congressional Districts. Do
you recall that Committee1
A. I do not recall a Committee. I do not recall that they
discussed it with me.
Q. Did you make any recommendations to the Committee
as to what to do about the apportionment of your Eighth
District1
A. I do not think so.
Now, I may have talked to individual Members of the
Legislature, but any Committee, I do not know, and I just
don't have much recollection about that. I know I was glad
that they redistricted it so that I could stay in Congress a
while longer. I was glad to get the fine people that I got,
sorry to lose some of the folks that I lost.
Q. What do you mean, Judge, that you were glad that they
redistricted it so you could stay in Congress for a while T
You mean that the people that were in the Tenth - I may
understand what you are saying, but I am not sure that I
do - I would rather you tell what you mean.
A. I think I had better be rather frank about it. The population in this Metropolitan Area became so inconDep.
gruous with the farming area that I represented
when I was first, predominated when I first was
6/4/64
page 13 ) elected to Congress, that I wasn't getting along
too well with them. We had people here from
every State in the Union in this Metropolitan Area. Arlinging County was a bedroom county. People who worked in
Washington, slept in Arlington County. They wanted to
educate their children. A lot of them, when they came here,
they thought we ought to run Virginia like they ran Oklahoma, or wherever they came from and it was rather difficult
and those people, you just couldn't get in touch with them.
They were in Washington in the daytime and at nighttime
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they just weren't particularly interested in politics in Virginia at that time. I do not say it hasn't changed since.
Off the record.
(Discussion off the record.)
By Mr. Howell:
Q. Judge, you feel that those people are entitled to Congressional representation but you just as soon they be
represented by somebody else in Virginia Y
A. I think it is better for them and better for me.
Q. Did you have an opportunity to discuss with the Governor or anyone the political efficiency of putting you in a
district that would not contain the type of population that
characterized Arlington and Fairfax?
Dep.
A. I do not think I did. I wasn't quarreling
6/4/64
about the people that I had to depend upon to get
page 14] elected the following year, so I may be saying
some things to you now that I didn't volunteer
at that time.
Q. Judge, you have been in Congress for over 30 years and
a student of Virginia State Government for a longer period
of time because you were a judge before you became a Congressman.
A. That is right.
Q. Is it not your understanding that in Congressional reapportionment, that the district should contain as nearly as
practicable the same number of inhabitants, the Constitution
of Virginia A. Well, now, you know that requires a little discussion,
so you had better sit down because I am going to do a little
talking now, if you don't mind.
I have never agreed with that theory. I didn't agree with
it in '32 in the redistricting, I don't agree with it now.
You know, it is a whole lot easier to sit down with a pencil
and theorize about how you should slice people up than it is
to do it from a practical standpoint and I have never agreed
with this theory of the Supreme Court that every
man must have one vote, as they expressed it,
Dep.
because it is a unique representation.
6/4/64
I have always thought that if you had a dispage 15 ]
trict that was congenial and had as near as possible like interests to be represented, a man could be much
more efficient in representing 500 people than he could be in
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representing 250 if they were not of the same characteristics.
Now, you spoke of putting the Northern Neck into my
Congressional District and giving me the fishing area. Well,
I didn't know anything about the fishing area. I had to take
a new course of learning to know what their problems were.
All that took time from representing the rest of my people.
I had to give that special attention. I hadn't been in very
long before somebody from down there got after me about
what was happening to the menhaden industry. Well, I didn't
know what a menhaden was. I was very much embarrassed
until I could get to a dictionary to find out that menhaden
was a fish and it wasn't used for eating.
Those things arise. You take Broyhill's Tenth District,
practically everything he has to do over there comes under
one head, mostly. All the same sort of people.
Well, I have more divergent things in my Congressional
District, that lacks the population that his District has, in a
day than he has in a week because they are all
practically the same thing.
Dep.
The theorists that try to tell us how we ought
6/4/64
page 16 ) to be divided up and slashed into parts just
don't understand that.
Now, you know, up to very recently, the Supreme Court
of the United States wouldn't take jurisdiction in those cases.
Q. I was referring to the Constitution of the Commonwealth of Virginia and the Supreme Court of Appeals in
Brown against Saunders, you know that '32 decision, whichA. I was a victim of that.
Q. You are familiar with that section of the Constitution of
Virginia~

A. I was then.
Q. It says that the District shall contain nearly as practicableA. Yes.
Q. -the same number of people. You have a right to differ
with the efficacy of that provision of the Constitution~
A. I was talking about the practical end of it. That word
''practical'' is just as big in there as that word ''equal.''
I am talking about the practical end of it. The practical end
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of it just don't jibe with the equal population
thing. I say it is a lot easier to theorize about these
6/4/64
things than to be practical, as you have to be
page 17 ] when you have been in this business as long as
I have.
Q. In your opinion, the only reason they gave you this
new area in the Northern Neck containing the menhaden
interests was to balance the population of the Eighth District?
A. That was the whole objective of it was to balance the
population. See, that Tenth District had gotten pretty big
by that time.
Q. So, when they took away, they had to add to?
A. Now, it is getting bigger all the time. You say, let's
divide this thing up and make it all equal so that one man has
just as much representation in Congress as another man
but where are you going to stop? Are you going to do it
very year? Take this Tenth District, Fairfax County has got
more population in that County than they had in the Eighth
Congressional District when I was first elected to Congress
and it is growing every day. They are building apartment
houses up there that will be big enough to hold the population
of a small size town.
Q. Judge, I would gather from your viewpoint of reapportionment that it would make more sense in your opinion
for Congressman Tom Downing, who represents Mathews
and Gloucester and Middlesex, to also represent
Dep.
Lancaster, Northumberland and Westmoreland¥
A. Well, I expect I know as much about them
6/4/64
page 18 ] now as he does.
Q. I mean if we went back to the reapportionment in 1952?
A. Yes, probably so.
Q. Is that right, sir¥
A. Probably he did know more about it or however Q. It wasn't another Congressman - it wasn't Congressman Downing, so would you feel that it was a fair statement,
Judge, to state that, notwithstanding our own individual
and your own very respected view of how to reapportion the
State, that the sense of the General Assembly in interpreting
the Constitution of Virginia is that populations shall be the
principal factor in reapportioning, based upon the fact that
they gave you a completely strange, new economic interest to
represent in order to balance the population in the newly
Dep.
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constituted Eighth District?
A. Well, of course, if they were going to balance it some
way, they had to do it and they did it.
Mr. Howell: That is all the questions we have.
Mr. Mcilwaine: We have no further questions.
(Signature waived)
(Whereupon, at 2 :00 o'clock, p.m., the taking of
Dep.
the deposition was concluded.)
6/4/64
page 19 ] CERTIFICATE OF REPORTER
I, Gilbert Halasz, a stenotype reporter practicing in the
Metropolitan W ashinton Area, do hereby certify that the
deponent whose deposition is set forth in the foregoing was
duly sworn, that his deposition was taken down by me in
shorthand and thereafter reduced to typewriting under my
supervision; that reading and signing of the deposition was
waived.
I further certify that I am neither attorney or counsel for
nor related to or employed by, any of the parties to the
action in which this deposition is taken, and further that I am
not a relative or employee of any attorney or counsel employed by the parties hereto or financially interested in the
action.
GILBERT HALASZ

*

*

*

*

*

Depositions of witnesses taken before Bette W. Browning,
Notary Public for the State of Virginia at Large, pursuant to
notice, at the offices of Messrs. Howell, Anninos, and
Daugherty, Maritime Tower, Norfolk, Virginia, at 1:00 P.M.,
June 5, 1964, to be read as evidence in the above-entitled
cause, pending in the Supreme Court of Appeals of Virginia
at Richmond.
APPEARANCES: Messrs. Howell, Anninos, and Daugherty, by Mr. Henry E. Howell, Jr., for
the petitioner; and
Messrs. Kanter, Kanter, and Sachs, by
Mr. H. Lee Kanter, for the petitioner.
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Mr. R. D. Mcllwaine, III, Assistant Attorney General of Virginia, for the defendants; and
Mr. Henry T. Wickham, Special Counsel, for the defendants.

*

*

*

*

*

Dep.

6/5/64

page 2 J

Mr. Howell: It is stipulated between counsel
that signing and sealing of the deposition is

waived.
JAMES R. COYLE,
called as a witness on behalf of the petitioner, having been
first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION
By Mr. Howell:
Q. Mr. Coyle, state your full name, sir?
A. James· R. Coyle. That's spelled C-0-Y-L-E.
Q. Mr. Coyle, what is your present position with the Southeastern Virginia Regional Planning Commission Y
A. At present statistician is my position.
Q. Mr. Coyle, what degree, if any, do you hold Y
A. Bachelor of Science in Economics.
·
Q. And what college or university did you
Dep.
obtain thatY
.
.
6/5/64
A. Marquette University in Milwaukee.
page 3 J
Q. Approximately what year did you obtain
that degree!
A. 1920.
Q. When did you first come to the Southeastern Virginia
Regional Planning Commission Y
A. February 10, 1961. I remember that because it's my
birthday- anniversary, rather.
Q. What, generally speaking, is the Southeastern Virginia Regional Planning Commission Y
A. You want me to read iU
Q. If you will, sir, if you have the stated purposes, we
just as well be explicit.
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A. ''The Commission's primary duties shall be the making and adoption of a regional plan for the physical, economic,
and social development of the region within the limitations
set forth in the Act.'' That's the Act of 1950.
Q. Act of the General Assembly of Virginia Y
A. Yes. "It shall be the further duty of the Commission
to assist on a regional basis the jurisdictions represented
hereon in planning solutions of various problems, physical,
social, and economic, as these problems may affect
Dep.
the jurisdiction.''
6/5/64
Q. Would you tell us what political subdivipage 4 )
sions are members of the Southe.astern Virginia
Regional Planning Commission Y
A. The cities of Norfolk, Portsmouth, South Norfolk, Suffolk, Virginia Beach - you mean the original ones Y
Q. Yes, of the original ones.
A. And the counties of N ansemond, Norfolk - what's the
other county, Norfolk CountyY
Q. Princess Anne County.
A. Princess Anne County. You got eight there Y
Q. That's the eight original political subdivisions. Now,
since the forming of the Southeastern Planning Commission
have two of these counties merged with certain cities and now
have different names for their A. That's right. Chesapeake was the merger of Norfolk
County and South Norfolk, and Virginia Beach is the merger
of Virginia Beach City and the County of Princess Anne.
Q. All right, sir. Now, Mr. Coyle, I hand you a table XV-1,
and ask you if you can tell me what that table representsY
A. It's a summary of the land use of the
Dep.
Southeastern Virginia Region.
6/5/64
Q. All right, sir. And was that prepared by the
page 5 )
Southeastern Planning Commission Y
A. Yes, it was.
Mr. Howell: Let the record show that we are offering
evidence at this time concerning land use and areas of farm
land and factors pertaining to community of interest withou1
prejudice to your objection that the sole criteria is inhabitants and population figures, but operating without the
benefit of simultaneous rulings from the court, we do not
know whether the court will consider this type of eviden('f
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material and relevant. If they do admit it on behalf of the
attorney general, we offer this, saving our exceptions as
noted.
The last question and answer?
(The reporter read the last question and answer.)
By Mr. Howell:
Q. Mr. Coyle, when was this- these figures- when was
this table prepared and what period of time does it reflect?
Dep.
A. I don't understand the question.
6/5/64
Q. What is the date that this table was prepage 6 ) pared? In other words A. 19- the latter part of 1960 and 1961.
Q. I would like to ask you what the total land - what the
total acreage was for Norfolk County as of the latter part of
1960 or early part of '61?
A. Is this land you are talking about Y just land?
Q. Yes, sir, land.
A. It was 211,733 acres in Norfolk County.
Q. All right, sir.
A. And there were 233,461 acres in Nansemond County.
Q. All right. And for the City of South Norfolk the total
land in that city was how much Y
A. Let's see. 4,522.49, if you want it in that detail.
Q. Now, I would like to know with respect to Norfolk
County how much of that land was devoted to farm and
agricultural pursuits or was vacant?
A. In Norfolk County Q. Norfolk, yes, sir.
A. There are 190,046 acres.
Q. All right, sir. And for Nansemond County how much
land was in that category?
Dep.
A. 233,461.
6/5/64
Mr. Kanter: No, I think that's the wrong
page 7 ]
column. 224 something, isn't it Mr. Coyle?
A. Oh. Total land you are talking about?
By Mr. Howell:
Q. No, the land that was devoted to farm, agriculture or
was vacant?
· A. I see. I got the wrong column.
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Q. Let me give you a straight edge.
A. Maybe we should correct the Norfolk County now.
Q. Norfolk County, I think A. No, I gave the wrong answer. You want agriculture
now?
Q. Farm, agriculture, and vacant for Norfolk County?
A. Norfolk County is 190,046. I gave that correct.
Q. Yes, you gave that correctly. Now, for Nansemond
County?
A. Nansemond County is 224,107.
Q. Acres, huh T
A. Acres.
Dep.
Q. And that's farm, agriculture, and vacant
land in Nansemond T
6/5/64
page 8 }
A. That's right.
Q. All right, sir. Now, that leaves approximately
21,000 acres unaccounted for of the total land area. I would
like to ask you how much of the land in Norfolk County is
devoted to military bases or governmental useT
A. Let's see .. Norfolk County military bases and U. S.
government is a hundred - no, 10,106.
Q. All right, sir.
A. And Nansemond County 938 acres.
Q. All right, sir. Now, in Nansemond County how much
of the - I mean in Norfolk County - I should pick up
Nansemond. Does Nansemond have any land devoted to
military and governmental use?
A. Yes, 938 acres.
Q. Right. Excuse me for being repetitious there. I would
like to direct your attention to the question of how much of
Norfolk County's land is devoted to single-family dwellings T
A. 5,835 acres.
Q. And in Nansemond?
A. 5,658. These are all in round figures.
Q. Round figures T
Dep.
Mr. Kanter: I think that figure is 3,650.
6/5/64
A. 3,650.
page 9 }

By Mr. Howell:
Q. 3,658 acres in round figures·A.. Yes.
Q. -for Nansemond? All right, sir.
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Mr. Howell : Now, I would like to offer in evidence as
Petitioner's Exhibit 10, the land use summary of the Southeastern Virginia Regional Planning Commission and ask
that it be marked at this time.
(Marked by the reporter Petitioner's Exhibit 10.)
By Mr. Howell:
Q. Mr. Coyle, based upon your research and analysis of
the land use of Nansemond-Norfolk County, what is the
principal economic orientation of the City of Chesapeake,
using the current term, for this land mas.s? What was its
principal economic orientation?
A. Agriculture, farmland.
Q. And what is the principal economic orientation of
Nansemond County?
A. That's the same: agriculture, except forDep.
well, Suffolk doesn't belong in N ansemond
County.
6/5/64
page 10 )
Q. Now, did the Southeastern Virginia Regional Planning Commission take the land use
statistics and conduct an actual on-the-ground survey of the
lands in these various A. They did, yes.
Q. And I show you an existing land use map that bears
the identification plate number XV-1, and ask you if you can
tell us what that map is?
A. It's the map of the existing land use in 1961.
Q. All right, sir.
Mr. Kanter: Of what?
The Witness: Of the entire Southeastern Virginia Regional
Planning Commission area.
By Mr. Howell:
Q. Now, sir, referring to that map can you tell me the
areas- it is a colored map as I look at it. There are blues
and yellows and other shades of coloring. There is a great
deal of white within the confines of the map. What does the
white stand for? Is there a legend there?
A. Yes. The white stands for farms, forest, and vacant
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land in the region.
Dep.
6/5/64
page 11 ]

Mr. Howell: All right, sir. I am going to take
that out of the study. We offer the land use map
in as Petitioner's Exhibit 11 and ask that it be so

marked.
(Marked by the reporter Petitioner's Exhibit 11.)
Mr. Howell: If you all are ready~
Mr. Mcilwaine: Yes.
Mr. Howell: Mr. Coyle, answer the questions that may be
put to you on cross-examination.
Mr. Mcilwaine: We have no questions, Mr. Howell.
Mr. Howell: We will now take the deposition of Mr. T. J.
Reed.
T. J. REED,
called as a witness on behalf of the petitioner, having been
first duly sworn, was examined and testified as follows :
DIRECT EXAMINATION
Dep.
6/5/64
page 12 ]

By Mr. Howell:
Q. Mr. Reed, for the record state your name,
sir¥
A. T. J. Reed.
Q. And what is your position at Old Dominion

College~

A. I am associate professor of business administration
and also director of the bureau of business research. These
are both within the school of business.
Q. All right. And would you describe in a summary fashion
the scope of activities of the bureau of business research
of the school of business administration of Old Dominion
College~

A. It's a developing bureau which has rendered services
encouraging the use of available statistical information in
the local area, and has also engaged in collection of original
information, original data, and the analysis and interpretation of either available data or originally collected data.
Q. All right, sir. And would you detail for me your
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educational background, and if you would start with your
high school.
.A. High school - graduated from Springdale Junior
and Senior High School, Springdale, .Arkansas,
Dep.
inQ. Where did you go to college?
6/5/64
page 13 )
.A. University of .Arkansas.
Q. What degrees, Mr. Reed, did you obtain
there?
.A. Received a Bachelor of Science in .Agriculture in 1939.
Q. And did you later further your education and obtain
any additional degrees T
.A. Yes . .Attending Iowa State University- at the time it
was Iowa State College - and receiving in 1947 the Master
of Science.
Q. .And have you attended any governmental postgraduate
schools or courses T
.A. While employed in Washington, D. C., I did attend the
United States Department of .Agriculture Graduate School,
some courses being offered also by .American University.
Q. What associations, if any, that are related to the field
of statistical research and analysis and related fields are you
a member ofT
A. The .American Statistical .Association, the .American
Marketing .Association, and a recently organized Southern
Marketing .Association.
Q. What professional associations, if any, do
Dep.
you belong to with respect to A. In addition to these 6/5/64
page 14 )
Q. - academic .A. - I am a member of the .Alpha Kappa Psi
business fraternity, which has a chapter - local chapter.
Q. Mr. Reed, what positions have you held that have employed your educational background and abilities in the
statistical research and marketing field?
.A. Beginning from - I presume from the earliest employment, which was beginning in 1940, with the .Agriculture
Division of the Bureau of Census, working on the tabulation
of agriculture . .And following that spending something over
ten years, about twelve years, in the Department of .Agriculture in data collection and tabulation, much of the time spent
in Washington, and for a year and a half approximately with
the field office in .Arkansas, the office of agriculture statistics
concerned with agriculture statistics collection for that state
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as part of the federal crop reporting service.
Q. All right, sir. Have you had employment with any
privateDep.
A. Yes.
Q. - concerns in this field~
6/5/64
page 15 ]
A. I was with National Analysts, IncorporatedQ. In what capacity~
A. - of Philadelphis as their assistant chief statistician
for some three and a half years. They are concerned in a
nationwide service of marketing research involving data
collection and its tabulation.
Q. All right, Dr. Reed, at my request have you examined
the agriculture census statistics for the - before I get into
that field, Mr. Reed, let me ask you this: How long have you
been in the Norfolk area affiliated with Old Dominion College, which was previously named the Norfolk College of
William and Mary and V. P. I.~
A. Yes. I came to Norfolk September 1, 1957, to the then
Norfolk College of William and Mary.
Q. Mr. Reed, can you state to us how long the City of
Chesapeake has been an identity among the political subdivisions of this area and the state~
A. This merger was effective January 1, 1963.
Dep.
Q. What political subdivisions -what were the
6/5/64
page 16 ] names of the political subdivisions from which
the City of Chesapeake was created~
A. The City of South Norfolk and Norfolk County.
Q. And what was the purpose of this merged
A. To - primarily, as I understand, it was initiated by
Norfolk County to forestall further annexations by the cities
of Norfolk and Portsmouth.
Q. At my request, have you made a study of the most
recent compiled agricultural census statistics for the City
of Chesapeake~
A. Yes.
Mr. Kanter: What year¥
By Mr. Howell:
Q. The most recent, and the most recent are what year,
Mr. Reed~
A. Yes. I have examined the statistics of the most recent
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agricultural census, which was taken in the fall of 1959.
Q. Have you made a comparison of the degree of farming
that took place in Norfolk County, now the City of Chesapeake, between 1954 and 1959 so as to be able to
Dep.
tell me whether there has been an increase or a
decline, and if so, what are the statistics~
6/5/64
page 17 J
A. I have not compared all available items.
One in particular, a barometer of agricultural
activity would be the acres of cropland harvested. Do you
wish those figures~
Q. Yes, if you will.
A. And there were 44,945 acres of cropland harvested in
1959, which compares with 42,359 reported by the census
taken five years previously covering the year 1954.
Q. Now, Mr. Reed, I would like to get a rough definition of
the term "cropland" as used for census purposes. I ask you
if cropland includes that land that was devoted to shrubs and
landscape plants and things like that?
A. This would include anything from which products were
harvested, not including pastureland that in some definitions
might be r_egarded as harvested, but Q. It does not include pastureland ~
A. It does not include pastureland.
Q. Does it include lands thatA. It does include lands where shrubs or nurseries or
products are grown.
Dep.
6/5/64
page 18 )

Mr. Mcllwaine: Excuse me, Henry. This is in
Norfolk County~
Mr. Howell: Norfolk County.

A. Right.
By Mr. Howell:
Q. Can you tell me what the census figures relate with
respect to the number of head of cattle on farms in Norfolk
County and the date that those statistics are applicable to~
A. Well, I have - you have already introduced, I believe,
some other sources, were they not~
Mr. Kanter: Cow reports.
A. Other documents, I believe. Cow reports.
By Mr. Howell:
·Q. Some cow reports from the Virginia service.
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A. Shall I refer to those Q. Doesn't matter. Wherever .you got yours from.
A. - since they were used there.
Q. All right. You have made a tabulation drawn from those
sources?
A. Right. And these figures are not the - not from the
census, but they are - and this has already, as I
Dep.
understand it, been introduced into the record.
These are the reports prepared by the Virginia
6/5/64
page 19 ) Crop Reporting Service, which is a cooperative
service of the Virginia Department of Agriculture and the United States Department of Agriculture.
Q. Those reports are made more often than the federal
agriculture census Y
A. Yes. They maintain a continuous office of continuous
operation, and use of course the federal census figures as
bench marks and check data for their more frequent estimates.
Q. All right, sir.
A. And to get your question, they report as of January
1, 1960, 6,200 head of cattle on farms in Norfolk County.
Q. And for agriculture census purposes is the State of
Virginia divided into districts or areas Y
A. Yes.
Q. What area is Norfolk County?
A. Norfolk County is in the southeast district, which
contains twelve counties.
Q. All right, sir. I want to show you a map, and it is the
same map that has been heretofore marked Defendant's Exhibit 5, but we will use another copy
Dep.
of Defendant's Exhibit 5 for these particular
6/5/64
page 20 ) purposes and we will refer to it as Petitioner's
Exhibit 12, and this is · a rather broad-point
marking pencil, but it is red and will be a distinctive color.
I would like for you to take this pencil and demarcate on
the map now referred to as Petitioner's Exhibit 12 the lines
of the group of counties or cities that compose this southeasternA. District Y
Q. - district?
A. Yes. I have a publication issued by the Virginia State
Cooperative Crop Reporting Service, and it contains a
small copy of a map from which I can easily indicate the -
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Q. Would it be permissible if we were to - is this expendable?
A. It is expendable. Do you wish me to go ahead and mark
it on there?
Q. You can be marking - you may need this to mark
that.
A. No, I think I am familiar enough with it.
Mr. Howell: While you are marking that, with permission
of counsel I think it might be helpful to put in a smaller
map which is the official .numbering of these
districts by the Virginia Crop Service.
Dep.

6/5/64
page 21 )

A. This is District No. 9, I believe.. We got
maybe more sheets. You don't need all of that
unless there's some identification on it.
Mr. Howell: Off the record.
(At this point there was an off-the-record discussion, after
which the following occurred:)
Mr. Howell: On the record, I think this may be of a little
bit of assistance. With permission A. I am wondering if this does - it does on this side. It
has adequate identification figures.
Mr. Howell: With consent of counsel we offer in evidence
as Petitioner's A. Do you wish to mark Norfolk County?
Mr. Howell: No. The map- small map up here hanging in
the lower right-hand corner of the back of the ·page, which is
a map showing the official agricultural designations for the
district- agricultural districts in the State of Virginia that
is used by the Virginia Department of Agricultural Division
of Statistics and the United States Department
Dep.
of Agriculture, it being- it's source being identified on page - on the first or the front of the
6/5/64
page 22 ) sheet designated Petitioner's Exhibit 13.
A. These are Mr. Howell: Wait just a minute. We will have that marked
at this time as Petitioner's Exhibit 13. And while we are at
it we will mark this 12.
(Marked by the reporter Petitioner's Exhibits 12 and 13.)
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By Mr. Howell:
Q. Mr. Reed, let me ask you what is the official and definitive title given to these districts that you have referred
toY

A. These are known as crop reporting districts and are
further identified by number.
Q. And what number is assigned to the· southeasternA. The southeastern district of Virginia is No. 9.
Q. All right,- sir. On Petitioner's Exhibit 12 the number
4 we see there and the number 2, they are congressional
districts and have nothing to do with the crop reporting
districts!
A. Yes, sir.
Dep.
Q. If you would at this time state the counties
that compose the Southeastern Crop Reporting
6/5/64
page 23 ) District?
A. The Southeastern Crop Reporting District,
District 9, · includes the counties of Brunswick, Dinwiddie,
Greensville, Isle of Wight, Mecklenburg, N ansemond, Norfolk.
Q. Norfolk County!
A. Norfolk County, Prince George, Princess Anne
County - these are all counties - Southampton, Surry,
Sussex. I am reading that list from the 1960 date, and of
course from the current sheet Norfolk County would rather
appear as Chesapeake and Princess Anne would show as
Virginia Beach.
·
Q. All right. Does the City of Norfolk - is the City of
Norfolk in the Southeastern Crop Reporting A. Well, it would be - it's within the area, but I believe there are no agriculture reports received from the
City of Norfolk.
Q. And it is not listed in the crop report sheets that are
put out!
A. That is correct. Virginia is unique in that it has many
independent cities not common in other states.
Q. Now, Mr. Reed, we had left off with- I
Dep.
don't know whether ~ had asked you how the
6/5/64
page 24) City of Chesapeake, which was Norfolk County
- how it ranked in the southeastern district
with respect to cattle?
.
A. I believe we did not. We indicated the report of 6,200
cattle on farms January 1, 1960, and this ranks fifth among
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these twelve counties at that time.
Q. Mr. Reed, my associate in this case, Mr. Kanter, has
pointed out that I didn't inquire as to whether or not the
City of Portsmouth - any reports come from the City of
Portsmouth with respect to crop statistics?
A. No, Portsmouth, as Norfolk, I believe does not submit
any - I mean these reports on which the data are based
are obtained direct from farmers.
Q. Tell us if there are any farms in the City of Portsmouth,
and describe the City of Portsmouth for the record? We know
you know it, but this case will be tried perhaps before the
courts that know nothing about the City of Portsmouth. And
then describe the City of Norfolk with regard to their urban
characteristics?
A. Technically there maybe operations within
Dep.
the City of Norfolk and also within the City of
Portsmouth that might qualify within the defini6/5/64
page 25 ) tion of farm. I am not familiar with any such
operations. It is not uncommon that a few rare
cases occur. It would be specialized operations.
Q. You know of none, do you?
A. I do not know of any.
Q. Tell us about the City~ I mean tell us about Norfolk
and Portsmouth, their urban characteristics T
A. Norfolk and of course the Norfolk-Portsmouth area is
largely government oriented because of the sizable Navy
establishments here.
Q. How about their population?
A. In size?
Q. Yes, sir, for the City of Norfolk as of 1960?
A. Would you like the 1960 population figures Q. Yes, sir.
A. - reported by the 1960 census?
Q. I have a book here, if you want to get it out of the
stripper, I can get you that.
A. These are the figures which I have used many times.
In 1960 the City of Norfolk was reported to
have 305,872 people enumerated by the
Dep.
census.
6/5/64
Q. All right. Portsmouth had what?
page 26 )
A. Portsmouth at the same time had 114,773.
Q. While I am on that point, Mr. Reed, let me ask you what
date- what was the target date for the fixing of the 1960
census for the City of Norfolk and Portsmouth?
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A. Well, the United States Census of 1960 was taken as of
April 1st. This is true for prior censuses, April 1st is the
census date.
Mr. Kanter: Of which yead
The Witness: Of the current year, 1960.
By Mr. Howell:
Q. Now, I want to ask you if there were any individuals
who are - who have a connection or a relation to the City
of Norfolk that are not included in the inhabitants assigned
to the City of Norfolk by the methods used in the takmg of
the federal census Y
A. Well, the Navy personnel, and especially those assigned
aboardship, where they will be counted is a matter of where
the ship rests on April 1st, in this case, of 1960. There wereI don't know the exact :(igures, but in excess of 26,000 such
persons assigned to Norfolk because the ship
on which they were stationed was at dock in
Dep.
Norfolk.
6/5/64
Q. And we got credit for roughly 26,000Y
page 27 )
A. 26. Now, in total there were some - an
additional 23,000, by deduction from some other figures, that
were on board ship, whose home port is Norfolk, but at the
time the census was taken they were not anchored in port
here and so they were Armed Forces overseas and not
credited to Norfolk.
Q. Can you tell me if their families that were residing in
Norfolk- were those individuals counted Y
A. Any families, other dependants, if they maintained
household in the city, as many do even though they are away
much of the time, those of course were counted. Even though
while the ship is in port, if they resided at home they were
enumerated according to the location of the ship.
Q. I see. So there were roughly 23,000 people that are
oriented and related to Norfolk by reason of having Norfolk
as a home port that Norfolk was not given credit for because
the ship was at sea?
A.· That's correct, they were dispersed elsewhere.

190

Supreme Court of Appeals of Virginia

T. J. Reed
Q. Now, getting back to the agricultural charDep.
acteristics of the. City of Chesapeake, what was
the value of farm products sold by Norfolk
6/5/64
page 28 ) County, now the City of Chesapeake, in the year
1959?
A. Again we are going to figures compiled and reported
as an integral part of the 1959 census of agriculture, and that
report is $7,600,300.
Q. $320.00!
A. $320.00 value of all farm products sold for the year
1959.
Q. And have you examined the ranking of the City of
Chesapeake, then Norfolk County; across the nation with
respect to any particular crops?
· A. Yes. There is a special report compiled by - as a part
of the agriculture census. There is a report entitled Ranking
Agricultural Counties. This ranks for many ·agricultural
items the top one hundred counties in each item.
Q. For the United States of America f
A. For· the counties of the entire United States.
Q. Well, did Norfolk County get in that ranking for
anything!
A. Norfolk County appears in three of these listings.
They areQ. And this is nationwide, you say?
Dep.·
A. From all the counties in the United States.
Norfolk County ranked among the top one hun6/5/64
page 29 ) dred in the categories of acreage of strawberries
and cabbage harvested for sale.

Mr. Wickham: Off the record, is that a combination of
strawberries and cabbage?
The Witness: No, two lists. There is a list of strawberries
for sale, cabbage listed for sale. And .the third list in which
Norfolk County appears is the nursery and greenhouse products sold, the first, two being acreage, the last one being
value.
By Mr. Howell:
Q. All right, sir. Now, for 1960 the corn acreage for
Norfolk County was how much f
.
A. This again, now, we are back to for a 1960 figure from
the Virginia State Crop Reporting Service, and the reporting
19,300 acres of corn harvested for grain. This railks fourth
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among these twelve.
Q. Twelve what Y
A. Twelve counties in this southeastern district, which does
include Chesapeake.
Q. All right, sir. And how about soybeans Y
A. And soybeans- in 1960 there were an estiDep.
mated 17,400 acres harvested for beans, which
was the leading county in soybeans among those
6/5/64
page 30 ) twelve in that southeastern district.
Q. Mr. Reed, have you studied and given worked with the general geographical limits of Norfolk
County and Chesapeake and Nansemond in the process of
your work with the bureau of business research at Old
Dominion?
A. Yes.
Q. I show you Petitioner's Exhibit No. 11 and ask you if
you can demarcate so it will be easy to pick up the limits of
the City of Chesapeake?
A. Would you like Chesapeake or Norfolk County?
Q. Put Norfolk County with a straight red line and I will
get a black pencil and then you can put South Norfolk in
black and we will know the two of them together constitute
the City of Chesapeake.
A. (Witness outlining in red on map.)
Q. All right. Now, Mr. Reed, I have a green pencil, and
would you demarcate the City of South Norfolk?
A. (Witness outlining on map with green.)
Q.. And the two together now constitute the City of
Chesapeake Y
A. That's right.
Dep.
Mr. Wickham: Is that a correction there Y
6/5/64
The Witness: It is a minor detail.
page 31 ]
Mr. Wickham: It is your correction then; in
other words, the boundary goes like that!
The Witness: There is a slight indentation in the boundary,
that's right.
Mr. Howell: Let the record show that Mr. Reed in order
to sharpen up the line of demarcation formed a right angle
line there, which is the correct particularization at that point.
By Mr. Howell:
Q. Now, Mr. Reed, I show you a map of Virginia bearing
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population figures for each county and city, which I will
refer to as Petitioner's Exhibit No. 14, and ask if you have
made a sample check of the population figures as reflected
by the United States census in order to ascertain the accuracy of the figures assigned to that map which was prepared by the Division of Industrial Planning of the Commonwealth of Virginia Y
A. I have. I have checked that with the census
Dep.
figures.
Q. And are those population figures accurate Y
6/5/64
A. These are reliable figures with the 1960
page 32 )
census as a source.
Mr. Howell: We offer that in evidence as Petitioner's
Exhibit 14.
(Marked by the reporter Petitioner's Exhibit 14.)
Mr. Howell: That's all the questions we have.
Mr. Mcllwaine: Counsel for the defendants have no
questions for Dr. Reed.
Dep.
6/5/64
page 33]

STATE OF VIRGINIA
CITY OF NORFOLK, to wit:

I, Bette W. Browning, Notary Public for the State of
Virginia at Large, certify that the foregoing depositions of
James R. Coyle and T. J. Reed were duly taken and sworn to
before me at the time and place and for the purpose in the
caption mentioned.
Given under my hand this lOth day of June 1964.
BETTE W. BROWNING
Notary Public

*

*

*

*

*

DE BENE ESSE DEPOSITIONS TAKEN
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June 8,1964
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Appearances:
HENRY E. HOWELL, JR., ESQ.,
H. LEE KANTER, ESQ.,
Attorneys for Petitioner
HENRY T. WICKHAM, ESQ.,
Attorney for Def~ndants
Dep.

6/8/64
De bene esse depositions of G. A. Treakle, and
.others, taken in behalf of defendants, before C.
Overton Lee, a notary public for the Commonwealth of Virginia at large, pursuant to notice prefixed hereto, maturing
at 10 :00 a. m., Eastern Daylight Time, on June 8, 1964, and
which, by agreement of counsel for the parties, was not commenced until 2 :02 p. m., on said date, in the Conference Room
on the First Floor of the offices of the Tidewater Virginia
Development Council, Norfolk, Virginia.
page 2 ]

Mr. Wickham: I think on the record that we can stipulate
the waiving of the signing of the deposition.
Mr. Kanter: Signing and filing.
G. A. TREAKLE,
was sworn and deposed in behalf of the defendants, as
follows:
DIRECT EXAMINATION
By Mr. Wickham:
Q. Will you please state your full name and address?
A. G. A. Treakle.
Q. Where do you reside¥
A. I live at 1085 Shell Road, Deep Creek,
Dep.
Chesapeake, Virginia.
6/8/64
Q. How long have you resided in what is the
page 3 ]
City of Chesapeake?
A. Well, forty-four or forty-five years, roughly; about
forty-four years.
Q. Have you ever resided in the City of Portsmouth?
A. Yes, sir.
Q. Can you state the political subdivisions that compose the
Second Congressional District?
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A. Yes, sir. It's Norfolk, Portsmouth, and Chesapeake.
Q. Prior to the formation of the City of Chesapeake; how
many political subdivisions were there?
A. Four: South Norfolk was one; at one time, Virginia
Beach- you mean before this immediateQ. Before this merger of the City of Chesapeake.
A. South Norfolk was a separate subdivision.
Q. With what political subdivisions was the City of Chesapeake merged?
A. South Norfolk, and Norfolk County.
Q. Mr. Treakle, had you held any political offices in the
Norfolk Qounty or what is now the City of Chesapeake?
A. Yes, sir. I was on the Board of Supervisors
Dep.
· for twenty-odd years. Also served in various
6/8/64
other capacities: Chairman of the Welfare Board,
page 4 J Recreation Board, and various other boards.
Q. Do you now hold a political office in the
City of Chesapeake?
A. Yes, sir.
Q. What is that, .sid
A. City councilman, representative of Deep Creek Burrough.
Q. Will you state the social organizations to which you
belong?
A. Social?
Q. Yes. Social or political.
A. Well, I have Mr. Howell: I don't know what materiality the social ones
are, but if you want to get them in, it will be perfectly all
right.
A. (Continuing) I am a member and trustee of Emmanuel
Episcopal Church, which is now in the City of Portsmouth,
right on the edge of Chesapeake: I am connected with the
various services, Kiwanis Club, I was president, and I am
a member of the Ruritan Club, Chamber of Commerce of
both Chesapeake and Portsmouth, and numerous others.
Q. Do you serve at this time on any commission?
A. Yes, sir. I am now serving as vice-chairman
Det>.
of the Hampton Roads Sanitation District Com6/8/64
page 5 ] mission, which, when I was appointed, was representing Norfolk County, South Norfolk, and
the other various counties that surround Hampton Roads.
Now the same appointment holds and expires next year.
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Q. What type of business now occupies your time?

A. I have been in the stevedoring and shipping business
practically all of my life. At the present time, I am Courtappointed Special Commissioner, or Special Master of Greenbriar Farms.
Q. How long have you been A. That takes up practically all of my time at present.
Q. How long have you been Special MasterY
A. It is now going into the fourteenth month.
Q. Were you on the Commission on Redistricting Y
A. Yes. I might mention that I am also a member of the
Chesapeake Bay Ferry-Tunnel Commission. I have been a
member of that for a number of years. Yes, sir, I was a
member of the Redistricting Commission.
Q. I am going to hand you what purports to be its report,
which has already been marked as Defendant's Exhibit No.
10, and introduced in this case in a previous deposition, and
ask you can you identify that as being the report of the
Redistricting Commission?
Dep.
Mr. Howell: As before, we object to the report,
6/8/64
page 6 ]
just en banke, so to speak.
A. Yes, sir, this is the report.
By Mr. Wickham:
Q. I ask you specifically to turn to pages 6 and 7 and ask
you to state what is found generally on those pages?
A. Well, it's the basis of population on page 6. You mean
the beginning?
Q. In the middle of the page.
A. Reasons for the recommendations, with reference to
the representatives.
Q. Is that the House of Representatives of the United
States Congress~
A. That's right; not the local representative.
Q. Is that part of the report that you signed?
A. Yes, sir.
Q. Do you agree with the statements found therein concerning the House of Representatives?
A. Yes, sir.
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Q. Now, if you will return to the very front page of this
report, which lists the members of the Commission, Mr.
Weldon Cooper is listed as a member of the Commission; is
that correct?
.
A. Yes, sir.

Dep.

Mr. Howell: The document speaks for itself.

6/8/64
page 7 }

By Mr. Wickham:
Q. Did Dr. Cooper serve on this Commission

with youT
A. Yes, sir.
Q. Will you identify him, please T
A. He's connected with the Bureau of Public Administration at the University of .Virginia. I have dealt with Dr.
Cooper for a long number of years in various capacities, have
known him personally, I mean, in connection with the University.
·
Q. Do you know why he was appointed to that Commission T
A. No, sir, I don't know why he was appointed, but I
suspect it was because he deals with local governments and
public administration in general, in the State of Virginia,
through the University.
Q. Do you know whether or not he has had any experience
in reapportionment or redistricting?
A. Actually redistricting or reapportionment, I am not
familiar with. I know he teaches it and has made an intense
study of it.
(Discussion off the record.)
Mr. Treakle, I hand you a map which is identi:fied at the bottom thereof as a "MAP OF CITY
page 8 } OF PORTSMOUTH, VIRGINIA WITH AREAS
PROPOSED FOR ANNEXATION, DECEMBER, 1961," and ask you if you are familiar with that map T
A. Yes, sir, I am.
Q. Where have you seen that map before T
A. You showed it to me and I put my initials on it to show
that I had seen it.
Q. Where else have you seen that mapT
A. I saw it in the newspapers.
Q. Is that the map that was attached to the annexation
ordinance?
Dep.

6/8/64
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A. So far as I can recollect, that is identical.
Mr. Howell: Let us make an objection to the introduction
of a map that was prepared for a proposed annexation
proceeding. We have two or three maps in evidence already,
that depict the various political subdivisions that are involved in this reapportionment suit and we will let our objection, with the consent of counsel, go to this entire line of
testimony concerning what portion of the City of Chesapeake
Portsmouth desires to annex, and any reference whatsoever
to the map.
Mr. Wickham: Now, I would like to introduce this as
Treakle Exhibit No. 1.
Dep.
(The map was marked Treakle Exhibit No.1,
6/8/64
page 9 )
with this deposition.)
By Mr. Wickham:
Q. Mr. Treakle, will you briefly describe what this map
shows?
A. Well, it shows the lines between the City of Chesapeake
and the Deep Creek and Western Branch Burroughs on the
southern boundary of Portsmouth.
Q. What is to the west of this map 1
A. What is to the west is N ansemond County, and part of
Camden County, rather, on the south.
Q. On the extreme west 1
A. Yes, sir, south and west.
Q. What is on the east?
A. On the east is Princess Anne, Virginia Beach it is now,
City of Virginia Beach.
Q. Where would the city of Virginia Beach be?
A. The City of Virginia Beach would be to the far east.
Q. The City of Norfolk is across what rived
A. Across - that is the south branch of the Elizabeth
River.
Q. What is to the south?
Dep.
A. To the south of Chesapeake or this map?
6/8/64
page 10 J The City of Chesapeake is to the south.
Q. And what is to the north?
A. To the north of the map?
Q. Where the line showing the City of Portsmouth boundaries is, to the north.
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A. To the north of that is Chesapeake. I guess it is north,
north or northwest.
Q. Does that map show the trunk line railroads that serve
the area!
A. Yes, sir. It shows several of the railroads. It shows the
Virginian here on the line, it shows the Norfolk & Western,
it shows the SeaboardMr. Howell: ·we object to the materiality of the railroads.
The Norfolk & Western serves the entire State of Virginia,
and the Seaboard serves a good portion of it.
Mr. Kanter: We are also reserving, to the entire line of
questioning, our prior objections to the matter of continuity
of interest, as being irrelevant and immaterial to the case.
A. (Continuing) I began on the southern boundary of
Portsmouth with the Virginian and the Seaboard.
Dep.
They are very close to each other at certain points.
Then you get into the Coast Line, the A. & D. On
6/8/64
page 11 } this map, it is not too plain of railroads.
By Mr. Wickham:
Q. Do you know of any other trunk lines that serve the
Chesapeake and Portsmouth area T
A. Yes, sir. Nine trunk lines serve the area, really only
eight now, with the combination of the Norfolk & Western
and the Virginian. That is, the Southern, Seaboard, Coast
Line, Norfolk & Southern, and A. & D., going south, Pennsylvania going north, C. & 0., Virginia, and Norfolk & Western
going west. They are all served by the Belt Line Railroad.
Q. Will you describe the community of interests between
the political subdivisions in the Second Congressional District!
Mr. Kanter: Same objection as heretofore stated.
A. Well, our community of interests is practically all the
same. It is a naval economy here. Of course, we have a
peculiar type of agriculture, which is marketed, to a large
extent, in the thickly populated areas of Norfolk and Portsmouth, South Norfolk. There is some marketing done in
other areas. But I would say military economy is peculiar
to this south side of Hampton Roads. We have common
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services with reference to sewage disposal, transportation facilities, various other items I could
6/8/64
mention, that do not come to my mind. Water
page 12 ] services, shipping. I say "water," both salt water
and fresh. Your harbors, industry, planning,
various civic service organizations, such as common Community Funds, Y.M.C.A., Y.W.C.A., civic organizations,
Chambers of Commerce, organizations such as this Tidewater Development, Southeastern Planning Commission,
churches, hospitals, social kinships, metro committees - we
call it the Areawide Cooperative Committee at this time,
somebody didn't like that word "metro," our Courts, judges,
juries, higher education facilities, such as Frederick, Wesleyan, Old Dominion, Virginia State, and we have business
colleges and technical schools, too, which are primarily used
by this district.
Q. In which direction does the community of interest run,
so far as Norfolk, Portsmouth, and the City of Chesapeake
are concerned T
A. Well, frankly, it runs within the present lines of the
Second District, and, to some extent, to Virginia Beach over
into the First, to what I would term an invisible barrier
beyond the western lines of Chesapeake, southwestern lines.
One section, we have got a swamp, and there, with the exception of the very small piece of Nansemond County, it is all
open land. There is no particular community of interests
with any part of that area.
Q. To which area are you referring T
Dep.
A. The western section of our area. I am talk6/8/64
page 13 ] ing about, principally about, Nansemond County,
going towards Suffolk.
Q. Will you describe the community of interest between
the City of Chesapeake and the N ansemond-Su:ffolk areas,
which lie in the Fourth Congressional District T
A. Frankly, we don't have any to speak of. We are friendly,
we have always been the best of friends all of the way down
the line, over there, with our county and N ansemond, but we
have never had anything in common, with reference to the
type of business we do, the type of agriculture that we use
or raise, and growth in the old Norfolk County and in
Chesapeake, it is something that is not tied in with that type
of livelihood.
Dep.
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Q. What type of farming is done in the City of Chesapeake Y
A. Well, primarily truck farming. I would say in recent
years, since the Allied Mills Plant came here, (incidentally, I
personally brought that here), there has been a tremendous
lot of soybeans raised in the large acreage areas adjacent
to the swamp.
Q. Do you know where the soybeans are processed Y
A. The largest part of them are processed at
Dep.
the Allied Mills.
6/8/64
Q. Where is the Allied Mills located Y
page 14 ]
A. It is now in the City of Portsmouth. It was
annexed from old Norfolk County. · And there
are some smaller plants around Norfolk area. Portsmouth
has a processing plant. I just can't think of the name of it
offhand, a small one, over in the Port Norfolk area.
Q. What is the community of interests between the Second
Congressional District and the Fourth Congressional District,
insofar as communications are concerned?
A. Well, very slight. For instance, over in my area, and
I live on the southern area of Chesapeake at the present
time, it borders the beginning of this open area I was talking
about, Dismal Swamp, I live just off the high school ground
at Deep Creek, and we get the Norfolk-Virginia Pilot, I do,
at home, the Norfolk Ledger-Dispatch, and have our own
little local paper, the Chesapeake Post. !t's separate editions
of those papers that go into the Suffolk area. We don't
get any papers in our area from Suffolk. I say we don't
get any, I don't know of any. There may be some few people
that have kin people up there.
Our radio stations, we tie in with the Norfolk and Portsmouth areas, primarily. We turn on Newport News at times.
I think 13 is over on the Hampton area. I, personally, use it all the time, because I want to see
Dep.
some Westerns. But we don't use anything west
6/8/64
page 15 ] of Chesapeake in the way of television or radio
stations. There might be some folks that get
those stations, but I don't know of anyone that uses them for
any advertising purposes in this Second District.
Our hospitals, for instance, they have a beautiful hospital
there in Suffolk, Obici, and I don't know of anyone - I
happen to be a member of one hospital board, and have
served on another - that use that hospital for any of our

Jack R. Wilkins, Who Sues, etc. v.
Levin Nock Davis, Secretary, etc., et al.

201

G. A. Treakle
patients down in this part of the world at all. They have a
wonderful hospital. We use the hospitals of Norfolk and
Portsmouth.
The same is true with our schools, businesses, churches.
There is very little- I don't know of any church affiliations.
I happen to be an Episcopalian, myself, and we attend church
councils once a year, and once in a while in Suffolk. Our
people either go to churches in the City of Chesapeake, or
Norfolk-Portsmouth. I say that is general. There may be
some that go toQ. You stated that you were on the present City Council?
A. Yes, sir.
Q. Of the City of Chesapeake?
A. Yes, sir, I came on by virtue of the fact I was a member of the Board of Supervisors, since they
changed the name from District to Burrough,
Dep.
Supervisor to a Councilman.
6/8/64
Q. Are the agricultures increasing in the City
page 16 )
of Chesapeake?·
A. No, sir, they are decreasing. There is tremendous building.
·
Q. Where is the natural economic growth area of the Second
Congressional District?
A. Natural economic growth?
Q. Area.
A. Frankly, my opinion, I don't have an exact statistics,
but roughly 70 percent of all of the industry in the Tidewater
area - I am not speaking about the North Shore, Newport
News and Hampton, but in the South Shore area - is located
in the City of Chesapeake.
Mr. Howell: Located in whaU
A. (Continuing) I say 70 percent of all of the industry
of Tidewater, the South Shore of Tidewater, Virginia, - I
prefaced my remarks by saying it does not include Newport
News and Hampton in this statement- is located in the City
of Chesapeake.
By Mr. Wickham:
Q. Is that at the present time?
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A. At the present time. I would say, further,
that certainly 90 percent of potential ind:ustrial
6/8/64
sites are located in the City of Chesapeake. I am
page 17 ) speaking of those sites as need deep water, as
well as railroad services, from the various trunk
lines that serve the entire area, including the C. & 0., which
barges in here.
Q. Could you more precisely describe this potential eco.
nomic growth area Y
A. Well, mainly, it's the southern branch of the Elizabeth
River. The Belt Line Railroad circumvents, if that is the
right word, each side of that river for several miles. The
present heavily built-up industrial area of the old City of
South Norfolk, now the Burrough of South Norfolk, and a
continuation beyond that for three to six miles on each side
of the river, depending entirely on what depth of water you
are talking about, that you need for the future.
Q. Does the southern branch of the Elizabeth River run
through the entire City of ChesapeakeY
A. The southern branch of the Elizabeth River runs entirely through the City of Chesapeake, yes, sir. I say that if
you take the southern branch, you could say that it started at
the naval hospital in Portsmouth, but what we speak of as
the southern branch begins beyond the Virginian Railroad,
and that is the City of Chesapeake.
Q. How far south does it run Y
A. It runs all of the way - the potential runs
Dep.
almost to certainly beyond the Richmond Cedar
6/8/64
page 18 J Works in the Great Bridge area.
Q. Do you know who represents the Fourth
Congressional District in the Congress of the United States Y
A. Yes, sir; a very good friend of mine.
Q. Who is that, sir?
A. Mr. Abbitt, Mr. Watkins Abbitt.
Q. During the time when you have been on the Board of
Supervisors of Norfolk County, and right up to the present,
when you are now on the City Council of the City of Chesapeake, will you describe the occasions when you talked with
Congressman Abbitt concerning your agricultural problems
in Norfolk County, which is now the City of Chesapeake? A. Personally, I have never talked to him.
Dep.

Mr. Howell: We object to this. Mr. Treakle is a longshoreman and stevedore, and in all of his working experience,
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there would be no reason for him to concern himself with
agricultural problems.
Mr. Wickham: You may answer the question.
A. (Continuing) Serving on the Board of Supervisors of
Deep Creek District, we have vast farmlands over the years.
I say they are diminished over the last - since World War
II, but tremendous agricultural interests in the
Dep.
southern part of the district I represent, or
6/8/64
burrough, it is now, and at no time have we ever
page 19 } had occasions to go to Congressman Abbitt on
any of our farm problems, agricultural problems.
There are a different type of farming up in that area than
there is in our county, old county. Even the crops are different, because we have a common corn, although it is not a
corn area; peanuts, we don't raise any peanuts. In fact, I
don't know of any peanuts raised in Cheasapeake. Someone
told me the other day that Charlie Russell had a little patch
over in the western branch, but peanuts is not a Norfolk
County crop.
By Mr. Wickham:
Q. Are strawberries raised in the city of Chesapeake Y
A. Yes, sir, tremendous lot of strawberries.
Q. What happens to the strawberries Y
A. They are sold. I would think all except those that are
processed here. I don't know what happens to the items that
come out of the processing, but I imagine they are sold a
lot of places. But strawberries, themselves, are primarily
sold on the Norfolk and Portsmouth market.
Q. Are they processed here Y
A. They have a plant down at Virginia Beach, the old
Princess Anne, which is almost on the border, that does a
lot of processing. When the weather gets extremely hot, strawberries don't last too long,
Dep.
frankly, to move too far. Those that are not sold
6/8/64
page 20} immediately on picking, are moved to the processing plant. What they make of them, I couldn't
tell you.
Q. You stated a few minutes ago that you were now Special
Master, and had been for some fourteen months, at Greenbriar Farms. Will you describe Greenbiar Farms?
A. Well, it's so tremendous, that it is hard to describe.
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But it is a tremendous nursery, wholesale nursery operation,
and landscape operation that we furnish supplies, primarily
big items. Since I have been with them, it is the World's
Fair, the Dulles and Friendship Airports, we have done a
tremendous lot of business in other places, but those three
have been our big jobs. Right now, we are doing a big job
for the Maryland highways. In fact, we have a big one in
the airport area of D. C., the District of Columbia. They are
doing a lot of street replacement in the city of Washington, itself, especially over in the Southeast, the entire Southeast
area of Washington.
What is the Speaker of the House's name that died? Sam
Rayburn Building. We furnished supplies for the Smithsonian Institute; we have farms up there in Jersey; we do a
lot of work around Virginia Beach area on a small scale,
individual landscaping and what-not.
Dep.
I can't think of any job that we have done,
certainly not in my fourteen months, and every6/8/64
page 21 J thing has to come over my desk, all finances with
references to coming in or going out, any job that
we have done west of Chesapeake during that period of time.
Q. Do you know whether there are any sheep, to any extent,
raised in the City of Chesapeake?
A. I have tried to think if I can think of any. I don't know
of any growing in the Deep Creek or western branch areas,
and I don't think there are any in the lower part of the
county. There may be a few people who have a few sheep,
but not as a general thing. I personally don't have any
associates of mine who have sheep or rear sheep.
Mr. Howell: You just as well cover lambs, while we are
at it.
Mr. Kanter: I think probably Mr. Treakle meant to include
lambs.
A. (Continuing) I think a lamb is a sheep. Polite language.
By Mr. Wickham:
Q. You never heard of a lamb pool or a wool pool?
A. No, sir, none in this area, to my knowledge. I have
never heard it discussed. Agricultural people have come to
our board meetings, council meetings, planning meetings
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over the period of years, but I have never heard
discussed lamb pool or lamb vat, . or anything
6/8/64
like that.
page 22 )
Q. Do you travel throughout the City of Chesa.peake in this area, rather extensively?
A. Yes, sir.
Q. Will you state whether or not the people of the City of
Chesapeake and of the Second Congressional District insofar
as your conversations with them, have ever expressed to
you a desire to be a part of the Fourth Congressional District?
Dep.

Mr. Kanter: We object to that as being irrelevant.
A. No, sir.
By Mr. Wickham:
Q. Laying aside the matter of population, do you feel that
it is in the public interest to split the present Second Congressional District?
A. No, sir, I don't. I think you would play havoc with
our present setup. We are very happy as we are, and there
is certainly nothing in common with reference to the people
who represent the Fourth District and our present representatives, or our representative, rather. Both of them are hightype men. I have the same regard for one as I have the other.
Mr. Kanter: It is understood that our objection
is continuing, without interrupting the witness.
Mr. Wickham: I have no further questions.
page 23 J

Dep.

6/8/64

CROSS EXAMINATION
By Mr. Howell:
Q. Mr. Treakle, the primary purpose for the merger of
the Norfolk County with the City of Chesapeake was to
protect against future annexations by the City of Portsmouth, and, to some extent, by the City of Norfolk; is that
right, sir?
A. Well, I might preface my remarks and give my personal
opinion is I am not in favor, never have been, of annexation
of anybody, except by petition of those people to be annexed.
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Q~ And by making the county a city, you are able to stop
much annexation?
.
A. We certainly hope so; at least, I do.

By Mr. Kanter:
Q. At least, under the present law, you can stop them!
A. Yes, sir.
(Discussion off the record.)
Dep.
By Mr. Howell:
6/8/64
Q. Mr. Treakle, you are familiar with the
page 24 ) Second District as it existed prior to 1952, are
you noU
A. Was that when Virginia Beach was in the Second
District!
Q. Virginia Beach was in, Nansemond was in, Franklin
County was in, Southampton County was in, Isle of Wight
County was in; you remember that?
A. Yes, sir. Do very well.
Q. And Norfolk County, of course, was in the Second District. When Mr. Hardy first ran, he ran as a congressman
from the district that included. Nansemond, Isle of Wight,
Franklin, Suffolk, Southhampton!
A. I don't remember when Porter first ran, to tell you the
truth. Colgate and Langford and all of those fellows over
the years, I know, but I don't know what years.
Q. He was elected in 1948.
A. They lived all in one district at that time!
Q. That's right.
A. I am not trying to cover anything, I just don't remember
those dates.
Q. That is, the Congressional Directory shows in 1948 he
was then a resident of Norfolk County.
A. I say, during that period I served as PresiDep.
dent of the League of Virginia Counties two
terms, and at that time I say6/8/64
Q. Mr. Hardy was a resident of Norfolk Counpage 25 )
ty when he first ran; is that right, sir?
A. His father was a Methodist minister in Norfolk Coun-
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ty. I don't remember whether Porter lived in Norfolk County at that time.
·
Q. He had to live there unless he had been in Nansemond
or Southampton T
A. What .I was getting at, I didn't know whether he was
living in Norfolk at the time.
Q. He never had to live in Norfolk, did he, Mr. TreakleT
A. I don't know where he lived.
Q. You haven't the slightest idea where the congressman
livesT
A. I know where he lives now.
Q. Where does he live nowT
A. He lives in Arlington.
Q. Doesn't he maintain a residence Y
A. He maintains an old home out at Western Branch on
the shores of Hampton Roads.
Q. He owns. a number of farms, doesn't heY
A. He owns a lot of land.
Dep.
Q. Yes, sir ; and doesn't he lease them out for
farming?
6/8/64
page 26 )
A. He's building on most of his property.
Q. In 1948, when he ran for Congress, wasn't
he a big farmer there in Norfolk County?
A. He had been interested in farming practically all of
his life.
Q. And he still is interested in farming?
A. He ran for farming- he ran for·Congress, he was with
.the Potato Grower's Association. I don't know what his
title was.
Q. But the Potato Grower's Association. No question in
your mind that when he first ran, and at the present time,
that his home base is Norfolk County on the banks of this
river that you speak ofT
A. Yes. His father was a Methodist minister at Churchland and lived over there. His people did.
Q. Are you familiar with the fact that in 1952 the Second
District lost the Southampton County and Isle of Wight
County, and Nansemond County?
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A. Yes, sir.
Q. Do· you know why they were taken away from the
Second District t
A. They were just redistricted out.
Dep.
Q. Right, sir. Do you know of any particular
community of interest between the City of Vir6/8/64
page 24] ginia Beach and the Accomac and Northampton
County!
A. Any particular - I am Q. Community of interest.
A. Since the building of the Bridge-Tunnel, for instance,
I drove over there Saturday night and had dinner, to Eastern
Shore, and back home.
Mr. Howell: We are saving our exception concerning the
relevancy of community of interests, but are exploring this
line of questioning, subject to that reservation, since we have
no Court to rule on it.
Q. I am talking about in 1952, and up to 1960, do you know
of any particular community of interests, between Princess
Anne County, as it was known in 1960, and the City of Virginia
Beach!
A. I don't think I would be qualified to give you a sensible
answer.
Q. You haven't the slightest idea of any community of interests between the two?
A. I haven't given it too much thought.
Q. That is, the Eastern Shore of Virginia, but you do know
that the City of Virginia Beach, Princess Anne
Dep.
County, and the City of Virginia BeachA. They raise the same type of crops over on
6/8/64
page 28 ] the Eastern Shore as they do in Princess Anne.
Q. Let me finish, Mr. Treakle. Do you know
that the City of Virginia Beach, composed of Princess Anne
County and the City of Virginia Beach, a resort city, is in
the same Congressional District as the Eastern Shore?
A. Yes, sir. My old home of Mathews County is also in
the same District.
Q. And you can't think of much community of interests
in Mathews and the City of Virginia Beach t
A. I don't think many of them could afford to go to Virginia Beach.
Q. Irrespective of fact, you made no suggestion that Vir-
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ginia Beach be put in the First District or put in a district
other than Mathews and Eastern Shore of Virginia, in 1960
when you served on this Commission, did you Y
A. No, sir.
Q. And wasn't the main area of consideration devoted to
population on the Hoover Commission, of which you were a
member?
A. We tried to work out all types of combinations of
formulas that would give the people the best representation
we could get.
Dep.
Q. And you all thought the plan submitted by
6/8/64
Mr. Weldon Cooper and Dr. Ralph Eisenbergpage 29 ] you remember Dr. Eisenberg, who worked with
Mr. Cooper?
A. I know him. I don't remember working with him.
Q. The Commission felt that they were a little too theoretical in the plans that they submitted Y
A. Yes, sir; and I still think so.
Q. Because they did not concern themselves at all with the
political factors that the Commission felt that it had to concern itself withY
Mr. Wickham: May I interrupt one second and ask counsel
is he directing his line of questioning now to the redistricting
of the State Legislature of Virginia, or to the reapportionment of the House of Representatives of the United States Y
Mr. Howell: The whole field of reapportionment.
Mr. Wickham: I object to any question to this witness,
dealing with the redistricting of the Legislature of Virginia,
because, as counsel knows, the issue in this case is the reapportionment of the State in the proper Congressional Districts.
Mr. Howell: All right.
By Mr. Howell:
Q. (Continuing) You were given advices on political
reapportionment by the political science professors?
Dep.
A. No, we were given the advice from statistics
6/8/64
page 30] that came out of the Capitol.
Q. They were giving you advice Y
A. We didn't have to get it from the professors, we could
get that from the State Capitol.
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Q. But did you get them from the Bureau of Public Administration¥
A. We had them available from Mr. Boatwright's office.
Q. Did they furnish to you, or maybe the Commission did
not get them, but plans, suggested plans, of congressional
reapportionment~

A. I don't remember if there were any suggested proposals
or alternate proposals made at that time, frankly. We didn't
take too much time, I think we were unanimous, if my memory
serves me right, on the fact that we were getting along so
well in our Congressional Districts in Virginia that, frankly,
we didn't .feel a need at this time, or that time, to waste the
Commission's time in going into redistricting of the Congressional Districts.
Q. So you didn't spend a great deal of time on it¥
A. Frankly, we didn't. We took some time, but it seemed
to be unanimous among the Commissioners.
Q. What do you mean they were getting along
Dep.
so good7
A. We thought our Congressional Districts
6/8/64
page 31 ) wasn't anything that we could particularly recommend to change for the better at that time.
Q. When you say they were getting along very good, I
don't quite understand what you mean.
A. Well, I mean that.
Q. No opposition¥ ·
A. Community of interests, to use that term, and the economic conditions of the districts as they existed at that time.
There was nothing before us that would indicate other than
that they were getting along very well. I don't think any
area in America is getting along as good as they would like
to get along, but at that time, we thought that we were
getting along better than we Q. The districts were prosperous~
A. W.ell, I don't know whether they were· very prosperous
or not, but they were more prosperous than we could make
them by changing them. That was our - that was my opinion.
Q. You did recognize that the . Second District had substantially greater populations than the average district?
A. That is true. And we also took into considerations the
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populations of a lot of other areas we could think
of that were much more highly populated than we
6/8/64
were, and, frankly, we couldn't tie the whole picpage 32 ] ture to the count of people in the area, and a lot
of other considerations.
Q. You spoke of 70 percent~
A. That's my figure. I haven't added it up.
Q. The Court is going to be relying on your testimony.
A. Well, I say I think I am on the safe side if I say 70
percent.
Q. 70 percent of industry, you say in the whole Hampton

Dep.

Roads~

A. I said South Shore.
Q. What do you mean South Shore~
A. The South Shore is Norfolk-Portsmouth-Chesapeake
area.
Q. Let's look at that industry. What percentage of it is
fertilizer industry~
A. I wasn't thinking about the Federal industry at all.
Q. You weren't thinking of the fertilizer~
A. Not whatsoever. Not with reference to that.
Q. You mean you have 70 percent plus the fertilizer mdustry~

Dep.

6/8/64
page 33 ]

A. No, I am not including Federal industry at
all.
Q. You are not considering fertilizer being an
industry~

A. I thought you said Federal.
Q. Fertilizer.
A. Oh, I beg your pardon.
Q. I always thought that was a great bulk of the industry
along the Southern Branch of the Elizabeth River.
A. Oh, I thought you said Federal.
Q. We are now in fertilizers, Mr. Treakle.
A. Cancel that answer of mine out. I thought you said
Federal.
Q. Now, we understand each other. We are talking about
fertilizer and I am talking about all of those plants that you
and I have known for years. What percentage of this 70percent figure~
A. Is the fertilizers~
Q. Is the fertilizer industry.
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A. I couldn't tell you.
Q. You haven't the slightest idea¥
A. Well, I might have some idea.
Q. Would you say it is more than half?
A. No, it is not half.
Q. Do you know the dollar volume of your fertilizer industry in Chesapeake?
Dep.
A. No, I don't. I had the paper in my pocket
this morning.
6/8/64
page 34 ]
Q. Do you know the dollar value approximately
of the fertilizer industry?
A. I would have to guess at it.
Q. Tell us. What percentage? You said the great percentage is along the southern branch of the Elizabeth River,
what percentage of the 70 is along the southern branch!
A. Well, the Virginis Smelting Company is on the western
branch, which is a large industry, and one or two smaller
plants there.
Q. What percentage do you think is on the southern branch?
A. I would hate to venture a guess on that; the biggest
part.
Q. Let's take the southern branch. How many fertilizer
plants are located along the southern branch?
A. Well, all the fertilizer plants in the area are on the
southern branch, with the exception of Virginia-Carolina
Chemical Company, which is on the main body of the river,
and that is gone now, by the way.
Q. You have got Smith-Douglas.
A. Smith-Douglas, all of it.
Q. That is one of theDep.
A. I could name them for you by memory.
Q. All right, give them to us.
6/8/64
A. I have handled boats for all of them.
page 35 )
Q. All right, sir. Smith-Douglas?
A. Royster would be the first one, South Norfolk plant.
Q. Isn't Royster one of the largest fertilizer producers
in the United States of America?
A. I couldn't tell you that. I know they are big. Going on
up, we leave Royster's plant and get the Reliance plant; then
go on up the river, you get to the Robinson; and there is
Agrico, and Potomac all there together; up on the dry land is
Nichols. Incidentally, I bought some stuff from them to ship
this morning.
Q. You bought a carload?
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A. This morning, from Nichols.
Q. For what farm?
A. Farm?
Q. You own a farm, do you?
A. No, sir. I do own a farm, but not in Norfolk County.
Q. What farm was that carload of fertilizer fod
A. Greenbriar operations.
Q. All right.
Dep.
A. Going upstream, up the river, - I am
6/8/64
speaking on the South Norfolk side - are a numpage 36 } ber of smaller plants. I mentioned Robinson
Chemical, and there is a Weaver Fertilizer Company, and Royster again has the Money Point Plant, then
Swift & Company has a tremendous plant there, Armour &
Company has a tremendous plant there, this rendering outfit
- I can't think of the name of that, they are tremendous, you
can smell it when the wind gets blowing wrong. Just a number of others that I don't have a list of.
Q. With the exception of some tanks which store oil and
gasY
A. I think they are all listed in this thing that I got upstairs a while ago.
Q. They are all in there?
A. I don't know whether they are or not. I say I imagine.
I just got it.
Q. Except for some. storage tanks for petroleum products,
what other industry other than fertilizer do we have on the
southern branch of the Elizabeth River, insofar as the City of
Chesapeake Y
A. Well, beginning with the Pure Oil CompanyQ. I said, other than storage tanks.
A. Oh, they are not only storage tanks, they do a lot of
other things besides store.
Q. None of them refine?
Dep.
A. Some of them do.
6/8/64
Q. Which one T
page 37 }
A. Texas Company does a lot of asphalt refining, and several of those plants refine - not gasoline.
Q. That is what I am talking about.
A. They refine to other byproducts. For instance, they have
literally hundreds of products, just one company.
Q. Texas?
A. I personally have handled them for a lifetime, things
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that are made from petroleum.
Q. But other than this gasoline and oil?
A. Shingles by the millions.
Q. Do we have anything more much in the way of industry~
No steel mills~
A. Yes, sir. I am glad you asked that. I happen to be the
one person that acted as negotiator of bringing in the only
steel mill there is in this vicinity, which is now putting out
better than 20,000 tons a year, which is beginning to grow,
and that is Innercoastal Steel Company. I didn't get the
exact name.
Q. Was that in about 1960 ~
A. Just come in. No, sir, not 1960.
· Q. My examination, I have to, by necessity, acDep.
cept 1960, because that is the year that the reapportionment took place.
6/8/64
page 38 }
A. They haven't been in operation for much
over a year, Intercoastal Steel Corporation. It
says in this thing, "Ingots and merchant steel bars." This
plant is built primarily for local - to take care of the needs
of Hampton Roads with adequate land and water - I am
speaking about water now, deep water- and railroad facilities for future expansion, foreign trade.
Q. Mr. Treakle, without spending too much time A. I am in no hurry.
Q. Well, if I could shorten it, I would like to. Can we agree
that the fertilizer industry is the principal industry located
on the southern branch?
A. No, sir.
Q. We cannot~
A. No, sir.
Q. And you have no idea as to the dollar value, or anything else'
A. I would rather not be quoted on it, because I said it
would be a guess.
Q. You wouldn't even want to give us an approximate guess
of itT
A. No, sir.
Dep.
Mr. Howell: Let the record show that Mr.
Wickham has statistics of the Southeastern Re6/8/64
page 39 } gional Planning Commission that would show the
dollar value of the economy. I have asked him it is an exhibit that was rather heavy, and I didn't bring it
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with me here, but we used it previously. I have asked him
to let me look at that, so that .J can refresh this witness'
testimony, and he won't have generalities in the record.
Mr. Wickham, I do not know whether you will permit me
to look at it or not.· You indicated that you didn't want
me to see it a few minutes ago.
A. (Continuing) We have· the St. Joe Paper Company,
which is also a new plant.
Mr. Howell: Wait just a minute. We will get back on the
record in a minute.
Mr. Wickham: You want the record that you introduced on
Friday!
Mr. Howell: No. The exhibit came out of that book that
you have.
Mr. Wickham: I am not going to give you my book, Mr.
Howell. I will give you the exhibit, if it is in there.
Mr. Howell: All right. I don't want you to give me the
book. I just know that there are facts in there
that I beljeve will inform Mr. Treakle and the
Dep.
Court about that large percentage of dollar
6/8/64
page 40 ) volume of the fertilizer industry located in the
City of Chesapeake, and I would think that counsel would not mind the Court having Mr. Wickham: I haven't looked in these books. I just
got them.
Mr. Howell: I do not want you to look.
Mr. Wickham: I don't know what is in them, and they
happen to be in my files, Mr. Howell, and that is that. If you
have an exhibit that was introduced last Friday, I believe
you have got one.
Mr. Howell: All I can say is that all I wanted to do was
look at the Southeastern Regional Data Book, which I could
adjourn the deposition, go back to my office and get and bring
here. It is not in your file, it is laying on top of your file.
It is a record that is generally used in these communities.
But if you don't want me to have it, naturally, I can't get
the benefit.
Mr. Wickham: I have two books, Mr. Howell. I don't
know which one.
Mr. Howell: The one with the white ringlet on it is
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the one that I had at the deposition taken on
Friday, and I would certainly think that you and
6/8/64
Mr. Treakle both wouldn't want a vague statepage 41 ) mentMr. Wickham: You are handling Mr. Treakle
on cross-examination, Mr. Howell. I don't think you are entitled to my files.
Mr. Howell: I do not want your files.
Mr. Wickham: They happen to be my files. As a matter
of fact, you stated, off the record, last Friday, that this
book cost five dollars, and therefore, you couldn't afford to
give us a copy of the exhibit.
Mr. Howell: Exactly.
Mr. Wickham: I happen to have gotten these two books.
I haven't looked in them at all. They are in my files and they
will stay there.
Mr. Howell: If you want to suppress the evidence, that is
all right with us.

Dep.

By Mr. Howell:
Q. Mr. TreakleMr. Wickham: Let the record also show that I am not
suppressing any evidence in this case.
By Mr. Howell:
Q. (Continuing) Mr. Treakle, was the major industry
located on the southern branch of the Elizabeth Dep.
boundaries of the City of Chesapeake?
A. What is the major industry?
6/8/64
page 42 )
Q. Yes, sir.
A. I would think shipping was the major industry.
Q. Shipping, bringing in the materials to the fertilizer
industry?
A. Bringing in and taking out to all facilities.
Q. Tell me the principal part.
Q. The biggest part of that shipping- I would certainly
say a great part of it, I don't say the biggest part, is oil.
Q. Bringing in oil and putting in these tanks ; right, sir T
A. It doesn't stay in those tanks very long.
Q. I understand that. Don't you agree that A. It's some other companies that I didn't mention.
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Charles W. Priddy & Company, and the American Agricultural Chemical Company. There are several others that Ican't
think of.
Q. Certainly, you will agree, Mr. Treakle, that fertilizer
plants constitute the greatest single number of plants handling the same general product located on the southern branch Y
We can get together on that, can't we Y
A. I don't quite understand the question.
Q. There are more fertilizer plants than any
Dep.
other type of plant Y You have already named
about eight.
6/8/64
page 43 )
A. Well, I expect there are more fertilizer companies than there are oil companies, so I would
agree with you on that.
Q. Other than shipping, what would you say was the
greatest industry located on the southern branch Y
A. Well, of course, if we ignore the Power Company, I
imagine, because that Power Company sold tremendous distances. I would say chemical products.
Q. Chemical products?
A. Number one would certainly be the petroleum products.
Q. Even though you don't know the total number of barrels
stored there?
A. I have a rough picture of how many gallons and whatnot is handled, and how many thousands of carloads, but
I say I would be guessing, and agreeing to something that
wouldn't be factual and I would rather not say.
Q. These chemicals, are they chemicals that go into the
fertilizers?
A. To a large extent, yes, sir.
Q. And those fertilizers, of course, go into the Fourth
DistrictA. TheDep.
Q. Just a moment.
6/8/64
A. The wood-treating is a chemical, too. The
page 44 )
creosoting business, that is a tremendous enterprise. It has nothing in the world to do with fertilizer.
Tremendous. There are several tremendous plants on this
river.
Q. There is not much fertilizer, except for lawns, used in
the City of Norfolk or City of Portsmouth, is there?
A. No, sir.
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Q. So the greater portion of this fertilizer industry goes
into the rural areas, agricultural areas of Virginia, including
the Fourth District Y
A. I expect some of it goes to the Fourth District, no question about that. Our fertilizer for the soil he·re is not condusive - in other words, there is no potashes that go into this
soil, to speak of, it goes to the midwest.
Q. Correct, sir.
A. Same ingredients. They have plenty of that in the natural soiL

Mr. Howell: That is all we have.
A. (Continuing) The Eastern Shore -:Mr. Howell: We are through with our questions and you
can stay here, Mr. Treakle, and after Mr. Tusing gets on,
we can chat some more.
Dep.
The Deponent: No.
Mr. Wickham: May the witness be excused Y
6/8/64
Mr. Howell: Certainly.
page 45 }
And further, this deponent saith not.
JOSEPH M. TUSING
was sworn and deposed in behalf of the defendants, as follows:
DIRECT EXAMINATION
By Mr. Wickham:
Q. Will you state your name and residence, please, sirY
A. Joseph M. Tusing; my home address is 203 Park Road,
Portsmouth, Virginia.
Q. How long have you lived in the City of Portsmouth Y
A. In the City of Portsmouth, for twenty-nine years; either
twenty-eight or twenty-nine. I'd say twenty-eight to be on
the safe side.
Q. During the period of time that you have lived in the
City of Portsmouth, what civic activities or organizations
have you taken part in and belonged toY
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Mr. Kanter: Same objection as before, as to Mr.
Dep
Tusing, ·to the entire line of testimony, and we
6/8/64
· save the point.
Mr. Wickham: You may answer the question.
page 46 ]
A. Well, in specific activities, I served as a member of the
Tidewater Council of Boy Scouts.
By Mr. Wickham:
Q. Stop right there, sir. What makes up the Tidewater
Council of Boy Scouts T
A. Well, the Tidewater Council of Boy Scouts, I am not
active in it now, but I was for many years, is.commissioners
from each area, like Norfolk, Portsmouth, and Norfolk County. And that area Q. They make up the various political subdivisions of what
is now the Second Congressional District T
A. They asked you to serve in your own area. That is one
thing. Then the Portsmouth Orphanage, member of the
Board of the Portsmouth Orphanage for quite a few years,
President of the Kiwanis Club in 1948, and served in all
branches of the Chamber of Commerce. ·
Q. Which Chamber of Commerce Y.
A. Portsmouth Chamber of Commerce, and Chesapeake,
too. At that time it was Portsmouth and Norfolk County,
because Norfolk County had no Chamber of Commerce at
that time. That included Portsmouth and Norfolk County,
from 1938 until the present time, and was PresiDep.
dent in 1954.
I served as a member of the Official Board of
6/8/64
page 47 ) the First Lutheran Church of Portsmouth from
1937 until 1963.
Q. Are you presently serving on any commissions in the
Second Congressional District Y
A. I am a member of the Chesapeake Bay Bridge-Tunnel
Commission, and that is all. You are talking about appointed
jobs?
Q. Appointed or otherwise. Do you hold any political
office T
A. Yes, I am a member of the State Central Committee
representing the City of Portsmouth, which is in each political

220

Supreme Court of Appeals of Virginia

Joseph M. Tusing
subdivision. You have seven members and I represent the
City of Portsmouth in this district.
Q. What is that, a Democratic PartyA. That is a Democratic Executive Committee. I have, for
quite a few years. I don't know how many, but it has been
a long time, ten or twelve or fourteen years.
Q. Would you state the present composition of the Second
Congressional District~
Mr. Howell: We will stipulate that it is as heretofore
testified to, and shown by the Congressional maps, if you
want to.
Mr. Wickham: He can run it through.
Dep.
6/8/64
page 48 )

By Mr. Wickham:
Q. (Continuing) Do you know the present composition of the Second Congressional District~
A. Yes. The City of Portsmouth, Chesapeake,
and Norfolk.
Q. Do you know what the composition was prior to 1952 ~
A. Yes, sir. It ran all of the way from Isle of Wight down
to N ansemond, Norfolk County, South Norfolk, Portsmouth,
Norfolk, Princess Anne, and Virginia Beach.
Q. Will you describe the urban and rural nature of the
Second Congressional District as it was composed prior to
1952, and as it is today~
A. Well, prior to the change in the redistricting, and so
forth, I don't know what year that was exactly, but prior
to that time, in the thirties and on up into the early forties,
whenever that happened, the Counties of Nansemond and
N orfollr County, those areas, were extensive farming communities; and now Norfolk County, which was a part of the
Second District at that time, too, is still a farming community
to some extent, but it is more urban, and of course, getting
more urban all the time. But, of course, the other counties,
Isle of Wight, up that section, are still farming, mainly
peanuts, hams and so forth.
Q. Where is Norfolk Shipyard located~ Naval
Dep.
Shipyard~
.A. The Naval Shipyard is located within the
6/8/64
page 49 ) confines of the City of Portsmouth.
Q. Do you know how many people are employed
by this shipyard~
A. Yes, sir. I say this because I just prepared it not too
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long ago for Mr. McNamara, when he was coming down, but
he didn't show up. We have approximately within a few of
10,000 persons on the payroll at this time. 5,523 of these
employees live in the City of Portsmouth and the annual
payroll is $39,765,000. The City of Chesapeake is next, with
1,636 employees, with an annual payroll of $11,779,200. In
the City of Norfolk, which is next, with 1,520 employees, has
an annual payroll of $10,807,200. The County of Nansemond
and the City of Suffolk have only 470 employees in the shipyard, that reside in that area, and work in the shipyard. The
remaining payroll is scattered around one, two, three, four,
here, there, and everywhere.
Q. Will you describe the transportation setup within the
Second Congressional District Y
A. Which type of transportation are you talking about Y
Q. Well, all types.
A. Well, the type of transportation is, of course,
Dep.
buse transportation in the areas, in the political
subdivisions, and the bus transportation, of
6/8/64
page 50 ) course, in Portsmouth and Chesapeake is pretty
much intermingled, because the areas are close
and the ties are close with families, churches, schools, and so
forth. As far as Suffolk and Nansemond County, that is
more or less a Greyhound situation, or Trailways, not an
intercommunity proposition, because it just doesn't figure
that way.
Q. How about your bridges and your tunnels Y Will you
describe them~
A. Yes. You have two tunnels, Midtown Tunnel between
Portsmouth and Norfolk, and you have the Downtown Tunnel,
between Portsmouth and Norfolk, and you also have the
Jordan Bridge, and you have another Freeway around the
Military Highway coming through Port Chesapeake into
Norfolk and the Naval Base. That is about all, I guess,
unless others - the air line, but that is something else.
Q. Will you describe the community of interests between
these political subdivisions in the Second Congressional DistrictY
A. Well, I may preface that by saying Mr. Howell: I notice, Mr. Tusing is reading from some
papers. I assume they are the ones that you prepared, Mr.
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Tusing, for Mr. McNamara?
Dep.
The Deponent: I got up these figures before
I went away from town last week, yes, sir. These
6/8/64
page 51 J are mine. And I swear these are true.
Mr. Howell: At the appropriate time, we would
like to have a copy of them, since the witness is reading
from them.
The Deponent: Mr. Howell, you know I have been out of
the city for a week and you don't keep these things in your
mind all of the time. And you ask me definite questions, I
want to give you definite answers.
Mr. Howell: I appreciate that. I notice Mr. Wickham has
a copy of the same thing.
The Deponent: It is perfectly all right. You can have a
copy of it.
A. (Continuing) The community of interests of these
people, as I said before, when we had the old Second District,
the major part of N ansemond and a part of Norfolk County
was a farming and suburban neighborhood. When the war
came, the shipyards increased from about 5,000 people to
around 40,000, and the population more or less condensed
down in our area.
And then, after the war, you had these tunnels. And, of
course, in addition to the tunnels I mentioned, the
Dep.
Hampton Roads Tunnel, and now the Chesapeake
Bay.
6/8/64
page 52 )
By virtue of the factors of the war and the
people moving in here from various areas in the
country, it increased the population in Portsmouth from
around 35- to 40,000 people, to around 80-some thousand; and
the combined population of Chesapeake and Portsmouth to,
oh, I would say, around 200,000 people.
Because of these factors, these two cities, Chesapeake and
Portsmouth, became very close together, as far as community
of interest is concerned, closer than ever before, and before
that they were close anyway.
By virtue of that fact, after the war, with that situation
going north and south along the coast, and in our area
instead of east and west, and the condensed population,
Nansemond County and Suffolk, as counsel will tell you, or
anyone who lives in the area, became farther away, so to
speak, in not only interests, and so forth, but the trading
and so forth was more or less stopped, to a great degree. You

· Jack R. Wilkins, Who Sues, etc. v.
Levin N ock Davis, Secretary, etc., et al.

223

Joseph M. Tusing
don't find any banks in Suffolk, I don't think, of any branch
down here, or Nansemond County. The other boys, I don't
think they have, unless they are merged or something like
that. One thing, the swamp up there between Portsmouth
and Suffolk is in there and you can't build a whole lot of
things along the swamp area, so far as industry
Dep.
is concerned, and that leaves a gap.
6/8/64
Q. That is the Dismal Swamp~
page 53 )
A. That is the Dismal Swamp, yes. And there
is a distance of 16 miles. And Suffolk and N ansemond County are principally peanuts and hams and so forth.
They have one or two industries to come in, but their industries up there are separate and apart from what we do,
and the thinking and the working that we do in our area;
that is, in Portsmouth and Chesapeake. And N ansemond
County and Suffolk did not build any large urban communities during those years, as were built down· in Chesapeake
and in Portsmouth.
And the people in Chesapeake and Portsmouth are closely
welded together because of the community of interests in
schools, churches, public bodies, commissions, civic clubs, and
so forth. The people in Chesapeake come to Portsmouth and
to Norfolk to buy and sell. The members of civic clubs, as
I said, Rotary, Kiwanis, Lions, Cosmopolitan, and so forth,
live in the City of Chesapeake but belong in the City of
Portsmouth. I can only tell you of my own club, that is the
Kiwanis Club of Portsmouth, which I am Past-President of,
and I have my twenty-five-year membership pin. We have
142 members, approximately, and 51 of them live in the City
of Chesapeake. Among these are the President of the
Merchants and the Farmers Bank, Vice-President
of American National Bank of Portsmouth, and
Dep.
these people live in Chesapeake but their liveli6/8/64
page 54] hood is in the City of Portsmouth and, of course,
the ties are close.
The same thing applies to the Clerk of the Circuit Court
of the City of Chesapeake, Mr. Cross; he is a member and
Past-President of the Kiwanis Club. The City Commissioner
of Revenue of the City of Chesapeake, Mr. Waldo, is a member. And oh, I could go on a large number of the citizens of
Chesapeake that make their living in the City of Portsmouth,
and some in Norfolk. I don't know how many, but I do know
of Portsmouth. This situation is one that will remain so
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forever, because of the close ties and the geographical location.
Q. How about the retail trade in the area~
A. The same thing applies to the retail trade. You have
your shopping centers located conveniently to people of
Chesapeake and the avenues of getting there and getting out
are close. They are close to Norfolk. You have your tunnels
and you have your bridge coming up to either the Military
Highway or the bridges going into Norfolk, and many other
things.
Then, another thing, the churches, for instance. You take,
I think it is, a very important thing about the people in
Chesapeake and Norfolk, who intermingle in the
Dep.
churches, and families ; everybody going to
6/8/64
church. Mr. Howell's wife here, is a member of
page 55 ] St. Paul's Catholic Church in Portsmouth. I don't
think she ever attended a church in Suffolk, or
anything like that. There is no community of interest, so
far asMr. Howell : She has attended on in Crewe, Virginia.
The Deponent: But not very often.
Mr. Howell: She spent ten years of her life there.
The Deponent: Not very often.
Mr. Howell: Not since she moved, though.
The Deponent: There would be no reason for her to go to
Suffolk.
Mr. Howell: No reason for her to go to Portsmouth.
Mr. Kanter: Plenty of churches in Norfolk.
The Deponent: But she wouldn't go to Suffolk if she was
living in Portsmouth, and she wouldn't go to Portsmouth, if
she was living in Suffolk. So they have been going there
for many years. Your wife is no exception.
Mr. Howell : Going to her own church~
The Deponent: That's right, going to her own church.
Dep.

6/8/64
page 56 ]

A. (Continuing) The churches of Portsmouth
are St. Paul's, Monumental, and Trinity, are old
churches, been there for years and years.

Mr. Howell: We are ready to stipulateA. (Continuing) They have dinners together on Sundayyou know that, your wife and I and a bunch of her people.
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Mr. Howell: People in Portsmouth, in effect, eat together.
The Deponent: If they lived in Chesapeake, down a,t Great
Bridge, they would come to church at St. Paul's.
··
Mr. Howell: We would agree that all of this is true.
Mr. Kanter: As a matter of fact, it wouldn't change, if
the Court saw fit to redistrict it and move part of Norfolk
County into the Fourth District. They would still go to the
·
same church.
Mr. Howell: I don't know what this question is answering,
Mr. Wickham: You all have been doing a lot of talking
here, so if you let me ask the questions Mr. Howell: Would you?
By Mr. Wickham:
Q. Are you a member of the Chesapeake
mission?
Dep.
A. Yes, sir.

B~:ty-Tunnel

Com-

6/8/64
page 57 ]

Q. Mr. Howell: He said he was; he and Mr.
Treakle both were appointed by Governor Har-

rison.
The Deponent: No, I was appointed by_ Judge McMurran.
,"t._

By_Mr. Wickham:
Q. How many members are on that commission Y
A. Well, let's see. You have Mr. Treakle is one, he's from
Ches~peake; I am two; Mr. Duckworth is three; Mr. Kellam
is four.
Q. Where is Mr. Kellam from Y
_ A. He's from Virginia Beach. Mr. Biggins, Newport News,
and Mr. Abernathy from Newport News, and Mr. Frankanyway, from Hampton, Mr. Mapp, Mr. Kellam.
Q. Where are they from T
A. They are from the Eastern Shore.
Q. Has any member of the Commission resided in the
Fourth Congressional District Y
A. No, sir.
Q. Will you describe the water system in the Second Congressional District~
·
A. Well, the water system, so far as Portsmouth and Chesa-
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peake are concerned, is furnished by Portsmouth
Water Department, which is owned by the City
of Portsmouth, and they furnish the water, city
6/8/64
page 58 ] water, for those towns, and possibly other parts
of the area which I don't know about. I don't
know exactly how many parts of the area, but I do know they
furnish it for all of the area of Portsmouth and Chesapeake.
Q. · Laying aside the question of sheer numbers, sheer population in the Second Congressional District, do you know of
any reason why the City of Chesapeake should be taken from
the Second and placed in the Fourth Congressional District?
A. No, sir. I think it would be inconceivable.

Dep.

Mr. Wickham: I have no further questions.
CROSS EXAMINATION
By Mr. Howell:
Q. The City of Virginia Beach is in the First Congressional
District, isn't itt
A. Yes, sir.
Q. And it is immediately adjacent to the City of Norfolk?
A. Yes, sir, and Chesapeake.
Q. Sir!
A. And Chesapeake.
Q. And Chesapeake?
A. Yes.
Dep.
Q. Do you see any reason why the City of Virginia Beach shouldn't be in the Second District!
6/8/64
page 59 ]
A. The City of Virginia Beach has ties with
the Shore, the same way that we have ties with
Norfolk-Portsmouth, which we don't have.
Q. You said they had ties with what!
A. With the Eastern Shore, where the area there, Virginia
Beach and Princess Anne County, those people have ties, close
ties, the same as we do in Portsmouth in Chesapeake.
Q. Mr. Tusing, isn't it true that every statistic that you
took to show a community of interests between the City of
Chesapeake and the City of Portsmouth, if that be a material
and relevant factor, that you can show the same tie between
the City of Virginia Beach and the City of Norfolk?
A. I don't know about that. I couldn't tell you.
Mr. Kanter: We are crossing, still reserving our exception.
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By Mr. Howell:
Q. Do you know that a lot of people in the Virginia Beach
area work in Norfolk?
A. I don't know.
Q. You do not know?
A. I have never studied that. I live in the City of Portsmouth.
Dep.
Q. Don't the civic clubs share, the members
of the City of Virginia Beach belong to the
6/8/64
page 60] Crossroads and Lions Club Y
A. That is quite possible, but my interest has
been in Portsmouth and that side of the river, Chesapeake,
all of my life.
Q. You do know that a lot of people in the City of Virginia
Beach work at the Naval Air Station, Naval Operating BaseY
A. It could possibly be, but I don't know the figures.
Q. Several or more of them are in the First Congressional
District, and are on this Chesapeake Bay-Tunnel Commission
that you are on Y
A. Yes, sir.
Q. Is that right?
A. Yes, sir. I would say that- just from seeing the situation, so far as they are tied together, that Newport News, and
because of tunnels and everything, and Portsmouth and
Norfolk are closer together, by any stretch of the imagination, than would be Suffolk and Nansemond County and
Chesapeake.
Q. We are talking about Virginia Beach. We don't need
any bridge or tunnel to get to Norfolk or Virginia Beach,
do we?
Dep.
A. Oh, no.
Q. As a matter of fact, we have got a four-lane
6/8/64
page 61 ) divided highway from Norfolk to Virginia Beach
and are going to put a toll road to connect the
two ; isn't that right, sir Y
A. Yes, sir. There is also going to be a road from down
through Chesapeake and everything to the Carolina line, not
going through Suffolk, because they decided it was impractical
to go that way. It's a north-south deal, and not east and
west.
Q. No question in your mind but what the people of Virginia Beach are related to the City of Norfolk and the citizens
of the City of Chesapeake?
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A. Well, now, I don't know about that.
Q. Do you know of some 210,000 square acres in the City of
Chesapeake that roughly 177,000 acres are devoted to farmland, swamp, and vacant land Y
A. I don't know how many acres. There is an area in there,
but I don't know how much.
Q. There are no farms in the City of Norfolk or the City
of Portsmouth Y
A. I don't know about Norfolk.
Q. Are there any in Portsmouth Y
A. In Portsmouth, there might be a couple little lots.
Q. But no farms, as such Y
A. No large farms. There might be some small
Dep.
plots. Now, no large farms. There might be a
6/8/64
page 62 J few.
Q. But you don't know where they are f
A. No, sir.
Q. Congressman Porter Hardy, when he was first elected
in 1948, to Congress, I believe A. I don't know exactly the year, but he has been up there
quite a while.
·
Q. He was a resident then and is a resident now of what
wa.s Norfolk County and what is now called the City of
Chesapeake f
.A. That's right.
Q. He was a farmei'Y
A. Yes, that's right. ·
Q. And he was a large farmer, wasn't he!
A. He was a farmer, yes, sir.
Q. And when he first ran, he ran to represent Nansemond
County!
A. Well, he represented the whole district.
Q. I know; that was one of his counties, wasn't itT
A. Yes. I think that they had not" redistricted it at that
time.
·
Q. And N ansemond is a large farming area 7
Dep.
A. It is.
· Q. And he offered as a candidate to represent
6/8/64
page 63 J the County of Southampton T
A. That's right. ·
Q~ And that is a large farming area T
A. Yes, sir.
Q. Is that right?
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A. Yes, sir.
Q. And he also ran to represent Isle of Wight County?
A. That's right.
Q. That is a large farming area T
A. Yes.
Q. And there was, in Norfolk County, substantial farming
area, too, was there not T
A. Yes, sir.
Q. And he had more rural and farming counties in the
area when he first ran than he had urban T
A. At that time, yes, sir. That was the situation, but not
so today.
Q. Because he even represented Princess Anne County,
didn't he¥
A. Oh, yes. Everything was in the whole district, in the
Second District.
Q. Do you have any knowledge as to why Princess Anne County was taken away from the SecDep.
ond District when it's right next to the City of
6/8/64
page 64) Norfolk¥
A. I don't know, sir.
Q. You haven't the slightest idea?
A. No, sir.
Q. Did you ever hear that because of the increased population of Norfolk and Portsmouth, they had to get rid of some
of its people in order for it not to be too much out of balance?
A. That could have been, but I don't remember the reason.
I am only thinking - I am testifying here today about what
I know about the relationship of the City of Chesapeake and
Portsmouth, and where it has no relationship, those two have
no relationship, to Suffolk or N ansemond County as other
areas that you are talking about today, and they never will.
Q. The Virginia National Bank, with its headquarters in
Norfolk, does have a branch in Suffolk, doesn't it?
A. I don't know. I have heard of these mergers, but there
have been so many. That is the thing all over the State of
Virginia. The Virginia Corporation has them all around
the different areas. State-Planters in Richmond; everybody
buying up things. But that is because of another situation,
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not because of redistricting.
Q. May I look at your notes T
A. (Handed counsel)
Q. Did you say you prepared. these for Mr.
MeNamara 's appearance at the Navy Yard T
A. This part right here - well, no, I didn't prepare this
for him.
Q. You mentioned something about Mr. McNamara.
A. I had these figures, because when Mr. McNamara came
down to show how many people were working in our area
and what a layoff would mean. That had. nothing to do with
redistricting.
Q. Who did prepare this, or did someone prepare it for
youT
A. I prepared it myself.
Q. At whose request T
A. At Mr. Wickham's request.
Q. You spoke of the water system, that the City of Portsmouth furnished water for the City of Chesapeake. You
know that the City of Norfolk furnishes water for the City of
Virginia Beach, don't you T
A. I believe so.
Q. And the City of Virginia Beach is in the First Congressional District, and Norfolk is in the Second T
A. But the same situation is at Suffolk- but
Dep.
that was because of an economic situation, nothing
else. You couldn't help that. That is just like
6/8/64
page 66 ) you are talking about back there in the days when
Mr. Hardy was running for Congress and it was
a farming area. Those conditions existed at the time, but
the economic factors have changed, and they moved down the
other way and no longer exist. You have to face facts as they
come up, and economic factors, and they are moving down
this way, instead of up the other way. The other way, I
mean up N ansemond, Isle of Wight, and so forth. It is a f.oreign territory, so far as we are concerned down our way. I
am sure that you realize that yourself.
Q. No, I do not. Mr. Tusing, you are not attempting to
speak the sentiments of the people of Portsmouth in your
testimony; this is your personal testimony¥
A. I am speaking and I will say that I can get the people
of Portsmouth to back up every word I say, the important
people.
Q. The important peopleT

Dep.
6/8/64
page 65 )
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A. Everybody in the banking business and business people.
Q. In matters of a political nature T
A. No, sir. I am talking about a business and economics.
Q. You don't represent the majority of people
Dep.
in Portsmouth on political matters T
A. I am talking about business factors. I am
6/8/64
page 67 ) talking about business and economic factors. I
would say this, that in this democratic process
that we have, the people should have a right to say what
they want, and not for anybody else or some dictatorial power
to say so, and I would say this without any reservation: If
the people were allowed to say so, they would agree with what
I have said today.
Q. All right, sir. Now, are you familiar with the fact that
Portsmouth- it was recommended that Portsmouth be given
an additional delegate as a result of the 1960 census in the
General Assembly of Virginia T
A. I think I read- that in the paper.
Q. Based upon an increase in population T
A. I think I read that in the paper.
Q. Do you concur that Portsmouth should have an additional delegate, based upon its increase in population T
A. That could be, depending.
Q. I say, do you agree with it or disagree T
A. I guess so.
Q. You agree T
A. We could use another delegate, I suppose.
Q. Because of the increase in population T
A. Yes, sir. Are you saying because of increase in population, meaning the future increase in population T
Dep.
Q. No, sir, the population as of 1960.
6/8/64
A. I think we are adequately represented by
page 68 )
two delegates.
Q. Now, are you changing your testimony¥
A. But you are talking about increasing population. You
are talking about if they change in this annexation business,
something like that, and it may be a different story right now.
We have two delegates and we have one senator. I think it
is very ably covered.
Q. Do you know that the Hoover Commission recommended
to the General Assembly that Portsmouth was entitled to a
third delegate because of the growth in population T
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A. I understand that.
Q. And you feel it doesn't need it?
A. Not at the present time, unless they have more growth.
Q. Do you know how much the population of Portsmouth
exceeded the normal allocated per delegate?
A. No, sir.
Q. You don't have any idea?
A. I read in the paper that it did, but I don't know how
much.
Q. So, without knowing whether it exceeded it
twice or three times or four times, you don't know?
Dep.
A. I don't think so, unless you have another
6/8/64
page 69 ) large increase in population.
Q. How much more population do you think
you should get before you A. Is what the population of Portsmouth Mr. Wickham: I object to this line of questioning. It is
concerning the state redistricting. The State Legislature has
nothing to do with the reapportionment, of the state into
Congressional Districts. It was not discussed in open, and
it is not proper cross.
By Mr. Howell:
Q. Mr. Tusing, you generally follow the views of what is
termed the Byrd Organization of Virginia, do you not?
A. I am a Democrat. I am a Virginia Democrat and that
is it.
Q. Do you generally follow the views of the Byrd Organization?
A. I am a Virginia Democrat.
Q. Do you refuse to answer the question?
Mr. Wickham: I object to that question. The witness has
answered. He said he was a Democrat and Mr. Kanter: He said he was a Virginia Democrat.
Dep.
Mr. Wickham: He was a Virginia Democrat. You
6/8/64
are using the term "Byrd Organization," without
page 70 ) defining it and I don't feel that the witness has
to answer that question any further than he has
already done it.
Mr. Howell: Subject to counsel's objection.
By Mr. Howell:
Q. (Continuing) Do you know what the Byrd Organization
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is in

Virginia~

Mr. Wickham: There, again, until counsel defines that
question, I frankly don't know myself, and to ask a witness
a question of that nature which has absolutely nothing to do
with the reapportionment of the State in Congressional Districts, it is absolutely impossible, and I object to it.
By Mr. Howell:
Q. (Continuing) Do you know what the Byrd Organization
means, when we speak of it in Virginia~
A. All I know is what I read in the papers.
Q. That is all you know¥
A. Yes, sir.
Q. And this testimony is going before the Supreme Court
of Appeals and it might reflect on yourA. I see no reason, it has nothing to do with the
Dep
situation.
Q. And you served on the Democratic Com6/8/64
page 71 ) mittee down here¥
A. Yes, sir.
Q. For how many years T
A. I don't know, probably twelve or fourteen.
Q. You have gone to Democratic Conventions for how many
years¥
A. Oh, I don't know how many years, quite a few years.
Q. You participated in almost every gubernatorial or
political campaign~
A. That's right.
Q. Have you ever failed to support the candidate of the
organization in Portsmouth~
A. No, sir.
Q. For Governor~
A. No, sir.
Q. You always have T
A. I always have.
Q. And Portsmouth has never voted, in the last decade,
have never voted in any contested Democratic Primary for
Governor~
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A. Yes, they have.
Q. They have~
6/8/64
A. Yes, sir.
page 72 )
Q. Did they go for Mr. Stevens or did they go
for Mr. Harrison~
A. They went for Mr. Stanley two to one.
Q. Did they go for Mr. Stevens or.- in the last decade?
A. Yes. When did Mr. Stanley run for Governor?
Q. We will take them back.
A. 1955, '54, and he was elected by two to one.
Q. How about Mr. Stevens? Did he beat Mr. Harrison in
Portsmouth T
A. Mr. Stevens beat Mr. Harrison.
Q. And you backed Mr. Harrison T
A. Yes, sir.
Q. Did Francis Miller beat Governor Battle in Portsmouth?
A. Yes, sir.
Q. And you backed Governor Battle?
A. Yes, sir.
Q. This is quite an honor, in my opinion, to have the
courage of your convictions, but I am saying that you do
know what the organization is¥
A. I think I do.
Dep.
Q. And the organization favors keeping- hav6/8/64
ing as little shifting in legislative districts as
page 73 ) possible, don't they?
A. I don't know that.
Q. You don't know anything about that¥
A. I don't know that they do.
Q. Did you contact Mr. Wickham of Mr. Wickham contact
you?
A. Mr. Wickham called me, contacted me.
Q. Did he tell you what he wanted to develop¥
A~· No. He told me he wanted to talk to me and came down
and talked to me and told me what he wanted, and he wanted
to know what factors I knew about in this situation.
Q. Did you type this up after you talked to him or before?
A. I typed this up after I talked to him.
Dep.

Mr. Howell: That is all.
A. (Continuing) This is all purely economic and business
factors.
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RE-DIRECT EXAMINATION
By Mr. Wickham:
Q. Mr. Tusing, you are a great admirer of Senator
Byrd's¥
Dep.
A. Yes, sir.
Q. Do you agree with his political philosophy¥
6/8/64
page 74 )
A. I do. The reason why I do, is I grew up in
that area. My grandfather grew up with his
father, which was Governor Byrd, and my father grew up
with Senator Byrd, and I grew up with the family of little
Harry Byrd. We always lived twenty miles apart. My home
is not in Portsmouth, my home is in Shenandoah County,
New Market, Virginia.
Q. When I came down to talk to you about testifying in this
case, did I, or anyone with me, put any words in your mouth?
Mr. Kanter: Counsel does not intend to imply that, Mr.
Wickham. We know you wouldn't do that. It is a matter of
interviewing your witness before trial.
A. Mr. Wickham came to my office and asked me what I
thought about this situation of Chesapeake getting in and
I told him I thought it was very silly, an inconceivable idea.
And he asked me to get some figures and facts, and that is it.
That is what I did. These are the things that I know exist,
and Mr. Howell knows them, too, because he married a girl
from Portsmouth. He knows how these things are.
Mr. Howell: Let the record be clear, that I don't approve
of these facts or figures, and don't agree with the conclusions
reached by Mr. Tusing.
Mr. Wickham: That is certainly your prerogaDep.
tive, Mr. Howell. I have no further questions.

6/8/64
page 75]

And further, this deponent saith not.

W. F. DUCKWORTH
was sworn and deposed in behalf of the defendants, as follows:
DIRECT EXAMINATION
By Mr. Wickham:
Q. Will you please state your name and residence?
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A. W. F. Duckworth; City of Norfolk, 7446 North Shore
Road.
Q. What is your present occupation 1
A. Well, I am President of the Tidewater Virginia Development Council.
Q. Could you briefly explain the purpose of this council?
A. Well, this is an industry-hunting council that is composed of the fourteen political subdivisions within a radius
of about sixty miles of Norfolk, with the exception of the
Peninsula. We do not go over and take in Hampton, Newport
News, or anybody on the Peninsula.
Dep.
Q. Does the council include the political subdivisions of the Second Congressional District?
6/8/64
page 76 ]
A. Yes, and some of the other Congressional
Districts, as well.
Q. What other Congressional Districts?
A. I would say it is probably No.4. Suffolk and Courtland,
up that way; isn't it 4?
Q. Yes, sir. And part of the First¥
A. Part of the First. Virginia Beach, I think, is the only
one that we have in the First.
Q. What political offices have you held in the past T
A. Mayor of the City of Norfolk is the only political office
that I have held, 1950-1962.
Q. Will you name the political subdivisions that now compose the Second Congressional District?
A. Well, as far as I know, there are Norfolk, Portsmouth,
and Chesapeake.
Q. Are you aware of the fact that there has now been
brought a suit to reapportion the State of Virginia, and
particularly, to suggest that the City of Chesapeake be taken
from the Second Congressional District and placed in the
Fourth Congressional District?
A. All I know is what I have seen in the papers.
Q. Was that a fair statement of what you read?
Dep.
A. Yes, sir.
6/8/64
Q. Would you describe the community of inpage 77 ] terest within the Second Congressional District
and as it might spill over in the Fourth Congressional District?
Mr. Kanter: Same objection as heretofore stated, and we
reserve the point.
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A. I would like, if it meets with your approval, to read
you what I think. That is what I have written here and then,
I can't be misquoted or anything that I say twisted around,
if it meets with the approval of you gentlemen.
By Mr. Wickham:
Q. You mean you will read from notes that you prepared~
A. That is right. I prepared these.
Q. For your use~
A. I prepared them for myself, without help from anyone
else. It is just my opinion, which I assume is just what you
want.
Mr. Kanter: Go ahead. Read them, subject to objection,
of course.
A. (Continuing) Well, I don't need to read the first paragraph, because that is just statistics taken from the census
figures. All of these cities, the above cities, which are Portsmouth and Norfolk and the City of Chesapeake,
Dep.
border on Hampton Roads and the bulk of the
industry and industrial distribution is port6/8/64
page 78 ] oriented, in one way or another. Although the
population is higher than the average Congressional District should be, it is nevertheless an area dependent
upon all three political subdivisions, to give it balance and
the facilities usually enjoyed in an area of this size.
Should the City of N orfollr and the City of Portsmouth be
used to form a separate district and the City of Chesapeake
changed to another district, it would, in my opinion, badly
affect the economy of the City of Chesapeake as it would have
very little in common with the other district to which it would
be attached. That same thing applies to Norfolk, it
would affect Norfolk, because right now we are out of land
in the City of Norfolk, and the industry that we are bringing
in here is industry that must be located, for acreage reasons,
in either Virginia Beach or Chesapeake or Portsmouth. They
are the only contiguous areas to the City of Norfolk that
have any land left.
In the Chesapeake City area, the bulk of heavy manufacturing is located, with the exception of the Navy, the Ford plant
and the Norfolk Shipbuilding & Drydock Company, in Chesa-

238

Supreme Court of Appeals of Virginia

W. F. Duckworth
peake, and it carries all of the major manufacturing payrolls
of the area. All of the Portsmouth manufacturing
Dep.
is also located in that area, with the exception of
the Navy, and one or two small plants located in
6/8/64
page 79 ) the city. On the other hand, the City of Chesapeake accounts for very little retail business. I
mean by that, department stores and things of that kind.
Distribution units and commercial enterprises, as most of
these are not located in Chesapeake but are located in the
City of Portsmouth and the City of Norfolk.
The small amount of truck farming done in the area of
the City of Chesapeake finds its way to local produce markets;
and the corn, soybeans, and other farm products raised in
bulk find their way to markets that are in Norfolk and Portsmouth or what was South Norfolk. That is the grain, grain
elevators, and things of that kind.
The population is very much diversified and most of the
businessmen of Portsmouth, Norfolk and Chesapeake live in
the outlying areas of the three cities, and do not necessarily
live in the outlying area closest to the city in which their
business is located.
The bulk of the banking of the area is, of course, located
in Norfolk and Portsmouth, and many prominent citizens of
Chesapeake area serve on the banking boards of these institutions and belong to civic organizations and local clubs in the
two cities, such as Rotary, Kiwanis, Lions, Y.M.C.A., and
Y.W.C.A., as well as the many organizations that
Dep.
are tied in with engineering, trucking, rail and
and water transportation, and clubs of similar
6/8/64
page 80 ) nature.
Water and sewerage facilities are all located
in the two largest cities and serve the entire area.
The cities of Hampton, Newport News, and Virginia Beach,
in District No. 1, are in exactly the same position, and under
Congressman Downing make for a united front of the whole
Hampton Roads area, with just two congressmen involved.
A congressman not familiar with all of these facts would not
be of great help, nor would be have the firsthand information
necessary for efficient representation.
Political authorities: The toll bridges, the tunnels, and
the major highways handled by authorities are all headquartered and operated from these two cities, Portsmouth
and Norfolk. Many other political bodies handling the sewage,
the water, the planning and industrial development are all

Jack R. Wilkins, Who Sues, etc. v.
Levin N ock Davis, Secretary, etc., et al.

239

W. F. Duckworth
areawide and operate out of either Norfolk, Portsmouth or
Chesapeake.
Education: In this area, education is handled by the Colleges of Wesleyan, Old Dominion, Virginia State, and several
business and technical schools are all located in the City of
Norfolk.
Newspaper publishing, TV and radio stations and libraries
are all located in the City of Norfolk, as well as
Dep.
branches of the stations in Portsmouth and Richmond. That is, WAVY in Portsmouth and WRVA
6/8/64
page 81 ) in Richmond, both maintain branches in the City
of Norfolk.
Museums, parks, gardens, hospitals, and nursing homes, as
well as other activities of this nature, are located throughout
the three cities that make up the Second District and are
dependent upon each other for service.
Very few people in this area serve on boards of organizations representing another area of the state.
Q. You refer to "this area," you are including, you mean,
the Second?
A. I am talking about the same three cities that I have been
talking about: Portsmouth, Norfolk, and Virginia Beach.
Possibly the only ones being the directors of banks and
members of boards of colleges that are state institutional and
would not be affected one way or another by the change in
boundary lines.
General: This is a closely-knit district, having a very high
density of population and it has been connected in this manner
for some time. The majority of the population is so intermarried and intertwined in their business connections and
educational activities that it would be very hard to separate
the district, without doing a tremendous amount
Dep.
of damage to the rapid development that is taking
place in this area. Most of the people realize
6/8/64
page 82 ) that they are dependent upon each other and upon
these three cities and the various operations
offered therein for everyday life and activities, as well as
further industrial and commercial activity and growth.
I am sure that the public at large would much prefer to
have a little less representation by population and continue
with the present boundary lines ·of the district, rather than
to have a little more representation per capita and see the
area split and tied to other subdivisions who have little or
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nothing in common with them.
I believe it can be conclusively shown that District No. 1
and District No. 2, covering the entire Hampton Roads area,
are in a much better position to look after the growth and
interest of the community than to take off a part of this community and put it into another district in which the community
of interests would be lessened and the congressmen involved
would not be as conversant with the affairs of the area as the
congressmen now serving the Second District.
Mr. Kanter: Let the record show that we move that
the evidence be stricken and not considered, not on
the prior ground that it is irrelevant, that
is, the fact of the community of interests, but
Dep.
as the Mayor said at the outset, it is his opinion.
6/8/64
page 83 } The fact that it is opinion evidence would make it
inadmissible.
The Deponent: With all due respects to his remarks, it's
pretty damn good opinion, and you will find that out if you
check it. It is just as good as his objection.
Mr. Wickham: I have no further questions.
CROSS EXAMINATION
By Mr. Howell:
Q. Mr. Duckworth, name the fourteen political subdivisions
that make up the Tidewater Virginia Development Council,
of which you are the Chairman.
A. Well, let's see: Ivor, Windsor, Boykins, Courtland,
Wakefield, Virginia Beach, Nansemond County, Isle of Wight
County, and Portsmouth.
Q. Only three of those fourteen political subdivisions are
in the Second District~
A. I believe that is right, since they changed these county
lines. I think it is Norfolk, Portsmouth, and Chesapeake.
Virginia Beach is in the First District.
Dep.
Q. And all the rest of them, which would be
roughly ten, would be in the Fourth District~
6/8/64
A. One in the First.
page 84 }
Q. One in the First~
A. That's right.
Q. Three in the Second~
A. Right.
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Q. And the remainder in the Fourth Y
A. Yes.
Q. Mr. Duckworth, are you generally familiar with the
size and substance of the fertilizer industry as it exists in
Che.sa peake Y
A. Well, as far as percentage is concerned, I don't know.
We have represented in the area and coming in about twentysix concerns that are various engaged in what we consider
the chemical business, and the bulk of it is fertilizer. There
are about twenty-six plants interested in that .
Q. Does that constitute a substantial segment of the industry of the City of ChesapeakeY
A. Yes, it does, particularly in view of the fact that you
put in a chemical plant, the Virginia Chemical Smelter,
which is in Chesapeake.
Q. Are you generally familiar with the fact that as of
1960, the City of Chesapeake had approximately
211,732 acres of land, of which 190,000 is devoted
Dep.
to farming, agriculture, and vacant land Y
6/8/64
page 85 ]
A. Of course, part of that is the Dismal
Swamp. I don't see how you could consider of course, it is vacant as you say, with the exception of the
bear, deer, and snakes down there, but there is a good portion
of that land that is in the Dismal Swamp. I don't know how
many thousand acres, but the last estimate we had on it was
something like 70,000 acres of it.
Q. Then, roughly, 120,000, exclusive of the swamp, would be
farm or agricultural land, vacant land. And are you familiar
with the fact that only 127 acres of the City of Chesapeake
is devoted to light industry, as of 1960 Y
A. Well, of course, frankly, I wouldn't agree with that
now, because Q. I am talking about as of 1960.
A. Well, as far as I know, I couldn't Q. You work with these statistics Y
A. We work with our own statistics, and we wouldn't
have that exactly as to the number of acres. But due to the
tremendous growth up and down the southern and eastern
branches of this river l ere now, why the only vacant land that
we have in Norfolk that we could put a plant in would
1
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either be in Chesapeake or in this Humble tract.
We don't have any waterfront.
Q. On the waterfront Y
A. That's right.
Q. But these statistics developed by the Southeastern Regional Planning Commission, your department is
conversant with that land?
A. We are conversant with the Planning Commission and
its operation.
Q. They show roughly 320 acres for heary industry and
127 acres for light industry. Does that sound generally correct, for the City of Chesapeake Y
A. I imagine it was in 1960.
Q. The City of Norfolk is very closely tied with what is
now the City of Virginia Beach; that is, Princess Anne and
the resort city?
A. Well, of course, Norfolk is the hub of the whole area.
We are tied in with all of them very close.
Q. And the fact that the City of Virginia Beach is in the
First Congressional District and the City of Norfolk is in
the Second doesn't interfere in any way with the community
of interests between those two?
A. It doesn't interfere with them primarily, because of
the fact that Williamsburg is a tourist area and caters to
tourist, and so does Virginia Beach. So, from a tourist interest standpoint, they are very closely conDep.
nected.
Q. I am talking about Norfolk now, Norfolk
6/8/64
page 87 ] and Virginia Beach. I mean the question is the
fact that Virginia Beach is in the First and Norfolk is in the Second Congressional District does not interfere in any way with the exchange of services and where the
people live and work, as compared to the people?
A. No, but there is very little of them that actually work in
Virginia Beach. As you know, Virginia Beach is the bedroom
of Norfolk.
Q. Most of them workY
A. And the majority of your industry and commercial
development is in the City of Norfolk. That is partially,
probably, been true, the fact that they had no water or
sewerage, you can't put an industrial plant out there. Right

Dep.
6/8/64
page 86 ]

Jack R. Wilkins, Who Sues, etc. v.
Levin N ock Davis, Secretary, etc., et al

243

W. F. Duckworth
now, we have turned down a half a dozen in the last twelve
months.
Q. Most of the people in the City of Virginia Beach work
in Norfolk?
·
A. Right.
Q. And Norfolk furnishes water for the City of Virginia
Beach?
A. Yes, on a meter basis.
Q. And there is a high community of interests between the
two communities, isn't there?
Dep.
A. Oh,yes, there is. We agree on that.
Q. So what Congressional District you are in is
6/8/64
page 88 ) not relevant to the community of interests that
exists between the two people, it doesn't impede
it orA. Well, I don't agree with you on that statement, because
I think that your industry and your commercial activity is
primarily in the three cities that are in the Second Congressional District. Now your industry that is located in Congressional District No. 1 is in Hampton and Newport News
and the bulk of it is in Newport News. So the industry on the
other side is like it is in the City of Norfolk, it is concentrated
in a certain area.
Q-. The College Wesleyan, which you spoke of as handling
the educational needs of the community, that is on the drawing board at the present time?
A. That's right, but it is moving very rapidly.
Q. Don't you feel that Norfolk and Portsmouth are just
about as close as two communities can get, insofar as their
interests are concerned?
A. Well, they are not any closer than Norfolk and Chesapeake. We don't have a river between us and Chesapeake, we
do between us and Portsmouth.
Q. We only have a river between us in Chesapeake?
A. I say we don't have a river between us and Chesapeake. We join right out on the Military Highway, without crossing any water, into ChesaDep.
peake.
6/8/64
Q. We don't have any trouble getting to
page 89 )
Portsmouth, do we, Mr. Duckworth?
A. Oh, no.
Q. We have two tunnels?
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A. That's right.
Q. And we haven't had any backup of traffic?
A. Not since we got the second tunnel. But it still costs 40
cents to go. If you boys want to do something, please get the
fare off the tunnel.
Q. We will work on that.
Mr. Kanter: Maybe you can talk Mr. Byrd into changing
from pay-as-you-go plan, Mr. Duckworth, and we might be
able to get along a whole way with that and everything else.
The Deponent: Let's not get Mr. Byrd into this thing. He
doesn't have anything to do with the tunnel.
Mr. Kanter: He has a. lot to do with the redistricting,
though.
Mr. Howell : Let's stick to the record.
By Mr. Howell:
Q. Norfolk and Portsmouth, it roughly has the
Dep.
same type of people engaged in the same general
pursuits, don't they? Norfolk and Portsmouth?
6/8/64
page 90}
A. I don't think that you can say that Norfolk
and Portsmouth have any more of the same kind
of people than Norfolk and Portsmouth and Chesapeake,
because I think we are all tied in together. You have got so
many- you take all of your stuff that is on the Chesapeake,
the bulk of it is handled right here in the City of Norfolk,
Royster and all the rest of the plants are owned in Norfolk.
Q. Here's what I am talking about. You may not A. Are you talking about the masses of people?
Q. Masses of people.
A. Same kind of people in all three places.
Q. You think the percentage of Negro citizens between
Chesapeake and Norfolk are the same, or is it lower in
Chesapeake than it is in Norfolk and Portsmouth?
A. I don't know what the percentage is out there now,
since they have changed the line on Chesapeake. Of course,
Norfolk is a little bit lower than Portsmouth, but not very
much.
Q. They are both about the same percentagewise?
A. We are about 25 or 26 percent colored in Norfolk, and
they are a little higher than that in Portsmouth.
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Q. You don't know what that is in Chesapeake?
A. No, I have no idea since the two counties
6/8/64
were put together.
page 91 )
Q. Take laboring people, working people, and
shipyards, Navy yards and naval bases, building
trades, isn't there a higher ratio in Norfolk and Portsmouth
than there is in Chesapeake~
A. I wouldn't say that, because I would think- of course,
I don't know about that, I have never checked it except on
one plant, and I have checked it on the Ford plant. Much to
my amazement, only 10 percent of the people who work in
the Ford plant live in the City of Norfolk. The rest of them
live in Chesapeake and Virginia Beach.
Q. North Carolina~
A. No, you won't find any in North Carolina, to amount to
anything; 2 or 3 percent.
Q. How about shipping in Norfolk and Portsmouth~ Do
you have a lot of people engaged in shipping~
A. We do, because all of your maritime unions are here in
Norfolk.
Q. We have a larger segment of those people than they do
in Chesapeake¥
A. I couldn't answer that. I don't know where they live,
so I can't answer that.
Q. Chesapeake, historically, has had rural
Dep.
routes hasn't it¥
A. Certainly, the Norfolk County part of it has
6/8/64
page 92 ) been all rural, yes.
A. And Norfolk and Portsmouth have historically been an urban community¥
A. Yes, to a certain extent. Of course, they have got a lot
of people out of Portsmouth and all, into Chesapeake, since
they put the City of Chesapeake down there, and pulled all
of the governmental employees out. Historically.
Q. Historically, they were~
A. So far as I know, yes.
Q. Generally speaking, hasn't it been your observation,
Mr. Duckworth, that the interests of urban people on various
circumstances, differ from rural-oriented people who have
rural backgrounds and heritage¥
A. I don't agree on that, because I think here that the
political views of the people in Norfolk, Portsmouth and
Chesapeake are just about the same. I don't see any difference
Dep.
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in them.
Q. Norfolk, Portsmouth and Chesapeake~
A. Yes, sir.
Q. You take Chesapeake, for example, you know that. You
know Judge Hillard, of course, Sheriff Hodges, haven't they
been able to persuade their people that voting for the Byrd
organization is for the best interests of their
Dep.
community and the state and the nation through
the years, as you have observed it?
6/8/64
page 93 ]
A. Now you are talking about politics again.
Q. I said the political interests.
A. I am going to keep away from that. I still say so £'Rr
as the overall political views of the area are concerned, I
think it is all pretty much the same. I don't see any difference
in it.
Q. You speak in your opinion here that the public at large
would much prefer to have a little lesser representation by
population; have you taken any poll of that, or is that just A. No, I think that in view of the activities that I have
seen, with reference to the Navy Yards, with reference to the
Ford plant, and the times when we have to go out and talk
to these people about what we have to do, like we are trying
to save the Navy Yard at the present time, to keep any cut
from taking place over there, or any cut from taking place
out here at the Navy Base, I think they are all pretty much
of the same opinion. I don't run into anybody that has any
different opinion.
Q. But you are concerned about maybe losing A. So far as the voting part is concerned, I
Dep.
don't pay any attention to that.
Q. All Congressman Hardy would have to do
6/8/64
page 94 ] would be to move to Portsmouth and then he
could represent Portsmouth and keep the same
committees?
A. All what~
Q. Congressman Hardy, all he would have to do would be
to move to Portsmouth, if we have a Congressional District
composed solely of Portsmouth and Norfolk~
A. He lives over there, doesn't he? ·
Q. He lives in Chesapeake.
A. Well, he lives in Chesapeake.
Q. Did you not once hold the opinion that Norfolk and
Portsmouth could be more effectiv~ly represented to have
a congressman more sensitive to its views, if it had a resident
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of the City of Norfolk, rather than ·one who was ·living in
Norfolk County~
A. Well, I think any of us would like to have all of the
people that we could to live in our own city. But actually,
when you get down to fundamentals, I don't think there is
any sound basis for that part of it.
Q. It was my re0ollection, I may be wrong, that you were
campaign manager for Walter Hoffman when he ran for
Congress in the Second District against Congressman Hardy
at one time.
Dep.
A. Yes, but I never made a speech for Mr.
Hoffman in my life.
6/8/64
page 95 )
Q. But wasn't it in the contention of your
candidate to have an urban-oriented congressman to represent Norfolk and Portsmouth~
A. I wouldn't answer that question because I couldn't tell
you any more about what Walter Hoffman said than you could
tell me about what Jack Wilkins said to him tonight. You
don't know and I don't know, either.
Q. I am talking about the past; you were campaign
manager?
A. That didn't mean a thing except I got out and helped
him raise the money. That is the only damn thing I know
about it.
Q. Mr. Duckworth, there is one fact: Norfolk County, with
this large land mass, became a city by merging with South
Norfolk. The principal purpose of that was to immunize
Norfolk County from further annexation, on the part of
Portsmouth and the City of Norfolk. Isn't that your knowledge of the principal reason 1
A. Will you repeat part of that~
Q. The principal reason why Norfolk County, with its
large land mass, some 190,000 acres of vacant land, became
a city with all of the obligations that go with it, the principal reason was to protect itself against further
annexation by the City of Portsmouth and the
Dep.
City of Norfolk?
6/8/64
A. I don't think there is any question about
page 96 )
that; but, at the same time, I think you ought to
qualify that by simply saying this, that at least a third of the
area in Chesapeake, the first third of it away from Norfolk
and Portsmouth, contains about 35 or 40 percent of all of the
small industries and industrial plants that we hav,e in this
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whole area right now in 1964. Now, I don't believe all of them
have been built since 1964, so I don't know how correct those
statements are. But you get in a helicopter and go out here
and look over what is now Chesapeake, you will be amazed at
the plants and the little industries, little buildings that are
in the end of Chesapeake, where it joins onto Norfolk and
Chesape·ake and Norfolk and Portsmouth. And since they
put the power plant out there, I think that has had a whole
lot to do with - that is the biggest single taxpayer in this
whole area, and it is in Chesapeake.
Mr. Kanter: Fortunately, that was the general hope of
Norfolk and Portsmouth, to annex these urbanized areas,
had not annexation taken place.
A. (Continuing) As long as the law was what it was at the
time, we saw no reason to hurry. We thought that we ought
to take it piece by piece and take it when it got up to the point
where it would be worth something to us and,
Dep.
at the same time, would do them some good,
and we could give them some services, because
6/8/64
page 97 J you can't give the services in a farm county.
Mr. Kanter: Of course, we have been blocked by the consolidation and incorporation.
The Deponent: That is right.
Mr. Howell: That is all we have.
RE-DIRECT EXAMINATION
By Mr. Wickham:
Q. Mr. Duckworth, where is the natural economic growth
area of the Second Congressional District located Y
A. The natural economic growth area is in Chesapeake.
Portsmouth is in the same situation as the City of Norfolk
is in, about 92¥2 percent of the land in both cities is already
occupied and built up, and if we go anywhere, we are going
to have to go in that direction.
Q. Are you going in that direction nowY
A. Yes, very rapidly.
Q. When compared with the City of Chesapeake, are the
members of your council which are physically lo.cated in the
Fourth Congressional District, urban or rural, when com-
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pared to the City of Chesapeake?
A. Are the members of the council what?
6/8/64
Q. Members of your council, your Tidewater
page 98 ) Development Council, the political subdivisions
which are physically located in the Fourth Congressional District, when compared with the City of Chesapeake, are they rural or urban communities?
A. All of the people who serve.-'- I don't know whether you
know how they are appointed or not, but the mayors of the
cities and the Chairmen of the Boards of Supervisors are
our directors and they are the only people ·that belong in
this council. They are all from the cities or towns.

Dep.

Mr. Kanter: In other words, urbanized areas in the Fourth
District like urbanized areas in the county.
The Deponent: That's right.
By Mr. Wickham:
Q. But when compared to the City of Chesapeake, are they
rural communities or urban communities, when you compare?
A. After you get a distance out. After you go back to Suffolk, they would certainly be rural, with the exception of
Franklin.
Q. Are you referring to such places as I vor?
A. Yes.
Q. Windsor?
Dep.
A. Yes.
Q. Are rural in nature when compared to the
6/8/64
page 99 ) City of Chesapeake?
A. Right.
Mr. Wickham: I have no further questions.
RE-CROSS EXAMINATION
By Mr. Howell:
Q. Mr. Duckworth, the TVDC is attempting to get industry
to locate in and around each of these fourteen member areas?
A. Right.
Q. And everybody in Virginia apparently is striving to get
industry~

A. Of course, you realize this, that where you have a plant
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that must have water and must have sewerage, you have to
put it in a city that does have water and sewerage. You can't
dump sewage overboard today in streams and other places
like you did some years ago, it must be taken care of to meet
the water resources laws of the State of Virginia, which are
good laws, there isn't any question about that. So the industry that you must put in these smaller communities has
to be specialized.
You could put a sportswear, shirt shop, or
Dep.
something like that, or an overall-making plant,
6/8/64
or something like that, in any city in it, but you
page 100 ] couldn't put a wood-scouring plant or battermanufacturing plant or something like that, that
had no large sewerage facilities or that had large facilities
that could get along with it.
Pamplin has a large paper and pulp mill. They have to
have a 200-acre impounding pond to run their residue into,
and then when they fill it up, then when they have a freshet
up in the Nottoway and Black Water Rivers go out of
bounds, they cut that stuff loose and get rid of it and wash
that impounded area out and fill up again.
Q. And in Suffolk, we have got a large tea manufacturing,
Lipton Tea planU
A. Right. And it has to be air-conditioned to keep away
from outside odors because the tea absorbs outside odors.
Mr. Howell: That is all.
And further, this deponent saith not.
(Whereupon, the depositions were concluded at 4:20 p. m.,
June 8, 1964.)
Dep.
6/8/64
page 101}

COMMONWEALTH OF VIRGINIA
AT LARGE, to wit:

I, C. Overton Lee, a notary public in and for the Commonwealth of Virginia at large, of qualification in the Hustings
Court of the City of Richmond, Virginia, and whose commission expires January 3, 1966, do certify that pursuant to
notice prefixed hereto and by agreement of counseJ as to
the hour of taking, the within deponents appeared before me
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at Norfolk, Virginia, and after being :first duly sworn by me
were examined by counsel and their examination reported in
shorthand by me and reduced to typescript under my direction; and that the foregoing is a true, correct, and full
transcript of the testimony adduced, Treakle Exhibit No. 1
marked as a part thereof, and other matters set forth therein
and relating thereto.
Given under my hand an notarial seal at Richmond, Virginia, this 11th day of June, 1964.
C. OVERTON LEE
Notary Public
Dep.
6/8/64
page 1 )

*

*

*

*

*

DE BENE ESSE DEPOSITION TAKEN
IN BEHALF OF PETITIONER
June 8, 1964
Norfolk, Virginia
APPEARANCES:
HENRY W. HOWELL, JR., ESQ.,
H. LEE KANTER, ESQ.,
Attorneys for Petitioner
HENRY T. WICKHAM, ESQ.,
Attorney for Defendants
Dep.
6/8/64
page 2 )

De bene esse deposition of STEPHEN
FORBES SQUIRES, taken in behalf of petitioner,
before C. Overton Lee, a notary public for the Commonwealth of Virginia at large, pursuant to copy of notice prefixed hereto, maturing on Friday, June 5, 1964, at 1:00 p.m.,
Daylight Saving Time, and continuance thereunder to today,
commencing at 4:25 p. m., June 8, 1964, in the Conference
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Room on the First Floor of the offices of the Tidewater Virginia Development Council, Norfolk, Virginia.
STEPHEN FORBES SQUIRES
was sworn and deposed in behalf of the petitioner, as follows:
DIRECT EXAMINATION
By Mr. Howell:
Q. Mr. Squires, state your full name.
A. Stephen Forbes Squires.
Q. You have received a subpoena to testify here today~
A. Yes, sir.
Q. What is your position with the City of Chesapeake~
A. I am Associate Extension Agent.
Dep.
Q. Will you tell us what government agencies
:finance and support an extension agenU
6/8/64
page 3 )
A. The USDA, State of Virginia.
Q. Don't use initials, and speak just a little
louder.
A. The United States Department of Agriculture, State
of Virginia, and City of Chesapeake Cooperative form the
Extension Service.
Mr. Howell: Let the record show that we are offering this
testimony as rebuttal testimony without waiving our contention that community of interests is material or relevant
with respect to reapportionment.
Q. What is the comparison between an Extension Agent
and a Farm Agent~ You have heard the term Farm Agent;
are you familiar with a Farm Agent¥
A. I believe most of the colored agents are called Farm
Agents.
Q. Do you all have any Farm Agents in Chesterfield f
A. No, sir.
Q. Tell us what an Extension Agent does in the City of
Chesapeake~

A. An Extension Agent brings educational information to
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the people, latest developments in the treatment of lawns,
shrubs, horticulture, farming practices, and so on.
Dep.
Q. Would you relate for the record, Mr.
Squires, some of the type of farming services and
6/8/64
page 4 } educational advices that are furnished by the
Chesapeake County Extension Agents~
Mr. Wickham: You mean Chesapeake CityY
Mr. Howell: Chesapeake City.
A. We have an agronomy school.
By Mr. Howell:
Q. Most people will understand that, but just for the record,
what is an agronomist?
A. This is a two-day school, covering some of the latest
practices in fertilization, and so on, sponsored by the Norfolk
Chamber of Commerce Agriculture Committee, and it is put
on for the larger growers, the seedmen, and things of this
type.
Q. Larger growers~
A. Yes, sir.
Q. Larger growers of what~
A. Let's see, the last one we had, we had grain, vegetables,
this type.
Q. What are the size of the farms that are within the City
of Chesapeake~
A. There is pretty wide range of size.
Q. What are some of the larger acreages that you have?
Just approximately~
A. Well, that would be hard to say, but I would
Dep.
say about 200 acres, something like that.
6/8/64
Q. What other agricultural services, other than
page 5 }
agronomy, is furnished by the Extension Service¥
A. We have a garden lovers' short course, which covers
horticultural people.
Q. How about information concerning pig parlors and
lounging stalls and solids feeders? Do you furnish information on that¥
A. Yes, sir, eventually. I mean, a few.
Q. And your Service helps select plans for farrowing
houses, as well as pig parlors¥

254

Supreme Court of Appeals of Virginia

Stephen Forbes Squires
A. They are available.
Q. Are pig parlors the agricultural term that is actually
used for the place where the pigs stay?
A. Yes, sir.
Q. How about beef cattle, swine, and dairy facilities? Do
you ever advise farmers on those types of facilities 1
A. Yes, sir, we do.
Q. What are some of the types of services in the Extension
Service that the city of Chesapeake gives to the cattlemen a:nd
dairymen?
A. The latest practices in feeding, management.
Q. Do you run tests on cattle, herds, to see how
you can improve either the beef productivity or,
Dep.
if it is a dairy cow, the milk production?
6/8/64
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A. We might help them in keeping records, not
exactly-.
Q. Is there a lamb pool available to the farmers in the now
City of Chesapeake?
A. I tried to find some information on that, but I have
heard that there was one available, but I haven't been able
to get any concrete figures on it.
Q. How about Mr. ·wood? Did you ask Mr. Wood about the
lamb pool?
A. Yes, sir.
Q. Where did he tell you there was one? Smithfield?
A. No, sir.
Q. Where did he say it wasT
A. He said something about there was a lamb pool.
Q. But didn't tell you where it wasT
A. No, sir. He said that we had had one in Chesapeake.
Q. How about wool pool T
A. Yes, sir.
Q. Where is the wool pool T
A. Well, we gather, or take our wool after it has been
clipped, to Q. Where do you take it?
Dep.
A. To Virginia Beach on the Nike Site Road.
6/8/64
Q. Where does the City of Virginia Beach take
page 7 ]
it to 1 Where is the wool actually sold 1 Where is
the wool pool actually located T
A. It is in Franklin, Virginia.
Q. We can get along here if we get to the point. A wool
pool is actually pooled in Franklin, Virginia; is that right?
A. It depends on what you mean by "pool." If you want

Jack R. Wilkins, Who Sues, etc. v.
Levin N ock Davis, Secretary, etc., et al.

255

Stephen Forbes Squires
to mean brought together, then it is brought together at
Virginia Beach, but Q. Where is it pooled~ A wool pool is where you sell it.
Where is it sold~ Where is the Chesapeake wool sold~
A. It is taken to Virginia Beach, .and then Franklin.
Q. And sold at Franklin~
A. Yes, sir, I believe so.
Q. And you say that you know there is a lamb pool, but
you don't know where it is?
A. I don't have any facts supporting it.
Q. You mean if a citizen of Chesapeake with some lambs
called the Chesapeake Extension Agency that is financed by
the United States Department of Agriculture, and the State of
Virginia, you couldn't tell them where to go?
Dep.
A. We could tell them where the markets were.
Q. Where are the markets~
6/8/64
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A. I believe one is in Smithfield.
Q. Smithfield, Virginia?
A. Yes, sir. I think so.
Q. Would you recommend that they take their lambs there?
A. Well, usually. I work mostly with the youth work and
I haven't been given advice on the taking of lambs. Lambs
are rapidly disappearing.
Q. Let me ask you about the youth work. Do you work
with the 4-H Clubs¥
A. Yes, sir.
Q. Are there any 4-H Clubs -first, what is a 4-H Club!
A. A 4-H Club is a group of youngsters that come together,
organize, and we try to develop the youth in an area.
Q. I understand that. But what is the difference between
that and the Kiwanis Club, for example? 4-H, what does it
stand for¥ I always .thought you had something to do with
agriculture or farming.
.
A. It's head, heart, hands and health.
Q. Where are these clubs located in the State of Virginia?
In cities or in rural areas?
A. Well, the latest figures show that over about
Dep.
50 percent of them are located in urban areas, and
6/8/64
page 9 ) about 50 percent in farm areas.
Q. Do we have any 4-H Clubs in the City of
Norfolk this year?
A. No, sir.
Q. How about in -
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A. Yes, sir, we have one in the City of Portsmouth.
Q. You have a 4-H Club there~
A. Yes, sir.
Q. How many do you have~
A. We have about fifteen.
Q. Fifteen in Portsmouth~
A. Yes, sir.
Q. And do they work on things like cows and raising A. Well, being that the majority of the 4-H members are
not exactly farm youth, but what we call non-farm youth, we
tend to lean towards projects like, well, we are working on a
new one now, astronomy.
Q. Astronomy~
A. Yes, sir.
Q. Do you have any in the City of Chesapeake, any 4-H
Clubs in the City of Chesapeake~
A. Yes, sir.
Dep.
Q. Tell us what the 4-H Clubs in the City of
Chesapeake do. Do they have cattle projects~
6/8/64
A. Yes, sir, they have some cattle, livestock
page 10 )
projects.
Q. Tell us some of the agricultural products that you say
these young people in Chesapeake· raise as you worked with
them in recent years¥
A. The junior steer projects.
Q. How many clubs do you have m Chesapeake with a
junior steer project~
A. Well, it is not an entire club that is involved in the
project, but a few members out of a few clubs are involved.
Q. Do you have any other agrioultural projects for the
4-H Clubs in Chesapeake, or is that the only thing, the
junior steer project~ Do you teach them anything about
farming or seeds or insects or pesticides~
A. Well, we have a gardening project that we do.
Q. Is that the only two things that you do insofar as
agriculture is concerned, in 4-H Clubs, gardening and junior
steer projects¥
A. Home grounds beautification. This is a landscape design
type of project.
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Q. How about poultryY Do you teach them anything about poultryY
6/8/64
A. Well, we used to have something regarding
page 11 ] poultry, but this has gone out. We don't have any
more interest, really.
Q. How many clubs did you have of the 4-H Clubs m
Chesapeake in 1962 Y
A. In the Southeastern District, City of Chesapeake, m
1962, we had nine 4-H Clubs.
Q. How many do you have in '63 ¥
A. We had thirteen.
Q. You are growing in Chesapeake Y
A. Yes, sir.
Q. Let me see those figures just a minute. How about in
Nansemond County¥ How many 4-H Clubs were there~
A. Okay, in Nansemond, they had seven.
Q. Have they grown or held their own since 1963 ~
A. They have held their own; the same amount, seven.
Q. What institutes sponsor this Extension Service that you
furnish in Chesapeake Y
A. I think you mean by V .P .I. Y
Q. Virginia Polytechnic Institute¥
A. Yes, sir, Virginia Polytechnic Institute.

Dep.

Dep.

Mr. Howell: That is all we have.

6/8/64
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CROSS EXAMINATION

By Mr. Wickham:
Q. Am the farm activities increasing in the City of Chesapeake, or decreasing¥
A. I think that they are actually decreasing.
Mr. Wickham: I have no further questions.
RE-DIRECT EXAMINATION
By Mr. Howell:
Q. Farm activities all over the state are decreasing some,
aren't they~
A. I don't know. It depends on how you mean.
Q. You take acreage, for example, they are getting more
productive, so there is less acreage to produce wheat, for ex-
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ample? Aren't you getting more productivity?
A. More productive?
Q. Aren't you getting more wheat per acre in Chesapeake
today than you were three years ago? That is what your
annual report says, as a result of your all's teaching about
pesticides and so forth.
A. Yes, sir, I think that the yields are up.
Q. Generally speaking, rural areas all over the
State, young people are heading towards the
Dep.
urban areas for jobs and not staying on the farms?
6/8/64
A. It is reducing, the number of people on the
page 13 )
farms, yes, sir.
Mr. Howell: That is all.
And further, this deponent saith not.
(Whereupon, the deposition was adjourned at 4.41 p. m.,
June 8, 1964.)
COMMONWEALTH OF VIRGINIA AT LARGE, to wit:
I, C. Overton Lee, a notary public in and for the Commonwealth of Virginia at large, of qualification in the Hustings
Court of the City of Richmond, Virginia, and whose commission expires January 3, 1966, do certify that pursuant to
notice, and continuance thereunder, the within deponent appeared before me at Norfolk, Virginia, and after being first
sworn by me was, examined by counsel and his
examination reported in shorthand by me and
Dep.
reduced to typescript under my direction; and
6/8/64
page 14 ) that the foregoing is a true, correct, and full
transcript of the testimony adduced, and other
matters set forth therein and relating thereto.
Given under my hand and notarial seal at Richmond, Virginia, Virginia, this 11th day of June, 1964.
C. OVERTON LEE
Notary Public
A Copy-Teste:
H. G. TURNER, Clerk.
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