NOTICE TO COUNSEL
This case probably will be called at the session of court
to be held
1Q
You will be advise Tater more Cfefinitely as to the date.
Print names of counsel on front cover of briefs.
Howard G. Turner, Clerk
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THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 7384

VIRGINIA:
In the Snpreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Monday the 12th day of January, 1970.
WILLIAMS. CUDL1PP, JR., A. C. EPPS and
H. :MERIULL P..t\SCO, Trustees of the Diocese
of Virginia (Protestant _E}piscopal ), P laintiffs m error,

against
CITY OF RTCIIUOND,

Defendant in error.

From the Hustings Court of the City of Richmond
J. Handolph Tucker, Jr., Judge

Upon the petition of vVilliam S. Cudlipp, Jr., A. C. Epps
and II. Merrill Pasco, rrrustees of the Diocese of Virginia,
(Protestant Ji:piscopal) a writ of error is awarded them to
a judgment rPndered by the Hustings Court of the City of
Richmond on the 29tl1 day of July, 19G9, in a certain action
at law then therein depending, entitled, In the matter of: Application of William S. Cudlipp, Jr., A. C. Epps and H . Merrill Pasco, Trnsteeti of the Diocese of Virginia, (Protestant
Episcopal) for relief from taxes assessed upon real estate
for 19G7; upon the p etitioners, or some one for them, entering
into bond with su ffkient security before the clerk of t}Je said
court below in the penaly of $300, with condition as the law
directs.
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June 17, 1969

George R. li11mrickllouse, Esquire
'Williams, Mullen & Christian
State-Planters Bank Building
Richmond, Virginiu. 23219
William L. vVimbish, Esquire
Assistant City Attorney
City Hall
Richmond, Virginia 23219
Re: In the Matter of :
Application of 'WilliamS. Cudlipp, Jr.,
A. C. Bpps and H . Merrill Pasco,
Trustees of the Diocese of Virginia
(Protestant Episcopal) for r elief from
taxes assessed upon real estate for
1967

Gentlemen :
The applicants, as 'l'rustees of the Diocese of Virginia, hold
title to the real property located at 11 River Road. The
property is occupied as a residence by Bishop Hall, the
Bishop Coadjutor of the Diocese of Virginia, and has been so
occnpied hy him sin ce 1966.
For the tax year 1967, the Assessor of Real Estate for the
City of Richmond assessed the afor esaid property for taxation at $50,000.00 and, ptwsant thereto, the City levied a tax
of $920.00 on the proper ty.
The Applicants filed their application praying relief from
the real estate tax levied and further prayed that the property be declared exempt f rom taxation so long it " shall be
11secl as a r esidence for a Bishop of the Diocese of Virginia,
or other minister of the Church." The basis of Applicants'
prayer fo r relief is that the property is exempt from taxation under the provisions of Section 183 of the Constitution
of Virginia.
The City Assessor has taken the position since Bishop Hall
first occnpiecl the proper ty that it is not exempt from ta..xation under Section 183.
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At the hearing of this application on April 17,
1969, the parties stipulated the following :

a. Any judgment rendered by this Court will be binding
as to the years 19G8, 1969 and all years subsequent thereto
so long as the use of the r eal property in question does not
change.
b. ~ehe facts stated in paragraphs 1, 2, 3 and 4 of the application are correct.
c. The Cit~' of Hichmond grants tax exemption to the
property at 800 ]'loyd Avenue which is occupied as a residence by Bishop Russell of the Roman Catholic Diocese of
Richmond.
d. The City of Alexandria grants tax exemption to the
property occupied as a residence by the Suffragan Bishop
of the Diocese of \.yirginia.
e. Agreement to introduction in evidence of the "Constitution and CanonR for the Government of the Protestant
Episcopal Church in the United States of America", the
"Constitution and Canons of the Protestant ]~piscopal Church
in the Diocesf' of Virginia" and the record of the meeting of
the "172nd Annual Council of the Protestant ~piscopal
Church of the Diocese of Virginia".

thl

At the conclnsion of the hearing,
Court r eq uested
memoranda from counsel. These it has c nsidered together
with the evidence and the arguments pres nted by counsel at
the hearing.
This application involves interpretation of Section 183 (b)
of the Constih1tion of Virginia and Section 58-12 (2) of U1e
Code of Virginia, each of which defines what church and
church-related property is exempt from taxation. Section
183 (b) reads as follows:
"~183 . P?-otJe·r ty exempt {1·om taxation.-Unless otherwise
provided in this Constitution, the following property and no
other shall be exempt from taxation, State and local, including inheritance ta.'l:es :

•

•

•

•

•

"(b) Buildings with land they actually occupy, and the
f urniture and furnishings therein and endowment funds lawfnlly owned and held by churches or religions bodies, and
wholly and exclusively used for religious worship,
page 40 r or for t he residence of the minister of any such
church or religious body, together with the addi-
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tional adjacent land reasonably necessary for the convenient
use of any such building.... ,
The language of Section 58-12 (2) is practically identical
to the constitutional section.
Since there is no dispute that the property in question is
owned and held by the Diocese of Virginia (through the
agency of its trustees) as a residence for the Bishop Coadjutor of the Diocese of Virginia, the only questions presented
here arc:
1. Is th e Diocese of Virginia (Protestant Episcopal) a
church or religious body within the meaning of Section 183
(b) of the Constitution and Section 58-12 (2) of the Code;
and
2. If the an swer to 1 is affirmative, is the Bishop Coadjutor of the Di.ocese of Virginia the minister of the said Diocese1

In order to entitle the Applicants to tax exempt status,
both of these questions must be answered in the affirmative.
I. IS THE DIOCESE A CHURCH OR RELIGIOUS
BODY ~

The Court experiences little difficnlty in determining that
the Diocese is a church or religiou s body within the meaning
of Section 183 (b) of the Constitution and Section 58-12
(2) of the Code.
The Diocese of Virginia is an integral part of the national
church organization known as the Protestant Episcopal
Church in the United States of America. As is demonstrated
in that title, the word "church" can mean the entire body of
Episcopalians in the United States. It is quite often used
in a broader sense than this and also in a much more limited
sense. In fact, it 11as a wide variety of meanings ranging
from the name of the building in which a local congregation
worships to the designation of the entire body of Christian
believers.
In Webster's Third International Dictionary the word
"church" is defined as follows:
a building set apart for public worship ... ; a body
of Christian believers holding the same cr eed, observing the
same rites, and ac.Jmowledging the same ecclesiastical authortiy ••• and often confined to territorial or historical
limits ••• a formally organized body of Christian believers
worshipping together •••".
"

111111
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rrhe ddini ti.on approved by the Supreme Court
of Appeals of Virginia in Forsberg v. Z ehm 150
Va. 756 is quite similar. There "chnrch" is defined as follows:

wrllC word 'church' is used with varied signi£cance, dependent upon the circumstances attending its use. It may
refer only to the church building or house of worship; it
may mean in a more consecrated way the body of persons
holding the Christian belief; or in a restricted sense con:fined to those adhering to one of the several denominations
of the Christian faith, at large or in a definite territory;
and it may mean tl1e collective membership of persons constituting the congregation of a single place of worship."
In 76 C.J.S Religious Societies ~1, "church" is de:fined a:s
" ... an organized body of Christians belonging to the same
City, diocese or provinces, as the church at Corinth, or the
Syriun Church * *~~ ".
The Episcopal Church in the United States is composed of
a union of diocese& throughout the country. Bishop Gibson
testified that "diocese" is not only the designation of a
geographical division of the church bnt that it is p eople as
well i.e. the comrmmican ts of all the local churches composing
the diocese, together with their ministers.
It would seem to follow that under the foregoing de:finitions of "church", a diocese can be properly classified as a
church within the meaning of the sections of the Constitution and Statute uncler consideration and the Court so finds.
It appears even more clear that the Diocese of Virginia
is a "religious body" within the meaning of Section 183 (b)
of the Constitution and Section 58-12 (2) of the Code.
In \Vehster's Third New International Dictionary the
words "religious" and "body" are defined as follows :
"religious: u• of or r elating to religion; concerned with
r eligion ... ,
"body: •** a group of individuals 11nited by a common tie
or organized for some purpose ... ,
'T'he City of Riclnuond would be hard put to dispute the
fact that the Diocese of Virginia is a group of
page 42 ~ individuals, (laymen and clergy), united by a common tie and concerned with religion. In fact, :Mr.
Chandler conceded at the hearing that he had considered this
type of church body a r eligious body since Judge Witt, of
this Court, rendered an opinion on April 10, 1962, holding
the Hanover Presbytery to be a "religious body" within
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the meaning of Section 183 (b) of the Con&titution and. 58-12
(2) of the Code.
It is the opinion of the Court that the Diocese of Virginia
is a church or religious body.
II. IS Tliln BISHOP COADJUTOR THE MINISTER
OF THE DIOCESE OF VIRGINIA
In order to meet the second test for exemption, it is necessary for the Applicants to show that the Bishop Coadjutor
of the Diocese of Virginia is "the minister" of the Diocese.
There is no question that the Bishop Coadjutor is a minister. vVebster's Third New International Dictionary defines
a minister thusly:
"minister: one duly authorized (as by ordinrution) to conduct Christian worship, preach the gospel, and administer
the sacraments ••• a clergyman of the Protestant Chluch"
Bishop Gibson said in l1is testimony that Bishop Hall
fitted in every respect the above dictionary definition of a
minister.
The City takes the position that the constitutional and
statutory r equirements are not satisfied by a showing that
the Bishop Coadjutor is a minister of the Diocese. It has
urged strongly in its memorandum that the Applicants must
show that the Bishop Coadjutor is the minister of the Diocese, a burden which it contends the Applicants have not
met.
The evidence adduced at the hearing and memoranda of
counsel have shed a good deal of light on the status of the
Bishop Coadjutor in the Diocese. We find that Canon 38 of
the "Constitution and Canons for the Government of the
Protestant gpiscopal Church in the United States of
America" require the consent of the Bishop of a diocese to
the election of a Bishop Coadjutor and further require the
Bishop to assign the Coadjutor the duties he is to perform.
In this case, Bishop Gibson assigned Bishop Hall primary
responsibility for "aided" Churches which category includes
mission churches and missions. In this area Bishop HaH's
authority is supreme.
The evidence further reveals that under Canon 42 of the
Canons of the National Church, the Bishop Coadjutor becomes the supreme eccesiastical authority in the Diocese
when the Bishop is absent therefrom for as much
page 43 ~ as six months.
As counsel for the City has pointed out in his
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memorandum, Bishop Gibson when asked on cross-examination who was considered to be the minister of th e Diocese
of Virginia replied that he is the minister of the Diocese of
Virginia. When asked on direct-examination bow long he
had been a bishop, he said: "I have been a bishop for twenty
years. I have been the Bishop for five year s."
In his memorandum, cotmsel for the Applicants notes :
"The Bishop Coadjutor of th e Diocese is an 'assistant'
to the Bishop .... ,
It is obvious from th e facts just recited that a bishop coadjutor occupies a position in a diocese subordinate to the
bishop of the dioce::;e. Thus, if the phrase "the minister" in
the sections of the Constitution and the Code we are considering means only one minister, that one minister mnst
necessarily be the Bishop and not the Bishop Coadjutor.
W c come now to the interpretation of the words "the minister" as u ~ed in the applicable sections of the Constitution
and Code. The crucial question here is whether the framers
of the Constitution intended the word "the" as her e u sed
to have sufficient elasticity to embrace more than one minister
of a church or religious body or one only.
Although the applicable rules of construction in this case
apply equally to construction of constitutional provisions or
statutes, the Court, for convenience, will refer only to the
rules of constitutional construction.
It is ''7ell settled that the object of construction of a constitution is to give effect to the intent of the framers of the
document . Such intent is to be sought in the instrument
itself and where the language of the provision is not ambiguous, there is no occasion for the Court to go outside of
the instrument to search for the meaning. Town of So,uth Bill
v. Allen 177 Va. 154
Another cardinal rule of constitutional construction is that
word s must be construed in such a way as to give them their
plain ordinary and common sense meaning. Quesinberry v.
H'ull 159 Va. 270; Southem Railway v. Richmond 175 Va.

308

The authors of Black's Law Dictionary (Fourth Edition)
have at page 1647 pointed up quite clearly the difference
between the definite article " the" and the indefinite article
"a" as follows:
"THE: An article which particularizes the subject spoken
of. 'Grammatical niceties should not be r esorted to without
necessity; but it would be extending liberality to
page 44 ~ an unwarrantable length to confound the articles
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'a' and 'the'. The most unlettered per sons understand that 'a' is jnclefinite, but 'the' refers to a certain
object. ***"
Applying the above rules of construction to the law under
consideration, the Court finds that there is no ambig11ity in
the words "the minister" and that the ordinary and common
sense meaning of t he words is one minister per church or
r eligious body. This being true, the evidence has clearly
established that the minister of the Diocese of Virginia is
the Bishop and not the Bishop Coadjutor.
The Court is w0ll aware of the fact that the Supreme
Court of Appeals of Virginia has held on more than one
occasion tJ1at Bection 183 of the Constitution is to be liberally construed. C01mnonwealth v. Lynchb~tt'g Y.M.C.A. 115
Va. 745; City of Richmond v. So~tthside Day Nwrset·y Association 207 Va. 561. This rule of construction has been
duly observed in :tinding that the Diocese of Virginia is a
church or religious body and that the Bishop Coadjntor is
a minister of s11ch church or r eligious body. However, it
would be contrary to other decisions of th e Supreme Court
to hold that it intended th e rule of liberal construction to
be carrriecl to the point of doing violence to the plain language of the law. Pm·tet· v. Vi,rginia Electt·ic & Power Co.
183 Va.108; Flanary v. Commonwealth 184 Va. 204.
The Applicants contend that the administrative interpretation s given in Section 183 (b) by the Assessor for the City
of Richmond and his predecessors and by the Assessor for
the City of Alexandria are entitled to great weight. In support of this argument they recite the following facts which
were brought out in the evidence :
1. From 1905 to 1927 the City of Richmond granted tax
exemption to the proper ty at 906 Park Avenue. During this
period the title was held by trustees of the Diocese of Virginia and the residence was occupied by two successive
Bishops of the Diocese.
2. The r esidence of the Bishop Suffragan of the Diocese
of Virginia which is located in Alexandria, Virginia, has
been granted tax exempt status by that City.
3. Th e City Assessor's Office presently grants tax exemption to residences occupied by assistant ministers of lo~al
congregations as well as to the ministers of such churches
thereby precluding it from contending that "the minister"
means one minister.

It is well settled that in proper cases administrative construction can be used as an aid in interpreting both con-
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stitutions and statutes and must be accorded appropriate
weight by the cour ts, especially when a particular construCtion has been long con tinued and uniform. However , there
a.rn well r ecognized lirniations on the doctrine of
page 45 r administrative interpretation. One of the principa l pr e-requisites for the application of the doctrine is that th e constitutional provision or statute must be
ambig uous. li'ailing this, administrative construction will not
be p ermitted to override the plain language of the law. In
fact, where th e con~titutional provision or the statute is not
arnbignous and th e cons truction thereof not doubtful, the rule
that the courts mu st give weight to administrative .in terpretation is not eYen applicable. 2 Am. Jur. (2d) Administrative Law ~§234, 248.
It is the opinion of the Court that this limitation is applicable in the instant case. As already noted, the Court
f eels that there is no ambiguity in the words "the minister".
Thus th ere is no occasion to r esort to administratiYe interpretation.
Bven if it should be determined that administratiYe interpretation wer e proper in this case, it is felt that the
examples of administra tive interpretation pointed out by the
Applicants are entitled to little weigllt in support of their
position f or tl1 c follo·wing reasons:
1. The f act that the residence of the Bishop of the Diocese of Virginia was held to be exempt from taxation from
1905 through J !)27 is not material to the question of whether
the residence of the Bishop Coad;jutor is ta.'( exempt. In
the opinion of this Court, the Bishop is "the minister" of
the Diocese bn t the Bishop Coadjutor is not. Furthermore,
the f act that the City of Richmond interpreted the Constitution as exempting a cer tain property from taxation some
forty years ago, does not stop it from advancing a different
interpretati on today. A particular construction of a constitutional provision or statute is not binding on those administering it or their successors if ther eafter they become satisfied that a different construction is proper, and a party
affected has no legal gronnds for complaint if he was not
prejudiced or mislead. 2 Am. Jur. (2d) Admini strative Law
§84. Insofar as the residence at No. 11 River Hoad is
concem ed, the Applicants cannot contend that they have been
mislead by th e City's interpretation of the law, since the
City has taken th e position from the beginning that the
property was taxable.
2. The interpretation of the law by the City of Alexandria with reference to the residence of the Bishop Su:ffra-
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gan would be entitled to little weight in evaluating the interpretation of the same law by the City of Richmond in the
case of the residence of the Bishop Coadjutor.
page 46 ~ 3. It is true that there is inconsistency in the
practice of the City Assessor's Office in granting
ta.x. exemption to the residences of assistant ministers of
local congr egations and denying it to the residence of the
"assistant minister'' of the Diocese. However, the Conrt
knows of no rule of administrative interpreta tion that would
make this interpretation more persuasive than the interpretation by the City Assessor's Office which denies exemption
to the residence of the District Superintendent of the Methodist Church in this area.
For the r easons her etofore stated, the application for relief is denied and coun sel for the Applicants and the City
are requested to prepare an order giving effect to the Court's
ruling.
Very truly yours,
J. Randolph rrucker, Jr .

page 47
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FINAL ORDER
This matter came on to be heard upon the Application of
William S. Cudlipp, Jr., A. C. Epps and H . Merrill Pasco,
Trustees of the Diocese of Virginia, for relief from taxes
assessed upon r eal estate for the year 1967; upon the stipulation that t he application would be considered as including
the year 1968, 1969 and all years subsequent thereto so long
as the u se of the real property in question does not change;
upon the further stipulation as to evidence filed in open
court; upon the evidence introduced o-re tenus before the
Court on the 17th clay of April, 1969, and the Court having duly considered the matter and concluded that the application for relief contained in the application of the
Trustees f.t.led should be denied for reasons set forth in a
letter opinion dated Jnne 17, 1969, which by this reference
incorporated her ein and made a part of t his Order, i t is
Adjudged. and Ordered that the application of William
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S. Cudlipp, Jr., A. C. Epps and H . Merrill Pasco, Trustees
of the Diorese of Virginia, for relief from taxes assessed
upon real property located at 11 River Road in the City of
Richmond, Virginia, for the years 1967, 1968 and 1969, be,
and the '5 ame is hereby, denied.
page 47 ~ The Court notes that the City Attorney for
the City of Richmond was present and defended
the application anr.[ that the Assessor of Real Estate for
the City of Hichmond, who made the assessment, was present
and examined as a witness touching the matter, and tl1at
the appearance of the Commissioner of Revenue for the City
of Richmond was waived by counsel for the applicants and
the City Attorney.
To which action of the Court the applicants, by their counsel, objected and excepted.
Enter : 7/ 29/ 69
Sam B. Witt Jr, By request
Judge
page 51
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NOTIC~OFAPPEALANDASffiGNEMENTSOF

ERROR
The nndersigned, counsel of record for \Villiam S. Cudlipp,
Jr., A. C. IGpps and H. Merrill Pasco, Trustees of the Diocese of Virginia, applicants and petitioners in the above
matter, hereby gives notice that the said petitioners appPal
from the Final Order of tl1is Court l1eretofo re entered herein on the 29th day of July, 1969, and assign the following
error:
1. The Court erred in denying the application of the applicants or petitioner s for relief from taxes assessed by the
City of Richmond upon real property located at 11 River
Road in the City of Richmond, Virginia, for the year s 1967,
1968 and 1969, on the grounds:
A. That Section 183(b) of the Constitution of Virginia
and Section 58-12(2) of the Code of Virginia, exempting
certain church-owned and church-related property from r eal
estate taxes, did not apply to property owned by the Diocese
of Virginia and used as a residence for its Bishop Coadjutor.
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B. That said Section 183 (b) of the Constitution of Virginia and Section 58-12(2) of the Code of Virginia, exempting certain church-owned property from real estate taxes,
provided an exemption for only one residence.
page 52 r C. That the language of Section 183 (b) of the
Constitution of Virginia and Section 58-12(2) of
the Code of Virginia should not be liberally construed under
the facts and cir cumstances of this case.
D. That the language in the Constitution and the Code,
"the r esidence of the minister of any such church or religious body u•" means "the residence of a (one) minisler
of any such church or religious body***".
E. That the Court was not bound by the administrative
interpretation placed on the said constitutional and statutory provisions by the assessing authorities of the City of
Richmond.
2. The Court erred in stating in its opinion that counsel
for the applicants or petitioners, in his memorandum, stated
"The Bishop Coadjutor of the Diocese is an 'Assistant' to
the Bishop"'*"'" without quoting and considering the remainder of that sentence, which stated that the Bishop of the
Diocese delegates "*** part of his authority to the Bishop
Coadjutor."
Respectfully,
George R. Humrickhouse, Counsel
for ·w illiam S. Cnd lipp, Jr., A.
C. Epps and H. :Merrill Pasco,
':erustees of the Diocese of Virginia,
Applicants and Petitioners

•

•
Received & F iled
Sep 25 1969
Hustings Court Clerk's Office
Deputy Clerk

•

•

•
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Apri117, 1969
APPEARANCES :
Mr. "\iVilliam L. "\Vimbish
Assistant City Attorney
:Mr. 0 eorge 1~. ll.mnrichon, e
Williams, :Mullen & Christian
Attorney for tlt c Applicant

•
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1\ ote : The court reporter was sworn by the clerk.

The Clerk : On t he 17th day of April 1969, in
the Hnstinp;: Court of the City of H.ichmond, in the Matter
of the Application of William S. Cucllipp, Jr., A. C. Epps,
and II. :Jleni!l Pasco, Trustees of the Diocese of Virgiuia
(Protestant J<~piscopal ), for relief from taxes assessed upon
r eal rstate for 1967.
Mr. Ilnmrickhonse is cotmsel for the petitioner in this
matter. A1\~ your ~~repared to go forward ?
:Mr. Humrickhouse : Vve are prepared, Your Honor.
The Cleric Mr. Wimbish is representing the City of Richmonel. Ar e yon prepared to go forwar d 1
:Mr. vViml,isll: Yes, sir.
The Court : Mr. ·wimbish, in your opening statement, in
view of the r equirement in the ordinances, that the City
Attorn ey defend these cases, and the Commission of Revemte make an assessment in the cases. I understand
page 4 r in the City of Hichmond, the Assessor does this
i11 tead of the Commissioner. Bnt I wish you would
make that clea r in your opening statement.
:.Mr. " Timhish : Y rs, si r.
Th e Cou r t : All right. :Jir. Humrickhouse, ar e you r eady
to proceed 'J
Mr. Hnmrichouse : Yes, sir. W e have some stipulations as
to evidence. ·wonld yo ur Honor want to hear those before
my opening statement ?
The Court : Yes.
Mr. Humrickhonse : "\Vell, we would go clown the p etition.
\Ve lmYe stip!tlated and agreed that the judgment of this
Court as to 1!)67 would be binding as to 1968 and 19G9 and
Sltbsequent yPars insofar as the natur e of the use or ownersllip of the property does not change.
Mr. vVimbi~h: Yes, sir.
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Mr. Humrickhouse : We would also stipulate:
1. -aml these relate to the ownership of the
page 5 r property, Your Honor-that Mr. Cudlipp, Mr.
Bpps and Mr. Pasco are the Trustees.
We stipulate-paragraph 2-that they are the owners of
certain real estate.
vVe stipulate-paragraph 3-that the Assessor assessed
the property.
And we stipulate-paragraph 4--as to the actual assessment with the symbols.
I believe the other matters may be argumentative, so we
would not go into a stipulation as to those.
There are further stipulations, Sir. There is a stipulation
that the City Assessor's office grants a tax exemption to the
r esidence occupied by the Most Reverend John J . Russell,
Bishop of the Roman Catholic Diocese of Virginia.
Mr. Wimbish: Your Honor, Mr. Chandler is going to testify
and this will come ont clearly in his testimony.
The Court: You mean, an explanation '
Mr. Wimbish: .An explanation. Rather than stipulate, it
will come out more clearly with an explanation.
page 6 r Th e Conrt: You aTe stipulating that the property is tax exempt~
:Mr. Wimbish: It is tax exempt, Yes, sir.
The Court: Mr. Chandler can explain the exemption.
Mr. Wimbish: We do not want to be bound by that single
statement.
Mr. Humrirkhouse : \Ve do not want yon to be bound by
it. But this is to save us f rom bringing the tax rolls here.
Mr. vVimbish: All right. That is fine.
Mr. Humrickhouse : We also stipulate that in 1904 the property at 906 Park Avenue was purchased by the Protestant
Episcopal Diocese of Virginia and was used as a residence
for tlte Bishop of the Diocese of Virginia from 1905 until
1927, during which period of timeMr. Wimbish: Your Honor, we have information that the
Assessor has complied here from his books. Now, we actually do not necessarily know that this man lives here.
Mr. HumriclJ10use : I have got testimony on that.
page 7 ~ :Mr. \Vimbish : I n other words, this can come
out. 1t is probablv very Lrue.
Mr. Humrickhouse : 1 just wanted to show that the property at 906 Park Avenue was granted a tax exemption becaHse, according: to the tax records, it was a parsonage.
The Comt: \¥ell, it is apparent from what Mr. Wimbish
says that he is going to requir e proof of this.
Mr. Wimb1sh: W 13 will be glad to have Mr. Chandler testify
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precisely as to what tl1 0 ~~/. records show. And we cannot
elaborate any fnrther, because this information goes back
a long ways. Now, he may have information that would
verify this. :Mr. IInmrickhouse may have information which
he will offer in evidence that will show who lived there and
so forth .
The Cour t : I s there anything in this connection that the
City is willing to stiptllate at this poinU This is what we
are talking about now-stipulations.
Mr. Wimbish : Vlfe can stipul ate the information
page 8 r on this sheet, which I have shown I believe, to
Ur. Hmnrick:house last week.
The Court: What does that show?
Mr. W inbish: This simply is a cumtllative record of the
years involved and the status of the property during those
certain year s f rom 1905.
The Court : You mean its status as being tax exempt?
Mr. Wimbish : \¥ ell, J 930 was not listed, and also 1931,
and so for th. It just shows its status. This is essentially
what :Mr. Chandler will pull from his records.
Mr. IIumrickhouse : 'Well, Your Honor, I had understood
we wer e going to stipulate the original tax exemption granted
the property and that at that time it was owned by the Episcopal Diocef'P. Now, who liYed in it we can prove.
Mr. Wimbish: Mr. Chandler has his cards here and so
forth, and he can testify to what he actually has on his
car ds rather than just getting up and making a big broad
stipnlation on it.
p age 9 r Mr. J [nmrickhou se : We will have to go to the
State Library and get the assessment books, becau se
tha t is wher e we had to get them from. I thought we had
stipula ted.
Mr. Wimbish : I don't believe we are going to get into any
argument on it, Mr. Humrickhouse.
Mr. Humrickhouse : I don't think so either, but it sounds
like it .
The Court : Do yonr records show who lived ther e and
what years tlw property was tax exempU
Mr. \Vimbish : In 1905, the property was granted to the
Trnstees of the P rotestant Church. Then we ha\e 1906, 1907,
and 1908. Then we jump to 1920. All of these things are not
listed on the tax rolls through 1930. Then in 1931, it was
listed as taxable. And also 1932, and on like that. This is
just information that Mr. Chandler has in his record cards
down th ere.
The Court : Do his records show who lived tl1er e during
this period 1 Of course, you have got a gap in there when
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~ ex,~mp t.

Mr. H umrickhouse : This is what I though t we
were stipulating on.
Mr. vVimuish: I n other wor ds, ~fr. llum rickhouse is trying
to establish administrative precedent, and we will be delighted
to stipulate the information contained on this sheet, because
this is all we know. Then h e can use this as a basis for his
ar gument for the administrati,·e p r ecedent if he wishes to.
But as f ar as going further and stipulating inf ormation
that we know nothing about, other t han wJ1at Mr. Chandler
has, I couldn 't go along wi th that.
The Court : Apparently, we are not going to get a stipulation as far as you want to go, :Mr. Hnmrick.honse.
Mr. \Nimbish: Maybe I can confer with Mr. Humr ickhouse
just a minute.
Mr. Humrirkhouse : \Ve can do it at a later time. I am
sure the Court will permit u s.
Mr. Wimbish: All r ight.
Mr . Humrickhouse : I have the Ci ty Direcpage 11 ~ tory showing who liYecl there at the time and
ever ything else. I had a copy of the record. I
thought you and I had agreed. But we will get to it.
hlr. W imb1sh: I don't think we a re going to have any
problem.
The Court: All right. L et 's go ahead.
Mr. llnmrickhousc : AnoLher stipulation is that there is
a r esidence fo r the Bishop Suffragan of the Diocese of Virginia owned by the Diocese oF. Virginia in the City of Alexandr ia which has been gr anted ta.'\:-exemp t status since the
date of its purchase and occupancy by the Suffragan Bishop .
hlr . W imbish : Excuse me, again, Your Honor . I think he
mentioned F airfax County .
Mr. llumrickhouse : This is a mistake I made. It is Alexandria.
Mr. ·Wimbish : W e looked in F airfax County and f o1md there
was no such animal involved.
The Court : \Vho is it ~
Mr. Humrickhouse : 'l'he residence of Bishop Chilton.
The Court: In what county is itV
page 12 ~ Mr . llumrickhouse : It is in Alexandria, not in
Fairfax.
The Court : 1 see.
Mr. H umrickhouse : I have a witness her e to tes tify that
i t was granted tax exempton, if you will acceJ)t that.
Mr. vVimhi:-;h: We will not be able to say why it was granted
tax exemption and what the reasoning of t he Assessor may
have been.
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The Court : Are you stipnlating it is tax-exempt1
Mr. Wimbish: We will stip·u late that they do not pay taxes.
But we cannot stipulate why they don't, Yom Honor. We
have no way of }mowing why. It may be used entirely for
church purposes or something like that.
The Court : Well, the stipulation is that the residence of
the Suffragan Bishop owned by the Diocese of the Protestant Episcopal Church in Alexandria is not taxed.
l\[r. \Vim hisl! : Y cs, sir.
Th e Court: All right.
:Mr. Humrickl10nse : There are some questions rep;arding
books. But we can prove these through the witpage 13 r ness.
Mr. Wimbish: We agreed fully to stipulate those
into evidence. Your Honor.
The Court : What are they?
"Thir. Htmnickhouse : One is the Constitution and Canons
of the Protestant Episcopal Church in the United States
of America.
The other is the Constitution and Canons of the Protestant Episcopal Church in th e Diocese of Virginia.
The other is the Journal of the 172d Annual Council of
the Protestant Episcopal Church in the Diocese of Virginia.
The Court: All right, sir.
Mr. Humrickhon se : If Your Honor please, I would just
like to make a brief opening statement at this time.
The Court : All right, you may proceed.
Mr. Humrickhouse: I would just like to point up the issues involved. There isn't any question but that the Diocese
of Virginia purchased property at 11 River Road
page 14 r i.n l9G6 for the residence of the newly elected
Bishop Coadjutor of the Diocese. The Bishop Coadjutor of the Diocese moved there. He still lives there.
The City Assessor's office took the position, after we requested tax-exempt status, that it was not tax exempt, because the Bishop Coadjutor of the Diocese of Virginia was
not a minister of a church or religious body in the meaning
of the Constitution of Virginia. The real questions, therefore, we believe are set forth in an exl1ibit to our petition.
Briefly, those questions are:
I s the Bishop of the Episcopal Church, and in this case,
the Bishop Coadjutor, a minister of his church 7
I s the Diocese of Virginia of the Protestant Episcopal
Church a church or religious body 7
Those are the two issues.
I understand the real thrust of the City Attorney's feeling
is that it should be a local minister of a local
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But we will get to that in arguments.
Mr. Wimbish : Your Honor, :first of all, the City Attorney
would like to state that the requirement as set forth in the
Virginia Code concerning the Commissioner of Revenue assessing real estate taxes is not applicable here, in our opinion.
The City Assessor is charged with the duty of assessing
such real estate taxes in the City of Richmond. We would
waive any technical argument which we might advance as
a r esult of the absence of the Commissioner of Revenue here.
We would say that the assessment was entirely properly made
by the City Assessor, who is present in Court today.
Mr. Humriekhouse has set out the basic issue here with
one exception, Your Honor. The City of Richmond takes the
position that the language as set out in Section 183(b) of
the Virginia Constitution does not read precisely as Mr.
Humrickhouse has mentioned it. Mr. Humrickhouse used the
term "or for the residence of a minister of such church or
religious body." A close examination of the Ianpage 16 r guage will sllow "or for the residence of the
minister of such church or religious body." And
while the term "the" we do not feel is entirely controlling,
we do take the position that the Bishop Coadjutor is perhaps
once or twice r emoved f rom the minister as anticipated under
183(b) of the Constitution. We feel that the evidence and the
supporting Jaw which we have been able to find will lead the
Court to such a determination.
Th e Court: I s the Court correct in assuming that both
parties ar e relying on the interpretation of Section 183(b)
of the Constitution and the statute numbered 58-12, subsection 2, which it: identical to the constitutional provisions ?
Mr. Hnmrickhouse : That is what we r ely on, sir.
Mr. Wimhi~h: Yes, sir.
The Court : All rjght. You may proceed, Mr. Humrickhouse.
HICHARD A CHANDLER, being :first duly
sworn, was examined and testified as follows :
DIRECT EXAMINATION
By Mr. Humrickhouse:
Q. State your name and present position.
A. Richard A. Chandler, Assessor of Real Estate.
Q. Of what jurisdiction ~
A. The City of Richmond.
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Q. Mr. Chandler, how long have you been Assessor of Real
Estate1
A. Since 1956.
Q. As such, did you have anything to do with the assessment of taxes on property in the City of Richmond known
as No. 11 River Road 1
A. Yes, sir.
Q. What assessment did you make, if any ?
A. For which year, si d
Q. For any year.
A. \Vell, in the year that the Diocese purchased
page 18 ~ it, it was $50,000.00. It is currently $60,000.00.
Q. Continne, sir. When was it changed ~ How
many years was the assessment at $50,000.00 1 And how
many years was it at $60,000.00 ~
Mr. Wimbish: Your Honor, may I interrupt and ask if
we are going to get into the question of the valuation of the
property h er e 1
Mr. Humrickhonse: No, sir.
The Court: What is the purpose of this, Mr. Humrickhouse T
We are not r eally talking about valuation.
Mr. Humrickhouse : I am trying to get him to say he assessed it and he is the one who raised the question about the
valuation. 1 thought I would help him.
The Court: I thought he said he was r esponsible for the
assessment.
Th e Witness : Yes, sir.
Mr. Humrickhouse: And I asked him did be assess this
property. He said, "Which year s?"
The Witness : I said, "Yes, sir." And you said,
page 19 ~ "What was the assessmenU" I have to know
which year. I am responsible for the assessment.
It is assessed for taxation.
Q. (By Mr. Humrickhouse ) Did you assess it for taxation
in 1967, 1968 and 19691
A. Yes, sir.
Q. Wer e you r equested to give it tax-exempt status as a
residence of the Bishop Coadjutor of the Diocese of Virginia 1
A. By yourself, yes, sir.
Q. And you r efused to give it that tax-exempt status T
A. After due deliberation, I did, yes, sir.
Q. WhyT
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A. Because I could not find, nor could the City Attorney's
oHi ce, who a-re my legal adviser s, find t hat they qualified
under Section 183(b) of the State Constitution.
Mr. Ilnmrickhouse : That is all T have at this time. After
other evidence is on, I understood you are going to put him
on1

Mr. Wimbish : Yes, sir, I will. I will not ask him any question s now.
The Witness Stood Aside.
page 20

~

:Mr. Humrickhouse : Bishop Gibson, please.

BISHOP HOBERT F. GIBSON, JR., being first duly
sworn, was examined and tes tified as follows :
DI11E CT

.1 4~XA1HNATION

By Mr. Humrickhouse :
Q. Please state your name and present profession.
A. I am Rebert F . Gibson, Jr., Bishop of the Diocese of
Virginia, Protestant Episcopal Church.
Q. How long have you been Bishop of the Diocese of Virginia~

A. I have been "a Bishop" for twenty years. I have been
"the Bishop" for eight years.
Q. So that the r ecord may be clear, will you delineate what
you mean by "the Bi hop" and "a Bishop" ~
A. Every Diocese of the Epsicopal Church in the polity
of the ~piscopal Church must have a Bishop as its chief
minister. It provides for assistants to the Bishop as the
chief minister, who become assistant chief minispage 21 ~ ter s in this sen se tmder two titles:
(1) A Suffragan Bishop who is entirely an assistant, subject to what the Bishop asks him to do, and
(2) Coadjutor Bishop, who, in fact, shares actual ecclesiastical authority in some areas and succeeds the Bishop at
his death.
In those preceding year s before I was the Bishop, I for
five years was Suffragan Bishop and for the remainder of
the time was Bishop Coadjutor.
Q. Now, Bishop Gibson, just give u s a brief history and
tell us something of the organization of the Protestant Episcopal Church in the United States of America, please.
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A. The P rotestant E piscopal Church in the United States
of America springs directly out of the Church of England
which cont rolled churches, parishes, ministers, up until the
year 1785, at which time the jurisdiction of the Church of
England en<.led as a r esult of the Revolutionary War.
'l'.h e cong regations and parishes formerly of th e Church of
E ngland recognized their unity in the Diocese -of Virginia
that came in tn being that year, 1785.
F'our years later, in 1789, this Diocese, Virpage 22 r ginia, and t hose f r om other former colonies coming about in t he same way, met in Philadelphia
and for med themselves into a national or regional chur ch
in communion with the Church of England and the See of
Canterbury and created a constitution, a general convention, as t he r uling body and so for th.
Does this tell eno1.1gh of what you want to establish 1
Q. Yes. Now, 1.m der that organization, the national church
is composed of a number of component pa rts called dioceses~
A. Yes.
Q. Of which the Diocese of Virginia is one 1
A. That is correct.
Q. Br iefly tell us something about the government of the
national church and how the diocese par ticipates in that
government.
A. The entire E piscopal Church as a national church is
governed by a gener al convention. The general convention
is modeled, to a ver y r eal extent, on the government of the
United States of America. It is bicamer al. The Bishops of
every diocese constitute one house-the upper house, so to
sp eak-called The House of Bishop s. Clerical and lay
deputies-that is, ministers and laymen-in due
page 23 r pr op ortion from each diocese-and ther e happen
to be four of each at the present time-form the
governing body called the General Convention which functions as a bicamer al congr ess to govern the Episcopal Church
throughout t he United States.
Mr. Humrickhou se : If Your Honor please, I wanted to
int r oduce that one in evidence. But may I let the Bisl1op
r efer to t hese with the understanding tha t that one will be
introduced '?
Mr. Wimbi sh: All three of these have been introduced.
Mr. I-Iumrickhouse: vVe will do it as we go along. I would
like to introduce now by stipulation these three matters that
we r ef er red to- the Constituti on and Canons of the P rotes-

22

Supreme Court of Appeals of Virginia

Bishop Robe1·t F . Gibson, Jr.
tant Episcopal Church in the United States of America, the
Constitutiou and Canons of the Protestant Episcopal Church
in the Diocese of Virginia, and the 172d Annual Council
Journal of the Diocese of Virginia.
The Court: All right, sir. They will be r eceived
page 24 r as Applicant's Exhibit No. 1.
Note: Applicant's Exhibit No. 1 was marked for identification and r eceived in evidence.
Mr. Humrickhouse : I did not want to keep the City Attorney from looking at the documents if he wants them, by
introducing them.
Mr. Wimbish : After they finish the paper work, I will get
them back.

Q. (By Mr. Humrickhouse ) Bishop Gibson, in connection
with the Genrral Church Canons, which we will use to refer
to the Canons of the Protestant Episcopal Church in the
United States of America, and its Constitution, is there a
preamble to the Constitution 7
A. There is, yes, sir.
Q. Does the preamble state the organization of the church?
A. Yes, briefly.
Q. vVould you read the beginning of the preamble? Tell
us what page it is on.
A. On page III as it is published in this form,
page 25 r 1.mder the heading of "Constitution," the :first item
is "Preamble" at the heading of the page. And it
reads, to begin with, this way:
"The P r otestant Episcopal Church in the United States
of America, otherwise known as the Episcopal Church, is a
constituent member of the anglican communion, a fellowship
within the one, holy, catholic, and apostolic church, of those
duly constituted dioceses, provinces, and regional churches
in communion with the See of Canterbury •••."

Q. I think that is sufficient, sir. Bishop Gibson, does that
preamble include the Diocese of Virginia ~
A . It does, yes, sir.
Q. Does the general church Canon also provide for the
election of bishops and the necessity for bishops ?
A. I would put it in the other order. Within the Constitution, it is not possible to have an Episcopal Church with-
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out bishops. Each diocese must have one. They are essential
to it. Then it provides rules and r egulations and procedures
by which the hishop is elected and consecrated.
Q.. Does it also p rovide for the election of
page 26 ~ Bishops Coadjutor and Bishops Suffragan 1
A. It does, in exactly the same way, yes.
Q. You stated, in telling us the differ ence between the
Bishop and the Bishop Coadjutor and the Bishop Suffragan,
that the Bishop and the Bishop Coadjutor shared certain
ecclesiastical functions or jurisdictions.
A. That is right.
Q. Now, sir, directing your attention to the Book of Common Prayer, is this the book of worship of the Episcopal
Church 1
A. It is. And it was referred to in the preamble. I wonld
have mentioned it if you had allowed me to read the next
sentence.
Q. Yes, sir. Will you look at the second Offices of In struction and read into the r ecord and for His Honor's information the questions which are directed to the persons in the
Offices of In~ truction relating to the orders of ministers in
the church?
A. This Office of Instruction appears on page 294 of the
Book of Common P rayer, which is the official book of the
Episcopal Church. And it begins: "What orders of ministers
are ther e in the church 1"
The answE'r is, "Bishops, priests and deacons; which
orders have been in the church from the earliest
page 27 ~ times."
Q. Does it go further and state some of the
duties of the three orders 1
A. Yes. "The office of a bishop is to be a chief pastor in
the church; to confer holy orders; and to administer confirmation."
"The office of a priest is to minister to the p eople committed to his care ; to preach the word of God; to baptize;
to celebrate the Holy Communion; and to pronounce absolution and blessing in God's name."
"The office of a deacon is to assist the priest in divine
S~"'~'vice and in his other ministrations, under the direction
of the bishop."
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Q. Bishop Gibson, how does one become a "full-fledged"
member of the Episcopal Church~
A. To become a member of the Episcopal Church, there
are two processes. The initial process is Holy Baptism. 'fo
become a communicant responsible adult member of the church
requir es confirmation at the hands of the Bishop. Or, I should
say, a Bisl1op, because it could be the Bishop or one of the
Assistant Bishops. In other words, if I understand your
question, to be a full member of a congr egation of the Episcopal CJmrch in the City of Richmond requires the presence
and the act of the Bishop sacramentally in that
page 28 ~ congregation.
Q. Well, I will state it another way. Can there
be an Episcopal Clwrch without a Bishop1
A. No. Th ~re could be no congregation. There could be
no Diocese.
Q. ·when did you request the election of a Bishop Coadjutor ~

A. I am not sure of my dates, Mr. Humrickhouse. It would
either be January 1965 or January 1966. I think it would
be 1965.
Q. I show you the 172c1 Annual Council Journal which
incorporates in it the Special Session held in June of 1966.
And I ask you if at that Special Session there was not an
election of a Bishop Coadjutor which was subsequent to
your request for one ~
A. That is correct. There was an election on June 23, 1966
based on my official former request for one.
Q. Now, when the Diocesan Council elects a Bishop Coad jutor, the Bishop has to take some action defining what the
duties or jurisdiction of the Coadjutor ought to be, does
he noU
Mr. Wimbish: Your Honor, I do not want to interrupt but
I think if he would just let the good Bishop tell
page 29 ~ what goes on rather than leading him into these
things, it would he better. I know he is going to
tell exactly what he does. But I would rather just hear it
from the Bishop.
The Court : I am sure Mr. Humrickhouse has no objection
to that.
Mr. Humri.ckhouse : None whatever. I would rather he
just tell is all without me having to ask him anything.
Q. (By Mr. Humrickhouse) Bishop, would you tell what
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you dirl at this conncil in defining the jurisdiction of the
Coadjutor and wl1y' And I would like for you to read the
jnrisdiction.
A. As written here 1
Q. Yes.
A. Under the canon law, the law of the E piscopal Church,
if a Bishop Coad.iutor is to be elected, the Bishop must
define certain jurisdictions for him because the very wor d
means he is co-ruling. He is not allowed to elect a Bishop Coadjutor without a definition of that area in which he will
be the Bishop.
Q. What do yon mean by "jurisdiction"1
A. Full authority over a given area, as the head
page 30 ~ man.
Q. aeogr aphical area~
A, Not n ee~ssarily. It could be. I defined in this instance
the authority as authority over all missionary and aided
churcl1es. So that technically the Coadjutor is the Bishop
over any church that is an aided chur ch; wher eas, I am
the top anthority ovtn· a church that is fully self-supporting.
Shall 1 read this 1
Q. Since you mentioned that, what types of churches or
church organizations are there within the Diocese of Vir ginia ~

A. They are really divided into three categories : One,
which could either be called a parish or a separate congregation, which is fully self-supporting and meets other qualifications to giYe it this status but still is under the authority
completely of the Diocese and the Bishop in many r espects;
a mis ion church category, which is really in transition to
becoming a separate congregation; and those that are simply
called mission s, which means that they are too weak in numbers or finances and are under direct authority and control
of the Diocese.
And it would be chur ches in two of those categories that
the Bishop Coadjutor was given authority over.
page 31 ~
Q. And they would be the mission chmches and
th0 missions 1
A. Yes, sir.
Q. All right, sir. Would you r ead the parts that yon think
are necessary as to how you define the Bishop Coadjutor 's
jurisclic tion 1
A . " The Canon further requires that in such consent the
Bishop shall state the duties which he thereby assigns to
the Bishop Coadjutor. I hereby assign to the Bishop Co-
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adjutor, when duly ordained and consecrated, the direction
and guidance commonly associated with Episcopal oversight
in the case of those parishes, congregations and missions
which receive financial aid from the Diocese."
Q. Since that time, has this jurisdiction been enlarged?
A. Not in terms of the actual congregations that he has
oversight about. In terms of other ministerial duties, yes.
Q. Who is the ecclesiastical authority in the Diocese at
this time-in the Diocese of Virginia, that is?
A. At this time, the Bishop of the Diocese. That is, I
am the ecclesiastical authority. Interestingly, I
page 32 ~ wm not continue to be in the immediate future,
because the Diocese has given me a si.-x-month
leave of absence. The law of the church requires the Bishop
to tum over in writing full ecclesiastical authority to the
Bishop Coad;iutor, if he be one, if the Bishop absents himself for si.-x months or more. So, in fact, when I start the
leave of absence, by law the Bishop Coadjutor will be the
full ecclesiastical a11thority of the Diocese.
Q. I s this anticipated in the near future ?
A. This wiE begin on the 16th of June of this year.
Q. So that so far as the government of the church is concerned during your absence, the Bishop Coadjutor is the
Bishop ?
A. He will be the chief minister of the church of the Diocese of Virginia during my absence for six months.
Q. Bishop Gibson, tell His Honor, if you can and as briefly
as you can, what your duties are as Bishop and what the
duties are of a Bishop Coadjutor with relation to that.
A. Your Hon or, the Bishop's or the Bishop Coadjutor's
essential duties wonld begin by being by being the chief
pastor in the churches of the Diocese. J n other words, it
is basically a pastoral function. Within those
page 33 ~ duties, one of his particular and unique duties
is to visit each of the congregations and administer the sacramen tal rite of confirmation, which is essential
within the structme and the worship of the Episcopal
Church. At the time of such a visit, he is always the
preacher. Therefore, he is the preacher in the congregation.
Q. You mean, he delivers the sermon 1
A. He delivers the sermon, yes. In most of the cases, he
becomes the celebrant of Holy Communion at the worship
service on that day. If it is not the Holy Communion service,
he would be the leader of the worship in congregation
on that day.
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Th ese would become the essential duties of the Bishop,
added to the fact that he creates by ordination the other
ministers in i.he Diocese.
Beyond that, like anybody, there are administrative and
daily and legal and other duties, such as being called in to
the courts to have such a thing as this.
Your Honor, I think that states fairly the essential duties
of the Bishop and Bishop Coadjutor.
Q. Let me ask you about seyeral more things. In the consecration and dedication of church buildings, does the Bishop
usually participatc7
A. He is required to. You cannot consecrate
page 34 r a church building without the presence of a
Bishop.
Q. Take, for instance, St. Paul's Church off of Capitol
Square here .in Richmond. vVas that consecrated by a Bishop
of the J i~pisco_pal Church of the Diocese of Virginia 1
A . It was, yes.
Q. It would not make any difference whether it was the
Diocesan Bishop or the Coadjutor or the Suffragan 7
A. No. Although a sentence of consecration, if my memory
about law is correct, should be signed by the Bishop, although
the Assistant Bishop could perform th e function.
Q. On the visitation of the Bishop to the congregations,
besides the administration of Holy Communion , the confirmation, and in certain instances the con [erring of Holy Orders,
do yon Yisit with the congregation, with the governing body
of the congregation, or the priest in charge of i U
A. Very definite}~·. Th e Bishop is r equired by law to visit
each of his congregations at least once every three year s,
at which time he i required to act as the chief minister
in conferring· with the people of the parish, studying their
books, their record s, and so forth and so on. In point of
fact, we visit at least a year conferring with the
page 35 r p<wple, the vestr y, looking at the books, and acting as chief pastor every year rather than once
every three years.
Q. \Vhat authority does the Bishop have over the appointment of mini sters fo r congregations?
A. When they are in the missionary category or the aided
category, the Bishop-and in this case, the Bishop Coadjutor, because I have assigned that authority as we just
read-can appoint and remove the minister in those. In
some of the churches, as they rise in rank, he nominates.
But they have some choice among his nominees.
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In a completely independent self-supporting separate congr egation, tlle Bishop has authority to consult and advise.
They cannot elect wi thout hearing from him. Ultimately,
they do call independently. But they must consult with the
Bishop.
Q. In connection with the disposition of consecrated
church property, does the Bishop have anything to do with
thaU
.A. Yes. H e has a great deal to do with it. There can be
no alienation of C011secrated chmch proper ty or church property that ha.;; been used specifically for worship purposes
without the action and consent of the Bishop,
page 36 ~ with the advice and consent of another hotly called the Standing Corrunittee of the Diocese.
Q. So, a local congregation cannot sell its church br1ilding
without the Bishop 1s consent?
A. No. In effect, the Bishop is the determining factor.
Q. Now, you mentioned that you had administrative duties.
Do you have some help in that r egard ?
A. Yes. I l1ave an Admini strative Assistant, a layman,
:Mr. E. H. Palmer, who canies on many of my administrative
duties. And I have a ,·er y capable secretary ·who is really
an executive secr etary. I have a staii of quite a number of
people in char ge of different areas of the churches in the
Diocese as it ser ves the congr egations.
Q. Could you say percentage-wise how much of your time
or how much of the Bishop Coadjutor's time is devoted solely
to r eligious or sacerd otal functions and how much is devoted solely to administr ative function s~
A. No, I don't think I can say, Mr. Humrickhouse. We
just had a management stncly that canied us through a
ten-week p ersonal time stllCly. Tn other words, I made a
daily time r eport on every thing I did and actually a summary of my ten-w<'ek figures is on r ecord back in the office.
I do not r emember it.
'rhe g,.meral head ing of "Admini strative" would
page 37 ~ ha ve been the largest per centage in that. But it
wonlcl not be an acc11rate subd ivision, because under the general heading of "Administrative" came all of the
pastoral r elationsl1 ips that T had with the other mini sters
and so fo r th, if I had tl1em in my office or if I had them at
a meeting and so fo r th and so on.
So, 1 do not know how to divide it up for you.
Q. \ Vell, :-ou speak of the pastoral relations with the other
minj sters. Do you also advise with the vestry, which is the
governing body of the local congregation 1
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A. I do, indeed, on many occasions and certainly with
regularity thr oughout the Diocese. Or to put it another
way: ~rhe local cong r egations would consider me their Chief
Minister. 'Phey must by law, and they do by custom. And
many of them publish on their bulletins when they publish
the name of the :Mini:ters of St. Patti's Church.
The First Minister is the Right Rever end Robert F. Gibson. 'rhe Second Minister is the Right Reverend Robert
Bruce Hall. Th e Third Minister is so-and-so, who is Rector
of that Church. And he might ha,·e an assistant who would
be the Fonrth. And her e they are listed on the local congr egation bulletin.
This means that this is my function to be the
page 38 r C!1ief Minister in that church.
Q. Do some of the local churches or congregati ons haYc more than one p riest or minister other than the
Bishops mentioned'
A. 'l'hey do. Some ha,·e as many as fou r. :Jfany have as
manv as two.
Q:\Vhat title are they giYen 1
A. Th ere arc a whole lot of differ ent titles, because there
is no t an agreed-upon on e. 'J~here is a Rector of a parish or
a separate congr egation, which mean s that l1e is the head
minis ter in th e highest category of a congregation. He can
have an assistant or an associate. He could be called a
Vicar. IIc eould be ca lled a Curate. Ile co·uld be called
the priest in charge. H e could be called the minister in
charge. All of these a r e commonly used.
Q. Are all of those per sons, no matter what you call them,
under your jnrisdiction 1
A. Yes. And the Bishop Coadjutor.
Q. So far as the mission churches and missions are concerned ?
A. Yes.
Q. Now, after you defined the jurisdiction that you wer e
giving to the Bishop Coadjn tor-elect, who turned out to be
Robert Bruce Hall, who was later consecrated
page 39 r as Bishop Coadju tor, did Bishop Hall move to
Richmond1
A. Ile c1 icl, yes, sir.
Q. ·w here did he live 1
A. 11 H.i,·er Road, the residence that we have been discussing.
Q. Docs lw liYe there now 1
A. He does.
Q. Has he lived there ever since he moved her e 1
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A. He has, yes.
Q. 'When did he move here 7
Mr. Wimbish: He can ask him if he doesn't lmow.
The Witness : I don't, in fact, remember exactly. But it
was between his election on June 23rd and his consecration
on September 21st. And I am not sure of the actual date
that he moved here.
Q. (By Mr. Humrjckhouse) It was prior to J anuary 1,
19671
A. It was prior to January 1, 1967, yes.
Q. So far as you lmow, are the premises at 11 River
Road used for any other pnrpose than as a resipage 40 r dence for Bishop Hall and his family1
A. Not so far as 1 know, no.
Q. Bishop Gibson, this proceeding is taken at the request
of the Fixecutive Committee of the Council of the Diocese7
A. The Executive Committee and myself, yes.
Q. Bishop Gibson, do you know anything about the alleged
tax-exempt status of the Bishop Suffragan's residence Y
A. I don't 11nderstand your question, :Mr. Humrickhouse.
Q. Do you know anything about the tax-exempt status of
the Bishop Suffragan's residence'/ I said "alleged" because
we haven't agreed to it.
A. What I know is, in fact, all hearsay with me. Because
I have not seen anything in writing on it. In a negative
way, it is more than hearsay.
Q. Did yo11 learn it in the course of your office as a Bishop 1
A. I certainly was informed as Bishop that the proper ty
that I par tiC'jpated in buying as a residence for the Bishop
Suffragan in Alexnndria had been granted tax-exempt status.
And when I say "in a negative ·way," I mean I know we have
not pairl any taxes on it.
page 41 r Q. ·where is the property located~
A. It is on the western side of Alexandria not
far off of Qnnker Lane. And I never r emember whether it is
Yale or Vassa r Road. They arc two little circling roads that
cross each other. I would have to look it up. I am sorry.
Mr. \Vimbish : Tt is Vassar.
The Witness : They cross right here. And he jokes about
Yale and Va~sar coming together at his house.
Mr. Humrickhouse: They know where it is. We can find
out from him.
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Mr. Wimbish: We made an exl1austive study yesterday to
find out some information on it. We talked with the Tax
Assessor in Fairfax, and he just simply didn 't have it at
all. And he said that he knew of some property in Alexandria that the Church owned. And he cited that to Mr. Challdler, who made a notation on it. But we didn't go any further
than that, because it was late in the day. And we took up
the question, which was going to be hear say too. And if they
were going to u sc hearsay, we were going to introduce some
too.
The Court: Was his answer that it is just not
page 42 ~ on th e tax rolls 1
Mr. Wimbish : No. His answer that it wasn't
in his countv. :Mr. Humrickhou se directed us to Fairfax.
We never got to Alexandria. It was late in the day, and we
never talked to Alexandria. So, we really don't know anything about it, to be perfectly honest, as to why it is exempt.
We know it is exempt.
The Court: You know it is not taxed Y
Mr. Wimbish : vVc know it is not taxed.
Mr. Humrickhouse : I was going to develop by the Bishop
that jt was only used for the residence of the Bishop Suffragan.
Mr. Wimbish: vVe won't concede an explanation as to why
they are not paying taxes on the one in Alexandria, because
we don't know.
Mr. Humrickhouse : I think Mr. Palmer knows.
Q. (By :Mr. Humr ickhouse ) Did you know Bishop ·william
Cabell Brown and Bishop Robert Cabell Adkinson Gibson ?
A. I did. ·wh en I knew Bishop Gibson, I was rather young
and didn't ]mow him well.
Q. \Vhen wer e they Bishops of the Djocesc ?
A. Bishop Robert A. Gibson was Bishop from 1900 to
l 919. Bjsltop Brown was Coadjutor Bishop from
page 43 r 1905 to 1919. H e became the full Bishop at
Bishop Gibson's death in 1919. And he continued
as Bishop until 1927 wh en he died.
Q. Are you familiar with the fact that the Diocese of Virginia owned property at 906 Park Avenue from the Diocesan
Records 1
A. I am. J knew the property during part of the time
that it was used as the Bishop's residence.
Q. Do you know when Bishop Gibson lived there and when
Bishop Brown lived there, if at all ?
A. I lmow from memory. And I also know from being in-
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formed from the residential r ecords in Richmond. But I have
not seen the r ecords that Bishop Gibson lived ther e from
1905 to 1919 when he died and that Bishop Brown lived
there from 1919 following Bishop Gibson's death until his
death in 1927.
Q. Do you know whether the taxes were paid by the Diocese on this pr operty from 1905 until 1927 ~
.A. To thf best of my knowledge, no taxes were paid by the
Diocese in that perjocl. .And I have some acquaintance with
the records of budgets and so forth.
Q. .Are you saying, r eally, that you have never seen any
taxes paid on the Bpiscopal residence, Bishop Gibson 1
.A. I would say that, yes .
page 44 ~ Mr. Humrickhouse: That is all. I will let the
City .Attorney examine you.
The Court: We will recess for ten minutes.
Note: .At this point, a ten-minute recess was taken.
Mr. Humrickhouse : Befor e Mr. Wimbish starts his examination, I do have two questions I would like to ask the
Bishop. They may be repetitive. I hope not.
The Court: All right, sir.
Q. (By Mr. Humrickhouse) Bishop Gibson, in the Episcopal Church, I believe we have persons denominated as lay
readers?
A. That is correct.
Q. .And we also have p ermission granted under :special
circnmstances for the lay administration of the Chalice?
.A. That is correct.
Q. \Vho ,~rants permission to lay readers to act as lay
readers?
A. The Bishop does.
Q. Does the Bishop Coadjutor in any instance do it?
A. Yes, he does.
page 45 ~ Q. \Vho grants the authority to the person for
lav adm i11istration of the Chalice?
.A. The Bishop does.
Q. Can we have lay r eaders or lay administration of the
Chalice without the action of the Diocesan Bishop or the
Coacljutod
A . Mr. Humri.ckhouse, I am not absolutely sure. .Assuming
a Dwcese was m a vacancy clne to the death of a Bishop
and there was not a Bishop, the Standing Committee becomes the ecclesiastical authority. I would have to look up
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Canon law to find out whether the ecclesiastical authority
as the Standing- Committee could do it. But they are acting
in the absence of a Bishop if they can do it.
Q. If we have got a Bishop ~
A. If you have a Bishop, definitely the Bishop must do it.
Mr. Humrickhouse : Thank you. Answer Mr. Wimbish's
questions.
CROSS-EXAMINA'riON
By Mr. Wimbish:
Q. Bishop, if the setup that you have were transposed,
we will say, to the federal government-where we have President Nixon and the Vice President, Mr. Ag-newpage 46 ~ who would you be in this setup?
A. I don't think you can u se it as an actual
analogy. There is a certain sense in which I am the President. 'l1here is no question about that. Because I am the
Presiding Officer. But that is hardly correct either, because
the President of the United States doesn't act as the Presiding Officer in the governing body.
As Chief ]~xecutive, actually the Vice President, as you
know, does some presiding. But the Bishop is the Presiding
Officer of the governing body, the Council of the Diocese
of Virginia. So, in governmental terms, I don't think you
have got an exact analogy here.
Q. All right, sir. "Without having an exact analogy, where
would that place Bishop Hall ~ Would he be Spiro Agnew's
counterpart Y
A. That would be very close in the sense that if I die
today, the Bishop Coadjutor is the Bishop. And if President NL'COn died today, Vice President Agnew would be President in this sense, yes.
Q. Now, what about the sense of your being in overall
command of the Diocese, so to speak1 Is this correct, irrespective of some of these duties that you may have delegatedY
A. I think we are in danger of turning it upside down.
The Episcopal Church is not essentially a governpage 47 ~ ment bnt is a spiritual fellowship of Christian
ministry. And I am the Chief Minister. Our
1.mderstanding of it is that this is performing a ministry
rather than performing a government. That is why I personally do not feel it is analogous.
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Q. All right, sir. We will leave that for the time being.
You said that the largest percentage of your time and
Bishop Hall's time was devoted to administration. Now,
based on that, who has the final administrative say in a matter purely of administration ~
A. It would vary on certain things. But in most cases, the
Bishop would.
Q. Suppo8e it came down to a direct divergence of opinion
in an administrative matter between y ou and Bishop Hall.
Mter you had heard all of the facts, who would make the
decision ?
A. If it pertained to those churches where he is actually
the authority which we introduced in evidence, he would
make the decision. If it pertained to any other areas, I
would make the decision.
Q. Now, you would have no authority to overrule him, in
any event, in these other churches, these missions and
churches that are supported by the Diocese?
A. I am afraid, Mr. Wimbish, that is too big
page 48 r a question to answer concisely yes or no, because
there might be areas within areas. I mean when
you say broadly "no authority," I am not r eady to go that
far. In general, I would have no authority.
Q. But getting clown to the very question of "yea" or
"nay" that was going to make or break the Diocese of Virginia depending upon this decision, if he says black and you
clearly lmow that white is the only answer, would you come
forward ?
A. Yes. But persuasively rather than authoritatively.
Q. Would he accept your persuasion 1
A. He would not have to.
Q. You made a comment, I believe, about consecrations.
Was that what it was? Did you say that had to be signed by
the Bishop 1
A. Yes. When a building receives the worship service setting it apart permanently for religious purposes, there is a
document that they frame and hang up on the wall which
is signed by the Bishop.
Q. In your Canons, you speak of Bishops, Bishops Coadjutor, and Bishops Suffran 1
A. Yes.
Q. Then you speak of ministers Ol' rectors.
page 49 r These people are separated into categories; is
that correct~ I think you separ ated them into
such categories as Bishops, Deacons, and Priests.
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A. Yes. T would not separate them in the categories that
you just named, because my understanding from the words
that I read there is that the ministers in the Episcopal
Church are these three categories or order s. So, you cannot
say there il:i a Bishop and ministers, because the Bishop
is a minister in this understanding.
Q. Let me reqd this definition set out in Black's Law
Dictionary of a pastor. It says "Applied to a minister of
the Christian r eligjon, one who has charge of a congregation
or p arish, hence called his flock."
Do you have a ftock1
.
A. Yes, very definitely. They are the member s of the DlOcese of Virginia.
Q. You say that your flock is the entire Diocese~
A. Yes.
Q. Do you have a par ticular church in which you regularly participate 1
A. No. B ecause I have the responsibility of all of the
individual cJmrches. And I go from one to the other, in terms
of my physical presence, as does the Bishop Coadpage 50 ~ jutor or the Bishop Suffragan.
Q. Now, does the minister or preacher at the
individual church generally have a home owned by the Diocese?
A. Traditionally, yes. In fact, today, no. It would be, shall
we say, fift-y per cent or maybe SL'dy p er cent of the cases
where the home is owned by some area of the Church or
some part of the r eligious body. In the other f orty or fifty
p er cen t, the men are paid a housing allowance.
Q. They are either paid a housing allowance or it is owned
by the Church 1
A. That j s correct.
Q. Now, sir, you testified earlier that you kept up with
the bookkecpmg pretty closely and were awar e of who paid
taxes and who did not. On these proper ties that are owned
by the Church and serve as the parsonage for the minister
of the particular churchA. Are you talking about an individual congregation 1
Q. An individual congregation, an individual church. Let's
say St. Panl's or something like this. This may not be applicable.
Does the Diocese pay taxes on any of these homes owned
by the Diocese or the parsonage of the minister of the individual churches 1
page 51 ~ A. In no case that I lmow of do they pay taxes.
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Q. That is in Virginia, of
is wltat we ar0 talking about.
A. That is right.
Q. So, your answer is that they do not ~
A. That is right.

course~

Virginia

Mr. Hmnri ckhonse : Point of clarification. You said
"owned by the Diocese." Do you mean owned by the congregation1
:Mr. Wimbil:>h: Excuse me. I meant owned by the congregation.
Q. (By 1fr. Wimbish) You might clarify that, if you will,
Bishop, for my sake.
A. vVell, the only explanation, I think, that would be needed
is that in the process of tl1ese churches that I categorized
as missions, the original building, either the church building
or a residence for the minister, mi ght have been originally
owned by the Diocese and, therefore, held through trustees
for the Diocese for some time nntil there was a strong
enough congregation.
Q. In other words, we get into technical ownerpage 52 ~ ship anyway1
A. Yes.
Q. But in effect, you could say that the Episcopal Church,
either locally or the Diocese, owns the residence in which
the minister resides one way or the othed
A. That is correct. And there i s a technicality at which
point you might say it is free of one or the other.
Mr. Wimbish: I don't think it has any significance here
anyway, your Honor.
Q. (By Mr. \Vin11Jish) vVny did yon decide that you wanted
a Bishop Coadjutor, sir 1
A. Because of the extent of my work. The Diocese of Virginia had grown greatly in the number of its members and
the number of its other ministers. And the extent of the
work was such that I believed that I need an additional
assistant.
Q. So, you decided that you would ask for this Coadjutor
as your asrsistant and that according to the rules of the
Episcopal Church, you would shed certain duties which would
be defined clearly for the Coadjutor~
A. That is correct.
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Q. Now, I will ask y ou to suppose this: Sn:J?pose, in all due resp ect to Bishop Hall, th at tins
gentleman had not worked ou t too well. In other
words, let's say he is marginal. Suppose he needed a lot
of g uidance like a lot of people in this world do today. V\That
would you haYe done~
A. There isn"t much that I could have done. In the whole
theory of the Episcopal Church, when a man is called and
ordained to a particular office, he is in it. And if he becomes
a failure in the office, you simply have trouble 1mless you
could p er suade him voluntarily to drop out of the office.
Q. In other words, i f you get a "lemon," you are stuck
with it 1 I that correct 1
A. I would say so.
Q. I am not trying to be facetiou s.
A. I lmow. But it is a fact. B ecause these are lifetime
ministries in the concept of the JDpiscopal Church. And
whenever you have a lifetime anything, you are subject to
this.
Q. L et's say this gentleman is a willing soul but basically
inept. Then w lla t would you do 1
A. Try to help him.
Q. In other words, s uppose it concerns itself with these
areas in which you have r eleased these du ties to him.
A. Th ey can be taken back.
page 54 r Q. They can be taken back 1
A. I think so.
I see my lawyer challenging me.

page 53

r

Mr. Humrickhouse: I don't think yon can, sir. Once you
give jurisdiction, you have surrendered jurisdiction. You can
share with !Jim jurisdiction and take it back by mutual agr eem ent.
rrhe v\ itness : Yes. Well, that is what I meant. I couldn't
by authority force it back. But I think you can r enegotiate.
Mr. Humricld1ouse : You can take it back by mutual consent, your Honor.
The V\'itness : Yes.
Q. (By Mr. ·Wimbish) As opposed to your administrative
assistant, how doeE' this Coadjutor fit in 1 Do they have
any duties that overlap 1 Or is this administrative assistant
also an ass istan t to him 1
A. W ell, 1f my administrative assistant is involved in some
administrative matter of one of the congregations that the
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Bishop Coadjutor is responsible for, certainly he would be
serving in this r espect.
page 55 r Q. Who sets the salaries for the ministers, the
local ministers, the preachers 1
A. You land in two categories. The completely independent
self-suppor ting congregations, by action of their vestry,
which is their local governing group, set the salarjes. If
it is one of the aided or assisted congregations by the Diocese, the Diocese would be the controlling factor in the salary.
By law, we do not happen to have it, but we could set minimum salaries for all of the churches. This could be done.
In other words, the final authority over it would r est with
the Diocese. Although in practice, it is left to the individnal
self-supporting congregation. In other words, St. Paul's
Church does not ask me whether they raise their Rector's
salary or not.
Q. Do you people furnish a home for your Assistant Ministers 1 Or do you jm;t give them an allowance in the individnal
church?
A. In most cases, they are given an allowance. In some
cases, they do have r esidences owned by the congregation.
Q. "What is the situation here in H.ichmond 1
A. I wouldn't like to testify as to the actual details in
H.ichmond. One of the problems is that this thing
page 56 r varies all of the time between individuals. I
would l1<1ve to go back to all of the r ecords for
all of the churches, which would cover about all of them. And
I am not sure of it.
Q. Lees assume just for a moment that the Episcopal Diocese of Virginia is a religious body as anticipated by the
Constitution of Virginia.
A. I would be awfully surprised if i t is not a religious
body.
Q. From a legal standpoint, we are never sure that anything is anything .
. A. I under~tand . I was just being facetious on the other
s1de. B ecause from a non-legal standpoint, of course, it is
in my opinion. From a legal standpoint, that has to be established by the Court and the Judge, of course.
Q. At the ri~k of being immodest, are you "the Minister"1
A. I am cPrtainly "the Minister" of the Diocese of Virginia. And, therefore, if we define the Djocese of Viro·inia
as a r eligious body, I am the Minister of the Diocese ol'Virg~ia. 'J~hen you have got to work down the line, quite obvwusly.
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Q. Wh ere do you live, sir'

.
.
A. I live in a residence owned and bmlt by the memonal
trustees of Roslyn, which is in Henrico County
page 57 ~ and is a large acr eag_e out there that has ~ number of r esidences on 1t. And one of them lS designated as the Bishop's r esidence.
Q. Do you own that? Or is that owned by the Diocese~
A. It is no t owned by either one. It is ovmed by trustees
holding it in the terms of a will. It is a trust. It is not ~he
Diocese.
Q. In other wor ds, it is not exempt property; is that right1
A. Yes, it is exempt proper ty as a charitable eleemosynary institution.
Q. Not because it is church-related ~
A. No.
The Witness : Am I correct, Mr. Chandler?
Mr. IIumrickhouse: Yes, if I may answer . May I answer 7
The Court : If the City Attorney has no objection.
Mr. Wimbish : I have no objection.
The Witness : Yes, you are correct. Under that will, I
don't think religion has anything to do with its exemption.
1\Ir. Hnmrickhouse : It is exempt as a charitable
page 58 ~ institution, as is all of the real estate there.
The Court : It is held in trust?
Mr. Humrickhousc: Yes, It is not owned by the Church.
The ·witness : It is not all exempt. We pay taxes on part of
the property to Henrico County.
Q. (By Mr. Wimbish) Now, y ou spoke of Bishop Gibson.
Is h e r elated to you 9
A. Very, very distantly. H e was a distan t cousin of my
father's.
Q. You said he 1tad the same position from 1900 to 1919
that yon have currently1
A. That ·is correct.
Q. Then from 1905 to 1919, Bishop Brown was the Coadjutor Bishop.
Well, did you say that these people all lived at 906 Park
Avenne1
A. Yes. But at different times.
Q. The Coadjutor didn't live there from 1905 to 1919 · is
that correct?
'
A. The Coadjutor Bishop, who was Bishop Brown in that
period, never lived in that house until the death of Bishop
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Gibson, wl1 ich came in February of 1919. Some
during that year-and I do not lmow t~e
month-Bi hop Brown moved from another resldence-which I believe at that time was the Tuckahoe Apartments, whieh he had moved into for a brief period-down
into that r esidence.
Q. No Coadjutor has lived at !.)06 Park Avenue in the capacity of Coadjutor, to your knowledge?
A . To my knowledge, no.
Q. And even if this pr operty were exempt for some r eason,
or if no taxes were paid on it, it clid not invoh·e the qnestion
of whether a Coadjutor living on the property would make
it tax-exempt ?
A . No, n0t if you define a Coadjutor as different from a
Bishop. To he very ·pecific, no Coadjutor ever lived in that
house.
Q. \Vell, a Coadj1, to1· is different from a Bishop, isn't he 1
A. In some r esp ects, yes, which I think we have defined
here.
Q. I s i t true that while the individual minister to each
church is the person who presides over the clmrch ever y
Sunday, so to speak, a chair is kept open for your presence
should you arrive at the church V
A. There is no law r equiring this. And I am talking
abont church law or Canon law.
page 60 r Q. Yes, sir.
A. Overwhelmingly, ther e is a chair which is
designated as the Bishop's chair as the minister of that
church. It even has a symbol. And other people don't sit in
it. This is the chair the Bishop always sits in.
Now, law does require the Bishop to come and sit in a chair
in each of the churches. But it does not by law require t he
Church to have a chair that is only used for that purpose.
That is what I am saying. If I obey the rule, I must go sit
in a chair near the Holy Table and serve as minister of that
church.
But they rrright pnll in an extra chair the day I came.
Q. Bnt this is kiJ1d of like the old radio program, "Qneen
For A Day." You are the minister for the day when you are
there; is that righU
A. Yes. Obviously I am. But I think I am whether I am
there or not.
Q. You are spiritually, but obviously you are not everywher e at the same time.
page 59

r time
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A. Yes. I cannot be in a couple of htmdred of them at t he
same moment. no.
Q. This coming Sunday, where ar e you going?
A. This coming Sm1day, I will be up in Fauqage 61 ~ quier County in Upperville, in the church there.
Q. Can you distinguish a clergyman from a minister ~

A. No, I can't. I assume when we u se the word "minister"
here and when we u se the word "minister" in the Constitution or Statutes, we arc all saying "minister of r eligion."
You obviously have got lots of other ministers where the
word is used in American parlance and, I assume, in American law. So, when we have said "minister," I have assumed
we are always saying "minster of religion."
Now, my understanding of the word "clergy" or "cler gyman" or "cleric" goes right back in the English language to
describe a minister of r eligion in the English language. So,
I think they are synonymous in t his sense.
Q. You said that you are going away in June, I believe,
for si.'\: mon ths. At that point, like the President leaving
the United States, the Coadjutor, by law, will be the Chief
Minister of th<? Church while you arc away 7
A. That is correct.
Let me clarify that. lf it is less than si.'\: months, I could
decide to turn over full authority to him or not. It it is a s
much as six months, I must turn over full authority . This
is so that decisions could not be postponed any
page 62 ~ longer than that.
Q. In nthcr words, while you are gone, if you
are going to be gone for less than si.'C months, he calls you
up if anything bad happens and says "Either get back or tell
me what to do"7
A. Yes.
Q. As far as t he ministers are concerned in the local
churches, are you the head of these people~ Ar c yon their
boss, if there be such a thing
Are y ou their spiritual boss
in any way1
A . I am clearly their Chief Pastor. So, spiritual boss certainly, yes.
Q. Now, if these people have some type of serious problem, do tl1 cy come to you for counseling7
A. They do.
Q. Suppose one eomcs to the Coadjutor for counseling and
they get tied up in a situation which they just can't solve.
Is your door open for them to come forward ?
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A. Yes. [f you are not trying to define this by law, of
cou ·se, it is. But in the sense in which you arc rlescribing
it, · he present three Bishops in the Diocese of Virginiamea ning myself, thP. Bishop Coadjutor, and the Bishop Suffrag.m, whose house in Alexandria we were discussing-are
treated and accepted equally as counseling pastors.
Q. At the present time, as I have read the Canpage 63 ~ ons, there can be only one Coadjutor and only
one Bishop Suffragan. Is that correct~
A. No. ThPre can only be one Coadjutor, because, in effect,
the Coadjutor is crown prince, or whatever you want to
call him. He is guaranteed successor.
T here can be two Suffragans. But any Diocese must reque!.t the larger chmch to haYe any additional Bishops. And
it would take a special act of the General Convention to have
as 1nany as three Suffragans. But it has happened. And
that would be an absolute limit, if I understand the Constitution corrcctlv.
Q \Vhat i am trying to illustrate is the fact that we might
get involved with an awful lot of these people in this situation Suppose everybody in the State of Virginia deciued
that they wanted to become an Episcopalian. I know you
h av•~ a lot of them. But this would be even mor e.
A It would be, yes.
Q Then what would you do as pertains to getting mor e
Suffragans ?
A I see your point. I think there is a very clear answer
to i ~. The organization and law of the Episcopal Church
wou d not allow unlimited multiplication of Bishops in one
Diocesc. Therefore, when the number of Bishops permittedwhich, in general, would never be beyond threepagn 64 ~ could not carry on the ministry, you would elivide the Diocese into another Diocese, and you
wou d haYe more.
Q. In other worus, it is possible to l1ave maybe dozens
of d oceses in which you haYe got three each in each diocese
all 11ver Vjrginia 'I You could have dozens and dozens of
peor lc who would he living in r esidences that would be taxexentpt.
A. Theoretically, if you make the J£piscopal Church this
popdar, you could have a whole lot of Bishops in the Common·.vealth of Virginia. But you could not have them in H.ichmon l. Do yon see what I mean1
Q. Yes, sir.
A. But within the Commonwealth of Virginia, theoretically
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you could. And, in fact, you do, because you have got them
in other denominations and so for th now.
Q. Bishop, jf you had to pick out the minister of St. P aul's
Church, who would that be~
A. Picked a bad church. It happens to have a vaca11cy
in tha t p osition.
In a certain sen ~e, I think you can always say that whoever is R ector of S t.Paul's Church would be the minister.
And ther e is a vacancy in it right now. Ther e have been
multiple minister s traditionally throughout the history of
St. Paul's Church. And ther e have been head minpage 65 ~ ister s and assistant minister s for a hundred
vear s ther e.
Q. vVell, . ther e is some church in Richmond that doesn't
have a vacancy.
A. All right. Lefs use St. Stephen 's.
Q. All right . L f.i;'S suppose tJ1 at some :Martian arrives
and says "Take us to the minister of St. Stephen's."
A. I s uppose tha t means the Rector. The title "Hector"
means that he is the head man it it. You see, here is the
problem of legal language and church language. \V e never
call him the minister ther e. W e call him the Rector.
Q. Th e R~ctod
A. Yes.
Q. \Xf ould he be the counterpart of, say, P urnell Bailey7
A. Yes.
Q. If you wer e asked wl1o was th e minister of Reveille
Methodist Church, wha t would you say1
A. I would say Purnell Bailey, yes. But if you asked me
who is the Minis ter of one of our parishes, I would say
""Which one do yo11 mean 'i" I r eally honestly would. I woul d
say "Do you mean the R ector 1" I mean I would have to put
i t in other language, because E piscopalians ·would say these
are the minister s in tl1is chur ch. And then they
page 66 ~ would designate "vVell, l10 is the deacon" or "H e
is the Hector" or "He is the Associate R ector."
And we would not use the word "minister."
Q. I am not going to ask you to comment on law, sir. But
the Virginia Constitution has only used the term "minister."
A. I know.
Q. So, hasecl on tJ1a t, we l1ave to denne i t more sharply.
A. I know. \Ve must decide the r elationship. I quite agree.
Mr. \Vimhish: 1 have no further q uestions at this time.
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REDIRECT EXAMINATION
By Mr. Humrickhou se :
q. Bishop Gibson, since my friend has gone into defmitior s, I will read you the definition of a Bishop and the defini tion of a minister which appears in the Random House
Die tionary of the ~~~nglish Language and ask you whether
you care to comment on your relationship to that.
" Bishop: A person who supervises a number of local
churches or a diocese, being in the Greek, H-oman
page 67 r Catholic, Anglican and other churches a member
of the highest order of the ministry."
Do you consider the Bishop Coadjutor one of those1
A . I do.
~ . "Minister : A person authorized to conduct r eligious
wo1 ship. Clergyman. Pastor. A person authorized to administer sacraments as to mass."
I,; Bishop Hall, the Bishop Coadjutor, one of tho se~
A . He certainly is, yes.
~ . And he is not a minister of any local congreation but
is a minister of what~
A. Of the Diocese of Virginia or of the grouping of local
con ~Tegation s.
~ . So that the r ecord may be clear, let me ask you this:
Th ere is more than one Diocese in Virginia 1
A . That is correct.
~-How many are there ~
A . Ther e are three.
Q. It was originally one, and it split off into three1
A. Yes. It split into two, and then one half of
page 68 r the two split into two.
Q. They split into two in 1897 ?
A. Yes.
Q, And Sou them Virginia split jnto Southwestern Virginia in 1922 or something like that 1
.A. In that period, yes. I am not sure of the exact date.
Q. So, we have three dioceses in the Diocese of Virginia 1
.A . The Diocese of Virginia covers thirty-eight counties
to 1he east and n orth of the James River and up to the
We:;t Virginia border. The Diocese of Southern Virginia
wot ld be to the south of the James River and to the
son hern boundary of the Commonwealth of Virginia, covering some thirty-two counties. The Diocese of Southwestern
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Virginia wonld be west fr om the J ames River in its westerly
part, covering tweuty-two counties, going out to the extreme
western tip of the Commonwealth.
Q. W ell, is 11 River Road within the geographical boundar y of the Diocese of Virginia 7
A. It is, yes.
Q. South of the James 8.iveris in wh atDiocese~
A. The J ames Ri ver being the dividing line, south of the
J ames River in the Ricltmond ar ea is in the D.i.opage 69 ~ cese of Southern Virginia. If you go up to the
sou rce of the J ames HiYer where it is a small
str eam, sm1th of it wm1ld be in the other Diocese.
Q. I mean t with r ef er ence to the City of Richmond.
A. \iVith r eference to the City of Richmond, all of the City
of Richmond south of th e J ames H.i.ver is in the Diocese
of Southern Virginia.
Q. \Vl10 is the minister of the Diocese of Southern Vir ginia 1
A. They have two Bishops. One is the Bishop and one
is the Bishop Coad ju tor. One of them lives in Norfolk. The
Bishop li,·es in Norfolk. The B ishop Coadjutor lives in
Peter sbur g.
Q. I s it r equired that you be a deacon and a priest befor e
you may be consec1·a ted a Bishop ?
A. It is r equired, yes. In my under standing, I became a
minister in the sense in which we ar e using the word when
I was or danined a deacon. I was still a minister when I
was ordained a priest. I still was a deacon and a priest when
I was ordained a Bishop. 'l'his is the polity of the E piscopal
Church.
Q. You do not lose your ministerial status by being conl:ieer ated a Bishop ~
page 70 ~ A . K ot at al l. I cer tainly don't lose my p riestly
status. J do exactly the same priestly functions.
I have the same authority and t he same priestly functions.
Q. Bisho') Gibson, if you r etired or r esigned, would you
still be able to do that with in the law of the Church 1
A. W ithin the law of the Church, yes.
Mr. Humr ickhouse. '! 'hat is all.
RECROSS-EXAMIN AT! ON
By hlr. ·w imbish :
Q. Do you have any minister s as you have just defined
f or Mr. Humrickhou se who do not have a church as such 1
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Yes.

C!. What do they do other than the Coadjutor and the

Su: !ragan ~

J . We have, for example, one minister who is in charge of
all of the church schools within the Diocese of Virginia.
Th: s would roYer St. Catherine's and St. Christopher's as
we talk in Richmond terms. His basic r esponsibility is administrative. He Btill has full authmity to perform minister.. al functions on the level we were talking about-that is,
word and sacramen t and pastoral.
pare 71 ~ Ther e a r e other people in equivalent administr ative or staff positions who have been ordained
to 1he minis try and are doing that kind of thing.
(J. Do these people ever preach 1
J . They do, quite regularly.
q. Wher e do t hese people live~
J . I n every case in the Diocese of Virginia-and this
does not happen to be a matter of law or even necessarily
general p ractice- they are given either housing allowances
or :·en t or they buy something of their own.
(J. None of them live on any property owned by th e
Ch11rch 1
A. W ell, there is one exception. I am glad you made me
cor rect my~elf. Because it does happen that tl1e Director
of Roslyn out here ·where I live is an ordained minister .
An·l he does live on the Roslyn property. So, here is an
exception to the case. I said "in every case" because I was
thi11king of the Diocese of Virginia staff. And I will stick
to my statement on that. ':Chat is not Diocese of Virginia.
It is this trust that is set up as an entirely different thing.
A n·l they emply him and give him a home ther e.
~'· Then, you have quite a number of p eople who a r e technically ministers wl1o work ever y day for the church or for
the Diocese, but they do not have their individual
paf e 72 ~ congregation or their individual parish ~
A. That is correct. For example, I have within
my Diocese a theological seminary . The whole faculty of
twenty-some p eople are ordained minister s. But they do not
ha\ e any congregation any place. They happen to be within
thi~ Diocese. I happen to be President of the Board of that
Serrinar y.
~ . So, at any time now it is possible that these people may
go back into, shall we say, active duty in a churcM Or they
could ; is that right1
.P:~. Yes.
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Q. And you bring in somebody else from another ministry
who is now a minister of a church 1
A. This p eriodically happens with all of these people.
Q. These p eople rotate'/
A. Yes.

Mr. Wimbish: I have no further questions.
Mr. Humrickhou&e : I have just one question.
REDIRE CT EXAMINATION
By Mr. Humrickhouse :
Q. Bishop Gibson, do these persons, whom I will
page 73 r call non-parochial clergy, have the right to go
jnto any congregation without the permission of
the minister or priest in charge of that congregation or the
Bishop1
A. No. It must come either from me or from the priest in
charge of a particular congregation.
Mr. Humrickhouse : Thank you, sir.
Mr. "Wimbish: That raises one other question.
The Witness : I could see that it would. Because the authority of their ministry is involved her e.
H.ECROSS EXAMINATION
By Mr. Wimbish:
Q. You cannot just go in and say "Move over. I am taking
over"1
A. No. Even I can't do that.
:Mr. Wimbish: That is all.
The ·w itness : I would have to agree. They can't kick me
out. But I can't say "Move over. I am taking over. "
Mr. Humrickhousf': In mission churches, you can 1
The \iVitness : Yes. But we defined that earlier.
:Mr. ·Wimbish : In your churches in your Diopage 74 r ceseThe Witness : No. Because there have been designated and rlelega ted rights to that per son. And you can't
suddenly take them away. You would have to have due process to ta ke them a\vay.
Mr. \ iVimbish : That is all.
The Court : Bishop, you mentioned the church law desig-
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na ;es the Bishop as the Chief Minister of parishes or local
coHgregations. Now, when yon are speaking of: the church
law that does this, are you speaking of the Offices of Insh uction to 'vhich you referred earlier which says tha t the
offi ce of a B1shop is to be Chief Pastor in the church 1
~;he \Vituess : 'l'hat is the clearcs t statement of it. Bn t the
wh ole body of Canon law, Judge, would designate the Bishop
as having authority and f unction s in r elation to all of them.
It ·.vas in that sense rath er than where I could put my finger
on a law that says that.
~.~he Court: Are you saying, then, that the words ''minister ., and "pa:;tor " as the word " pastor" is used in the Offices
of Instruction are used synonymously7 The Offices of lnstr 1ction speak of the Chief Pastor in the church. I assume
~ere they are speaking of the church as a whole?
pa~;e 75 r
~,J1 e \Yitness : Yes, sir.
The Court: But in this sense, in the sense that
it i > used in the Offtces of Instn~etion, do you think the word
"p:: stor" ancl the word "minister" are used synonymously ¥
~'h e \Vitncss : Yes, in that sense 1 think they arc.
~'he Court : Do the duties of a Bishop include being Chief
P a1 tor of the Church, conferring IT oly Orders, and administer ng Communion, as set f orth in the Offices of Instruction 7
~ 'he \Vitn ess : Y cs, definitely.
'J 'he Court: I have a definition of "Minister" too which is
qui :e comparable to what Mr. Hnmrickhouse read to you but
is E. little differ ent. This is out of \Vebster's Third New Intel'llational Di ctionary. It defines a minister as ''One dnly
antllorized as by ordination to conduct Chrisitan worship,
preach the gospel, and administer the sacr aments."
'l hat is the basis of the definition. Now, would you say
tha ; both you and Bishop 1 [all fit within that definition 7
'l he Witness : 1 would, Judge, yes. And I would say that
definition fi ts the Epi scopal Church. ·whether it
page 7G r fits the Constitution and Statutes of Virginia I
don't know.
'I he Court: Now, under the Jaws of the church that we
ha,· - just discus~ec1, would you classify Bishop Hall as an
Ass istant Chief Minister or as a Chief Minister1
'I he Offices of Tns truction r efer to a Bishop to be Chief
Pas tor in the clJUrcJt.
T he Witness : 'I'he Offices of Instrnction are describing what
is a Bishop, what is a priest, and what is a deacon, ratl1er
tha11 where do you as1:iip;n him and put him to work, so to
speak. Just as we folmd that there were some pries ts just
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now that didn't have anything to do with a congregation, in
fact. I think if you move it over into that category, he is
Assistant Chief Pastor in that sense of the word, because
I don't think the Offices of I nstruction were defining what
his actual duties were.
The Court : ·when you go away on this leave or at any time
that you J1appen to be away for a six-month period, does
be become the Chief Minister 1
The "'Witness : vVh<:m I go away, he will. There isn't any question about that. If that authority, either by
page 77 ~ Canon law or by my act and request, is not dele:sated, in certain ar eas such as the signing of
documents, perhaps even legal documents that inYolve ciYil
law, he couldn't sign them unless he had become the ecclesiastical authority. But during my absence, he could sign them.
The Court : During your absence for SL'{ months or more,
I beliYe you said 1
The vVitness : Yes.
The Court: Tn carrying out his duties as Bishop Coadjutor and Bishop in charge of the mission churches and the
missions, does he go to mission churches and missions and
preach at any time 'l
The Witness : Yes. He regularly goes to them. But he does
not exclnsively go to them. Because we actually set up rotation between the three Bishops. And we all go within rotation to all of the churches regardless of who has the specific
au thority over one.
In other words, I will go to a mission church, and Bishop
llall will go to St. Stephen's or St. Panl's just in rotation
this way and preach and conduct services there.
The Court: But as I understand it, Bishop Hall has exclusive jurisdiction in the mission churches and
page 78 ~ the missions 1
The ·w itness : That is correct.
The Court: As to these, he cannot even be overruled by
you1
The \Vitnc~s : That is right. He would call and appoint
new ministers to those churches. He wouldn't need to consult me. He docs, but he wouldn't need to.
The Court : Can you give me a little better de"!lnition
of a Dioce::;e1 In other words, can a Diocese be said to consist of communicants as a parish can 1
The Witness: Yes. But the Diocese, as I understand it
Judge, h~s _to be defined in t'i':o ~vays . It is the responsibility
of the J.0p1scopal Church w1thm a geographical area. In
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other words, you are defining it geographically. The other
is that it is a body of p eople who are the members of the
EJ tiscopal Church within tha t geographical area under the
he1d ministry of the Bishop.
I'he Court : So, it has a double meaning 1 It is a geogra·Jhical area, but it embraces the communicants of all the
cb:1rches in this geographical area?
' I'he Witness : Yes, sir.
' I'he Court : So, the Diocese is p eople too ?
'l1he Witness: The Diocese is very defmitely
pa ~e 79 ~ people, yes.
The Court : Do the duties of the Bishop Coadjn I or include ministering to the people in this geographical
ar• ~a ¥

'rhe ·witness : Yes, sir.
~rhe Court: Not only in the way of preaching to them but
ad·,ising with the ministers and that sort of thing?
' rhe Witness : Yes, sir.
~:.'h e Court : I have no f urther questions.
Do counsel have further questions ?
Mr. IImnricldJOuse : I have none, y our Honor.
Mr. Wimbish : No, sir.
' :'he Cour t : Does either counsel wish to have the Bishop
r er ain here 1
Mr. Humrickl1ouse : H e may be excused if he wants to go.
I v·a s hopin ~ my client wouldn't leave.
~2he Conrt : We will be happy to have you stay, Bishop.
I rather f rom what Mr. Humrickhouse says, he would prefer you to stay.
Mr. Humricld10use: He may be r eleased if he wants to go.
~.~he

·witness S tood Aside.

page 80

~

Mr. Humrickhouse : Mr. Palmer, please.

1}RNEST HOLCOMBE PALMER, being first duly sworn,
wa ; examined, and testified as follows:
DIRECT EXAMINATION
By Mr. Humrkkhouse :
q. P lease state your name and present position.
J. • Ernest H olcombe Palmer. I am the Administrative Assis· ant to the Bishop of Virginia.
Q. As such, do you assist the Diocesan Bishop, Bishop
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Gibson, as well as the Coadjutor Bishop and the Suffragan
Bishop ~

A. I do.
Q. :.\fr. Palmer, does your office handle 0e details of acquisition of real estate and so forth for the Dwcesd
A. It doe:>, yes.
Q. Of course, in consultation with the Chancellod
A. That i.s corred.
Q. Mr. Palmer, after Bishop Chilton was consecra~~d
Bishop Sn1Iragan, he moYed to the northern part of Ylrginia, did he not ~
A. That is correct.
page 81 r Q. Did the Diocese purchase a home for him 7
A. The Diocese did purchase a home for him at
308 Vassar Drive, Alexandria, Virginia.
Q. And in whose name docs the title stand ¥
A. The title stands in the name of the trustees of the
Diocese.
Q. And at the time, was it placed on the tax rolls or was
it giYen tax -exempt status~
A. It wa!'> given tax-exempt status.
Q. How tlid you determine that, sid
A. I determined that by procedure. And I was advised
by attorneys in the City of Alexandria of its tax exemp tion.
Q. For what purposes is it used 1
A. It is used as a resi<lence of the Bishop Suffragan as
a minister of the Diocese.
Q. Mr. Palmer , you have r eceived the statements for taxes
due for 1967 and 1968, and the question of assessments have
come through your office, have they not ?
A. That is correct.
Q. And they have not been paid 1
A. They have not been paid.
:Mr. Humrickhouse : No fu rther questions, your Honor.
page 82

r

CROSS-EXAMINATION

By Mr. Wi!Ilbish:
Q. \iVho are these attorneys that you said you received
information from in Alexandria 1
A. The Diocese used an attorney in the purchase of the
residence in Alexandria. And at the same time, we made
application through this attorney with the City of Alexan-
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dri 1, who gv.ve the tax exemption. And I was notified of the
act on of tlw City of Alexandria by our attorneys.
] [r. Wimbish : I have no fur ther questions.
'J 'he \iVitnef's Stood Aside
'J 'he Court : I failed to ask you, Bishop Gibson, one ver y
im]1ortant Ciuestion. I would like for you to take the stand
aga in, please.
I I SIIOP ROB I~ RT F . GIBSON, JR., resumed the stand,
anc testified further as follows :
REDI RECT EXAMI NATION
'I he Court : I am not sure you can answer this questior , but I would like to ask i t and see if you can.
'I'he \iVitness : 1 will try, your Honor.
The Court : Ar e you familiar enough with the
page 83 ~ structure of the Catholic Chur ch and the Presbyterian Church to say how a Catholic Diocese and
a I r esbyter y com1Jare in function with the E piscopal Dioces< ~
rr he Witness : They compar e very favorably with an E piscop.tl Diocese. In the Ca tholic Diocese, the Bishop has mor e
con:plete a uthori ty over both the congregations and the other
min isters that arc tmder him than in an Episcopal Diocese.
But the gc·ner al flow of the structur e and r elationship is
ver• sim ila r .
lit the Pr~sbyterian Chur ch, a Presbyter y is almost always
a m1ch sma11er body in i ts geographical area. So, it shouldn't
be compared with a diocese in that sense. And its structure
is t he same excep t that it has no minister designated p ermar ently as the head man. It would get a presiding officer ,
a moderator, on an annual or some such basis over i ts
gov lrning body, r ather than having one per son who is p ermar ently in that position. But the gener al authority in all
thrEe churches would flow through the same channels, through
the ·arne strnctnrc.
T e Court : W ell, as I undcr s tand i t, a Presbyter y is made
up l)f the eld ers and the pr eachers in-well, in our church,
it would be the dioeesan area .
The ·witness : Yes.
pag•l 84 ~
The Court: VV11at I was going to ask was this :
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rs that eomparahle to the Council of Virginia in
the Episcopal Chur0h 7 Is this the governing body'
The ·w itness : More nearly analogo us would be the Synod
of the Pre::;bYterian Church U. S . in Virginia, which would
be set np as ·a council or a convention or a governin,!? ~~ely
making the laws. 'Ihe Presbytery would be a subclivlslon
1mder this, which really is not analogous.
The Con rt: Are you saying that a Presbytery is a small
diocese~ T mean is this a f avorable comparison or a valid
comparison 7
The ·w itness : I n a way, yes. The Hanover P resbytery,
which would be the immediate one right here, would be an
organizatio.YJ. Ycry much the same as the larger Diocese of
Virginia but with le;;;s autonomy and less authority.
A diocese is the essential clnncl1 unit in Catholic polity.
The diocese is the essential unit, although it has authori ty
aboYe it. 'J'he Synod would be the essential unit in the Presbyterian Church rather than the Presbytery, if I understand
it correctly. So, you can 't qnitc weigh the two things.
The Court : Thank you, sir.
page 85 ~ Mr. \Vimbish: May I ask one more question ~
The Court: All right.
RECROSS-EXAMINATION
By Mr. Wimbish:
Q. You said no permanent head man . That is the distinction you make 1
A. The distinction between what you would call a Presbyterian form of governm ent and the E piscopal form of
government is that they have no one p erson as Bishop. They
perf orm the Bishop's function eith er as a group which meets
or they choose one person from time to time to perform it.
Q. As opposed to the Episcopal Church 1 And you are the
one per son f
A. Yes.
Mr. Wimbish : I have no further questions.
The Court : Let me ask you one more question. Would you
consider a Pregbytery a religious body'
Th e 'Witn ess : I would.
The Court: That is what we are driving at.
The Witness: I would very definitely.
The Court: How about a Catholic Diocesef
page 86 ~ The Witness: I would, yes, sir.
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The Court : Thank you, sir.
Mr. Wimbish: That is all.
Mr. Humriekhouse : That is all.
~l'he vVitness Stood Aside
Mr. Hnmrickhouse: The petitioner rests.
Mr. Wimbish : Your Honor, I don't think there is any need
to make any type of motion to strike here. I don't think it
is appropriat(! her0..
~'he Court : Let's take a short recess before we start.
lrote : At this pojnt, a shor t r ecess was taken.
Hr. Wimbish: I call Mr. Chandler.
IaCHAHD A. CHANDLER, being previously sworn, was
examined, and testified as follows:
DIRECT EXAMINATION
By Mr. Wimbish :
(J. I believe you previously stated your name and position 1
i . Yes, sir.
Q. How long have you been employed as the
pare 87 r Assessor of the City of Richmond 1
A. Since 1956.
~J . At the Ume t.he assessment was made on the property
kncwn as 11 River H.oad, were you the Assessor?
.L. Yes, sir.
~~. And you wer e acquainted with it?
.A. Yes, sir.
~. Mr. Chandler, you have heard the testimony here today
con;erning the characteristics and the duties and so forth
of 1he Bishop Coadjutor. Were you basically aware of these
duttes when you were asked to give exempt status to this
property?
A. Yes, sir, generally.
c; . How did you get that information 1
A.. Well, frankly, I inquired ·with some Episcopalians. It
ha_rpened that some of the Assistant City Attorneys at that
tim ~ were Episcopalians. And they did basically some of
tha·~ r esearch for me. Mr. Humrickhouse also informed me
to :t great extent as to the duties and generalities of the
Bis rtop Coadjutor.
Q. As Assessor, t ell us whether or not you are called upon
with any frequency to make exemptions in situations like
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this or situations similar to this. Can you recall a comparable instance in another religious sect 1
page 88 r A. Denomination of perhaps head of the church
at large as opposed to a local congregation '
Q. Yes, sir. Just generally.
A. We had on e such, sir. It was a District Superintendent,
who occupies, as far as we could determine, a similar position to the Bishops, if that is a correct word, of the Methodist Church. They purchased a residence at 3301 Barton
Avenue. And at the time of the purchase, they asked us was
this type of property entitled to exemption. And we examined
that case and informed them that we did not think that the
District Superintendent's residence was entitled to exemption under Section 183(b).
Q. \;vha t r esulted from this ?
A. They let the matter drop right ther e.
Q. I s this on the tax rolls right now1
A. Yes, sir. Well, it has since transferred. It was ne\er
r emoved from the tax rolls.
Q. You have heard the testimony concerning the status of
the property known as 906 Park Avenue in the City of Richmonel. Would you just comment generally on that for the
Court as to what you know about it?
A. We traced it back as far as 1905, which seemed to be
some year that was mentioned. And in th e land books over
the archives of the State Library, apparently it
page 89 r was on the tax rolls and listed as such in 1905.
Then there wer e some transfers from a Mr. Williams to a Mr. B. S. Hume, and ultimately to some trustees
of the property for the Episcopal Church.
In 1906, 1t was listed in these trustees' names, but no value
was assigned.
In 1907, it was also listed but no value was assigned. This
would indicate that the property apparently was not taxable.
From 1908 to 1930, there is simply no trace of it at all in the
land books.
We have some r ecords on microfilm wher e there is a r ecord
of the property from 1922 to 1930. Ther e was a pencil notation that assigned a value to it. Normally, when you see this
pencil notation on one of these old property cards, the nota~
tion of figures would indicate that it was taxable. But it
certainly is not clear, inasmuch as we cannot fmd it listed
in the land books over in the archives.
So, from 1922 to 1930, there is one record that indicates
some taxing authority at that time was aware of the property and had assigned a value to it.
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E-Iowever, it cloef; not appear anywher e in the land hooks
or the official tax rolls over in the State archives.
[ n 1931, it clearly appears in the name of the trustees of
the P rotestant Episcopal Church as taxable. And
page 90 ~ fr om 1931. on, it was taxable. It was ultimately
~ old, I belieYe, in 1941 to an individual.
I rhe Conrt: Are you saying it was taxed during the years
19.!1 to 1941 1
'['he Witness : Yei:. sir.
' Che Court : You S<lid it was listed as taxable 1
'Che vVitness: Yes. sir. It was definitely taxable.
:\Ir. Humrickhouse : \ Ve will stipulate that it was taxed
af1er 1927.
'['h e Court: Mr. vVimbish, do you mind if I ask this just to
clarify it1
:\l[r. \Vimbish: No, sir.
'['he Court: At what point did Bishop Brown vacate the

pr· ~mises1

:1Ir. Hnm rickhouse : 1927.
:V.I:r. Wimbish: H e died, didn't he1
:1Ir. Unmrickhour-e : Yes, sir.
' Che Witness : If it was taxed from 1928 to 1930, tl1ere is
simply no record of it. Like I say, from 1908 through 1930, it
jm t disap]Jeared f rom existence in the land books. It appeared again in 1931.

Q. (By 1Ir. Wimbish) Mr. Chandler, getting
away from 906 Park Avenue for the time being,
let me ask you this question: The individual EpisCOI•al churches in the City of Richm ond who own homes either
ow.1ed by the Diocese or owned by the individual church and
ha"e ministers of such church residing in the property that
is qwned by the individual or the Diocese or the trustees, do
yoH exempt this pNperty fr om taxation 1
.1 L Yes, sir. vVe consider that a parsonage or the residence
of :1. mimster of that particular chnrch. And we believe that
is d early exempt under Section 183 (b).
q. nir. Chandler, let me ask yon this question : Would you
tell the Court basically or generally how many differont denm ninations in the City of Richmond ask for tax exemption
of ?roperties? Do y ou know that 1
..ll. I~very denomination we have.
(l. Do yo'J have any idea how many different ones there1
ll. I have never actually totaled the number of denominapa,~e
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tions. But I believe Ricl1mond has ever y conceivable denomination that ex ists.
Q. \¥ hat is the administrative t r eatment of applications for
a denominati0n f or tax exemption basically~
A. \Ve require them to file application and to show why
they believe they eome under one of the proYisions of Section 183.
enerally, they try t o qualify "tmder
p age 92 ~ Section 183(b) or Section 183(e) . And we ask
them to support their claim of exemption. And
then we exami ne i t and normally inspect the property to see
if i t meets the test of use.
We examine the ownership to see if it meets the 1est of
ownership. And if there is some reason that we cannot find
that it comes under 183(b) or 183(e) , we then ask the CHy
Attorney. And the City Attorney is plagued, I am sure,
with my constant requests for them to determine whether
something qual ifies legally.
V•l e wait upon the advice of the Law Department. And
after our cxm nination and with our legal advice, we will tl1en
notify the applicant as to our decision as to whether it was
for exemption or not.
Q. Since the opinions of the City Attorney arc a matter
of public r ecord, could you tell the Court whether or not the
City Attorney has ever advised you to exempt a reside11ce
similar to the residence here discussed ~

a

Mr. Humric:khouse : I object, your Honor, on the basis that
the ach·ices of the City Attorney are not conclusive upon the
Assessor, nor do they show th e n11mber of instances in which
he has been asked nor by whom. They may be matter s of public r ecord, and one City Attorney may have adpage 93 ~ vised one way and one another. But we don't
think it is reJeyant to this issue. H e certainly advised them not to give tax exemption in this case. V\Te admit
that.
Mr. V\Timbish: I think Mr. Humr ickhouse, by illustrating
the property at 900 Pa rk AYenue, has attempted to get into
perhaps an ac1ministrative interpretation and to argne t hat
the admi nistrative interpretation may have been in the past
to exempt pr opPrty. Bnt i t has now come out that that is
only the r esid ence of a Bishop, not the residence of a Coadjutor. And we wer e simply asking Mr. Chandler if he ltad
ever been advised.
:Mr. Ilumrickhouse : [f you are asking Mr. Chanclier, I
haYe no objection.
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Mr . Wimbish: I am asking him if the City Attorney has
ev ~r advised his office since he has been there.
~1r. Humrickhouse ; Then, I have no objection. I thought
he was going back.
:\lfr. Wimbish : No, sir. We have no idea what went on back
in 1906.
'['he Court: All right. Proceed, Mr. Chandler.
'!:he Witness : Since 1956, definitely there has never-we
l1ave always believed that it was a local congrepa ~e 94 r gation's property. \V" e have never been advised
by the City Attorney that the home of some officia t of the church at large was exempt.
~ : have even gone back and traced the City Attorney's
op.nions since they have been printed.
j ~r. Hum1:ickhouse: I object to t his.
~ ~he Witness : It is a matter of my research, sir.
Mr. Humrickhouse : I object.
~~he Court : vVhat is the basis of the objection ~
Jllr . Humriekhouse : It is hearsay evidence. And the opinion s are not in Court.
~:he Court: I really don't think the opinions of the City
At" ;orney of other property are pertinent unless we know
that they are comparable properties.
~:h e \Vitness : T hey ar e guidance to me, sir, to see what
ha~ been the line of legal thinking. In other words, I can't
rm . to the City Atl orncy ever y time a legal point comes up
if ] can :find an opinion that touches on the point.
'1 1he Cour t: Of conrse, the applicant has put into evidence
as to the tax exemption comparable property. But I think
ym . have got to show tha t any testimony you give relates to
comparable proper ty.
pa~;e 95 r
Now, I am not in a position to say whether the
Assistant Superintendent, for instance, of the
Me thoclist Church is a comparable officer. I don't believe
y01 . are either.
~'he WitneRs: Only insofar as I am advised by the Methodis ;s that they think that the District Superintendent is compal able to thf Bishops in other denominations. I am no t a
stu lent of the Methodist r eligion.
~'h e Court: Tl1e objection is sustain ed.
~ !· (By Mr. vVin1bish) Ur. Chandler, would you commtnt
on ;he property upon which t he Catholic-! guess it is either
the Bishop or the person ·who is the head of the Catholic
Ch1trch in the Richmond area, Bishop Russell I believe it is
res: des now in its tax exempt status, if any ?
'
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A. He resides in Sacred Heart Cathedral. This is the home
of the BisJ10p of the Catholic Diocese. The Sacred Heart
Cathedral is exempt. We cannot find a way to- in thinking
about it, because I was asked how we treated the Bishop of
the Catholic DioceEe, I can't r eally find a way to carve his
residence out of the cathedral. It just so happens that
Bishop Russell is the minister or the pastor of Sacred Heart
Cathedral, as is Mr. Purnell Bailey of H.eveille Methodist.
The Catholic Bishop is the local pastor of a
page 96 r Cl:'t11edrul. So, with those two things in mind, I
can't say that the Catholic Bishop 's r esidence is
exempted as such. 1t is kind of difficult to go into the Cathedral and carve out his living quarters.
And on top of that, he seems to be, as I understand their
organization-or he is the pastor of the cathedral, as is a
parish priest the pastor of that local church or that parish
church.
Q. ·w ould you ju&t, in summary, tell us whether or not during your thirteen years as the City Assessor-tell us whether
or not you have exempted the head of any church or religious
body from taxation 1
A. No, sir. There has been no exemption of the head of the
church at large, his living quarters, or any assistant to any
head. It has always been th e minister or the pas tor of the
local congregation.
Q. I will a.;;k you one other question. Have yon ever exempted the assistant to the head of any church or religious
body~

A. No, sir.
Mr. Win1bi sh: Your witness, sir.
page 97

r

CHOSS-EXAMINATION

By Mr. Humrickhouse:
Q. Mr. Chandler, I have just a few questions about the
Roman Catholic Bishop. When you say he lives in the cathedral, you mean he li,es in the cathedral, a closed-in house that
is used as a r esidence, don't you 1
A. I have not been in the Bishop 's quarters. But in my
investigation, I understand that his home is a part of the
cathedral insl?parably.
Q. What did your investigation consist oH
A. Well, I didn't personally drive by there. But in inquiring, ·we understand that the home and the residence of the
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Bishop is an integral part of the cathedral. Like I said, if
it was separableM:r. Wimbish : I obj ect to tl1e introduction of any map.
~.fr. Humrickhouse : I haven't offered it yet.
The Witness : If it was separable, it would be clearly
marked of-f and say these are living quarters and has nothing
mt~re than Jiving quarters, and that he holds no service or
co 1ducts no bu siness there. If it is separated in that nature,
I am stilJ confronted with the fact that he is the
pa ge 98 ~ pastor of the cathedral. H e is the local minister
of the cr.. thedral.
~ · (By :Mr. Hnmrickhouse) Would you mind just answering my que::;tion and not arguing the case 7
A.. I am not arguing the case. I am just answering your
qu estion .
~ · My question was : Did you inspect the premises 1
:\... No, sir.
~ . How did you determine that it is a part of the cathedral.
W 1om did von talk with?
!\. Well, ·ove1· t he years, from time to time, we have talked
to the Chancellor.
~{r. Wimbish : ·what is the status of this before we go any
fu ·tl1 er? Are you introducing- it ~
rhe Court: I s t1u s something you drew1
Hr. Humr ickhonse : 1t is something we drew from his r ecor.l. We copied his r ecor d.
rhe Court : I don't think the Court can allow this in evide 1Ce .
: ~[r. Ht1mrickhouse: I haven't offered it yet.
I rhe Court: I was just ruling before you offered it.
:Ur. Hnmrickhon se : I was going to ask him if
pa ?;e 99 ~ ne was familiar with it. He said he wasn·t. So,
certainly I can't ask him about it.

~~. (By Mr. Ilumrickhouse) You can separate pr operty at
th< cathedral if its usc is part for non-religious purposes and
pa rt for religions purposes, can't you 1
. \. In a cat],cfral, sid
~~. At the ca thedral, yes .
. \ . As a matter of fact, the question has never arisen. I
ha 1e never even thought about trying to say what part of a
ca1hed ral, which is a house of worship, is devoted to non-
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religious activities. I assume a cathedral, by its very nature,
is all religions.
Q. Do you know how many bedrooms there are~
A. 'o, sir, I don't.
Q. You don't consider them religious ?
A. K o, I guess not. I frankly-the very nahue of the
thing, if any Bishop lives in a church, I assume he has got
a bedroom. But i f j t is an integral part of the church, I
assume it goes with it.
Q. S uppose they ran a hook store there for profit. vVonld
you tax that~
A. Y cs, sir, we would, because of our experipage 100 r ence wj th the Mayo Memorial Building.
Q. A~td you can separate r ooms and tax them '
A. Yes, sjr.
Q. But the location of the property does not mean it is taxexempt ~ It is the u sc, isn't it ?
A. Yes, sir.
Q. The Bishop of the Roman Catholic Diocese uses certain
of thj s property as his residence, doesn 't he ?
A. As I tmderstand it, yes, sir.
Q. And you give ltin1 exemption because he is the local pastor, not because of its u se?
A. That was one of m y considerations, yes, sir. The question has not come up. But in reflecting on it because of your
question, in correspond ence I did go into it to that extent,
and I concluded that I could not change anything that had
happened before br~cause the decision had been on the basis
of a local pastor. At least, that was my decision.
Q. You don't know what the decision was when they
granted the exemption to the Roman Catholic Church at
Sacred Heart Cathedral, do you ~
A. No. Do you m ean the or iginal decision 1
Q. Yes, sir.
A. No, sir. I only know what I concluded.
Q. And t here has been no attempt to place it
page 101 r on the tax rolls, to your lmowledge?
A . No, sir.
Q. So far as you arc concerned, it is properly tax-exempt
propcrty1
A. I am satisfied it is, yes.
Q. Tho residence of the Homan Catholic Bishop~
A. Yes, sir.
Q. Of the Diocese of Richmond~
A. Yes, sir.
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Q. Now, in connection with your decision, sir, yon menti< •ned the Mayo Memorial House. You have been overruled
b) the Courts in your conclusions r egarding tax-exempt
st:ttus, have you not1
A. Yes, sir. The question of administrative headquarters
ha s come up twice, I believe. And the Courts have concluded
th :tt admi11istrative headquarters of the chur ch at large
came under fl ection 183 (e).
Q. And also the rruestion of the nature of the body claimin.~ the exemption has come up, and you have been overruled,
haven't You1
A. In -what manner, sir'l
~ . In the Hanover Presbytery case.
A. The Hanover Presbyter y case, as I r ecall it-and I did
participate in that-here again one legal aupa ge 102 ~ thority said that a church could not be incorporated. And I think the Court sustained tltat
point. The question there was co11ld a corporation own
clurches and, therefore, qualify for exemption 7 I believe
th.tt the Court ruled that a corporation could not be a church.
Bl.t they distinguished between "church" and "religions
bo :ly" and said that the Hanover Presbyter y, Inc. was a religious body and thereby these local churches that it held
bare legal titlE> to, as I under stand it, qualified for exemption.
B1 t her e a;;ain they were talking about local churches. That
w~ s all.
[n other words, they said that they would look behind the
bare corporate title to the Presbytery and woul d call the
Pi esbytery a r eligious body. And if they held title to a
lo< al church, then that still met the test of ownership. Ther e
w~ s no questi on about use.
~. Mr. Chandler, don't you know that in that case, the
qu ~stion of whether there was a local congregation or
w} ether ther e was a group of congregations was decided,
an :l you wer E> OYerruled ~
.!i.. I don't think we ever questioned that the profits invo .vcd- I don't thjllk t here was any question but that they
were local congr egations. The question, as I understand itan l it was primarily legal-was : Was the title held correctly 1
p a ~e 103 ~ Q. rrhe Court granted tax exemption ?
A. To the local church, yes.
1l To the Hanover Presbytery~
. ~. \Vell, they denied exemption to some of those properties
be1:ause they were not used for local congregational purposes.

Cudlipp, et al., etc. v. City of Richmond

63

Richa1·d .A. Chandle1·

There were three or four properties that the Court did not
grant exempbon to because they we1:e ;not used for .local congregational purposes. The remaml?g properties were
churches occupied by local congregations. And they were
granted exemption.
The Court: I thought the exemptions, the ones about which
there was no dispute, were properties that they were leasing
out to other people or not used for church purposes.
The Witness: That is right. They were not used by a local
congregation at all. I believe one of them -..vas vacant.
The Court : They were not used for church purposes at
all 1
The ·w itness: One of them was not used for anything, as I
recall.
The Court: That is the point I am making.
The Witness: I forget the use of these three
page 104 ~ properties.
The Court : As I r ecall, none of them was
used for church-related purposes.
The Witness: No, sir.
Mr. Htmlrickhouse: I have no further questions, your
Honor.
The Witness : They were all a church building. And the
claim was made for all of them. And we distinguished between those that were obviously being used for religious
worship by local congregations and the three that were not.
The Court : That case did involve the question of whether
the Presbytery was a religious body, though, as I recall, did
it not ?
Mr. Humrickhonse : Your Honor, I have the opinion here.
The Court: I han~ got the file.
The Witne~s : I belie\e some of the legal argument was that
the church or r eligious body, as in 183(b), meant one and the
same. And I tl1ink Judge Witt said that a religion::; body
could be incorporated while a church could not. Tt seems to
me he made a distinction between "church" and "religious
body."
The Court: I know that the Conrt has held
page 105 ~ that agents of the church can be incorporated
af; opposed to the church itself.
The Court: Are there any other questions 1
Mr. Wimbish: Yes, sir.
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REDIRECT EXAl\riNATION

B-1 1Ir. Wimbish :
·Q. Mr. Humrickhouse has asked you a question concerning
th e fact that you do exempt-or he admitted the statement
that you do exempt the r esidence of the Bishop of the
CLtholic Church in the Richmond area. And without qnalifica tion, I would like for you to explain why you exempt the
Diocese.
Mr. IInmrickhouse : I object, since he stated on crossexamination that he did not know when the exemption was
gi·,en and he did n0t know why it was given.
Ur. \Vimbish : I "rill rephrase the question.
rhe Court· I think this is directed to why the present
A:sessor~fr. l rmnrickJwuse : ·w hy he hasn't p11t it back on.
\Ir. \V.imbish : \Yity it is continued to be held as exempt.
hlr. Humrickhouse : No objection to that.
pa~·e lOG ~
Th e \Vitness : Tn re-examination-well, I still
say my first problem was deciding if a Bish op's
re~ .idence was taxable, then what about the Catholic Bishop'
.AJ. d I was immediately concerned with how I car ve out of a
ca· hedral the residence of the Bishop. And in inquiring furth( ·r, I also, in my investigation, found out that Bishop Russel l is the pastor of that church. So, with those two things in
mi 'ld, I concluded that the exemption of the cathedral, including the r<:>sidenr.e of the Bisl10p, was proper.
' ~he Court : Of com se, you have also demonstrated that
yo 1 can car vC> out of an ex0mpt building in the Mayo Memorial case.
'~he \Vitness : \Vell, in that sense, yes. A book store. A book
stc re and where a man sleeps seemed to me to be a little diffCl ent. 'J'hc book \vas a profitmakinp; thing. And the slec:-pinf quarters of a Bishop I don't imagine is profitmaking. I
don't know. But, anyway, 1 agree that we still wondered
""Kell, suppose his residence is on the back end of that big
lot that they own or the squar e t hat they own." Th en perha]>S it could be distinguished. But the next attack, you
might say, that was gin'n to me was "\\Tell, you
pa~;e 107 r have got to remember that he does conduct services or lte is the local mi11 ister." It seems that the
Bi~ hops in t he Catholic Church normally always reside in
a < athedral. And the:'-- are considered the pastors of the
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cathedral, just as in a smaller church the assistant local
minister is considered the pastor.

Q. (By :Mr. Wimbish) :Mr. Chandler, the question has com.e
up concerning a religion s headquarters as opposed to a r esidence of a minister from an Assessor's viewpoint. Would you
be able to distinguish a religious headquarter s from the
r esidence of a ministed If so, would you do so1
A. Admini~trative headquarters~
Q. Right. Such aH his Honor was talking about a few minutes ago. Mr. Humrickhouse said it has generally held t hat
the administrative headquarters of a church or religious
body is exempt.
A. Yes, sir. Well, it is true that the administrative headqnartcrs cer tainly of the .Episcopal Church and the Methodist Church and the Disciples of Christ and the Virginia
Annual ConferencP-well , there is another administrative
headquarters that has been concluded to be exempt under
Section 183 (e). In discussing the cathedral again,
page 108 r somebody brought up the fact that some of the
administration is carried on within the so-called
residence of the Bishop. They also have some administr ative
headquarter s directly across the street.
And this involved itself too in trying to separate what is
the administration headquarters of th e Diocese of Virginia
from the living quarters of the Bishop. But all of these
things just seemed to wash out, that there was no way in
the world to pull out the Bishop's residence. I didn't even
consider it worthy enough to ask for an opinion from the
Attorney on it.
Q. Can you distinguish this as opposed to a r esidence such
as 11 Ri \·er Road 1
A. \Yell, I certainly think so. Because 11 RiYer Road is a
completely sEparate entity. It is a home. Plus the fact that
11 HiYer Road is occupied by an Assistant Bishop. In my
judgment, an Assistant Bishop isn't a Bishop himself. I have
not been adv1sed that they conduct any atlministrative work
there. I am sure he is bound to have some. But that wasn't
the thrust of Mr. liumrickhouse's information that he gave
me.
hlr. \i\Timbish: I have no further questions.
Mr. Humrickhouse: I have no further questions.
The Court : In your interpretation of Section
page 109 r 183(b), do you feel that the Diocese of the
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Protesrant Episcopal Church of Virginia or the
G ttholic Diocese and the Presbytery-do you consider them
religious bodies within the meaning of Section 183 (b) 1
The Witness : I do now after Judge Witt's opinion.
The Court: So, your argument, when they ask for an cxenption for property such as this, is whether the person in
qt estion is a minister of the church or a religious body1
The Witness : I have always concluded-and my whole reseg,rch seems to pull itself that 'vay-and I have never been
ac vised otherwise-and there apparently are no court opinio 1s on it-that where they say the language is "residence of
th e minister of such church," it is always-at least, in my
m n d-the residence of a minister of a local congregation.
The Court: .Are there any other questions 1
Mr. Humrickhouse: I have no questions.
Mr. Wimbish: I have no questions.
The Court: .All right.
The Witness Stood .Aside.
pE ge 110

r

Mr. \Vimbish : I would like to call Bishop Gibson as an adverse witness.

BISHOP ROBERT F. GIBSON, JR., being previously
s"·orn, was examined, and testified as follows:
DIRECT EXAMINATION

B- r Mr. Wimbish:
'Q. H ow lon g have you been a ministerf

A. Since June of 1940.
Q. .Are you reasonably familiar with other r eligious dencminations in this gener al vicinity and in the United
S1ates f
A. I would say reasonably so, yes, sir.
Q. Would you t8ll us if you know of any denominations
th ;Lt have many ministers that maybe these people aren't ord2ined ministers but have many ministers that operate in
th :Jse churches or that conduct services or they do some type
of preaching or in some way participate in church services1
A. I am not sure l understand you.
Q. In other words, any type of r eligious denominationit doesn't make any difference whether it is a fragment
bodypage 111 r .A. Do you mean without being the minister in
a particular congregation f
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Q. Well, no. Even in a particular congregation. In other
words, is it possible that some churches would have ma?-y
people who participate~ That is, they would have many m~
isters in a chm·ch, even in a small church, a church of Chnst
or something like that1
A. Not in my understanding of the way we are legally
using the word "minister" here.
Q. No. I am not talking about ordained ministers. I am
taUdng about the people such as, for instance, Cassius Clay,
who calls himself a minister, I think Do you know of any
bodies that have wany ministers or many people who call
themselves minister s 1
A. The only one that I know that actually says it in this
sense is the Church of the Latter Day Saints, which we commonly call Mormons. They, in effect, say that they have many
ministers and that all of these people are ministers with
ministerial functions. And I do not know for a fact whetl1er
they are in Richmond and have an organization here or not.
Q. Is it true that a church could have many ministers
operating both on the local level and in the level of administration ~

A. Not in my understanding of the word as

page 112

r it is being used.

Q. I don't mean from a legal standpoint. I
mean purely from a r eligious standpoint.
A. I have been thinking and using the word "minister"
always meaning ordained minister.
Q. I am leaving off "ordained."
A. There are a good many religious bodies or denominations, or whatever you want to call them who attach the title
of "minister" to cer tain functions. They call the person in
charge of mn sic the Minister of Music and the person in
charge of edncatiou the Minister of Education, for example.
Now, unqm•stionably, ther e are denominations that use tl1is
terminology. And, therefore, in that sense, they have many
ministers.
Q. Do you know of any churches in the City of Richmond
in which the minister is not ordained ?
A. No, I do not.
Q. Even a fragment type of church ?
A. There may be such but not that I know of.
Q. In your studies of religion, what is an ordained minister, then ? I will ask you that question.
A. Well, p1imarily within the Christian religion-and you
do move off into another area if you move into Judaism or
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Mohammedanism, for example-but in the Chrisr eligion, throughout its entire histor y, a
man has become a minister by being set apart
in a service with prayer and with the laying on of hands,
imploring God to give hin1 bo th authority and grace to perfa: ·m this fm1ction .
.~ ow, every Christian body I know that has ministers does
this and so interprets this. The only possible excep tion is the
So ciety of Friendf', which we commonly call Quakers. And
tht:y would tell you they don't have any ministers.
~ ~- B eing ordained doesn't mean that a minister had to go
to a seminar y to complete his education and have a degree
conferred upon him ~
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-~- No .

tl Arc there chnrches around the City of Richmond and
tht: State of Virginia that you know of in which the minister or the minister s are now college-trained, so to speak, and
wlo have just simply go tten the call and are ministers1
. 'L I am sure there a re. I n fact, we can have them in the
E1 iscopal Church. Because the training wasn't what qualifie·l them. It was the ordiJ1ation.
: ~ow, in chur ches organized pur ely on a congr egational
ba:;is, such as the Baptist Church and other s, the ordination
an·l, ther efore, the authority to be a minister comes through
th e congregation r ather than from the larger
pa. ~·e 114 ~ r eligious body . ..t~nd there are a good many Baptist or congregational churches that have erda. ned a p~rs on with whatever qualifications were satisfactor y to th em, and he became the minister. And I would say
he was completely qualified under onr interpretation of
"rn inister."
(~. Isn't it true, then, that a minister could be ordained on
sh< •r-t notice if the congr egation decided he was qualified ~
_L I assvme tl1at is true. I don't know that. He certainly
coddn't with us. But ther e may be organizations where it
caH be done on shor t notice.
(l. I have one fin al question. \ iVill you concede that your
clmrch or most churches with which you are familiar can
ha··e many miJ1ister s-that is, a church or religious body ?
""' Yes. \Vhatevt~r· "many" means. I am not quite sure I
lmmv that. ~inltiple minister s, yes.
<l- Multiple mini sters, large number s of ministers ~
Jl... Yes. 'l'he church I belong to has 12,000. So, I guess
th2 t is manv.
q. Twelve thousand throughout the United States ?
Jl... Yes.
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Q. Of these 12,000, how many would you say are in capa-

cities other than as a preacher of a particular
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r ch nrch or the Hector of a chruch '

A. I wouldn't have accurate figures on that. I
could prodncc reasonably accurate figures in the Diocese of
Virginia, which is my jurisdiction.
Q. What is the percentage, sid That is what I am getting
at.
A. A third of onr ordained ministers are not actually in
charge of a congregation. That is, staying there and that
being their sole duty. Of that third, half of them are retired.
So, it wvuld be one-si'<th, I think, in the terms in which
you ar e asking. But we did bring out the point that a retired minister is still fully a minister from our point of view.
Bnt in terms of being employed and actively at work, it would
be about a sixth of the ministers that are directly under my
authority or jurisdiction.
1\fr. Wimbi::;h: That is all.
Mr. Humrickhonse : I have no further questions, your
Honor.
The Wib1ess Stood Aside.
Mr. Wimbish: I would like to call Mr . Chandler back for
one more question.
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RICHARD A. CHANDLER, being previously
sworn, was examined, and testified further as

follows:
REDIRECT EXAMINATION
By Mr. Wimbish:
Q. Mr. Chandler~ would you tell the Court what criteria
the City of Richmond uses to exempt the minister of a
church 1 And tell us whether or not this person has to be a
college graduate, ordained, or what have you.
A. Of co urse, first of all, the property must be owned by
the local congregation or by the trustees.
Q. I am talking about the residence.
A. The residence:~
Q. Right.
A. Well, the residence itself must be owned by the trustees
of the local congregation.
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I don't r ecall that we have ever looked to whether he was a
college graduate. But he had to be an ordained minister of
that local congregation and had to be the pastor of it.
Mr. Wimbish: That is all.
Mr. Humnekhouse : I have no questions.
The Court: Let me ask you one question. All
I age 117 ~ of our larger churches in Richmond have assistant ministers. I lmow in the case of my own
church, it is true. And I think it is true of the others.
Lssistant minjsters are furnished houses by the church. Now,
are these propertie~ that are used by the assistant ministers
tixed 1 Or an! they tax-exempt1
The Witness: Yon are not talking about the ones who have
a housing allowance who occupy their own quarters wherever
bey may wish~
The Court: No, I am talking about the ones who are furn ished a hom e of their own by the church. Are they taxe~empt1

The Witness: Yes, sir. That question came up, and we
questioned tJ1at with the Law Department a few years ago.
I ; came up in a case where one of our large churches acq uired an assistant pastor and purchased in the congregation's name a home fo r him. And they requested exemption.
'I hat gave us immediate pause as to how far this thing would
e ctend. vVe l1ave even J1ad churches ask us to exempt their
d [r ectors of music and their directors of the choir and their
d .rectors of education because they were ordained ministers.
VTe have drawn the line ther e. But the assistant pastor of
tl1e local congregation has been granted exempp =tge 118 ~ tion.
The Court : Are there any further questions,
gmtlemen1
Mr. Humrickhouse: No, sir.
The Witness Stood Aside.
Mr. Wimbish: That is our case.
Mr. Hurnrickhouse: We have no r ebuttal, your Honor.
The Court: Do you have anything further?
Mr. Wimbish: No, sir. That is our case.
The Court: All right, gentlemen. The Cmut is going to
take this case under advisement. I would be happy to have
a memorandum brief from you gentlemen if you desire to submit them. I won't r equire i t. What are your feelings about
tr.is, Mr. Hnmrickhouse ?
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Note: At this point, the Court and counsel discussed the
submission of brief::;.
Mr. Wimbish: Do you want oral ar gument on that dayV
The Court: I don't want oral argument 1.mless you gentlemen want l.o argue it. The Court will be happy to decide it
on the basis of briefs and the testimony I have heard here.
Thank you, gentlemen.
Note: At fhis point, the Court adjourned for the day.
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