





























































































































































































































































































































- M. Carty - Direct 124

/

July it was ‘a little bit crowded and we was hoping to get

gome more.
Q- Was it crowded on the 4th of July?
A On that year it was.
Q And that particulai night what was your

duty on the hump; what were you supposed to do? -
A To watch for the people who was coming
" down the slide and make sure they don't go so fast, and

also to make sure they don't clown around on the slide. -

Q Clown around?
A YeB', Bir.
Q And 1f you found them clowning around

what would you do?

A When they reached the bottom of the
slide they were told that if they were going back up on
the slide they better watch what they are doing in case
they do get hurt when they are coming down the slide
again and still clowning around that we won't be held
- responsible in case they do get hurt.

Q All right, Now, how about the speed

of people using the slide. What was your duty with
reference to that?

" A I1f they are going too fast I am
supposed to squirt water out of a ketchup or a mustard

squeeze bottle, a little bit of water to slow them down

—_—
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~T
.| onto the slide.
. Q Mr. Carty, are you familiar with sliding
,| down on that slide?
. A Yes, sir.
. - Q Do you do it yourself?
o A Yes, sir.
’ Q For how long have you been doing 1it?
R A For about five years.
. Q And how much do you weigh?
© A 1 weigh about 175 pounds.

" Q Mr. Carty,. are there times when the

w | glide 1s faster and are there times when it is slower?

" A Yes, sir.

" Q What are the factors which determine

'* | whether or not it is fast or slow or how it operates?

‘e A. According to how the person is sitting
7| in the sack at the time and how much wind is mostly coming
" | from the back and how much wax is usually put on the slide.
N Q Well, does the weather have anything

| to do with 1it?

" A Not much.

o Q Does the atmosphere have anything to do
with the speed as one is using the slide?
" A Usually moisture will slow it down but

not much.
) \.—.__
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M. Carty - Direct 126

Q How about humidity? Did that have
anything to do with 1it?

Yes, sir.

Q And the higher the humidity, what would
that do?

Slow down the ride.

Q Do some people come down the slide
faster than others? |

A Yes, sir.

Q . 1f a person leans forward and keep
thelr feet straight‘out and in contact with the slide is
that the slow or fast way of. coming down?

A It 18 kind of the slow way but it is
the safe way.

Q What makes people go faster on the
glide, Mr. Carty? |

A On leaning back and most of the time
raising their legs or pulling up on the sack itself too.

Q And pulling up on the sack?

A . Yes, sir.

Q Well, would the way in which the person

is dressed have anything to do with the speed of the
person using the ride?

A Yes, sir.

Q . How would that affect 1t?
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A Sometimes wool pants or kind of like
Levi pants or burlap will usually make it more slippery.

Q Levi type pants. Blue jeans?
A Yeah, blue jeans.
Q Would that make it méré or less slippery?
A _ More. '
Q Well, do you remember seeing Mr. Lehmann

coming down, or this gentleman who got hurt the night
of July 4, 1974

A I saw a person coming down Lane 4
real fast, ’

Q Coming down in Lane 47

A - Lane 4 48 the lane that he was coming
down on.

Q All right. Had that lane been waxed?

A At six o'clock.

Q And how do you know it was waxed at
six o'clock?

A Because one of the operators at the

time was waxing that lane right after we came back from
dinner.

Q And how is the lane waxed?

A The lane is waxed by a wax paper which
is placed under the sack of one of the operators to wax

the slide and he will slide down the slide like the
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/——

regular person to wax the slide, use the wax from the
wax paper which usually stay on the slide.
Q Well, does the wax always react the.

saﬁe way when it is put down on the slide?

A Not much.

Q Well, does the wax -~ ie.the wax
affected by temperature?.. - . ..

A Yes, sir.

Q All right. |1Let's say it is hot in

the afternoon, in the middle of the day. What will the
reaction of the wax to the slide be?

A Usually on very hot days usually it
will take maybe about four or five times to really get
the slide operating because of the heat of the sun which
usually melts the wax when we put it downm. _

Q All right. Well, then in the evenings
when the sun goes down how would the wax react to the slide?

A - You just need only one wax job in
the evening hours.

Q Are there occasions, Mr. Carty, when
the slide is so slow that people cannot come down?

A Yes, sir.

Q And what do they do if they can't come
down? What do you do to help them?

A Usually they walk down or they will just
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/——

&ait until we rewax the slide to see if the wax 1s wearing

off or if something else is wrong with the slide.

Q Now, the night of July 4 when
Mr. Lehmann was hurt, was the slide waxed after six
" o'clock?
) A Yes,, sir.
Q When was it waxed?
A At six. Right after we came back, a

little after six. ,
Q Was it waxed any more after that?

A No, sir.
Q Well, this Lane 4, was that used before

Mr. Lehmann got hurt?

A Yes, sir.

Q And when did the patrons start using
that Lane 4?7 .

A Right after six o'clock, right after
we came back from our dinner break.

Q And how many lanes did you have in
operation at that time? '

A Four lanes.

Q Well, was there any difficulty with

Lane 4 between six o'clock and nine o'clock when

Mr. Lehmann got hurt?
A No, sir.
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' Q Can you tell this jury how it was
: | operating? - Was it operating fast or was it operating

s | slow or normal or what was it?

. A It was operating kind of normal; normal
s | speed.
. Q . All right. Well, when you saw

7| Mr. Lehmann for the first time coming down where was he,

* | Mr. Carty?

. A He was just getting off the first hump
'° | rather than at the top part.

" Q And what did you notice about him?

” A He was;starting to lean a little bit

" | back at the time.

14 Q What did it appear to you he was doing?
1 A At first it looked like he was getting
' | ready to raise his legs to do like most of the other

" | people usually do on the 'slide, but he looked like he was

1 a little bit scared at the time.

* Q Well, then what did you observe him do?
**| Did you watch him as he came down? - -

“ A Yes, sir.

N Q And what did he do?

" A Then he kind of 1ike leaned back and

24

looked like he was reaching his hand out to try to grab,

maybe one of the other lanes to slow him down.

\.
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Q All right. And when he did that how
was he sitting up? Was he leaning forward or was he

straight up or was he leaning back?

' A Leaning back like‘on a laying position
where his feet were starting to go up. ‘ |
Q All right.,. And when he did that what
happened to his speed?
A His speed increases.
Q And then what did you observe about

him as he continued on down? Tell this jury if you would.
A He started coming down a little bit more
faster and I was timing myself really to get close to the
lane that he was coming down to squirt the water down but
before I could get there with the water he went flying
right past me.
Q Well, when he went past you was he

still in contact with the slide or was he above the slide?

A ‘He was about a few inches above the
gslide. .
Q Well, if you had gotten there and had
put the water down would it have made any difference?
A Not much. - He would still kind of been
flying, ‘
- Q When he went past you what was his

position? What did you notice about him?
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—
A He was laying down.
Q Can you show us in that chair there?
A Laying straight down. His feet was

up and his hands was not holding onto the sack at all,

(Illustrating)
Q They were not? - .
A (Witness shaking head negatively.)
Q What did you observe about him after

he went past you, Mr, Carty?

A He went past me and he came down on
one of the rubbers that divide tﬁe lanes real hard, and
after he hit that he turned onto his stomach and went
sliding all the way to‘the carpet.

Down to the carpet?
The carpet of the ride.
What did you do?

> O > O

I gave the signai to the ride operator
to stop the ride and I went running down to the bottom
of the slide where he was. He was flat on his face and
Just checked to see if he needed any assistance because
some people usually act like that and usually just get
up and try to walk around. I wanted to find out if he
was okay or if he could get up or anything. And one of
my other operators went and telephoned the office.

Q Well, did the slide get shut down?
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|
A Yes, sir, it did,
Q Right then?
A Right then.
Q And for how long was fhé ride shﬁt down?
A Until the ambulance left..
Q Did anybody else come.down that slide

after Mr. Lehmann got hurt?

A The instructions to the people at the
top were to remain at the top, but we don't know for
sure if any other people came down, but I know I did

shut down the ride.

Q Well, can you tell the jury that nobody
else came down?

A Nobody else came down.

Q Are you sure of that?

A I am sure of 1it.

Q Well, {f you don't remember Mr. Lehmann,

do you remember the lady who was with him?
- A Not offhand, sir, but I remember she
was doing mostly the yelling for me to get the ambulance

and to not call the office.
Q She didn't want you to call the office?

A No, she wanted me to quickly phone in
our little house to get the ambulance, but that phone 1is

directly to the office.
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Q Well, was she yelling at you?

Yes, sir, as I knelt to the man.
Q What were your instructions from your
supervisors to do in the event somebody got hurt?
A To quickly call the office‘and usually
gsomebody in the park police will come and help us at the

glide.
Q All right.
A And usually somebody at the office

will call the ambulance. .
MR. RIXEY: All right, fine. Thank
you, Mr., Carty. Answer these gentlemen 1if

they have some questions for you.

CROSS-EXAMINATION
BY MR. KANTOR:
Q Mr. Carty?
A ' Yes, sir,
Q On this 4th of July you said that you
were a right bit busy? '
A Yes, sir, we was.

Q And understaffed at the ride?
A We had Ehe normal staff for that time.
Q Right.  But you were understaffed on
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that busy 4th of July, right?

A
Q

Yes, sir.

And as I understand it, your job on

the hump is to be there ready and available to slow down

the riders if they are coming down too fast?

A

Q
A

by Lane 4 right by
Q

do you recall?

A
Q

"alone?

A

Q
where you were on,

A

Q
A

Q
to Lane 8, Lane 12
slow them down?

A

LA

Yes, sir.

And where were you standing on the slide?

There were four lanes open and I was
the fence.

Okay. What four lanes were open,

Lane 4, Lane 8, Lane 12 and Lane 16.
Who else was on the hump? Just you

Just me.

Well, 1f you were on Lane 1 is that
Lane 17

It will be almost the end of the slide.
That would be Lane 1 then?

Yes, sir. |

If you were in Lane 1 how could you get

and whatever the other lane was to

Usually when I see a person coming

down I7§uick1y move towards the lane in case one of them
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/f

Q

A

Q

A

Q

A

Q
hand?

you squeeze;

> o > O P>

Q

A
Q
A

couldn't they?

which

l1ooks like is going fast and standing close to that lane.

So, in other words you run across all

these lanes to get to the lane that you want to get to?

Yes, sir, but I had to watch to see

nobody is coming down the slide at the same time.

Because they could knock you over,

Yes, sir.
And I am sure that has happened?
A couple of times.

And you have a ketchup bottle in your

Yes, sir.

Which i1s a little plasticlthing that

is very flexible, isn't it?

Yes, sir.

The same kind that you see in restaurants?
Yes, sir.

And that is full of water?

Yes, sir.

And all you have to do is sqﬁeeze it

and a squilrt of water comes out of it?

Yes, sir.
And it travels some distance, doesn't it?

I mostly try to aim it at the lane.
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Q Yes, sir, I understand that. But you
can squirt it -- if T were standing right here and I
wanted to squirt it I can probably squirt that bottle,

aim it at you and almost hit you, right?

A Yes, sir.

Q So it squirts a distance?

A Yes, sir.

Q Okay. About how many lanes? @ What is

the record, so to speak, of the lanes that you squirt.
standing in Lane 1? How far would that squirt reach?
All the way over across the Sky Slide itself?

A Not that far because my grip is not

as good like the others.

Q I sée. Would it go six or seven lanes?

A No, sir. I would say maybe three or
four.

Q Three or four. And you were standing
in Lane 1?

A Yes, sir.

Q Okay. Now, as I understand your

testimony you didn't sqﬁirt the lane because you were
going over to Lane 47

A I was getting close to the lane to make
sure I really squirt the water into the lane.

Q Right. Now, you testified that
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Mr. Lehmann let go of the sack, right?

A Yes, sir.

Q And where was he when hé let go of~the
sack? Where did you see him?

A Leaving the top, ffom the top part.

Q The top hump?

A Yes, sir. That's right after he left

the man that give.the instructions at.

Q Okay. That's not middle way down,
is 1it? That is all tﬁe way to the top?

A . All the way-to the top.

Q That is not close to the bottom. That
is all the way up on top?. - -

A Yes, sir.

Q . Didn't you previously testify in
discovery depositioﬁs in‘Mr. Rixey's office that he was -
midway down before he let go of thé sack?

A - He didn't completely let go of the sack
until about that far, sir.

Q Well, do you recall at that deposition
on September 8 in Mr. Rixey's office -~ you recall being
there?

| A Yes, sir.
Q And Mr. Rixey was present and I was

present at the time and there was a court reporter there;
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e

ybu recall that?

A Yes, sir.

Q Okay. And do you remember being asked
the question, ""When this man let go of the sack how far
down the ride?". Do you remember th#t? ‘

A It seems my statement at that time was

about ''close to middle way."
Q Okay, . But now you are saying up

towards the top?
A But "middle way" could either be close

to the top or close to the bottom,
Q Oh, I see. In other words it is either

close to the top or middle ways?

A Yes, sir.

Q But you are not sure; it can be either
way?

A It could be either way.

Q Okay. Fine. Was he coming down fast

at that point?
A Yes, sir.

Q And so he was coming down fast before

he let go of the sack, right?

&3 A He started picking up speed at the time

?¢ | when he was going down.

22 Q Right. When he was going down he was
JAIME & BROWNING ]_ 2 0
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M. Carty - Cross 140

picking up speed but he was going fast before he let go
of the sack?

A Yes, sir.
- Q Now, how long does it take to get from
Lane 1 to Lane 47 SR ."°‘y
A Depending, maybe about a few seconds.
Q How long?-. .. .
A Maybe a few seconds; a few minutes

depending on if there is nothing blocking my way. /
Q Was there anything blocking your way

on this occasion?

A No, sir.
Q Was anyone in your way on that occasion?
A No, sir. |

Q Was anyone using Lanes 1, 2 and 3 on
that occasion? '

A No, they were open.

Q - Okay. You were in Lane 1l; you were
standing in Lane 1?7

A Yes, sir.

Q So you just had 2 and 3 and in Lane 4
Mr. Lehmann was coming down?

A Yes, sir.

Q And you were standing tﬁere with the

bottle and saw him sort of on the top or maybe in the middle,

JAIME & BROWNING 1 2 1
CERTIFIED SHQRTHAND REPORTERS
COURT RLOCRTERS
NORFOLK. VIKGINIA

SEaltaio. R ek gl li o T T —r—y -t o e aale. - s o




‘M. Carty - Cross 141

1| 1it's all the same thing, coming down at a fast rate of

2 | speed? , Lo
» A- -~ Yes, sir. . .
4 Q Now, was there anything to prevent you

s | from squirting your bottle at that point?
o A Sometimes --
7 Q I am not talking about sometimes. I am

s | talking about --

» MR. RIXEY: If your Honor please, I
10 would like for him to be able to answer the

" question.

2 _ . THE COURT: Let us do it both ways.

' Answer the questions and then he can elaborate
14 on it. |

s MR. KANTOR: Okay, Judge.

16 THE WITNESS: Yes, sir.

' | BY MR. KANTOR:
'° Q Was there anything to prevent you at

** | that time from squirting your bottle?

“ A No, sir.
22 Q Okay. But you did not squirt the bottle?
2 A No, sir, I didn't.

ze Q And that's what you were there for?
23 A Yes, sir. He went past me fast before
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!
I could even squirt it,
Q Yes, sir, I understand that. And the
purpose of squirting the bottle and putting water on the
lane is to prevent the rider from coming down fast?
A Yes, sir. : !
MR. KANTOR: If I may have a minute, }
your Honor. ?
THE COURT: Yes, sir.
BY MR. KANTOR: ;
Q Now, in your job you work all three ;
positions, do you not? You take turns, and you also
work the top and then you also work the two humps? |
A Yes, sir, I do.-
" Q Okay. And you are in charge of this
'* | whole particular ride, or you were on that particular
71 occasion?
A On that particular occasion.
Q Now, you never had been given any
**| instructions to deny anybody from using that ride, have
* | you, unless they are drunk or unruly or somethiﬁg like
1 that?
' A Or under the age of eight years old.
s Q Under the age of eight. Okay. And
# it was your intention to squirt that lane as Mr. Lehmann was
JAIME & BROWNING . : 123 .
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coming down, wgsn't it?
A Yes, sir.
Q | But you never gdt around to it; you P
never did 1it? |
A My judgment at thai time was not as
quick because we were very busy and I was mostly very tired.
MR. KANTOR: I have no further questions.
MR, RIXEY: That's all we have of
Mr. Carty.
THE COURT: Do you gentlemen require
Mr, Carty for any purpose?
MR, RIXEY: No, sir.
THE COURT: . I will excuse Mr. Carty.

Mr. Carty, you are excused, You may leave or
you may have a seat in the courtroom.
16 MR. RIXEY: Your Honor, I call
; 17 Mr. Miller back to the stand, please.
' THE COURT:  All right, Mr. Miller.
% 19 MR. RIXEY: Before he takes the stand,
zo your Honor, I would like him to go over and
® play that tape now. I understand that machine
22 is working.
= THE COURT: All right, x
24 THE WITNESS: Your Honor, I just '
| ze grabbed a machine. It is not necessarily the one ;
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M. Carty - Cross 144

that was used at the time.
THE COURT: All right.
(Whereupon the tape-recording was

played as follows:)

Smm——

"For those who aré about - to ride the
thrilling Sky Slide, please listen and follow
the instructions very closely:

"When you reach the top of the slide
the operator will assist you and tell you
exactly what to do. As you come down the
slide lean slightly foirward and hold onto the
sack and do not let go for any reason. Do
not turn around or rock back and forth as
you are coming down the slide. Follow all
the instructions very closely and have a
wonderful slide." ' .

MR. RIXEY: Fine.

~=-=-000-===-=~
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RICHARD MILLER, recalled, as a witness on behalf

of the defendant, having been previously sworn, was examined
and testified as follows:

| B

.'l'

REDIRECT EXAMINATION (Rec.) . .
BY MR. RIXEY:

Q Mr. Miller, that voice on the tape,
whose voice was it?

A That is my voice.

Q And is that the tape played continuously?
Was that your testimony?

A Yes, sir, as long as the slide is
open that tape is played.

Q Tell the jury, if you would, Mr., Miller,
please, sir, the effect that humidity has on this slide,
and wax and moisture and that sort of thing, would you,
so we will have a complete understanding of it.

A The higher the humidity in the air the
slower the ride will operate. If the slide is waxed
during the day and the sun is hot the ride will come to
a complete stop and we are forced to put water on the
bottom of the slide to cool the slide to enable it to go.
The speed of the slide can be and 1s affected as rapidly

as the atmospheric conditions change. We can be having
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trogble one moment.getting the people to slide and a slight
change of direction of the wind will. immediately meke it
very fast.

Q .All right, sir. . Now,: what
instructions did you give to your employees at the ride,
at the slide in 1974 as to what they were to do when and

1f somebody got hurt on the slide?

A Their instructions were to immediately
notify the office through an intercom which is located
at the slide and we would send somebody down there
immediately to investigate and so that we would have the
information in the event that an ambulance was required.

Q On this particular night wasg there any

delay in getting someone to the slide? ;
® A The delay was the crowd in the park.

'* | It took her some time to get from the office to the slide.
17 Q What is your afrangement-with the

' | police department as far as an ambulance is concerned?

* A We must have the information as to how
** | badly the person is hurt as to whether or not they will :

send an ambulance. Oftentimes they will send a car,
| a squad car first to have an officer investigate to see

**| if there is a need for an ambulance. I don't know

* | whether an officer showed up at this particular time or not.

' Q You said "oftentimes." Do you have this
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type of injury often on this slide? ;

A No, we do not have them often on the
slide, but it is for any accident that might happen in
the park at any time. We are still required to have the
same information for the police before they will dispatch
an ambulance. r
Q Is that the reason the lady had to go

to the scene before you could go for the ambulance?

A It is.
MR. RIXEY: All right, thank you,
Mr. Miller.

That is all I have. Answer Mr. Kantor.

RECROSS EXAMINATION (Rec.)
,
BY MR. KANTOR:
Q Mr. Miller, as I understand it then,
you left it to the judgment of your employees at the
~slide whether or not the man is going down too fast, to
try to slow him down and to notify you if he is hurt

and‘if he is hurt badly to call an ambulance?

A That 1s correct.

Q One or two‘more questions. ﬁhat is
your age?

A Forty-five this November.
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Q You don't happen to have a recording
contract for that tape, do you?
A No, I don't,

MR. KANTOR: I have no further questions,
Judge. . '

MR. RIXEY: That is all we have,

THE COURT: The defendant rests?

MR. RIXEY: Your Honor, I want to
offer into evidence, if I may, the table on
the relative humidity on the night of this
incident, and with that we will rest.

(Shown to opposing counsel for
examination,) '

MR, RIXEY: If youf Honor please, I
have this table which shows the humidity,

- relative humidity.

THE COURT: 1Is there any objection
to the table, gentlemen?

MR. KANTOR: I don't have any objection.

MR. RIXEY: Apparently no objection,
your Honor.

THE COURT: All right. That will be
received as Defendant's Exhibit Number 5 then.

MR. KANTOR: I will take Mr. Rixey{s

word that this is for the month of July and
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it was for the year 1974, Judge.

THE COURT: All right.

MR. KANTOR: Though it does not
reflect that. -

MR. RIXEY: Thank you. That 1is my
understanding, your Honor. And with that we
rest,

(Received and marked in evidence
by the court as Defendant's Exhibit Number 5.)

THE COURT: Any rebuttal evidence;
gentlemen?

MR. KANTOR: No.

THE COURT: Would you gentlemen
approach the bench, please?

(Side-bar conference outside the
‘hearing of the jury and the reporter.)

THE COURT: ‘All right, gentlemen, I
am disposed to continue until the morning
and I am going to recess and adjourn until
9:15 in the morning and ask you to return
at that time.

And I want to remind you again of
my previous instructions that you should

not make any independent inquiries éoncerning

the subject matter of this case. Don't visit
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