NOTICE TO COU NSEL
This case probablyA~· l~e called O.l]the session of court
.
to be held
You will be advised later more definitely as to the date.
Print names of counsel on front cover of briefs.
Howard G. Turner, Clerk

IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 7469

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Friday
the 24th day of April, 1970.

GEORGE HENRY GREEN,
Plaintiff in error,
against

COMMONWEALTH OF VIRGINIA,
Defendant in error.

From the Corporation Court of the City of Newport News
Douglas M. Smith, Judge

Upon the petition of George Henry Green a writ of error
and supersedeas is awarded him to a judgment rendered by
the Corporation Court of the City of Newport News on the
3rd day of September, 1969, in an action by the Commonwealth against the said petitioner for contempt of court; but
said supersedeas, however, is not to operate to discharge the
petitioner from custody, if in custody, or to release his bond
if out on bail.

2

Supreme Court of Appeals of Virginia

•

•

•

•

•

AFFIDAVIT PURSUANT TO SECTION 19.1-289
OF THE CODE OF VIRGINIA
WHEREAS, by order dated April 24, 1970, the undersigned
was awarded a writ of error and supersedeas to a judgment
rendered by the Corporation Court of the City of Newport
News on the 3rd day of September, 1969, in an action by the
Commonwealth against the undersigned petitioner for contempt of court.
This is to certify that the undersigned is unable to pay or
secure to be paid, such costs necessary for the printing of the
record in this case.
George Henry Green
Sworn and subscribed to before me this 4 day of May, 1970.
E . G. Godsey
Notary Public
My commission expires : 12-3-1973.
CERTIFICATE OF CORPORATION COURT
This is to certify that the undersigned ha.s investigated
the aforesaid matter and is of the opinion that the plaintiff
in err01: is unable to pay or secure to be paid, such costs.
D. M. Smith
Judge of the Corporation Court for the
City of Newport News

•
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RECORD
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This day came George M. Rogers, III, Assistant Commonwealth's Attorney, and Ralph Goldstein, Court appointed attorney for the defendant, George Henry Green, and George
Henry Green in person, at which time Mr. Goldstein moved
this Court to be relieved as counsel for the defendant on the
grounds that the defendant does not believe that his rights
are being protected properly.
Thereupon, the Court conferred with Mr. Goldstein and the

George Henry Green v. Commonwealth
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defendant, George Henry Green, in the presence of the Attorney for the Commonwealth, and it was determined that this
is the second Court appointed attorney for the defendant and
the defendant requested that Mr. Goldstein be appointed for
him and this was done on the 14th day of June, 1968, and
Mr. Goldstein informed the Court that he and the defendant
differ in the manner of handling the case and that he is protecting his rights to the best of his ability.
Ther eafter, the Court denied the aforesaid motion on the
grounds that the Court feels that Mr. Goldstein is capable
of properly handling the case which is set for a jury trial
on the 3rd day of September, 1969.
Enter this: 8/25/69
D. M. Smith
Judge
page 2 ~
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This day came the attorney prosecuting for the Commonwealth and the prisoner, George Henry Green (who was represented by Ralph Goldstein, attorney heretofore appointed
by the Court), was led to the bar in the custody of the jailer
of this Court; and Linda Dean, Court appointed Court Reporter, was sworn to faithfully and accurately take down and
transcribe the evidence and proceedings herein, and the roll
of the jury having been called.
Whereupon, the Court inquired of the Commonwealth if it
was ready for trial and receiving an answer in the affirmative, the Court then inquired if the defendant was ready for
trial. The attorney, Mr. Goldstein, replied that he was ready
for trial but that the defendant, himself, was not ready. The
defendant then speaking in his own behalf again advised the
Court, as he had previously done on August 25th, that he
and Mr. Goldstein could not agree on the handling of the
case and that he wanted a new attorney. Mr. Goldstein advised the Court that the defendant, Green, had refused to talk
to him since August 25th.
Whereupon, the Court advised the defendant, Green, that
he was in contempt of Court and that an order would be
drawn finding him in contempt and further that he would be
a ssessed the costs of this jury. The Court further advised
Green that he would appoint him one more attorney, continue
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the case to October 15th, at which time the matter would be
tried. Thereafter, the Court dismissed the jury and adjourned the Court. Whereupon, the defendant, George Henry
Green, was remanded to jail. And the Record made by the
Court Reporter herein of the said proceedings is filed with
the papers in the case.
Enter this: 9/3/69
D. M. Smith
Judge
page 3
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This day came the attorney prosecuting for the Commonwealth and the defendant, George Henry Green, was led into
Court with his Court appointed attorney Ralph Goldstein.
And Linda Dean, Court appointed Court H.eporter, was
sworn to faithfully and accurately take down and transcribe the proceedings herein.
Thereupon, the Court found the defendant guilty of contempt of Court on the grounds that the Court had refused to
relieve Mr. Goldstein as his attorney on the 25th day of
August, 1969, and the defendant has refused to taDc to him
thereafter to assist in preparing his case. The jury and the
witnesses for the Commonwealth having been summoned and
present in Court, and the defendant's act wa.s without merit
and impeded the orderly progress of justice.
Thereupon, the defendant was assessed a fine of $50.00
and ten (10) days in the city jail for his contempt. And it is
ordered that the sentence not begin until all charges against
the defendant are disposed of. Thereupon, the said George
Henry Green is remanded to jail. And the record made by
the Court Reporter herein Qf the said proceedings is filed
with the papers in the case.
Enter this: 9/3/69
D. M. Smith
Judge
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NOTICE OF APPEAL
Now comes George H. Green, known as the petitioner represent the following:
1. Do hereby appeal the ruling this Court on the charge of
contempt of Court rule on September 3rd, 1969. Too: The
State Supreme Court at Richmond Va.
2. I request that counsel be appoint of my own chosening.
I request that: Mr. Richard W. Hudgins be appointed to
prefect the said appeal.
George H. Green
Petitioner
Subscribed and sworn to before me this 10 day of September, 1969.
Daphne G. Brittain
Notary Public
My Commission expires October 8, 1972.
D.M.S .

Filed 9-11-69.
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Whereas, the defendant, George Henry Green, has noted
his intention to appeal to the Supreme Court of Appeals from
the judgment rendered him in this Court on a Rule finding
the defendant guilty of Contempt of Court, and the Court,
after questioning the defendant, determined that the defendant is without funds to perfect his appeal, at the request of
the defendant, the Court doth appoint Richard W. Hudgins,
an attorney practicing at the bar of this Court, to perfect
the appeal for the said George Henry Green.
Enter this : 9/15/ 69
D. M. Smith
Judge
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NOTICE OF APPEAL
Counsel for George Henry Green, the defendant in the
above styled cause in the Corporation Court for the City of
Newport News, Virginia, hereby gives Notice of Appeal from
the verdict of this Court as set forth in the Order dated
September 3, 1969, wherein, the Court found the defendant,
George Henry Green, to be guilty as charged of contempt of
court.
George Henry Green
By Richard W. Hudgins
Court Appointed Attorney
9-22-69
F. B. Thomas, Jr., Clerk

Filed September 23, 1969.
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PETITION
Now comes the defendant, by counsel, and r equests the
Court to cause to have the Court Reporter for the abovestyled case t o transcribe three transcripts of the trial of the
above-styled case, your defendant being financially unable to
afford said transcripts.
Respectfully submitted,
George Henry Green
By Richard W. Hudgins
Court Appointed Attorney
D.M.S.

Filed 9-23-69.
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WHEREAS, counsel for the defendant, George Henry
Green, has petitioned this Court on the 23 day of September,
1969, and requested this Court to cause to be transcribed
three transcripts of the proceedings in the above-styled case,
and it appearing to the Court that the defendant, George
Henry Gr een is financially unable to pay for the transcripts
to be printed at his expense, the Court feeling that it is just
and proper, it is
ADJUDGED, ORDERED and DECREED that Linda
Dean Court Reporter is hereby directed to transcribe the
proceedings of the above-captioned case in triplicate and
forward original and one copy of same to Richard W. Hudgins, Court Appointed Counsel for the defendant, and one
copy of same to Willard M. Robinson, Jr., Commonwealth
Attorney.
ENTER THIS 24 day of Sept., 1969.
D. M. Smith
Judge
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ASSIGNMENT OF ERI=tORS
To the Honorable Chief Justice and Justices of the Supreme
Court of Appeals of Virginia
The defendan t, by counsel, r espectfully submits the following assignment of errors:
1. The trial court erred in finding the defendant in contempt of court since there was no evidence to support said
conviction and the defendant was not afforded a written
statement of the charges against him and given an opportunity to prepare for a trial on the charges.
2. ·~rhere was no evidence that the contempt, if any, was
committed in the presence of the court and the court did not
have jurisdiction to punish the defendant in a summary manner.
3. It was error for the trial Court to sentence petitioner
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to ten (10) days of imprisonment for his attorney requesting
to withdraw.
4. Error is proven in that the sentence is illegal because
it was order ed to start at the end of these charges.
Respectfully submitted,
George H enry Green
By Richard W. Hudgins
Counsel
Filed December 23, 1969.
·F . B. Thomas, Jr., Clerk.
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Narrative of proceedings that took place on August 25,
1969, bearing on the contempt procedure of George Henry
Green; this narra tive being drawn by Honorable Douglas
M. Smith, Judge of the Corporation Court for the City of
Newport News.

•
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On August 25, 1969, in the case of Commonwealth
v. George Hem·y Green on four indictments for
forging and u ttering, Ralph Goldstein, court appointed attorney, asked for a hearing with the Court. At this hearing,
Mr. Goldstein, court appointed attorney for the defendant,
George Henry Green, and George Henry Green, in person,
and George M. Rogers, III, Assistant Commonwealth's Attorney, appeared before the Court, at wJ1ich time Mr. Goldstein moved that he be relieved as counsel of r ecord for the
defendant. Mr. Goldstein informed the Court that his onJy
reason was that h e and the defendant differed in the manner
of handling the case; and that he was protecting the rights
of the defendant to the best of his ability. The defendant,
Green, als0 concurred that h e wished Mr. Goldstein to be
relieved as they could not see eye to eye on the handling of
the ease.
After these statements, the Court advised the defendant,
Green, that he had previously had Mr. Ray Y. Jones, Attor-

George Henry Green v.. Commonwealth
ney at Law, appointed as his attorney and that he had requested his dismissal just prior to a trial; and that the Court
had r elieved Mr. Jones and, at the specific request of the
defendant, had appointed Mr. Ralph Goldstein as his attorney. This necessitated a continuance in the case
page 3 ~ in order that Mr. Goldstein could prepare for trial.
The present case involved was set to be tried on
September 3, 1969, and on this date, August 25, 1969, again,
the defendant asked that Mr. Goldstein be r elieved. When
the Court asked Mr. Gr een why he and the attorney could
not get along and what points they differed on, he advised
the CoUTt that this was a matter between attorney and client.
The Court then decided that he would not relieve Mr. Goldstein as he did not feel that the law required that the Court
keep appointing new attorneys for the defendant. Therefore,
the request was denied and Mr. Green was informed that the
case would be tried on September 3, 1969, and that he would
be expected to cooperate with his attorney to prepare the
case for trial.
page 1
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PROCEEDINGS
Before Honorable Douglas M. Smith, Judge
September 3, 1969
Newport News, Virginia
Appearances :
Willard M. Robinson, Jr., Esq.,
Commonwealth's Attorney
George M. Rogers, III, Esq.,
Assistant Commonwealth's Attorney
on behalf of the Commonwealth
Ralph M. Goldstein, Esq.,
on beh alf of the defendant
page 2

~

(The court r eporter was sworn; the JUry was
duly called; and all other incidents of trial,

to-wit :)
The Court: The matter on the docket is Commonwealth
v. George H enry Green. Is the Commonwealth ready?
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Mr. Rogers: If it please the Court, the Commonwealth
is ready.
The Court: Is the defendant ready ?
Mr. Goldstein: If it please the Court, I would Ww to make
a motion in this matter.
The Court: All right, sir.
Mr. Goldstein: The defendant, George H enry Green, and
I have had our differences, as the Court knows and as the
Commonwealth knows, and on August 25th I made a motion
to release me as counsel for the defendant and requested the
Court to appoint a new attorney for Mr. Green. This motion
was denied. I would again like to renew my motion this
morning, Your Honor.
The Court: Are you ready to go forward'
Mr. Goldstein: I am ready to go forward if necessary,
Your Honor.
The Court: All right, sir. Your motion is denied.
page 3 ~ Defendant Green: Well, Your Honor, I'm not
ready for trial.
The Court: Why not 1
Defendant Green: Because the attorney that the Court
appointed here, Mr. Ralph Goldstein, and I have not been
able to see eye to eye on this case and there has been a conflict of interests from the beginning, and I would request
another attorney be appointed.
The Court: Suppose you don't like the next one, George 1
Defendant Green: That I could not answer, sir, because
it hasn't happened.
The Court: What ?
Defendant Green: I cannot answer that question because
it hasn't happened yet.
The Court: That's right. But I am asking you, suppose
you don't like the next one7 You think you can keep right
on not liking the lawyers 1
Defendant Green: No, sir, I do not.
The Court: You have had two. I have changed one for
you and I chose the man that you asked for; is that right7
Defendant Green: Yes, sir.
The Court: Then why ar en't you ready?
Defendant Green: For the reasons I just stated.
page 4 ~ The Court : Are there any witnesses missing
that you want here 1
Defendant Green : I imagine there are. I don't know.
The Court: You are the only one I know that would know.
Who do you want here that's not here ?
Defendant Green : Would you give me just a minute to
confer with-

George Henry Green v. Commonwealth
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The Court : Yes, sir.
Defendant Green: There has been no one subpoenaed in
my behalf.
The Court: Well, did you want somebody subpoenaed 1
Defendant Green: Yes, sir.
The Court: Who 1
Defendant Green: I wanted Sergeant Memory; I wanted
Captain Weaver; I wanted Larry Napier. I have a list over
there. I couldn't give them all to you by memory now.
The Court: Did you tell your lawyer ?
Defendant Green: Yes, sir. But since this thing came up,
since the conflict of interests really came out in the open,
ther e has been nothing done from then on.
Th e Court: You have refused to talk to him, haven't you 1
Defendant Green: I have refused to discuss the
page 5 r case. I would like to clarify one matter. Every
impression that I have gotten from anyone that I
have talked to, including Mr. Goldstein, they seem to think
that I want to stall this Court, which I don't. I want to be
represented by an attorney that will represent me to the
fullest of his knowledge, and I would like to get this over
with as soon as possible.
The Court: That's not what you want, George. You want
an attorney that's going to represent you in the manner
you feel you ought to be represented; and as I asked you before, as far as I am aware, you don't have a law degree,
do youf
Defendant Green: No, I don't have a law degree, but I
would like to elaborate on this. I'm not illiterate and I have
read through the newspapers various things. I have r ead
numerous decisions handed down through the United States
Supreme Court and Fourth Circuit Court that pertain to
my case, and I have asked him to do research on this, which
he refused to do.
The Court: Well, you are not being tried in the Fourth
Circu it, nor ar e you being tried in the United States Supreme Court.
Defendant Green: I realize this, Your Honor, but I also
realize this: that the law of the land rules the law
page G ~ of our courts, the Thirty-Fifth Amendment of our
Constitution.
The Court : Which one?
Defendant Green: Thirty-Fifth Amendment.
The Court : Thirty-Fifth Amendment?
Defendant Green: Yes, sir.
The Court : What does that say?
Defendant Green: That is to uphold the law of the land
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as well as the law of the state, but the law of the land is
placed first in this amendment.
The Court: It is 1
Defendant Green: Yes, sir.
The Court: In the Thirty-Fifth ? What motions do you
want made by the attorney that he has not made ?
Defendant Green: ·w hat motion 1
The Court: Yes. Do you want any motions made by the
attorney that he's refused to make1
Defendant Green: I asked him-it has been two months
ago-I asked him if we could have a suppression hearing.
He told me we couldn't.
The Court : That is exactly right. I don't have suppr ession
hearings. He makes his motion right here at the trial.
Defendant Green: I asked him to do research. I don't
have these decisions with me this morning, but I
page 7 ~ have them over there.
The Court: To what do they pertain 1
Defendant Green: They pertain to different parts of my
case.
The Court: For instance ~
Defendant Green: For instance, illegal search and seizure.
The Court: Well, I am sure Mr. Goldstein is versed on illegal search and seizure.
Defendant Green: It pertains to the Escobedo case.
The Court: ·what does the Escobedo case say?
Defendant Green: And Miranda.
The Court: What do they say?
Defendant Green: I don't have the decisions here.
The Court: I know what they say. Escobedo says a man
is entitled to an attorney. So did Miranda. You have got
one. You think you know so much law, Green, that's your
problem.
Defendant Green: No, sir. I don't claimThe Court: Well, I'll tell you what I am going to do. I
am going to continue this case, I am going to assess you with
the cost of this jury being here today, I am going to find you
in contempt of court; and I am going to appoint you
page 8 ~ a n ew lawyer and set your trial for October 15,
when one is already set for you, and you are going
to be tried that day with or without help of the attorney,
and if we don't try it that day you are going to go to the
penitentiary to wait for the next trial Do you understand
that? Is that clead
Defendant Green: I understand that.
Mr. Robinson : If it please the Court, I would like to put
one thing in the record.

George Henry Green v. Commonwealth
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The Court : All right.
Mr. Robinson : I would like for the record to reflect Mr.
Goldstein bas had access to my file, he has been to the office
and talked with me a number of times, he's made requests
which we have agreed to, and he has r epresented this man
for a long time. I think sometimes a sign of how a man is represented is the number of times the Commonwealth's Attorney
is contacted for information. Mr. Goldstein has done it more
than most any attorney that has come in here. So I think
many of these accusations are false.
The Court: Yes. But, you see, Green wants to practice
law. If you don't think I will put you in the penitentiary to
await trial, you just try me, because you have escaped twice
down here and that's all I've got to say, is you are a security
risk, and I'm going to send you right up there to wait for it.
Defendant Green : I have no doubt of your
page 9 ~ powers, Judge.
(Whereupon, the jury was dismissed from further service
in this rna tter.)
The Court: I want an order drawn: I want him assessed
the costs of court; I am going to find him in contempt; I am
going to give him ten days in jail and a $50.00 fine, none
of which is to start to run until all of his cases have been
tried. I will appoint him a new attorney and relieve Mr.
Goldstein, and I will appoint him a new attorney in plenty
of time for the October 15 trial date .
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A Copy- Teste:
Howard G. Turner, Clerk.
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