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JESSE DAYE, JR., 
II 
!I · .Plaintiff, 
i! 
II v. 
!! 
I viRGINIA ELECTRIC AND POWER 

COMPANY, a Virginia corporation, 

I K. F. WILSON, individually and 
!j trading a.s K. F. WILSON CONTRACTOR, 
I· . 
1! and 

II THE CITY OF NEWPORT NEWS, VIRGINIA, 
a municipal corporation, 

Defendants. 

. . 
·• • . . . . 
. . 
. . 
. . 

. AT LAW NO • 

I 
1, MOTION FOR JUDGMENT 
!! 
ii t: 
" !! To: 
'I .. 

il 
II .I 
l, To• I' • 

I 
To: 

H 
i 

s. Brooks Robertson, Registered Agent 
Virginia Electric and Power Company 
700 East Franklin Street 
Richmond, Virginia . 

K. F. Wilson, individually and trading as 
K. F. Wilson Contractor 
15 F~x Hill Road 
Hampton, Virginia 

Avery A. Thomas, Attorney for 
The City of Newport News, Virginia 
2400 Washington Avenue 
Newport News, Virginia 

The plaintiff, Jesse Daye, Jr., hereby ~oves this Court for a judgment 

1
1
· against Virginia Electric and Power Company, K. ·F.\ Wilson, individually and 

1 trading as K. F. Wilson Contractor, and The City of Newport News, Virgin:f,a, ·the 

II defendants herein, in the sum of TWO MILLION DOLLARS ($2;000,000.00),. and costs, 



-.I';'"·J. \ ,, 

r 

~-.~--~ ... -

I' on account of personal injuries occasioned the plaintiff through the negligence 

ll o~ the said defendants, for the following reasons: 

I COUNT ONE 

11 
1. Ihat on or about the 24th day of January, 1974, the plaintiff was 

I 
i I employed by Ferguson Corporation, ~ Virginia corporation, and incident to his I . , . 

11 duties as an employee, he was engaged in· the construction and installation of 

i: a new storm drain at or near the intersection of 26th Street and West Avenue in 
I 
I . 
1 the City of Newport News, ~ommonwealth of Virginia. 

1
1 . 2. That during the time mentioned herein, the defendant, Virginia 

I Electric and Power Company, .was and still is engaged as a utility c.ompany, which 
\: 
I . . . 

!lis the sole company in Virginia for the supply, sale, transport and furnishing 
i ' 
:1 of natural gas in Newport News. 
I• 

The said Virginia E~ectric and Power Company ,, 
:; 

ij likewise solely supplies. electricity a!ld· other forms of power in the City of 

~~-Newport News, Virginia; and that the said Virginia Electric and Power Coazpany 

!:has sole control of mains and supply pipes for the flow of the aforesaid gas·in 
il 
if the public highways and streets in the City of Newport News, Virginia. 

I! ,, 
!I ,, 3. That during all of the times hereinafter mentioned, the said Vir-

!j ginia Electric and Power Company had, and still has, the exclusi.ve franchise 
I I for the manufactur~, sale and distri~ution of natural gas and/or gas for light-

! ing, heating and illumination within the limits of the City of Newport News, 

il Commonwealth of Virginia. 

II 4~ That the said Virginia EJ.ectric and Power Company laid gas mains 

and pipes in the public highway and/or city street of the City of Newport News, 

Virginia, at or near 26th Street and West Avenue in said city. 

5. That the defendant; Virginia Electric and Power Company, at all 

times herein meot.ioned., owed a duty to the public and to the said Jesse Daye, 

I Jr:, to properly construct, maintain, manage, control, inspect and repair the 

2 



. , .. . .. ~ · ... ' 
~~. •.... 

!'I said gas pipes and mains and to guard against such d_anger therefrom, as can or 

.j ought to be anticipated or foreseen in the exercise of reasonable prudence, and 

il was bound to use such care, diligente and watchfulness in protecting the public 
q 
h . • rl and the said Jesse Daye, Jr. against any danger that might arise from its 

negligent maintenance and in a degree commensurat~ with the inherent dangers 

I connected with the co1111110dity which it was lll&nufacturing, selling and diatribut­

.j ing, to-wit: natural or illuminating gas, and owed a duty to the public and to 

,,, the said- Jesse Daye, Jr. to see that said natural or illuminating gas did not 
I . 
II escape from said pipes and mains, and did further owe a duty to. the public and 

!! to the said Jesse Daye, Jr., in the event that the aforesaid gas had-escap_ed 
ii 
r from the said pipes and mains, to take reasonable measures· to detect the 
.I 
i! 
11 presence of any of the said gas an~ to give reasonab.le warnings of any danger-

li 
IJ ous condition created thereby. 

II 6. That on or about January 22, 1974, gas lines and/or mains _owned 
! 

1 and controlled by Virginia Electric and Power Company were broken or ruptured 

1 at or ne.ar 26th Street and West Avenue in the City of Newport News, Virginia, 
li 
lj 

!j and likewise, on or about January 23, 1974; the said gas.lines and/or mains 
:l 
'I 
1; were broken or ruptured at or near 26th Street and West Avenue, and on both 
!' 

~~ occasions the said Virginia Electric and Power Company had attempted to repair 

I the said gas lines and/or mains, which said gas lines and/or mains were totally 

I 
11 under its control and management. 
11 

ii 7. That on or about January 24, 1974, as aforesaid, Jesse Daye, Jr., 
I• 
!l il while lawfully engaged in his employment, was properly and lawfully within a 

II 
11 newly constructed storm drain at or near 26th Street and West Avenue, adjacent 

II· to the aforesaid gas lines and/or mains, in the City of Newport News, Virginia, 
1! at which time there occurred an explosive fire wherein the said Jesse Daye, Jr. 

!i was severely burned by the said fire and sustained serious, permanent and pro-
l! 
il gressive injuries to his body and person; that he incurred great mental 
,! 

3 
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r 

.II anguish, suffering and pain; that he was required to seek, and has incurred 

I expenses for, medical, hospital and nursing care ~ooking towards his cure, and 

verily believes he will continue to seek sue~ care and incur such expenses 

looking towaTds his cure in the future; that he suffered a loss of income from 
I I his employment and will continue to do so in the future; that he has sustained 

1. 
1'1 a diminution of earning capacity or ability; that he was rendered lame, sore, 

I! sick and disabled; that he has sustained injuries to his nervous system, Uga-

1,! ments, tissues, nerves and bones; that. he sustained great shock and has been 
I' . .I II forced to endure great pain and suffering in the past, as well as mental 

anguish, and will continue to endure great. pain, ~ental anguish and suffering 

. in the future, all 

I plaintiff herein • 

of which occurred without any negligence on the part of ·the 

. ·i 
: 8. That on or about January 24, 1974, and prior thereto, Virginia 

~·11 Electric and Power Company violated the duties· set out in Paragraph 5 hereof, 

and negligently and carelessly controlled, managed and maintained 'the afor.esaid 

ll 
II 
ij 
1: 
i 
i 
I 

gas lines and/or mains at or near 26th Street and West Avenue in the City of 

Newport News, Virginia, and did fu~ther fail to give warning of any dangerous 

condition and, as a result thereof, natu~ gas or illuminating gas, at all 

times mentioned herein, exploded and/or burned in the aforesaid storm drain 

occupied by the plaintiff, whic~ resulted in the injuries and damages, as here-

. tofore set out. in Paragraph 7. 
II 
li 
li 
ll 

9. It is furth~r alleged that at the time and place aforesaid, when 
H . 
!i the aforesaid explosive fire and injury occurred, the circumstances were such 
I! 
jl 

II that, according to common knowledge and the experience of mankind, the explosiv~ 
II 

jl fire and resulting injury and damages could not have happened if the said Vir-

jj ginia Electric and Power Company had not been negligent. 
jl ,: 
I! 
ll 

··WHEREFORE, the plaintiff ask!l judg~ent at the hands of the said Court 

I! against the defendant, Virginia Electric and Power Company, for its negligen.t 
,! 

11.. 

/ 
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.,...;?", 
~-·.....,··.; 
~~. 1 

r. 

!I acts, in the sum of TWO MILLION DOLLARS ($2,000,000.00), and his costs in his 
I I behalf expended in this proceeding. 

I 
II I. 

n 
il 

1. 

COUNT TWO 

That on or about January 22, 1974, agents, servants and employees 

li of the defendant, K. F. Wilson, individually and trading as K. F. Wilson Con-

i! tractor, while doing repair work in the area of West Avenue and 26th and 27th 

I Streets, in the City of Newport News, Virginia, negligently and carelessly 

'i 

i 
1 caused a rupture or breaking of natural or illuminating gas lines and/or mains 

! . 
in the street, and as a result thereof the said dangerous gas was caused to 

collect in a storm drain at or near 26th Street and West Avenue, in said city, 

I 
i which storm drain was lawfully occupied by the plaintiff herein, and thereafter 

II 
II 

said dangerous substance exploded and/or burned, causing·the injuries and dam-
\ 

ages as hereinafter set out in COUNI ONE, Paragraph 7. 
;; 
u 

il or 

I 
I 

2. That the plaintiff herein was free of any negligence which caused 

contributed to the aforesaid fire and/or explosion. 
i 

3. That the defendant, K. F. Wilson, individually and trading as · 

I' K. F. Wilson Contractor, at all times herein mentioned, owed a duty to the pub­

jllic and to the said Jesse Daye,. Jr., to use reasonable care in performing the 

1: duties for which he was employed, and to anticipate that gas pipes and/or mains· 

II may have been in the area in which the~ ~ere working, and to guard against 

:I danger of rupturing said gas line• and/or mains, •• such danger ought to have 
jl 
I! been anticipated o-r foreseen in the exercise of reasonable care. 

li 4. That the said defendant, K. F. Wilson, individually and 
II 
1! trading as K. F. Wilson Contractor, owed a duty to the public and to the 

II said Jesse Daye, Jr .. , and ought to have foreseen that after negli-

j gently breaking the aforesaid gas lines an~/or mains, gas therefrom might be 

deposited in the storm drain as aforesaid, and that thereafter said dangerous 
i! . 
lj li substance might explode. 

!i 

I 
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il 
!I 
I, 
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.I 

II 
p 
d 

I! 
II 

jl 

I 

II 
ll 
II 
I· .I 

II 
I, 
II 
q 
I 

i 

5. That the defendant, K. F. Wilson, individually and trading as K. 

F. Wilson Contractor, had a duty to detect the presence of any of the said gas 

6. Plaintiff represents·~nd alleges all of the allegations hereto-

fore set out in COUNT ONE, Paragraph 7• 

7. That the defendant, K. F. Wilson, individually and trading asK. 

F. Wilson Contractor, violated the duties, as heretofore set out,·. and as a 

result of bis negligent and careless acts, the plaintiff was injured and dam-

aged as aforesaid. 

\.JHEREFORE, the plaintiff asks judgment at the hands of the said Court 

against the defendant, K. F. Wilson, individually and trading as K. F. lvilson 

Contractor, for his negligent acts~ in the sum of TWO MILLION DOLLARS 

($2,000,000.00), and his costs in his behalf expended in this proceeding. 

COUNT THREE 

1. That on or about January 23, 1974, agents, servants and employees 

!! of the defendant, The City of Newport News, Virginia, while doing repair work 
il . 

!I 
I, 
II 

in the area of West Avenue and 26th and 27th Streets, in the City of Newport 

News, Virginia, negligently and carelessly caused a rupture or breaking of 
!i 
fi 
:: natural or illuminating gas lines and/or mains in the street, and as a result 
• ! . 

" ii 
~~ thereof the said dangerous gas was caused to collect in a storm drain at or 

1: near 26th Street and West Avenue, which storm drai'n was !.awfully occupied by· 

~~~ the plaintiff herein, and thereafter said dangerous substance exploded and/or 

1
! burned, causing the injuries and damages as hereinafter set out in COUNT ONE, 

11 

jl Paragraph 7. 
I 
I ll or contribut-ed to the aforesaid fire and/or explosion. . 

2. That the plaintiff herein was free of any negligence which caused 

6 
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1
1
1 3. That the defendant, The City of Newport News, Virginia, at all 
I . 
I t 

J! times herein mentioned, owed a duty to the public and to the said Jesse Daye, 
II 
!J Jr.· to use reasonable care in performing the duties for which i.t was employed, 
II 

and to anticipate that. gas pipes and/or mains may have been in the area in which 

its agents, servants and employees were working, and to guard against danger of 

11 rupturing said gas lines and/or mains, as such danger ought to have been nnti-

!i cipated or foreseen in the exercise of reasonable care. 
,! ,, . 
!! 
!I 
i' 4. That the defendant, The City of Newport News, Virginia, owed a 
I; 

II duty to the public and to the said Jesse Daye, Jr., and ought to have foreseen 

I! that after negligently breaking the said gas lines and/or mains, gas therefrom 
'I 
I! might be deposited in the storm drain-as afo~esaid, and that thereafter said 
li 
li dangerous substance might explode. 
!! 

·jl 5. That the defendant, The City o.f Newport News, Virginia, had a 

I duty.to detect the presence of any of the said gas and to give reasonable warn-
1 . . 
1 ings of any dangerous condition created thereby. 
!i ·q 

I! 6. Plaintiff represents and alleges all of the allegations hereto-
li 
l! fare set out in COUNT ONE, Paragraph 7. 
II 
I, 

!I 7. That the defendant, The City of Newport News, Virginia, violated 

j the duties as heretofore set out, and as a result of its negligent and care-

!! less acts, the plaintiff was injured and damaged, as aforesaid. 

I 
WHEREFORE, the plaintiff asks judgment at the hands of the said Court 

11 against the de·fendant, The City of Newport News, Virginia, for its negligent 

II acts, in the sum of TIIO MILLION DOLLARS ($2,000,000.00), and his costs in his 

1\ behalf expended in this proceeding. 

I 
II 

il . \~EFORE, the plaintiff asks judgment at the hands of the said Court 

I! against the defendants, Virginia Electric and Power Company, K. F. Wilson, 

., 



I individually and trading as K. F. Wilson Contracto~, and The City of Newport· 

News, Virginia, jointly and severally, for their negligent acts, in the sum of 

I TWO MILLION DOLLARS ($2,DOO,OOO.QO), and his cost's in his behalf expended in 

I this proceeding~ 

I 
jl ., 
I. 
!i 
il 
II! LARRY M. TOPPING, p. q. 

11 426 F & M Building 
i! 2600 Washington Avenue I Newport News, Virginia 23607 

i 
~ ! 

' 
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.. V:~:;.GLE.A: 

!i IN T:-1E CIRCUI'i' COURT FOR THE CITY OF t:IE\,IPCRT NE\·JS 
.I 

!! 
. :: ... 

;; JESSE DA\7£, JR. , ) 
) 
) 
) 
) 
) 

ij Plaintiff, 

I V. 

I! 
AT LA\1 NO. 3 41L~-B 

VIRGINIA ELECTRIC IWD POWER 
i ~ ; et al., 

COHPANY ,) 
) 
) 
) 

,, 
;: 
li 
~ : 

il 

.. 
' 

De£endan ts. 

GROL~1DS OF DEFE~JSE ON· BEHALF OF 
DEENDANT VIRGINIA ELECTRIC AN::J PO\\lER COlfPP,NY 

Defendant Virginia Electric and Pmve.r Company, for 

i; its Grounds of Defense to the .Motion for Judgment served upon 

i! it in chis action on January 14, 19 76 1 says: 
!' :, 

.. 
I' 1. This de fen dan t is without: information as co t'he 

· allegations of Paragraph 1 of Cour4t One of the Hotion for 

,1 Judgrr.en t anci accordii:lgly c.s.lls for strict prooi. 

2. This defendant admits that it ~vas ana is 

engaged as a public utility £or the supply 1 sale, transport 
I' 
;j 
:• and furnishing of. natural gas and electricity in the City of 
!r ;: 
;: Newpc..::c.: NeT..JS 1 Virginia 1 but this de fe'ndan t denies the remain ir, g 
i 

!i· allegations of· Paragraph 2 of Counc One of the !:·lotion for ,, 
.. 
:: JuC.gr..2nt. 

il 3. This defendant admits the all.e~a.t:ions of 
il •,\ L ;; 
11 Para6raph 3 of Count One o£· the Hotion for JudgmerLI::.. 

4. This defendant admits the Hllegr-J.tJ.ons of 

:~ Parac;'l:'aph 4 of· Count One of the Notion for. .Judgrnen t: ·. 
I. ,. 

··- .. ~-·---·------·----



e 

5. This_ciefendaat denil:!~> :.:he al-l~?gations of 
.y 

Parz.;;raph 5 of Count· One of the ·Notion fm: Judgment. 
i. 
!. 
[! 6 .. T'~'liS defendant admits 1:hat on or about January 

' ·, 
22, 1974, its gas lines and mains \verl2: broken al: or near 

- ----·· -- - I ··-------·· .. 
--· ~~ '"' ,- . , 

I !..0 1:11 
. . _:,,.. . ~ Sc:::eet ~nd Hest Avenue in: Ne\·7port N~~li;s. Virginia, and that 

ji J.'- roc..,..: .,..ed 
l l L. .- IC .. c;-...~.o. "'-

li 11 . t:.a aga.t:J.ons 
:i 
'· i' Judgr:.en t . 
:' 
! ~ 
i! 
il 
'I 
1:1 -o .... ~agr .... ,....h 

. ; • Cl.J.. a.pl 
·• !! 
i ~ 
·' II 

I' 
··Para~·,· ""ph ~~- 6-'-' 
!i ' ,, 
'I 
j; 
\; 

1: Paragraph 
I. 
il 

r 
i; 
i: 

!I 
1: . 

7 

8 

9 

them, but _this defendant denies the remaining 

of Paragraph 6 of Count One of the 1'-Iotion for 

7. This defendarlt denies the allegations of 

of Cot!nt One of the Motion for Judgment. 

8. This defendant denies the allegations of 

of Count One of the Hotion for J1_1dgmen t. 

9. This defendant denies the allegations of 

o£ Count One of the Hotion for Judgment. 

com~T J."':JO . 

This defendant den:Les all che allegations of 

;; Count ':::\.;ro of the. Motion for Judgment to the extent that they 
:: ,, . . 
1: perta1.n to J.t. 
!I 
:. 
ii 
It 
!; 
il 

li 
j: 

COlJl~T THREE 

T'nis defendant den:i_es all the allegations of 

!icourtt Three of the Motion for Judgment to the ~~xtent that· they 
,_ 

'I 

!. pertain to it. 
j• 

Further ans1vering, this defendan·t says: 

1. A..1.y injuries plaintiff may have sustained at the 

. time a..1.::i place alleged in the l1otion for Judgment: ~·1ere caused· 



-

.-..': 7 t:h8 neoo·ligence of the plaint:iff himself in failin2: to exercise ·:.., J c-1 

j; i 
!. due cc:re for his own safety .or the negligence of thi:cd parties 
I 

I· 
::over -viZ:or.1 this defenciant had no con tro 1. 
I' 

2. Plain ciff assumed the risk of any i.nju·iies he 
' q 
I· may 
•' 

have sustained at the time and pluc~:= alleged· in tl1.e ~·lotion 
!; 

!i for JuG.gment . 
.... 

I' 
3. The Notion for Judgment fa:L::..s to st:.:tte a c,laim 

· 11 agains-:: this defendant 1.1pon which relief can be gran ted because 
l! i 
~;it is insulated from liability by the Horkmen' s C\Jmpensation 
·i . 
1, la•-vs o.: the State of Virginia. 
1: 
li 
I' 4. This defendant denies that p'ialnd.ff • . .vas injured. 
1: 
!1 i>-1. the manner or to. the extent alieged in th~ Notion for 
I i" 
II ... . 
·I..; ucgmen t. l: t 

!! 

!! WrlEREFORE, having fully ansr,.;ered, this defendant 
!' 
;i. 

i' prays chat the Hotion for Judgment served upon it in this action 
., 

ilbe dismissed, \-lith costs. 
I 

q 
:i 
ij 
i: 
il 
!' 
:· 

i' 
·I 
~ I 
i! 
li 
'I 
j; 
;: 
i! . "'"' 1 

;! Le-:-vJ....s ..1.. .ooo:.:ce ::::-
:: R.... , 1\. ... 1; ~ ..!.-
, t ... a.n G 1:."4 • ~ ~ .~.. an L. e 
1: HlJNTO:\. \.JILLI..A..MS, GAY & GIBSON 
!! -r:> 0 -c. OX ~ 5"' -I' ... • • -'-' 4 .L .J::> 
ll Richmond, Virginia 2 3261 
1, 
1: 

·' ;. 

' '· 

Counsel 

VIRGINIA ELECTRIC AND 
POHER CONE' Al'i"Y 

By ___ -:;:--· 
Le~visrr.-Booker --

0£ Cotmsel, 

'· ' 
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I' 

;i CZi~TIFICATE 
,, 
!· 
I, 

i: 
!I 

I certify that I have mailed a copy of the 

:; foregcing Grounds of Defense to Larry l1. Topping, Esc;_uire, 
h • 
t. 42 6- .,.., r .,1 B · 1 ' · · · t <,.;;;;. uJ. G.lng , 2600 ·\.Jashington Avenue, Ne-v.;port. News, Virginia· 

!! 2360 7, counsel for plaintiff, and to codefendants K. F. Hilson 
,; 
•I 

!: Contrac-cor, 15 Fox Hill Road, Hampton, Virginia, and City of 
I· 

:. Newport: News, V:..rginia, c/o Avery A. Thomas, Esquir~, 2400 

!jWashington Avenue, Nev.;rport News, Virginia, this 3rd day of 
I, 

: \ 
; February, 19 76, 

i 
,I 



VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NEI~ORT NEWS 

JESSE DAYE, JR. , 

Plaintiff, 

v. 

VIRGINIA ELECTRIC AND POWER 
COMP A.J.'TI, 

K. F. ~ITLSON, individually and 
trading as.K. F. WILSON CONTRACTOR, 

and 

THE CITY ,OF . NEi~ORT NEWS, VIRGINIA, 

Defendants . 

AT LA\~ NO. 2414-B 

. . PLEA OF THE. \.JORKHEN' S COHPENSATION ACT 

Now comes K. F. Wilson, individually and trading as K. F. Wilson 

r-' Contractor, and states that the plaintiff cannot maintain this action by 

reason of the Workmen's Compensation Act which bars any proceeding against 

this defendant. 

Breeden, Ho't.rard & MacMillan 

K. F .. \ITLSON, individually and 
·trading as K. F. IITLSON CONTRACTOR 

1530 Virginia National Bank Building 
Norfolk, Virginia 23510 

! 
I hereby certify that on the 3rd day of February, 1976, the original 'j 

I 

'N OFFICES 

OEN. HOWARD 

MACMILLAN 

of this pleading \vas mailed to the Clerk of the Court. aforesaid, with a copy 
I 

being mp.iled on the same date to Larry M. Topping, Esq., 426 First & Herchants. 
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'H OFFICES 

~EN, How.a.RD 
MACMII .. I.AN 

_,..-... 

Bank Building, 2600 ~lashington Avenue, .·Newport Ne'tvs, Virginia, 23607, attorney 

for the plaintiff; Avery A. Thomas, attorney for the City of Newport News, 
I 

Virginia, 2400 ~.J'ashington Avenue, Newport News, Virginia, and to. S·. Brooks 
I! 
:' Robertson, Registered Agent for Virginia Electric and Po"tver Company, 700 East 

j; Franklin Street, Richmond, Virginia, 23219. 
'· ii 
i! ,, 

li 
·I 
li 
·I 

il u 
:I I: 
r 
!j ,, 
II 

r 
;! 
!i· 
l! ., .. 
I 

li 
i; 
;I 
i' ,. 
i' 
I 
•' 
" F ,. 
' 

! ~ 

\ 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NE\•JPORT Nm'lS 

JESSE DAYE, JR., 

Plaintiff, 

v. 

VIRGINIA ELECTRIC AND PmvER 
COMPANY, a Virginia corporation, 

K. F. WILSON, individually and 
trading as K. F. WILSON CONTRACTOR, 

and 

. . 
e . 
.. . 
0 . 
. . 

. . 
THE CITY OF NEWPORT NEWS, VIRGINIA, : 
a municipal corporation, 

Defendants. 
. 
0 

. . 

0 R D E R 

AT LAW 

NO. 241<1-ivS 

. ~--

The Plea of the ~-Jorkmen' s Compensation Act. of K. F. 

;-
1 
I 
I 

-i . 
l 
i . 

! 
. ' 
! 
I 

Wilson, individually and trading as K. F. Wilson Contractor, 

filed in this cause being argued and considered by the Court, 

said Plea is hereby sustained, and it is ORDERED that this matter 

be dismissed·agains~ the said K. F. Wilson, all prirsuant to an 

opinion rendered in this cause on April 23, 1978. 

Be it further ORDERED that the transcript of the pro-

ceedings of the hearing on the Motions to Dismiss by reason of 

the application of the Workmen's Compensation Act become a part 
\ l ; 

of the record when the transcript is filed in the office of the 

Clerk. 

Enter: · 7-11-78 . ; ... 
/s/ J. Warren Stephens 

J. Warren Stephens, Judge 



[_ 

I ask for this: 

. ames A. Howard, attorney for 
/ 1K. F. Wilson, indi.vidually and 

~trading as. K. F. Wilson Contractor 

0F'F'ICE9 

"'· HowARD 

'·lr~LAH 

I 
torney for 

Le~is T. Booker, attorney for 
Virginia Electric and Power Company 

-2-
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u 
"Yl!Jt;'V· 

·i, 

DT THE CIRCUIT COURT OF THE CITY OF NEI-lPORT i'TEWS 

JESS~ DAYE, JR., 

i·· 

I; V. 
:, 
! 

Plaintiff, 

', ~!IRGDHA ELECTRIC .:-\liD 
1; PO\,SR co:vfP A1\lY, e t al . , 

) 
) 
) 
\ 
) 

) 
', 
~ 

) 
) 
) 

Defendants and 
Third-Party Plaintiff, 

) AT LAW NO. 2414-WS 
) 
) 

i' ol. ) 

- [! K. F. HILSON, Individually and 
:! t/ a K. F. WILSON CONTRACTOR, 

) 
) 
) 

!I Ser~:-e: 

;i 
•I 
'• ,, 

1: 
j' 

r:. F. ~hlso-.:1 
15 i?oxhill Ro-3.d 
Hampton, Virginia 

Third-?arty Defendant. 

) 
) 
·, 
J 

) 
) 
) 

THIRD-PARTY NOTION fOR JUDGNENT 

Defendant, Virginia Electric and ?ower Cor.1pany 

ij (Vspco),. pursuant to Rule· 3:10 of the Rules of the Supreme 
I' 
!! Court of Virginia, moves the Court fer a judgment ag~1.:i.ns·c 
lj 

li il tht:. third-party defe:1.dant, K. F. i..Iilson, Indivicbe.Lly and 

li I t/ <.'!,. K. F. ~.Ji lscn Contractor (Wilson) , for such st:m as. V:.:pco 
II 
J· 
\!may be held liable to the plaintiff, Jesse Daye, J=. (Daye), 

li attC in support thereof states as follows, 11 

li l. Ori or about January 13, 1976, plaintiff, ~aye, 
,; 
" 
h 

filed a Motion fer Judgnenc agains~ Vepco, ~ilson, and ::!.1t? 

ll Ci t:.r o£ ~;ewport Ner11s O!e>,-port ~ieHs) , seeking to. recover a 

\j woney judgment for alleged .::amages in the amount of $2, 8JO, !JOO 

17 



II rl li ari.sir.g out of an al.lc~ed fire o.nd gas explosion a.n.~. cor.-se_:-_ 
•jl 

I; 

i! que;:lt ~ersot;al :i.n]".lries to the plain_~iff on or -~?_out 
lll .--. - ,.,!~:-.~.'NH:--·..,... 

1· January 24, 1974·, in Nev7port: Ne-.:vs, Virgin_ia-. A. c_opy of· the :, 
'I 

li Notion for Judgment is attached as Exhibit A. •' li 

1.1 'I 2. The ~-fotion for Judgment alleges that the negli-

~~ gence of all thre·e defendants ~.ras the proximate cause of tne 
,, 

!J plaintiff 1 s injuries. 

'! 
' !: 3. On or abbut February 3, 1976, Hilson and Net.vport 
:• 
1 News filed Special Pleas alleging that the plaintiff 1 s action 
I 

· ~vas barred by reason of. the Horkm.en' s Compensation Act. 

4. This Court, by ~vay of a _Hemorandum Opinion, 

·· dated.April 28, 1978, and by subsequent Order,_ has dismissed 

the Plea filed by Netvport Ne~;vs and has sustained the Plea filed 

by ~Vilson. 

5. Vepco alleges that· even if. it is negligent as 

alleged in the· :t:1otion for Jud8ment, which is denied, then such 

negligence ~;-1as passive in nature only, and T,Jilson wc.s guilty 

of active negligence which proximately c~used or efficiently 

contributed to Daye's alleged injuries. 

6. Vepco alleges that even if it was guilty of 

negligence or wrongdoing as alleged in the Motion for Judgmeni, 

which is denied, then Wilson was guilty of joint and concurring 

negligence \vhich pro:dmately caused or efficiently contributed 

to Daye 1 s alleged injuries. 

7. By reason of the foregoing, if judgment is 

rendered against defendant and third-party plaintiff, Vepco, 

1.8 

! 



the third-party defendant, Wilson, w{ll be .obligated to indem­
\' 

nify or pay contribution to Vepco for all or part of any such 

judgment against Vepco. 

~.JHEREFORE, Vepco demands judgment against ~-Jilson !:or 

any and all sums v1hich may be judg~d agp.inst it by virtue of 

the cause of action ~lleged in the plaintiff's Notion for· _ 

Judgment and for·all its attorneys' fees, court·costs and other 

expenses incurred in connection with its defense of ~hat 
( 

·action or~ ·in the alternative, Vepco asks that Wilson be 

orde!"ed· to contribute a ratable amount to.r.vards ··che sati:3faction 

of any judgment which plaintiff may recover against it. 
ii 
I .: ,, 
•: 

Le':·7is T. Booker 
Gregory N~ Stillman 

Hunton & 1-!illia.lns 
Post Office Box 1535 
Richmond, Virginia 23212 

Counsel 

VIRGINIA ELECTRIC AND POHER COH:?ANY 

By ____________ ~~~--~.---~------~ 
Of Counsel 

1.9 

I 
I 
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VIRGINIA; IN THE CIRCUIT COURT OF THE CITY OF N~~ORT NEWS 

Plaintiff·, 

v. 

VIRGINIA ELECTRIC AND 
POWER COMPANY, et al, 

. . 
: 

~· .... • :~ • •.J, 

Defendants ·and ·· · · ·.· 
Third-~arty Plaintiff, : 

v. 

K. E. WILSON, Individually and 
t/ a K. F. WILSON CONTRACTOR 1 

. . 

.. 
• 

. · .· ··Thh:d-Party Defendant.·.· . ·· 
. . . ·. . . . .. ' : ·;. 

·: ..... ·~-~·· .. 

AT LAW NO. 2414-WS 
- . · .. .· 

.• .. _.. . .. ... ·-

.""·, . "" .... ·' ~· ... 
• .. _, .. ~ .......... • · ...... ··-~·: •• -~\0:."·'•1··~- ·' -1:~ .... -~ ~ :!"' ••••• ~- ...... :?·~~;, ........... ·. • ... : . .. . •l'•. 0 • 

P~' OF THE WOR.~'S CO~~ENSATION ACT 

Now comes K •. F. lfilson, individually and tr~dinq as 

K. F. Wilson Contractor, and states that Virginia Electric and 
. ~-.· .. .- - . . . . ·.·: 

P01r1er Company, defendant- and third-party plaintiff, cannot 

... ~ - . ..... .. 

mainta~n tn;s action by reason of the Workmen's Compensation· Act 

-. .which. ~~~~ ·any·· p~e~d.i.nq -~~~~n~t . tb~s defendant. · :.. . 
-~.. : • • ,... •• ..·.~· _ .. __ •. • '"4' ....... :..,·.,__~ ... :·:. t·,;,: .-••. • ..... • .'~.... ... • . ,· • <:'.-..• :-:~-

. ;•;_ . 
. · .. · 

. . 
• •, I 

.·.. . · ... ,. . ~~ 
. ! • ..:,··:.... ·.~_;. .... ~ . 

· DEHURRER AND MO~ION TO DISMISS .. .. 
' .... 

.. . '::._ .. . 
Now comes I<. F.,, Wil$.on, .~dividually and trading_~·-. · ... ::;;. 

•• t 

K. F. Wilson Contractor, by counsel, and demurs to the third-··.·,·_. 

party action by Virginia Electric and Power Company,· ana moves the 

Court to dismiss such action on the srounds that Virginia Electric 

. ··: 

and Power Company has no substantive right.~n which it can base ,_ '\. . . ,· · . . . . ' .·. . . . . ... · . . . . . ' \ . . . . . .. . . ... 
I • I •.. ~ 

a. cla:im against ·K. P •. Wtlson either· on ·.the basis of co:nt,ribuUon , .. ~- . . . . . . ...... . . ... ·.. . . · . 

or indemnity, and until any such substantive right comes "into 

-20 



creation, Virginia Electric ~1d Power Company's impleader is 

· · ·' ·improper and ·premature:-:··:~·-:.:; .·:_· -: .... :. ··:.;) ~ > .· ~ ~.: · ··:., ·: .. : .. :' ... {~--~:.-~-· '::· .. ·~<-:· .. --·~-~_::~:::,;.:·.·.~_;'.·t:~~::_·: .. :: 
. ~ . ~ . . .. . :: . .. . ' . ... . . . . ' . . . 

.. ; 
. ;,,::.. . 

... ·· . 
·:l. ..... 

Therefore, K. F. Wilson moves the Court to 4ismiss 

Virginia Electric and Power Company's third-party action. 

I L I, ., ~ 

• • ~ ""!; .J " 

James A. Howard 

K •. F. WILSON, Individually and 
t/a K. F. WILSON COlt'l'RACTOR 

Breeden, Howard & !-iacl-!illan 
1700 First Virqinia Bank Tower 
101 St. Paul's Boulevard 

.· .~,~·~·· 

':Norfolk, Virginia .. 23510 · ·: .... ·- ··: .-.... · : .. - ... : .. · ·· . ., ~. '• ·~· ·~· . . ' . . . ~; ~ ·.' .~. . : ~- . . -~ .,, 
• 0 ~ • • • ... •• : • -·· ~ \' . • . .• •. . • • -~··1(,·"·• ..-.... '•-. _:: . -... .,. ... ,···· ·•·.· .·:··,· :· 

I hereby certify that the·origina1 of the above was 

mailed to the ClGrk of .the Court aforesaid on the 7th day of 

September, 1978, with a copy being mailed on the same day to 

• • ~ •• t • ••• ~ Larry M._ Topping, ·Esq., 426. F ,. M Buildin9', 2600 Washing-ton: · 

Avenue, Newport News, Virginia, 23607, attorney·. for. the::plaintiff, 
... ..vt ..•• - ~ ··~ •. -. 

to .. Gregory 1-1 •. Stillman/ Esq., ·Post ·Office Box 1535, Ric)lmond, . 
. . . . _., . . .... ~-- .. •. ~- ·. . .. . . . . . . \ ·. 

Virginia, · 23212, attor~;y ... for. Virginia· Electrio .,and Power·· __ 
. . 

· Company 1 B;nd to Robert M. Roylance 1 Eaq. , 2400 Washington 
... · . 

Avenue, Newport News, Virginia, 23607, attorney for the City 

of Newport News. 

. .. ,' 
I ./ 
I .,.·· 

I ' I j 1o . Atto~ney _ ... 
'· '.' .. rt' •. 

-2-
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I 
I· VIRGI~HA: 

\1. IN THE CIRCUIT coURT OF THE ciTY oF NEw"PORT NEWS 
li I! 
ii JESSE DAYE, JR. , 
il 
" ., 
i' 
'I I. 
!l 
I 
i: 

Plaintiff, 

iiV. 
II . 
jj VIRGINIA ELECTRIC AND 
J! Pm.JER Cm·iP .ANY , e t al . , 
li 
il 
ii 
:: 

il 
jl 

" ,,v. 
li 

Defendants and 
Third-Party Plaintiff, 

,. 
li K. F. WILSON, Individually and 
!: t/ a K. F. WILSON CONTRACTOR, 
i ~ 

Third-Party Defendant. 

ORDER 
:, 
!: 

'· 

) 
) 
) 
) 

. ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) . 
) 
) . 

AT LAW NO. 2414-~vS 

This day came Virginia Electric and Power Company, by 

.'counsel, and moved the Court for leave to file its Third-Party 
!: 
Hotion for Judgment a~ainst K. F. Hilson, Individually and t/a 

th~s. day tendered 
K. F. Wilson· Contractor/. And it appearing to the Court that 

such ~-1otion should be granted, it is hereby 

ORDERED that Virgiz..ia .E~e~tr~_,e ~ nil~f'er Ge~al:'ly P.l.ay 
said 

haec ee ana ~'l.!'i~eoi::4tt;-eiotte d:e,.•ooee ii!:e:.--n:ze ~rspeoeci/Third-Party 



.Notion for Judgment.be and the same hereby is filed and the 
;; demurrer and motion to dismiss of the third-party defendant 
:: fore filed herein be taken as responsive tnereto . . , 
i! ENTERED: 9 / 18 I 78 
ii 

!; 

plea, 
hereto":' 

,. /sf J. Warren Stephens 
~T~~.~------~-----
..JUQg£: 

:: 
il 

'.I ·='.Sk for 
I! 

{,·~ il 
' 

this: 

23 
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VIRGit~IA: IN THE CIRCUIT COURT FOR THE CITY OF NEHPORT NEWS 

,JESS3 DAYE, JR., ) 
) 

•! Plaint iff_, 

v. 

VIRGINIA ELECTRIC AND 
POWER COMPANY, et al., 

Defendants and 
Third-Party Plaintiff, 

v. 

K. F. WILSON, etc., 

Third-Party Defendant. 

JAMES A. COLLINS, 

Plaintiff, 

v. 

VIRGINIA ELECTRIC AND 
POWER COMPANY, et al., 

Defendants and 
Third-Party Plaintiff, 

v. 

K. F. WILSON, etc., 

Third-Party Defendant. 

ORDER 

. ) 
) 
) 
) 
) 
) 
) LAW NUMBER 2414-WS 
) 
) 
). 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) LAW NUMBER 2415-WS 
) 
) 
) 
) 
) 
) 
) 
) 

The· Plea. of the Workmen's Compensation Act of K. F. 

Wilson, individually and trading as K. F. Wilson Contractor, 

filed in this cause as against the third--party motion for 

judgment filed by Virginia Electric and Power Company being 

24 



/ 

argued and consi~ered by the Court, said Plea is hereby 

sustained, and it is ORDERED that this matter be dismissed against 

the said K. F. Wilson. 
-

Be it further ORDERED that the transcript of the pro-, . 

ceedings of the hearing on the Motions to Dismiss by reason of 

the application of the Workm~n's Compensation Act become a part 

of the record when the transcript is filed in the office of the 

Clerk. 

This is a final order as to K. F. Wilson for purposes 

of any appeal to the Supreme Court of Virginia. 

Enter this the }i~day %': January, 1979.:- · 

r ··.V (~ / r 6-;f.P.:.... ,._/:. ., 
~V . ._.;;:,....,· .A i:;r """"-! . .-! 1:-";..t u.r--·/~·--r:.__ v' II. ~/.. '-'· ....,.,-.• • r '-· ~ 

J. Warren Stephens, Judge 

I ask for this: 

K. F. WILSON, etc. n .. j !} ;. ~. 1/ '/r.~-~ o 
Y .-,)1/!J.,?J_/ __ _,::··./. r~-;t/'__.(, //:_,/(_,.;_')'-, ..... • ~ ..... !.....: ~ .,. • .... , .. 

I of counsel 
I 

( Seen and excepted: 

JESSE DAYE, JR. 
and 
JAMES A. COLLINS 

ELECTRIC AND POWER 

25 



VIHGJNJA: Circuit Court of the City of Ncwpor·t. News, -W-ednesday, t.hc: 
2t1th day of .Januar·y, 1979. 

PIU:SENT: Judge J. Warren Stephens. 

Jesse Daye, .Jr., 
Plaintiff, 

Vs 

Vir·ginia Electric a11d Power 
Company,· ct al. , 

Defendants and 
Third-Party Plaintiff, 

Vs 

K. L Wilson, Individually F<Hd 

.t/a K. F. Wilson Contractor, 
Third-Party Defendant. 

Jarnc-s A. Collins, 
Plaintiff, 

Vs 

Virginia Electric and Power 
Company, et al. , 

Defendants and 
Third-Party Plaintiff, 

Vs 

K. F. Wilson, I11dividually and 
t/a/ K. F. Wilson Contractor, 

Thi r·d-Party Defendant. 

ORDJm 

Law #2/J14-WS 

Law #2-115-WS 

It appcnring to the ·court(i) that Virginia Electric and Pow<'l' 

Company by order entered on September 18, 1978 filed a Third-Party Motion Col' 

.Judgment and K. F. Wi 1 son, individually and trading as K. F. Wilson Contruc tor 
\ 

\\'as the third-party defendant, and (ii) that K. F. Wilson, individually :md 

trading as K. F. Wilson Contractor did on September 8, 1978 file a l'll!a of" lhc 

\'lorl<man's Compcm;ation Act nnd Demurrer and Mot:ion to Dismiss, it Js 

26 



-.­:• :,. 

. OIWJ·:nc:n Lha t Lht: Plea of the Workman's Compcnsa l:ion Act and 
• 

DcmuiTl!l' and Motion to D'ismiss be and hereby are taken as being re·spon::-;ivc· t.o 

the Third-Par•Ly i\toti\':11 for .Judgment filed September 18, 1978. 

I·:;"JteJ· lhis nunc pro ,tunc, September 18, 1978, this 24th day uf' 

January. l!H9. 

Stephens, .Judgt• 

27 



!, VIRG.INIA: · 

IN THE CIRCUIT. COURT OF THE CITY OF NEWPORT NE1..JS 

i; 
;! JESSE DAYE, JR., 

Plaintiff, 
,. 
!. v. 

·VIRGINIA ELECTRIC AND POWER COMPANY, et al., 

) 
) 
) 
) 
) 
) 
) . 

) 
Defendants and· . ) . 

· Third-Party Plaintiff,· 

··v. 

· ·: K. F. ~..J!LSON, Individually and 
, t/a K. F. Wilson Contractor, 

Third-Party De fen dan t . .' 

) 
) 
) 
) 
) 
) 
)" 
) 

------------------------~--------------) ) 
:JAMES A. COLLINS, 
\ 

! Pl.aintiff, 
! 

I v. 

i VIRGINIA ELECTRIC AND POWER COHPANY, et al., 
! 

; 

I v. 
: 
l 

De.fendants and 
Third-Party Plaintiff, 

i K. ·F. ~viLSON, Individually and 
It/~ K. F. Wilson ~ontractor, · 
! 

Third:..Party Defe·ndant. 

STATEMENT OF FACTS AND OTHER 
INCIDENTS· PURSUANT TO RULE 5:9(c) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

AT LAW NO . 
2414-WS 

AT LAW NO. 
2415-WS 

I 
I 
1 1. Plaintiffs, Jesse Daye, Jr.\ and James A. Collins. 

I have filed separate Motions for Judgment,· seeking darr.ages. for 
I 

28 



~~~ ... 
I . ,,·_._ 

I 

\personal injuries, against Virginia Electric and Power Company 
I -

J (Vepco) , K. F. Wilson, Individually and t/ a K. F. Hi-lson 
I. 
I 

I Contractor (~.Jilson), and the City of Newport NeHs, Virginia 
I . -
1 (Newport Ne•.vs) . 

2. Both actions allege that the negligence of all 
i . ! 

j three defendants was the proximate cause of the plaintiffs' 

i injuries. Although the actions have not been formally 

consolidated, they are companion cases which present similar 

: issues of liability. 

3. On or about February 3, 19 76, Wilsoti and Newport 

News filed special pleas alleging that_ the plaintiffs' action 

was barred by reason of the Workmen's Compensation Act. 

4. The Court, by way of Memorandum Opinion, dated 

:,April 28, 1978, and by subsequent Order, dismissed th~ Plea 

filed by Newport News and sustained the Plea filed by Wilson. 

5. On or about September 7, 1978, Vepco filed its 

Third-Party Motion for Judgment against Wilson alleging Wilson's 

1
' obligation to indemnify or pay contribution to Vepco for all or 

part of any judgment obtained by the plaintiffs against Vepco. 

A copy of the Third-Party Motion for Judgment is attached as 

Exhibit A. 

6. On or_about September 7, 1978, Wilson filed 

another special plea alleging that Vepco's Third-Party Motion 

for Judgment was barred by reason of the Workmen's Compensation 

Act. A copy is attached as E~~ibit B. 

7. On January 9, 1979, the Circuit Court of the City 

of Newport Ner.-1s entered a final Order sustaining Wilson's Plea 

29 
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..... ,. 

r 

., 
ii of the Workmen's Compensati.on Act and dismissing Vepco '~ 
I 

II 
li Third-Party Hotion for Judgment against Wilson, to which action 
li 
1: 

:i of the Court Vepco noted its exception. 
. ~ j 

ii 
I• 
j! 
:I ,, 

VIRGINIA ELECTRIC AND POWER COMPANY. 

By------------~~----~-----------
Of Counsel 

i! 
l! Lewis T. Booker ,, . 
!I Gregory N. Stl.llman 
!! L. Neal Ellis, Jr. 
!1 Hunton & Hilliams 
i Post Office Box 15 35 

··I Richmond, Virginia 2 3212 
I' d 
;i 
I' 
II 
!i 
II . :1 ,, 
•' !! 
d 
i! 

Counsel 

CERTIFICATE OF SERVICE 

I certify that on the 9th day of ¥ebruary, 1979, I 

:i caused a copy of the foregoing Statement of Facts And Other ... 
' Incidents Pursuant to Rule 5:9 (c) to be mailed to Larry H. 

·:Topping, Esq., 426 First & Herchants Bank Buidling, 

~: 2600 Washington Avenue, Newport News,. Virginia 2360 7, counsel 
~ ' 

: of record for plaintiffs; Robert M. Roylance, Esq., First 

Assistant City Attorney, City of Newport News, 2400 Washington 
I, 

:· Avenue, Newport News, Virginia 2360 7, counsel of record for 
I 

City of Newport News; and to James A. Howard, Esq., Breeden, 

Howard & MacMillan, 1700 First Virginia Bank Tower, 101 St. 

Paul's ~oulevard, Norfolk, Virginia 23510, counsel of record 

for K. F. Wilson. 

Gregory N. Stillman 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF NEWPORT NEWS 

JESSE DAYE I JR. I ) 

) 

Plaintiff, ) 
) 

v. ) 
) 

VIRGINIA ELECTRIC AND POWER C0!1PANY, et al. , ) 
) 

Defendants and ) 
Third-Party Plaintiff, ) 

) 
v. ) 

) 
~. F. WILSON, Individually and ) 
t/a K. F. Wilson Contractor, ·) 

) 
Third-Party Defendant. ) 

--------~----------------------------------) ) 
JANES A. COLLINS, ) 

) 
Plaintiff, ) 

) 

v. ) 
) 

VIRGINIA ELECTRIC AND POWER COMPANY, et al., ) 
) 

Defendants and ) 
Third-Party Plaintiff, ) 

) 

v. ) 
) 

K. F. WILSON, Individually and ) 
t/a K. F. Wilson Contractor, ) 

) 

Third-Party Defendant. ) 

NOTICE 

AT LAW NO. 
2414-vvs 

AT LAW NO. 
2415-~·JS 

PLEASE TAKE NOTICE that defendant, Virginia Electric 

and Power Company, by counsel, on H~nday, 1rebruary 26, 1979, at 

2:·00 p.m., or as soon thereafter as co~nsel may be heard will 



,~ 
... :.· .. · .. ~ 

present to the Court for its consideration an endorsement of a 

Statement of Facts And Other Incidents Prusuant to Rule 5:9(c) 

of the Rules of the Supreme Court of Virginia. 

VIRGINIA ELECTRIC AND POWER COMPANY 

' . , 

By----------~~~----~------------
Of Counsel 

Lewis T. Booker 
Gregory N. Stillman 
L. Neal Ellis, Jr. 

Hunton & Williams 
Post Office Box 1535 
Richmond, Virginia 23212 

Counsel 

CERTIFICATE OF SERVICE 

I certify that on the 20th day of February, 1979, I 

caused a copy of the foregoing Notice to be mailed to Larry M. 

Topping, .Esq., 2600 Washington Avenue, 426 First & Merchants I3ank 

Building, Newport News, Virginia 23607, counsel of record for 

plaintiffs; Robert M. Roylance, Esq., First Assistant City 

Attorney,. City of Newport News, ~400 Washington Avenue, Newport 

News, Virginia 23607, counsel of record for City of Newport News; 

and to James A. Howard, Esq., Breeden, Howard & MacMillan, 

1700 F~rst Virginia Bank Tower, 101 St. Paul's Boulevard, 

Norfolk, Virginia 23510, counsel of record for K. F. Wilson. 

Gregory N. Stillman 
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~uprcme C!ottrt of. ~iruinia 

Virginia Electric and Power Company, 

against Record No. 790545 
Circuit Court Nos. L-2414-WS and t-2415-WS 

K. F. Wilson, individually and trading as 
K. F. Wilson, Contractor, 

From. the Circuit Court of the City of Newport News 

. ar~rtifirate 

Appellant, 

Appellee. 

Pursuant to Rule 5:30 of the Rules of the Supreme Court of Virginia, 

I, Allen L. Lucy, Clerk of the said Court, do hereby ·Certify that on 

July 18, 1979, an appeal wr.s awarded 

from a judgment rendered by the court below on January 9, 1979, m 

the suits therein depending under the short styles of Jesse Da:ve, Jr. v. Virginia 

_E_l_e~c~t_r_i~c __ a_n_d __ P_o_~_7e_r __ C~o_m~p~an_y~, __ e_t __ a_l_. and James A. Collins v. Virginia 

Electric anq Power Company, et al. 
Appeal bond is required in the penalty of $sao in conformity 

with Code § 8.01-676: 

This certificate, constituting the summons on appeal, was this day 

mailed to the court below and to 

Lewis T. Booker, P.O. Box 1535, Richmond, Virginia 23212 

Gregory N. Stillman, P.O. Box 1535, Richmond, Virginia 23212 

L. Neal Ellis, Jr., P.O. Box 1535, Richmond, Virginia 23212 
. \ i 

Counsel for Appellant · 



James A. Howard, 1700.First Virginia Bank Tower, 101 St. Paul's Boulevard, 
Norfolk, Virginia 23510 

Andrew C. Mitchell, Jr., 1700 First Virginia Bank Tower, 101 St. Paul's 
Boulevard, Norfolk, Virginia 23510 

Counsel for Appellee .... 

i i ,. 

Given under my hand this 19.th day · of July , 19 7 9. 

c;:~~~· 
P Clerk 
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