NOTICE TO COUNSEL
This case probably will be called at the session of court
to be held
r .
aA~-'
"367 ·
You will be advised later more definitely as to the date.
Print names of counsel on front cover of briefs.
Howard G. Turner, Clerk

IN THE

""'reme Court of Appeals of Virginia
AT RICHMOND

Record No. 6501

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Wednesday the 12th day of October, 1966.
JUNIOR GLATEN THACKER, Plaintiff in error,
against

COMMONWEALTH OF VIRGINIA, Defendant in error.

From the Hustings Court of the City of Petersburg
Willis W. Bohannon, Judge

Upon the petition of Junior Glaten Thacker a writ of error
and supersedeas is awarded him to a judgment rendered by
the Hustings Court of the City of Petersburg on the 9th day
of September, 1965, in a prosecution by the Commonwealth
against the said petitioner for a felony; but said s11,persedeas,
however, is not to operate to discharge the petitioner from
custody, if in custody, or to release his bond if out on bail.

2

Supreme Court of Appeals of Virginia

RECORD
page 6

•

•

•

•

•

•

•

•

•

•

~

The Grand Jurors of the Commonwealth of Virginia, in
and for the body of the City of Petersburg, and now attending the said court, upon their oaths, present that JUNIOR
GLATEN THACKER on the Second day of April in the year
Nineteen Hundred and Sixty-five in the said city, and within
the jurisdiction of the said court, feloniously did kill and
murder one Charlotte Tate, also lmown as Charlotte Tate
Haq, against the peace and dignity of the Commonwealth of
Virginia.
Upon the testimony of
Cpt. M. B. Biggs,
M. S. Minter,
Eris Ross,
Off. D. K. Ellis
Sworn in court and sent to the Grand Jury to give evidence.
April15, 1965
Ruth M. Bailey, Clerk
We the Jury find the defendant guilty of murder in the
first degree as charged in the indictment and do fix his
punishment at 99 years confinement in the State Penitentiary.
Phillip H. Kirkpatrick
Foreman
9 Sept. 1965

•

•

•

A TRUE BILL

T. L. Gregory
Foreman

•

•

•

•
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INSTRUCTION C-1

The Court instructs the jury that murder is distinguished
by the Law of Virginia as murder in the first degree, and as
murder in the second degree and that malice is necessary to
constitute murder either of the first degree or of the second
degree and, in addition, the Court instructs the jury
page 17 ~ that murder of first degree is any wilful, deliberate
and premeditated killing.
Given
page 18

W. W. B., Judge
~

INSTRUCTION C-2

The Court instructs the jury that to constitute a wilful,
deliberate and premeditated killing, it is not necessary that
the intention to kill should exist any particular length of time
prior to the actual killing. It is only necessary that such
intention should come into existence for the first time at the
·
time of killing, or at any time previously.
Given
page 19

W. W. B., Judge
~

INSTRUCTION C-3

The Court instructs the jury that murder in the second
degree is the killing of another with malice but not wilfully,
deliberately and premeditatedly.

W. W. B., Judge

Given
page 20

~

INSTRUCTION C-4

The Court instructs the jury that the degree of insanity
which the law recognizes as an excuse for crime is that condition of the mind 'vhere the accused is unable to distinguish
right from wrong and to understand the nature and character
of his act and the consequences thereof.

W. \V. B., Judge

Given
page 21

~

INSTRUCTION C-5

The Court instructs the jury that if the accused relies upon
the defense of insanity, the burden is on the accused to prove
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to the satisfaction of the jury that he was insane at the time
of the commission of the alleged crime.
Given

W. W. B., Judge

page 22 ~
INSTRUCTION C-6
The Court instructs the jury that every man is presumed
to be sane and to possess a sufficient degree of reason to be
responsible for his crimes until the contrary is proved to their
satisfaction.
Given

W. W. B., Judge

page 23 ~
INSTRUCTION C-7
The Court instructs the Jury that murder in the first degree
shall be punished with death, or by confinement in the penitentiary for life, or for any term not less than twenty years.
The Court instructs the Jury that murder in the second
degree shall be punished by confinement in the penitentiary
for not less than five nor more than twenty years.
In every case, however, it is incumbent upon the Commonwealth to prove the guilt of the accused beyond every reasonable doubt.

W. W. B., Judge

Given
page 24

~

INSTRUCTION NO. D-2

The Court instructs the Jury, that, even if they believe
from the evidence that the defendant killed Charlotte Tate,
as charged in the indictment, nevertheless, if the Jury is
satisfied from the evidence that at the time of such killing
the defendant was suffering from such insanity that he was
unable to distinguish between right and 'vrong and did not
understand the nature and consequence of such killing, and
that from such insanity he did not possess will power sufficient
to restrain his impulse, they must find the defendant not
guilty.
W. W. B., Judge

Given
page 25

~

INSTRUCTION NO. D-7

Failure of the defendant to testify creates no presumption
against him; and in considering his innocence or guilt, his
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failure to testify is not a circumstance which the jury is
entitled to consider.
W. W. B., Judge

Given
page 26

~

INSTRUCTION NO. D-8

In order to convict the defendant of murder in the first
degree the burden is upon the Common,vealth to prove beyond
a reasonable doubt that the killing 'vas 'vilful, deliberate and
premeditated with malice; and lmless the Commonwealth has
proven these elements beyond a reasonable doubt, then the
defendant cannot be guilty of murder in the first degree.

"\V. W. B., Judge

Given
page 27

~

INSTRUCTION NO. D-1

The court instructs the jury that in some cases 'vhere the
defendant is not insane, in the sense that exempts him from
punishment, yet he may be in that condition from partial
aberration or infeeblement of intellect which renders him
incapable of the sedate, deliberate and specific intent necessary to constitute murder in the first degree.
Refused
page 28

~

W. W. B., Judge
INSTRUCTION NO. D-3

If you believe from the evidence that the conduct of the
deceased was such as to reasonably provoke the passion and
anger of the defendant and as a result, before a reasonable
time had elapsed for the defendant's passion to subside and
while still in the heat of said passion and anger and before
his reason returned, he killed the deceased, you cannot find
him guilty of a higher grade of offense than voluntary
manslaughter.
Refused
page 29

~

W. W. B., Judge
INSTRUCTION NO. D-4

The court instructs the jury that if the jury believe from
the evidence that at the time of the shooting of the deceased,
the defendant was in such mental condition as to render him
incapable of a wilful, deliberate and premeditated purpose,
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and that the defendant did not shoot the deceased out of any
reckless wickedness of heart or purpose then they will find
the defendant guilty of voluntary manslaughter.
Refused
page 30

~

W. W. B., Judge
INSTRUCTION NO. D-5

If at the time of the homicide the defendant's state of mind
was caused by passion, anger, or rage, and was such that a
reasonable doubt exists as to his having acted deliberately and
with premeditation, you cannot find him guilty of murder in
the first degree.

Yv. vV.

Refused

B., Judge

page 32 ~ VIRGINIA: IN THE HUSTINGS COURT OF
THE CITY OF PETERSBURG, SEPTEMBER 9, 1965

•
This day came again the Attorney for the Commonwealth
and Junior Glaten Thacker, who stands indicted of a felony,
to-wit: feloniously did kill and murder on Charlotte Tate,
also known as Charlotte Tate Haq, was again led to the bar
in the custody of the jailor of this Court. And came also
Sidney Barney, attorney at la,v, counsel for said accused.
And the said jury, s'vorn on yesterday for the trial of the
said Junior Glaten Thacker, appeared in Court pursuant to
their adjournment and having heard a part of the evidence
in this case 'vere recessed for lunch until 2:45 o'clock P.M.
and the jury was again committed to the custody of Harry
B. Hartman, Jr., City Sergeant, 'vho was given the same
oath as given on yesterday and directed to keep them together without conilllunication with any other persons and
cause them to appear in Court at the time specified.
And the Court again admonished the jury not to talk among
themselves, nor to talk to anyone, nor to allo"T anyone to talk
to them about this case.
And after the said hmch recess, the said Junior Glaten
Thacker was again led to the bar in the custody of the jailor
of this Court, and the said jury again appeared in Court
in the custody of the said Sergeant aforesaid, and now havinA'
heard all of the evidence, instructions of the Court and
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arguments of the Attorneys, retired to their room to consider
of their verdict and after sometime spent therein returned
into Court and reported the following verdict, to-wit:
"We the Jury find the defendant guilty of murder in the
first degree as charged in the indictment and do fix his
plmishment at 99 years confinen1ent in the State Penitenary.
Philip H.lGrkpatrick
Foreman
9 Sept. 1965"
Witness:
H. G. Titmus
Subsequent to the reading of the verdict of the jury, the
Judge polled each juror who stated that was his verdict.
page 33 ~ "Whereupon the defendant, by counsel, moved the
Court to set aside the verdict of the jury as being
contrary to the la'v and the evidence, 'vhich motion the Court
overruled, to 'vhich action and ruling of the Court the defendant, by counsel, excepted.
And it being demanded of the accused if anything for hinlself l1e had or kne'v to say why judgment should not be
pronounced against hiln according to law, and nothing being
offered or alleged in delay of judgment, it is accordingly the
judgment of this Court tl1at tl1e said Junior Glaten Thacker
be, and he is hereby, sentenced to confinement in the penitentiary of this Comn1onwealth for the term of ninety-nine
(99) years, the period by the jurors ascertained as aforesaid,
and that the Cmnmon,vealth of Virginia do recover against
the said Junior Glaten Thacker its costs by it about its prosecution in this behalf expended.
And it is further ordered that as soon as possible after the
entry of this order the prisoner be removed and safely conveyed according to la'v from the jail of this Court to the said
penitentiary, therein to be kept, confined and treated in the
manner provided by law.
The defendant in person stated to the Court that he desired to appeal his case to the Supreme Court of Appeals of
Virginia.
The Court orders that the prisoner be allowed one hundred
sixty (160) days credit for the time spent in jail awaiting
trial. The Court certifies that at all times during the trial of
this case the accused 'vas personally present.
Tl1e Court further certifies that the following witnesses
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testified in this case: Kenneth Holt, Dr. T. B. Pope, Lettie
D. Hopkins, Lottie Coleman, Harriett Wilkinson, Bernice
Skeehan, Ambritt Darden, Sally Winfield, Allen J. Ferrell,
Bertha Bulifant, M.S. ~{inter, Dr. Jamshed Haq, Officer D. I(.
Ellis, Judy Hawkins, Carolyn Cook, }Iarcella Cobgill, Bruce
McDonald, Capt. M. B. Biggs, Vera Madison, Augusta Tate,
Katherine Floyd, William G. Thacker, Marvin D. rraylor, Sr.,
John C. Uzzle, Robert 1\I. Langley, Edward S. Graves, Dr.
Kurt M. 1\tforbitzer, Dr. Gertrude M. Neis, Dr .•Joseph R.
Blalock and Dr. Sygmunt Wegielski.
And the said Junior Glaten Thacker is remanded to jail.

•
page 35

•

~

Septen1ber 15, 1965

To: Hustings Court
# 5 Court House Ave.
Petersburg, Virginia
Attn: 1\tirs. Bailey
Clerk of Court ·
Sub : Requesting complete transcript of trial proceedings and
appointment of la,vyer for and a appeal to State Supreme
Court.
Dear Mrs. Bailey:
Immediate acknowledg~nent of subject Inention above will
be greatly appreciated and considerate; I trust to hear from
very soon.
Thank you very nn1el1.
Sincerely yours
Junior G. Thacker

page 37

~

•
It appearing to the court from an affidavit of the defendant
and other evidence that the defendant intends to seek an
appeal of his case to the Supreme Court of Appeals of
Virginia, and he is financially unable to pay such costs or to
bear the expense of a copy of the transcript of the evidence
for an appeal, the court, pursuant to the provisions of Section
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17-30.1 of the 1950 Code of Virginia as amended in 1964,
upon motion of Charles B. Mann, who is hereby appointed
counsel for the defendant to represent him on his appeal,
doth ORDER that the evidence be transcribed for such
appeal and that all costs therefor be paid by the Commonwealth out of the appropriation for criminal charges.
Enter this:
September 28, 1965
W. W. Bol1annon, Judge

page 42
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•
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•
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ASSIGNMENTS OF ERROR
The Attorney for Junior Glaten Thacker, the defendant in
the above styled matter in the Hustings Court of the City of
Petersburg, Virginia, hereby sets forth the following assignments of error:
1. That the Trial Court erred in not excluding the jury
panel during the argument concerning the competency of the
original defense counsel, thus prejudicing the defendant.
2. The Trial Court erred in overruling the motion of the
original defense attorney before the selection of the jury that
the said defense counsel be relieved of his appointment, thus
prejudicing the defendant.
3. The Court erred in overruling the motion made by the
defense attorney to be relieved of his appointment at the
conclusion of all the evidence thus prejudicing the defendant.
4. The Court erred in refusing the defendant's Instruction
"D-1", which instruction sets out the intent needed to constitute murder in the First Degree.
5. The Court erred in refusing the defendant's Instruction
"D-2", which instruction sets out that the intent to commit
the act must be in existence at the time the act is committed.
6. The Court erred in refusing the defendant's Instruction
"D-3", which set out the defendant's theory of the case, that
if the defendant 'vere moved by passion then he could
be guilty of no higher crime than voluntary manslaughter.
7. The Court erred in refusing the defendant's
page 43 ~ Instruction "D-4", which stated that if under the
defendant's theory of the case the jury could not
find evidence of malice, deliberation or premeditation, the
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defendant could not be guilty of any crime higher tl1an voluntary manslaughter.
8. The Court erred in refusing the defendant's Instruction
"D-5", which tended to show the defendant's theory of the
case that if the defendant were aroused by anger or rage and
committed the act while so aroused he could not have been
guilty of a higher degree of crime than manslaughter.
9. That the Court erred in refusing to set aside the verdict
as being contrary to the law and evidence.
CHARLES B. MANN
Attorney for Junior Glaten Thacker

•
~

page 44

•

•

NO'fiCE OF TENDERING TRANSCRIPT TO JUDGE
To: J. Thompson vVyatt, Commonwealth's Attorney for the
City of Petersburg
You are hereby notified that on the 6th day of January,
1966, at 9 :00 A.:M:., or as soon thereafter as I may be heard,
in the Hustings Court of the City of Petersburg, the undersigned 'vill tender to the Honorable Willis W. Bohannan,
Judge, a transcript of the above styled case, and respectfully
ask the Honorable Willis W. Bohannan, Judge, to certify the
same as a true copy of the evidence.
CHARLES B. MANN
R. M. B., Clerk.
Filed, January 5, 1966.

page 3

~

•
Mr. Barney: Your Honor, the defense 'vill make a motion
right now for continuance on the ground that a defense witness, 1\{rs. Elizabeth Thacker, the stepmother of the defendant, is unable to come to Court due to illness.
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•

•

Mr. Barney: She is a very good witness for the defense.
She is ill and unable to appear. Now, Mr. Thacker, her
husband, is here and I understand that she will be able to
attend Court tomorro,v. I don't want to postpone it, if possible, or the case going over.
Mr. Wyatt: Your Honor, if the materiality of
page 4 ~ this witness is sufficient, that 'vould make a difference. Is this a factual witness? Was she anywhere
near the crime when the crime 'vas committed? I think that
would be important.
The Court: Do I understand the witness 'vas not subpoenaed?
Mr. Barney: That is right, Your I-Ionor. She informed me
that she did not wish to be subpoenaed, that she would be in
Court; that if I subpoenaed her, she 'vould not cooperate on
the stand, and, therefore, to help the defense we thought it
would be better to have her come voluntarily.

•
page 5

•

~

•
The Court: Yes, sir, I will rule on this motion. It appears
to the Court that this witness has not been subpoenaed.
There has not been a proper sho,ving by testimony that she is
unable to attend Court because of illness, and there has been
no sho,ving that her testimony would be material or 'vhether
it would be merely accumulative or not. The requirements
in general for the Court to continue due to absence of a
witness have not been met. Accordingly, the Court overrules
the motion for a continuance.

•

•

•

•

•

•

•

•

page 6 ~

Mr. Wyatt: Your Honor, perhaps we should consider the
question and answer before yon rule, and that is how far this
proposed 'vitness was from the crime at the time of the
alleged commission of tl1e crime.
The Court: Why do you want to show that?
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Mr. Wyatt: Because if it is a material witness, I would
want it and I think the Court would want it.
The Court: Mr. Barney, can you ans,ver that question t
Mr. Barney: I do not see where this is material, Judge.
The Court: The Court will ask you then, how close the
witness was to the scene of the alleged crime 7
Mr. Barney: I would say, Judge, Chesterfield County is
about fifteen or twenty miles from it.

page 7

•

•

•

•

•

•

~

•

•

Is the Common,vealth now readv for trial Y
Mr. Wyatt: Yes, sir.
~
The Court : Is the defense ready Y
Mr. Barney: The defense is rea.dy.
NOTE: At this point, all the summoned jurors are called
by the Clerk, the court reporter is sworn, and the indictment
is read by the Clerk to which the defendant entered a plea
of "not guilty."
The Court: (To defendant) Stand up. ~fr. Sidney Barney
was appointed by the Court as your attorney in this case.
Have you had an opportunity to talk to Mr. Barney about
your case?
Defendant Thacker: Yes, sir, but I was not very happy.
I have conversed on the matter ·with Mr. Barney on ~everal
different occasions, but I was not very happy with tl1e 'vay
the procedures were going.
The Court: You were notDefendant Thacker: I was not happy with the way he was
handling the case. I asked him for several things to be subpoenaed but Mr. Barney seemed to think or got information
such things did not exist. He said l1e could not
page 8 ~ subpoena them. I put strong emphasis on the matter
that he should subpoena this material and certain
witnesses, but he did not do it.
The Court: Is tl1at your only objection?
Defendant Thacker: Yes, sir, that is my only objection at
this time.
The Court: What are the na1nes of the 'vitnesses that you
wanted to have subpoenaed?
Defendant Thacker: I asked that. he subpoena a diary that
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belonged to the deceased, and the information I got from Mr.
Barney was the fact that her 1nother made a statement that
it was not in her belongings.
It is very pertinent that we do have this diary in this
Court this morning because it ·would shed a lot of light upon
the matter and confirm anything I might have to say in the
Court.
The Court : Anything else? ·
Defendant Thacker: No, sir, that is all.
The Court: Have you had all the time you needed to talk
to Mr. Barney? Did he talk to you on a number of occasions
about your caseY
Defendant Thacker: Yes, Your Honor.
The Court: 'Vith the exception of the records you wanted
summoned, some witnesses and the diary, or having the
diary brought to Court, do you feel your case has
page 9 ~ been prepared for trial?
Defendant Thacker: No, sir, it has not been prepared properly for trial. No.
The Court: In what 'vayY
Defendant Thacker: That diary should be in this Court,
and a couple of other 'vitnesses should be in this Court and
they are not here this morning. Mrs. Vera Madison, my stepmother and Miss Tate's mother should be here.
The Court: Do you have any particular reason you want
to state whv those 'vitnesses should be here?
Defendant Thacker: Yes, sir. They can confirm some things
I might have to say in Court if I might go on the stand.
,
The Court: Yon cannot hr. specific as to what they 'vould
testify toY
Defendant Thacker: Yes, sir, I could be specific but I rather
not disclose it at this time, if it pleases the Court.
The Court: 'Veil, of course that makes it impossible for the
Court to decide whether there is any merit to the stand yon are
taking, but the Court does not ask you to disclose anything
you do not "rish to disclose.
Defendant Thacker: 'Veil, it could help to establish Charlotte Tate's en1otional status there.
page 10 ~ The Court: Any other witnesses who might
testify to that?
Defendant Thacker: 'Vell, my mother.
The Court: I 1nean witnesses 'vho have been summoned.
Defendant Thacker: Yes, sir, my 1nother and ~Irs. Tate.
The Court: They 'vonld offer similar testimony?
Defendant Thacker: Yes, sir. Furthermore, Mr. Tate
should be here this morning.
The Court: For 'vhat reason?
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Defendant Thacker: I am sure that some pertinent queations should be asked him and he can answer them.
The Court: You do not wish to be specific as to what he
would testify to?
Defendant Thacker: 'Vell, Mrs. Tate might be able to
answer those questions in his place.
The Court: All right, sir. With those exceptions then you
say you are ready for trial?
Defendant Thacker: No, sir, I still don't feel we are ready
for trial in my case. No, sir.
The Court: For 'vhat reasons in addition to those stated Y
Defendant Thacker: vVell, two 1naterial witnesses, ~irs.
J\!Iadison should be here and my step-mother.
page 11 ~ The Court: 'Ve already conferred about those.
I said 'vith the exception of those, are there any
reasons you are not ready for trial~
Defendant Thacker: No, Your Honor.
The Court: So you are all ready 'vith those exceptions?
Defendant Thacker: Yes, Your Honor.
Mr. Barney: If Your flonor please, I have been accused by
my own client of not preparing his case to his satisfaction.
As the Court realizes, I was appointed in this case and it 'vas
the duty of the attorney to prepare his case to the best of his
ability; that he should be the one who will say ho'v the case
should operate, 'vho should be called and who should not be
called.
I have spent quite a bit of time on this case. I have been up
to Charlottesville probably half a dozen times. I have interviewed Mr. and Mrs. Tate. I have been up to the hospital.
I have checked in Richmond probably a dozen times, I don't
lmow how· many hours I have spent on this.
I think the record should also sho'v that at one time the
defendant rnade a motion to the Court to have me relieved.
He came up here and, if your Honor recalls, you appointed
~fr. Partridge. You had ~fr. Partridge talk to
page 12 ~ hhn about representing him. At t11at time, he told
~{r. Partridge he did not 'vish hhn for an attorney,
and, of course, Your lion or did not appoint him.
The next tirne, we called him up-Your I-I on or called him
up in Court again and asked him did he desire another attorney. He said he did not 'vant 1tir. Partridge. You asked
him if he "ranted any Petersburg attorney. If I recall correctly, he stated that he did not 'vant any la,vyer frorn the
City of Petersburg. You did not appoint him a lawyer and
you informed him that I 'vould still represent him.
At that time, Your Honor, he went to jail and told the
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Police Officer that he 'vould kill n1e. I 'vent over to the jail
and talked to him as soon as I got the 'vord and he denied it.
He also, at that time, refused to see me.
I have slips in my records 'vhere I have gone over to the
jail to talk to hiln and he has refused to see me. Of course,
I have the dates, and the slips are witnessed by one of the
jailers over there.
In the meantime, I still continued to 'vork on this case so
far as checking the la"r; so far as checking the witnesses and
other various aspects. About two or three weeks ago, I went
over to see hiln and lo and behold, he can1e down and talked
tome.
page 13 ~
Now, this has been a hard case. I have spent
a lot of time on this thing. The defense is going to
be te1nporary insanity.
I spent the entire last week 'vorking on it. I went up to
Charlottesville three times last 'veek. I have intervie,ved the
people that he gav<~ me the names of, who have absolutely
no bearing on this case. I talked to the Sheriff of Albemarle
County and to the Chief of Police in Charlottesville.
As smne of these witnesses know, I have been to the
hospital a couple of tilnes, and Capt. Biggs can testify that
I have talked to him quite a few times.
I feel that I have done 1ny best in this case. If he does
not want me, then I 1nake a motion that I he tak<-m off this
case and that he be appointed another lawyer.
The Court: ~{otion is overruled. Do you feel tl1at you have
had all the time von needed to talk with the defendant and
all the witnesses connected with this case?
~{r. Barney: ,Judge, the only thing I can say is this: With
the exception of the 'vitness that did not sho'v up today, this
\Tera 1\fadison, I have gone up to Charlottesville and seen
her. I have talked to her twice on the phone.
page 14 } She is leaving Charlottesville today approximately
12 :00 or 1 :00 o'clock and 'vill be here approximately 2:00 or 2:30. I have infonned Sheriff I-Tartman to have
one of his Deputies let me know when she arriV('S, so that she
can be sworn as one of the witnesses.
I feel that I cannot do any 1nore. I feel that I have prepared
this case as best as I can. \\7 e have had 'vitnesses who 'vonld
not cooperate. I have been over to Richmond trying to run
these people down, and I just cannot do any n1ore. I feel I am
prepared as I a1n ever going to be prepared.
The Court: Yon are all ready for trial no,v, are yon~
~Ir. Barnev: As well as I 'vill ever be, ,Judge.
The Court": AU right.
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Dr. T. B. Pope
Mr. Barney: I still say if that man does not want me
then I would like to be taken off the case.
The Court: That motion (to discharge counsel) is overruled. Does the Commonwealth's Attorney have any comment?
Mr. Wyatt: No, sir.
The Court: With regards to the comments by Mr. Barney
-preserve the notes on them. It is the Court's observation
that Mr. Barney has been very diligent in his preparation of
this case for trial. The Court feels that he has
page 15 ~ done everything in his po,ver that can be expected
in order to prepare this case. Mr. Barney is
lmown as a capable criminal trial lawyer. The Court feels
the defendant certainly has been and 'vill be represented by
competent counsel.
NOTE: At this point, hventy qualified jurors were duly
selected.

•
page 30

•

•

~

DR. T. B. POPE, a witness, called on behalf of the Commonwealth, first being duly sworn, testified as follows :
DIRECT EXAMINATION
By Mr. Wyatt:
Q You are Dr. T. B. Pope~
A YP-s, sir.
Q Would you please state your name?
A '~rhomas Bryant Pope, 43 South Market Street, Petersburg, is my office address and I am physician.
Q Petersburg, Virginia?
A Yes.
Q Are you Medical Examiner for the Petersburg, Virginia, area Y
A Yes, sir.
Q How long have you b(len ~{edical Examiner Y
A Since 1946.
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Dr. T. B. Pope

page 31

~

Q Did you have occasion to view the body of the person
of Charlotte Tate, also known as Charlotte Tate Haq, on
April 2, 1965 ~
A Yes, sir.
Q Where~
A In the Petersburg Hospital.
Q Where was she when you first saw her 7
A I saw her first in the emergency room.
Q What time 'vas that~
A I was called around 6 :45, and I saw her at 6 :50.
Q Were you already on the premises or did you have to go
there~

A I was there in the building.
Q "'. .as she dead or alive!
page 32 ~ A She was dead.
Q Did you know her before her death'
A Yes, sir.
Q How long had you known her'
A I had seen her around the hospital ever since she had
been a student nurse.
Q Do you know the defendant, Thacker?
A No, sir.
Q Have you ever seen hiln before today or before this
matter arose~
A No, sir, I never sa'v him before today.
Q Did you examine the body of Miss Tate to determine
the cause of her death Y
A Yes, sir.
Q What 'vere your findings Y
A She had three gunshot 'vounds, one in the forehead, one
in the left side of the temple above the left ear, and one in the
back.
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Lettie D. Hopkins

page 33

~

The two in the head were fatal bullets.
Q Do I understand you to say that the two in the head
would have been fatal regardless of 'vhat treatment administered Y
A Yes, regardless.
Q And the one in the back could have been fatal Y
A It could have been fatal.

•
page 35

•

•

~

•
LETTIE D. HOPI{INS, a witness, called on behalf of the
Common,vealth, first being duly sworn, testified as follows:
DIRECT

EXA~1INATION

By ~Ir. Wyatt:
Q Would you please state your name, occupation and addressY
A Lettie D. IIopkins, 1114 Hinton Street, Petersburg. I a1n
a vVard SecretarY.
Q On Ward 6f
A 5.
Q You work on "\Yard 5, where 1
A Fifth floor of Petersburg Hospital.
Q Ho'v long have you been working at the Petersburg
Hospital, Mrs. Hopkins Y
A Twelve years.

•
page 36

•

•

~

Q I ask you, were you on the premises of the Petersburg
General Hospital in Petersburg, Virginia, at any time during
the day of April 2, 1965?
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A Yes, sir. I had just gotten to work.

•

•

•

•

•

Q Were you present at any shooting that may have occurred in the lobby of the hospital's first floor or ground
floor?
A I got there kind of early. I went to the nurses' lounge
to wait to go up on the floor to 'vork, because
page 37 ~ I did not want to go there and interfere 'vith the
other shift.
Q About 'vhat thne did you get there?
A About 6 :30. And I went down to the nurses lounge to
wait for tin1e to go, and ahout a quarter to, or ten minutes
to, I got up to go to the floor.
Q A quarter or ten minutes to 'vhat?
A 7:00.
Q That is in the morning?
A Yes. And I 'vent up the hall and 'vhen I got to the
entrance of the lobby where you go into the lobby, I saw
Miss Tate coming out of the cafeteria running. I thought
she was running for the elevator and stepped back to give
her roon1.
Q Yon saw :J\tiiss Tate?
A Coming out of the cafeteria.
Q In which directionA Running to,vard the elevator.
Q Would that be toward the information desk?
A That is right. And as I say, I gave her room because
I thought she wanted to catch the elevator, and I heard a shot.
}.fr. Barney: I am going to object to that. She heard a
noise, I think, rather than a shot.
A Yvell, I tell you, I did think it was fire crackers first and
I did not pay any attention to it.
page 38 ~ The Court: Does that satisfy you?
}.fr. Barney: Yes.
A But when the second one came, I turned and looked.
And I sa"r a gnn and a flash and I did not see any more. I
did not look any n1ore behind. I was so excited.

Q Did you see Miss Tate at that time?

20

Supreme Court of Appeals of Virginia

Harriett Wilkinson
A I did not see Mr. Tate. I 'vould not have known himyou mean Mr. Thacker?
Q Miss Tate, I said.
A Oh, yes. She 'vas running and she fell right in front of
the elevator.

page 44

~

•
HARRIETT WILKINSON, a 'vitness, called on behalf of
the Common,vealth, first being duly s'vorn, testified as follows:
DIRECT EXAJ\.IINATION
By Mr. Wyatt:
Q Would you please state your name, occupation
page 45 ~ and address?
A Harriett WHkinson, 408 Marvin A venue, Colonial IIeights, Virginia. I am Director of Nursing Services,
Petersburg General Hospital.

•
page 47

•

~

•

•

Q On the morning of April 2nd, did you see Miss Tate,
also known as Mrs. Haq, either living or after she died~
A No, I did not.
Q Yon did not see her Y
A No.
Q Do you kno'v anything about any shooting going on in
the lobby?
A Yes, sir.
Q Do you lmo'v 'vhere the cafeteria is located?
A Yes.
Q Did you hear any shooting there?
A Yes, sir.
Q What time did it happen?
A I 'vould say lJetween 6 :45 and 7 :00 o'clock. ~{y office
is in the administrative 'ving of the hospital. It was at that
time-it was not any more.
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Q Where is that adn1inistrative wing?
A Well, it is on the south end of the hospital as you come
into the front door.
Q Is that on the same floor as the cafeteria?
page 48 ~ A It is on the ground floor, yes.
Q All right. Go ahead, what happened.
A I came on duty that morning at 6 :30 and I was in my
office. And between 6 :45 and 7 :00 o'clock, I don't know the
exact time, I heard something that sounded like shots. I
went out of my office door and started down the hall, and
I sa'v ~fr. Thacker with a gun coming up the hall towards me.
He was 'valking fast and he went out the main entrance of the
hospital.
At this time, ~Ir. Minter ran up the hall and started out and
I yelled at Mr. Minter not to go because I lmew who he
was.
Q Was Mr. Thacker close enough to hear you yell, do you
Imo,v?
A I am not sure, sir.
Q All right, don't say. How far was Mr. Thacker from the
entrance door when you first saw him?
A I would say about between 15 and 20 feet.
Q At what speed was he traveling, slow or fast f
A Fast.
Q "\Vas he going straight to the door or deviate!
A Yes.
Q To the exit door?
A Going straight to the main entrance of the hospital.
page 49 ~ Q What kind of gun did he have, shotgun or
pistol?
.
A He had a pistol.
Q Did you pay any attention to how he was l1olding that
pistol?
A He had it in his hand, in this n1anner (indicating).
Q "\Vas l1e holding it up or down by his side?
A He 'vas holding it up like this (indicating) when he was
going towards the door.
By The Court:
Q Holding his hand about ho,vY
A I would say like this (indicating).
Q Right hand. Did he hold it out straight!
A J(ind of at a forty-five degree angle from his body.

22

Supreme Court of Appeals of Virginia
A 1nbritt Darden

By Mr. "\Vyatt: (Cont'd.)
Q Did you see hin1 any more after he left or got out of the
door~

A Yes, I ran out the door, the south-I guess you call it
the south entrance of the hospital and I saw Mr. Minter when
he stopped ~fr. Thacker, called him to halt. I heard 1\fr.
Minter sav halt.
Q Did he stop?
A Yes.

*
page 70

~

AMBRITT DARDl~N, a witness, called on behalf of the
Commonwealth, first being duly sworn, testified as follo,vs:
DIREC~I: l~XAl\IIINAri:ION

By Mr. vVyatt:
Q Would you state your name, occupation and address?
A 1\{rs. Ambritt Darden, 39 North Old Church Street,
Petersburg, Virginia. I am a domestic worker at Petersburg
Generalliospital.
Q I ask you, did you lrno'v 1\:Iiss Charlotte Tate, a student
nurse there, before she died~
A Yes, I used to work around her.
page 71 ~ Q I ask yon, did yon see her on the n1orning
of April 2, 1965, when it is alleged that she 'vas
murderedY
A Yes. I was coming out of the business office.
Q Let's see, do you re1nen1ber about what tin1e it wast
A About 7 :00 o'clock.
Q You 'vere coming out 'vhere 1
A The business offiee.
Q You were corning out of whose office Y
A The business office, cleaning.
Q All right, go ahead.
A And when I was con1ing out of the business office with
my trash, I was cmning up to the elevator. And that is when
I saw Mr. Thacker standing there with the gtm pointed like
that (indicating 'vith hands) and I heard the shot.
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By Mr. Barney:
Q What did you say?
A That is 'vhen I heard the shot and I turned and ran
back in Mr. Bokinsky's office.
By Mr. Wyatt: (Cont'd.)
Q Did you see a gun or pistol~
A Yes, he held it up like that, and at that time I turned
and ran back in ~Ir. Bokinsky's office and that is where I
stayed.

•
page 75 }

SALLY WINFIELD, a witness, called on behalf of the Common,vealth, first being duly sworn,
testified as follows:
DIRECT EXAl\tiiNATION

By Mr. Wyatt:
Q State your na1ne, occupation and address, 1\Irs. vVinfield.
A Mrs. Sally "\Vinfield, 618 South Sycamore. I am housemother at the nurses dormitory, 637 Sycamore Street.

•

•

•

•

page 76 }

Q Could you give us an idea~ You remember she was
killed on April 2, 1965 ~
A I remember somebody calling me from the hospital. I
was not working that day.
Q Do you recall whether it was a week, or day, or month,
or two or three or six months, before that~
A Well, I reckon it had been at least hvo months since I
had seen him.
Q Where did you see him then'
A In the dormitory.
Q "\Vas l\tiiss Tate there~
page 77 } A l\iiss Tate was in the building.
Q Did she talk to Mr. Thacker?
A She did not.
Q Did you talk to him?
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A I did.
Q What conversation took place behveen you and him Y
A Well, you want what Miss Tate said 1
Q Yes. Did it involve Miss Tate? A conversation in reference to Miss Tate?
A Yes.
By Mr. Barney:
Q Was Mr. Thacker present when Miss Tate said that?
A No, not at that time.
By Mr. Wyatt: (Cont'd.)
Q 1¥Iy question 'vas, did you have a conversation 'vith Mr.
Thacker?
A I did, after I talked to Charlotte.
Q What 'vas the conversation with ~ir. Thacker?
A He came to the desk. I-Ie asked me if he could see
Charlotte and I told him that Charlotte had gone to her room
and she had left a 1nessage that she did not want to talk to
him, did not 'vant to see him, but she 'vould talk to him on the
telephone. And in a few minutes he called her. He 'vent
out of the building right then and he called her on
page 78 ~ the telephone.
Q How do you kno'v it 'vas him?
A Well, he asked for her and I recognized hiln. l-Ie had
called several times.
Q I mean the time that he called. Yon said he left and then
telephoned you.
A Just as quick as he could get to a phone, I imagine.
Q Did you answer the phone 7
A I did. Charlotte was on the s~cond floor and she can1e
down to the first floor.
Q Was it his voice?
A Yes. She ca1ne do·wn to the first floor and talked to him.
Q Did you hear her talking, too.
A I did.
Q Why did you happen to be on the line?
A Because she asked n1e to pick 1ny phone up and listen.
Q All right. What conversation took place between Mr.
Thacker and Miss Tate at that thne?
A She told him that she did not want to see him any more;
that she did not love him any more and she did not want to
see him. And Mr. Thacker told her that she 'vould see him
one more tilne, and the doctor did not have but a
page 79 ~ very little time, either. And she asked him if he
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was threatening her and she hung up. And that
was the end of the conversation.
Q Did he say what kind of doctor 7
A Beg your pardon 7
Q "\Vhat doctor did he sayt
A He didn't say.

•
page 86

•

•

•

•

~

•

•

RE-DIRECT EXAMINATION
By Mr. Wyatt:
Q Did I understand you to say you got on this conversation
at the request of Miss Tate Y
A I did.
Q "\Vhen they were talking to each other, were you satisfied
that they were the two talking, Tate and Thacker Y
A Oh, yes. I was positive.

~

ALLEN J. FERRELL, a witness, called on behalf of the Commonwealth, first being duly sworn,
testified as follows :
page 88

DIRECT EXAMINATION
By ~{r. "\Vyatt:
Q "\Vill you please state your name, occupation and addressY
A Allen J. Ferrell, Route 4, Box 219, Petersburg. I am a
fireman at the Petersburg General Hospital.
Q Is that the hospital in the City of Petersburg?
A Yes, sir.
Q Do you lrno'v the defendant, Thacker?
A Yes, sir.
Q "\Vhen did you first see him, do you recollect this Y
A Last time I saw hin1 \Vas on February 8th. He came
over there and \Vanted to see the nurse and she was not in.
Q "What nurse did he want to seeY
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A }ffiss Tate. And he asked me could he stay and wait
until she came in at 11:00 or \vhatever time. I told him I
could not tell hin1, Mr. IIolt could tell you. I took him to
Mr. Holt's office and he told him he could stay there as
long as he would not cause any trouble. Whether
page 89 ~ he \Vas there until 11 :00 or not, I don't know. But
I \Vonld say until about twenty 1ninntes to 11 :00
or so.
Q vVhat ti1ne did he cmne in~
A vVell, I would say around 4:00 or 5:00 o'clock.
Q Until ten minutes to 11 :OOY
A He might have left in between there.
Q But you sa\v him back at ten minutes to 11 :00 ~
A V/ell, before 11 :00. It might have been 10 :30, because
he asked me to call the dorn1itory to see if she \vas in, Miss
Tate, and I called the dorn1itory and she was in.
Q 'Vhat did you ask over the phone~
A I told her ~{r. Thacker was over here to see her. She
said she did not want to see hin1.
Q You talked to }!iss Tate?
A Yes, sir. I asked her would she talk to hhn over the
phone, and she said she would. That \Vas in the Director of
Nursing Office and I gave him the phone and went back into
the lobby and waited in the lobby until he was through.
Q Did you hear the eonversation he had with her~
A No, sir.
Q How long did he talk?
A Oh, I \VoTtld say it might have been a little over three or
five 1ninutes. I don't know. And then he came by me and
told me, Sgt. Ferrell, I \Vill see you one n1ore time.
page 90 ~ Q "\\There \Vere you when he told yon that Y
A In the lobby, sir.
Q Did he ever con1e back one more tirne~
A Yes, sir.
Q Did yon see hhn back n1ore than one more time 7
A No, sir. I saw him after the shooting in the police car.
Q That is the day ~Irs. I:Iaq, or ~1iss Tate, \vas killed Y
A Yes, sir.
Q "lhere did you see hin1 Y
A In the police car, sir.
Q Whereabouts on the grounds T
A At the e1nergency romn, sir.
Q Where did you see him I mean Y
A Ife \Vas in the police car in the emergency room drive,
sir. The officer over there had him in the car.
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•
page 107 ~

•

•

M. S. MINTER, a witness, called on behalf of the Cotnmon,vealth, first being duly sworn, testified as follows :
DIRECT EXA1\£INATION
By !fr. Wyatt:
Q Would you please state your nan1e, occupation and address, sir¥
A Sgt. 1\L S. Minter. I work for the Pinkerton Security
Agency, Petersburg General Hospital. I live at 18!11 Oakland
Street, Petersburg, Virginia.
page 108 ~
Q W11at was the street address?
A 1831 Oakland.
Q Ho'v long l1ave you been connected 'vith the Petersburg
General Hospital, Petersburg, Virginia, Mr. J\!Iinter?
A About eighteen months.
Q During that tin1e, did yon ever see 1\:fr. Thacker, the
defendant, on the premises 1
A Yes, sir.
Q vV11en did you first see him'
A April 2, 1965, 5 :30 A.J\!1.
Q vVhere 'vas he T
A Sitting out in his car in the parking lot.
Q Where 'vas his car?
A Right outside the 1nain entrance.
Q Did yon hear 1\fr. Holt testify this morning~
A Yes, sir.
Q Did you hear hiln state ho"T far the car was front the
back door?
A From the back doorf
Q From the entrance, I mean.
A I don't recall exactly 'vhat he said.
Q Ho'v far 'vas his car from the entrance door 'vhen you
sawhimt
A I would say eighty or ninety feet.
Q Did yon have any conversation with him,
page 109 ~ Mr. J\!Iinter?
A 1Vhen, sir T
Q That morning at 5 :30, \vhen you saw hiln out by his car.
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A
Q
A
Q
A

No, sir.
Was he in his car?
Yes, sir.
When did you see him again?
6:58A.M.
Q Where?
A Right outside the main entrance.
Q Inside or outside?
A Outside.
By Mr. Barney:
Q \\That time was that, Mr. Minter?
A 6:58 A.~I.
Q That is an hour and a half later?
A I believe I said 5 :30 the first time.
By Mr. Wyatt: (Cont'd.)
Q Was he with anyone?
A No, sir.
Q Did he have a statement to make then?
A He came up to me and asked 'vhat time the cafeteria
opened.
Q All right.
page 110 ~ A I looked at my 'vatch and I said, in two
minutes.
Q How long?
A In two minutes. He said, I thank you, and walked back
to his car and I walked back inside and the cafeteria opened
and I went to have a cup of coffee.
Q Did you see him any more?
A Yes, sir, approximately ten minutes to 7 :00 going out
the main entrance.
Q Inside or outside the main entrance?
A Just going through the 1nain door. You go through two
double doors.
Q Going out or coming in?
A Going out.
Q And before he went out, had you heard any comn1otion 1
A Yes, sir, I heard something I thought 'vas fire crackers.
Q Where 'vere you when you heard that?
A At the emergency roon1.
Q Where is the en1ergency room as compared to the information desk and elevators?
A Did you say where is it at?
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Q Yes, how far?
A Oh, approximately 120 feet.

page 112

:II<

•

•

•

•

•

•

•

~

•

Q And with reference to the area of the elevators and the
information desk, were you going towards that point?
A Yes.
Q vVhat did you see, if anything, as you approached it and
as you left?
A A bunch of people, most of them nurses, running around,
one of them screamed and pointed in that direction, to,vards
the door, and said he shot her.
Q One screamed and pointed \Vhich ·way T
A To\vard the main entrance.
Q Proceed to tell the jury ·what you did.
A I said, clear the hall, get out of the way, and I drew
my revolver and \vent down the hallway and then I saw the
nurse lying there, and then I saw ~Ir. Thacker, or a man,
going out the main entrance.
Q Did you foil ow hhn out of the main entrance T
A No, sir.
Q Which \vay did you go?
A I \Vent to the east door.
Q You mean do\vn the hall?
A Down the corridor by the administrative
page 11 3 ~ office.
Q By the adn1inistrative office?
A Right.
Q Did you go all the way to the end of that hall?
A Yes.
Q Did you go outside?
A Yes, sir.
Q When you went outside, did you see anything?
A Yes.
Q What did yon see?
A I sa'v 1\Ir. Thacker going toward his car, or a man. At
the time I did not kno\v who he \vas.
Q How close did he go to his car?
A About 10 feet. About as far as frmn here to tl1at railing.
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Q About 10 feet. How far was his car parked from where
you were as you \Vent out the door?
A Oh, 150 feet, approximately.
Q 100 feet?
A 100 or 150 feet.
Q You mean from the main entrance?
A Yes, sir.
Q What kind of car was it, what color was it~
A It was a black-! think it was a Plvtnouth. I don't kno\v
what model it was, an old model car.
·
Q Did you let him know you sa'v hint? If you
page 114 ~ did, \Vhat did you do?
A I hollered, halt or I will shoot, or stop or I
\vill shoot. I an1 not sure what I said.
Q Did he halt?
A He took about one n1ore step and turned around. I told
hin1 to put up his hands. He put up his hands. Then I said
drop the gun and he said, dropping it might make it go off and
hurt someone.
Q Was anyone around there?
A No, I did not see anyone there.
Q "What did he do with the gun 'vhen yon said, drop it~
A I said, lay it over on the trunk of that car, the next
automobile parked, and l1e laid it over on the trunk of tl1at car.

page 115

~

Q Did he have any other annnunition?

A Yes, sir. In his pants pocket he had a handful of arnmunition, some keys and sn1all ehange.
Q \Vhat do yon mean by ammunition T
.J..~ Cartridges, bullets, .32's.
Q W11at size pistol did he have?
A 32.
Q Did he 1nake any staternent?
A Yes, sir. I said, \vhy did yon shoot that girl. l-Ie said
\Veil, Charlotte is all I evPr had, or all I had, and I just had
to do it. And I shook my head and said n1an, you ought to
kno\V a better \Vav out tl1an that. Then lH~ asked me \vhere Mr.
Ferrell was, Sgt~ Ferrell. I said \Veil, he does not work for
Pinkerton any n1ore. He said well, I told him I "ronld h~ hack
one more time and I meant it.
Q Repeat that.
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A He said, I told him I would be back one more time and
I meant it.
Q Is that Mr. Ferrell 'vho testified here this morning?
A Yes, sir.

page 158

~

•
MARCELLA COGBILL, a witness, called by the Commonwealth, first being duly sworn, testified as follows :
DIRECT

EXA~IINATION

By Mr. vVyatt:

•
page 159

~

•

•

•

Q How long have you been at Petersburg IIospital'
A It soon will be six years.
Q \Vhat did you say you do up there?
A A waitress.
Q In what department?
A In the cafeteria.
Q Do you have to prepare the meals, supervision of them!
A vVell, 've serve breakfast and, you know, just all the way
around, no one particular job.
Q Did you happen to be on the job at Petersburg General
Hospital during your usual work on the morning of April 2,
1965?
A Yes, I 'vas.
Q Did you see Mr. Thacker, the defendant, there that morning?
A Yes, sir.
Q Did you see Mrs. Haq or Miss Tate, the victim?
A Yes, I did.
Q Which one did you see first?
page 160 ~ A ~Iiss-well, I will say Charlotte.
Q IIow long have you known Charlotte T
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A Well, since she has been in training.
Q Did you know ~{r. Thacker before then'
A No, sir.
Q Where did you see Charlotte first 7
A She came in the door and caine up to get her breakfasL
Q Door of whatY
A In the cafeteria.
Q Is that the only cafeteria on the ground floor that has.
been testified about this morning, the location of it Y
A That is right.
Q How far were you working from the door?
A Oh, I don't know. It is justQ Point out something.
A Oh, maybe a little further than over there (pointing
with hand).
Q To the Clerk f
A Maybe the man on the other side, the gentleman sitting
on the other side.
The Court: I estimate it to be about 20 feet.
By Mr. Wyatt: (Cont'd.)
Q How did you happen to see Charlotte there?
A Well, she just came in to get her breakfast.
page 161 ~ Q "\Vhat motions did she go through to get her
breakfast?
A She picked up her tray and came over, got a glass of
juice and got herself a biscuit and asked me to hand her a
sausage. And as I did, the gentleman 'valked up behind her.
As I went over to give her her sausage, this gentleman came
in behind her.
Q What gentleman f
A Mr. Thacker. And he said something to her and she
ran. And they both ran out of the door.
Q Who 'vent out of the door first?
A Charlotte.
Q Did he come in 'vith her or con1e in after she got in
there?
A He came in behind her.
Q Was he alone?
A Yes, he 'vas.
Q Did she ever hit him, strike him or anything f
A No.
Q Did you understand 'vhat he told her?
A No, sir.
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Q How quick did she pull away and run Y
A Oh, just as soon as he walked up she went right on out.
Q How close 'vas she to him when he spoke
.
page 162 ~ something to her?
A l-Ie just walked up behind her.
Q And how quick did she try to get away from him Y
A She just ran on out.
Q Did she pick up her tray?
A No, she did not bother about her tray, just turned and
went out the door.
Q What happened then 1
A I don't know.
Q Did you hear or see anything Y
A I did not go out.
Q Did you hear anything Y
A I tell you, I was so scared, I don't kno,v.
Q What scared you Y
A Well, I figured it must have been something wrong by
them running out.
Mr. Barney: I object.
By Mr. Wyatt: ( Cont'd.)
Q Did you hear anything Y
A Well, I heard the bullets on the outside.
Q What did it sound like?
A Fire crackers.
Q How many did yon hear Y
A T'vo.
Q \Vhere 'vere they from?
page 163 ~ A Sir, I could not tell you.
Q \\1Jlere did it sound like it can1e from, w·hat
direction Y
A Out in the lobby.
Q The same lobby that the information desk is in Y
A That is right.
Q Did you go out there Y
A No, sir.
Q Do you have an idea how quickly after she started running you heard the fire crackers Y
•
A I couldn't say, but it was very soon. It was real qu1ck,
hut I would be afraid to say ho'v quick.
Q You did not see the shooting Y
A No, sir.
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BRUCE McDONALD, a witness, called by the Commonwealth, first being duly sworn, testified as follows:
DIRECT EXAMINATION
By Mr. Wyatt:
Q Mr. McDonald, would you kindly state your name, address and occupation?
A. Bruce ~1:cDonald. I live at 1930 vVindsor Road in Petersburg, and I am a student at the Medical College of Virginia,
and I work part-tune as a lab technician at the Petersburg
General Hospital?
Q What part of the hospital do you work in Y
page 173 ~ A In the laboratory.
Q Is that a part of the drug store?
A. No, sir, that is a laboratory. That is a clinical laboratory.
Q Do you know Mr. Thacker, the defendant?
A. I have seen him before. I don't know him.
Q When did you first see him to your recollection Y
A On April 2, 19G5.
Q Where?
A In the lobby of Petersburg General Hospital.
Q Did you lmo'v Miss Charlotte Tate?
A I knew who she was. I was familiar 'vith her appearance.
I did not know her personally.
Q Did you see her that morning!
A Yes, sir.
Q vVere the two near each other T
A Well, I saw her earlier. I saw them together and I sa'v
her earlier as she ca1ne into the hospital.
Q Where did you see her when you saw her earlier?
A I came out of the cafeteria. There is a back entrance
of the cafeteria and a long hall that cmnes up between the
kitchen and the cafeteria. I had finished my breakfast and
was going down that hall to,vards the elevator and she came
in, in that hall, to hang up her cape.
Q W11a t door did she cmne in?
page 174 ~ A I don't kno'v through what door she entered
the hospital. There is a hall that comes straight
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down and runs into the infonnation desk by the elevator. That
is a little narro'v hall and you can leave the cafeteria by the
back way and come up that hall.
Q Did you see her anywhere near the entrance door, the
door that leads out to the grounds, the parking lot?
A No, sir, I did not see her when she entered the hospital.
Q Ho'v far 'vas she frmn the elevator when yon first saw
her?
A She 'vas maybe fifteen feet. She turned down tl1e hall,
hung up her coat, turned around, walked up in front of me
and back towards the door of the cafeteria.
Q Did you see her go in the cafeteria?
A No, I did not notice her going in the cafeteria.
Q You sa'v her go to the door of the cafeteria? ·
A I saw her go in that direction.
Q "When did yon first see Mr. Thacker?
A Well, first, it 'vas just about ten minutes to 7 :00, I heard
a loud noise and I turned around and the first thing I saw 'vas
Miss Tate running do"rn the hall.
Q ·where 'vas she running to and where 'vere you?
A I was standing by the information desk, about 5 feet
from the elevator, and she was running fro1n the
page 175 ~ direction of the cafeteria.
Q How far was she from the infonnation desk
to the cafeteria door when yon sa'v her first running?
A Maybe fifteen feet.
Q Didshe continue running1
A Yes, sir.
Q At that time, do yon know ·where Mr. Thacker, the defendant was f
A Yes, sir, he was a few feet behind her, running also.
Q He 'vas running, too?
A Yes.
Q Did you see any 'veapon?
A I don't remember 'vhether I sa'v a weapon at that time.
I have the impression in my mind that I saw a man with a
gun. The man 'vas ~fr. Thacker.
Q "When did yon first see the 'veapon?
A As they got closer.
Q Did she ever turn around and go back to him?
A No, sir, she was running directly towards the place
where I was standing and I had heard the first noise 'vhen
I sa'v him with the gun.
Q What was that!
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A I heard a loud bang like a shot. I did not know that
it 'vas a shot, but that was what attracted my
page 176 ~ attention and I turned around and she was running directly towards us, and there was a man
behind her 'vith a gun, running after her.
Q Who 'vas that man?
A That 'vas Mr. Thacker.
Q Is that the defendant here at this desk1
A Yes, sir.
Q What happened then, Mr. McDonald'
A Well, there 'vere a couple of student nurses and I
standing there and when I saw what happened, I got scared
and we ran behind the information desk. And I 'vas looking
over the top and Miss Tate came to approximately the same
place I had been standing and she either stopped or fell or
something. AnY'vay, she did not move any farther than that
and Mr. Thacker caught up with her there. I mean, they
were very close together at that point and he caught up with
her and grabbed her. He had the gun and my impression
is it was in his left hand.
Q Would you grab me about the way he grabbed her 1
NOTE: At this point, the 'vitness is demonstrating on Mr.
'Vyatt.
A Yes, sir. He came down and as I was looking, he had her
like this, his hand around the shoulder, and she 'vas struggling.
Q Do you know if it was the right arm or left
arm?
page 177 ~ A My in1pression is that he had the right arm
around her. I am not sure, but he had the gun in
this hand and she was struggling and he was moving the gun
sort of like that, trying to get an aim or angle.
Q Did he ever fire the gun Y
A Yes, sir. I saw the gun fire and I got the impression
that it went in her temple somewhere and then I ducked.
Q Did you see another shot in the face or head 1
A No, sir. I heard another shot aln1ost immediately after
the first one and then I looked up again.
Q Let me get that straight before we proceed further. You
sa'v the first shot into l1er face by this defendant?
A Yes, sir.
Q And he had the arm around her holding l1er and you
ducked and heard another shot'
A Yes, sir, almost immediately after that.
Q Did you see her fall?
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A No, sir, I did not.
Q What was the next thing you sa'v after you looked up Y
A 'Veil, I looked up again-I was afraid. I did not kno'v
what he was going to do. I was afraid he was going to shoot
at me, so I was looking again and I sa\v hin1,
page 178 ~ he had dra\vn back possibly half a pace and had
the gun, had the pistol at arm's length pointing
in the direction I assume she was lying and he fired again.
Q "\Vere you looking then~
A Yes, sir. I did not see her or I did not see the bullet
hit her, but I sa\v his arn1 outstretched. I saw him fire, then
I ducked again.
Q How far was he fron1 her body when he fired this shot
that you saw hhn first Y
A It could not have been more than two or three feet.
Mr. Barney: I believe he testified he could not see the
body.
Mr. Wyatt: At this last one I think he said he saw her.
Mr. Barney: The one he firedA I did not see the body, but I knew where she 'vas and
later, when I 'valked around, I saw her as she 'vas lying and
I kne'v where he was standing and it could not have been
more than two or three feet.
By Mr. 'Vyatt: (Cont'd.)
Q Was she in a lying do,vn position when the last shot 'vas
fired Y
A I did not see her position then.
Q You don't know \Vhether he had his arn1s
page 179 ~ around her or whether she was lying downY
A When the last shot was fired, he was standing back. He was not touching her. She 'vas out of my sight,
I assume lying on the floor.
Q If she would have been standing up, could you l1ave
seen hert
A Yes.
Q So you assume she must have been lying downY
A Yes.
Q You were looking over the information desk and she
was out of your sight Y
A Right. Yes, sir.
Q After that last shot, or the last shot you heard, 'vhat
did the defendant do Y
A Well, I 'vas crouched down waiting for something to
happen, I don't know 'vhat, and I heard his footsteps going
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rapidly off, and as soon as I heard him leaving, I jumped
up and went to look at her.
Q Did you see him leaving Y
A Yes, sir, I looked down and saw him walking down the
hall.
Q Did he go outside Y
A I saw him as he started going through the door and
about that time, Mr. Minter, the security guard, had come
down the hall and was on his way by.

•
page 303

~

DR. l{URT MAX MORBITZER, a witness, called on behalf of the defendant, first being duly sworn, testified as
follows:
DIRECT EXAMINATION
By Mr. Barney:

•
page 315

*

~

•
But there was nothing he could produce which we looked for
to explain 'vhat precisely triggered off the shooting.
Well, of course, everything gets into the picture, also 'vhat
happened while he 'vas at the State Hospital 'vhere for instance he felt that he should fire his attorney, 'vhich I believe
is not very good judgtnent under the cirmunstances.

*
page 389

•

~

•
NOTE: At this point, a short recess is l1ad, following which
the hearing is resumed outside the presence of the jury, and
the following motion made by Mr. Barney:
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~

JURY OUT

Mr. Barney: Your Honor, just about 'vhen the case was
first called, the Court asked the defendant, Junior Glaten
Thacker, if he 'vas satisfied with his attorney. lie ans,vered
no and gave the Court his reasons.
As the attorney for the defendant, I also explained to the
Court the preparation I made in this case; one of the things
objected to by the defendant being that I had not prepared
this case.
I think at this tin1e, since the Common,vealth and the defense both have rested, the evidence is put in, and the Court
has had a chance to observe whether or not the defense was
conducted in a proper manner, or whether or not the case
had been prepared in a proper manner, at this time, I make
the motion that if the Court does not think the defense has
been conducted in a proper manner, that the case had been
prepared properly, I move that the Court relieve me as the
defense attorney and prepare a new trial, declare a mistrial.
The Court: A right unusual suggestion, but I 'vill make
the observation that I could see, and anybody else who has
been in here, that the case for the defense has been very
ably presented and that a long period of time was
page 391 ~ spent in the preparation of the case for trial,
interviewing witnesses and the preparation of
points of law, very diligent in making objections. I do not
believe anybody could find anything wrong with the way the
defense has been presented. It is my opinion that the attorney
for the defense has represented his client ably.
As to the statement of the defendant when he 'vas asked
'vhat in particular it 'vas that he felt that his attorney had
not prepared his case properly, he wanted a 'vitness that he
had asked to be here and something was said allout a diary
that he had requested, and I kno'v counsel for the defendant
has made some atte1npt to obtain those and was told by the
Court that there was no procedure by which in crilninal cases
to subpoena the diary referred to. There never 'vere any
showings that there is such a diary in fact; tl1at there is
anything in the diary that would have been of aid to the
defendant or that the diary could have been procured.
There is one witness who has not been subpoenaed and the
Court was compelled to rule that the circumstances did not
justify the continuance of the case on the grounds of the
absence of that 'vitness.
page 392 ~ It is my obser,·ation that the case has been
very ably and completely presented before the
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Court and the jury, and for the record, I will ask the defendant to stand up.
I am asking you now at the close of the proceedings, do you
have any reason to be dissatisfied with the presentation of
your case by Mr. Barney!
Defendant Thacker: I was not satisfied, Your Honor.
The Court: In what way?
Defendant Thacker: The same as I mentioned before. My
statement still holds and the Court's records will sho,v.
Mr. Barney: Is the motion overruled, Judge?
The Court: ~Ir. Barney's motion to be relieved is overruled.

page 393

~

•

•

IN CHAMBERS
HERE BEGIN THE OBJECTIONS AND EXCEPTIONS
TO INSTRUCTIONS
Mr. Barney: I note objection and exception to
INSTRUCTION D-2, first, that the last paragraph is only necessary to set the intention to do
this in existence for the first time at the time of the killing.
Any time previously is not the law, and, secondly, it goes on
to pre-empt the prerogative of the jury. Also, it is highly
prejudicial and directs a verdict for first degree murder.
I note objection and exception to the Court's refusal of
INSTRUCTION D-1. I would like to re,vrite it.
I object and except to the Court's refusal of INSTRUCTION D-3, because the evidence sho,vs that there is a possibility he may have gotten mad in the restaurant 'vhen she
pulled away from him. If the jury believes that it was not
insanity, it could have been passion.
I object and except to the Court's refusal of INSTRUCTION D-4. Judge, I think it is np to the jury to determine
the case on insanity. The jury has to determine whether or
not the man 'vas insane at the time this happened. Under
first degree, it must have been wilful, deliberate, premeditated
and in the second degree it must be malice. And if the jury
could find that at the time there \Vas no malice, there 'vas no
wilfulness, deliberation or premeditation, then
page 395 ~ that is manslaughter. That is what we have been
page 394

~
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arguing about all day. That .is the crux of the
case.
I object and except to the Court's refusal of INSTRUCTION D-5, on the ground that the evidence plainly shows that
the defendant could have been aroused by passion, anger or
rage.
The defense notes an objection and exception to the Court's
refusal of INSTRUCTION D-6, on the grounds that there is
evidence of manslaughter present and shown by the evidence
in the case.
The defendant notes an objection and exception to the
Court's refusal to give INSTRUCTION D-1, on the ground
that the instruction tends to set out the intent needed to
constitute murder in the first degree.

HERE END THE OBJECTIONS AND EXCEPTIONS TO
THE INSTRUCTIONS.

•

•

•

•

A Copy-Teste :
Howard G. Turner, Clerk.

INDEX TO RECORD
Page
Writ of Error and Supersedeas Awarded.......................................... 1
Record .......................................................................................................................................... 2
Indictment................................................................................................................................. 2
Verdict of Jury.................................................................................................................. 2
Instructions ........................................................................................................................3, 40
Judgment-September 9, 1965........................................................................... 6
Letter to Mrs. Bailey from Junior G. Thacker
dated September 15, 1965................................................................................. 8
Order-September 28, 1965.................................................................................... 8
Assignments of Error................................................................................................... 9
Notice of Tendering Transcript to Judge................................................ 10
Witnesses:
Dr. T. B. Pope............................................................................................................... 16
Lettie D. Hopkins...................................................................................................... 18
Harriett Wilkinson ................................................................................................ 20
Ambritt Darden ............................................................................................................ 22
Sally Winfield ............................................................................................................... 23
Allen J. Ferrell............................................................................................................ 25
M. S. Minter..................................................................................................................... 27
Marcella Cogbill ......................................................................................................... 31
Bruce McDonald ......................................................................................................... 34
Dr. Kurt Max Morbitzer................................................................................... 38

