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ll 
·' 
~I 
-! :I 
I• 

ORDER 

This·day came the Plaintiff by Vincent L. Reca, 

its president, and by counsel, and the Defendant by 

'il li James N. Crumbley, its genera~ manager, and by counsel, and 
;i 
:: 
1; thereupon came a jury, to-wit: Frances Bolton Woolard 
n 
!i Frank A. Niegro, Katherine B. Harrell, Millicent K. Braniqhan, 
I 

1; Lonnie R. Pinkins, Theodore J. Mangus and John Lee Brown, who 
!I 

were'duly sworn truth to speak upon the issue joined. 

Thereupon at the conclusion of the Plaintiff's 

I evidence, the Defendant, by counsel, moved the court to strike ' 

I 

LL ---

the Plaintiff's evidence and to enter summary judgment in its 

behalf, which motion after having been fully heard and 

maturely considered by the court is overruled, to which action 

of the court the Defendant, by counsel, duly excepts. · 

Now court was adjourned at 4:30 o'clock P.M. until 

10:00 o'clock A.M. on the 16th day of January, 1976. 

c;Z L. 
ED~7ARD L. 
JUDGE 

LaSfi 
RYAN, JR. I 

~ ~.:.--· f 



il 
!I 
II 
'I 

ORDER 

This cause came on to be heard on a Motion for Judqment. li 

.ifiled by the plaintiff, VALJAR, INCORPORATED, to which the defendan , 

j~RITIME ~ERMINALS, INC., answered by, among other things, 
1: 

~as a grounds of defense that the contract alleged by the plaintiff 
·r 
!violated Section 11-2 of the Code of Virginia since it puiported to 
II 
1pe an oral agreement which could not be performed within one year. 
I 

. ' 
~he Court reserved ruling on this defense until after evidence on 
I 

~~he merits was heard before a J"ury. Thereafter tlie defense of· ·· 
il 
i~tatute of Frauds, was briefed and argued by counsel. 
! ~ 
'I 
1J Upon consideration thereof the Court concludes that the 
II ·. 
!~llegedoral agreement was not an agreement which could be performed ,, 

~~ith one year and that the plaintiff's claim is barred by Section 

!~1-2 of the Code of Virginia. It is therefore ordered, adjudged 
ll 

l~nd decreed that the claim of VALJAR, INCORPORATED, be dismissed an 
; ~ 
I' 

lthat judgment be entered for the defendant, MARITIME TERMINALS, INC 

i 
I 

ll 
li 
I 
(! 
li 

. ji 
II 
:We ask for this: 
!J 

,, 
:~een and ob~· ec ed to: 
··~ (J ·') ·J - . 
l~ .· - . . f.--
MbrrJ.s H. Fine 
~ttorney for Pla~ntiff 

Enter this Order: 

Edward L. Ryan, Jr., Judge 

. 
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VIRGINIA: 

In the Circuit Court of the City of Norfolk. 

\I() ~~~ 
-------~-,-- / . Plaintiff.-~ 

. v. Docket No ..... 

-frvJj~#',Jtj_i' Pbf-d/ t:~?YU~ cd-t~~-e-J 
VERDICT . .,. 

. ){~ -tt_ M -j!:J ;&t- -~ ;Ja~ 
...J- H ~ ~~naJU- .a:f #!tJ~ 2- ~3.~7' 
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ASSIGNMENTS OF ERROR 

1. The Court erred in entering the final judgment 

of December 2, 1977. 

2. The Court erred in deter.mini~g that the Statute 

of Frauds, §11-2, Code of Vi~ginia, had been violated in that­

the contract between the parties was an oral agreement that 

could not be performed within a year and that the writings were 

not sufficient to remove the contract from §11-2, Code of 

Virginia. 

3. The Court erred when it did not increase the-

.jury verdict to the amount it allowed into evidence as 

evidence-of damages, to-wit: $45,529.84. 

4. The Court erred when it set aside the jury verdict. 

5. The Court erred when, after allowi~g into 

evidence the d~ges of $45,529.84 of the appellant, it 

arbitrarily eliminated certain elements and thus reduced 

the amount recoverable to $10,243.44, without explanation or 

without permitting counsel to put on further evidence of the 

elements of dam~ge. 

6. Did the Court err·when it "pierced the 

corporate veil" and set aside profit as an element of damage 

when there was no showi~q of fraud or dishonesty between the 

corporations, Triway Crane, Inc. and Valjar, Inc.? 

J" 

' 



V. ASSIGNMENT OF CROSS-ERROR 

As previously stated appellee contends thut the Order complained of. deals 

only with the issue of the Statute of Frauds and thnt. no other issues are mature 

Cor decision by this Court. In the event that this (~our·t should disngroe with that 

contention and in order to preserve its rights in accordance with Rule 5:27 of the 

Supreme Court of Virginia appellee states as its assignment or cross error: 

1. The evidence at trial was insufficient, as a matter of law, to support the 

existence of a contract. 

2. The jury verdict "in full amount allowed" was improper in form. 

3. The trial court erred, as a matter of law, in amending the jury verdict 

w·ithout reducing the damages by the amount of profit made on the sale. ot the 

crane. 

4. The trial court erred by including as an element of. damages, the four 

percent sales tax made on the ~onthly installment payments by appellant. 

5 



NOTICE OF APPEAL . 

NOW COMES Plaintiff, Valjar, Incorporated, and does · 

~'hereby note its appeal from·a Judgment of the Circuit Court of " . . . 
2 the City of Norfolk, Vi~ginia, dated December 2., 1977, from which 
~ ' z 
~ itris ~ggrieved. 
z 
ii: 
c The ·transcript has he~etofore been filed with the Court. 
~ 
::» s ... 
w z 
ii: 
w 
z 
ii: . 

MORRIS H. FINE, p.q. 
720 Law Building 
147 Granby Street 
Norfolk, Vi~ginia 23510 

VALJAR, INCORPORATED 

Bkf.J.·~ 
y . . 

. Of Counsel 

I hereby. certify that a true 
and correct copy of the foregoing 
Notice .of Appeal was mailed· this 
19th day of December 1977, to 
Mr. Robert L. O'Donnell, Vandeven-· 
ter, Black, Meredith ·and Martin, 
Virginia National Bank Building·, 
Norfolk, Virginia 23510, counsel 
for the defe~ 

k. L~- ZJ 

-JIRCUI'r. CCUU 
:1'1led ...... Jl~.O..J92J, a sir. 

~y ~ .. f."P_4:,£::' ._ .. ..-..a... 
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MOTION FOR ,TfJDG~t::T4T 

NOW COMF.S Valjar, Ine., and moves ~he aforesaid Court 

~o enter a judgment a9ainst you, defendants, in the sum of 

Seventy Five Thousand ($75,000.00) nollara, with intereat from 

Cet~ber 1, 1974, for ~hia, to-wit: 

1. That on or about May 15, 1974, the Plaintiff and 

~fendants did enter into an aqreement, wherein the Plaintiff wa. __ 
to pro!ide a 140 ton truck-crane on the premises of the D•fend­

ants ~nd the Defendants were to allow the crane to be domiciled 

on the·premises, with no feea, no storage, or other ehar9ea for 

domicilinq ~he crane. 'I'he te~ of the aqreement was for a 

period of twelve (12) months, heqinninq on the date that the 

crane was placed on the premises. 

~urther, t~e Defendants agreed that they Yould not 

allow other eranes of more·than· 100 tons· ~o be use~ on the dock 

at the ;.rorfolk rntentational Terminal •. Plaintiff. was to charqe 

customers of the Defendants at an hourly rental rate approved by 

the Defendants, all of which was aqreed upon by the parties. 

3. That the Plaintiffs did perform their duties unc!ar_ 

the contract, and in faet, did make available and place on the 

premises of the Defendants one 140 ton crane, on or about Octobe~ 

16~ 1974, with operator. oiler and other necessary equipment, so 

that the crane could be renteet to the eustomers of the Defendant.__ 

including insurance requested hy the Defendants. 

4. That thereafter, the n.efendan~e did breac~ the 

contract of the partieg by no~ permittin~ the Plaintiffs to 
continue to use the crane on the docks as eonte~lated by the 

parties. 

7 



S. That as a result of the hreach.on the part of the 

!1efen~ants, amonq other thinqa, the Plai.nti~f haa been caused ~o 

expend moniea now an~ in the future for operator, oiler, insurancf_, ___ _ 

intere.Bt and reqular payemtns to a financing orqanizationJ and 

the Plaintiff has lost profits and will lose ~refits in the 

future. 

6. That said crane was a unique crane in that it wae· 

designed to do only the type ot work necessary on the type of 

jobs of the Defendants, in that the machine was tailored to the 

needs of the Defendant~, amonq other thinqa, a lonqshoreman 

oertifieation was placed on the crane, load computer as required 

by the f.e~eral qovernment, t~ur by four (4x4) foot aluminu~ out­

riqqer floats, dual taqline winders f.~r container handlinq. 

WHF.RF.FORF., Plaintiff demands judgment aqainst you, 

Defendants, in the •um of Seventy Plve Thousan~ ($75,000.00) 

Dollars, with interest from October 1, .1974. 

norri~ n. Fine, p.q. 
720 r..aw Buildinq 
147 ~ranby Street 
~orfolk, Virqinia 23510 

V~LtTA R, t~C. 

By--·" .. ·-·-··-·-"--···---~-----Of Counsel 

8 
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!! 
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ANSWER AND GROUNDS OF DEFENSE 

NOW COMES the Defendant, by counsel, and for this its Ans-
,, 
;:~er to the Motion for Judgment, alleges as follows: 
it ,. 
Ji 
ti 

1. That the all~gations of paragraphs 1, un-numbered para-

jjgraph two, 3, 4 and 5 are denied. 
jl 
i! 2. That the Defendant is without sufficient information 
II 
j; 

!lto pemit it to answer the allegations of pa:ragraph 6 of the 
i' 
: 

~:Motion for Judgment, but, if material, strict proof thereof is 
~ . 
. i 
~:demanded. Defendant further says that the allegations of para-. 
!j 

;;graph 6 should be immaterial because there was no contract between 
i: .. 
'·plaintiff and defendant • 
• b 
:! :. 
I· 

3. Defendant denies 'the existence of any contract between 

:.defendant and the plaintiff and denies that it is guilty of any 

;:breach thereof. 

i: 4. Defendant reserves the right to assert such other de-

·.fenses to this action which may be appropriate. 

WHEREFORE, Defendant asks that the Motion for Judgment be 

·dismissed and that it have its costs herein expended. 

MOTION FOR A BILL OF PARTICULARS 

i! Defendant, by counsel; moves this Honorable Court to require 
II 
I' 

!ithe plaintiff to file a Bill of Particulars within ten (10) days 

l~articularizing in detail the following: 
I . 

11\ 1. Specifying in detail each and every fact on which II . 
l~laintiff expects to rely to establish that there was any agreement 
1: 

~~etween plaintiff and defendant. . 

9 
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!l 2. Particularizi~g in detail all of the terms and ·~~~-;;di~·io~~·l -· 
ji 

'i 
l~of any such alleged agreement, includi~g terms and conditions of 

l!each and every document relied upon -by the plaintiff, or in the 
,, . 
!ialternatl.ve, annexing each such document to its Biil of Particulars 
I~ 
1

1

1 3. Specifying in detail each and every item of damage 

!claimed by the plaintiff. 
II 
'I I! 
!I MARITIME TERMINALS, INCORPORATED 

li ! I 
1! ,, 

II 
jl 
II 
li 
ll 
I! 
,! 

n 
~. 

ll 

llJosE!ph A. Gawrys 
!:VANDEVENTER, BLACK, MEREDITH & 
I; MARTIN· 
1!2050 Virginia National Bank Building 
l!~orfolk, Virginia 23510 · 

ii 
II .. 
!; 
II 

~: 

!, 

: 
;. 



~----~ .. STIPULATION 
•: 

The parties,.plaintiff and defendant, by counsel, ~! 
1' 

~~stipulate and agree as follows: 
j! ' 
jl . 
,: ,. 

hereby; 

I 
I 

parties! 1. That all discovery proceedings in which the 
II 
~~engaged in the case of Valjar, Inc. v. Maritime Terminals, Inc. -
tl . ; . 
:!Law Number L-75-348 - shall be .incorporated in this pending pro­
.1 
:1 ' 
1' ::ceeding as if originally taken herein. This includes the following: 
j, 

a. Motion for a Bill of Particulars filed by the 

.defendant. !. . 
,. 
~ j 

b. Bill of Particulars filed by the plaintiff and 

iall documents attached thereto. 

c. Motion for Production filed by the plaintiff. 

d. Response to Motion for Production filed by 

ithe defendant. 

e. Interrogatories propounded to the plaintiff 

:by·the defendant. 

f. Answers of: the plaintiff to said 

Interrogatories. 
'I : g. All Depositions taken for purposes of Discovery 
I 'Or any ,, 

I; ,, 
!!Dated: 
jl 
ll 

ll 
ii 

ll 
,! 
I' 

II 
'I 

li 
I! 
11 

ll 
ll 
~ 

other purpose. 

November 5, 1975 

Of Counsel 

, INCORPORATED 

1.1. 



BI~L OF PARTICULARS 

NOW.COMES the Plaintiff and pursuant to the Order of 

court a~ates as follows-: 

1. 'l.'he Plaintiff expects to rely on the -following facti __ _ 

to e•t~l.iah a contra~t: 

A) That there was an oral meeting of the minds ~etw~l __ 

:rep~~~ativea of the Plaintiff and Defendants on or-about May 

}~~.. l--1~'-~ 

as follbws: 

B) That the ter.ms and conditions of said agre~nt were 

1. L~ngth of agreement was for twelve (12) months. 

2. Plaintiff was .. to provide on the premises of the. 
·'" . . 

Defendants a 140 ton crane. 

3. Defendants were to allow the crane to be dOmiciled 

an bha.px.aisea with no fees, no storage and no other ch~gaa. · 
. ~ . . - ~ : 

.. . 4 •.. ~h~~ .the Defe~dan.ts wou~d not allow ot~er .~:tal_ 

~~- ·o!·liO ~ns or more to he used on the docks of the 

· Defen4ante·· 
. . '. t '. 

5. Tliat th$ Plaintiff WQuld maJCe the crane avau8bie4~. _ 

for u_1e by the customers of the De.fendants, subject to an hourly 

._. · J:a~e mut\,lal.ly agreed upon. 

6. Plaintif·f was to have the riqht to remove -~e 

cranes from the premises of the Defendants on a non-interferance 

basis. 

7. liable for any acts 

Plaintiff's agents or servants. 

:12 



8. That the Plaintiff aqreed to indemnify and save 

.-~U~I~:• harmless by reason of any accident resul~ing from 

~•t••· of the crane. 

t. That certain minimum coverage of public liability 

IIIIBt" obtained by the Plaintiff. 

1.0. That thereafter, the Plaintiff and Defendall~a ac.t~ 

-:~ tams and condi tiona as set forth. 

2. A) Letter of July 18, 1974, copy attached 

B) Letter of Maritime Terminals, Inc., datea Novem• 
. . 

~·~~,· 1974, with enclos~re of a contract prepared by the 

~·-.ys for ~he Defendants, a eopy attached.· 

C) Invoices of crane purchased by Plaintilf~ capy 

D) Invoices of crane financed py the Plaint.tf~,. ~ 

~ c;,opr· ... attached. 

•. E) Insurance liability policy, a copy is qo~ ~vail';.:,.; 

ilJ,le.: 
• '-.. · .• ·l'. 

F) i Payroll of Plaintiff, a copy ·is not.~·avatli,ble·.· ... :'_). 
./ 0' ;,;!.~: • ' . ~: :-.~ ... ', 

G) Insurance payments, a copy is not avai.la~le. 

H) Advertisements of Defendants, copy not . ..,a~lable~~ 

I) Pictures of Defendants of the crane, ·co,py.not 

available. 

3) All memoranda in files of Defendants, eopiea -~~\ 

not available. . .. 

K)· Engineerinq stuaies of crane sp~cificatiana· b7· 

Defendants, copies not available·. 

L) Enqineerinq studies of pier by Defen~ants, copies 

not ·available. 
!:' .. 1.3 



3. Damages of Plaintiff: 

A) Payment of principal interest and taxes on cr~ 

of $434 ;4'90. 46. 

B) Overhead - $85,000.00. 

C) Direct salary co!lts to operat-ions to date, 

$10,000.00. 

!-!ORRIS· H. FINE, p.q. 
720 Law Buildinq 
147 Granby Street 
Norfolk, Virginia 23510 

/ 

VALJAR, INCORPORATED . , ~ ·. 

. ~. 

THIS tS TO CERTIFY THAT THE FOREGOING . 
ADING WAS MAILED TO 4 COUNSEL 0~. 

PLE 2:9 DAY Of~~:/-'_ 19L. 
RECORD, THIS ( - . ~ • I 

/4f~_,' 
.. OF COUNSEL 

r: 

' 14 
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PRINTERS NOTE: 

ATTACHMENTS TO THE BILL OF PARTICULARS INCLUDE THE FOLLOWING 
EXHIBITS: 

DEFENDANT'S EXHIBIT NUMBER 1 (Letter, November 15, 1974, 
MTI to Mr. Reca) 

DEFENDANT'S EXHIBIT NUMBER 2 (Agreement between MTI 
and Valjar) 

PLAINTIFF'S EXHIBIT NUMBER 14 (Installment sale, Valjar 
P.".l'!."'ch~-~.ing from Equitable ·Leasirtg Corp~) 

1.5 



. ..., . 
,~ .. ,.. . . .. 

/.,ran•-

~ .. :·· 
:.· CORN,ploN 

aol4._ a · 111 WILLMAN STREIT 
NORFOLK. VIRGINIA 23&02 .... . . 

. .! l·.''tj r ·.·;· # ••. ". ..., 
• I .•. . '~ .. ·" . :·' .. 

Bamischfeger Corporation · ··; .~;···,:·.· · 
Lfminqton ·Tower A~t:mel\i:s· #1,05 · ... < 
i04 lf. Franklin Street · · ,. ·. · · · · · 
R!cbr.tond, V1~:g1nia ·;)3220 _. . . . . 

I I:' 

L ..J 

'""'To ..... tva AT o~oa 
Bnrliost Date 

1 
1 
1 
1 

· 912STC 140 'l'on tzuck crane $0' Boom · 
<:ua.unins V903 with troque ·convertor 

'1 
1' 
1 
1 
1 
1 

'1 
1 
1 
2 
1 
1 

'1. 
.. 1 

1 
1 
2 

6GOt. 
1 
l 
1'· 1 .. 
1 
:t 

Po\'lor lo&ld.- front drum : · .. ·· .. · · 
.Power Load • roar drum , 
5 pnrto lino uith 3-shoave.·bloclt. 
SparG tiro & rim ·=. ·-: ··. ~:. ~: :· 
Hcator & defroster ~ .'.:~.·· · ~ 
l7ost Coast f.Sir.ror s · • r • : -~ ·:. 

liydr~ulic outrigqers . ··r :· ·.~ · . 

Fron:t bumper countert7eiqbt.·· ·: .· ·· . · . 
Front bumner float · .·· · .. · .. ~. · · .. . ,.. . . .. 
Doo:~ !bel; 3tops .~ = ::.) · 

·lO • !.."'o~ in$(.3.rt ..... ·. ~ :: =.·· • .:... ; 

so• boo~ inserts . .. : ·, .'). · ... 
20• boom.insert 
30 • boom insert: 

. ,l. 
Singlo Sho~vc back 
l"loigbted hook 
n\·: i vel £o1· book . · .... ·. · ·: : 

• • •• f 

20' jib ,.,ith standard strut:•. 
20• jib inserts 
jib cnblo 
center llitcb 
~taot gantry 
lo'l.·:cr c:1ble rollers 
l·tiddle cable rollern 

.. 

Extr~ rca::: counton1eiqht · · ·. · · .... , .. ,. · 
(continued) 

Pt .... ecU.wl•le• receipt ontl apeclfr ahlpplng date. · .· : .... : • · 
s~·a ... la .. llt¥Oice I" thr•• copt .. to Trlwar Cro~te Sol•a Corp.. attachlo•.'':: > 
otleJMII:.IU of laill"' or •hlppl'-8 rec•lpt. · · · ·: . · ' . . . . ln.,..._..,., .how IteM ,.__.._. ahow" on Purcho•• O.Mt. . · 
...,;. ....,_.. ottech ••lgiMI tra"apertotloft r•celpt. . 

• • • • . . -·- ............. •to-lt ... . 

By, 

I'' 

I P. O.fto. ( ;_;. ·(,.);~ 
,, . . .. . ' ·b·.; ~.: ·->~~,~~ 

2 

' . :, . ' . ~1 ~·: . 

f ... 

. :[: 
:··· 

r . 

; 98$ 
·~ '; . . ·, . 

: :i ;ii:~t'.'1. 

~ ; . 

'•I . -

·.:. 
• .l,. 

~ . : 

' ·, •, . .,, 
·oc;::·· 
'\. 

... ·" 

16··.: ~· · ... 

'I 



~~· 

'ifi111 
Crane 

S'e~_:·~· 

BOX 1D21 .. 111 WILLMAN STREET 
NORFOLK, VIRGiNIA 13101 ..... . .. 

C.,.,~1f0N r . ·:;·~~ ,, . . .... ..... 
.. ·:,. 

i 
I • 

-, 
. '~~ .. . .· .. :._·· .. <.··:-~ . .. . .... ·:._::. ·.'!· 

&arniscb£-aer COrpOra'tloD . · · · · ·' •,"' .. 

L 
. I.: • • • 

: .. -~··~ ..... \ 

··.~:· _j 
;.··· 

·, '·· ·. 
Please. sh the Material 

8HIP ,.0 Alt .. lVC A 'r .IOD • ., 

,.'Y 

7 

2 

•. 
COIT.CODI!l 

Doom J!oi~t kickout . 
Signal Horn .kit - upper · . : · . · .. : .~. 
Foot pedal 'thrQttle . · · . . . . · . . 
Spocial m3terial for·aelf·r~~ ctrwt. 

~ . 

LQRgsborea:.an•s Cert:l.ficatlon (to be fumi 
,~no charge according. t:Q, nay ltbtgan ) .... . . . ...... . 

Lode-Sa:fe-'l Computer . . . · . ,. . 
. . . ~ . ~·. ·.. . . . . . .. · . .. ··r' 

.. ll'rogr811ml!Jig: Car4s•B · ~1i• ~~~· 9J!Eisl:S~s 
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ADDITIONAL GROUNDS OF DEFENSE 

As an additional grounds;of defense, the defendant,. by 

'COunsel, says that this action.cannot be maintained because 
' 
t.he contract alleged by the plaintiff violates § 11-2 of the 

Code of Virginia since it purports to set forth an oral agree­

ment that is not to be performed within one year. 

MARITIME TERMINALS 1 INC • 

. ~ ~ ... 

BY~Coun~ 

MOTION 

Defendant, by counsel, moves this Honorable Court to 

permit defendant to file Additional Grounds of Defense since 

it appears from the testimony elicited that plaintiff is 

apparently relying on an oral contract. 

MARTIME TERMINA~S, INC. 

BY~$ufs~!J p 
JOSEPH A. GAWRYS u-o: 
andeventer, Black, Meredith ~~ 
& Martin 

2050 Virginia National Bank Bni1dina_ ·· · 
Norfolk, Va. \IT~Ci.l'T'L-c;vUll.~ - /./ ! 

. ~il·~~t.~/~'L¢'*"·~,.., ~- /~ 7~ 
1 ~, ~r:: _ /!.fP~L..A .. -.. ~ .. ,., .. ,.r; ... t~ c_ /2-

18 



I 
I. 
u 
il 
I; 

. ~~ 
;: 
·i 

II 

Q.~ill!!R 

'rhis day came again the pla.i.nt.i ff, by Vincent L. 

Reca, its president. and' by counsel, and the ·defendant, by 

James N. Crumbley, its general manager and by counsel and 

carne as well the same jury heretofore impaneled and sworn 

pursuant to adjournment on the 15th day of January, 1976. 

Thereupon at the conclusion of all of the evidence, 

the defendant, by counsel moved the court to strike the 

plaintiff's evidence and enter summary judgment in its behalf, 

which motion after having been fully heard and maturely 

considered by the court, is overruled, to which action of the 

court, the defendant, by counsel, d~ly excepts. 

Now the jury having hea~d all of the evidence and 

argument of the parties, by counsel retired to its chamber to 

consider its verdict and after some time returned into court 

with a verdict in the following words: "For Plaintiff 1n full 

;'lmount allowed". 

•rhcrnupon t.hP pl n i.ntiff, by counHt:'ll movc~d the court 

' to mnencl l:he jury's verdict and for Lhe Court to enter judgment 

for the plaintiff on the amount shown by the evidence which is 

greater than the amount awarded by the Jury (in exhibit #7), 

or to grant the plaintiff a new trial on damages only. 

jury Lo read: "We the jury find for t-he plaint.iff and fi.x 

1L~1 dnma<J<:~s at.: $10,241.44". 

'!'hereupon t:hc:.~ dc~fc.~n<ii'lnt, lJy eouHsol movnd the 

Cou.r.t to set asidn t.hc VE~I-dir'!t as hrdng c~ont:rary t.o t.hc 

19 
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law and the evidnnco and t.o· enter summary judgment in 

i.t.s hohalf, or in ·u1e (lll«!rnal.:i V(! t.o <Jrc·tnt.:. 'i L n new t.r.ial, 

The furt:hcr heilrlng of which motions are continued 

and the parties are ~~ranted leave to later fi.le in writing 

their. spf~t'!ific and fur·l·hr~r. post-t.r.ial moti.ons. 

-·... •·' 

•. 
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FOURTH ~UDICIAL CIRCUIT OF VIRGINIA 

CIRCUIT COURT OF THE CITY OF NORFOLK 

EDW"RD L. RTAN, ~A. 
1 

o II' I 

'-'UDCI~. : ·~' 

100 ST. PAUI:S 80ULCYARO 

NORFOLK, VIRGINIA 2~tU0' . 

June 14, 1976 

·RC.bert L. 0 'DonnEt.;l.l, Esquire 
V~ndeventer, Black, Meredith & Martin 
2050 Virginia National Bank Building 
Norfolk, Vi~ginia 23510 

Morris B. Fine, Esquire 
Fine, Fine, ·Legum & Fine 

. Law BuilQing · 
Norfolk, Vi~ginia 23510 

Re.: Va1jar, Inc. v. Maritime Terminals;. 
Inc·. At Law L-75-'169'2' 

~ ':' 

~~tlemen:·. 

The issues for decision are: 
.. ~- . 

1. Was the alleged agreement sued upon one 
"that is not to be performed within a year" and thus 
requiring some memorandum or note thereof in writing, 

; :·: ':·.··;.l . 
~'.· .. :·~_:;)<;·:;~· 

·:.1tt·.; I' 

.... ·,,,\ : 

signed by· the party to be charged thereby? Code§ 11-2 (7). 

2. Was there sufficient evidence at trial to show 
that an agreeme~t, oral or written, was entered into by· 
the parties? 

3. Was there sufficient evidence at trial to sup­
port the plaintiff's claim for damages? 

Issues 1 and 2 are so-called threshhold questions and a de­
cision as·to either, adverse to plaintiff, ~ould render issue"No.· 3 
moot. 

In ,its memorandum of law dated June 7, 1976, the plaintiff 
generalizes that "firstly, the contract, though oral, is memoriali­
zed by writing, the terms of which basically were agreed upon by 
both the plaintiff and the defendant. The writing itself would take 
it out of the Statute of Frauds 11

; that 11 It is submitted that the 
reason'why this contract could be performed in one year is that the 
plaintiff could take the crane off.of the premises without any pre­
judice to it at any time, under the terms of the contract"; and 

21 



Robert L. O'Donnell, Esquire 
Morris H. Fine, Esquire 
Page 2 
June 1~ ,· 1976 

that "In addition to the ability of the contract to be performed 
in one year, part performance is also an element that takes this 
case out of the Statute of Frauds ... 

In its memorandum of law date·d May 20, 1976, ·(filed 
June 11, 1976), the defendant generalizes that "The .evidence· 
introduced by plaintiff purports to set forth an oral agreement 
which was reached in May, 19.7 4. The term of the alleged agreement 
was for a period of twelve months, beginning on the date that the 
crane was placed on the premises. The testimony of plain~iff. · 
indicated that the .crane arrived at the terminal in October, .1974, 
an~ that he was ready to begin operation shortly thereafter. That 
being the·~ase, plaintiff by his own testimony· is seeki~g tp enforce 
an oral agreement which was made in May, 1974, and which would not 
be performed until Qctober, 1975. Action on such oral contract is 
parred by· the Virginia Statute of Frauds ... 

Neither ·litigant addresses i tse1f to issue No •. --'2. (~on- , 
s'±derable comment is made by both as to issue No. 3.) 

· As issues Nos. 1 and 2 ~re of cons-iderable importance, 
leave-is hereby granted to the parties to brief the court with an 
analysis of the transcript of.the evidence, giving reference.to 
page and line numbers. 

Sincerely yours, 

1.L. 4--, ~ 
Edward L. Ry~n, Jr. 

Judge 

ELRJr:meg 
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EowA"O L. qvAN • .Jq_ 

JUDGE 

FOURTH ~UDICIAL CIRCUIT OF VIRGINIA 

CIRCUIT COURT OF THE CITY OF NORFOLK 

November 25, 1977 

Morris H. Fine, Esquire 
Fine, Fine, Legum and Fine 
720 Law Building 
Norfolk, Virginia 23510 

Robert L. O'Donnell, ·Esquire 
Vandeventer, Black,.Meredith & Martin 
Vi~ginia Natiorlal Bank Building 
Norfolk~ Virginia 23510 

Re: Valjar, Inc. 

Gentlemen: 

v. Maritime Terminals, Inc. 
At Law No. L-75-1692 

100 ~T. PAUL!. 80UL.CVARD 

NORFOLK. VIRGINIA 23510 

The Court concludes that (1) the alleged oral agreement 
was not an agreement that could be performed within one year and 
that (2) the defendant's letter of November 15, 1974, is not 
sufficient to remove the contract from the ambit of the statute 
of frauds. 

ELRjr:se 

Sincerely yours, 

{~ r/.~~-(,u_j 
Edward L. Ryar:, ~~- ' 

Judge 
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I~ 

V~ L. Reca - Direct 

are affiliated with? 

2 

3 

A 

.Q 

4 Incorporated? 

A 

I'm president of Valjar, Incorporated. 

And what is the business of Valjar, 

The rental of construction equipment, 

e backhoes, loaders, cranes. 

7 Q And, Mr. Reca, how long has that company 
\ 
a been in exis.tence? 

9 \ 

10 

tl 

A 

Q 

A 

Since October of '65. 

Were you one of the founders of it? 

Yes. 

8 

12 Q It's been alluded to another company called 

13 Triway Sales Company, Incorporated 

14 with this company? 

are you affiliated 

us 

16 

_t7 

A 

Q 

A 

Yes, sir. 

And what is .the function of that company? 

Triway Crane Sales Corporation is a -- is 

' 0 a sales corporation that was set up specifically at the 

19 request of Harnischfeger Corporation when we were granted 

20 the local franchise for sale of P and H cranes. They 

21 preferred that a separate organization·be set up to handle 

22 the sales of their products. 

23 Q Will you tell us, l·1r. Reca, whether or not 

24 your company rents as well as sells cranes? 

A Yes, sir, we do. 

JAIME Be BROWNiNG 
CERTIFIED SHORTHAND REPDRTI!:Rll 

COURT REPORTERS 

Nnsu:·nt K VtRC'OINIA 
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V. L. Reea ...;. Dir~r.t: .Q 

Q And is this true for Valjar, Incorporated? 

2 A Yes. Most of the new cranes are sold by 

a Triway Crane Sales, but from time ·to time we will sel~ cranes 

" out of our rental fleet, and those sales are handled by 

a Valjar. 

8 Q 

7 Incorporated? 

' 8 

8 ' 

' 

A 

Q 

And what is the main business of Valjar, 

Rental. 

And can you explain to the members of the 

to jury panel how you work a rental on a crane? 

tt A· Well, there are two types. Normally the 

tz rental on a short term basis with ·an operator -- and most 

ts of our machinery is rented that way -- with an operator. 

t4 We take the responsibility for the operation and the 

ts maintenance of the machinery, and the bills are sent out 

te according to the number of hours or we will lease a machine 

17 on a bare rental where the customer has the responsibility· 

te of providing the operator, the fuel, the maintenance, the 

to insurance and what not. 

20 Q 

zt Valj ar own? 

22 A 

23 Q 

24 purposes? 

2!S A 

Approximately how many cranes in 1974 did 

About twenty-two. Twenty-two. 

And were these specifically-for rental 

We had two units that were new that we had 

JAIME 8c BROWNING 
CE:RTIF'IED SHORTHAND Rl!:f'ORTE'HS 

COUNT REPORTI!.R'i 

.... 
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a 

4 

B 

V. L. Reca - Direct 

Maritime Terminals, Incorporated, took over the 

operation July 1, 1972. 

THE COURT: It '·s six of one and half a 

dozen of the'other. 

8 BY ~m.. FINE : 

12 

7 Q All right. Mr. Reca, what was the interest 
\ 
8 of Maritime Terminals in cranes at the area there? 

A Well, our initial contact with ·the terminals 8 • 
\ 

1o ~as prompted by Harnischfeger's development of a la~ge mobile 

n crane that they geared specifically for container traffic. 

12 Harnischfeger Corporation in developing this made note of 

13 all the ports they felt could use it, and they specifically 

14 pointed out to us that they felt that an application was here 

1e in the port of Norfolk in this area, very famous port; and 

'8 .so we decided that we should look into it. 

17 Q ·All right. Now, can you give us any idea 

1e how many times you contacted 1-Ir. Ray Brewer: 

18 A Well, we talked. I did not talk to 

ao Mr. Brewer in 1972 I don!t believe, but members of our firm 

21 talked to him in '71, and there was a continuing discussion 

22 that went on over the years about this machine. There was 

23 interest expressed. It was a machine that was proven 

24 capable of ~-1orking on the docks. 

2!S Q All right .. What -- who was Mr. Brewer? 

JAIME 8c BROWNING 
CERTI .. II!D SHORTHAND REPORTCRS 

COURT REPORTERS 
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3 

... 

8 

7 

\ 
a 

V. L.. Reca - Direct 

BY MR. FINE: 

Q When was the first time that you met with 

someone other than Mr. Brewer? 

A 

Q 

A 

In May of 1974. 

And who met at that time, Mr. Reca? 

Well, Creston Sutch, the representative 

from Harnischfeger, and myself called on Ray Brewer. 

14 

Mr. Crumbley said he would see us, and we left Mr. Crumbley's 

D j-. ff • h • d h • b •1d • d o 1ce on t e·p1er an went up tote ma1n u1 1ng an met 
10 

It 

12 

IS 

14 

IS 

\8 

17 

18 

19 

20 

21 

22 

23 

24 

2D 

with Mr. Crumbley. 

Q All right. Now, let me ask you this. 

What, if any, representations were made as to number of lifts 

that could be made in applications of your crane on and about 

the pier? 

A 

MR. GAWRYS: I object to that, Your Honor. 

THE COURT: Overruled. 

We had -- we had made a proposal earlier on 

the 62-50, on the 250-ton truck crane; and they were not in 

a position to accept that. \~e determined -- my partner and 

myself -- that a need did exist, and the terminal or the 

representatives that I was talking·to felt that a crane of 

this size would be a definite as.set to the port. 

BY MR. FINE: 

Q Why?. 

JAIME Be BROWNING 
CltRTII"IED SHORTHAND REPORTERS 

COURT REPORTERS 
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V. L. Reca - Direct 16 

A Oh. 

2 Q Based on your discussions did you come up 

a with --

A We came up with :an idea that if·we had· some . 

8 reasonable expectation of us~ge on a crane at the piers, that 

8 we had been led to believe by Mr. Brewer that there was such 

7 traffic. 

' 8 

tO 

It 

12 

IS 

14 

us 

18 

17 

18 

Q 

A 

going 

Specifically what? 

Well --

MR. GAWRYS: If Your Honor please, I'm 

I hate to keep getting up and objecting, 

but when he said, "We were led to believe;'' that 

is a conclusion. I think he can testify what his 

conversations were. 

THE COURT: He·could say, "We were told," 

couldn't he? Were you told that? 

THE WITNESS: Yes,.sir. 

s9 BY MR. FINE: 

20 Q Specifically that? 

21 A loJe were told we could anticipate ·twelve 

22 to fourteen hours a week. That was barge traffic and the 

es offloading or the onloading of containers onto rail cars. 

24 Q Wait a minute. ,_Did he tell you any degree 

as of certainty what areas, whose containers of barge traffic 

JAIME & BROWNING 
C&RTIP'IED SHORTHAND RE .. OATERS 

COURT Rt:PORTF.R" 
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V. L .. Reca - Direct i7 

you would be lifting? 

2 A We are going back now. I don't -- I don't 

a specifically recall. The Dart ·Lines as I recall, and Ray 

4 Brewer also indicat~d that they had another container line 

a that they had anticipated would be coming -- would be using 

e the Norfolk terminals. He also felt that having this 

7 mobility, this crane would increase ·the amount of general 

' a cargo going through the port of Norfolk, so we anticipated 

• 'and we relied upon twelve to fourteen hours a week of crane 
' 

1o time, and then looking to the increase in the general cargo 

u I specifically recall that they talked about a lot of 

12 Harnischf~ger equipment that was not coming through the port 

13 of Norfolk. They ar~ the la~gest exporter, and we thought 

14 maybe the port of Norfolk would get some of Harnischfeger's 

111 work; so all in all we felt that we had a minimum of twelve 

1e to fourteen hours a week of us~ge that we were going to get. 

17 We worked from there. 

18 Q All right. Now, did you use those 

1s calculations in determining whether this was feasible for 

2o you as a businessman and your company as a crane renter to 

21 purchase 

22 

23 

24 

:us 

a crane? 

A Yes. 

MR. 

Your Honor? 

Yes. 

GAWRYS: 

We used those figures. 

May I approach the bench, 

THE COURT: Yes, sir. 

JAIME & BROWNING 
CERTIP'II.D SHORTHAND REPORTERS 

COURT REPORTERS 
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V L Reca - Jlir~l'r 

crane being loaded ~n the docks, we suggested to the port 

a that we would put a 140-ton crane ·on the piers and make it 

3 available when it was needed and as it was needed and there 

• would be no cash commitment from the port. 

IS THE COURT: To the manufacturer? 

8 THE WITNESS: Sir? 

7 THE COURT: To the manufacturer? 

' THE WITNESS: No, sir. To us. We would 8 

8 purchase the crane. 

10 THE COURT: I see. 

" THE WITNESS: Valjar was going to purchase 

12 the crane. There were several conditions that 

13 we asked for. 

14 

1a BY MR. FINE: 

18 

17 

18 

Q 

A 

Q 

Did you have an agreement? 

Yes, sir. 

All right. Tell His Honor and the members 

s& of the jury what that agreement was. 

20 MR. GA\-JRYS : If Your Honor please, 

21 objection. 

22 THE COURT: Overruled. 

23 A What we finally worked out was that Valjar 

24 would buy a 140-ton crane. It would be equipped in such a 

2~ manner as to make it ideal for offloading containers and 

JAIME & BROWNING 
CERTIFIED SHORTHAND REPORTERS 

COURT REPORTEFrS 
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r: ~--· 30 



2 
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V. L. Reca - Direct 20 

general cargo. For instance, it came in with large floats. 

It came in with dual t~g line winders so that in handli~g a 

container the operator had control of the container so that 

• it wouldn't swing or whip. You had two t~g ·lines. The 

a whole crane had a· longshoreman's certification from the 

e U. S. Department o~ Labor to comply with the law that_ governs 

7 this operation. It was equipped.with --what P. and H· 
\ 
8 refers to as a computer to determine when an operator took 

9 'p lift that he was within the ·capacity of that crane. 

We agreed to furt)ish all of this. 10 I asked ,. 

11 for a minimum rental of $140.00 an hour wit~ a four-hour 

12 minimum charge so that each time we made a pick we would 

18 

14 

I!J 

18 

. 17 

18 

19 

20 

21 

22 

23 

24 

get four hours. 

Q l.fuat is a pick? 

A A lift. A lift. If we had a single 

container to be picked up and we moved the crane onto the 

piers or wherever the lift was, we would get four hours . 

I would operate the crane. I would have an operator --

MR. GA\vRYS·: If Your Honor please, I have 

a matter I would like to take up with the Court. 

THE COURT: All right, sir. 

UR. GAWRYS: I filed a .motion, a Bill of 

Particulars. 

THE COURT: Excuse the jury? 

MR. GAWRYS: Possibly, Your Honor. 

JAIME & BROWNING 
CERTIP'II!:D SHORTHAND REPORTERS 

COURT RIEfOORTI!:RS 
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D 

e 

7 

10 

11 

12 

13 

14 

us 

18 

17 

18 

18 

20 

21 

22 

23 

24 
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V. L. Reca - Direct 25 

same discovery the answer was, "$14,350.00 per 

month. We ·anticipated that as a minimum. 

Beginning no later than the fourth month, it would 

have amounted to five jobs, because we were on. a 

four-hour minimum charge.·" 

MR. GAWRYS: What does tha~ have to do wit~ 

my question that I asked? 

THE COURT: Overrule the objection. 

take a recess. 

(The trial recessed at 11:10 A. M. 

11:18 A. M. the trial continued as follows:) 

THE COURT: Bring in the jury. 

Let's 

At 

MR. GAWRYS: I want to take this up with 

the Court. Plaintiff is contending that this 

came out of discovery, and he jumps from Page 22 

to Page 49, and I submit that is not correct. 

THE COURT: Tell me why. 

MR. GAWRYS: On Page 23 of the discovery 

depositions, "In Paragraph 5 Mr. Crumbley advised 

you that arrangements for the rental of· .the ·crane 

would be made with the Pier Division Supervisor? 

"Answer: That is correct." 

I think that point I was talking about in 

the letter of July 18th, which was addressed to 

Norfolk Internation.al Terminals and attention 

JAIME & BROWNING 
CERTII"IED SHORTHAND RttPOATitR'i 

COURT REPORTI!RS 

NORI"OLK, VIRGINIA 
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V. L. Reca - Direct 30 

were explaining that to the Court and the members of the jury. 

2 would you proceed further, sir. 

8 

4 

6 

A 

Q 

A 

I don't recall what I have said. 

I think 

We were discussi~g the make-up of the crane, 

the terms of the ag.reenient. There would be there would 

7 be no cost to the port. The crane would be domiciled on 

' 6 the port property. We wanted an agreement that no cranes 

9 \of a hundred tons or more capacity would be permitted on the 

10 ~ort unless we were not in a position to take care of it, 

u in which case _they could. 

12 Our reasoning behind that was that· if we 

' 3 were goi~g to bring this crane ·in and run this risk, that if 

14 it proved -- if it proved profitable, we would want to 

15 recover our·losses that we knew we were·-- that we-were 

16 a~ticipating in the first two or three months. We wanted 

!7 a contract for one year on a noncompetitive basis. 

18 rental rate was set at $140.00 an hour. 

The 

19 

20 

21 

22 

23 

24 

28 

I believe that is pr·etty much it. Let me 

see. That we would operate the crane. We would have the 

operator and oiler standing by during the day in the. event 

that a call came in, and we wanted the right to remove the 

crane occasionally on a noninterference basis,. and by that 

we meant if we did not anticipate a lift at the pier we 

wanted to be able to remove the crane if we had a lift 

JAIME & BROWNING 
CERTII'I£D SHORTti"NO REPORTI::R9 

COURT REPORTERS 
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V .. L. Reca- Di.rect ~1 

somewhere else but only if it did not interfere with work 

a on the port. The prime reason for bringing it iri obviously 

a was the port. 

4 

B 

e 

7 BY MR. FINE: 

' 8 Q 

THE COURT: Is that "port" you are saying? 

THE WITNESS: Yes. Port. 

Mr. Reca, what other terms and conditions 

9 ·~ere there to this agreement? 

10 A We would have ·to insure the crane. We would 

" have we disGussed insurance. The thought came up that 

12 we might drop a container or something like that and do 

•s damage to a ship. l~e were in agreement that five· million 

14 

us 

18 

'7 

18 

19 

20 

dollars worth of -- of additional coverage beyond what we 

had would be sufficient to take care of anything that might 

happen. 

Q 

A 

Q 

A 

Did you live up to that agreement by the way? 

Yes. Yes. 

With that particular clause? 

Yes. Yes. We got our insurance carrier 

2 ' to give us an umbrella policy for five million dollars. 

22 we also were concerned with writing into our insurance 

2a coverage the premiums ~or the coverage for stevedoring 

2 4 operations in our workman's compensation policy which up 

2 D until then we had no need for. 

--------~----+-------------------------------------------------~------~~------~--~A''---F.· 34 JAIME Be BROWNING 
CERTIFIED SHORTHAND REPORTERS 

COUR'r RE .. ORTER:I 



V. L. Reca - Direct 32 

We also increased the coverage on the 

2 exposure that you have when you take "something into your 

a care, cu~tody and control. Most ·insurance ·policies 

e 

7 

specifically excluded anything in your care,· custody and 

control, so you have to have "the separate coverage,· so we 

were not sure what we would be lifting, so we increased our 

coverage on that. 

Q I take it that the defendant's representative~ 

9 •wanted this in the.contract? 
' 

A to Yes . Well, all of us were concerned that .. 

u we have sufficient insurance to cover anything that Mr. --

12 Q Any other conditions that the defendants. 

13 asked you about? 

14 A Well, there was some discussion a~out 

'
8 certificates of insurance, and I believe there was some 

16 discussion of a hold-harmless agreement which --

17 

18 

19 

20 

Q 

A 

With which you were agreeable? 

Yes. We were agreeable on that. We had 

overcome the major thing. 

Q Now, Mr. Reca, was there any doubt in your 

21 mind when you left the room about having an agreement? 

22 

23 

24 

THE COURT: That is for the jury to decide, 

isn't it? 

MR. FINE: Well, of course, it would be 

his intent, wouldn't it? 
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36 

2 

s 

4 

8 

7 

8 

8 

tO 

" 
12 

IS 

14 

us 

18 BY MR. 

17 

18 

19 

MR. FINE: Well, what weights it imposed. 

THE COURT: On the pier? 

MR. FINE: Y~s, s~r. 

THE COURT: Well, clarify.your question. 

lm. FINE: Yes, sir. 

t-m.. GAtVRYS: My only request, Your Honor, 

is· that when he testifies he not say they are 

referring to the port but that he specify the 

person to. whom they furnished that informa~ion. 

THE COURT: Do that. 

14R. GAWRYS: So that I can attempt to 

verify it. 

FINE: 

Q 

A 

Q 

THE COURT: Do that, Mr. Reca. 

THE WITNESS: Yes, sir. 

First, when did you. give these statistics? 

We are talking about this ·particular crane? 

This particular crane and who did you give · 

2o the statistical information? 

21 A I know that specifically the day that we 

zz spoke with t1r. Brewer and Mr. Crumbley, l.fr. Sutch was with 

as us at Mr. Crumbley's office, that we had a .complete set of 

z4 specifications on the 140-ton crane. 

25 THE COURT: What month was that? 
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THE WITNESS : That w~s in that was in 

2 May, Your Honor. 

3 THE COURT: I didn '.t know whether it was 

4 ·May or October. 

a THE WITNESS: It was in l.fay. 

8 

, BY MR. FINE: 

' 8 Q 

A. 

Did you turn it over to them at that time? 

9 Yes. 

10 ' Q Did you ever have any further.discus~ions 

II about what weights this parti~ular cra~e would impose on the 

12 pier prior to delivery in October of 1974? 

13 A No, sir, not that I recall. 

14 Q Did you at a later time have discussions 

18 with anybody who is employed by the defendant? 

18 A Yes. On October the lOth, the day that 

17 l4r. Crumbley and Mr. Brewer and Mr. Thompson and myself were 

18 looking at the crane, Mr. Thompson -- who I later found out 

19 was the engineer -- port engineer -- asked me did I have some 

20 specification sheets on that ·crane.' He was concerned. 

z• wanted to know what the crane weighed. 

I had some specification sheets with me. 

2s We furnished those to Mr. Thompson as well as a copy. I 

24 believe we gave him a copy of the operator's manual that 

ze came along with the crane. 

JAIME & BROWNING 
CERTIIfiED SHORTHAND REPORTERS 

COURT REPORTERS 

37 

He 



V. L. Reca - Direct 

Q All right. Now, Mr .. Reca, did this 

2 particular crane actually make ·any lifts at the Maritime 

a Terminals after it was set up? 

38 . 

4 A It made one lift; and that was in -- I believ~ 

s in January of 1975. We were given an area to park the crane. 

e It was in a parki~g lot, and they had a piece of construction 

7 machinery that had bee~ pulled in a railcar adjacent to us. 

" 8 We were asked to make that lift, which we did. 

9 Q All r~ght. Why didn't it make other lifts? 

to ,. A Originally when the crane was offloaded 

n Mr.· Brewer told me that he had a barge coming in. I think 

12 we put it together on a Friday. I think it was a Thursday 

1s or a Friday. Was when Hr. Crumbley and all of us looked 

14 at the crane. Mr. Brewer said he had a barge coming in 

18 probably Wednesday that we would be offloading. When we did 

1e not get that barge job,· we were told that the Pace co had 

17 offloaded it, which was understandable. 

18 Q Tell the jury what the Paceco is and what 

•s the priori ties. are. 

20 A The Pace co cranes are the large portainers. 

21 The booms go out over the ship and pick up the container 

22 and bring it in. It was made very clear to us that the 

23 portainers would have priority on the offloading. 

24 Mr. Crumbley made that very clear, that he could not allow 

2 8 this crane to compete with portainers, so when .we 't~ere told 
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that the first lift was not made because it was offloaded by 

a the portainers, we had no cause for concern. It was about 

3 I think about three and a half weeks later that I was -- it 

4 was told to me. 

a 

e 

Q 

A 

Who told you? 

I believe it was Ray Brewer. That I was 

7 becomi~g concerned as to why we we~e getting no work, that 

' a there was a question as to the weight of the crane and the 

e •pbility of the piers to handle it and that some study was 

to going to be made. 

n 

12 

13 

14 

ID 

16 

17 

18 

19 

20 

THE COURT: This was in January of '75? 

THE WITNESS: No, sir. This was 

was I believe in November of 1975. 

Honor. 

THE COURT: November of '75? 

THE WITNESS: I beg your pardon, Your 

In 1974. 

THE COURT: '74? 

this 

THE liiTNESS: Yes, sir. The crane was 

there for three· or four weeks. 

21 BY MR. FINE: 

22 

23 

Q 

A 

Did you follow up that information?· 

I was concerned, of course. I was greatly 

24 concerned because we were -- we were malting payments on this 

28 crane. We were generating no revenue and later I'm not 
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sure I have. it in here. ltt. Crumbley sent to me a copy of 

2 a -- of a report that was prepared by-Joe Glenn and 

3 Associates with ·a cover letter saying to read it and that he 

4 woul~ get with me ·to discuss the report. That was the first 

s concrete thing that I had seen which indicated that the crane 

6 was going to have some problems. 

7 Q Had· you had discussions with either 

' a Mr. Thompson or Mr. Brewer relative to making load picks on 

9 }the pier after --
\ 

between~ say., the ·1st of November and the 

10 ,time you got this letter? 

'It A There were some discussions. I believe 

•z no, I did not speak to Mr. Thompson. 

13 

14 

us 

IS 

17 

18 

19 

20 

21 

THE COURT: Mr. Fine 

MR. FINE: Yes. 

THE COURT: Mr. Fine, I think we have a 

general idea as to who Mr. Thompson and Mr. Brewer 

and Mr. Crumbley are. Would you have Mr. Reca 

explain exactly who Mr. Thompson is and who 

Mr. Brewer is and who Mr. Crumbley is., their .titles 

and offices. 

22 BY MR. FINE: 

23 Q 

24 A 

zs engineer. 

All right. Who is Mr. Thompson? 

As I understand it, he is the port 
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United States. I spoke to some ·exporters. We. were just 

2 simply not able to move the crane. 

a Q What did you finally end up 

• doing with the crane? 

B A I sold it to Mr. Julius Peck at Peck Iron 

6 in Portsmouth. 

7 

' 8 

e ~May. 

' 
10 

And approximately when was that? 

It was in -- get my notes, my file. 

In May of 1975. 

Q . All right. Now, what did Valjar,· 

In 

n "Incorporated, pay for the ·crane? 

12 A Valjar paid $293,654.00. That·was freight 

1s included to Norfolk. 

14 

"' 
16 

t7 

18 

t9 

20 

21 

22 

23 

24 

Q Did they pay cash for it, 1-ir. Reca? 

A No, sir. We arranged financing on it. 

Q And through whom? 

MR. GAWRYS: If Your Honor please, I didn't 

think the question of financing is relevant at all 

in this case. 

THE COURT: It's a good question. 

MR. GAWRYS: Pardon? 

THE COURT: A good question. I will let 

it in in this case but take care of it on 

instructions. 

MR. GA\vRYS : Note our objection. 

··--·--··--- 41 
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THE COURT: Yes. 

8 BY ·MR. FINE: 

IS 

e 

7 

' 8 

10 .. 

Q 

A 

Q 

A 

Q 

A 

Q 

Who did you finance 'it through, Mr. Reca? 

The Equitable Leasing Corporation. 

And how much did you finance? 

We financed $293,654.00. 

And how much were the payments per month? 

Payments were $6,034.59 a month. 

And, Mr. Reca, have you prepared a statement 

11 of·what your direct expenses were ·in connection to the--

12 with the crane and what you sold it for and that sort of 

18 thing? 

14 

us 

16 

17 

1.8 

19 

20 

21 

22 

23 

24 

2!S 

Would you tell us what that was, sir. 

MR. GAWRYS: If Your Honor please, I don't 

think this is the best evidence. 

MR. FINE: All right. I have got checks 

of everything. 

THE COURT: You are going to ask him for 

an aggregate figure and then supplement it by 

proofs? 

HR. 

first. 

THE 

MR. 

FINE: No. I will put the proof 

COURT: Put the proof 

FINE: Yes, sir. 
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BY MR. FINE: 

2 Q Give me the check that you paid for the 

a crane, Mr. 'lleca. ·In fact, you can bring them all to me 

4 and we will give theJB all to him. 

THE COURT: Do them one at a time and I 

e will mark them separately. 

7 

it BY MR. FINE: 

8 ' Q All right. What is this check? 

so A This is the check wait a minute. I .. 
" beg your pardon. This is the check to Harnischfeger 

12 Corporation from Triway Cranes for $274,000.00. 

13 

'14 

us 

18 

MR. GAWRYS: I Just -- I have never seen 

these documents. I wonder if we can go over 

these out of the presence of the jury. 

THE COURT: You could have done that in 

48 

17 pretrial conference long ago. 

try the case. 

Let's go ahead and 

10 

S9 

ao 

21 

22 

23 

24 

2D 

Suppose you hand him one document at a time. 

MR. FINE: That's what I'm doing. 

THE COURT: All right, sir. Plaintiff's 

Exhibit Number 2. 

(Uarked in evidence by the Court as 

·· ·Plaintiff's Exhibit Number 2.) 
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BY MR. FINE: 

2 Q Did you have a check from Valjar to Triways? 

a A I checked for the freight. 

4 Q All right. Give me those.· 

IS A ·All right. There ar~ two checks. They 

e are with another account paid in with these. However , here 

7 are the car numbers on the four cars that shipped this one 

~ in, and I can giye, you the freight was approximately $7,600.00. 

9 ' 

10 

n 

'2 

t3 

14 

us 

18 

17 

t8 

19 

20 

21 

22 

23 

24 

28 

THE·COURT: All right. What ·are you 

referring to now, Mr. Fine? 

1-lR. FINE: These are two checks for the 

freight. 

THE COURT: That looks like a whole lot 

of papers to me. Tell me what that one is .. 

State for the record what that is -- all those 

papers. 

in. 

MR. FINE: Well, we will just put the check 

THE COURT: Well, you handed 

MR. FINE: I'm sorry, Judge. 

THE COURT: Check dated February the 17th 

to Norfolk and '~estern Railway Company, Plaintiff's 

Exhibit Number 3, $7,114.80. 

(Uarked in evidence by the Court as 

Plaintiff's Exhibit Number 3.) 
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THE COURT: Triway crane Sales to N and w 
Railway Company, November the 1st, 1974, $4,066.31. 

(Marked in evidence by the court as 

4 Plaintiff 1 s Exhibit Number 4.) 

. IS BY MR. FINE: 

Q tibat is this, Mr. Reca, you are handing me? 

., A That is the payment book that we had from 

' o Equitable Leasing Company. 

8 

10 

II 

12 

IS 

... 
1!S 

HI 

17 

te 

19 

20 

21 

22 

23 

24 

29 

Q What were the payments per month? 

A $6,034.59. We had seventy-two payments. 

0 

A 

Q 

And how ~any did you actually make? 

Six. I have those checks. 

Do you have the checks as well? 

MR. GAWRYS: Object to this • 

THE COURT: Mark it for identification only 

at this time. Six payment checks. 

MR. GAWRYS: I object to these documents alsc. 

~~~. FINE: These are the payments pursuant 

to the financing. 

THE COURT: These are the checks of Valjar. 

They are one, two, three, four, five, six. Will 

be stapled together, Checks 3781, 3893, 3993, 4108, 

4206, ~352. Marked Plaintiff's E~hibit 5. 

(Marked in evidence by the court as 

Plaintiff's Exhibit Number 5.) 

--··-····---·----+---------------------------~--------+-·---r~ 
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IS 

6 

7 

' 8 

8 ' 
10 .. 

" '( 

12 

IS 

14 

liS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2!!5 

V. L Reca ·-· DirP-C!t: 'i1 

MR. GAWRYS: What --

THE COURT: Mark these exhibits.· 

MR. FINE: The court reporter said that the 

numbers are confused on the exhibits. 

(A side~bar conference was had out of·the 

hearing of the j~ry.) 

THE COURT: I see. This will be Exhibit 5, 

this bunch ·of checks. Right? 

MR. FINE: 

·THE COURT: 

No. There are two Number 2's. 

This will be Exhibit 4 then. 

MR. GAWRYS: The letter was Number 1. The 

checks for $274,000 was Number 2. One check to 

N and W would be 3 and the other one to N and W. 

would be 4. 

THE COURT: These checks would be 5, this 

bunch of checks. 

(Marked in evidence by the Court as 

Plaintiff's Exhibit Number 5.) 

l·IR. FINE: How about the book, Judge. 

THE COURT: I just marked that for 

identification only at this time. 

MR. GAl-JRYS: All right, sir. 

THE COURT: Thank you, gentlemen. 

MR. GAWRYS: And we object to this next one. 

THE COURT: All r:ight, sir .. 

JAIME 8c BROWNING 
CERTIFIED SHORTHAND REP.ORTI!RS 

COURT REPORTERS 

46 



( 

V. L. Reca - Direct 52 

BY MR. FINE: 

2 

3 sold it? 

4. 

., 
e 

7 

" 8 

9 

10 • 

" 
12 

13 

14 

us 

16 

17 

Q This is the payoff on the crane after you 

A That's correct. 

THE COURT: What does that mean? 

THE WITNESS: That paid off --we sold the 

crane, Your Honor, and that was the balance of the 

money that we still owed on it. 

THE COURT: What is Equitable Leasing? 

THE WITNESS: · That was the firm that 

financed the crane for Valjar. 

money from them. 

THE COURT: All r~ght. 

Exhibit 6. 

\ole borrowed the 

I will mark it 

(Marked in evidence by the Court as 

Plaintiff's Exhibit Number 6.) 

10 BY 11R. FINE: 

19 Q Now, what other expenses did you have, 

20 l-1r. Reca, during the time you owned this crane? 

21 A Your question is expenses. We calculated 

22 to set up the crane at NIT $1,762. 16. 

23 Q How did you arrive at that? 

24 A That was our labor figure and our crane 

zs figure for offloading the crane, assembly and checking out of 
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the crane. 

a Q All right, sir. What other expenses did 

8 you have? 

4 A Eighty doll~rs ·to paint our name on the 

a crane, $3,8~4.41 for the operator -- the operating engineer. 

6 Q Why did you hav.e that·? 

7 A He was ·standi~~ by to operate the crane in 

' 8 the event we received a call. 

9 Q Did you have direct expense? 

to MR. GAWRYS: So I don't have to keep getting 

" up, we object to this line of questioning. 

12 THE COURT: The entire line. You stipulate 

18 his objection runs to the entire line? 

14 MR. FINE: Yes. 

I !I THE COURT: Overruled. 

16 A We had labor costs for the oiler, the 

17 apprentice, who works wi~h the crane operator of $2,310.00. 

18 THE COURT: What time period? Shouldn't 

19 go beyond January. 

20 

21 

22 BY l1R. FINE : 

23 Q 

24 A 

2!1 December, 1974. 

THE WITNESS: No, sir. No. 

Does this document here help you, sir? 

Yeah. This is mine. To the end of 
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THE COURT: All right, sir. 

2 

8 BY rm.. FINE: 

4 Q All right~· sir. What other expenses did 

B you have? 

e A The d~sassembly of the crane to remove'it 

7 from NIT to our yard. We calculated $~.525.84. 

' 8 Q Is that direct labor? 

9 
,. 

A Yes. And crane costs and lowboy hauli~g. 

so ~here were quit~ a few number of lowboy truck trips. 

" 
12 

13 

14 

us 

18 

17 

t8 

S9 

20 

&I 

22 

23 

24 

28 

Q Any overhead in that 

THE COURT: What is a lowboy truck trip? 

THE WITNESS: It's a trailer, Your Honor, 

a tractor-trailer, a particular type of tractor-

trailer. 

THE COURT: Take it part by part? 

THE WITNESS: We had to disassemble the 

crane and move it back to our yard. There were 

quite a few number of truck trips. 

THE COURT: I see. Thank you. 

THE WITNESS: Thirty-five dollars to print 

out the name for resale. I hired that out. When 

we sold the crane to Mr. Peck, in order to move the 

crane to Portsmouth it was necessary that we 

remove the entire upper structure from the crane 
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( a 

4 

B 

8 

7 

' 8 

9 

tO 

u 

12 

13 

14 

us 

16 

17 

18 

t9 

20 

2t 

22 

23 

24 

2!5 

V. L. Reca - Direct: 55 

carrier, which necessitated our getting at the· 

time we were engaged in a·strike, and it was 

necessary that we ·call in a technician from 

Harnischfeger. It required two cranes to lift 

the ·upper works off and load it on a lowboy trailer. 

Then we sent the carrier part of the crane through 

the tunnel. That was the only way to get it 

through. $769.92 to disassemble it and transport 

it to Mr. Peck .. 

The reassembly was a little more. $1,160.7~, 

which we also had to ca~ry all of the boom, all .of 

the counterwe~ghts, the hook lots, everything to 

Mr. Peck's yard. 

My insurance bill for 

MR. GAWRYS: I call for production of the 

insurance policy and also for the insurance bill 

itself. 

MR. FINE: I have a copy of it. 

THE COURT: Can you forward.that to 

Hr. Gawrys? 

HR. GAWRYS: I would like to see the 

insurance policy. 

THE COURT: Hand it to Mr. Gawrys right 

now. 

or· 
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' 8 

8 

to 
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12 

13 

14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 
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BY MR. 'FINE: 

area of 

,. 

Q Can you point out where Maritime --

A We talk about an eridorseme~t. This is one 

it. 

MR. FINE: Can get that on cross-examination. 

I assume 'he can get it on cross-examination. 

THE COURT: That' s all there, Mr. Gawrys. 

MR. GAWRYS: I don't know. I have never 

seen these documents. 

MR. FINE: Well, you never asked for them. 

MR. GAWRYS: r· had a Bill of Particulars 

that I filed. 

THE COURT: ~lliat items did you demand? 

What did you ask for? 

MR. GAl4]RYS : I asked for the best evidence 

of what he is testifying to. The insurance policy. 

THE COURT: There they are. ·There they 

are. 

MR. GAWRYS: And I think that is what 

should go in and not his testimony. 

THE COURT: You look it over. There may 

be something in there you don't want to go in. 

Go ahead, Mr. Fine. 
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BY MR. FINE: 

a Q All right,- si:r. What was that expense? 

a How much. was that? 

8 

0 

7 

A $826.87. 

THE COURT: The insurance premium? 

THE WITNESS: 

policy was $1,125.00. 

Yes, sir .. The umbrella 

Our advertising costs to 

a , BY ~1R. FINE: 

10 Q What was that for? 

u THE COURT: He was about to tell you. 

12 A To advertise the crane for sale. 

'13 

14 BY MR. FINE: 

us Q How much was it? 

18 A $1,052.00. 

17 Q All right, sir. 

18 A $143.05 in long distance telephone calls, 

to and the sales tax -- the four per cent sales tax on the 

ao payments came to $1,400.00. 

21 

22 

23 

24 

Q 

A 

Q 

A 

And how much is that total? 

$45,529.84. 

Have you made a list of the resume? 

Yes, sir. 

(Document handed to Mr. Gawrys for 
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8 

4 

e 

7 

' 8 

9 .. 

to 

tl 

12 

V. L. Reca - Direct: 

examination.) 

MR. GAWRYS: I'm going to object to the 

resume going in. The ·evidence is in. 

THE COURT: I~ ·this a resume of what he 

testified to at this point? 

MR. FINE: Yes J sir. 

THE COURT: Overruled. 

MR .. GAWRYS: Exception. 

THE COURT: This will be Number 7. 

(Marked in evidence by the Court as 

Plaintiff's Exhibit ·Number 7.) 

58 

1a BY MR. FINE: 

14 

1!5 

16 

17 

ta 

19 

20 

21 

22 

23 

24 

2!5 

Q How much 'did you sell the crane to Peck for? 

A $290,000.00. 

Q Do you have the check there? 

A YesJ sir. I have a copy. We cashed it. 

MR. FINE: So he has the original I take 

it. 

(Document handed to Mr. Gawrys for 

examination.) 

THE COURT: Plaintiff's Number 8. 

'(Marked in evidence by the Court as 

Plaintiff's Exhibit Number 8.) 

MR. FINE: Your witness, sir. 
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of an agreement between our o!ganizations. 

a have your c·omments· on it. 

Please let me 

a "If it ·is satisfactory, as is, give me a 

6~ . 

4 telephone call and we'll decide ·on a b~ginni~g date 'for the 

a term. Yours. truly, James ·N .· Crumbley, General ~fan~ger.," 

a with a copy to Mr. Brewer. 

7 Q You never called Mr. Crumbley in response 

' a to that letter, did you? 

9 ,. 

' 
A 

•o pr Mr. Brewer. 

1 1 m not' sure whether it was Mr. Crumbley 

The only thing that conce~ed me about that 

u agreement was a change in the noncompetitive part. 

12 Q Did you have ·the draft of the agreement that 

ts was sent to you? 

14 THE COURT: You want to introduce that 

us letter first? 

16 MR. GA~-JRYS : The letter has already been 

17 introduced, Your Honor. 

18 THE COURT: All right. I just marked it. 

19 MR. GAWRYS: Defendant's Exhibit Number 1. 

20 THE l~ITNESS: I'm not sure this is the one 

that he sent me or a copy. I believe this is it. 

22 

2s BY MR. GAWRYS: 

24 Q Now, you are handing me a copy of a 

zs proposed agreement. and there is a change on the first page. 
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The figures 100 have been written in in place of 140 in 

2 ·Paragraph ·4; is that correct? 

3 A Yes, sir. 

4 Q. Who wrote 'that in? 

s A I did. 

e Q After you received the letter from 

7 Mr. Crumbley? 

~ A Yes, sir. 

9 ) THE COURT: Number 2. 

10 MR. GAWRYS! Ask that you receive Number 

II (Marked in evidence by the Court as 

12 Defendant's Exhibit Number 2.) 

13 

14 BY MR. GAWRYS : 

2. 

1!5 Q Now, sir, I'm. going to hand you another one, 

•e which is a Xerox copy of the same ·~greement, and ask you if 

17 it isn't identical in all respects except that that Xerox 

1e .copy I'm giving you is as :t-1r. Crumbley sent it to you . 

•s without any change of numerals? 

20 A Yes, that's correct. 

21 Q So there was some disagreement then between 

22 Mr. Crumbley and you as ~o what the monopoly provision or 

2s the noncompetitive provision would provide? 

24 A No, sir. There was no disagreement. 

2~ There was simply an error as was explained to me, and I 
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cannot say whether it was Mr.· Brewer or Mr. Crumbley that 

.a said to me :that that was just an error. 

8 

4 

a 

e 

7 

' 8 

Q 

A 

Q 

A 

Q 

A 

Anyway, you made ·a change? 

Yes. 

After you received it? 

Yes.· I read it over. 

Did you ever s~gn that agreement? 

No, sir. 

65 

9 ' , Q Did you ever communicate with 11r. Crumbley 

to ~nd tell him the terms that.the ·agreement was to start? 

n 

12 

13 

14 

us 

16 

A 

THE COURT: Exhibit Number 3. 

MR. GAWRYS: Yes. 

No. 

(Marked in evidence by the Court as 

Defendant's Exhibit Number 3.) 

t7 BY MR. GAWRYS : 

18 Q Mr. Crumbley asked you to decide on a 

19 beginning date for the term; isn't that right? 

20 

21 

22 

A 

Q 

A 

Yes. 

He asked you in Exhibit Number 1? 

That 's correct. Nr. Crumbley asked me 

23 for a beginning date for the term. 

24 to him a beginning date. 

I did not communicate 

2!S MR. GAWRYS: Thank you, sir. 
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A . The matter was out of Mr. Brewer•s·hands. 

2 The fact that Mr. Brewer may not have gone along with that 

a report didn't matter. The ·issue was at that point being 

4 controlled by Mr. Thompson who endorsed that report an-d said 

a that it was correct. 

e Q Mr. Thompson reques-ted another study, did 

7 he not? And you know that? 

A Yes. I found out later that Mr. Thompson 

e ~had requested another study. 

10 

" 

Q 

A 

Yes, sir. 

But at that point in time Mr. Thompson --

12 it was co~unicated to me in that discussio~ that our crane 

ss would not be allowed to work on those piers. 

14 Q That is if this report was correct?· 

us A Mr. Thompson was going on the assumption 

1e that that report was correct until he received something to 

a7 the contrary. 

18 

19 

Q 

A 

Yes, sir. 

And at that time that was dated you must 

20 remember that we had had a tremendous amount of idle time. 

21 Q Well, this had nothing to do with Maritime 

22 Terminals, did it? 

23 A I don't understand that. 

24 Q Well, Maritime ·Terminals had nothing to do 

2s with your idle time up to December 6, 1974, did it? 
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• piers. 

a 

e 

V. L. Reca - Cross· 

A Maritime Terminals had all to do with it. 

·Q 

A 

Q 

A 

What did it ·have ·to do with it? 

They would not ·allow me access ·to the 

This was af.ter the ·report of December 6, 197LJ? 

No, sir. No, sir. That was prior. That 

7 was prior to that report. As it was communicated to me, 

' a Mr. Thompson -- by Mr. Brewer and later in the discussion 
t 0 

8 with Mr. Crumbley, Mr. Brewer and Mr. Thompson, that 

' 0 Mr. Thompson had expressed concern about the ab~lity of the 

" piers to withstand the loads that would be imposed by this 

12 crane, and until he received a report he issued an order 

sa this was communicated to me. He issued an order not 

14 allowing that crane to go near those piers. 

us Q Because he was concerned about the safety 

•a of the piers; isn't that right? 

17 

18 

19 

20 

21 

22 

23 

24 

215 

THE COURT: What was the date you were 

ordered not to go on the piers approximately? 

THE WITNESS: Y~ur Honor, I never found 

out. To say we were originally given a date to 

be offloading --

THE COURT: It was ·there from October to · 

January and made one lift? 

lot. 

THE WITNESS: But that was in the parking 
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4 

8 

7 

' a 

10 

" 
12 

IS 

14 

us 

16 

17 

18 

19 

20 

21 

V. L. Reca - Cross 71 

THE COURT: When were you told.not to go 

on the piers? At the b~ginning? 

THE WITNESS : No; sir. No. We· 

originally -- the crane was purchased to work on 

the piers. There was an area de~ignate4 where. 

the crane would be offloading barges. 

THE COURT: But you have testified· that it 

was brought to your attention that you shouldri~t 

go on the piers for the time being? 

THE WITNESS: That report was the first 

official notification. 

THE COURT: But up till December the 6th --

from early October to December the 6th your 

equipment was there? 

THE tviTNESS : That' s correct. 

THE COURT: Why didn't you go on the pier? 

THE WITNESS: They wouldn't allow it. 

Ray Brewer. 

THE COURT: Oh. From the very beginning? 

THE taTITNESS : From early October. 

22 BY l1R. GAl-lRYS: 

23 Q 

24 piers? 

.2l5 A 

When were you told you couldn't go on the 

It was about -- it was about four or five 
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November? 

a A That payment was made -- do you have the 

a checks? I think they are ·dated. I think ·the first check 

4 was dated November the "12th.· 

B Q One ·dated November 11, 1974. You decided 

e at that time, sir, that this probably wasn't. goi~g to be a 

7 good deal for you; is that right? 
' 8 A I wouldn't quite put it· that way. 

8 Q How would you put it,· sir? 

10 A I would put it that Mr. Brewer had 

n communicated it to me and I am sure he would say the same 

•• thing. That the port engineer had said that the crane was 

1a too heavy for the piers. He was not going to allow it on 

14 the piers. The couple of jobs that we were promised did 

IB not materialize, and it did not look like the crane was going 

ss to be allowed to go on the piers. 

17 At that point in time, yes, I became quite 

1a concerned. I'd signed a note for $441,000. This put a 

1s whole new complex on this thing. We were prepared to 

ao accept the idle time that would come with shipping. We were 

21 not prepared to argue over whether we were going to have 

22 access to the piers. 

23 Q 

24 on November 11th? 

2B A 

Nobody was arguing with you at that point 

Nobody would tell me the truth either. 
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That's what you have alleged? 

2 A. Yes. 

8 Q And the ~gre·emeri t was reached in May of 19 

4 A Yes. 

II Q May, 1974. And was that agreement complete 

8 in all particulars? 

7 A The agre·ement that we reached in May of '74? 
" 8 Q Yes, si·r. 

8 A No. I'm sure ·that it was: not complete in 

10 every detail, but essentially we were ·in agreement. We 

11 were in agreement. We had -- it was made very clear that 
\ . 

' 2 we were going.to order this crane after we reached this 

13 agreement in Mr. Crumb ley' s office. We said we would go 

14 back and order the crane and that we would get it shipped in 

11
' right away. 

t6 

17 

Q 

A 

You say you met l-lith 't-ir. Crumbley? 

I met with 1-ir. Crumb ley and Mr. Brewer, 

' 8 Mr. Sutch with Harnischfeger Corporation. 

t9 Q Did you say you met Mr. Crumbley in May, 

20 1974? 

21 A Yes, sir. 

22 Q On how many occasions did you meet with 

as Nr. Crumbley in May, 1974? 

24 A 

2!5 Q 

As I recall, one. 

~That date was that, sir? 
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Q How, sir, did you determine that you 

2 ·positively met.with Mr. Crumbley in May, 1974? 

8 A In a conversation with Mr. Sutch.· 

4 Q Mr. Sutch .. You don't have any pr~sent 

., recollection of your own: of meeti~g 1-Ir. Crumbley.? 

8 A No~ sir. No. Because I was ·asked that 

7 question and I do not recall it.· 
' 
8 Q In fact, you were asked on a 

t 

8 discovery deposition taken in my office ·on May 20, ~975, 

1o Page 50. "You never met with Mr. Crumbley prior to your 

n ordering the c~ane, did you? 

12 

13 

. 14 

us 

16 

17 

A 

Q 

A 

Q 

"Answer: I don't believe I did." 

Was that your answer on that occasion? 

I. think so. What page? 

Page 50, sir. 

That is correct. 

Is it not correct that throughout that 

84 

18 deposition you were vague as to when you met with Mr. Crumbley.• 

1& Would that summarize it essentially? 

20 

21 

22 

23 

24 

25 

THE COURT: What is your answer? What was 

your answer to that question in the deposition? 

THE WITNESS: I said that's correct. 

THE COURT: What did he say to you? What 

was the question? 

THE ltJI TNES S : He said, "You never met with 
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"Valjar, Incorporated, by V. L11 Reca, 

a president," and the s~gnature 'line. 

91 

8 Q At the 'time ·.y~u handed this to Mr. Crumbley 

4 he told you this letter was not correct; this letter was not 

s acceptable; is that correct? 

e A 

7 be changes made. 

8 

9 

10 

n 

12 

13 

14 

115 

18 

17 

18 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Mr. Crumbley told me 'there would have to 

The letter was not acceptable? 

That's ·correct. 

First of all you had never signed it?. 

That is correct. 

You never s~gned any copy of it? 

No. 

At any time? 

No. 

Even up till today? 

(No response) 

One of the first ·changes he told you was 

ss that the company is Maritime Terminals Incorporated? Isn't 

2o that correct? 

21 A Yes. 

22 Q And then he said the Lamberts Point Docks 

2s had to come out of the first par~graph? 

24 A 

215 Q 

Yes. 

And you took out the gar~ge aspect of 
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Par~graph 2? 

A Um-hum. 

THE COURT: t~at ·is the ·garage ·aspect? 

MR. GAWRYS: Well, it·says 140-ton crane to 

be domiciled and garaged. 

THE COURT: That's what I thought it said. 

a BY ~m. GAWRYS: 

9 • Q That was taken out? 

10 A Yes·. 

n Q. Lamberts Point Docks was ·taken out in 

12 Paragraph 4. In Paragraph 3 the ·word "initial" was taken 

13 out? 

14 . THE COURT: What? In what connection was 

1!5 it used? 

16 MR. GAWRYS: "The initial term of this 

17 agreement shall be for twelve months." 

18 

to BY MR. GAl-lR.YS : 

20 Q He also discussed with you the fact that 

21 the crane would have to be scheduled by the pier supervisor? 

22 

23 

24 

28 

A 

Q 

A 

Q 

Yes. That is correct. 

Isn't that right? 

Urn-hum. 

None of that was in your memorandum of any 
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agreement, was it? 

2 A· Um-hlim. 
. . 

a Q He ·also discussed with you the hold~harmless 

4 provision and this would be ·required; isn't that right? 

A Yes. 

e Q He also told you that. it had to.be in 

7 writing? The indemnity agreement? 

8 A Yes.· 

9 Q That Valjar to indemnify Maritime Terminals 

10 for any losses? 

'II A Our insurance ··carrier. 

12 Q That Valjar would indemnify them and you 

13 would provide insurance? 

14 A We would. get coverage and a hold-harmless 

us agreement from our insurance ·carrier. 

18 

t7 

18 

19 

20 

Q 

that is not 

agreement? 

A 

Q 

Well now, does· Exhibit 3 contain anything 

correct as to your understanding of any 

The 140-tons. 

That should be 100 tons according to your 

21 understanding; is that correct? 

22 

23 

24 

2!S 

A Um-hum. 

Q With that exception is there anything in 

there that is not consistent with your understanding? 

A No, sir. 
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Q In other words, Exhibit Number 3 is 

a consistent with your understandi~g of the ~greemerit? 

A Had the. ··crane ·b~en abl~ ·to work ·on the piers~ 

4 there was nothi~g in that contract that I would have found 

a undesirable or that would in any way have -- have interfered 

e with my signing of that contract. 

7 Q Well, you ~greed that you would purchase 

' a general liability insurance, did you not? 

A Yes. 

10 Q You agreed that Maritime Terminals and 

n Virginia Port Authority would be named as parties -- as 

12 insured in that contract? I will have you take a look at 

Would you look at Paragraph 10. IS it • Not.rely on memory. 

14 A ·Yes. Says they would be named as --

,., included as named insureds. 

IS 

17 

10 

Q 

A 

Q 

And you were· agreeable to that, weren't you? 

Yes. 

Well, I am going to hand you your insurance 

1s package and ask you if you can find anywhere in that policy 

ao where you have caused Maritime Terminals, Inc., or Virginia 

21 Port Authority to be named as insureds. 

22 THE COURT: Is that the policy? 

23 MR. GAWRYS: That's what he produced as 

24 being the policy. I don't know. We have never 

seen it~ 
.. 
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THE COURT: Is ·that the policy? 

2 THE WITNESS: Y~s, sir. Y~s, .sir. 

3 

4 BY MR. GAWRYS: 

II Q That ·is your blanket policy for your whole 

a company and whole operation? 

7 

' a 

A 

Q 

That's ·correct. 

Everything that ·your company owns and 

8 'pperates including subsidiary corporations? 

10 A No. This ·is only for. Valj ar. This is 

n Valj ar, Incorporated. We ·also have a firm called Valjar 

12 Backhoes, Incorporated. 

13 Q Is that another corporation? 

14 A Yes. 

Ut Q And that policy includes that, too? 

16 A No, sir. 

17 Q There ·is ·an endorsement in here? 

10 A I beg your pardon. The umbrella policy 

ta does touch.· 

20 

21 

22 

23 

24 

215 

THE COURT: None of which is important at 

all in this case. 

~m. GAWRYS: No, sir. 

THE WITNESS: The only reference to the 

Norfolk International Terminals is in that --
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BY MR. GAWRYS : 

2 Q I may ask you, sir, please talk about 

8 Maritime Termina~s, Incorporated. 

4 THE COURT: Where is the defendant named 

B as additional named insured in that policy? 

8 THE WITNESS: No, sir. 

7 THE COURT: Let's go on to something else. 

" 8 MR. GAWRYS: Okay. 

e It 

1o BY MR. GAWRYS: 

II Q Now, did you sign a document which w~uld 

12 indemnify and hold harmless Maritime Terminals, 0 Incorporated, 

18 for any losses? 

14 THE COURT: I don't follow your question. 

us My fault. 

16 MR. GAWRYS: I'm sorry. 

t7 

18 BY l·IR. GAWRYS: 

t9 Q When I say "you", Valjar, Incorporated, 

20 sign any document agreeing to hold harmless Maritime 

21 Terminals, Incorporated, from all liabilities, losses, damages~ 

22 penalities and claims of any kind of nature which may be 

as brought about by reason of any accident arising out of the 

24 operation of your crane? 

2!S A No, sir. 
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12 

13 

14 

115 

te 

17 

18 

19 

20 

21 

V. L. Reca - Cross· 

A Ye~, it did. 

THE COURT: Mr. Gawry~, can you finish in 

two minutes? We are g~ing to lunch. 

MR. GAWRYS: I think we are ·going longer.· 

Shall we take a break at this point? 

THE COURT:· Yes·. Ladies and·gentl.emen, 

I will let you go to lunch ·at this time, and I 

admonish. you not to discuss the case ~t this time 

and do not let anyone discuss it with ·you. 

Please return a little before ·2:00 o'clock and 

retu~ right to the jury room. Everybody be back 

on time. 

(The trial recessed at 1:00 P. M. At 

2:00 P. M. the trial continued as follows:) 

THE COURT: Bring the jury in,· please, sir. 

(The jury was recalled to the courtroom, 

and the following took place in the presence of. 
the jury:) 

22 BY MR. GA\·1RYS: 

23 Q Mr. Reca, do you recall on December 

24 rather, when I was examining you in my office on l1ay 20, 

2a 1975, that I asked you a number of questions pertaining to 
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that your answer on that occasion? 

2 A· 

Q 

That was my answer. Yes. 

Is it also correct that I asked you whether 

4 or not the first time ·you met with Mr. Crumbley· was when you 

a handed him this letter of July 18, 1974? 

8 ·A Where ·did you ask me that, sir? 

7 Q On Page ·1s. And ao you recall what your 
,. 
a .answer was at that time? 

to 

A 

Q 

I said --my answer·was that I don't recall. 

Y~ur answer was, "I believe, but I have no 

n way of saying with any degree of assurance that I spoke with 

12 Mr. Crumb ley prior to this . " Is that correct? 

13 A That is correct. 

14 Q And you weren't sure whether it was in 

us person or on the telephone? 

18 A That was correct. That was my answer. 

17 Yes. 

18 Q Now, is it not correct that when you handed 

ts him the lett.er of July 18, 1974, that there remained a lot of 

20 other details to be worked out? 

21 A 

22 worked out? 

23 

24 

2D the thing. 

Q 

A 

That there remained a lot of details to be 

Yes, sir. 

I expect so. Yes. 
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We could have gotten that from our insurance company without 

2 any difficulty. 

a Q The contract doesn' 't. call for a hold-harmless 

4 from your company but _from you, Valjar. 

a insurance company but from you? 

Not from'your 

8 A I never had couns·el look that over. Bear 

7 in mind that my draft to Mr. Crumb~ey was drawn by myself. 

' a This was drawn by counsel, and they were a .lot more comple·te 

a •in things that I would not 

to 

" 
12 

Q 

A 

Q 

That you would what, sir? 

Well, that I would not be. 

In· other words, these were things that you 

1a had not considered? 

14 A 

us 

18 

17 

18 

19 

2o BY ~m.. GAWRYS: 

21 Q 

No. 

THE COURT: He said that he isn't a lawyer. 

THE WITNESS: That is correct. 

THE COURT: It's not a polished con·tract. 

THE WITNESS: That's correct. 

Well now, Mr. Crumbley made it perfectly 

22 clear to you,· did he not, that before your crane. did any 

2s work on the pier 

24 A 

Q 

I didn't hear the first part. 

l-1r. Crumbley made it perfectly clear that 
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feel that I had been misled. We had an agreement. This 

a this was simply to reduce it to writi~g. 

a habit of spending $300,000 on a whim. 

I'm not in the 

• You were ·taking a. gambl~, were ·you not? 

116 

II 

Q 

A I was taking a gamble but not in the sense 

e that you are speaki~g of it. 

7 Q You became concerned that you might not 

' 8 have enough lifts to make 'it profitable; isn't that correct? 

8 " A No, sir. Only to the extent that we were 

10 p.ot going to have free . and easy access to the piers. 

II Q Why didn't yQu call Mr. Crumbley up when 

1a you got the letter -- his ietter of November 15th, whatever 

sa it was, and express your concern about t~ese problems? 

s4 Letter of November 15, 1974, Exhibit Number 1. 

us A Why didn't I -- did I not call him and 

1s express to him my fears? 

17 Q Yes. 

18 A I had already communicated them to 

ts Mr. Brewer, ~d I felt like it was very obvious what was 

ao happening. That crane was not going -- was not goi~g to 

•• work. There was some speculation. 

22 You had made certain assumptions? 

23 

Q 

A There was speculation made that there were 

24 certain areas of the waterfront that the crane would be 

2s allowed to travel, but we had not bargained for that. 
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we had bargained for was the rental of the crane~ and what 

2 we had agreed upon was ·the rental of the crane. ·The crane 

a would be there. We would offload ba?=ges-. We w~re looking 

4 for increases ·in gene~al ca~go, but there was never a 

a discussion that this crane ·is·goi~g to have to sit ·in this 

8 area of the pier or over here~ and I don't know if you 

7 have any fam~liarity with ·cranes; but as you get further away 

' a from the load~ y~ur capacity decreases tremendously. We 

• ~~oo~ed and saw absolutely nothing. 

to . Q Did you meet with Mr. Crumbley on the lOth 

n of December or the ·11th of December, 1974, at Norfolk 

12 International Terminals? 

18 A You are throwing a date at me now. I. don't-· 

14 that doesn't ring a bell. 

U5 Q· Well, after you somehow obtained a copy of 

te the report from Joe Glenn Associates? 

17 A 

18 Q 

19 A 

20 Q 

21 that right? 

22 A 

28 Q 

24 A 

2!S dated? 

A~e you talking about the first report? 

Yes, sir. 

Yes. I met. 

That was about the lOth of December; isn't 

Oh, where is 

Or the 11th? 

Where is the report? 
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0 1'1Q 

single lift. 

a Q You will agree, of course, that Mr. Crumbley, 

a the general manager, the Number 1 man at Maritime Terminals, 

4 Incorporated, was no~ aware 'of the ·problems until he ·got Joe 

a Glenn's report? 

8 A I don't. guess anyone was officially aware 

7 of what the situation actually was until that point. 

Q By the way, did Triway Sales get a 

• commission on the sale of this crane to Valjar? 
' 

10 They had a four per cent profit four 

n per cent on the net -- net cost. 

12 Q So the cost of that crane to you then was 

1s four per cent less than the figures given I take it? 

14 A I think it was eleven and four per cent. 

•a Eleven per cent was passed on to Valjar. The ·four per cent 

•e was retained by Triway~ so the crane was sold to Valjar less 

t7 the standard dealer dis count. They kept four per cent 

•a because Triway was responsible for handling all of the 

1s warranty work which was always done, as you know,· at a 

ao considerably reduced hourly amount. 

2t 

22 

as 

Q 

A 

Q 

I don't know. I don't sell cranes. 

Well --

But Triway is ·you and your partner, and 

24 Valjar is you and the same partner? 

A That is correct. 
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V. L. Reca - Cross· 120 

Q So it goes in one ·pocket and out the other·? 

a Isn't that correct? 

a A No, no, it isn't. 

... Q Y~u gave n~ tho~ght ·to staying on the 

a· terminals until the second study was completed, did you? 

e You simply took the crane and went back? 

7 A I took the ·crane ·and attempted to minimize 

a my losses. 

9 

10 • 

Q 

A 

Okay. 

The situation at that time for the sale of 

n cranes of that size was not very good. 

12 selling it. 

I had a time in 

13 Q But if the ·study being made by Joe Glenn 

14 would permit the use of the crane ·at the pier, then you could 

Ul be USi~g the .. _crane today; isn 1 t that right? 

18 A But as it turned out, we could not have used 

t7 the crane at the pier with any degree ·of frequency. 

10 

19 authority 

20 desired? 

21 

22 

23 it was up 

24 

28 

Q Did you expect to have carte blanche 

to run any place up and down that pier that you 

A Yes, frankly. 

Q And if the pier structure couldn't take it, 

to ~1ari time Terminals to build a new pier? 

MR. FINE: If Your Honor please, that is 

argumentative. 
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V. L. Reca - Cross 121 

.• 

THE COURT: Sustained. 

a MR. GAWRYS : ·. No further questions. 

3 

4 REDIRECT EXAMINATION 

a BY MR. FINE: 

7 Q Mr. Reca, would you tell us what you meant 

,a by risk or gamble when you answered.Mr. Gawrys' question. 

81 A We attempted to find some way in which we 

10 could give the p~rt ~hat they felt they would like to ~ave 

n and also at the same time generate some profit for ourselves. 

12 They made it very clear. When I said "they" I am talking 

1a about Mr. Brewer made it very clear that the port could not 

14 make any cash commitment to us in exchange for bringing in 

1e a cran~, so we dropped the size of the crane from 250-ton 

1e to a 140-ton. There was a difference of a few hundred 

17 thousand. We discussed it with Mr. Brewer,. and l1r. Brewer 

1a felt that that crane was capable of making the lifts that 

ss they would encounter. 

ao We talked to him, and he felt that he could 

z• give us twelve to fourteen hours a week. \vell, at twelve 

zz to fourteen hours a week, using our figure of $140.00 an 

zs hour cranking i~ the payment on the crane, the cost of 

z4 operations-, we felt that we would have a plus or minus of 

zs $1,000 a month. 
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Q Against what? 

2 A Against ·our expenses of owning that crane 

a for the first three or four months. We felt there was a 

4 degree of risk, but ~t was an ideal accommodation. The 

s Port of Norfolk or the MTI was not going to commit itself 

8 for a single dollar. We thought that we had put together 

7 a·unique package to where they would have this extra 

a capability without it costing them anything. tvith our 

s ·,looking at_ twelve to fourteen hours a week, we felt that· 

, ?? 

10 ~ur risk was· minimal, but we were willing to bring it in with 

u absolutely no cash out lay from the port. 

12 All right. 

IS We were goi~g to make ourselves at a later 

14 time when this general cargo that everyone talked about was 

ts by-passing the Port of Norfolk·and began to come through the 

•a Port of Norfolk. 

17 Q Now, Mr. Reca, I hand you Exhibit 3 which 

t8 was I believe transmitted to you by letter of Mr. Crumbley 

te on November the 16th. I assume you_ got it within the next 

20 day or two. Why didn't you sign that, sir? 

21 A In my opinion we had an agreement. 

22 Q All right. Mr. Reca, what things did you 

28 do relative to carrying out the agreement for insurance? 

24 A We increased the -- the limits of our 

2~ liability by $5,000,000 to comply with the $5,000,000 
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V. L. Reca - Redirect 123 

umbrella. 

2 Q L<~l. me ask you this then. \-Jus Nor folk 

3 International Terminals, NIT, named in the insurance policy? 

4 A Yes. They are mentioned in the coverage. 

rs Q Can ·you point that out for us? 

6 A Here it is in the original policy. 

7 Q All right. Read that to us if you will. 

8 A The Installation Floater. U8148. 

s "It is agreed that for the premiums charged 

to the Installation Form U8148 and Endorsement Number 1 are 

n amended to $500,000 Limit of Liability at any one site and 

12 any one loss or disaster while e~gaged in any and all 

13 activities and operations at the Norfolk International 

14 Terminals; offloading of containers; onloading of containers 

13 from trucks, barges, ships, railcars, general cargo both 

t6 loading and unloading from trucks, barges, ships and railcars. 

t7 The premium for this insurance is based on the_ gross receipts 

we received from the rigging operation at the Norfolk 

t9 International Terminal and shall be adjusted on anniversary 

2o or tcrminntion. The Estimated Annual Premium is based on 

21 estimated gross receipt~; of $:133,300 at a rate of $1.50 per 

22 $100.00 of Gross Receipts. 

23 "Estimated Annual Premium: $2,000.00." 

24 MR. FINE: Are these clips? 

25 Judge, with regard to the policy, of course, 
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V. L. Reca - RE:c-ross 128 

that we are hoisting to $500,000. We did increase 

2 

3 

4 

IS 

8 

our workman's compensation insurance to include 

stevedoring classifications for our crane operators 

an~ they are included in here, and we advanced a 

premium for those.· 

7 BY MR. GAWRYS : 

8 Q Does the name Uaritime ·Terminals, Inc., 

9 appear in any way, shape or form in that policy? 

10 • A No, sir, it does not. 

It Q Does the name,Vi~ginia Port Authority appear 

12 in any way, shape or form in that policy? 

13 

14 

us 

18 

10 

A No, sir. 

Q Did I understand you correctly, sir, that 

you had no intention whatsoever of signing the proposed 

agreement sent to you by Mr. Crumbley? 

A 

Q 

I don't think that's exactly what I said. 

Well, your counsel asked you why you didn't 

19 sign it, and you said, "Because I felt we already had an 

20 agreement." 

21 A 

22 up in the air. 

At ·that point, Mr. Gawrys, everything was 

I was out of pocket better than $15,000, 

2s and then somebody sends me an agreement. I still do not 

24 know whether the crane will work. I still do not know 

z:5 whether the crane will be able to go down on the piers. 

-------------~---------------------------------------~----~17H9~-----~~---
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us 

16 

C. M. Sutch - Direct 13_3~ 

Q And what education do you have, sir? 

A 

Q 

A 

Q 

.A 

High school and two years of coll~ge." 

Now, how :lo~g have you known Mr. Reca here? 

Oh, approximately four years. 

And what has beeri your association with him? 

Mr. Reca is my dealer in the Tidewater area. 

He represents our company. 

Q And how lo~g has that been, sir? 

A Five years. 

Q All right. Now, ~fr. Sutch, I'm going to 

direct your attention to May of 1974 and ask you whether or 

not you had occasion to come to Norfolk, Virginia. 

A Yes; that's true. 

Q And do you know by your records when that 

was that you came here? 

A It was the latter part of May. .About the 

17 22nd. 

18 Q 
10 A 

20 Incorporated. 

21 Q 
22 A 

23 placing a 

24 containers. 

2!:J A 

And what did you do at that time? 

Mr. Reca and I visited Maritime Terminals, 

And what did you do when you got there? 

We were discussing· the possibility of 

you might call it a specialized crane to handle 

And who did you meet there? 
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a 

4 

IS 

e 

7 

. 
8 

9 

to 

n 

meet? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

12 with Mr. Brewer? 

13 

14 

1!5 

A 

Q 

A 

C. M. Su~ch - Direct 

We met with ·Ray Brewer. 

Do you r·eniember. where ·you met with him? 

In !1r, Brewer's office. 

And how lo~g? 

Yes. 

Did you know him? 

Had you met him before that time? 

Yes, I had. 

Approximately h~w many times? 

Twice before.· 

All right. What ·happened after you met 

On which occasion, sir? 

This is in May of 1974? 

In May. Well, the meeting we had -- the 

134 

16 final meeting we had with Mr. Brewer in May of 1974 was to 

17 basically attempt to finalize the placement of this 140-ton 

10 container crane at the terminal at the port to use as a 

19 supplemental .unit to units that are in existence there now. 

20 Q All right. How long did you meet with 

21 Mr. Brewer? 

22 A Our meeting with N:r. Bre"t'ler was very brief 

23 initially, and then we went I believe to Mr. Crumbley's 

24 off.ice. 

2!S Q Who went with you? 
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C. M. Sutch ·- Direct 13·5 

A Mr. Brewer and Mr. Reca. 

2 Q And tell us what happened and what occurred 

8 and what you recollect at that meeti~g. 

4 A Bas~cally we were 'final~zing the feasibility 

15 of utilizing this crane ·to the extent where Mr. Reca would 

e maintain ownership of the crane and it would be basically a 

7 lease arrangement or agreement between Valjar, Incorporated, 
.. 
e and Maritime Terminals, Incorporated. 

9 , 

10 

Q 

A 

What did they discuss ·there, sir? 

We discussed the utilization. That is to 

n say, how frequent the crane can be used and the limitations 

12 regarding the removal of the crane when it was not being 

• 13 used and the time of the agreemen~ that the agreement would 

14 run, which I believe was twelve months. 

1!5 

18 sir? 

17 

18 

19 

20 

21 

22 

23 

2.4 

2!S 

Q Was this all discussed in your presence, 

A Yes. 

Q · Did the parties agree? 

A Yes. 

MR. GAliJRYS : Objection to that, Your Honor. 

I think that is a conclusion for the jury to reach. 

THE COURT: How do you know they agreed, 

sir? How do you know they agreed? 

THE WITNESS: Well, let me say it was my 

impression that we had an agreement. 
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C. M. Sutch - Direct 137 

financing this crane, so the degree of utilization at the 

2 hourly rate of $140.00 had to. generate enough yield moneywise 

a to cover his commitment and hopefully make some profit, so 

A we were ·thinking in terms of basically fQurteen hours a week. 

e Hopefully more. 

e 

7 

9 • 

to 

12 

Q Was this --

~1R. GAWRYS: 

to make a request. 

If Y~ur Honor please, I'd like 

That the witness rather than 

saying "we" or "this was discussed" if he could 

identify the person who may have said that. 

THE COURT: Do that, sir. 

A (Continuing) ·This discussion was between 

ta Mr. Reca and ~lr. Crumb ley and 11r. Brewer. I didn't enter 

t4 in to this area. I entered into this area very little if at 

us all. 

18 

t7 UY MR • FINE : 

18 Q All right. As a result of the discussion 

1e on that particular term, ~1hat ~1as the conclusion, sir? 

ao 

21 

22 

28 

24 

2!5 

A The conclusion --

MR. GAWRYS: Object to the conclusions. 

THE COURT: Do you know· what the parties 

agreed to? Did you hear them? 

vocally agree to do something? 

THE t-liTNESS: Yes. 

JAIME (fc BROWNING 

Ct:RTif'IED SHORTHANO REPOATitAS 

COURT RI!POATI!RS 

Did you hear them 

83 



2 

a 

4 

II 

e 

7 

' 8 

9 

10 

" 
12 

13 

C }.f Sttt-l'h - n; r~t-t- 1 "Hl 

THE COURT: Will you s.ay exactly what they 

said if yo~ remember. Because they all were 

present. 

THE WITNESS: As I recall, everybody was 

in agreement that this could be done~ 

~1R. GAWRYS : If Your Honor Please, I object 

to the word "agreement". That is a conclusion. 

I would like this witness to testify to what 

somebody said as near as he can but not the 

conclusion. 

THE COURT: Ask your witness why. That's 

all you· have to do. One word. 

14 BY MR. FINE: 

1!5 

16 

17 

18 

19 

20 

21 

22 

24 

2!S 

Q Why? 

A Why what? 

THE COURT: Two words. What did you see 

or hear or feel or smell that indicated to you 

that agreement had been reached? You can testify 

to anything factual. but you can't say that 

by just generalizing that people agreed on 

something. 

THE WITNESS: Regarding the rate which was 

$140.00 an hour. I -- my impression was that it 

was --
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8 

7 

• 
8 

9 • 

so 

11 

12 

18 

14 

1!1 

16 

17 

18 

19 

20 

C. M. Sutch - Direct 13.9 

MR. GAWRYS: Object again to impression. 

THE COURT: Sustain the objection. 

MR • GAWRYS: I been telling th~s. witness 

THE COURT: Sustain the objection. 

THE WITNESS: It was discussed that the 

rate of $140 .. 00 an .. bour was not only agreeable but 

might be low. 

MR~ FINE: All ~ight. 

MR. GAWRYS: If Your Honor please, the 

Court instructed this witness to mention names. 

THE COURT: Any other facts? 

know. Do we need.names every time? 

Well, we 

We know it 

was Mr. Crumbley, Mr. Brewer and Mr. Sutch and 

Mr. Reca were present. Right? 

MR. FINE: Yes. 

THE WITNESS: That's true. 

THE COURT: Can we assume that -- when you 

break up this meeting .tell us so we can get some 

more names. Okay? 

21 BY MR. FINE: 

22 Q All right. Now, Mr. Sutch, with respect 

zs to the discussions about the number of hours ·that ·the crane 

24 was to work per week, tell us.why you came to the conclusion 

zD that you did, sir. 
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introduced him as Mr. Crumbley. 

2 Q But you wouldn't recognize him if you saw 

·a him again? 

A There were four of us involved in that 

a meeting, and it was not a one-to-one relationship. 

e not be sure. 

!·would 

7 I believe the crane was ordered by Mr. Reca 

e immediately following that meeting; isn't that correct? 

8 A That's correct. Verbally. 

10 Q And the order was placed right that -- that 

u ·day? 

12 A Later that day. 

ta Q Yes, sir. 

14 A By phone. 

tB Q Yes, sir. That was the 29th or 30th of 

18 May; isn't that right? 

17 A Somewhere in there. Yes. 

18 Q Yes, sir. So you met with· Mr. Reca, 

19 Mr. Crumbley and Mr. -- and yourself, ·Mr. Brewer on May 29th 

20 or 30th; isn't that right? 

21 A That date doesn't seem right to me. It 

22 was more like the 22nd as I recall. 

23 Q Well, let me ask you this, sir. If you 

24 didn't testify on discovery deposition in my office on 

2~ September 3, 1975; do you recall testifying in my office? 
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C. M. Sutch - Cross 150 

A That's r~ght. 

2 Q And you sent that telex out? 

a A On the 30th. 

.4 Q On the 30th of May 

B A Right. 

8 Q -- 1974? When you got the order.from 

7 Mr. Reca the same day that you met -- as you say, you met 

' a with l.fr. Crumbley and Mr. Reca and Mr. Brewer? 

8 A He gave me the order verbally that day. 

to Q And that's when you sen·t .all this out? 

" A Well, this telex would have gone out first. 

12 Q The telex would have gone out first? 

13 A Yeah. This would have been subsequently. 

14 Well, of course, this purchase order might have been -- might 

1e have been dated May .the 30th, but he may have made it out --

1s you know later. 

17 Q All right, sir. 

18 A This could have been made out any time. 

ts This is a form that we use that my secretary made up, and 

20 this is an acknowledgement which came from our company in 

21 Milwaukee acknowledging the purchase order. To double check--

22 NR. GAWRYS: If Your Honor please, I'd like 

23 to have the expense account record marked as an 

24 exhibit. 

THE COURT: Defendant '.s Number 7. 
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C M Su1:t:!h - Crnss 

A Um-hum. 

Q 

A 

Q 

Not May 22nd; is that correct? 

I'm not sure. I'm really not sure. 

Well, if you placed the order on May 30th 

a and if you placed --

8 A I know the sequence of events that took 

, place. Now, that telex went out. I phoned the telex in 

a to my secretary, and she sent it-. out the same day while I 

e was still here in Norfolk. 

to Q ·You phoned in the same day t1r. Reca gave 

152 ° 

u you the order. And Mr. Reca gave you the order the same day 

12 you say you met with Mr. Crumbley and Mr. Brewer, right? 

ta A Right. 

14 Q So this couldn't have been May-22, 1974? 

us A It apparently wasn't. It must have been 

te an error on my expense report. 

,, Q So there,must.be another expense account for 

te May 30, 1974, which you haven't produced then? 

19 A No. That's the only copy of it. 

20 Q I see. Well, do you make up an expense 

21 account weekly? 

22 A Generally. 

23 Q ~Tell, this one which is Exhibit 7, end of 

24 week, start of week, total for week? 

25 A Yes, sir. 
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23 

24 

2!:5 

THE COURT: Let's take a break. 

(The trial reces~ed at 3:20 P. M. · At 

3:32 P. M. the trial continued as follows:) 

MR. FINE: Judge, be.fore the jury comes 

back, in anticipation of my ~- in anticipation 

that my friend has motions, I will rest and you 

can hear his motions .. 

1~0 

~E COURT: Let's go ahead and hear them. 

MR. GAWRYS: All right, sir. May I bring· 

the exhibits in? 

THE COURT: Yes, sir. 

(The Court, counsel for both sides a~d the 

court reporter went ·into chambers, where the· 

following took place out of the presence of the 

jury:) 

THE COURT: Let's go, gentlemen. 

MR. GAWRYS: If Your Honor please, defendant 

moves to strike the plaintiff's evidence and to 

enter summary judgment in favor of the defendant 

on the groun~s that it's perfectly obvious that 

·taking the plaintiff's testimony in the best light 

that there was in fact no contract ever entered 

into between the parties. 

THE COURT: Not even.implied~ 

MR. GAWRYS: ·There wasn't any implied 
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161 

contract. It was clear that a written agreement 

was contemplated. Mr. Reca said he would have 

signed it. · There was no implied contract. 

Before there can be an implied contract, there has 

to be a meeting of the minds on every essential 

element thereof, and he has not established anything 

before thi~ court except what he thought some 

understandi~gs were. He attached the documents 

to the Bill of Particulars. 

THE COURT: What is it? $230,000? 

Not look. at his pier and. go into all that and get 

experts in the field?. I feel that I ought to let 

it go to the jury on damages only if this is all 

the evidence I have. 

MR. GAWRYS: The evidence was clear that 

Mr. Reca brought in a document to 11r. Crumbley. 

THE CQTJRT: What~s that document? Yeah. 

t-1R. GAWRYS : And then he agreed 

Mr. Crumbley had told him that this document is 

not prope~. 

THE COURT: I'm sure that there are reams 

of law that there is no contract until a contract 

is signed under certain facts and circumstances. 

They make it clear that there is, but under all the 

facts and circumstances of this case I think you 
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had a contract . 

MR. GAWRYS: If Your Honor please. where 

.is the contract? We didn't tell them to qrder 

the crane._ 

1_6_2 

. THE COURT: That man changed his position 

and ordered $290,000 worth of equipment, but this 

is what he was doing taking a gamble on his own~ 

MR. GAWRYS·: He didn't have a contract at · 

this point.· Now, on whether he ch~g.ed his 

position, he simply brought the crane down there 

and he found out there was some problem with the 

piers. He took his crane out. 

THE COURT: Yeah. 

MR. GAWRYS: In fact, in the middle of 

November -- the middle of November he was already 

trying to sell this crane. At the same time he 

was sent a contract by Maritime Terminals to sign .. 

. THE COURT: I" think I' d try to protect . 

myself if I was spending $6,000 a·month and got 

one lift or one whatever you call it. 

MR. FINE: Pick. 

THE COURT: Pick. And found out that the 

people had doubts about whether the piers could 

hold this crane and not telling him anything, 

keeping him in the dark. That is evidence. 
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MR. GAWRYS: The evidence is going to come 

out that that lift was made." 

THE COURT: All the ·inferences must be 

constrUed in the light most favorable to this 

plaintiff. 

MR. GAWRYS: Y~s. sir, but where wha~ 

is the contract? What is the contract? 

THE COURT: To get. a crane and bring it 

down there and put it on the property. 

MR. GAwRYS: We allowed him to do that. 

THE COURT: Joe, I have to overrule your 

motion. 

MR. GAWRYS: Y~ur Honor, we respectfully 

note our exception, Your Honor. 

see any.contract here at all. 

Really I can't 

THE COURT: Maybe if I had a chance to look 

at the law. You all haven't given me any . 

authorities, but common sense says to me to 

overrule that motion at this time. I think my 

common sense may not be so sensible, but I'm going 

to overrule it at this point. 

UR. GAWRYS: Well, I thought it was 

hornbook law that if a written agreement was 

contemplated there was no contract until it was 

signed, and let's assume it had been signed. The 

JAIME Be BROWNING 
CERTIFIED SHORTHAND REpORTERS 

COURT REPORTERS 



J. N C.Tnmb1~v - ni.rect 11i7 

BY MR. GAWRYS: 

2 Q Who operated the terminals prior to July 1, 

8 • 72? 

A Norfolk Terminal Corporation. 

Q And under whose auspices did Norfolk 

e Terminal Corporation operate? 

7 A Under the Norfo~k ·Port and Industrial 

a Authority and the City of Norfolk.' 

9 

10 

II 

12 

13 

14 

us 

18 

Q And did the City of Norfolk own the piers 

at that.time? 

A Yes. 

Q What was your connection? 

A I was the general manager of the Norfolk 

Port Authority and a director·on th~ board of Maritime-­

of Norfolk Terminal Corporation. 

Q Who was the general manager of Norfolk 

' 7 Terminal Corporation at that time? 

18 A l.fr. Brewer. Ray ·Brewer. The State of 

1e Virginia through the Virginia Port Authority acquired the 

20 facilities and several of my staff an.d I moved into the 

2 1 Norfolk International Terminals when the new operating 

22 organization was formed. 

23 Q D~recting your attention, sir, to the crane 

24 with which we are involved in this case and Mr. Reca, first 

2 ~· of all, can you tell us, sir, how long have you known 
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3 

.. 
IS 

e 

7 

8 

8 

Mr. Reca? 

A ·since July the '18th, 1974. 

Q On what are you relying for that specific 

date, sir? 

A Well, several thi~gs. One, appointment 

calendar and, Number 2, the proposed agreement, letter of 

agreement that he bro~ght t6 me to discuss concerning the 

d9miciling of the crane at NIT .. 

Q 

l~R 

1o meeting , sir. 

Would you tell us what transpired at that 

First of all, did he have an appointment to 

11 see you? 

12 A Yes. 'First he had an appointment on July 

13 the 16th in the afternoon at 2:00 o'clock. This was 

14 cancelled and we rescheduled it for July the 18th at 

us 9:00 A. M. He and Mr. Ray Brewer came ·to my office at 

18 

t7 

18 

19 

20 

21 

2.2 

23 

24 

2!S 

9:00 o'clock; and when I was ~irst introduced to him and he 

had the letter and we sat down and discussed the letter --

his proposal, and I told him that it was not satisfactory. 

There were a number of things in it that were not satisfactory 

or not applicable to the operation at NIT, and there were 

certain omissions which would have to be complied with. 

Q First of all, sir, I believe you testified 

you met Mr. Reca before that time? 

A 

Q 

That's right. 

Was there anyone else with Mr. Reca or with 
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J N Crnmhlev - nir~r-t- , ~Q -

Mr. Brewer. at that time? 

2 A No. We were there alone. 

8 Q 

A 

Now, you were here when Mr. Sutch testified? 

Yes. 

8 

7 

8· 

10 you, sir? 

II 

Q 

A 

Q 

A 

Q 

A 

12 briefcase. Yes. 

Have you ever seen Mr.· SutCh before today? 

No.· 

Did you see "him in May, 1974? 

No. 

Do you have your appointment calendar with 

My appointment calendar is over in my 

18 Q Is this for 19747 

14 A Yes. 

1e Q Would you look ·at July 16th, July 18th, 

sa and take them out, sir. 

17 A Yes. 

IB Q Do these ·show your appointments with 

19 Mr. Reca? 

20 A Yes. Valjar. Yes. 

21 Q That's Valjar? 

22 A Valjar. Yes. On Thursday, the 18th at 

za 9:00 A. M. was when we met, and this was 2:00 o'clock on the 

24 16th which was cancelled. 

28 Q What was the reason for the cancellation? 
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J. N. Crumblev - Dir~~t- 1 7,;, 

be subjective.· 

2 THE COURT: Sustain the ·objection. It's 
a the same ·objection you made ·earlier. 

MR. GAWRYS: Well, let me ~-

D THE COURT: It's opinion evidence. The 
8 jury is the only one ·who has an opinion. 
7 

8 BY MR. GAWRYS: 

D 

10 

II 

12 

13 

14 

us 

18 

17 

18 

19 

20 

21 

22 

23 

Q 

A 

Q 

A 

Was a written agreement .contemplated? 

It was required. 

By whom, sir? 

Our policy of our own company required a 

writte~ agreement and all the provisions be fully complied 

with before we will do business. 

Q Now, was this made clear to Mr. Reca? 

A Yes. 

Q By whom? 

A By me. 

Q And when did you make that clear to Mr. Reca? 

A On July the 18th ·during the meeting. 

Q What conversations did you have with Mr. Reca 

concerning the drafting of the proposed agreement? 

A Well, I told him that I would provide him 

24 with a draft of an agreement, and we discussed a number of 

2~ all these various provisions of an agreement, and I asked our 
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J N Crnmbl~v - nir~r-t- 1 R1 

Q Did you anticipate that the crane would be 

2 able to operate? 

a A I per~onally tho~ght ·it would. Yes. 

.. Q When was the first time that you discussed 

a any problem with Mr. Reca and knew that he w~s unhappy~ 

e A Well, 11r. Reca first became ·unhappy in 

7 October because of the delay in the shipment of the crane. 

a There was some manufacturing problems, and he said there was 

a no particular hurry about the draft of the agreement because 

to the crane wouldn't be in Norfolk quite as soon as he had 

u originally thought, and then later on the crane was delivered 

12 to the terminal, and I saw it a couple days after it was on 

13 the terminal, and we took a look at it, and then I began to 

14 feel some dissatisfaction because ·of some pro~lems that might 

ts be encountered if it was used on certain parts of the .terminal 

te but all that was just speculation at that time. 

17 Q I see. However, I believe you said that 

ta Mr. Reca said something about there was no problem with the 

t& draft of the agreement? 

20 A He never commented on the agreement after 

at I sent it to him. 

22 Q Yes, sir. But in October when you 

23 mentioned that the crane was being delayed? 

24 A Oh, there was no pressure to get the 

a~ agreement to him as quickly as I had anticipated. 
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J N Crumh1Pv - ni_r~t:!t 182 

Q I see. NowJ what is Mr. Thompson's 

a position? 

A He is ~he· man~ger of e~gineering and 

4 maintenance for our company. 

Q Were you present when Mr. Thompson reviewed 

e the crane after it arrived and was ·assembled? 

7 A Yes.· 

8 Q Was there any request made of Mr. Reca for 

any information at that time ·to y~ur knowledge? · 

10 A Mr. Reca gave Mr. Thompson I believe some 

u of the brochures and an operating manual on the ·crane. 

12 Q Give any loadi~g information as far as you 

'13 know? 

14 A I'm not aware. 

us Q I see. What was your first indication that 

. 18 Mr. Reca was unhappy with some problems involving the.crane 

17 after it had arrived? 

19 A (No response) 

19 Q When did he first ·communicate anything to 

20 you? 

2t A I saw Mr. Reca just a few days after the 

22 crane -- after it was assembled. We went over and viewed 

2s it together, and I'm not sure I saw him any more until 

a4 around mid-December. 

25 Q Was that after the preliminary report of 
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1 A7 

terminals as f~r as the insurance was concerned? 

2 A The certificate ·of insurance would have to 

a be in my hands . 

Q" Now, was there an occasion when a lift was 

D made by this crane at the ·te.rminal? 

8 

7 

8 

10 

A 

Q 

A 

Q 

A 

Yes. 

Was this with your approval or not? 

No. 

What was your reaction when this occurred? 

I was very concerned. The crane had -- the 

n lift had been made altho~gh it is done with ·some of our own 

12 personnel. Some of our foremen under the pressure of 

1a operations made the lift. I was very concerned about it. 

14 Q Are you putting it rather mildly as to what 

115 your reaction was? 

18 

17 

ts 

19 

20 

21 BY MR. 

22 

23 

24 between 

2!5 

MR. FINE: If Your Honor please, that is 

also subjective. We are getti~g far afield. 

reactions. 

THE COURT: Sustained. 

GAvlRYS: 

Q Where was this lift made? 

A It was made -- ~t was out in the yard 

some railroad sidi~gs. 

Q I see. It wasn't down on the piers? 
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· J N Crmnblev - Cross 191 

July? 

a A No. 

3 Q It wasn't? 

.. A No .. 

e Q Were there ·other thi~gs to be ~greed upon 

8 later? 

7 A Yes. 

8 Q That ·you didn't tell Mr. Reca in July? 

8 A There were ·things that were discussed, but 

10 they were not ~greed on. 

II Q 

12 talking about. 

13 crane you said? 

14 A 

I!S Q 

16 A 

17 Q 

18 agreement? 

19 A 

20 Q 

21 .A 

Well, l~t's see. Let's see what we are 

You knew ·it was -- he already ordered the 

Yes. 

You knew it was coming there? 

Yes._ 

You said you had to have a written 

Yes. 

Isn't that r~ght? 

Yes. 

22 Q You knew the crane was going to be delivered 

2s in early October, didn't you, or late September? 

24 A 

Q 

Yes. 

And you knew that they were going to charge 
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J. N. Crumblev - Cross 

$140.00 an_ hour and you tho~ght that was too modest? You 

a felt $175.00 would be ·a proper. cha~ge? 

A I tho~ght· ~140.00 would be too modest. 

4 THE COURT : Too much? 

192 

B 

e 

MR. FINE: I said too modes·t .· I may have 

dropped my voice." 

7 

a BY MR. FINE: 

8 Q That was too modes·t. That was in 

10 agreement , wasn' t it? 

It A Um-hum. 

12 Q You agreed on the leng~h of the contract, 

1a twelve months, didn't you? 

14 Yes. 

us 

A 

Q You agreed that the -- that the crane would 

1e be domiciled there at ·the piers? 

17 A Um-hum. 

18 Q And that you further agreed that the crane 

1s could be taken away on a noninterference basis? 

ao A Yes. 

21 Q You also agreed that the Paceco cranes that 

22 you had there already would be given priority? 

23 A Yes. 

24 Q And that wasn't put in the agreement, was it~ 

A No,· but only in an indirect way. That we 
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J. N. Crumbley - Cross 193 

would have control of the crane ·in scheduli~g. 

2 Q But .that wasn't put into the ·~greement, but 

a you all agreed on it?. 

4 A Yes. 

IS Q And you also ~greed that there would be a 

8 certain amount of insurance?· 

7 A No. 

8 Q Five million dollars, wasn't it? 

8 A No. 

to Q You never discussed the amount? 

n A We 'did not agree on the amount on July the 

12 18th. I said that we would require insurance and that I 

ss would -- before we would put that in the agreement I would 

t4 have to discuss it with our attorney. 

us Q All right. Did you discuss it with 

1s Mr. Brewer that you had to have five million dollars worth of 

17 insurance? 

18 A No. 

19 Q Do you know where Mr. Reca got five million 

2o dollars on the policies .that he has shown here? 

21 A 

22 Q 

2:9 A 

24 with Mr. Reca. 

2!5 Q 

(No response) 

You didn't discuss it with ~im? 

I didn't discuss it with him -- the amount 

No. 

All r~ght. And you also discussed the 
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2 

D 

e 

7 

save-harmless? 

A 

Q 

A 

Q 

A 

Q 

J. N. Crumblev - Cross 

Yes. 

He didn '·t object ·to any of that? 

No. 

A very amicabl~ meeti~g? 

Yes.· Yes. 

And everybody went out of the room 

a essentially in agreement? 

A (No response) 

194 

to Q Is that what your discussions were at that 

u time? 

12 A Basically for the .things that we talked, 

•s we were pretty much in ~greemerit. 

14 

us 

16 

t7 

Q 

A 

Q 

A 

You were ·in total agreement? 

We were not. 

What were you in disagreement on? 

We were not in disagreement. We never 

ta completed the agreeiD.ent. 

•s would b~gin .. 

We never decided when the contract 

20 Q All right. But was there a discussion 

21 over this issue? When the contract was to begin? 

22 A When I submitted Mr. Reca a contract, a 

2s proposed agreement in November, I asked him at that time if 

24 we could decide on the beginning dat~ of the agreement. 

25 Q All right. Did you receive technical data 
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VOLUME II 203 

In the Circuit Court of the City of Norfolk, 

before Hon. Edward L. Ryan, Jr., Ju~ge, and jury, 

at 10:06 A. M.,· January 16, .1976, pursuant to 

adj ournmen t . 

Appearances, same as heretofore noted. 

-----oOo-----· 

(The Court, counsel for both sides and the 

reporter went into chambers, where the following 

took place out of the presence of the jury:) 

MR. GA\olRYS : They are now really tryi~g to 

claim that they have an oral contract as opposed 

to a written contract. 

THE COURT: Well, what he is relying on, 

take more than a year to complete. 

MR. GAWRYS: Y~s·, sir. 

file that if I may, sir. 

And I'd like to 

THE COURT: I will mark it "Filed". 

MR. GAWRYS: Thank you, sir. 

THE COURT: All right. Let•s·go. 

(The Court, counsel fQr both sides and the 

court reporter returned to the courtroom, where 
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A With the predecessor company, Norfolk 

2 Terminals ·Corporation. 

3 

4 

IS 

6 Norfolk 

7 

\ 

8 

Q 

A 

Q 

Terminal 

A 

Q 

lfuat was your job ·~ith that corporation? 

General man~ger. 

How long were ·you general 
. . manager of the 

Corporation? 

1967. 

What are your duties as manager of operations 

' 9 at the Maritime Terminals, sir? 

10 A Supervisor of the utilization of labor for 

n the.handli~g of freight to and from railcars. 

12 

14 

16 

t7 

tO 

19 

20 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Under whom·do you work? 

Under Mr. Crumbley. 

Do you have any contractual authority, sir? 

No, sir.. 

Do you know Mr. Reca? 

Yes, sir. 

In what connection do you know.Mr. Reca? 

From dealings with ·valjar. 

What business was Mr. Valjar in from the 

21 time that you have known him? 

22 A Mr. Reca. 

23 Q Excuse me. Mr. Reca. Pardon me. 

24 A l·was dealing with him from the standpoint 

2s of crane rental with Valjar. 
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Q 

2 A 

s Q 

4 A 

D regarding the 

R. R. B~.: :w.: ~. - Di TP-l".t" 

Did you meet with him again? 

Yes, sir. A number of times. 

What happened en those. other meeti~gs? 

It developed more ·concrete information 

the lifts that were involved and the 

e potential use and this type of thi~g. 

?17 

7 

' 8 

Q 

A 

What inquiries was he making of you, if any? 

Primarily -- o~ course, the initial 

9 tponsideration again was containers, but primarily the volume 

•o pf containers that were moving in and out of Hampton Roads 

u by b~rge. Of course, the 140-ton lift capacity crane is 

12 limited as far as the vessel use is concerned be·cause of 

•. •s limiting capacity and the working radius of the crane, so 

14 we are primarily talking about barges which could be worked 

us with the 140-ton crane. 

16 . ·Q Was he interested in selling you a c~ane 

17 or having one there to rent for your customers? 

10 A My impression was just to domicile and rent 

ts it to customers of the terminal and, of course, to the 

20 terminal also on occasion. 

2t Q I see. Why would -- why did he want to 

· 22 have it domiciled there? 

23 A Well, the crane itself is -- is too large 

24· to travel on state highways. It's above the weight limits 

2a and the height restrictions ·of the state highways. 

-··-------·-··--'-·----------------~1.7"'l0l716;-----·-t--­
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Q Explain that. 

2 A Well, to develop .the po.ten~ial .you have to 

8 have the capability to handle.· There were a nUmber of 

• inquiries. There still are a number of inquiries that we 

8 do not everi get because they know that we ·do not have this 

8 lift ·capacity. 

7 

' 8 

8 

10 usage? 

11 

12 

18 

Q 

A 

Q 

A 

Q 

A. 

Did you discuss it with Mr. Reca? 

Yes. 

Was there any discussion concerning potential 

Yes, sir. 

Number of hours per week and so forth? 

Pardon? 

14 Q The number of hours per week and things of 

us that type. Tell us what that discussion was. 

18 A The discussion I think -- I think Vince 

17 needed twelve to fourteen hours a week if I'm not mistaken. 

1° Felt he would have to feel he would rent it out for that 

' 9 period of time to justify the purchase.· 

20 Q Well, what inquiries did he make of you in 

21 this regard? 

22 A Well, my opinion as to whether he could or 

23 could not. 

24 Q What did you tell him? 

2!5 A You know, again I was optimistic. 

·----~--------------·------------------~1~0~7~--·­
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R. R. Brewer - Direct 

Q What did you .tell him? 

2 ·A I told him ·I believed it could develop into 

3 that. Yes. 

4 Q Did you make it clear that you had nothing 

a on which to make it except your opinion? 

6 

7 

' 8 

9 ,BY MR.' GAWRY~: 

10 , Q 

MR. FINE: If Your Honor please -­

THE COURT: Leadi~g this witness. 

Did you have any factual data on which to 

u base. your opinion? 

12 A Only the customers we were currently working. 

• 13 The barge traffic to and from Balt.imore and th.en one 

14 additional customer we were talking to right at that time. 

us A fellow by the name of Moore. 

16 

17 

10 

Q 

A 

Q 

Was Mr. Reca aware of this? 

Yes, indeed. 

What discussion did you have with Mr. Reca 

•s concerni~g your authority to make any agreements on behalf 

20 of the terminal? 

21 A Well, all I could do was just lay the 

22 preliminary groundwork; and, of course, Mr. Crumb ley is· the 

2s final agreement on it. 

24 Q Well, what did you tell Mr. Reca in this 

2~ regard? 

~-------------------------------------1~0~8~------r----~ 
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8 

4 

B 

8 

7 

' 8 

9 ' 
10 

II 

12 

18 

14 

I!S 

18 

!7 

18 

R. R. Brewer - Direct 

BY MR. GAWRYS: 

Q Did you discuss it with Mr. Reca? 

A Yes. 

Q Would you explain to the jury the nature 

the work which was contemplated. First of all, did you 

discuss with Mr. Rec.a what areas it l'las contemplated where 

the crane could be utilized? 

A Yes. 

Q Would you come down here and explain this 

.to the jury. 

224 

of 

A Primary usage of the crane envisioned ~hen 

and even now if we had the ~apability is to place the crane 

between Piers 1 and 2 ·on the bulkhead and ·work the container 

barges here. (Indicating) You have· got a little less than 

425 feet between the two piers. The NBC barges are 425 feet' 

long, so you place them here. These are in storage there 

now. They would be -- the barge would be placed in here. 

The containers would be pulled off of there. The crane 

19 setting on CB -- I ~ean bulkhead between 1 and 2 so that the 

20 crane would actually be setting here reaching out over the 

21 barges here and pulling the containers off and hung them into 

zz the marshalli~g area. 

23 Q Where else was it envisioned the crane would 

24 work? 

2!5 A Well, on o.ccas.ion we use it also on both 
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A Yes. 

2 Q Did there come a time that you have met with 

3 someone else besides Mr. Reca? Some·man named Sutch? 

4 A Yes. 

IS Q When· did you meet with Mr. Sutch? 

6 A I don't have an exact date on it. Sometime 

7 in May. 

' 6 Q Was Mr. Crumbley present at that meeting? 

9 A No. 

10 Q When did l1r. Crumbley first meet with 

II Mr. ~eca as far as YC?U know? 

12 A July the 18th. 

13 Q Excuse me? 

14 A July the 18th. 

liS Q Which year? 

16 A Of 1974. 

'17 Q Was an earlier meeting scheduled with 

18 11r. Reca Mr. Crumbley? 

19 A I was on vacation the week prior to that. 

2o Actually the two weeks prior to it, and a meeting was set up 

21 for -- on the lOth for the 16th, and then due to congested 

22 calendar from one or the other I don't know exactly who 

2s it·was set back to the 18th. It was held at 9:00 o'clock 

z4 on the 18th. 

Q Where did that take place? 
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R. R." B:rewer - Direct 234 

have the certificate of insurance. Does that answer your 

2 question? 

8 ( 
• 

Q Yes. Prior to the meeting of July 18. 1974~ 

4 were you aware that Mr. Reca had ordered the crane? 

IS A (No response) 

e Q Before the meeting of July 18th? 

7 A Yes. 

' 8 Q You were aware of it? 

9 A Yes. 

10 ,. Q When did you become aware that he had 

" ordered the crane? 

•2 A In one of our ~onversations -- and I don't 

1a know which one. I don't know exactly when Vince decided, 

14 "Okay, it's a good risk. I'll order." 

IS Q It's what? 

18 A I don't know when Vince decided, "Okay, it's 

17 a good risk. I'll order." 

18 Q So he mentioned he was going to order 

19 before he did order; is that correct? 

20 A Well, I don't know whether it was before 

~ he ordered or after. I have no way of knowing. 

22 Q Did you meet with him in June? 

23 A I have met with Vince every month from 

24 March until actually July or August. 

2S Q Well, do you know prior to May 30, 1974, that 

----·-----+---------------------------.-...-.----·------i--------· 11_1. 
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4 

6 

7 

' 8 

R R . B ~W~£ - Di-r~l"f"" 

Q But did you tell him to order the crane? 

A No, I didn't tell him to order it. I 

can't make his decision. It was his decision. 

Q Tell us, sir, what·-- what trar.spired 

thereafter. After the meeti~g of July 18, 1974~ in relation 

to this crane. 

A There. was a considerable length of time 

between this document bei~g presented and the finalized 
9 'pgreement coming from -- from Braden. Close to a month I 

10 

11 

12 

IS 

14 

U5 

t6 

17 

16 

19 

20 

21 

22 

23 

24 

25 

believe. Vince called on quite ·a ntimber of times .and in 

October -- I don't know the exact date. The c·rane was 

deli~ered by rail to NIT. 

Q You mentioned·a mon~h, sir. Are you sure 

of that date? 

A Which? 

Q You said a month getti~g it back from Braden 

Vandeventer? 

A I said I believe about a month. 

Q You don't know though? 

A No. 

Q It didn't come back to you? 

A No. It came to Mr. Crumbley. Then, of 

course, when the crane when the railcars arrived at NIT, 

we called Vince; and Vince offloade~ the crane, carried it to 

the lot that I indicated before in front of Pier 2; and the 
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Q What was mentioned about it? 

2 A That we ·didn't have them. 

3 Q What was Mr. Reca concerned about? Was 

4 that meeting in early NovemQer? 

' 15 A I believe it was. 

6 Q All right, sir. 

7 A Around the first or second week in 
' 
6 November. 

• 
8 ' Q All right, sir. 

10 A Vince had a crane down there that was not 

" being utilized is what he was ·concerned about. 
(· 

12 Q All right, sir. 
.. 

13 A And we went from Mr. Crumbley's office to 

14 Mr. Thompson's office, the engineer, and Mr. 

115 Q First ·of all let's keep it in Mr. Crumbley's 

1e office and tell us what transpired in Mr. Crumbley's office. 

17 A I thought I already covered that. We 

1e discussed the fact that the agreement was not fully 

1e consunnnated. 

20 Q What did you say to Mr. Reca and what did 

2t he say to you about the loadings? 

22 A You're -- I was a witness to the 

23 conversation more than a part of the conversation. The 

24 conversation was between Mr. Crumbley and Mr. Reca. 

2~ Q All right .. 
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\ 
8 

9 

10 

u 

12 

13 

14 

us 

16 

R. R. Brewer - Direct 

Q And did you do anything? 

A 

Q 

I called Mr. Thompson and asked him. 

Don't tell us what Thompson said, but you 

tell us what you said.to Mr .. Thompson. What I'm saying to 

243 

you, sir, is you cannot tell us what Mr. Thompson said to 

you, but you can tell us what you inquired of Mr. Thompson. 

THE COURT: You just reported to Mr. Thompso 

your conversation with Mr. Reca? 

THE WITNESS: I told him that Vince had 

called and said that the crane could not be used at 

NIT because the place.was falling apart and 

somebody had been commissioned to pull a study on 

the terminal and -- at that time I asked if he had 

anything in writing back from them or any report 

back from Mr. Glenn. He said he did not. 

17 BY MR. GAWRYS : 

10 

19 

Q 

A 

Did you then get back to l1r. Reca? 

I called Vince back, and I said I don't 

20 know -- I don't know what's involved. I can't find out 

21 anything from the standpoint of what you are talking about 

22 on the report. Then the letter was sent by Joe Glenn and 

23 from a layman's standpoint, and I wil~ speak from my own. 

24 The genera~ tone of the letter to me indicated that Vince 

a~ was pretty well correct. 

--·-·--··-··· .. ··---·----------------· 
11:4 --l--····-·· JAIME & BROWNING 

l"':CJIIn r JlF.PUifJI nr. 



( I 

Q Do you now, having read it, recollect 

2 something about discus·sions ·in this proposal made in this 

8 letter? 

4 A Some with Harnischfeger.· I have discussed 

a a heavy lift ·crane since 1967 for the terminal with ·various 

8 people. Valjar and Hoffman -- not ·Valjar. Harnischf~ger 

7 and American and several other crane manufacturers. 

' 8 

9 

10 •. 

II 

MR. FINE: Maybe we ought to mark it for 

identification and my clierit identify it later. 

THE COURT: Go ahead. 

12 BY MR. FINE: 

13 Q Mr. Brewer, when was the first time that 

14 you recollect that there was any discussion about the 

us 140-ton crane? 

16 A In '74. In that period of time. 

17 Q Now, as I understand it, it was in March 

18 or April of 1974? 

19 A Someplace in there.· 

20 Q And as I understand it, thin culminated 

21 according to your testimony in July of 1974 when you had a 

22 meeting with Mr. Crumbley to finalize the agreement? 

23 A Yes, sir. 

24 MR. GAWRYS: Object to that. That's a 

2!S conclusion by counsel. 

-·-----·---""-'--------------------------
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12 

R. R. Brewer - Cross 

MR. FINE: He .t~stified, Ju~ge." He 

testified that the purpose ·of the ·meeting on 

July the ·18th was to finalize the ·~greenient. 

256 

THE COURT: That's ·all in evidence.· You 

just asked the question over ~gain. 

MR. FINE: Yes·, sir. 

THE COURT: It's a repetitious question 

from both .of you gentlemen. I don't blame you. 

I know you want the jury to understand, but I think 

we all understand after the question is asked two 

or three times. 

t3· BY MR. FINE: 

14 

us 

16 

17 

18 

19 

20 

Q 

A 

Q 

Isn't that true, Mr. Br.ewer? 

What, sir? 

That you all had these negotiations 

according to your understanding from March or April up till 

July the 18th, and July the 18th you were going to finalize 

the agreement? 

I think -- you would have to read it back, 

2 1 but I believe what I said -- it was carried to Mr. Crumbley 

22 for Mr. Crumbley to get involved in the finalizing of an 

23 agreement. I think that's l..rhat I said. 

24 Q Okay. 

2B A Yes, sir. 
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R. R. Brewer - Cross 

_the agreement l'7as signed. 

2 

8 BY MR. FINE: 

4 Q. Mr. Brewer, isn't it a fact without me 

a going thro~gh every one ·of the items in that exhibit, which 

e is Exhibit --

7 

' 8 

A 

Q 

14. 

-- 14, that everybody agreed to the 

s information and terms on that agreement? 
' 

A I think that the te·rms that are listed here 10 ,. 

u were agre·ed, and then they were ·t~ be put in l~gal language 

12 from the standpoint of making an agreement and executing and 

t8 the transaction of the papers that" are required. 

14 Q All right. So your testimony is, as I 

13 understand, that this -- the terms were agreed upon, but it 

•s was to be later reduced to writing? 

17 A Yeah. That's --

18 Q All right. You also knew at that time, 

to July the 18th, that the crane had been ordered; is that 

2o right? 

21 A On that date I believe Vince said he had 

22 ordered the crane. 

23 Q All right. Now, prior to that date you and 

24 Mr. Reca had discussed the uses of the crane on the piers; 

23 isn't that correct? 

-----·-----t 117 -·----+-----
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E. F. Callahan, Jr. - Direct 267 

A Yes, sir, I did. 

2 Q Did Joe Glenn Associates perform some 

8 studies of the piers, any repairs which ·might be necessary 

4 there? 

B A Yes. We were ·asked to make an inspection 

e of some piers to determine if repairs were necessary. 

7 Q What piers were ·involved? 

" a A These were P-ier 1 and Pier 2 and the 

s 'pulkhead between Pier 1 and 2. 

to ,. Q The areas that were examined at that time 

n strike that, please. Did there ·come a time that you were 

12 aske~ to make a subsequent study on behalf of Maritime 

,. t8 Terminals, Incorporated? 

14 A Yes, sir. In November of 1974 we were 

1e asked to make a study of the waterfront structures to 

1e determine their ability to support a crane. 

17 Q D.id that study have anything to do with 

1e the earlier study you did? 

t9 A No, sir, because the areas in which we were 

20 asked to make the weight study were not areas in which we 

zt had previously determined that repairs were necessary. 

22 Q I see. Would you tell us, sir, what 

zs transpired in connection with the second study that was made. 

24 Who made it? 

A Well; I made the study. 
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E. F. Callahan Jr. - Direct 2 1 

to make the crane study on. 

2 Q Did you subsequently submit ·a preliminary 

a report dated December 6, 1974? 

4 Yes, I did. A 

Q Telt us what steps you took to prepare that 

8 preliminary report. 

7 A Well, the first ·thing we determined was 
\ the weight of the crane.· 8 

9 ) Q Where did you get the information? 

10 A I got it from two sources. \41e wez:e 

n furnished some manufacturer•s literature which gave us the 

12 wheel loads that the crane would impose when it was 

sa travelling. 

14 

1!5 

Q 

A 

Did you require any additional. info~tion? 

Yes. In addition to that we needed to 

1a know the loads that the crane would impose while it was 

'7 lifting a weight. 

10 Q Of whom did you make inquiries to obtain 

t9 this information? 

20 A I called Mr. Reca on the telephone, and he 

21 gave me some information on that. 

22 

23 

Q 

A 

Did you make any inquiries of anyone else? 

I also wrote a letter to P and H Gompany, 

24 the manufacturer of the crane~ and asked them for some 

further information on weights that would be imposed while 

.. --·---·-------4---------------J-A-IM_E __ &_B_R_O_W_N_I_N_G ______ 12-:::1r-:r9r--~---
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the crane was lifting. 

2 to that letter. 

However, we never received an answer 

s Q Do you base your report on the information 

4 furnished by Mr .. Reca? Is that correct? 

A Yes. He gave us information on the 

e maxilliUin load that would be imposed under one of the 

7 outriggers of the crane, and we used that as a basis for our 

'a study. 

9 Q Would you explain to the jury the conclusion 

1o ~hat you reached in your letter of December 6th and the 

n reasons for your conclusion. 

12. A This letter of December.6th addresses the 

1s problems that the crane imposes while it's being moved. In 

t4 other words, while ~t's being driven. Not while it's 

ts lifting, and at this point in our study we had found that 

to in general the structural slabs and the waterfront structures 

t7 would not support the crane wh~le it was travelling, and we 

•e felt that Mr. Thompson should be aware of this; and, 

ts therefore, we wrote this letter -- actually before ·our 

2o complete study was made -- informing him that there was 

21 several areas where the crane could not be driven; and when 

22 I say "not driven" I mean driven without restrictions. 

23 Q All right; sir. Now, in your letter which 

24 
is w3ich has been marked as an exhibit -- copy which has 

215 
been marked as an exhibit -~ in Par~graph A you say, "Our 
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E. F. Callahan Jr. .- Direl!t: ?7~ 

findings and recommendations are summarized as follows: 

2 Bulkhead between Piers 1 and .2. The structural slab 

8 adjacent to the bulkhead would be ·severely overstressed under 

4 wheel loads imposed by crane ·travel. It is recommended that 

a the crane be restricted from this area." 

e Would you tell the jury what you mean by 

, that paragraph. 

' 8 A It appeared.to us at:that time that the--

8 • tSince the slabs would be overstres·sed, that it would not be 

to safe to allow unrestricted travel of the·crane in that 

n particular area. 

12 Q Did you mean the crane ·couldn't go in that 

t8 area? 

14 A No. No, I did not mean that. 

us MR. FINE: If Your Honor please, it speaks 

16 for itself. 

17 THE COURT: Let him explain it. Go ahead, 

18 Mr. Gawrys. 

19 

ao BY MR. G~WRYS : 

21 Q Would you explain this to the jury by either 

22 a drawing on the board or by a diagram. 

2.9 THE COURT: See if he can't explain it 

24 vocally first. 

25 

··-···-···--··- ······-----'·-----------------....... 1~2~1:------t----
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E. F. Callahan. Jr - Direct 276 

BY MR. ~AWRYS: 

2 Q All right, sir. Now, based on your studies, 

3 sir, with the crane and based on your report of December 6, 

4 1974, with the 140-ton crane 

IS MR. FINE: If Y~ur Honor please --

8 THE COURT: Let him finish his question. 

7 MR. FIWE: We have t:Wo.different thi~gs, 

8 two different questions. 

9 THE COURT: Let him finish his question. 

so MR. FINE: All right. 

n THE COURT: State your quest~on again. 

12 

13 BY MR. GAt.JRYS: 

14 Q Based on your report, your conclusions that 

ts you reached, your report of December 6, 1974, could the 

•e crane travel on the north and south sides of Pier 1? 

17 A Yes. 

18 Q Now, based on your report ~gain, could the 

ss crane travel on Container Berth Number 1? 

20 A On Container Berth Number 1 we indicated 

21 that the structural slab would be overst~essed if the crane 

22 was allowed to tr.nvel. Container Berth Number 1 is the 

23 same type of construction which I just described as -- on 

24 the bulkhead between Piers 1 and 2, so that is the same 

2s situation there. 
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E. F. Callahanw Jr. - Direct 

Q And the same reasoning would apply? 

2 A Yes. 

8 Q The crane could travel over the stronger 

4 portions? 

A Yes·, sir. 

8 Q Can you tell us· what your conclusion 

7 what conclusion you reached as far as Container Berth 

~ Number 2 was concerned? 

277 

9 A Container Ber~h Number 2 we found that the 

10 slabs were adequate for the crane to travel if the crane 

u ·is kept inboard of the outboard crane rail. That's the 

12 crane ·rail which supports the Pac.eco crane which operates 

18 in that area. 

14 Q What conclusion did you reach on Container 

us Berth Number 3? 

16 A Container Berth Number 3 we found that the 

17 slabs would be overstressed and that the crane could not 

18 travel there. 

19 Q Would it be the same situation as you 

2o explained earlier? 

21 A No. Container Berth Number 3 is a 

22 different type of construction and that it does not have the 

2s strong supports spaced closely enough to permit .the crane to 

24 straddle them. 

Q Where is Container Berth Number 3 located 

··----------4----------------------------~~------r-----
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on this photograph? 

2 A Container Berth Number 3 is down at this 

a end. (Indicating) 

4 Q The extreme end of the pier, is it not? 

B A Yes. ~ght in here. (Indicating) 

8 Q Thank you. Would you tell us, sir, if you 

7 conducted another more ·definitive study. 

' 8 A Yes. Subsequent to our submission of this 

s letter of December 6, 1974, Mr. Glenn and myself went to NIT, 
' 

to pnd we met with Mr. Thompson and Mr. Brewer, and we discussed 

" studying this problem further. At that time we learned that 

12 the restrictions which were apparent were -- they were 

ta willing to accept these restrictions inso.fat; as the crane's · 

t4 ability to travel; so, therefore, they asked us to pursue 

tB thiS StUdy further ·and determine the further restrictiOnS 

16 which might be imposed by the crane when it was lifting. 

17 Q Tell us how many cranes your study 

ta encompassed. 

19 A Well, in addition to this 140-ton crane 

20 they asked us to include in the same study two other cranes, 

21 an eighty-ton crane and another smaller crane, and also to 

22 check on the effect of heavy-tracked vehicles on these piers. 

23 

24 

215 

Q 

. A 

Q 

Did your study follow this? 

·Yes . Our study addressed these problems. 

tfuat conclusions did you reach concerning 
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BY MR. GAWRYS: 

2 Q What conclusion did you reach from the 

3 letter of December 6, '74? 

4 A I knew there was a risk of usi~g the ·crane 

a in some locations. 

e 

7 

Q 

A 

' a restricted. 

9 

10 ,study? 

It 

12 

13 

14 

18 

18 27th. 

17 

to 

19 

20 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

A 

Could the crane be used on the piers? 

From that repor~ it would be rather 

I see. And you commissioned a·further 

1 did. 

Was that study --

It was on December the· 12th. 

When was the report on the study concluded? 

I think the date of the report is January 

Do you have anything in your file? 

May I look at it and see? 

THE COURT: Yes, sir, you sure may. 

(Continuing) The report was dated the 

21 27th. It was transmitted on the 28th. 

22 

E3 BY MR. GAl~RYS: 

24 Q Of what? 

2U A January, 1975. 

.. --··---·----I------____;,---------------,.1~2)"C5~-----;-·­
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ahead. 

2 

a BY MR. GAWRYS: 

4 

8 

7 

' 8 

Q Now, sir, if you had been furnished this 

information in June or July~ would your studies have beeri 

completed by the ·time the ·crane arrived? 

A Y~s, I think so. Definitely. 

MR. GAWRYS: Answer Mr. Fine's questions, 

please.· 

10 ' 

11 CROSS EXAMINATION 

12 

1s BY MR. FINE: 

14 Q Mr. Thompson, you never knew from 

us Mr. Brewer that this crane was ever going to arrive till 

18 it arrived, did you? 

17 A That's right. 

10 Q And you were apprehensive when it arrived? 

19 A I was apprehensive when I saw it assembled 

20 and went down and visited with l1r. Reca at the site . 

21 

22 

28 

24 

25 

MR. FINE: . That's all I have. 

MR. GAWRYS: No further questions. I'd 

like to recall Mr. Brewer. 

If Your Honor· please, I neglected to 

mention to the Court, with the Court's permission, 
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look at them, and he brought in the photographs and showed 

2 them to me. 

3 Q And you all discussed at that time a study 

4 that was completed in September, 1974; isn't that right? 

IS A No, sir. As I recall_, my recollection was 

8 Mr. Glenn said that that survey had been completed in July 

, of that year 

' 8 Q 

of 1974. 

Well, in any event, it was a survey to 

9 )which Mr. Callahan alluded in his testimony;. isn't that 

so right, sir? 

n A Yes. 

12 Q And based on what you have learned at that 

13 time you decided to get ~- dispose of your c~ane; is that 

14 right? 

115 A Mr. Glenn expressed it to me in very strong 

18 terms that there was some doubt as to whether or not that 

!7 crane would work there. Yes, I became most concerned at 

•a that point that my crane would be allowed to work. 

19 Q And you never called Mr. Crumbley and 

2o discussed it with him? 

2t A No. I spoke -- I believe I spoke with 

22 Mr. Brewer. We later discussed the report in December when 

:o>:• it cnmc ont. 

24 Q And your decision had already been made 

2~ before you ever saw the study -- the report -- preliminary 

·---·-·---------r---------------------------...... ~llf-------1:----
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V. L. R~ca - Dir~ct: (Adv ) ~07 

report of Edward Callahan o£ Joe Glenn and Associates dated 

2 December 6th? 

3 A I -- my decision yes. I could have 

4 some -- you have a copy of my. letter to DuPont. I was most 

s concerned. · 

8 

7 

\ 

Q 

A 

Now, sir 

I didn't have the resources to hold onto 

8 anything like that. 

9 Q You told us yesterday in·your testimony 

10 ~hat you made this inquiry or serit this proposition or 

" proposal to DuPont about the 13th of November, whenever it 

12 _was; isn't that right -- of 1974? 

13 A Somewhere. Yes. Somewhere along in 

14 there: 

ns Q Do you recall when you testified in my 

18 office on May 20, 1975, that I asked you what efforts you 

'7 made to sell the crane? Page 45 of the deposition. 

10 A What was your question, Mr. Gawrys? 

19 Q I asked you at that time at that deposition 

20 what efforts you made to sell the crane, did I not? 

21 A Yes. 

22 Q Did you tell me at that time that you were 

2s soliciting a sale from DuPont Company in November, 1974? 

24 A No, sir. 

Q In fact, you only referred to making 
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16 

17 

18 

19 

20 
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22 

23 

24 
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-··-----

of law. 

MR. GAWRYS: All right, sir. 

MR. FINE: Judge, I would --

THE COURT: Overrul~ your motion for 

summary judgment and to strike plaintiff's evidence 

with exception. 

Now, what is the matter with Number 1? 

MR. FINE: Let me make ·the same motion. 

THE COURT: Go ahead. 

MR. FINE: Without. elucidating on it, 

there was a contract, and there was a breach by 

t~e defendants, and that the only thing left to 

the jury is the amount of dam~ges. 

THE COURT: Overrule with exception. 

MR. FINE : Okay. 

THE COURT: Any objection to Number 1? 

Granted. 
. . 

MR. GAWRYS: Objection and·exception. 

THE COURT: All right. Okay. Number 2? 

MR. O'DONNELL: Your Hono.r, instruction 

Number 2 is not ap~licable on the basis of --

THE COURT: Not what? 

MR. O'DONNELL: Instruction Number 2. 

THE COURT: Um-hum. 

MR. O'DONNELL: Is not warranted in this 
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one-will be 3, burden of proof. 

MR. FINE: That ·.is also to be taken out, 

Judge. 

THE COURT: Well, he hasn't raised that 

point. 

MR: FINE: Right.· Same thing with that 

next one. This is the dam~ge 'instruction. 

MR. GAWRYS: Object to that instruction, 

Your Honor. 

THE COURT: That's your only damage· 

instruction? 

MR. FINE: I haven't anything I was going 

to offer on damages·. 

. THE COURT: This is just a generalized 

instruction. I can grant that as is, but when you 

get to arguing this case -- put an X on it in case 

anybody wants to object. 

~<om.. GAWRYS: I got ·an objection, and I 

think I ought to be heard. 

THE COURT: Let me get my file. 

MR. GAWRYS: Okay. 

THE COURT: All right. 

MR. FINE: Ju~ge, I agree that the Bill of 

Particulars involves a lot of things that we 

didn't even attempt to prove. It's on that list. 
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320 

THE COURT: Bill of Particulars? 

list 

MR. FINE: Judge, if you will get that 

that one ·exhibit we ·can see what it looks 

like if ypu don't mind. 

THE COURT: Oh, here it is. Damages to 

plaintiff. That's what ·I'm looking for. Can't 

go beyond the Bill of Particulars in any. event. 

MR. FINE: That's right. 

THE COURT: All ,right. .Payment of 

principal, interest and taxes on crane. What do 

you say about that, Joe? 

MR. GAWRYS: !.don't think he can get 

principal, interest and taxes. 

MR. FINE: Ju~ge, if you 

THE COURT: Doesn't that naturally flow 

from it if I am right in letting it go to the jury? 

MR. GAWRYS: No, sir. The only interest 

that he would be allowed to recover is that 

interest which the law permits you to recover. We 

can't take into consideration that he had to 

finance the purchase of the crane. 

MR. FINE: Why. not? 

MR. GAWRYS: If it has a value of a hundred 

thousand dollars and let's assume it was completely 

demolished, the only thing the law would permit him 
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to recover is .the ·amount .of that money plus e~ght 

per cent interest which the ·statute now provides. 

THE COURT: Legal interest. 

MR. GAWRYS: Yes, si:r. The· legal interest; 

and he has ·contemplated paying under the 

arrangements he made 'for financing this purchase. 

He didn't --

THE COURT: What is the taxes? Sales tax? 

MR. },INE: Some kind of tax. 

THE-COURT: Is there any evidence about it? 

No evidence. 

l.fR. FINE: He testified that he had to pay 

it. 

THE COURT: How.much?. 

t1R. FINE: Four per cent, Judge. He 

testified what .it was on the ·sheet. 

THE COURT: Well, you have no evidence as 

to the time period he paid interest. 

MR. FINE: It was some type of sales tax 

that he te~tified to, Judge, that he paid. 

11R. GA\-JRYS : He testified he had four per 

cent commission. 

MR. FINE: May I get the exhibit and then 

you can put it there in front of.you, aad it may 

be of some aid to the Court. 

JAIME 8c BROWNING 132 
CF.RTif"II!D SuoRrttANU REPUifrt:RS 



2 

s 

4 

IS 

e 

7 

\ 
8 

9 

10 • 

u 

12 

... 13 

14 

15 

18 

17 

18 

t9 

20• 

21 

22 

2:!' 

24 

2~ 

THE COURT: 

MR. FINE:· 

THE COURT: 

What is overhead? $85,000. 

Well, Judge,· we dropped that. 

All right. All right. You 

dropped the overhead. Are you going back to taxes? 

MR. GAWRYS: I object .to that exhibit going 

in. 

·THE COURT: I am not going to let the jury 

have this. Sales tax, four per cent on monthly 

payments. That what you are talki~g about? 

MR. FINE: Y~s. sir. That's what he said. 

MR. GAWRYS: There was no testimony as to 

sales tax. 

THE COURT: . I'm not. going to allow principal 

principal, interest and taxes. Overhead is out. 

Direct salary costs to ~perations to date, $10,000. 

What evidence is there? He had men out there. 

MR. FINE: It's right there on that list. 

THE COURT: He ·made ·that up. I'm not 

looking at that. 

l.ffi.. FINE: But he testified to these exact 

sums, and this was the culmination of it, Judge, 

is what I'm trying to bring to the Court's 

attention. 

THE COURT: I see. 

MR. FINE: Yes, sir. 
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THE COURT: Um-htim. I'm not going to let 

this go to the jury. All right.· Set up at NIT. 

That was a direct expense.· Allow that. Lettering 

crane. Allow that. And the salaries and removed 

from NIT to our yard. Allow that.· No • He has 

to remove it in any event sometime. I mean if 

you. had your contract for a year, you would have to 

remove it. 

MR. GAWRYS: Y~s, sir. 

THE COURT: I'm not going to allow him to 

remove it because the ·time would come when he would 

have to eventually remove that thing. 

MR. FINE: But, Ju~ge, might I make this 

point? If he had bro~ght ·it to his own yard, 

Judge, he wouldn't have had to remove it. 

MR. GAWRYS: But it was brought to our 

terminal for his convenience. 

THE COURT: He wouldn't have bought it if 

he wasn't buying it to put it at NIT. 

MR. FINE: But the ·breach caused the 

extra removal. 

THE COURT: What's this transfer to Peck? 

MR. FINE: He had to take it over. 

THE COURT: This is for sale and transfer 

to Peck. 
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MR. GAWRYS: If he ·was going to sell to 

anybody,. he would have that cost. This hasn't 

even come ~p . If he had removed it ·and sold it 

to somebody else, he would have that cost.· 

THE COURT: What have you got to say about 

that? 

MR. FINE: . He ·.set it up one 'time at NIT. 

That would be an extra expense.· 

THE COURT: I allowed that. I am not 

.goi~g to allo~ anythi~g on removal. Reassembly 

at Peck. Insurance, $826.87. I will allow that. 

Umbrella policy. 

dollars. 

MR. GAWRYS: 

the whole company. 

They asked for five million 

This is an umbrella policy for· 

THE COURT: He ·sure did say that. 

MR. GAWRYS: For the whole company. 

THE COURT: And he didn't differentiate. 

MR. FINE: He said this was broken down. 

The testimony as I recall it, Judge, was for this 

for this particular -- this was based on the pro 

rata for this crane onl~. The increase. 

THE COURT: My problem is I can't remember 

him ever giving any breakdown on the umbrella 

policy when he said, "This was my whole business." 
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MR. GAWRYS: Y~s, sir. And it was a 

subsidiary corporation involved in that,· too. 

THE COURT: That is true. I am bad with 

my memory, and I'm not. going to allow it. 

MR. FINE: May we look it up because I 

would submit ·to the ·court -- and my memory may not 

be ·any bet~er than the Court's -- but my memory -­

and I wasn '·t paying particular attention to it -­

was that this was for the· ·increase for this crane 

only. I might be mistaken. 

MR. ·GAWRYS: ·It was ·the whole policy. 

THE COURT: I don't remember it. I'm not 

going to allow it. 

costs, $1,052.00? 

What about the advertising 

MR. GAWRYS: If he was going to sell it 

anyplace, he had to advertise it. 

MR. FINE: Not necessarily, Judge. He did 

this only for tryi~g to mit~gate his damages. 

THE COURT: His testimony is that this was 

unique. To me it might be just a big old, 

ordinary crane, but he says ·it was unique,· and the 

jury may accept that. 

lffi. GAWRYS: But he was in the crane 

business, and if he worked for twelve months there 

and removed it and put it up for sale, it would be 
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the same advertisi~g expenses. 

MR. FINE: Judge, this is an effort to 

mitigate his damages. 

THE COURT: I know it is . 

MR. FINE: And that was a direct cost. 

I would beg to differ with the Court. He would 

not have had that kind o·f expense if it had not 

been for the bre·ach ·I would submit. 

THE COURT: That's ·all I'm going to allow. 

I may be wrong,, but ·that's all I'm going to allow 

is the matters I've checked. 

MR. FINE: Judge,: as I understand the 

Court's ruling, that you are not going to allow 

the differential in price.? 

THE COURT: Where is that? 

MR. FINE: $29,000 .at the top. That's 

less what credits he got on that one list, the 

$700.00 less . 

THE. COURT: Oh, I see 'it. I will allow 

that. 

. MR. GAWRYS: Your Honor, you're allowing 

this man, based on what he put in and what I 

developed from him, actually his cost of this crane 

was four per cent less than he testified to because 

he has Triway Sales Corporation. 
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THE COURT: You would have to reduce it by 

that. 

MR. GAWRYS: Yes·, reduce it by four ·per 

cent. 

MR. FINE: Well, is the Court saying as a 

matter of law that Triway Sales is one and the same 

as Valj~r and that Triway Sales which ·sold the 

crane to Valjar they are two different business 

entities, can't have a modest profit of four per 

cent on a crane? He testified that the warranty 

work has to be ·done :at reduced rates· because of 

that, and it was a very favorable, reasonab_le 

profit; and I don't know how as a matter of law the 

Court can·rule that out. It amounts to $11,000, 

Judge. There is a calculation. 

THE COURT: Four per cent of 

MR. GAWRYS: -- of $293,000. 

THE COURT: I see. 

MR. GAWRYS: It would be unconscionable 

for him to put money from one pocket into the other 

and claim it as damages. . The testimony is that 

the same two stockholders ·own both, and that is 

putting it from one pocket to another. 

THE COURT: I will pierce the corporate 

veil and not allow it'. \~at about your corporate 
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profits? 

MR. FINE : No. 

THE COURT: Not allow it. Miscellaneous 

damages. That is ·out. Overhead and executive 

time ·lost and such :other items. All r~ght. 

MR. GAWRYS: Can we reduce this ·someplace 

by four per cent of $293,000?. 

MR. FINE: It's on one of the figures 

one of the papers :that you introduced. 

THE .COURT: Yeah. Pierce the corporate 

veil. 

MR. FINE: Before we argue t.he case, lean 

. get the document and show it to you. 

MR. GAWRYS: Yeah. 
. I 

I would like to see 

that. 

THE COURT: Let's get over the instructions 

and work. 

MR. FINE: Of course, I object and except 

to the Court's ruli~g on that for the previous 

reasons stated. As I understand, we will be able 

to make exceptions to the Court's ruli~g after we 

argue the case. 

THE COURT: Sure, Suits me. 

MR. FINE: Is that all right with you? 

MR. GAWRYS: Yes, that's fine. 
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attached. Well, Number 18 -- let's see. 19 •. 

MR. FINE: Do you want me to make up a new 

list? 

THE COURT: Well, I'm not going to allow 

that to go in. 

MR. FINE: But should I make ·another list 

which is a correct list? 

THE COURT: You can put it on the 

blackboard. Can you do that? 

MR. FINE: If the Court will give me a 

minut·e or two. 

THE COURT: Speed it up. 

MR. GAWRYS: Is there anyplace that we can 

put this up? 

(A ~ide-bar conference was had out -of the 

hearing of the court reporter.) 

MR. GAWRYS: So what the Court is allowing 

him is the difference between the purchase price 

and the sales price, and it turns out he made a 

profit. He made a profit on the transaction. 

THE COURT: Suppose the defendant is faced 

by two plaintiffs. One pays financing interest 

and one --

MR. FINE: That is his problem. 

MR. GAWRYS: You don't get the financing 
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interest because the law ·provides the interest. 

THE COURT: That is for the ·plaintiff's 

convenience. He :doesn '·t ·have the ·money so he 

borrow:s·· it.· I have ·already ruled I won't allow 

interest. 

1-IR. GAWRYS: So he·can't get his payments 

to principal and then also the difference in price. 

Suppose he lost money and he wouldn't be able to 

add them together. It turns out he sold it ·at. 

a profit, so his dam~ges. are reduced by the profit 

he made. 

MR. FINE: Judge, he didn't make a profit 

when you consider the ·fact ·that he had to make 

payments. If you buy a piece of equipment, no 

matter where you buy it, you are either investing 

your capital, which costs you money, which you 

could have invested somewhere else. 

THE COURT: I ~gree with Joe. 

MR. FINE: I don't know how to calculate it, 

Ju~ge, in'accordance with the Court's ruling. 

THE COURT: You can claim these payments. 

All of these items that I checked. 

them on the blackboard. 

You can put 

l.fR. GAWRYS : And then you have got ·to 

offset it with the profit on the sale of the 
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property. 

MR. FINE: Well, Ju~ge, I may not have 

anything here based on your ruling because he has 

taken $36,000; and we ·are ·out of court accordi~g 

to what you say; and that is absolutely not true. 

We nave lost ·$45,000 out-of-pocket expense. 

Judge, the misnomer, I would submit 

THE COURT: Wait a minute. Let me see. 

Paid $283,000 for it. Weli, if you add six 

payments, you are putti~g the price up to $320,000. 

MR. FINE: But, Judge, that reduces his 

payoff on it, which they are. getting credit for. 

MR. GAWRYS: Financing again is a 

convenience for the plaintiff, and he cannot charge 

the defendant with his financing cha!ges. 

THE COURT: See, when you make six payments 

at $6,000, you reduce your $283,000 by $36,000. 

Of course, there is some interest. 

MR. FINE: All interest. 

THE COURT: So you run the purchase price 

up to $320,000. 

MR. _FINE: That's the actual dollars that 

he had in it, Judge. Might I say this to the 

Court? Suppose he had the cash in the bank. If 

he had the cash in the bank, it was drawing interest 
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A It amo~ted to $36,207.54. 

2 Q All right. And whe·n you sold the crane, 
3 how much was the payoff to Equitable ·Leasing Corporation? 

4 Is that contained in this check which is already an exh;bit, 

IS 6? 

e A Y~s, sir. $283,937.29. 

7 Q So that the difference between $293,000 

' 8 which was financed roughly and the $283,000 which was the 
9 payoff that $10,000 was reduction of principal? 

10 t A Yes, sir. 

II Q And the remainder of the $36,000 was some 
12 $26, QOO was interest? 
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A That's correct. 

MR. FINE: Judge, I would submit that it's 

clear. 

THE COURT: It may be clear for a layma~. 

but for the law it doesn't have the.reasonable 

certainty required, and I refuse to allow it to be 

used in this case. Sustain the defendant's· 

objection to that. 

left. 

MR. GAWRYS: '1;hank you, sir. 

MR. FINE: Judge, what do we have left here? 

THE COURT: The things I checked you got 

Let's bring the jury in, Mr. King. 

MR. GAWRYS: Can they offset their profit 

··--·--·-----1----------·------1.....,4,......3~----,r---~--
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jury, and this is my concern for my client. 

THE COURT: You got.it in the record not 

in the presence ·of the jury. 

stand. 

Your man took the 

359 

MR. FINE: Not in the presence of the jury . 

THE COURT: That I s right. 

MR. FINE: But that was after. 

THE COURT: You are excepting to my not 

allowi~g it to go to the jury. 

MR. FINE: And also to the fact that it 

went to the jury and then you later ruled --

THE COURT: I had to rule.as a matter of 

fact that those elements were ·not 

MR. FINE: I understand, but I wasn't able 

because my client was then off the witness stand. 

I wasn't able to make any amends or corrections 

in compliance with the Court's rulings because I 

didn't know what the Court was going to rule. 

THE COURT: Well, you may have somethi~g. 

No objections were made to that evidence at the 

time. Did you make objection to the introduction 

of the yellow sheet? 

MR. GAWRYS: Yes, sir, I certainly did. 

THE COURT: Y~u all tt'lo objected to 

everything else, and you certainly objected to that. 

JAIME~ fJROWNING 
CIIITif H ll f.illulllii.\NCI fiP.I•Uifii"P.1 

COUif r RF.I-'ON IT.ff!l 

144---·---



MR. GAWRYS: I wouldn't miss one. 

THE COURT: All right. He made objection. 

MR. FINE: He made ·objection. 

THE COURT: And if I ·erred in that ruling 

in overruli~g because 'the points weren't made at 

that time or the evidence 'introduced maybe that 

is the evidence of the case. 

MR. FINE: But that is what bothered me. 

I was never able to understand the reasoning of 

the Court. so that I could put my client on during 

the case in chief. 

THE COURT: We may have to review it later. 

It may entitle you to a new trial. I don't know. 

If you are ·entitled to it, you are entitled to it. 

(Counsel for both sides and the court 

reporter returned to the courtroom, where the 

following took place out of the presence of the 

jur'y:) 

MR. GAl-lRYS: For the purposes of the record 

to show how the Court arrived at. certain figures 

and computations and eliminated certain items frore 

damages, the documents presented to the Court 

showed that there was a cost of the crane to Triway 

Sales of $283,937.29. Triway Sales received a 

commission of $11,4A6.22, having a net cost of 
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$272,511.07. Added to that should be the cost 

of freight for bri~gi~g the crane ·to Norfolk, and 

that figures as &iveri to the ·court by the 

plaintiff showed a cost ·in of· $282,100. The crane 

was subsequently sold to Peck Iron Works or Peck 

Metal Company for· $290,000, leavi~g a profit of 

$7,900. 

. The defendant took the position that 

$7,900 must be deducted from the total damages 

which the Court said the jury could consider in 

the ·amount of $10,243.44, leaving a gross amount 

of damages of $2,343.44 as a net figure. 

(At 4:40 ·P. M. the jury indicated they had 

arrived at a verdict.) 

THE COURT: Please be seated. 

(The jury was recalled to the courtroom, 

where the followi~g took place:) 

THE COURT: Ladies and gentlemen of the 

jury, have you reached your verdict? 

your unanimous verdict? 

Is this 

THE FOREMAN: Yes, sir, we have, Your 

Honor. 

THE. COURT: Thank you, sir. The verdict 

is for the plaintiff i~ full amount allowed. I 

have got to amend that. · What was your figure? 
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MR. FINE: Judge, it was $10,240 -­

THE FOREMAN: I couldn' t remember the 

exact f~gure.' 

MR. FINE: $10,243.00. 

THE COURT: Wait a minute. Let me write 

this down. All r~ght.· · Give me the figure, 

please. 

MR. FINE: $10,243.44. 

THE COURT: All r~ght. Ladies and 

gentlemen of the jury, is this your verdict? We 

the jury, find for the plaintiff and fix his 

damages at $10,243.44? 

THE FOREMAN : It is, Your Honor. 

THE COURT: Is that your verdict? So say 

you all? 

JURORS : Yes . 

THE COURT: Ladies and gentlemen, thank 

you very much for your trying this two-day case. 

It's more than you usually are called upon to try, 

and I thank you for your kind consideration and 

your patience and et cetera, and you are now 

excused with my thanks and the thanks of the 

lawyers and the thanks of the litigants. You are 

now excused. Some· may want to get their coats. 

THE BAILIFF: .They have them, Your Honor. 
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THE COURT: All r~ght. 

(The jury left .the.·courtroom.) 

THE COURT: All r~ght.· Motions, 

.gentlemen? Ass_umi~g we·. ·get them frpm all angles. 

MR. GAWRYS: Y~s ,·.sir, if Your Honor please. 

Plaintiff -- rather the ·defendant 

THE COURT: There are two motions on our 

form, Mr. Gawrys. One is defendant moves to set 

aside as contrary to the law ·and the evidence and 

to enter sununary judgment; or in the alternative 

to grant a new trial, and the second is the 

defendant moves· to set aside as contrary to the 

law and the evidence as excessive. You make 

whatever motion you want. 

MR. GAWRYS: Yes, sir. The defendant' s 

motion is to set aside the verdict as contrary to 

the law and the evidence and to enter summary 

judgment in favor of the defendant or in the 

·alternative to award a new trial, and we make this 

on several grounds. 

THE COURT: Y~u may state them for the 

record. 

MR. GA\-lRYS: Yes, sir. First of all the 

verdict is not in proper form. The jury could 

have been confused by the·. ·amounts mentioned in 
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~rgument. I think as ·a matter of law the evidence 

established that the plaintiff made a profit on the 

sale of the crane ·of $7,900. That amount had to 

be ·deducted as a matter pf law from the maximum 

dam~ges proven bY, the 'plaintiff of $10,243.44, 

which would leave ·a net f~gure ·of $2,343.44. 

Contract case ·such ·as this is subJect to 

mathematical computation, and certainly insofar as 

determining maximum ;amounts which ·a plaintiff can 

recover. The second aspect, of course, Your 

Honor, is that the 'plaintiff essentially relied on 

an oral contract, which is violative of the statute 

of frauds, and the verdict should be set aside on 

that grounds and summa~y ju~gment entered in favor 

of the defendant because it clearly called for a 

contract to be performed in more than a year's 

period of time. Called for twelve months after 

the arrival of the crane. So we ask that it be 

set aside on that ground. 

Third, it's perfectly clear from the 

defendant's evidence -- rather, it's perfectly 

clear that the defendant contemplated that there 

would be a signed and written agreement. One was 

never executed and, as a matter of law, Y~ur 

Honor, there was no contract between the parties, 

--·---------+-------------------------------------~--~r~4n9~·---~~·-----
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motions continu~d . .. 
MR. FINE: All r~ght, sir. 

THE COURT:· Wait ·a minute. Let me. get 

this. You have my pericil. 

MR. FINE: I'm· sorry, J~~ge ." 

THE COURT: Motions ·-- I'm going ·to make 

this clear.· Motions· ·continued and parties 

granted leave ·to later file in writing their 

speci.fic and further -- their after-verdict motions. 

MR. FINE: Post-trial motions. 

THE COURT: That's the word. Post-trial. 

See ·how that. grabs· you. 

MR. FINE: I'm sure that's correct. Well, 

Judge .. with 'regard to what you previously wrote 

down and discussed with ·counsel, is that .to be 

disregarded and just this latter checkmark for 

the motions ·continued? Parties granted leave to 

later file in writing a ~pecific post-trial motion? 

That's going to be the only ruling right this 

second I assume? 

THE COURT: You want me to scratch through 

· the other thi~gs you wanted? 

Judge. 

MR. FINE: I think 'that would be preferable, 

MR. GAWRYS: Do what now? 

JAIME 8c BROWNING 
CERTIFIED SHORTHAND REPORTERS 

COURT Rl!:f'ORTE:HS 

N.ORFOLK, VIRGINIA 
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JOJE :IJ>. GLENN, ~T:B... 

B A.SSOCI.A.TES, ~-C. 
co:n.su.:t ~i~g Etllllg'i~ eers 
A PROF'£SSIONAL CORPORATION 

BUIL.OINGS 

FOUNOATION9 

INDUSTRIAL. PLANTS 

MARINE STRUCTURES 

P.O. SOX 12154/SSEil VIRGINIA BEACH BOULEVARD/NORFOLK. VA. 23502/AREA {SO~) 420-9~30 

~ecember 6, 1974 

. i. I 

~Aritime Termdnals, Incorporated 
7737 Hampton B~vd. 
Norfolk, Virginia 23505 

Attention: Mr. W. J. Thompson 
, Manager, Engineering & Maintenance 

. . . . . . . 

t! .h ....... t..i . . . I __.,· 
J,;X I:J~r f-'1, ~ . 

lr.i:;:JI:;•J i'-\t.- ~•, : . 

l ·;·. .. jJ; 
. dc~t:.;c.:n:e£ L ~ 
........--~-·-····-····-------
- ·· Jcdga· 

RE: Load Capacity of Waterfront Structures for 
Crane Operation 

Dea-r Mr. Thompson: 

In accordance with your letter of November 12, 1974~ we have. 
evaluated the capability of· waterfront structures at Norfolk·· 
International Terminals to support a 140-ton mobile crane, 
P&H Model 9125-C. It is our understanding, from information 
provided by the owner, that the crane has a total weight of 
approximately 205,000 lbs. and will .impose a maximum load of 
200,000 lbs. at one outrigger when operating. 

Our findings.and recommendations are summari~ed as follows: 
• ...1. 

(a) Bulkhead between P.iers i & 2. The st-ructural slab 
adjacent to the bulkhead, would be severely over­
stressed under wheel loads imposed by.crane travel. 
It is recommended that the crane be restricted from 
this area. 

(b) North and south sides of Pier 1. The crane may 
approach and travel o~ the pier only when centered 
ovar the railroad tracks. lVheel loads outside of the 
track area will impose severe overstres.sing in the 
apron slabs. In order to lift on the pier, careful 
positioning of the crane outriggers in relation to 
the pile caps would be necessary. 
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Maritime Terminals, Inc. 
Attn: Mr. W. J. Thompson -·2- December ·6, ·1974 

' 

(c) Container Berth No. 1. The structurai slab would be 
severely overstressed under wheel loads imposed by 
crane travel. It is.recommenared that the crane be 
restricted from this area. 

0 0 

(d) Container Berth No. 2 •. The structural slabs east of. 
the outboard crane rail is adequate for crane travel. 
The slab between the outboard crane rail and the edge 
of the wharf would be overstJ;"essed under crane whee.l · 
loads.. In order to lift in this area, the crane could 
be used only to the east of said rail ·and careful 
positioning of the crane out~igg~rs in re~ation to the. 

(d) 

pile caps would be nece~sary. · · 

Container Berth No. 3. The structural slab wauld be 
greatly overstressed under wheel loads imp9sed by 
crane travel. It is recommended that.the crane be 
res t:ricted from this area. . 

·If view of the severe·re.stricti~ns which ~oul~f have to be im­
posed, it is our opinion that use of·this crane is not practicable 
at the Norfolk Internationa~ Terminal ~7aterfront.· The crane can· 
be saf~ly used only on Pier 1 Bnd Container Berth No. 2 and then · 
only when carefully positioned. If you desire, we will provide 
further recommendations·on limitations to be imposed if the crane 
is to be used at those two. locations. · 

Please advise if we can be of further assistance in this matter. 

V~ry truly yours, 

JOE D. GLENN, JR. ~ ~SOCI4TES, P.C. 
CONSULTING ENGI~~EEgg . . 

_.,. . I 

£c;.._,<-( ~ t<-aL~ 
Edward F. Callahan, J~JP.E. 

EFCjr/m 
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a[t:a~l:l:rn~nrtis,.~11_: .. _·_·.~.i-~.:.·.::~-~-~ ... :.·.·.:.•.!.~.·.~-~-·-~.;-~.:.;_:_~.--·.~.~-~.:_:·M·~:~:~-r-~_~.:.!, .. ·.~.~-~-~-~Y~a3b~l:o~.:11:1t1~h!_~e~.-~~~t.~e~_:_c9tr~a~n~_ .. _~"~-~0~,~~~~~~ .. :.r_fc~_~ofn .. ~.;ra;_c~t\tto}:•.~.~-;_;.~.;.~.t.· ,.~~~~~~:~·p~ 
· :;: ....... .o ,,: ,..;.,.;.::w. • ..;._::: ;M..;...,, :;;..~,;,;,;,,~;,;;,;...,:,.,,.wm • .;.,,;. ,, . if",U~i~$~;~;~~,>-' 

--~;·~·~t·~·~··j;j1;t.~~1f::?~~~~;~}~i~if~~~~jf~~;t·~:~ .}if~~~~~~::l:~~:>f4~:_~~--:;.:,o-~il#~, ... ~b 

; .. ~··.; ,'. ·' :.':·: ·.~ ... ; .. : •• ·, :. ~. ~ •• '">• ...... :: .. j 

... : ·:· -~:~~\~~:·::'t<t~:~:::? ~> --': :~~-R~S AND ~~N~·iTi~~:~ .. ~ ~:.::~::]:.).·. ~-.·:·' -:· :··.--· _-;::· :·,_·::?~Y. :/·: .~. '; :·. ~i ( ~·: J:\ -~,~:;~:_:;~~? 
1. PURCHASE; TERM; INSTALLMENTS: Seller hereby-sells to Buyer end Buyer hereby purchases from Seller the equipment described ebave and on any attached schedule (herein· 

alter, with all replacement parts, repairs, additions and accessories incorporated therein end/or affixed thereto, referred to as the "Equipment"!, on terms and conditions set forth above , . · 
and belo\v and continued on the reverse side hereof; for the term hidicated above; commencing on the date (the "Commencement Date"l that th~ Equipment is delivered by Seller, or by · •. 
ooy manufacturer or supplier of anv Item of equipment, to Buyer, to en agent of Buyer, or to a carrier consigned for shipment either to Buyer or to Buyer's agent, end continui11g there- .,::. 
alter until terminated as provided fer herein. Unless otherwise provided herein, the first monthly installment shall be payable on the Commencement Date, and subseque11t monthly pey. · 
ments shall be payable on the corresponding day of each month thereafter, in the order and amounts stated above, until the total time balance and all other obligations shell. have been 
p3id in full: _Buy~r h~s executed a promissory note in favor of Seller to evide~ca Buyer's obligatioA to pay the Tim~ B~la~c~ hereunder.-~-~- pa_~ents_shal~ be ~en.t to the Seller at th~ e!l-.. ,... .·.: 
dress spectf1ed tn thtsagreement or at such other address e_s Seller may destgnate. · · • - . '. ,.: .:~ ;.~ ·• · '; .. ~ ·, · •. -.-: _: .'. :: .... ~ . _ .. . . • . • ... . . •• . .: • 

2. SECURITY INTEREST. Buyer hereby transfers a11d assigns to Seller and grants to' Seller a continuing security "interest in the equipment and any proceeds thereof, to secure the, : . ::. 
p'lym~nt a~d performan~e of all obligations hereunder wher~ever cteated, ~f Buyer to Seller. Buyer shell not sell or o~~r to sell, leas~,· or otherwi~ -~~a~st-;r the_ ~~i~men~ _or eny i~te~es~:/; :;; : 
!herem, Without the wntten consent of Seller. .... . . · ·1 ..... ~. '··' .. ~"'·"' ,,_ ... _, • • . ,,. . ·. ... • .• ,d •. 

3. DELIVERY AND ACCEPTANCE; NO.WARRAJffflES BY SELLER: (al Seller will cause tha Equipment to be delivered to Buy~r.'at Buyefs e~~~~e. SatER MAKES rio WARRANTY· ·.:· 
CF ANY KINO, DIRECR Y OR lfiDIRECTLY, EXPRESS OR IMPLIED, AS TO ANY MATTER WHATSOEVER. INCLUDING THE CONDITION OF THE EQUIPMENT, ITS MERCHAHTABILITY OR ITS. 
FITNESS. FOR ANY PARTICULAR PURPOSE. OR USE. AND AS TO SELLER, BUYER PURCHASES THE EQUIPMENT "AS IS;' EXCEPT THAT SELLER WARRANTS THAT IT WILL HAVE AT THE 
TIME OF DELIVERY HEREUNDER OF EACH ITEM OF EQUIPMENT, TITLE THERETO. Buyer understands and agrees that neither the manufacturer of the equipment ('"Manufacturer"') nor any 
ilgent of the Manufacturer is en agent of Seller or is authorized to waive or alter any term or condition of this agreement. and notwithstanding any fee which may be paid to the Manu­
f3r.turer or any agent of Manufacturer, no representation as to the equipment or eny other matter by the Manufacturer shall ill eny way affect Buya(s duty to perform its obligations as 
::et forth in this agreement. SELLER SHALL NOT BE LIABLE FOR SPECIAL, CONSEQUENTIAL OR INDIRECT DAMAGES. · •· · : ~ •• •· . · _ . 

lbllf the equipment is not properly installed, does not operate as represented or warranted by lhe Manufacturer, or is UtUatisfactory for eny reason, Buyet shall make any claim on ·. 
account tbereof solely against the Manufacturer end shall, nevertheless, pay Seller all installments payable u11der this agreement. Seller hereby agrees to assign to Buyer, solely for the 
purpose of making and prosecuting any such claim, all the rights which Seller hes against tbe Manufacturer for each breach of warranty or other representation respecting the equipment. 
Seller shall hava no responsibility for delay or failure of the Manufacturer to fill the order for the equipment. . · ... } --- · . · · . · - · . · 

• • .. ' :" ••• :.: • • ~ • • • 0 • • • • • 

THE ADDITIONAL PROVISIONS ON THE REVERSE SIDE HEREOF ARE INCLUDED IN AND M.ADE A PA.RT OF 
T:-IIS CONDITIONAL (INSTALLMENT) SALES CONTRA~T. ~/ _.. .' · . . e -. . . · . 

NAME OF BUYER: . . t/_4C..:/.#X" t~o~Po~~l"c..;£) 

. . . . . x~--_/~N.N 
AUTHORIZED SIGNATURE TITLE 

·. . ... 

DATE EXECUTED BY BUYER ~ •.;2. 3. : ,1~ ·2¢--- • ~­
MUST BE SIGNED BY DULY AUTHORIZED CORPORATE OFFICER. ' 

., . : •.· .. :. 

.. _. ; . PARTNER OR P~OPRIETOR AND TITLE INDICATED. · ;.. . :~: 

. ::;;·. :::/' ....... , : _., ,;i>~!::·'t~:,::_s:~;-4_;--·(<JP:~:~-{~-: :::/~:-1 
.· ... ~ 

l: 
,!f . ' .-... ,. ·.·· :- . . '.'·.· ·. · .. :.\~ __ ; .. : ... :.,~ 



-~:\,mtEJ:Seller ~hat{;r~i~~itt& ~:th·a··equip~~~~~h~~~iit~~~:~i.E~i~tor~t.:Ji~a.Baja~~ .an~·anfa~4i!~•.·pa~ent~:~~;~~e!h~8Jfo:.¥t.~J!f~~ .. ~-.trle~ 
:equfi;fti~f~all pa~·~~ B~P.r ~n ~n· ~~s is.~:"whenu~ ~~~_,_s:: ~trdac~m~~J~ij.-~tt!~ and. ~~dencu. ~t deh!~'l ~~U:..b_e:d,e!JYe!~ ,to ~l~e~.: ~'WIIhiah:taahgf! ~:.,~.DVj' ~~.I'LPliiJ$.~~ 
O.inliwhli:'! i~;on ·the equtpment;!.Jldtcatmg ·~ell~(~.~~r~tp:ther~f; ~n~.a~~nitlm.a dun~g lb~.t~mrbf thl~_ag~eementJJp~n .requ_est of Se~ler;~Will. a~x ~~e eq.u•pment:_;ln .~rom~1 
t,~e~i~pJa.ce::.·ma~~ing~~s~P.P!i~~by)~e!l.ar:.s~a~!~g:.tfiitt,;~~-e::.~.~~ipm.e"'Us:~~~~-~Y~~.~~~~~':~~elle~~~s:~e!elrt.~Y.~~~~!ze~.'·by~B~.Ye~,-at .. Buye(s !~pensa! tu ~9se.!fu~ .. a~r~!fll~l.c;!.~"'' 
, appl(i:~bl,~ ~~~if.~~~- .~rt~.m~!.~'!l~t;oda. ~t~tel!l~n~. ~9~~~~ ~P }nt!~'.~~.el~.ell.~!.f.!!-t~.~.; !ll~!P~~n~ to.:.~~ .t!le~~~~ .r~cgrded: and_,re.(!l,ed'. apdJe;r.~~~~ .an~: ~f!!t:~gre'~i~: ~~~~utl!, and_.. 
f"delivet~ni(s~atement ·ar.i~strument requestea by. Saile~·for sUch purp~~-;:-Buyet~al,l at )~s. expanse protect tlnd·d~fa~d S~Uer;s t1tle ~gamst ~II per.so~s. clau~tng agat~st or throu~h the:1 

.. B~.:r:~~~ll .. tedi~atlis_.k!t8.Pi~~ ~. ~-~~·~'!'l'~nt ~~.~~!~om ~n~k. p~. ces. ~ ~r~~.,n~mb. ~~.w. ~.a~~ .. · e!t= .. ~~~!!l~l.le~~~!.d.~, .... ~a.A~.:.~~~lottca .. ther. eo. f.an·d·~.!~-~a.~~ ~~.~.~~t.ro.~ ~.·.: 
·anyaosscaus aretw.Q,l"r.~g.l::l·--~~~-~~·~~-r.·~~-~j,.,m.'1-r~:-~:t~·ii; ... ~"'··x•·~~~!~~ ... , ...... ,.,., .. 
·:j.:~~-CARE AN~ USE ·oF.E~U~PMENT.'BuYir!i!.fl! ~ntp}!!f~j@til~A·~o:Jd.(operati~g~~niiiiioR';~ie~a((;7a;d ap'iearani~'·~~is'p~~~lifilt;~~id~(1;1he(t~;~·; 
normal;~epraciat1on and Vf~~;.:s~att.:n.ot..!'laie gufflft~JI!I~. afte~,t~OI\ sr.-!Jdttaon. ~:the· equtp. ment ·(other.: ~n normal qp~r~~lt acc~~~sJi,.!h!~!Jr.t ~n. sent·~~ · 
Seller ... which shall I!Ot be. unreasonably·w•thhdltf..~lt' 1\.o't. so affix' ilft flititpment to. realty .so: ~s ·to cha;nge its. natur~ ~ .r'ttar property nil. agni! that. tfia eqUIP11!8nt. Shall.remam : 
·person~[ property at all :ti~es·. ~~ardless of how·~attached.~r,.~nstalled;:shaJI· ~e~p: ~e. equipll,'~~t.'at thliJ.ifpJJon. ~o~ h~rei~. and shalf noqemoya the equip~ent ~~fro~ wi~h~~ 
. our the consent of. S~lle~~~whaCJt:.shall .not, be. u~raasonabiY·.Y:Jit~held.' A!I}!JU~~facatto~s;-~epaus .. ,~t~~ra!l!Jn~r'l(4atl.ons, operatmg a~JSPTfe~iitr~l~ S~!JU~a~~~ to .the· ~~UIJr.:, 
·menUn4 become the property of·Seller.·Salle~shalt have:the nght;.dunng normal.buslness·hours}~Jllct~pphcable laws ~nd regulations·,t~J!Rter:upon·.the premases w_ber~-t~e. 
equipment· is .located iri · orderl9'.inspect; obserie; or' remove the same, or, otherwise' pr~tect · Seller~s, inte~est:. For the. purpose ,of as5uring. ~illf~(that .tl)~ equlpm.ent wiiJ. be prop~rly · 

. serviced', .. Buyer agrees to ·causa the equipment to. be ma!ntai.ned .by)ha Manufacturer. pursu!Jrit tci. the Manufacturer·~ standard preven~ive ~ainte~am;e conti'act.:.~!':::-_ ~ :~:S;"~t::;-.~~:r.: . · .. ~; 6~-.~ Jr.JST~LlMENTs.·· Buyer. intends. the_'in~tall~ent"payments hereunder to be _net to . Seller, ~n~ , Buyer. Shall 'comply with all laws·with 'ieSpaa 'io,:and SJiati pay all.taxes;~ 
·.ll~ilset~ffibiegiSiration'fees; and ~ia:ni~ar charges imJ!Osed on. the ow~ershi~,·po~essio~~-·purchase, s~le~ or.'lise of the eq~ip,me"t, du~ng ... tt:'~.!~.-~· .. !lf. :~h~~~!ll.J.Be~~~an~.-S:!'a~~~~y . 
. all taxes.(except Federal or state net mcome taxes).amposed on Sellet(r1Bilyer1/t'lth:tesped!ln:tbe>~nstatlmtmt p~me1lts"hi!r&unlef.·~·. '! ',:·.~.:·:~~-.~~~~:~\:.;:. ~;.;~,;}.~·o{t_4J..\ 

• .,._._ • -_ • ~ •• - • • • _ .•.• '• _ • ' • 1 ~. ·• ., • . • .. • . .. • 4'_., ., ~. :r_, • .. :~ •. 4 Jli' ..• ~.,..., .• _ .. ,, ... ~.~· ... ; ... ":t·· •• '*t 

~~{4,1 ,',INDEMNITY.: Buyer sliall. and does hereby agree to Indemnify and.' save Sell~r r ·its agents, .~eJY,l\ttJdtlQW!ill.@ ai'icf a~siftns;:.barmless .from:any~ and all liability,. damage or .. 
loss;~iilcll!ding.reascnabla ·attorney's fees arising 'out Qf the.purch~se, sate: ciwnership,_'sel~ction; possession. operation,. control; use, maintenanca .. end delivery of the equip!Jlent (in··; 
cludinii.but. not limited.to latent or other. defects,·,whether·or ~ot.discovitrabla by .Buyer), but s~all be credited with any amounts received by:Seller.with respect thereto:from.lia·:~ 
bility·insurance procured by Buyer~·Tha lndemnities-and?obligations herein'provided shall'coqtinue. in· full force and.'effect notwithstanding the.Jermination of this agreement.· ''.~:~ 

::-~,a:· iNSURANCE. Buyer ·shall' keep the &Quipment ins~red against ~It' risks of loss or damage from ~ve,Y~ cause What~ever for not less than the aggregate ·a~otlni of unpaid lima·~ 
Balance~:provided .that the amount of such .insurance shall. be sufficient so .that neither· Seller nor Buyer.will be ~nsidered a coinsurer. Buyer elsa shall carry public liability insurance,.: 
both personal injurY and property damage, covering· the equipment. All such insurance shall be in form and wi~ll compani~ satisfactory to Seller. All insurance for loss or-~maga shaiJ. 
provide that losses,. if any, shall be payable to Seiter and· Buyer as their interests may· appear, and all.such liability in.surance shall be ioint names of Si!ller and Buyer.-Buyer shall pay the ~ 
premium.s for such .insurance and 'deliver to Seller eviden~e satisfactory t~ Sell~~.of the i~surance ~overage required .hereunder. Each insurer shall. agree, by endorsement upon the policy · 
or.poli~ies issued by it.or by independent instrumentJ~.rilished to .SeiJerith~tJJ will give Seller 30 days prior written:.notice of the effective date Qf any alt~ration or cancellation of sue~· 
policy; 'The procee~s of such. i~surance payable a~. a~ result of loss .. or .of _daR.l~D!'. to any ,item of the equipmen~ shall ~e applied to. sati~fy Buye(s 'obligations under Paragraph 9 he~eof. :: 
.: .. ~:s:~insK· OF ~oss: .Buye(h~reby ~sstinies· th~-~~tlre:'ri.sk'· of ,.loss, ·IJa~~-ge~or dastniction :of the .. fiiuipment fromr...any:a~d· every cause .;Wbatsoev~r· ce~m~ncing with delive,Y ~f. 
silctJ.;eqUiPm8nito Buyef, an agent of Buyer, or to·a-carrie&:_!='Jnsigned for shipment'to. Buyer or.a~ age~.of Buyer~~ichever is.earlier:·tn·event.of loss; ~aiiJaQa ordestruction'of·, 
any item:of equipment; Buyer at its- expense (excepno the extent of any proceeds:of_insurance pr~vide(by BuyerwhJch shall have been reeeived _by·sGifer as· a ~esult .of s~;~ch:; 
Joss.:·danl'age, or:destruction) •. and at Selle(s option;: shall. either (a) repai(~u~jtem, or(lb) p~y Seller.all·unpaid installments 'of the:.Time Balance as may·be allocated to such.~ 
ite~.:~r: (c) r~place such item.' ~ith. a like item. acceptable to Seller and in.: goo~:co~dition· ~'tilf equ~valent va.lu~; wli~cti _shall: become t~e !i'!-Pe~~-~ .. :~ller and ~ndud~ iflit~i~ · 
the:.term/'equ1pment,'~ as used' herem. Upon payment or replacement a~ provt~ed-for m. clauses (b) or<_(crhereof;,t~ls.agreement shall termmate1Mtri'l'US!$ct to thD 1tems.of eqUJ~:', 
m.l!.n~:.~ paid for or replaced and. ~uyer. shall tak(titla to same .. ~n an !'a.s;.is.;~~h~re. is_'\~~~~s! :: .:.,:~t~~ ·:;:.:\~ -~~~·,·,;:;;~; • ;./.. t{·;· ~;'~:;r~~~:fgtg~l~~;.:;r~~!~~-:.ji~;1J,:~;~;w?{}!~~; 
ti('i~1P.;JE8FORMANCE BY SELLER OF BUYER'S OBLIGATIONS.' In case of the·failure of Buyer to coinply with any· provision ofthis agreein~t;$B!l~s)alfh8ve the light upon •to :: 
dayS.: prior riotiee to Buyer~~but.shall not be obligated, to effect such compliance on behalf of Buyer. rn such everit; .all monies.sp~nt by· and expenses ot Seller in. effecting siich.: 
~mpli~~ce. shall ba deemed. to be additional installments, aJUI s~all be -~~If"·.~ ·Buyer .t~· ~e.ller. at the ~ime of payment.for .thfne~t mo~~l!}n~tallment paymen~ J~reunder;::;y.,\~J 
~=-:i-.11 .•. O~HE" CQVENANT_S AND .WARRANTIES QF BUYEJl Buyer agrees th~t its obligations· under this agreement are absolute, and shatl" ca~ti.n~e in fulr force and· e_ffect .regard-' 

lesS oHiny.disabillty of Buyer· to use the equipment or any part thereof beeause of any reason, including,'but not limited to, war, Act of God; governmental regulations. ·strike~ loss: dam:• 
age;destru'ction, obsolescence;'failure of the equipment to properly operate,'or 'any other cause: including operation of laws, and that its'obligatio~s shall not abate'dua to any claim ar, 
set:aff ag~inst.,Seller; axeept for breach of Seller's warranty.as to its title to. the items of equipment. Buyer agrees that the application, statements and financial reports submitted by. if: 
ti(Sellei ant i'riateriarinducements to the execution by Sellar of this agreeinQnt, and Buyer warrants that such applications, statements .and reports are, and all information hereafter. 
furnished by Buyer to Seller will ba~ 'true and correct ·in· all material respects as of the date .submitted .. Buyer agrees to procure for Seller such estoppel certificates, landlord's imd mort­
gagee's waivers or. other similar documents as· Seller may reasonably request. ·Buyer agrees not to transfer its rights hereunder without the written consent' of Seller.' Buyer warrants that ' 
this agreement has been duly authorized, ·and that no provision of this agre.ement is inconsistent with Buyer's charter, by-laws, or any loan or credit agreement or other instrument: 
to ~hich Buyer is a party or by which Buyer o~~ it~: ~f!lperty r~_~ay be boun~. ~~,~.f!~c~ed. Buyer. ~rr~.ry~s ·~hat. the ·equipl'!'ent is to be used so!ely f~r business or comme_rcial pu~oses::: 

::, ·12. DEFAULT. If any one .of the following events. (each of which 'is· he'rein · ealled an "~ven~.of default") shall occur: (a)· BQY.or. ~~altdef~u.l\Jn. 11\t.pay{llpnt of any in~tilllment 
:· or:il1 ma!Qng .an"r,~ther'payment hereunder when due and''Stlch default shall continua for ·o ~a{s;· cfr (b) Buyer shall default in the paymarir, wllenc·aue, 'of any indebtednes~;of Buyer 
to: Seller arising independently of this agreement and such 'default shall continue for. 5 days after written notice thereof to Buyer by Seller, or tel Buyer shall breach ari~ warranty 
hereunder, or (d) Buyer. shall default in· the performance of any other agreement· hereunder and such default shall continue for 5 days after written notice thereof to Buyer by Sener; 

·.or (ej'Jiuyerbecome~ insolveQt or:make$ an.'assigrimeaJt.tor' the benefit. of cceditoJ.s~.or lf) Bliyer.aplllies.for.or consents.io the appointmentolueceive~ •. trustee, conservator or.liquj;;~ 
dator of Buyer or of all or a substantial part of its assets, or such receiver, trustee, conservator or liquidator is appointed without the application or consent of Buyer, or (g) a petition is 
filed by or against Buyer under the Bankruptcy Act or any amendment thereto (including, without limitation, a petition for.reorganization, arrangement or extension) or under any other 
insalvency law or laws providing for the relief of .dabt.ors', then,. if and to the extent permitted by.applicable law,· Seller shall have the right to exercise any one or more of the remedies . 
hereinafter ~r~vid~ ... :·~:·<~.:; .:'/ . · •: . · ·_.\:?:~·~:<:'~·._ .. · .. < .... : ... ;.,_:;!~} ·::: · .:· ... · ; ·>:~:;!-·~··"; ·. :·· :.:;~n :::.::::~ t_::-::.> .' :~;:· ··,~~·.:~:·:··~ -!~:::;~t·~ ::.-~~:~:::·,·.,;·;~:1~=;_[Y}!:~?;!:. 

· .. ·whenever any payment is not made by Buyer when due hereunder~ Buyer agrees to pay to Seller (as liquidated damages occasioned by such delay), not later than one· inonth·theni~ : 
after;' an amount calculated at the rate ~f five cents per one dollar of each·suclt delayed payment, but only to the extenfallowed by law. Such am~unt shall be payable in addition to all · 
amounts payable by Buyer as a result ofexerci~e ~fany of the remedies hereinafter provided~ _: .:..: .:: :'_'.i:~ :· ; .. ::: ~:1:;:.:::~.;:.;;~. : ,·.;- ·.. 0::' :: (~ :;.~:-~.,: ./::~.-' •: ·. · ~·: · • ~':·~:.f t .. I .,'·: ~ : .. :_ ;'.;~ 

REMEDIES.· If an event of default shall occur and be continuing, Seller may, at its option, at any time (a) dec late th.e ~ntire unpaid a_ mount of the Time Balance due and payable;·· 
whereupon Buyer shall become obligated to pay such amount to Seller forthwith, and (b) without demand or legal process, enter into the premises where the equipment may be found 
and take possession of and remove tria same and sell the same at private or public sale, and (i:) exercise all rights and remedies of a secured party under the Uniform Commercial Code 
and other applicable laws. Seller may, at its option, ship, store and repair all equipment so removed. Buyer hereby waives notice of, or hearing with resoect to, such retaking. In the event 
Seller takes possession of the equipment, Seller shall give Buyer credit for any sums received by Seller from the· resale or rental of the equipment; after deducthm ~f the expenses of the. 
resala·or re~tal. Buyer shall also be liable for and shall pay to Seller all expenses incurred by Seller in connection with the enforcement of any of Seller's remedies, including all expenses 
of repossessing, storing, shipping, repairing and selling the equipment and legal expenses end reasonable attorney's Jees of 20% of the unpaid Time Balance. . . ~:,;. 1·~~;-~.: . .• ·:~ -:::!~: · .. 

. All·r~medies ol Seller hereunder are cumulative, are. in addition to any other remedies provided for by law and· m~y. to the extent permitted by law, be exercised concurrent!;; 
or separately, and the exercise of any one remedy shall not be deemed to be an election of such remedy or to preclude the exercise of any other remedy. No failure on the· part 
of Seller to exercise, and no delay in exercising any right or remedy shall operata as a waiver thereof or modify the terms of this agreement, nor shall any single or partial exer· 
cisa by Seller of any right in remedy preclude any other. or further exercise of the same or any other right or remedy. ·, .··~ .- -':- ~- '~- : ... ~ :·: ... . 

. 13. ASSIGNMENT. This agreement, the equipment and any installments and other sums due or to become due hereunder, or any part of.the foregoing, ·may he·t~nsfe~ed o;: 
assigned by Seller without notice, and in such event. Seller's transferee or assignee shall have, to the extent transferred or assigned to it, all rights, powers, .privileges and reme-' 
dies- of· Seller hereunder. Buyer agrees that no. such tiarisfeiaa· or. assignee shall· assume ·an~ obligations of Seiler hereunder !except for the applica.tion pursuant· hereto of-any pro·. 
teeds which shall be received by such transferee or assignee of Insurance provided by Buyer), and that, as against any such transferee or assignee, the obligations of Buyer here; 
under shall not be subject to any defense, set-off or cou~terclaim available to Buyer against Seller and that the same, if any exist, may be asserted only against Seller. lt. is un· .. 
derstood and agreed, however, that Buyer may separatelv claim against Seller as to any matters which Buyer may be entitled to assert against Seller. Unless otherwise specified 
herein, this agreement shall be prior and superior to any mortgage or ·security interest heretofore or hereafter granted by Seller with respect to the equipment or this agreement. 

14. AMENDMENTS. This agreement contains the entire agreement between the ·parties with respect to the equipment, and may nut be.~ltered, modified, terminated or dis-'· 
charged except by a writing signed by an officer of the party against whom such alteration, modification, termination or discharge is sought. · · . · _ . . 

15. MISCELLANEOUS. This agreement shall be binding when accepted by Seller in the State of North Carolina and, except for local recording acts, shall bs governed by the 
laws of the State of North Carolina. Seller and Buyer intend this agreement to be a valid and subsisting legal instrument, and no provisions of this agreement which may be deemed un· 
enforceable shall in any way invalidate any other provisions of this agreement, all of which shall remain in full force and effect. Buyer waives, insofar as permitted by law, triai by jury· 
in any action between the parties. This agreement shall be binding upon the parties, their successors, legal representatives and assigns. All notices shall be by certified mail, addressed 
to the parties at the addresses set forth herein. - .. · • · · · · · :·=~·55··· · · · · · ' . ........ 



IVIariti1ne Tenninals, Incorporated 
OPERATORS OF NORFOLK INTERNATIONAL TER~INALS 
7737 HAMPTON BOULEVARD o NORFOLK, VIRGINIA 23505 
(804) 489-2400 TWX 710-881~1142 . 

· November 15, 1974 

Mr. V. L. Reca 
President 
Valjar, Incorporated 
161 Wellman Street 
Norfolk, Virginia Z350Z · 

Dear Vince: 

&1\ititf Rd __ f_ .. 
Initialed for;~ /\..4 

Jaontificotiort lllf' ~· 
: . ~LIS 

JudQe 

. Attached is a proposed draft of an agreement between our 
o'rganizations. Please let me have your conunents ··on it. 

If it is satisfactory, ·as is, give m~ a telephone call and 
we 111 decide on the beginning dat~ for the term. 

JNC:adb 
Enclosure 

es N. Crumbley 
ral Manager 

cc: Mr. Raymond R. Brewer, Manager, Operations 
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DEF. EX 
1! 2 . 

Exhibit Nd - Y, _., 
ln(tiolod fot.6.~ • ._,4 

JCfcntification ~ 
.'. ~ L:(L;.. 

zA 

Judge 

---- AGREEMENT 

ti ---· 
tl 

II This Agreement, made this ____ day of November, .1974 ;: 
ljby and between MARITIME TERMINALS, INC., a corporation organized 

ljand existing under the laws of the Commonwealth of Virginia, 

lj with it·s. pr.incipal office in the Ci~y of Norfolk, Commonwealth 

I of Virginia, (MTI), an(! VALJAR·, INcoRPoRATED, a corporation .. 

!organized and exis~ing under the laws of the Commonwealth of 

1virginia, with its principal office in the City of Norfolk, 

Commonwealth of Virginia. 

W I T N E S S E T H .: ----------
That MTI herein 'grants permission to Valjar to domicile 

a new 140-ton crane ori the premises of Norfolk International· 

Terminals for the use of MTI and its customers, however,· such 

per.mission being given on and subject to the foliowinq terms, 

l condi.tions and agreements: 

I 1. Valjar will make available a new 140-ton crane·at. 

Norfolk International Terminals. . / 

2. MTI will allow the crane to be domiciled on the 

premises NIT wi.th no fees, no storage and no other charges 

1 

for domiciling the crane. 

l 3. The term of this Agr~ement shall be for twelve 

jl (.12) months, beginning on the __ day of , 1974, 

and ending on the ____ day of --------------------' 1975. 
4. MTI will not allow any other rental cranes of 
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: /00 -----
1~~-tons or more to be usec;l on the docks at the Norfolk Interna-

:~ tional Terminals unless Valjar cannot reasonably service t.he :Jo~ 
II 

needed. 
•' 
:j 
j 

5. Said c.rane will be available for us·e of the 

i! customers of MTI subje;ct ·t.o an hourly rental rate to be 1\pproved 

!I, by M'l'I. 
II· 
,: 
t 

I 

6. Valjar shall operate said crane, however, arrange-
.. 
. : ments for rental of the crane shall be made t-tith the MTI Pier 

Division Supervisor • 
.. 
i: 7. Valjar shall have the right to remove the 140--ton .. :, 
r•crane from the premises of Norfolk International Terminals on 
r= 

!!a non-interference basis. 
li 
ii 8. Under no circumstance shall MTI be liable for · 
'I 
l!any acts or omissions of Valjar, its agents, servants, employeeS 

'lo~ independent contractors. 

i 9. Valjar hereby agrees that during the continuance 

!of this Agreement it will indemnify and hold harmless M'l'I from· 
I I all liabilities, losses, damages, penalties_ and claims, of every 

'kind and nature, incurred by or asserted or imposed against 

'JMTI and the Virginia Port Authority (VPA), by rea~on of any 

I accident;_ injury (including death) or damage to any perSon or 

,1 property, howsoever caused, resulting from the use of the crane · 
i 
I by Val~ar. 
I . 

I. 10. Valjar agrees to purchase and continue in force· 

" • 
:: during the . term 

I! which insurance 

Ji Valjar, MTI and 

• 0 

hereof a policy of general liability insurance 

shall be written or endorsed so as ~o protect 
/ 

VPA, as their respective interests may appear. 
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1 The af~resaid insurance shall have a min~mum·public liability· 

1. cove~age of $500,000, an umbrella coverage of $5·,900,000 W.i.th. a 

$10,00G deductible and a minimum contractual liability o. f· 

~ $500,000. Insofar as said ins~rance provides prOtection·against 

liability for damages to third party for personal injury, death 

and property da~age, the MTI and VPA shall be included as named 
I~ 

insureds, provided, however, such liability insurance coverage 

shall also extend to damage, destr~ction and in~ry, to MT~ or . 
!; 

:! VPA ow~ed or leased property and MTI or VPA personnel, and 
;: 

i 
I 

I 
·I 

"i caused.by, or resulting from work, acts; operations or omissions .. 
:I 
!I ,; of Val jar, its officers, agents, employee~ i licensees, il,'lVi tees 
•: 

·• and independent contractors .. II :! 
l-iTI. and VPA shall have no liability 

' -. 

.. for any premiums charged for such coverage, and the inc1usion 
i· 

. ·: of the MTI and VPA as named insureds is not intel')ded to I and 
l' 
I 
: shall not make either of them a partner or. joint venturer 

i:with Valjci.~. The minimum coverage herein set forth is in no 
II 
ti way to be construed to limit the amounts of coverage desired~ 

lib v 1" l; y a Jar. 
I ll Certificates of such insuranCe will be delive.x:ed to 

II MTI1 and. said policies shall contain an endorsement that same 

li shall not be cancelled or fail to be renewed without first 

-·t'l 'l requiring the carrier to give ten (10) days written notice of 

I its intention to MTI. 

IN TESTIMONY WHEREOF, -the parties hereto have cause4 

this lease to be signed in their corporate names by their 

I respective presidents, and their corpor.~te seals to be hell!'eunto· 

l affixed, attested by their respective se'cretaries, the day and 

\ year first above written. 
i 
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1r I. 
It 

li 
i 

• 

; ATTEST: 

I • I 

MARITIME TF.RMINAJ;aS, ING. .. 
.··· 

i lAS ~~S~I~S~T~M~T-S~E~CBE~~T~AR~~---.._..;.-

It 
't f: 
!! 

:. 
I' 

VALJAR, INCORPORATED, 

.. 

By __ ~~~~~~~~~~--------V. L. ·RECA, PRESIDENT . 

ATTEST: 

LAURA. G. 'RE~A, SECRETARY/TREASUR~n 
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-----

AGREEMENT 

This Agreement, made this __ ·_day of November, .. l974 

·:by and between MARITIME TERMINALS, INC._, a corporation organized 

· and existing under the laws of the Commonwealth of Virginia, 

. with its principal office in the City of, NQrfolk, Commonwealth 

:;of Vir9,inia, (MTI)~ and VALJAR, INCORPORATED, a. corporation 

·.organi~ed and existing under the laws· of the Commonwealth of 

i:virginia, with its princip~l office in the City.of Norfolk, 
:• 

i! Commonwealth of Virginia~ i! . . 
'I f( W I T N E S S E ! H : 
II 
H 
Jj That MTI ~e.X:t;liii" grants p_ermission to Valjar to domicile 
.. 
·' ;a new 140-ton crane on the premises of Norfolk International 
i .. 

ITer.minals for the use of MTI and its.customers, ·however, such 
t 
f pexmi.~~ion being given on and subject to the following 1:erms, 

ai conditions and agreements: 
1: 

H " 1. Valjar will make available a new 140-ton crane at . . , 
i~ .Norfolk International Terminals. 
·' u 
t: ,: 2. MTI will aliow the crane to be domiciled on the 

Jj premises NIT with no fees, no storage and no other charges 
:t 
H f' for domiciling the .crane. 

rf 
;I 3. The term of this Agreement shall be for twelve 
:j 
!: (12) months, beginning on the day of ---------------' 1974,_ 
I! 
:~ and ending on the ____ day of ,. 
•! 

, 1975. --------------------
ii 
•• 4. MTI will not allow any other rental cranes of 
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140-tons or more to be used on the docks at the Norfolk Interna- i 
i: . . J 

tional Terminals unless Valjar cannot ·reasonably service the job f 
r 

· needed. 

5. Said crane will be .available for use of .l:ht!t.:. 

customers of MTI subject to an hourly rental rate to be, ~proved 

by l-1'i'I. 

.. ~ .. ---- 6. Valjar shall operate said. crane, however, .arr~n9e-~-

;. ments for rental of the crane shall be made \-lith the MTI Pier ... . 
' i: Division Supervisor. 
t' 

7. Valjar shall have the right to remove the 140-ton 

~:crane from the premises of Norfolk International Terminals on 

·.a non-interference basis. 

8. Under no circumstance shall MTI be liable for 

.:any act:s or omissions of Valjar;, its agents, servants, employees· 

•;or independent contractors. 

ti 9. Valjar hereby agrees that d1lring the continuance .. 
il 
H. Qf this Agreement it will indemnify and hold harmless M'l'I from .. . . . 

.,, .. au·· ll*li ties, lo~s~.s, damages, penal ties and claims, ~~ everY· 

I, ~i~d aDd nature, incurred by or asserted or imposed again~t 
11· .. .-I and the Virginia Port Authority (VPA) , by reason of any 

I 

i accident, ·injury (including death) or damage to any person or· . 
propert,V, howsoever caused, resulting from the use of the crane 

by Valjar • .. I ·· 10. Valjar agrees to purchase and continue in force 
I .. j du~ng the term hereof a policy of general liabilit~ insur~ce 

!.Which insurance shall be written or endorsed so as·to protect 

I! Valjar, M'l'I and VPA, as their respective interests may appear •. 
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~ jj !he afOresaid insurance shall have a minimum public liability 

f!. coverage of $500,000, an u~rella coverage of $5,000,000 With a 

.!: $10,000 Cleductible and a 'minimum contractual liability of ... 
. , . . ' . 

~ $5oo,ooo. Insofar as said insurance provides protection agat~t · 
II liability for d~ages to third party for p~r~onal injuey.· .... 4~a1:h ,· u . ~. 

I: and property damage, the MTI and 'VPA shall be included aS named. 

l.i insureds, p~ovided, however, such liability insurance coverage 
,I 
,a shall ~so extend to damage, destruction and injury, to MTI or 
r ,. 
!: VPA ~ or leased property and MTI or VPA personnel, an4 
I . . 

.!· caused by., or· resulting fro~ work, acts, operations or omissions. 
I 

1: ' ::of Valj.ar, its officers, agents, employees, licensees, invitees 

· and independent contractors. MTI and VPA shall have no liability 
'~ . . ' . ·-· . ·-··· . . -------
: for any prem~ums charged for such coverage, and the inclusion 
ji !; of the MTI and VPA as named insureds is not intended to, and 
I, 

1; shall not make either of them a partner .~r joint venture~ 

I' :·with Valjar. The minimum coverage herein set forth is in no 
i! 

1; way to be construed to iimit the amounts of coverage desired· 
'I . 
I· by Valjar. 
:! 
;€ 
,: 
It 
:: 

Certificates· of such insurance will be delivered to 

" ;: MTI; and said policies shall contain an endorse~ent that same 
I 

·' !: shall not be cancelled or fail to be renewed withou~ first 
:· 
!' requiring the carrier to give ten (10) days written notice of 

li ,, its intention to MTI. 
. / d 

'I 
IN TESTIMONY. WHEREOF, the parties hereto have caused 

this lease to be signed in their corporate names by their 

I respective presidents, and 

~~ affixed, attested by their 

11 year first above written. 

their corporate seals to be he~eunto 

respective secretaries, the ~ay and 
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tf 
II 
I 
l ATTEST: 
I 

t 

.I 

• MARiTIME TE~N~S, INC • 

I ~~~~~~~~~--------; ASSISTANT SECRETARY 

VALJAR~ INCORPORATED, 

' 
I 

I By __ ~~~~~~~~~-----ii V. L. RECA, PRESIDENT 
II ,, 
li ATTEST: 

!I 
s, 
!. 
I! a 
f\ LAURA G. RECA, SECRETARY/TREASURE~.· 
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Exh.ib:J No_ 67: 
lllitiol~d fot A. "41: 

161 WELLMAN ST., NORFOLK, VIRGINIA 23502 ldcntitico1;
0

,;. ~ .• '!.;,;;.~ 

(703) 424-3322 £L. ... ~·r.~ 
~---.. ........... ~ .. 

· Jud~e .., 
MEN AND MACHINES - A Service System 

fllk\1\ED 
Bo~ 13, 197:4 

)Jr. W.. H. Uhrich 
E .. I. DuPon1: Engineering Dept. 
Louviers· Building 
Newar~, Delaware 19711 

Dear Mr. Uhricht. 

. We are offering for sale one .new P&H model 9125TC 140 ton 
truck crane, serial number 39231 with extras, as shown below. 
Prices quoted are current as of November 1# 1974. 

9125'l'C with so foo1$ boom . 
CWnmina V903 diesel with torque 

$289;,085.00 

convertor upper 
Planetary lowering front drum 
Planetary lowering rear drum 
5 parts line with 3 sheave bloCk 
CUmmins N'W365 diesel - carrier 
Spare rim and t:ire 
14:00 x 24 - 24 ply tires . 
Heater and defroster - carrier 
West Coaa1: mirrors · 
Hydraulic out:rigqers 
Front bumper coun~erweigbt: 
Front bumper floa1: 
Backstops 
10 • boom insert with guy cables 
20 • boom insert with guy cables 
30 • boom insert with guy cables 
'l'iiO (2) SO• boom inserts with cables 4,960.· 
Sinqlo Sheave hook block 
Weighted hook 
SWivel for book 
20• jib with $tandard strut and cables 
TWO (2) 20 1 jib inserts.witb cables $1,115. 
660 • Jib hoist line - 1•• '1'25 
Center hi tcb 
Mast gantry 
Lower cable rollers 
~Uddle cable rollers 
Extra rear counterweight (21,000#) 

continued - paqe two 

4,215.00 
1,060.00 
1,060 .. 00 
3.oas.oo 
S~D 
aso.oo 
STD . 
135.00 
120.00 

7,610.00 
7,475.00 

560.00 
1,510.00 
1,915.00 
2,590.00 
3,160.00 
9,920.00 
1,035.00 

390.00 
235.00 

3,480.00 
2,230.00 

819.00 
395.00 

3,390.00 
215.00 
215.00 

5,310.00 

CONSTRUCTION EQUIPMENT- RENTALS & LEASING 
. CRANES • BACKHOES • CRAWLER LOADERS • DOZERS • COMPRESSORS • LOW BOY SERVICE 

. WITH OR WITHOUT OPERATbRS 165 
·. NORFOLK - 424-3322 TWO OFFICES SERVING YOU HAMPTON - 247-0411 



161 WELLMAN ST., NORFOLK, VIRGINIA 23502 
(703) 424-3322 

MEN AND MACHINES - A Service System 

Proposal, 912STC, to !4r. w. M. UhriCh, Be· I. DuPon't, !Tov 13,_ 1974 

Boom ~le Indicator 
Boom hoist kickout 
Signal horn 
Foot pedal throttle control 
Beater and defroster upper 
Sheave material for salf-~emoval of cb:wt. 
Set of 4x4' alwainwa floats in addition 

to standard 
Lungshoremen•s Certification 
Drum tum indicator - both drums 
Dual taql_ine winders 
Xnsula~ operator's coop 

Price, F.o.B. Escana~. ~icbigan 

Freight to Norfolk, Virqinia 

Our price to you, P.o.B. Norfo1tk, va. 

eo.oo 
170.00 

60.00 
220.00 
115.00 

1,250.00 
• ; t 

3.oao~oo. 
960.00 . 
440.00 

3,915.00~ Rtm~ve 
735.00 

$36~,979.00 

9,100.00. 

$372,079.00 

*Price quoted is for payment within ten (10) days of invoic;e 
alld does not include dismantling for shipment or. ;pading on 
trucks. Buyer pays all applicable taxes. · ·:':· ~ ~- ~ · 

.~." 

Valjar lncorpora~ed 

v. L. Reea 
President 

CONSTRUCTION EQUIPMENT - RENTALS & LEASING 
CRANES • BACKHOES • CRAWLER LOADERS • DOZERS • COMPRESSORS • LOW BOY SERVICE 

WITH OR WITHOUT OPERATORS 

NORFOLK- 424-3322 TWO OFFICES SERVING YOU HANI.PTON - 247-0411 
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161 \.c:LLMAN ST., NORFOLK, VIRGINIA ·23l__ 
(703) 424-3322 

MEN AND MACHIN~S -. A Servi~ Syat!tm . 
• . · . ~~ /l)o~ _! /tY~ . ...t~.M:a,;tur)? 

FILA/lED 
Norfolk International 
t:orfolk, Virginia 
Attn: Mr. Ray Drewer 

Gentlemen: 

This letter will serve a the 
versations ending into our agree~~~~~~**o.~-

1. Valjar Incorporated will make availal;:>le a new ... 
140 ton crane on your property at Norfolk International 
.. rermina.ls and Lamberts Point Docks. 

2. Norfolk International Terminals will allow the· 
l,!(l ton crane t.o L•.~ ~:;r>rnir.:iled and garaged on the premises 
(NiT or Laml:Jert.:; fl:>in•· :Jocks) wit.h no fees, no storage and 
no. othf~r charges !:or domiciling the crane. 

3. Thr. in i ~: 1.;\ 1 torm of this aqreement shall be for 
tvJ•.~l ve ~on ths • 

. 1. N'or ~t:~l~ I~1tt:!rr.::,tional I'crtlinals will not allow 
LT/ other !'c:1t1l ~~ri"lnr-s to he uc:;(~rl on the docks -Norfolk 
In tcrna ~ i.onul ·r~r~o~.i.nn!H or Lainberts I'oint Dock a - of 100 
t-:1nn 0r ::t.:>rc. u!·d·.~;:.~:: .-'.-; 1 jnr- Incorporated can:not reasonably 
=~~·vi::l~ '::1r. jo~' l"'P.~d .. 

). '!'hr r-:.~r·,tal r;~t~ of ::;di.:l crane will be $140.00 per 
hour f~llf operated and maintained. 

-, \'a1i:lr Jnro!:-porflt.ed sh~ll have the r:ight to 1;8-
ln~,\.·~ t.hc~ 1-\0 t,..,n i'~".\!'\c" ·' f ~- t.hP. rrcmi:3CS of Norfolk Inter­
':1<1ti.oni\l ~crmin~d~~ :tnrl Lamberts I'oint Docks on a non­
int~rfPrcncc ba~l$. 

Valjar Incorporated 

by------~---------------v. L. Reca 
President 

CONSTRUCTION EQUIPMENT - RENTALS & LEASING 
CR.\Nt :• • HA,-:~HOt~ • ,:n'\'w\'Ltlt t.OADER$ • DOZERS • C_OMPRESSORS • LOW ~OY SERVICE 

WITH \'l~ WITHOUT OPERATORS 

NORFOLK - 424-3322 TWO OFFICES SERVING YOU 167 HAMPTON - 247-0411 
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3. The initial term of this aqr~ .. ent 
~~lve months. · · 

4. Not .. olk Int(!rn;-~tional 'l'erminals wil'l ...... sa~.~~ 
any otl:ter rent"ll cran~s to he U'1~c, on the c!oek• .1· 

~ternational Terminals or Lamberts Point ~-- . 
tbne or more unless V:;lj ru· . Incorporated e·~t· .. 
s~rvice the job ne~cl. · 

s. Val.;.lr $hal_~ "pr:n-,te tho crane. 

·.,':.:;-~., 6. Th~ rental rate of :Jiiid crane wli";·~ .. :.= 

:f;;_:~r fully operate(l and maintained. · · ... · .. :7·,_., 

" 
· -\·· 7. Val jar Incorporated shr~ll have ~· .r -4--~ 

1 'llbve the 140 ton crane c)ff the premises of · ~-~~~~~~;rJ;,.::~ 
.-:. "'tional Terminals and r.amberts Point: Docka· ail a.·ao.-¥1!\'\~1 

I ~terference basis. l .. ~ \ ' 

Valjar Incorporated 
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