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• 
N ANO CARTER 
~HEYS AT LAW 
CITY. YliHHNIA. 

TO SOUTHERl'l RAILWAY COMPANY and VIRGINIA AND SOUTHWESTERN 
RAILWAY COMPANY: 

You are hereby notified to come forward and make 

the necessary repairs to the bridge serving the land owned by 

the undersigned in Estillville Magisterial District, Scott 

County, Virginia, said bridge being 0.6 mile west of Mile 

Post 36 and being a part of the wagon way across the railroad 

being owned and operated by you through the lands of the 

undersigned. 

This notice is given to you pursuant to Section 

55-16 of the Code of Virginia. 

Given under our hands, this the 13th day of 

September, 1973. 

FERNA DARNELL, SYLVIA DARl'lELL 
and A~~ DARNELL GORDON 

BY COUNSEL 

I 



~AND CARTER 
!NEYS AT LAW 

I:ITY, VIRGINIA 

Jl . 

PETITION 

SOUTHERN RAILWAY COMPANY and 
VIRGINIA AND SOUTHWESTERN RAILWAY COMPANY DEFENDANTS 

TO THE HONORABLE JOSEPH N. CRIDLIN, JUDGE OF SAID COURT: 

Your petitioners would respectfully represent, aver 

and show unto the Honorable Court as follows: 

(1) That your petitioners are the owners of certain 

lands situate adjacent to both sides of the Southern Railway 

Company and Virginia and Southwestern Railway Company property, 

located in Estillville Magisterial District, Scott County, 

Virginia near the Daniel Boone Section of Scott County, 

Virginia; that said lands owned by your petitioners lie on 

both sides of the Southern Railway Company and Virginia and 

Southwestern Railway Company right of way, and abut thereon, 

on either side. 

(2) That the right of way of said Southern Railway 

Company and Virginia and Southwestern Railway Company passes 

through these lands. 

(3) The defendants constructed a roadway and a 

wagonway leading from the public road over said railroad and 

through the premises of the petitioners from the north side 

of said railway right of way, and over said tracts and said 

right of way to the other premises of petitioners, lying on 

the south side of said right of way. 



.EN AND CARTER 
OI:INI[YS AT LAW 

(4) That, as a part of said wagonway or roadway, the 

defendants constructed a bridge across Little Moccasin Creek, 

which bridge is within the scope of the w~gonway or roadway 

and crossing, and a substantial portion of which bridge is 

within the confines of the right of way of the Southern Railway 

Company and the Virginia and Southwestern Railway Company. 

(5) That from the time of the construction of said 

roadway and wagonway and crossing and said bridge, the defendants 

have maintained said bridge without any question whatsoever 

being raised by the defendants. 

(6) That the bridge over Little Moccasin Creek and 

as set out hereinbefore, has fallen into a great state of 

disrepair, and now presents a hazardous and dangerous problem 

to petitioners, and to others who may use said crossing; that 

petitioners have repeatedly requested the defendants to repair 

said bridge, as is their duty to petitioners; but that 

defendants have consistently refused to repair said bridge. 

(7) That petitioners are greatly concerned in the 

use of said bridge on account of its deteriorated and dilapidated 

condition, and are unable to secure fuel, farm and other supplies 

to be transported by trucks across said railroad right of way 

and across said bridge to their premises on the south side of 

said railroad right of way. 

(8) That said bridge is 0.6 miles west of Mile Post 

36 and is a part of the wagonway or roadway across the railroad 

and the right of way owned and being used by you, the defendants, 

through the lands of the undersigned. 

3 



(9) That notice has been duly given to you pursuant 

to Section 56-16 of the Code of Virginia to come fo~ward and 

make the necessary repairs to said bridge, being a part of 

said roadway and wagonway. Notice was duly served upon the 

proper agents of the Southern Railway Company and the Virginia 

and Southwestern Railway Company, by you, the defendants, 

have wholly failed to comply with the provisions of law 

obtaining in the premises; and have by written advices to 

petitioners say they have no duty to make said repairs to 

said bridge. 

(10) This petition is filed, and application is to 

be made pursuant to Section 56-16 of the Code of Virginia to 

determine whether said wagonway and roadway and said bridge 

should be repaired and kept in repair by you as provided by 

law. 

THE PRAYER OF PETITIONERS is that the said Southern 

Railway Company and the Virginia and Southwestern Railway 

Company be made parties defendant to this petition, and be 

required to come forward and repair and maintain said bridge, 

being a part of the wagonway and roadway ~s aforesaid; that 

the Court appoint three disinterested persons whose lands 

do not abut on said railroad right of way to constitute a 

Board of Commissioners, whose duties shall be to go upon said 

lands to determine whether said bridge on said wagonway or 

roadway should be repaired, and$id Commissioners shall report 

their findings to the Circuit Court of Scott County, Virginia, 

and that your petitioners may have all such other further and 

general relief in the premises as the nature of their case may 

require, or to the Court should seem proper. 

Respectfully submitted: 
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DEFENDANTS 

Your defendants demur to the petit;. on filed in the above cause 

and state that it does not set out a cause of action, and for their grounds of 

demurrer state: 

I. 

The defendants are under no statutory nor contractual duty to 

make the repairs sought in the petition. 

II. 

The statute cited does not require the defendants to erect nor 

maintain a bridge. 

III. 

The statute allegedly relied on does not require the maintenance 

of a wagon way acr~-~~reek but by its terms only across the "road. 11 

IV. 

The statute allegedly relied on does not provide ,tlPer construction 

of a bridge from claimants' lands to a public high~ay nor for the purposes set 

out in the petition. 

v. 

And other grounds to be assigned at bar • 



MOTION FOR BILL OF PARTICULARS 

SOUTHERN RAILWAY COMPANY 
AND 

VIRGINIA AND SOUTHVVESTERN RAILWAY COMPANY DEFENDANTS 

TO THE HONORABLE JOSEPH N. CRIDLIN, JUDGE OF SAID COURT: 

Your defendants move this Honorable Court to require the 

Petitioners to file the following particulars of their claim: 

I. 

I 
I 

I 
r 

State the Petitioners 1 source of title and their chain of title back f 

to a common source with the defendants' right of way. 

II. 

State how much land, if any, petitioners claim to own on the 

North side of the defendants 1 right of way and state \vhat this land is used for. 

m. 

'I State whether the bridge is used by trucks, vehicles, etc., to 

! carry fuel, etc., from the land 'Northof the riglt dwayor whether the bridge is 

J used to carry fuel, etc., from the public highway to the land South of the 

I 

I. 
I 

railroad right of way. 

IV. 

State how much of the bridge is on Petitioners' property and off 

11 of the railroad's right of way • 

. I 
I! p 
!I 

I 
i 
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v. 

State how much repair and maintenance the Petitioners have 

I· performed on that portion of the bridge that is not on the defendants 1 right of 

I \vay. 

VI. 

State whether the Petitioners 1 claim that the portion of the wago 

\Vay that goes over the railroad tracks and the portion of the railroad that lays 

from end of tie to end of tie, needs repairing. 

VII. 

State whether a bridge would be needed across the creek in 

order to enable Petitioners to go from the public road to their residence in 

!; the event there were no railroc?.d tracks or railroad right of way involved. 
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. . >':; BILL OF PARTICULARS 

SOUTliERJ.'i RAILWAY COMPANY 
and 
VIRGINIA .. AND SOUTHWESTERN RAILWAY 
COMPANY:····. · 

. .J· ~· ·:-·~ . 
. .. ·~ 

-: ·. • .. 

·:.rfz~:~::;> · 
:_·:·~~~~;-~:~~--For bill of···pa:~ti.culars ·.requested 

· · . -::- -X~;\i~;!;..- _. ~ . . · :-. ,.; :·· .. =~:~~, t-:-:.-. 

in th~~~~~-ove-styled cau~~-' the ~~E~t:~~~~-~-~~-, 
Sylvia· .:Darnell and Ann Darnell Gordon, .. say 

and their chain of title hack co common source of the defendants· 

right of way is in anywise pertinent .to this proceeding, but' 

petitioners do file copies of the deeds showing their chain of 

title. So far as petitioners know, the common source of title 

of the railroad right ·of way and lands· owned by petitioners 

is J. B. Richmond, et ux, and R. A. Ayers, et ux. 

(2) Petitioners own a strip of land approximately 

15 feet in depth on the north side of defendants' right of 
. 

way, tvhich runs a distance of 0.3 mile. This land is used 

primarily for the production of hay. 

(3) The bridge is used by trucks, vehicles, etc. 

to carry supplies, food, fertilizer, etc. from the public highway 

I

• to the land south of the railroad right of way; hay harvested 

on the strip or parcel of land on the south side of.the railroad 
.I 
If is also hauled to the north side of said railroad right of· ·way 
•I 

11 and across sa.; d brl· dge Garba0ae is carried out by truck· £rom N ANO C,\RTER I • • 
R~£YS AT uw II 
can. viRGtHrA the premises owned by petitioners across said bridge. and. said. 

'I 

II wagonway or road~vay to the north side of said railway and 
I I ,. 

Il
l 

onto the public road. 

. ...... 
'. 

1-

il 
__ ,_ -if . -·-- .. 

\. 
.--!·· .. -· .. · 

. ~. - - ·. ; ~- ·~ . •· 
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ANO CARTER 
tYS AT I.AW I 
:-r. Vl~3.WIA I 

II 
;. ~: . _. ':.: ... f .. : 'l 

<·:~-~-:;t:~/: This bridge also affords a~c_e~s to the pr~m~~es, . 
... >:..::~: -:{ ··: . . . -= •. --~ ·.- -~~, :'· ... 

incl~ding. the residence and the outbuildings owned· by · :· · 

.,-~- ~--­

. _ ...... 

pe~~i:f.i~ers on th~ ~~uth side of sai.d, ~ailroad, ac~~~~:>-~aid 
-·-·-. •: • · ... : --. --~~4. 

railro_ad and ont'? the public. hi~h~ay. Two of petitioners · •. - ···· · :.?;~, 

· ::~n:::s::::;::_.::~:~::::~:~ .. :~:u:~::~~::r::::~~r::d t~: _· .::_~;_,~ J-;~ 
·.- ->:~--:::::~+:=f!~-~--~-=-=--. -~----..- . - ---~--=-·_·:- ......... ---~-~~-=-~-?7-==-~: --.:~-- ~~--=~-:-:---- ~ ·•· .. . . . . ~:_~ ....... ~- .::--~-~-~~t::i : :-:~!-~~~~ 

north.:side of said railroad right of way to the ·south side · ·-_.-~?--=-~ -~~r~~ 
'··: .. ·,.. ":' . .. ~ . . . . . .: . . . . " .·. . . . . ·. · .. ·:~;··.:.~::;i:~f.;; :.~;i,·t:: 

and from the south."side to the ·o.orth side in getting to their· .~L~·--·::7:}I~ 
....... -.... ·-···· ...... . .. .. ·.-·:: -.·.-;·:·~~ .. ~" ..... ,' ._. ~· :~~~~-?;!:·~;· ... ~£·~:··; .. · ."·:··;:.;,-~:· · • ·~ ........ \,. ..~····. • . .: ~·~.rt-::~~ 

place~~ 0of employment in the Town of Gate City, Virginia. > .• '";,~; ::~~ 
· .::.:·::··'.-:_?::.:. · (4) Approximately 4 feet: of said. bridge is on the ...... :}~;:'\;~~g~ 

. . . ;:/,~l~~:. . . . ~.~ -.,: . : ~ . <~. . ; . .... . . :· . . ..· ~- . ;:; ',. i ~·~.::~>::~;:: ~~ 
railroad Is right· of. way 'and the. balance" of said bridge or'. ··:··~_;_~~~}IL~~: ;·~;~~~~; 

app~o~~~tely 20 o;·'ir feet i~"i~~~t~d on premises ~£ . ':<-~:~;) <,:~:'~~J.~ 
• ·-- -,;r_:. 

petitioners. - ·.- ·.·':.<'-.;~:.' . <· ;.·.: ·. ·.:~~~~'f~~ 

(5) From the time that said wagonway was constructed 

and from the time that said bridge was constructed, the 

Railroad Company has performed all the maintenance on the 

entire bridge and said wagonway, including that portion of 

the bridge that is not on the defendants' right of way,.as welL 

as that portion of said bridge that is on defendants' right 

of way. 

(6) Petitioners have never at .any time in the history 

of s·aid wagon way, roadway. an~ bridge, .. done any maintenance and 

repairs to s~id bridge; the r~pairs have been dona altogether 

--. :.5·, 

... -.. : 

' by defendant .. At this time, the portion of the wagonway that 

goes over the railroad tracks needs no general repairing, but 

some· additional ballast possibly sho~ld be added to make the 

roadway smoother and more even. A b·ridge would be needed across 

the creek to enable petitioners to use vehicular traffic and for 

vehicular traffic to come in from. the public road and across 

t ... 
·~:-:.·· 

II 
J! 

the lands of the petitioners on the north side of said railroad 

to their residence. in the event that there was no railroad ~-



·:i~~{~~r:~~~? · · 
.. -t~:;;:·~~i!. 

. . ·. ;, ~:~:;;:~c~ . 
: -~ -~(;;~~+.. .. . 

;.-.. ":.~---... -_ 

tra~~~~~i .. ~ailroad· ~ight oi.way involved. 
. ... ~-~<:~.~~~-·.:.:.· -~ ~ .. · ...•. ·.· ... ·. 

petitioners say that such matters =··would be 
-~·-~}y~~~~~f~i.: ·::·.:. 

tO··-~OYJ~-?.--~~ue in ·thi~. c.as~ ~ / . 
. -~.'·.:~:~·;;~01.·;.?7:' _,-

·:~·:·A~i. RESPECTFULLY. SUBMITTED: 
· '. -:~:::r{~~t-:-

In this connection, .. ,_~· ' . 

/(} 



Cc~tf::;~. :~ . 
~~~::> 

.... ~ •. . ... ·~ . 

•. •' ~ "!t~·, ~~!. .. ~~=~¥-~~A~ .. • .~.· • .-~ . ...., t, t _-
• • - • .:• ••• , _ ... - #- : ~ .... ;, ... 

li .. 
\. ··. . . .t 

- :.". 

Thi.s Deed, mR.de this thl? 6th day of Nove~~:ber, 100*', h;r anci between J. D. Richm.:Jnd 
. ,: . ··~--... ~ 

a.ncf Kate Rich:nond, his wife_,"_: ~~rt 1 es o~ the_~f~rst. part, Rlld H. C • Pierson, part;r of the 
·, 

1· . 
~;,_;:_; . 

·. _-... 
Orut -Hundred anci Thirty Dollnrs each pa.:.ra.ble to the ~R.id J. B • Richmond and cue in one, 

. ·, .. -.·-

two,_ t.hre~,- four Md five yeA.rs, each beA.rin?, i!'lterest. fro~ date, and to secure the pa;:~··· fl. ; ': 
t -

cent ·or .. _sp.1.c' 'notes A. ·venrlors lien 1s he,..eby retaine<:' on the land hereina!ter conveyed, !_ __ _ . ~~~~~-- : -~-=-. ·-~=-::---~-- ~·-=-~-~~~.::~:~-~~~~~:;~-=-- . - ~---_~- ~~- I ' -. 
- tn9~~~a{Cf';r-::B • ~ic}"'Jt:onci e.r . .Cf wif'e doth hereby- gre.nt,- bargain, sell ant! con•te-.r unto the - ~ ~ . 

s eid !f ~ (:~, Piers on wHh· covenants of !':~~~ ra~·: ~1\l"ranty the foU~wtn""e described tract. ~r . . \ l r: .. , 
~~~~~~· .171%'~- ar~:~:~~-~ in the Coimt; -~; Sco~·~,· ~b~ut t~ee miles ;test of !late.· .. :~:Jfj~ 

-C1 t.~~GI:~·~~~,~, on the- wat~~~- .. ~f. r~~ t.tle--~~o:~~-~~. Creek, on the sou_th- s~~~ ~r ~h~ Virgin:~~~~J t;·:~~: 

.. :~~:;~:~;:: ::::~:c:~y~:~:::k0:n::t;::t:~ ~:y~.:~o:~: ~;·:::~::::~~~~tr:~ 
ed by- the;- _!la.td J • I~ • Richlttonri~--trol't R. A. Ayers Md is known as a pa.rt of the Old D-Jke~ -.~:-,.<:j- f.-.:-~ 

fa.~, and. which said tract.-.'~;- pa;rce'l or la~d··· hereby conveyed i~ bonnded. as follows: · . . .:."' ··~ l ~,~- -. 
f I~-

Begin!!inl!: at e. sta:.Ce on ~.he top o~ Clinch !!ounte.in T. J • Sar.:pson' s C"orner; thel1Ce N. 4 r.. fl 
10 poles tG e. st~.~e, N. 16 r.:. 1: poles to R. stA:<a :.s. 2!1 1/~ E. 8 poles to a sta;ce, N. 

,_ 
... u 1/4- E. lf.· ~Hl les to ~ sta.c!e., H. l4 1/: r:. lC' :"'Oles to a dogwoori, N. 4 E. ll ~~les to 

a. sta.~e, N. 1r 1/4 r •• 1'7 poles to e. stMe, ll. ;;;1 F.. 1: 1/2 polt!S to a. stake N. 16 l./2 

E. l? l/4 poles to P.. Stl\i:e on t\ cl1 rt•, Ca!"P.!" Mci HornbeP.Jil pointers, N. 4 l/2 w. 2:.5 poles 

tn A s~a.;ce Nlrl w:re "':r,ce on tl~~ S11nth ~t.c:e of ~.he said ?.P.ilroa.u; thP.n(!e With the .fenoe 

;.-:. :;0 J./2 ;'lOles to A stMe, ~ .• to a. 

i!ickar~, Md Dogwooc, s. 8 1/2 E. ;j.; poles to a ~uneh of Chestnut spr11uts, s. 

II 

) \ 

' ' i ~ 
' ~ L , ' I, 
~ ! 

': .. 
l. 

'l 
4 

- i 



.... 
.. 

-~.P:~les to a bunch of r,ynns, S. 1,~~ E~- 48 polas to a Chestnut nt the VII!:Jt end nf A. lB.1"ge 
• _,.,F, •, \• 

~ .... : 

~'i'·~~~-~C'c!~ on t.op of said 1.-!oun'tain; t.hence along the top of SA.i~ r.tountAin N. 79 E. 7 ~/n ·_.,-:· · 
.··_7.~'~1~:. . . . . ·_ - :·· -. ~-·~.- .· 
:·:·_.~\~~poles to a s'taka,.N.-~66·E •. 6 poles to a.._staice, Ea;3t 6- p~le~ t~ a stAke,_N. an F.. 5~-p~les 
.. :;··:---;-- . - ·.- -·..::.-:.0~·~. . .. .. ~. :~-~< :' 
_:~·(.'·to the.Beginnine,-.Contain-f..ng ;i2 nares more.or le~s, bnt is hereby expressly nF.reerl·Bnd 
. ·--~.~-~:~:.' 

:· ur.darstood that th~ ·Above def'<-T"ibed tract of la.nri is herAl')y solct by t.)1e boundru-;~ Por·. 
·;.• ····""':-

t.he gross suin of ~750.00. 

\'11. tness t.htt· following sifllatures and seals, the ~a::r allri yea.'!!" r1rst. above written.· 

J • B ~ Richr!onct, 

Kate _Ric~..rnond, . 

. -
V1r.ginia., Scott Connty,. tq-wtt :"7' 

... ~- .... -··-: -- ..... 

.· -:''.-': ... ·-: 
. :.,,:;·.\~:'·'. -: 

=·/··~· o~ J1rgin1~, do certify' t.hat J. B. Riclurtond and Ka.te 

.- acmowledgad the Sal'!& before Me, in :;ny County A.f'oresA.id. · ... ,.. ... · .·.- :· .. 

Given unde~ my hand, this the ~th day or November, lP05. 

M1 co~~s3ion expires the ~lst. of Aup,., 1907. 

,T. i.r. Johnson, Jr. N • p • 

Virg\nia., Scott Coun-t:r, Clerk's Of":"ice: 

This Deed for land f'rnm .1 • ?. • 'RichMond, et nx, to !-f • r. • Pierson, ben.ri.ng dA.te on 

the 6th di".y of November, 1005, was received R.nct t,,.,p.et.her with the certificates hereon 

admitted to record, on the 27th rt,cq 11f JMuR.ry, 1!100, Rt n: 10 0' cloe";< A. 1:·. 

A 

..... · 

:~ ,'; ·~ /.-) . 
' .' .. /,~· . ., 

, -! ·- ----~.:..;L_:;_.:.~.:_-_.;.L,"'LL~· ·-Clerk. 
/ ~ 

. • I 

copy-t,este : ____ C:J __ -...::;;.·...:./_,_~-=~;;;.;;..~; --:·!"!"'·~..., 
\ Dep~y 01erk 

I~ 

• · ••• t ~ ... .• . . . . ·. . .. 

.. 

\: 

~ ... 
\­... 

~,_: 

~ .... 

~ ._ 
'-:] .. 

.....: ..., 

.,J 
•.. 
~-., __ 

~ 



.. 4 ·~~?:~f!'~· =~~ ;· ~~.: ' ........... ,' ..... ~ 
. . .. ~_._ ... ·:..;. .. :,. ·.•· 

·. ·-r~:~·~ · ....... ~ ..... · .. ·.~.. ..... .,~ .. · ...... 
~· '• 

• ,• ~ ,_· ... ~. ,..: ......... !. ~···· ~' 
: ..; .. 

~~fi.;tl:} ' ~1m hun~;;.~~::n:::en~::t.:: :~~ Z~t J::::: ::/:~::~ ~e::::dh1a wita,. -~~:. 
:P;W! f . . . parties ot. the t l rs t part, &nd ll• a. Piers on, _Party of the s e co"d part; .. : t . 
i .. ~~!-~11 ~: .. :. ·. WI~U!:SSZTB: ~hat in consideration of the sum of Fi~ ($50.00) Dollars, .· ;j 

;-.!i;:;!l·:-~ paid by ~~~:·:~art;v~ of the second: part to the parties of the first part, the receipt .f 

~j~~]~~~. of which i~: J:.erei>:y aclcnowlad~~~> ~~~··. ai~ !.!• :Z~. ~8nnings ;.,d !.!a.xia 1.!~ Jennings do , :_, 
••• ~ .• :5 • 

-:--- ... •.·" 
. -

"' 

t:jH::i~J;-_,_. g:-aut unto· :t.he said s. c. Pierson with Ganeral :7.!.l"l'anty, all that cert.'li:l strip ot )and ·( ~-- · ... 

il;.~ .•... ·~i:l·!t'! .. !l.if~::·lj'IJ!..~::.i~~~.·.'' .• =~=e::~~;;s:::. a~:::~:::: ~::::1:: ~:~~:a::::i:a c:::~:: Est1~~lla .: ·:""::···:f'~ :t5~'t1:: ' 
l ~ . BErgfnning-·at· a point in the ?Ublla .Count7.:·ro·ad about t7to poles we·s-t· ot the 

· •• : ,"! . ___ ... ·.~ ... ::··:.~ 

t I snrin- branch· flovli·•g fr"'- ~ ~. Jennings land, and rtmning southwardl.y parallel with .. . 

~l!fl,~ ; ::1:a:::· :: :o::~::e 1:~~::~:~ :.: t::e r,:::: ::~.:~ p::rs::. s:;:~: :~::signa ! . ~-,:~. :;; . : 
tlr~~, '~-~re~~~-~·;:~~~~~~~=~~=~·-:-7-···-~- -· • . /·.;c. ~:~~:-
il! ·.;~~}(.~~~:··.::·~··· . . . ·-.T~~~id !:. E. Jeunin~a .and Maxie May Je~i.ngs covenant that tl:le7 have the .: '.:..· • _ ..... 
!if~ ~ if ' -. . . .: /. :·. 
i.t, ~••~·~..: . ri@t to·con"";"e,- the said ls.nd to .. the grantee; th_ a_t.::.~.h&y ·nave done npt act to ;--.·: ..... : .... -:·:':· ... ~ 
I\ . • ~~j..""'' . . . 

f;~f:~.,~~~~:~~:- .. encu:.:1ber th~···s~id land; t.'la.t: tJ:e,grantee shall. have· quiet possession of thasaici. ·;., [·--.~;.;~··~:·~::~~~~~: 

~,,I Jill'~~:, . ::::t:r:~~::::r ::::::~:~~:~:::d ::~:d;r::e:::i:::. ~~ rst part wi:,,; '·~-.::,:;!}{.~[~l{tl. 
:~!i '·:II'.' ~ :< ~' .:<:", -;: . - . . . . . I ! '•' .•. ,-
ii;l, 

1 
·· ll· L. Jennings (Seal) · ( g ',~;~-~ 

~!J.Ii _,. . "Uaxio 1!111' Jennings C Seal) . J · ···. . . . ~. 

"!ij.,i ": state o~ Virginia, Count;; of scott, to-·:li t:- .. , .· ·. · .. .. -- ... ' 

?ll1:1 I, ll. J:,. Horton, a Jlot'lr-.{ !'Ublia for the count;; a:io=esaid in the state a:! ! 
. 

:;lil' virginia, do certi::!:,r that 2J. ::. Jer:nin~s and L!~Xie l~SJ' Jennin.:s, whose n.2:1es are 

: :.~': ~ 
: .; 
i .: 
:•.i: 
' .. 
~y 
. .. ...... 

signad to the fore;oin; writing, bearing date on the 14th dey of october, 1919, 

have aclclowle dGed the sa.":le before me in m3 count7 afo't"e.said. 

Given under m7 hand this 27th daj of octooer, 1919 • 

u •. ·:.r. :s:orton, IT. P. 

virginia.soott cou.!'lt~i, to-'.71~:- --· .. · · 

25t.h deJr of .r.rov., 1919, the :fore• 

~ 

-
I' 
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~ 
~ 

• 
~ 
~ .. 

i 

r ·I 
!,1 

to record e.t going writing wat; p:-esor.ted, a.tld ·;:i th certificate a4_~n~xe-i, adnit~ed 

;;/· L--' ./~).. L:' 
I _./. •''·J.,. .,> .. . ~( ... ..P 

J .J -1 • .,.. ,, J ., -:-·•• " ..JI ,4 ; 
~sto:~--~,~·~-~v~· ~~~~~~.·~-~~~~~,~,~~~<~~-~:r~'~f~~~~ 

-~ .... . : ~.-:... 0-Ler~-~ 

l: ~o o 'cloc~ ?.u. (D.~. a 5-Ep98.) 

.j, 

:'1: 
:'I .. 
i I 

' : l .• 
q 
! :' . t 

l 

I 

A copy-teste: 

·l 
. ~ .. 1 . : 

) 

- ~ 

0-::11·~£ .. 
. ··· ·· · be}luty Clerk · · 

• .:..,.· :•II '!' • . 



i{::_:_._f_~-~-~:~)_;_1_~-.:_·~_;_-_.~ .. - - . ·,,~i~:i78it;~ .: . . '}•.;.; ~ ) :~;j}\ .;· ;\?;~;~}/; 
1 

.. ··"···· • 0:; ·:. • .·:;,;.:, ,-. . . . ;·;· .-~ i!~j 

- - . - ---.:~.r:_'_,;_~_f_~~~_:_:.~:-!;_~_, ... : .... _~.~--.~.~-~;--::;·::_~-~-·.:_:_-.·.·.~--~·;-y-. . . .. . ... · .•.. ..- . ·, .... • -· . ,. ' ' •. ' -~-·: ~§h~~~· '"' .. , -_:_<~_:<sr': ·:· --~ · -: ·:-.;::':'. It. . "';;~j~_o; . . · ... · .. ~.; i~~~:·:. .. ;~{;:;;·_< <·· . . _-~·"~ .. . .• ·;~{<.<~-·~:;.:-. -h~ , : :.··.·-:;:~~!:?~ 
;:;,~:~!;,pus.= :aacle; ~~~-~ored into t.hi~ ~6~_day o£ Yay 1:122 by and betw~en H. c •. Pierson_ .. : , >·I;,;(: 

i~;r:Et~=:~:. ::r:~~~:t·~::n::r:::s ~j:~-::~:::~~:·:;:.::i::.::i::r:~ ::/::~~~~-• :.; : . :,':·;·_, '· .. : t~:·~ 
•;t . .-;i,t•enty !:iTa h~~i~-i•llars ($2500.00) ~n hand, (nt:t~~ hundred o£ which is in thr~.- ... : : . -, .. : :.r~ 

jt~~~:::::: ::l~~~::s~;n t:: ::r:i;~tt ::r::::::; •:::~B::: :::i:d ·:.:::h w::hhereby . "; ... ·'f~~A 
: :,~-i;~venants •f ~ener~ :·~;,;~~ty to the _p·~;-~;. of the oeco~ci part th~ followina described ·_.·~~- fJ.;Z 

.. · .... ·::~ · .. 
-~-·'"- •• •• , ·• ·-•·.-.---•• .. zta.l;:::~ , CC:::: .Ql .. ..:-..:X _ , ..,.__':.~~~~M~~::-·· .. ~~_.:::;--~ .. ~--.,.;.. • ..... --~-·-- .. -- ... .-:...:.•. -·---·• : ·-· .. __ __ 
.;:~·property •. First;..;all§-th:l~'certa.in~-tract··or""'parcel of•lano::.;·which-'waa:conveyed ·to H. c. 

. .. : ·.:_; . _; .:-··; 

·:~·,·Pierson by J. B •. Riclrllond and wife· by deed bea.rintt. d~te on the 6th da.y of 1:ov. _1905 and ·_":. ;·~~ 
i;.;;_~_:{:· .. . : J·<:~-i.~.-... . " . . . . ~' -. _. J • '· .-· -~::::~~- _'~~~~ 

~-:t~i_e~ord':d in Sc•tt.~~~~:r .. C1erk 1s Office Deed Book 44 pat;te:_-45~-to which reference is Dade .. _;; ..-·~-~~·,;.:,.. 

:~;~~~i~E~ -~~plete ~~~~:.;.~~~~-~- ~-f_rav. .. thi~·~:·~~~c-t _h~_~e~e':. i~ -~~~:~~>_t·~~~~~ -~~~ tract conveyed.··:·.· :· ~~.>< ~-·;l~~:~~ /:~ 
.:::~bT'il: . c· Pi era on and. wue:. to . c. c. s tarn~s by' deed be<lrins" dO. te• . .;,; ih~ 2s th o£ day of'l!ov'.' · .. ~ ·-: . . . ~ :':: _,·:;,;;%~ il 
:~p:.z.~:·:~.: .. -.... . :.·· ·::,:··~:: -- . ) ---~ : .. .,<. '··. • : -· • .._. • ., • • • • ••• _.-•. ~. • .-.... • ..... • c .. .:~·:: ;}l, ~~ 

~_.!l~- and recorded.~:!:.!~~- Coun~y ~~-e-~~~!~.~f~ice D~-~ci- ~~-o~---~~ _p~e. 99 -~~ -~hich. re:r~r~c~ ~~-~-, !:>- .. : .:~ .;ci:: :·_-;.-p; .~~ 
~~~,~~·" ..... ap~~~~~~~-~tion. sec1~~z:~~ tr .. ci or·;~_;~~i ~t land c~nv;yed to H. c~.:::·~/C~ :_:;:.,.\~\(},1 
:,)1l'ierson by ll. X. ~enriiniB and Wif'e by deed bearine date on the 14th day or· October 1919 · · ·:. ··: "F~ 
:~>~~~~;!(~:~.~ .... ~:::_~;~:·:;.:·:•;~w· ., •• ·.• ;.·:.::.:··~·.--_.-;.,"-;:,... .. ""-~ ,,~:-:•.••'"" : .' :· . . •• ·~ •:':·~· ...,:,:• ·• .. ••. • ... ;::·~· >~~ 

-~~~~~.~~;~~corded in Scot~:. ~~unty Cl.erk' a Office Deed :Book. 65 :pa.6te 98 to which reference is llade • .. .: _ ~~~f[~ 

···ter a complete description. The parties of the first part coven;.nt that they have the s.-7-...__;:·_-
- =. -· . ·.:.·-~~ 
ri~t to convey the two tr~cts of land hereby conveyed which is accordinaly done free fro• 

all .,:::r::•;:llowi,n~ signatures and se..is this day an~o do.to first above written. : ~---~-~ 

Viriinia Scott County To-Wit: 

H C Pierson 
her 

~a x V. Pierson 
Jtark 

Seal 

Seal 

I, I. c. Celey Comlissioner in Chancer.(_ f~r the Circuit Co_ur6 ef ~cott Cou~ty ,_Viri:inia 
.. 

. do certify that H. C. Piernon and E:IIJ1;. v. Pierson whose names are cic;ned ta the foret;oin~ 

deed bearin~ date on the 16th day o£ ~y 1922 hnv~ acknowled~ed the same before ~e in ~Y 

.county aforesaid. This 16th day of Hay 1922. 

Virzinia. Scott County, to-Wit:-

I. C. Coley, Cem~:isaiuner in Chancery fer the 
Circuit Court of Scott C•unty Vircini~. 

In the Clerk'a Of!ice ot said County the 18th day o1 May, 1922, the fore~oin~ writini 

· waa pr~aented and with cer.tific~te annexed, admitted to record and duly indexed at 9:45 ... 
D. a •. 69---P 152.) • . . , 

· ....... 

i 
u 

I ~. :-
f ·.;·:· .. ·· 

1 : .. · .. 
1. .. 

~~:;::: 

.': .. 

' 
. ..__ 

.. ~:. ... 
• !.-.. 

. . · ... ~· ~ 

. ·, .. 
I -

~'l·Ri.i. L . · 
~!' ---. ' . ___ :"- ... -I~ ...,...----------- ----- . 
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·< .•• _ 
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(2~i;~:~~- :· 
0 

:·~~~;- :~: : . .. 
__ ...... 

··-
: 

-

~ 
;j . ) 
~~ 

-::·· .. 

I 
·! 

I 

'- 0 • 

· :~')5f.Ji!L·:_~, f ·,:, :~Jj~:t~:r:.i: A>-~, ."' -· " .. ' ,. , · ·" · · · r· 
. ! •.. J~~:;:::9 m:: ::l::t:: :~:::~ ~i:~wi ::. ::t::s ~:·:~ g: r:: ::t be~:.·~ •. -~"·c[:; ?];:'~t~rr . 
a. s. S~·ii'h·,A--~~t;,; of .th~ s-~~~~:i · ~~t •.. ai:L"~ ~:i~~-~~-~t count:r .. VJ.r:sinia;. ._' · :>_~ .. -... ~ ··~· · · .. f, • 

\litne~·seth- .tl-~t f~-;.-·:..~~: ~~ cd~i:..Jara~ion·:~i·:the. :.;um o~·~J::ight tiUl'ldred ;o1l~;~ · . ·-;· ·' !~ ~- ·: ~j::-' i 
~aid. ?a~-~~:~~~~ .. -~~~, the re~o·i~~· ~~:~~~of.; ~·;·.:;a~~/=·~~-~~~i~·dged be fore th~ ;~~~~l~~g · .~.:.···:J&'/~~-r~t:\1 

... ~ -.~-; ..... '•'· •• • 0 •• -,. • 0 • • .' .. •• -~ ::· • • ' • :;:. .:· ·-·· •• ~- •• -· 0 -'!.-;,.:::;.-~-.:::~:-jt .. fil· 
and. daUvor-.r,._.~~ ~ose ~r~Jseuis· .. tha~ s-aid ~r:~iai:":ot. the. tirat part, ~grant;_~ ~ar- . ~ .... ::;~.:-?~~~=.:_~::;~:. t~ r:· 
sail1, Be i.t:~~~ ~o nv~ :r ~t.: ti:"; ~fc1.-parti oi't;,; ;~~and.. ~;t .. m tn· co van,.;ti ·of. . . '~ :·.>, :::: (>" fl: ~ 
ganoral ':=;~-~~n·~~:· the f~llo~i~~->do~~~ibed~ tr~~~ ·:~;~~~~c~1~ :of. ~~:--1~~~-:~-;~i-~~:~ .·.:: __ .::_~:.~~~::;.:~~~;~;~~J;; 

.. - r- ~ . ,,. ....... , '•t.j 
bei~ ~n S~~ tt ~ ~.JU."'lt,·. ,lit1;·l;t=l~~;.~~'--~~ ~:~n_- ~- Litt1~ l:~cas in .Creek,. ~~ _-,:!ir~i:· ~ · .. ~·.·. :.!_·,~;·~;:;:~t:<fffii 
~rae~ be in~ that' tra:lt or:.~~ol. ~~ ~~ .-~~~~d· ~~-~ J. ·.ronn1nga:·b7·l!~('i>~-- '(~~-.:.-~ ~~-L~~~~·~::::~~//:';:-1 i'!j 

0 

;· • 0 - ,. .. • •• • •• :· •• _, ·:· • • ••• • ·:..·--:: 0 ,: :.<: ·.5\1 
;unni:~gS and wUa b7 doed ·,!;~~-:;,; \l:. zoiJs otq ot Mz 1921 ,.;4 recarde~ 1~ ·t;i;;.";~.:::.;."~'':.~,~~:;-:1

1
~ifft 

~ork's o!!~ce ot S~o:: .. :Cout.a7._.'11-:0 1=1a lA ~4-!00C iO• 68.,. J:ap-507 am .'bounded ·:_ ····:··~:~.~~_-·: ·"-r:~ 

and described as ton0 ,.,., - . . '·: ,, :. :.: ;:.:;,'-.;' .. · · _ ·. . . - · ~;' '·} ,·",,:;}._<·, / 1; _:d~L.-: 1::~ 
Bagin~i:lg: at a s":ue in.~ 

0 

Southern lw.l..·~~ c~~-~8. righ~ o:t. waj'. ·a;-a.-·b~~ah: 
0 

·:::·· -~~. •• te:r:~~_;},'" Ff4;j 
thmo ll •• s l/ 2 ;,;. zo~ to.~'~~'-;. .• :~ ~ ta. ~ i.i1 ~ a~~:o~·. ;,_~ ~, tT ;·~ad ·~~ a·' '~., ·'.b·~~{-$_{;Q~'f~ fjt~ 
~Te~~- ~dar to'bJ r~ad,. t~~ti~~:h 't~.: a.~~~:1~-~~-.:.~:6}(~. ;r, 448 f~a~.;~~ ;;;£~-d~~t~~ i!! 
stm -L~-:~:b;·~~~-cise of the. roaii:'&~ .. a:··culveri.~Widor~~t~::l£oaa; =the nee s •. 3/4.:·;;...,;l9&.: .. :~:~;;~:~~;.~~~~~-L .• U 

.. - ::. -··- .......... . 

·::~::::~;~~i:~·-.:~::.:~:J:~~.:~::~:r~~~t~;~::~~~.::~s;~~¥:;~~tllt1 
Jennings and \7i fo b:r deed du~ot.;n the 2.;. ·4;,;:·~1_ cict,~ber 19l~ and ;.C~~~d:i,i:':. ·;· '~;'.,;:3:;~~"'t"f~ 
tao clo r~ • s om oe at • uid "a w1~ J in ilea d !loa{ ;io; 65 : ~go 249 a !II b oun~e~ .'" .• h'~:y;. .:i~(~E;;~~ii{~-M~ 
B.'ld de~c.:iotnl a:.~ follow~: ~c~ina~n ~ :.lt a culvert across the county road aloTan :· · •· ;:.l.:.~ 

~a;.•• and tili<te•n f~ .. ~outil o t tho :>oa;;ilort. ll&lll-ra:I'S rigllt of wey, the nco · . .- ·:'.";":~-~\:~;~) 

::::a:::: ::n: a:~ r ~:: :~n ~. 0:. ,.,::u:~: ~:ll :~:. p:~: ~0 ~ n 4 s ;:: 8 1: alt~ ::: :": : _ ....... : .. : ... ···_·:~-::.:~.· .. ····:·_1 .. r __ ;_;_:~:-·:;1.' 
a rook in tb& a ~Jutn ed15e of the said co Wlt7 road, thanes e aat 39 poles with _ [~ 

the county ro!ld.1~u~ii.~ fro~ Gate City to Spesrs ?srr; tot~ Be~lnntng contain-

ing -·--- acr3s be t~ ~e.m~ more or lass to hnve arid to hold u."lto t~. aaici part7. 

of the second pa='t ani his he ira foreve~ togethor witn all its .up1.urtenancea 

fon..-o:-. ','litn!!ss tM following :ii~atu:res and aeala the d!lJ and .;-ear first 

abovo writ tan. 

\ 

Scot: Coun-c.;. to-·.,1 e; 

his 
-~ J x O:tt n:liflt!t-s 

oar~ 

her 
x .:e'1ninr.s 
::::.t:-: . 

--~-· .. 
{Seal J 

f Seal) 

I . .ii. ~i • .i:i•.Jrto:1 ~iotg,r·r -···ubl1c ,.. · " ... or tm COlUlt'~ ato--s .. 1·d 1 
J ..... ... n t re at;.:.te at 

1irginia d~ certit:J 
ano.. ~alli~ ~. :en:tin ;s. 

i1b.o~e nu.":B s ar~ s i,...ned to t:O.e ..., 
c • Jre,.oi:-.::::: '.1ritiwr beuri n:l' a.·u .. ., __ on 

a 'OJ --~ - the '6th ~=-or·:-···.'-- ~ 
March l92J, ha.ve acc=.uo·.-,larbed t· .. 8 a b f 

-o •• a~ u ore me i!l !:1:1' count;r aforesaid. 
. . M:r CJ::· 

:Iaa:JlOll e~pire3 on the 12 d!i:l of Jan•r 19 ... "7. · 
• " lr i ve n unue r my hand this the 6th 

.; , da7 o t Uaroh 19~.;. 

• ' II~~ !I 

If~ .f 
~-·-· 

_:f~, 

•.·. ~-;.'·· .. -~;.: 

· .. : . : ::~ . 



1 i rginia, Soot t ~O'J.:lty, t 0•1.1it: 

In the ~lor~·s OfiLce of ::;aitl countytr.t!t c5th·day af :.iarch, 1923, the ton· 

going ·.vriting •,ore.s presented ~rn \Vith certificate annexed ad::1itted to r'1CO!':i and 

duly indexed at 11:55 o'clock A.;.~. ( D.3. 70 ~~29T / 1 , . ,. _,.._ 

' Testc: __ ~/4~~· •~-~~fr~74, ___ ~--~~-~--'-·~1~~-z_qr-kf2z~·~~~~·--
r._.z6.-~..4~~~---·-,.''""'•i'~~ 'w C2d~~~ ~ler;... i·1··•· · ,,., .. '1• '-~"ro•l·•····.'··•l!. 1i•· .;. ,,·,,.., ,, 1·;,..,.,,;"· ,f,, Jn 
r,.,-··::·t~·,: .: ........ ,:. ,, . .. -.. ~,..··~l·irl . ... ·.'···· •..• ,. "'·&~··'cor.,.,y-teste: . ~- ~ Clerk 
1.1::, ·t··~· lJ•tr• "··t·,, ;t.·oJ..ftttr-:. ':•"i"!• n· •. ·: .• t., , ........... ~ . ':-' _______ ..;::;..;. ___ .;;;;, __ ~.-~------------

-.... ~ 
··· ... -:.· .. ·. 

i;:: ' 



~i~:{t~:-
~- ·:·.-: lr!';: ,• 

..... 

~- ~.... -

.:,-.-;·,::-.. . ., .......... ·:·· ....... · .. ··-.: ..... , . . ~... . ·. . -~'£ .~ .... -.. 4 

. ~' 
........ 

J' •• ·: .. ::~' ~ ·. ~ -~. .. ;:: ~ .; .<'~:i~:/?_;:·:;1.:;,' 

-... ;.~ 
;.·- -~ .... 

.. :!:_~ .. ; ~ ~ . · . ._: 

• ::,;,:.r.: 

TAIS D~:n. ~~!\do this ·the s,n day of June,. 19~. between Robert s.-Smith and~ Josie 
·. ,.:,.,-·-. . . ~ .. .;·. . .:. . ~ 

B.~ Sr.ti th, hi~ l ·-.-. 

pnrtic~_.;~of the ::a.'il'St"'l1~rtt .. ~nd_ \~.·F. b:oGt'Ht, pa-rty of: the sedond.· 
~-~·:~:~~"" ~ • -~--- ... ~ • ··_;.--.\··--·;.... -:· .•• • .or. •• \~~~·~: 

par ",}f.~~.< S: ·~ .::· i.'·: ~-· ·, · ·_.~ .~_:_~:",.' .. :.-. : .. ·:~.·.:·.;_··.·~-~--.-. •. : .. 
. ·· ... · .. :_· :~ ·.··-.. ~ · .. ~ . . .'.:.·~!·;-:r;~--~ ·~- ... · 

\"Zifu. 

.·~ .. :;::ili:tnec::teth:· 'Thnt i'ot· ~.m~.-~~n. oons~de:rnticm of· the sum of !tine hundred and. fifty 

. -~.~.~~::~;:· .. :~.#:!:.:<·. :_.:. -:;_·. -~-··- .:-.:·:. . ... _ .. · .• ·.: . .• ~~- .~.·· .• ·· ._ ..... . ·.·:·~ ":.• ..• 7" -~·-·. -~.= ........ ~ ... ·. 
- - - . . .. ; .. -~ :-~ ~ :. _ ... ·~-; ':· -=~ .. 

·dolla:~~ _C-~~50.00) .cnsh·,iu~h:t~l~ po.iti.: the-.recoiptof. whi.oh.. is._hereby· acknowledg.ed... . ... ,.,.. 

e.ud th~~:~o1i~oynnce o! u cer.t."l.in. hous_ lllld -lot. this day rnu,le to iio.ry D. G~~gnn. by .. ._ ~ :-.;7·-. .:.:i~/~:·: 
thl> ~~id:~~-rt;· of· the sc~o~d :part at th;: raqu.ost .o! tho sa~d p;.z.ties- ~f th~ 1'1rst _;'~·::':~}~ 
pnrt, the said pnrtifls. of_ tl:a first part hBvo barasincd nnd oold·, tind do bersb1 

gru.'lt and convey unto tha said pnrty of the second part. with generfll. \var:ant"j, sub-

~· ~.·· ·,·- :.:~. ?: 
-~- . · .. ~ . ; ~ ·: . =-::··~: . .,.: • 

. . . _, .... 

-:~:·;.~~~-·-.· - .. -.·.·~-- - : ... -:·---:14--·- ~~-~----:-- . ~ .... · ·-·-~=- .. ~ ... ~~~~~ :::~~~?~~:;;~------ _.--- - . --- --- ~ --. 
jecit .. to-·-tna exoe~tiOUO and.'~ reservBtionn hereina~tar· mentioned, all CJieths following 

~>. -~~ -·~ ;~.: :~ 

-~~ ::~}._trf.· -~ ., 
I 

i 
! 

1 ~ 

l 
~ 

l 
~ 

~ 
i 
t 

l 
1 
! 

--=o...--- . - --. -
. -

deecri'bed real eatate, a1 tur1ta, lyiug~ und boing in Scott cow1ty·, Virginiq,; in Sstill-. 
-·.· .. 

ville !!agistarial District, on the v.raters oi' Li ttla poccus1I1 oroul-::, w!d r:1ore particular-
.. 
.... ::-. 1~ boWlded· and. described as !ollov1s, to-wit:· 

•· •• ._yo 
.... - • J''" . ·.··-·- .... · 

-· ....... >-i;'.:. ;.: -:·;~':._, ... ~~~~i-· ;, ·;;. ·•.: ,. ."--: ..... 

: ... 1_:··:_:!:~:- First 'rraat.:-.:t·Tho. t. certain· traci.: or-=jlarcel ot· laud which.· \'ru.u c., uve;;e<l-· to·:.1f: .. '0·· •. ::· .·. -~ ....... ·· .. ~· . 

-;_~{ Pia rs on bY J ~-:B.':'~ ahmoud ~;,d wif<~r deed ~tad Uo++\ 6 t~'.; l9o5. ~1d ~f :',;.~~~;~;:_~.;; ~:.:2;:ffti 
.. )·~~;:-_:j{· · in the Clerk's··Offiae· of said. county, ill Deed l:!ook--no •. : 44 •. ~Juge- 4:53, to Ylhicl:- reference·-···~., ~:-;c.;~~ 

~3~t-:: ::e::i::s:o:~:v:o::n::::::t:ra:: ::r::::::d d::::i::!:~ :::::o:; P:;:e:r:;-~z~~::jf~ 
J • ... o.Juve:r·:d by the said E. C. riarsou and wife t.J C. c. jtur1.e:1 b;,· daetl do. ted .l:o":e!nber--·25th· .... 

1919, end recorded in said Clerk 1 G vf:.'ice, iu ~bed-BooJ: r;o. 65. !j:lge 9<J, to ·:z~ich reference 

second 'lract: That certnin true: IJr· !H.i.rccl of ll.ll.l.d convo::o ~ oon•:c•.•ed tc ~h~; said -· c. 

Pierson by il. ~. Jeil!'li!lGS ahd wifo by deed dELte:U. 0ctoller l4t1:.., l9lil, oi' rt>cord ill said 

Clerk's Ofi'ice, in Deed-Bouk !lo. 65, ptLt;o 98, to \'1i~ic~; rcferer..co is here'iJ:f ~nde for a oorc 

particular description oi' tr~~ s!l:nc, t~~.ld both of t:.c t·::o u.ilo,,e C.~sc;;. ib~Ju tracts of !ar:.d 

being the so.r.1e \'ti:.icl: were co:lYeyed to the said :\.obart :; • !J;.ii ti~ b:t !~. C. ?ie:-s.o~ anl wif'a 

b:J' deed dated ::o.y 16th., 1~2:.!, of record in tLc st.Lid Clert:'•> Oflice, ill Doed.-!:OIJi: ~;o. 

69, J:age 152. 

':'hird: 'i'hose t·:ro other certain tracts or parcels a= la1:C. conveyed to -t:he said 

Robert 9. 9rJith by A. J. Jenning!l o.nd ·:.'ife by dead d:•tod :.:Urch Gth., 192:), of record 

in the said Clerk • s Ofi:icc, in !:·eed Joo!: ::o. 70, r-o.Be 429, to \':hioj: referer:.co is Lerebyo 

made for a more pa.r~icular end de";u.ilen •lcscl·ip<;ion vl ~r.e t·::'o lnst-~bove-~er..:ioned 

tra.cta or r:arcels of lsud. 

\'li tneas the !'ollo\viue aie-w.~ turcs aud se~ls: 

Hobert s S::tith (~ou.l) 

Josi'J .J. S::ti t!: 
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County of ~oott, to-wit: 

Virginia., do certi!:: tL~Lt !~obert 3. !J:.1itl~ o.nd ;~os!!le .!3. ~::tit!:, ·.io ·::ift~. \'ti.osc !~~.1es o.re 

siened trJ the writing b.bovr,,J, bcari!W dn to on tho 3-(d. d'l.!-' oi' .-:-:u.o. 1~2-~. ;:!love !lctnawldcL,;ed-

the aaoe baforc ne in my county aforesufc!. i'.y com:nis!:i:.m e:q.i res oli t!'la 7 dn;· of Aug;·· 

1927. Given ur.der m:J ht1nu ti.i~ :i tl·.~· v:· .. ·un!!, 10:!4: • 

.B. !.:. !.:ocou.uell. ::otar:t ::u.tliu. 
Stamp ~2.50 

f!l the Cl el"k' a Of:'ico of SlLid cow1ty the 5th dny of June. 19~~, tho for:)going 

wr~.!...!.ng \'IllS presented and '111 tl• certificn.te a1u.e:{od, o.d:ni tted to rfJcord ~nd dul:: indexed 

at 1:35 o'cloc~ i. ~. 

A 
·-:}·:·~.;:. 

:~~~·::. 

If 



~ ~- -~-~~~·j.;~;:- ~<-. . ..:·~~ 
This Deed made· this. tb.e lOth. day Aucust,· 19~7~· by and.l:etween 'rl .. i. ~cGee and II!umia 

. ~---- . 
· · llcGee, b.13 wi.fe, parties ot the first. par:b ... and. w. tl • .Uarn_ell, ~rty of t.i.e second part~ all or 

:ff,~~~~~ C~ty, V1rgin1~~:: · ,,~\~~~~. ·· , ::::, 
.:-_r;~;::-·~~ · · ·· \t1 tnes sa th: That:' for and in consideration o:t. tne su.;. of .rnenty- ~tour h"Undred ( $24.00.00) 

--~(2;~~-llars, cash in a.ah4~~~1·d •. tb.e reciept oi .. wilich is cereby·~~;'l],adt;ed,-. tile. S&.i<l. j;)artie.s 
. ·.-~~;:--:. ; . . ~----:?~·:::~. . - .; --~ ~ ·.- .. ~ •; - ~_.:-. ~;. . .:. .. : :.: ~ ... _,_ .·. -- -. 
,,:--,;/:o~.the !.irst part -have·::-bargained and sold~ aud do her9ty grant:·and ,convey ante the said.. 
;::-~~:·:~-~-~~ .. . -~·.;·:.:··~-~ .·· -· ·,. . .. ,. _· ..... . 
¥-:.-;~party-· o~ tb.e second. iJn1''t,,. with &~nl.:.ral Vlarranty, suc;9ct to. the exce1, tions ::.t.nd reservations 
~-~~~-~~~=;:•; ~ --~-, , -... _.-.:(~~~~:. .. :l?. •." ·. :~. r· ·~· ·"'" ..:_-; --~·. •.: .. 

:.:·t:-·hareinaxter ment ionedrCau· ~t t ue .!'oll~wing- descri csd real' est.:; te, .. si tua·ta, lying ani l:2ing 

:::;~~~i:l~oH County, v;.;~~I~; in ~stillville ioiage~terial DistDict~ on ti.le r;ate!'S o;: Littl~ . 

·.- }' Yoccasin Creek, and ~~;~·:··particularly bounded and uescri bed as .a:ollo-:-~~. ·to r1i ~ ~ Tllat: ~"artain 
..... ! ..... ~~-~·-.: 

-~ .:.:~ .:t~act or _ilarcel of. la~d \Ttlich was conve:red to l:i. c. I'ierson by J. :s •. r..iciu:lond ana r: its 07 

~-~-~--./~~~4 ·dated lioveClber--;~~~ l90S, an.d ot rec~rd in the ~lerk 1 s Ottice ~t sc:.id count:~, in ~eed 
-~::\:tii'1~~?-'f.ti:--·44~-;~~,r~~s-s;:~t·a·\1h£cn~;re=;~ace--1~=-1~~~jab:/~~-7-4fff=.-a~~~!:a·'-c~~~~:~-d-~~c~i-;t'ion 

:;;.~.!. ~: •• -' : ""~:· .. :;~·:~ .. 
_::-.:.t-h&r-!ot. 3u.t from and ou.t. o! the said last- above mentioned trac:.t· is excs]l ted ~tat s::1al.L 

• -1' .. ;~~:.. : -· --~:"!.·~ :: -
..:::---traot ·or- parcel of .. land.: conveyed "cy ;:he· -~aid H. ~. ~ierson. ~ud. ni!e to C. c. o)tarnes. by · 
. ~!=~~~~;~.- __ ._.. .. ·------· ----~~-:~:;;:·-:-:.:· . . ·-:'_.?. .::- ~ ~. ·-:· - •. ~- :.- ·: . __ ·.- -- . - .. :. 

:~~.;...~~~-~~.dated liovagba~::?~.t-~,· l9l9, and 1•ecord~d- in_said Cl::Jrk's.ot.riae in llaed ~oak ~o. 65, .. 

-~:.:£~~~~-·-=~· to which r,i.fe~~=~. is her'!b;; ~~~-:~~--:.. Cl.l.L'9 :particW.ar .descrii.;t1on ot · t,.e- said . 
. ·----· ~..- .... ~-.--- . --
;r·~>eueptad parcel. of. land.. .. ... .._ _._,_ 

:;i\~f-~·Second ~ract: T;at:'~ortain tract o; ~;;;;..cal. ot. land conv·;: ~cl to ~ilo said E. c. 

A:. Jennings and::wita by deed dated. October 14th, 1~19, of record in said Cl~Jrk's 
: -·.··_-\:·--~; . 

. · •. O~!ice 1n Deed Book no •. 65, page 98, to wtticb. retere.,ce is hereby 1.;:ade for a core particular 
-. ~. 

-·:·:description of tha sace, and botb..J.f the two atove descrt:ed tracts ot land, ceing ti~e sa:e 

wb.iah. were co~neyedto Rotert .;). ~mi tb. c:r H. c. Pierson and. w ~ fG 'ty_ deed dated Ma:r l6th, 

1922, of re(.,rd in the-said Clerk's Vf!ice.in .ilt~eO. .Ooo~ ~~o. o~, rag~ lS2. 

Third .i'ract: Those two other certuin tL·:,ats o1· J!""rc.,jls ot .Lan4 conveyed co the S:lid 

·aobert s. S.::1tb. cy A. J. Jennincs a!ld ;-:ife by deed da.:ed A.arcn 6tn, l92~, of rec~!.·d in ~he 

sai4 Clerk's Office in ~eed Book lio. 70, fl"'lie 4.2~, to •·:hi ch re!'e renee is hereby cade for a 

more :pa:~1aular and uetailed description of .d,e 'C\'o'O l2:s.s~ n:.:.w.ed ~rae:~ or ~:1rc9ls of .Lar:d. 

in Deed. ~ook no. 72, page 17. 

il!.tness the following s16natl.4.res this ~C.'3 dt.~:r and d&.te firs~ acove ·::ritteil. 

rl. 'i. McGee 

~ianu1e L:oGea 

Count.-.,· of .:)cott, to \-:it: 

! 1 ;~. ;;. Joi'lr~on, a. ::o:;cr:: 1\lclic ill :...1.tl .i.'Or iiL~ co~.uty aforesaid, in ti.e state of 

_. 

Vi.rE-;in!.a, J o c'!rt i:t:y t !.at "'· ~·. • .. c·j.ee a ~o<.l Ean:.11e r.:cGe.~, hi!l •:1ite, wl;.osa nllmes ar~ si~ndd to 

tb.e !'oret;oiug writill(_.~ to: rint. d ... :e .a· :~u.:;.u::!i. lOtlt, 1~:.!7, hav~ a.c:C1ow.L: deed till! saiLa tetore 

~e ir.~. l.i..:· coua:.:; aforesaid. 

~.;l co.:::J.Wi;;;s1on 9X!l ires J<:.n. 7-:;h, l":~;;jO. 

.-..... Johnson, !io tar:r P'..:.Uic• 

. '""' 
--· ·-­.... ·.-

·._·,_~·.=:·~-< j 
_ .. ::_-::·~~ :.:.~ 

..... ;:~ ..; __ : .. _-: 
.~ -•, .. 

.._. 

r • 



!, i,. ''• Jofinson. a Iio ~ary ..?u.'clic or: th.e ~ounty :.~toresaid and state of Virginia, Q) 

cert"'!..._·;r : ... a; w. l!,. L:cGee t~nd ~:annie JJ.cGae, his wi:'e, \'those n:lJnes are siened to· the tort-

,.,.. 
,/ / . -..:.__ 

~es~a:~~-L<Y~~·~r~· 41~-~~l~~~,t~k~-t:~,~·~·~~k~~~~~<~--------~-----­cler_.. i 

() 

A· copy-teste =~~~---<:Zd~-~"-v: __ a~4~~~~-£2:;;..-,_. ~" ~---­
~&U~telerk 

\· . 

\ 

•· 
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Present:. The HonorBale E. T. Carter, Judge •' . .. ~ ~-·~ :· .· .. i. ~..:;-
~ 

: .• · •.. ~-:.. 7 ·: ....... 'l ... -· .. ·... . .. t ·. 
I -~ :· :· , :;._ ' • . , 
State Highway Cammlsaioner Petitioner. 

·· Vs Order · · · ;· :.~- -~ .... ···.'t~.:: .. :.~.--.:~_-.· 
' • • • •"• • • ~ •-:-w ;' "'r . 

' W N D 11. . . ··- ,. Defendant. : ~ ·' f'::~·:·. 
• J • arne . ~ . · . . .; . · · · · - · · .._,,.;- _:.. : ... - · - ·;·: t :-~~~: 

• This case came on to be heard on the __:_:..day o~ , 1934p. an::l it appearing to tbe· · ·· t .. :~:i· 
~ court. that c:.~--daya not1c:a o£ the t11118 ard -~~~~-".; o~ the Stata Highway COIIIJII1aalonar'•.: ~~~~i.~f:~-~ 
;j to apply. to. thi~ courtp for· the ~:ppointment -~~-.commissioners. to ascertain wha~. •oul~- be. a·· ·:.L'~·:;~. 
• • .. . • - • -.. . . • . . ...... " . ·-00'-·'-1 • ;--· 00~-·: • .: .. ·.··.': 

11 juat campenaat1oll. ror the. atrtp. or· parcel o-r.·land describecl 111 the petition- 111 this. case-.-.. pro-:,-· .-. :-

~ posad to:-_ba conda.;.,ad, 1n theea pi'Ocaedinga ~~·_the ua~a ot the Highny ~sa1on ~:.£~~-;;~~;-:_ 
:; as a pari; o't State Highway No. 58~ and to •ward tha damages,. 1t aq"', remlt1ng to tho. adJacent·~:·,. ;j : . . .. ·-. . -·~-:.:.~ .. '\.:. ... .:. 
a a:r othex- property o'f the owners or to the property of any other pe~aon, beyond ___ tha :~.¥.~~~~~!~~~~~~~-
~ in value, 1f any., that will accrue to said properties, respeclveiy. t"rom tha c~natr~cti'd~:~~;.: ..• ,,_. 
d - :. ::.. ~=~:... . 

. '! construction, alteration, ma1ntenanc:e and repair of said read, haa been gi~ea to w •. lf. Darneli,. :_ 
~ I . - .... 
~~by personal serv1ee of not1ee by the Sheriff of this County copy of which 1a filed with tha 

.~ papers ln ~his case, that on the ___ day of ------• 193~, the State Hlgh~ay Comm1aa1oner tiled 

ii in the Clerk's Office of this court a plat, certificate, memorandum and petition, 1n co~l1-

ance with the provision of law far such cases made and provided end which strip or parcel at 

·' lana sought to be condemned in these proceedings is wanted for the uses ac:t purposea o'f the 

State High~ay Cocc1ss1on, in the construction, reconstruction, alteration. ~1ntecanca and re­

pair of the said road; trat the said strip or parcel oC land for said h10hw~ lies within tha. 

;· County of Scott, the court doth adjudge, order and decree that this case be docketad aai doth· 

appoint J. D.Fraaklln, Giles Gose, Creed Flanary, J.D. Wright aruf Yontague Zion, flve disin•. 

· terestad ~rea holders residing in said county of Sco~t, BO¥ three of whom may act, for the 

purpose of asc:.ertaining a just compensation for the lands described in these proceedings, ancl 

to a'mrd the dam ges, if any, resulting to the adjacent or other property of th• ownal""" or to : 

the property of any ot~r person, beyond the enhancement ln value, lf any. that will aoeru• ~ 
'• 

such prQpert1es, respectively, from the construction. reconstruction. alteration, ma!nt•n~nc~ 

and repair or said road, the Judge cloth clea1gnate tha lS' day ot" Pebruary, 1934, bet•een tha·· ~. . .- -. ~: 

· house or 10 A. ~r. and 11 A. 
'I 

; Gate City, \·a •. 
:i 

:---~---.. -.-· .. -~-~--.~--··· .... - ...... . "" -
•.: . 

• ' "': • -1 



·~~~if~;~:~ -~i~;~=:~~~~~~.~~~~~~Iii~~j~~~~~~~~:~:;::~· 
t. I'" State ot Vlrslnia. Cou.ut,- of Scott~ to-wit: · . : . . :.. . , .. . :~· .. 

~-:-.. -~~.£:,·:·· .. ' ,;·. ..: ... :,;;.~~:r-·.:.·: :· • . -... · ·.. ·. :' :.:. . :· .. 
~:,,.:.~.·-~~.-:~.:;:;I,. o. :... Dougherty,.. a Deputy Clerk in o.nd fer tl'B County aforesaid• !.n the Stata ot'" Y!r-~ 
. ~-.· ~J~'!~~r::~ . . . . .. ·.~ . - :. . ,. . .. - . ~-.:~·~: . 

~:-81:Dia·, cto· certit'y that: Creek· Plamry, Giles Gose, ,Montague .. :~i~a. and -------- have th1a day· .. 

... ·~~t~~: cath before m~ -~h~t. they will ra1 ~ni\tl.ly·. and !mtJarti~llT. ~scerta1n what will be a Just 
·~~~·~~~~:.r.·· ~ . . . .... ~..:<.:.~-::· ·•->.'··;:::-~ .• : ··.. . < ... ~ ';-. . - . 

.. 'fccmpcsation rot-: the· _Bt1'"tp·. or· parce-ls or .1arict (or' State· Highway-·· No-•. sa~ in th!t County ot'"·Scc:t:t· · · . . ·.: .. :<:>:~~.:~ 

·_:: .. t-~~-~~:-~t" Virginia~~~~~ the lands. of ·y,f·N~ -~~mall; and to award. the damages, 1!' .any,. .re- · · ·· · · .. ~-~;~· 
'_ :..;:,~·;.:..·: .. ; .. ·- • • ; .. ~~:.~t·· . .. :_: ··. ·' 

·:·:~· ·.Ul~1D8 to the acljacen:t.: and other property- o:t· said ownar and· to _the property of any cGher 
. : 1· 7 ·~:= ~>:l' ·. . .''2.' ~ - . . .·· -. . 

·_· ::P.rmn, 'beyond the enhancement in value. u: any,. that will accrue to such propert1e~,. respect~ 

-~tve.]7' _ trom tha..coua~~c;tlon,..,. ~econstru_c~~orr_y .. _~f~e.ratioa, maintenance- and repai~· or State ... -
~:~~::-_.:--.. --..i.~._ .. _ -~~: .. :· --~- -:·-;;.,;.;-~:::::-4"~~.;!. -- . . . ·-;--- ~- .. ~ -:~:~_::~~.:~-. :·.:-~ . 

· liish287 No. 58 7 ove~ aa1ct. ·lands, and wil~ truly cert11'y the same. · 

.... ·- ... ·. : . . -
...... :~~:;<: 

. . . ·.~·. 

·' .. -· .. .r . - . .._ 
r·.:.~·>:: Given under JQ' .hand·:·thia tha 19 day of Pab .. 19:54.. :..>;·· : .. . .. ~~ .!,:_..·.:·;~: 

'! ·':: ~' · ·• . : -.--~:-~~_:·:.·~_f_I_~;_,.._~_~-·-·.~ ....... _-i.: .. ·.: .. ;_·~-:-t..~-~.~ .. ,:_.· .<~:.~.j;;: .. ~.}·_.·:~.;;, ,_·. :: · i . o. L~ !Jougharty, D. Clk.. !..,:,_,.:!~ .. · .:· ::~ .... :. ;; t2 
~ ;-::.~i~~::_~: ·~· -- -~ - ....... ' . •'; .-·- -· .... __ . . -·:. "·" ~ -·~ ... , .. ·~7(i 
~ ;.:.·~-.: ,r-.·-~·:,. - ... ·= .. :~-:~ -~~-~ _. •. <~{~~:;;:~·~~~ t. ·./~: ~ . . _ . -: -~ ... _ .. ~ ::.~~<:.:( .··.:~~··:>:~~r 

f f:~;:;~: ;~:::: =~~~~~~~;t~~:~~~~~~~~~~~~~-~~~=~=--~-~~:::::~ . < . / : ~ •- ':.·;:.~/'.f·~~~ 
; ·._· "; ·- :• • • -4o - • ~-'' •' •• ' ' S~t~· 7)~ Virg!nia, C~~~~· -of' Scott, to•w1t: .... ,.- J • •• 

( .. ~:,_:;-i·I. Z. B. McSpadden,·.:~ Notary Public in and for the State or Virginia, at large • clo c:er-
~ ~ ..... •.· .. , .. 
1 tit~ that Z. D. !lr1g.~t ~ci J. D. Pranklia, have this. d!Q' made oath oerora me that. they '11111 

ta1thtUll7 and impartially ascertain what will be a just compensation for the strip or parcela ,· 

o~·land t'or Stata Hlghw~ Mo. 58~ in the County of Sc~t. State of Virginia, through the lands 

ot" ~. x:·Darnall, and to award the damages, if ~y, rea~lt1ng to the adjacent and other prop­

art? of aaia owm r an:f to the property of any other parson, beyond the enhancement in value~ · 

it &:¥, that will accrue to such. properties, respective~, ~roc the conatruct1on, reconatruct-

1on, alteration, ma1ntecance and repair or State Highway No. 58, over said lands ana will truly 

· c:ertit7 the saQe. 

Yy ~1sa1on expires OD the 6th day of April, 19~: 

·~·Given under~ hand this the 19 day o~ Peb. 1934. · 

J'as .. B. JlcSpariden, Notar.v Public.~ 

S~at• Highway Co=miaa1oner--------·----·----·---Pet1t1oner 

Va. , !Uiport ot Collll:liastons rs 
\ . 

· I~ s. Darn~ll ---------~------------------------Defendant. 
~e,: J.D. Jright,·Creod Plenary, .r. D. Pranklin, Giles Gose & Uontague Zion Co~ssion-· 

era· appointed by an order entered on the 6th day o~ February, 1934, by Hon. B. T. Cortar,.Jud~ 

ss. ot_ ~h• Circuit Court .,-r- Scott County, in vacation o-r said Court, at the court house or 

, 1 ScQt t; County, VL.-g1n1a, to ascertain what will be a juat c:ompensat1on for the strip or panel 

cr land for State Hish11a7 No. 58, through the lands of ?1. ~~ ... Darnall, in Scott County, V!r­

~1~1~~ and tor such other property ~s is paopCBed to be taken by the stat• Highway Com=laaioD 
, 

o: Vi~1A1a. and to aaaeaa tha damages, 1~ any, resulting to the adJacent or other property 

f' 
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;~ 

' ot the om-sr, or ta tha property of any other iJerson beyond. the enhaneemeut in value, 1r. any,;; 

thBt will accrue to such properties. respec~ive~y, fran the construction, reconstructloa~ al~ 

~oration~ calntmsuca ~ad rapair o-r said H!s;hway No. 58, through said lands of il. ;r. Darnell~j 
-· - I 

&!o -.~o:-"t~t'1 th~t o:a the 19th dey of February, 15134, at ll G~.clock A.. u. th.e df-~ designat~ci 1n ~: 
. ~ .. 

sn~d'orda~, •• ~at togethe~ on the sa1d lania ot the said w. N. Dar=all, ani the st~1~a ~ 

r~reel~ ot lancl., 1n t'e• Bi.al\1lo. needed by the High11~ Com=J.sa1cla. ot Vlr;inls 1n th• conatru~t~ 

t~1oD,-·;~~t~;t1a~~~ =.1nte~~-c~· ~~- repa1;~~c·-~~-1ci'-'hish;~y •. -~:~--~ho~ an~ desc.rihed ~o-ua .-·1 ::_· 1r .. ~ 

~·. ~ 11a t"oll.o~5, t<J-"1 t: B~s~~~~ ~~, ~, point .an tha:"~~nt. arline ~1" Rt. 58. rroDl 'CI. .,or aa te . : ·" .IL~~~; 

i ::~ ~~: Pl:a:3n~d..o g .. Kt~~b: ;e•·;~::c:~. a:a~.;?:Y~o~:;:.:_;~P:~l:::t:;· .:::~~~ :: l:~:::~ t:t:;:~·:: .. ~\~'1>;_. 
4U-g .... acquired hereunder being a str1p:·or··par.c:e1 ao Pt. 1l1width, .. 4Q:.P1: •. 171ng!: I • 

. ...... : ..... - . . . . ' :. . ''~ .• .. :-' -: 

,,. OA ei-ther- &1do .. ot: and adjacent.:~~ the tr. reilllibovtt d!scribed centerline rrom Sta~:~o~.+~~ ~~.--~ .t:.<~ i· .. < 
'I Sta. 1191-S~=~·~·::;_-.:-; .. _·: . · .. :·_-",;~;.:,~::.~~ ~.: · · _'· ·.: ·~_,-... :·, · · ··· - -·-~: ... r:..r:~.:~~-.:.~- · · "/c.:.; . : ~~-· .:_· .. , •. :-. -~~·:;._ 

',,;'-: '.- ;::: : ·-'::'- :. ~-=·· . 
Said strip~or parcel ccntaina 1.97 acres, IJlOre- or· less, of which. 0.07 .acre la included · ~ . J>;~'·'·.· 

.. -~ ~. ~- ·:.":". -· ·- .. ;. : .. . ... 

t 1D ~~::r:;::: ;:::: ::1:•::0: :;:n ~r:::. ~:e t:: ~::
8

;a:d~::o:;\~~:; jacent aad otha> ;· }-};;~_ 
~ property or the· said owner and. ~he ·property or othm:: persona who will be damaged in thei~·pro-. i : .. 

perty by the c:·onatruct1on, reconstruction, al terat1on 1 maintenance and repair o~. the eaicf ·>.: .. L· . .-~D 
. lilghwey--; and upon SUCh eVidence. ~S was before \iS,. wa~ are Of the Opinio.D.tand do ascertain that!,··:.:__ 1:0.:.: .· .. 

. . . . .. ·._.. : . ~ . ··- . ~, . ' ... ·· ~:· -~ ..... 

l ::r R:n;.r:~: ::1

~a:r t=:~: .. :~ l:dt:::a~~::::~: 1:0

: 8 

5:• l=::::::.~:; .. :d t::!j:~fu~~;\[T0Jf 
~ .damage a _to ~~e adjacent anc±' o_t~~~---p~operty or the·.~,.a-~,~ o~ner _and. ta _tbe· propert.y.- o~ ·~t~e~::.:~t:·~< 'f.-=:.~.~'l 
'I . -~·: :·: ...... . +~ -... -:-. -•... ~ ... • ... - . . -~-. ~~ ... :.:; --: . . : . : . . :· -· "'! - -- - -- ~- ·- ...... - ~-..:0..~1"'-• • -.-· -:"' • .&..'t''t• .. .lt•" .. "'.:-~· ~ ........ .. 

~ persons ~~-:-~ll .. be_ damaged . .-1n.:.~eir prapertT ~;:.~~~~-on o~ tb~ .co~struc:ti_oD. re~~tru~~!.~~-i~-2..$ .• ~~-

~ .altur~t1oil~--~w~~~ca· en:l repair of' said hlghway;'·beyond the· er:hanc:emen~' 1n val~e·tbl.t;;:w1li;'~.;; -.,_--=::-.-:~!~ 

~·accrue to" such p~pert1es, reap~~~-1vely, from th~·~onstruct1o~,. recanatruct1on.-.alt~~tio~:~~··;:~·:··:·:~ft}:1i:.t~." 

, malnt-ananc~ am repair or said.. Highway will be ~~50.00. · .. · . . . :-~ ~- .:~·;~:.:-;_~--~r-·::r.~-~-~-t-:1~;~~:. 
,~,. .lnd .... are further at" thtt apiaiOD. that it would be othan1att 1Dipracticabla. ~1tbau~.ai; i_,, .. J~s~: 
j reasonable· expense. due to the cont'ormat1on or the country to construct and ma1nta1D aaid ·; · · .}--.~~\L. 

'~ bis=:v:: :a:t: :::::1:::. the lgtb day of." Peby. 1934. .., {:--~ ~ 
:I 

" ;. 
·' :r. D. itright 

Creed Flanary 

J. D. Prank lin 

Giles Gose 

Montague Z1an 
Commis&S. on era 

I ~... I 
l ii :1. •• 6; 
. ~~ 

I· 
1-

' I 

.I 

~1 

;. 
._ ... 

! 



V1rg1a1a: In Vacation or the C1r~1t Court of Scot~ Coun~: 
' 
~ 
~ State H1gb2ay Commissioner 
P. 
!I Vs. 

1. N. Darnall, et als. 

Petitioner 

' Order 
\ 

Defendants. 

j . 

.. ~ . 

:I 
a 
•I 
:j 

·- i . . 
This day came the State Highway Commissioner by h1a attorney and movec the court to be , .. , 

ll 
:i peoitted tD p~ into court the amount of the award of the Comm1sa1ore ra 1n this case and 1t ~ 

~ appearing tQ tr.c court that the report of comm1sa1onera was returned aa:l n led- in thliJ... case , . 
~ 

on the 19th d~ or Reby, 1934, and thl t. they asaeaaed the da.a:agea in this caa& at· the aw:a o~ ·· . t 
$1050.00, it 1a therefore ordered that said State Highway Comm~aioner be and ho Sa herabT d 

~ 

pe~1ttad to pay into court the ~ o~ $1050.00 the amount or said a~rd and thereupon the 

• J>~ ~ said ·state Highway Commlssl.oner, by hla attorney, pa1cf,to J. Y. Crat"t, Olerk ar thla cour-t, 
·• -.· II ,., 

.. :: tt.e s~ ot $1050.,00,. which 1s to be held Sl.lbject to tho rut:w:e cr-dera of thi.A cour~. 

. ~~ 

·I Given under ~ hand this 27th day of Yarch, 1934., 
:'. il • 

.... . ... i 
-4 

·! -To J'. Jl. Craft, qlerk • 
. ~ J , 

•· • .r "2nta::&-. p 

< . ·~ . . . ~ 

,· B". 'r. Cartar., -Iudga. 

,. 
·! 

·:· ... -~- ----~- ... - ... -. --·· -- --..-.. _.. .~........_.....-.--- -~ ..4. ~ ._... .. --~~-· ~ ..... ~ ...... -·· ~--

•. _ ... ~.;' .. ·'r­
;., ~ ,~, 

...... _. 

•. 

.... •..D_: .. 



1.. .. -
::~'• Eac:a;ved aid entered tbia the 2'lth day of" ltarch, 1934. 

... ~ ... -
·~ .. . . :- . - '~ ...... . 

:~· ~ ~>- I . 

- li '. f 
. _ .. _ . ·. · ;·: G •. L·~ Dougherty • Deputy Olerk. 

V1rg1Dia: In vacation or· . the. Clrcu.it Cour-t of Scott County .. 

State lUshwq Ccmmiaa1oner-··-. Petitioner· 

·-/::·::· ... -. -
va. . Order 

w •... ll~ Darnall,. Defendant- . 

.:~ Thia.-caae came on again to be heard upon the papers for.nerly read, the .forcer orders, 

~a tha repor~ o~ 3. D~. ~right, J.D. Franklin, Giles Goae, Montague· Zlon and Creek Plenary• 

C~1a81oners appointed by an order entered in Ghi~ case at a former te~. of this court for 

~· purpose of ascertaining a just compeasat1on _for the a~rip _or parcel. of land to be condem-
... ·-··~-"'C...::,~ .... - .. ~ • ~-·· . -:.·.: ~-·-=:-= .;..··"' ·:,_····---·· ..... :. -- .. :· : .. ..... :. .. ~ -. : .· . ·.-

. noel 1D these prllaeed1ngs ..,..aiid. awarding the damages,. if a~, resulting to the acljacen_t proper-t'".f 

or- ot~er propet"ty o'f the owner, or to the property or any other person beyond the enhancement 

iD_valu~:t~at w111 a~cru~to such properties from th• construction, alteration. maintenance 

. .. •··· .. 
. ·-:: -~ .... i 

. ' . r 
q i· 
i'· !" ! .. 
I I . ' .' ~_··- c 

•'· .' . ·-; 

~ . 
: 

.. 

. t,.: .. 
&.· 

·I 

. ' - . 

~- ··+ .. ·, 
.·(• 
·, .. 
'.· .. aJXl r8P'11"~i~sa1c!.hi~h~~-~.as duly retU~~·cl·t~ a~d filed ln the clerk's orrice o~ this court; . 

em ·tha":-i9~-d~-ot. P;b~~,~ 19~4 1 together··~~~h the cert1flcata or the oft"icer adm~n1ster1ng<-~: 
:~~· • ...,··~~~:-~ ........... ~ : . .;;-oo:-.::-- • . . -·. -~ .: .. :-.:.::· . . · --~- .. --:.- .. L:: .·.... • • . • : • •• r 
the-oath_attachocl 'thento az:r.d no exception having been taka11 or t"1led to said report., ancl it-~ 

;.~'. ,::~;t:~ 
·.-:~ ~ .Jif.·~.:.~.~-.:~-~~·· . . i --~:~·~·--.::·.· • -· ·, ~: .. • ~ 

~~ appearing to th•-court. that the State Highway Commissioner paid to the clerk'~ thta ~ 
. . . -....... ~.. . ·- .·. ~-·· :,- . . ·. . . ~ 

c~;....OA the _day of" llarcb, 1934, the sum or $lOSO.OO being the a.mount o~ damages awarded.. 
. .• -· !I 

·to clet~~dan1: .bY' aaicl cammiaa1oners as shown by their ~port. and it fUrther appearing t:Q the; 
... i 

cau~ trcm aaicl report. tha~ 1t woulcl .othsrwiao be impracticable without unreasonable expenae ! 
-=-····- · •. 

due to the c:antormat1~D of' the country to construct ani maintain aaici highway- on BaT oth!r 

locat1cm, the ·c:.ourt doth now canf1rcs am ap~rove said report in all r\.•spects. and the Common-
• 

weal~ or Virginia. sha11 take end forever hold the strip or parcel or land as described 1D. 

the plaacUngs am camz:daa1oners r.epcrt in this caae, and 1 t further ordered ti'B t the order 

appa1nt1ng said commissioners. the rep~rt of commissioners. and this order confirming same be 

recor4ed 1D the c:urnsnt deed. book 1n the clerk's ct"tice of this county and indexed in the 

name or the Commonwealth of Virginia as well as 1n the name of ~ •. N. Darnell. 

· Jnd it 1a further orderea·that the damages assessed in this case and which has been paid 

by tha State Hlgh .. ay Collml1llla1oner into court be paid by the cler!t of this court to said w. 
. ~ 

3; Da~ll or hia attorn~ oa execution o~ proper receipt for same. 

ADd this case is stricken t"r~ the docket. 

... Oiven UDder· =7 hanc:l thia 2"Z'th day or !larch,. 1934 • 

\ 
~ll r •. ... 

_,. 

..... · 

I :·· .. 

I 

. - [ ··_: . 

r 
I I. 

L 

t. 

i 

:. -
.! ··· ... ·r·.· .. I ·~ . . ·. .. .. .' 
I' 



I 

'1r~a,1a~ Scott. County, to•wi t: 

i I~:~ acc:orc!ance with the decree or this court a portion at the .. record in the camhmmat1on 

au.;.e· of' State nighwe.y comm1ss1ona:s- Vs •. w. N. Darnell le.taly ;:lending in the C1reu1t Court ot ·· 

~1a count7 1a this daJ recorded 1n Deed Book 91, Pas• 345. 

• . tt 

... '* ... 

..... --------·-~ ·----- -··-·· -- -- • - -- •• --- ·- ----~~ -~'Wir 

I . ·; 

l. 
I l u · .. 
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THIRTIETl-1 JUDICIAL CIRCUIT 

~;Ir. l\obert \Vinston 
Attorney at Ln'vv 
i'~orton, Virginia 

~Ar. Cecil c~ui llen 
Attorney at Ut\V 

G -,1 I V"'. i i a t.a ·-...~ t)", trg n a 

Gentletll en: 

COUNl'IES·OP Lim. SCOTT AND WISf. 

CITY OF NORTON 
; 

.... l· "'') .t· eJ.)runry l _, 

t~e: Hoy v. 
Llnrn·~ll 

1.974 

JUDGES: 

JOSEPH N. CRIDLIN 
JONESVILLE. V11lGINL\ 

M. M. LONG, JR. 
ST. PAUL. VIRGINIA 

Southern H e1 11 '.vny 
v,. Southern H~.il·wny 

I ·.vould !:lppr~~ci~·lte your furnls :1ing rne ··slth ::l rn ~~p ')r p l nt 
of the ~1ren of the crossing f~;4,.},.. .. , the property of pl;1intiff r.!.:ross th·~ 

rFiilwny .right of wny to the public road. i nrr. p~~tl~ul~rly CO!]:.\~rned 

\"Jith the ar~a between the r:1llwny right of way ~nd tl1e public ro8d. 
l note thnt in t!1e Eoy case, t~e plr.intiff conveyed th~ l:~nd he ov;n ~d 
on th~ north of the railway. How do·3S h3. get to the pu·r·li~ rond? 

·very truly y ou·r s, 
·1 .~1 J1 

/· I . /. 1f' .. 

' ',:~li" ) I I t..:,..A-.d.t:-
/ •. c.- 1. ~ l .-~ • '1 . . / ~o.~epa h. -r1o 111 

I 

/ 



THIRTIETH JUDICIAL CIRCUIT 

COUNTICS OF UE, SC01T AND WISfi 

CITI' OF NORTON 

Mr. Robert Winston 
Attorney at Law 
Norton, Virginia 

May 22, 1974 

Mr. Cecil D. Quillen 
Attorney at Law 
Gate City, Virginia 

Re: Boy v. Southern Railway Company, et als 
Darnell v. Southern Railway Company, et als 

Gentlemen: 

JUDGES: 

JOSEPH N. CRlDLIN 
JONESVILLE, VIRGINIA 

M . .M. LONG, JR. 
ST. PAUL, VIRGINIA 

It is still not clear to me what land, if any, the 
petitioners own on the North side of the railv1ay property, and 
between the railway and the highway. I would like this matter 
clarified by evidence., prior to passing on the demurrer in 
this case. 

v)fY truly you;i 17 /} • 

fdt.vA_ )l '~ 
~oseth.N. Cridlin 



~RECf:IVED 

' THIRTIETI-1 JUDIOAL CIRCUIT !APR 1 ~ 1975 
COUNTIES Or LEE, SC:Ol'T .AND WISI: 

C:ITY OF NORTON /.; .... 

JlfDGE3: 

JOSEPH N. CPJDLIN 
JON'E:)VIllE, VIRGINIA 

~. Cecil D. Quillen 
Attorney at Law 
Gate City, V lrginla 

Mr. Robert T. Winston 
Attorney at Law 
Norton, Virginia 

April 5, 1975 

M. M. LONG, JR. 
ST. PAUL, VI'RGINL\ 

Re: Hugh L. Boy, ]r. et al v. Southern Railway Co. et al 
Ferna Darnell, et al v. Southern Railway Co. et al 

Gentlemen: 

These cases have been submitted to me upon demurrer . 

. In so far as the Darnell case is concerned it appears from I 
the pleadings and evidence that the railroad passes through the lands of 
the petitioners and therefore the petition constitutes a good cause of 
action under Virginia code section 56-16. 

As to the Boy petition it appears that at the time the crossing 
was constructed the railroad ran through lands of common ownership 
and the defendant was therefore required to build and maintain the 
crossing. At this time petitioners do not own land on the North side 
of the railroad but cross the land of another party to gain access to the 
highway. 

I am of the opinion that the right of the petitioners who now 
own land South of the railroad is not lost by reason of the fact that the 
land to the North of the railroad is now owned by another party. There 

-------- --"-·- -"-- "---------.......,... 
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THIRTIETH Jl:DfCI,\L CIRCUIT 

COUNTIE.S OF LI:E, S~o·rr AND WI~E 

C:lTY OF NORTON 

• 
JliDGES: 

jOSEPH N. CUDUN 
]O~VIU.E. VIR.GC:IJ\ 

M. :M. LO:":G. JR. 
ST. PAUL. VIRG~';J.A 

would be no stability ln such arrangement if every time the property 
changed ownership, the right to have a crossing maintained would be 
gained or lost. 

-· 
I will therefore overrule the demurrer in each case. 

An appropriate order may be submitted for entry • 

Very truly yours, 

~".11 ;z . t. ,it ~ 
, oseph N. Cridlln 
I 

.. 

·-· . __ _;_. ~4L ? SQ. __ Jt p:e 4P#¥ZPS_. #US a 4 *" .... ". 
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a 
I' 
~ ORDER 
II 

il ,. 
II SOUTHERN RAILWAY COlV...PANY, et al DEFENDANTS 

!i 
1
1 

The Court having considered the Petition and the demurrer filed 

I thereto in the abo,·e cause d~th overrule the demurrer. 

I 
I 
I 

II I, 

The defendants are given.~ I days from this date within which to file 

their Answer or Grounds of Defense. 

This~ day of _---~.2?~1.r.:;.:. .. ~;;.;....·-"'-----·• 1975. 

d ··) 
;· •• -I ,:. JJ JUDGE 

3l 



ANSWER 

SOUTHERN RAILWAY COMPANY 
and 
VIRGINIA AND SOUTffiVESTERN 
RAILWAY COfv1PANY DEFENDANTS 

TO THE HONORABLE JOSEPH N. CRIDLIN, JUDGE OF SAID COURT: 

Your def~ndants state that the Petitioners are not entitled to the relief 

requested in the above cause and for their answer to the Petition filed 

herein state: 

I. 

The Petitioners own property that is adjacent to the right of way of the 

defendants, and defendants deny Petitioners' claim to ownership of property 

on the north side of the defendants' right of way, in the area of the bridge 

involved. There is no duty imposed upon the defendants by Virginia Code 

Section 58-16. 

II. 

The present road way across the railroad right of way is used to go from 

Petitioners' property to the public road and is not used to go from one part of 

Petitioners' land to the other. 

m. 

The statute allegedly relied on does not provide for the construction or 

repair of a bridge from claimants' lands to a public highway nor for the purposes 

set out in the Petition. 



NAND CARTER 
tN£YS AT LA\Y 

CITY, YIR31HIA 

SOUTHERN RAILWAY COMPANY 
and 
VIRGINIA AND SOUTHWESTERN 
RAILWAY COMPANY 

ORDER 

DEFENDANTS 

This cause came on this day to be heard upon all the 

former proceedings had in said cause and was argued by counsel. 

And it appearing unto the Court that, pursuant to 

Section 56-16 of the Code of Virginia, that petitioners are 

entitled to the relief prayed for in their petition with respect 

to ···the duty of the defendants to keep the wagon way or right of 

way in repair; and 

It further appearing unto the Court that the defendants 

have failed and refused for more than ten (10) days, after being 

requested to do so, to make repairs to the bridge, a part of said 

wagon way across the said defendants'· railroad lines; and 

It further appearing unto the Court that, pursuant to 

Section 56-16 of the Code of Virginia, a Board of Commissioners 

I 
'• 

I 

I 

should be appointed, the Court doth hereby ADJUDGE and ORDER that : 

.... 6-..._h ...-:t-Al._ ..... u_s ..... B ...... tJ ...... Il......,A/~c ___ , e. , 5 . ..1> r> cr( ~I V s-B . , and 

#~d~td~A~S~D~~G~b~L~l~o-7~------' three disinterested persons, whose 

lands do not abut on such railroad owned and operated by the 

defendants, be appointed and shall constitute a Board of 

Commissioners, who shall on the IS"fk day of A VGvs f , 1975, 

at 10:00 a.m., go upon said premises and determine whether the 

said wagon way and said bridge is in need of repairs and should 



I 
t .-

be repaired by the defendants. And after going upon said pre~ises~ 

they may hear such evidence as either of the parties may desire ! 
I 

to offer. The Board of Commissioners shal·l be duly sworn before 

executing the terms of this order; and they shall report their 

decision in writing, together with any evidence adduced before 

them, to be returned to, and filed in the Clerk's Office of this 

Court. 

Until the coming in of such report, this cause is 

hereby continued. 

ENTER THIS ORDER, this the I ~1 g day of TV).. f 

1975. 

J;)I .. C B 1/2 L/ d) 
JUDGE 

WE ASK FOR THIS ORDER: 

QUILLEN AND CARTER, p. q. 

BY. CeCIL JJ. {i)yr 1-t E » 
GATE CITY, VIRGINIA 

SEEN AND OBJECTED TO: 

GREEAR, BOWEN, MULLINS & WINSTON 

BY T{ 0 e €: ~CX \f. fAJ I.NS7 o/'1 
NORTON, VIRGINIA 

' 

I 
I 
~ 

I 
I 

I 
I 
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EY.(";EPTIONS TO 
CO:tv1MISSIONERS REPORT 

SOUTHERN RAILWAY COMPANY 
and 
VIRGIN'IA AND SOUTHWESTERN 
RAILWAY COMPANY DEFENDANTS 

TO: THE HONORABLE SAM COLEMAN, JUDGE OF SAID COURT: 

The defendants hereby except to the findings of the Commissioners 

rendered in this cause on August 15, 1975 and for their grounds of 

exception state; 

I. 

The Commissioners had no statutory authority nor any jurisdiction 

to render a report in this cause. 

II. 

The findings of the Commissioners ·were not supported by the 

evidence or the law. 

III. 

The Commissioners did not restrict the duty of the Railroad to 

repair the bridge to that portion of the bridge on the railroads 1 right of way 

IV. 

The Commissioners failed to ascertain ·what portion of the bridge 

'\Vas upon the railroad's right of \vay. 

v. 

Under the evidence in this case, the Railroad does not bisect the 

3~ 

I 
I 
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I. 

i 
Petitioners pr'?perty and the requirements of Code Section 56-16 are not I 
applicable. There is no duty on the defendant railroads to maintain or 

~ 

repair the wagon way or the bridge. 

VI • 

The wagon way and the bridge involved was not used for the purpose 

of going from one part of the Petitioners property to the other. The 

Petitioners have not shown that they own any land on the north side of the 

defendants right of way. 

VII. 

And other grounds to be assigned at bar. 
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County of Lee 
County Courthouse 

Wise, VIrginia 24293 

!703) 328-8653 

S. W. COLEMAN, Ill 
P.o. Box 696 

Gate City, VIrginia 24251 

(703) 386-7322 

County of Scott 

County of Wise 

City of Norton 

THIRTIETH JUDICIAL CIRCUIT 

July 17, 1978 

Cecil D. Quillen, Esquire 
Attorn~ at Law 

Robert T. Winston, Esquire 
Attorney at Law 

Gate City, Virginia 24251 Norton, Virginia 24273 

Gentlemen: 

Re: Ferna Darnell et al 
vs 

Southern Railway Company et al 

The petitioners in this case filed a petition pursuant to 
Section 56-16 of the Code of Virginia, praying that the defendants 
be required to repair a bridge which they alleged is a part of a 
wagon way and roadway constructed by defendants across defendant's 
railroad lines. 

Defendants demurred to the petition. Depositions were 
taken by plain.ti.ffs and defendants. The Court on May 27, 1975, 
overruled the demurrer. Thereafter the defendants filed answers. 
On July 14, 1975, the Court after considering the evidence and 
argument of counsel, entered an order .t.e£iti.Dg_th_~_t.th~_pjainti{fs 
were entitled to the relief prayed for in their petition; that it was 
the.duty of the defendants to keep the wagon way in repai1~; that the 
bridge was a part of the wagon way; and that the defendants had 
failed to repair the bridge after being given ten ( 1 0) days notice 
requesting them to do so: 

Three commissioners were appointed to go upon the land 
and to determine whether the wagon way and bridge were in need 
of repair. The commissioners after viewiog the premises and 

-.. 



Cecil D. Quillen, Esquire 
Robert T. Winston, Esquire 
July 17, 1978 
Page 2 

hearing evidence, filed their report stating that the bridge \Vas in 
need of repair. Defendants filed exceptions to the report and the 
exceptions are before the Court for consideration. 

The commissioners ·had to determine one question - whether 
the wagon way and bridge was in need· of repairs and should be 
repaired. It was their finding that the bridge was in need of repairs 
and should be repaired by defendantsr- The evidence adduced sup­
ports this finding. In fact there was .no evidence· to the c·ontrary. 

A 11 of the other exceptions relate to matters decided by the 
Court on July 14, 1975. The Court on that date decided that the 
plaintiffs were entitled to the relief prayed for and determined all 
the merits of the case with the exception of whether the bridge was 
in need of repairs. I do not necessarily agree with that finding, 
but I am of opinion that it is not incumbent upon me to review that 
decision, but I am limited at this time to ruling on the exceptions 
filed by defendants .. 

As stated the finding of the commissioners is supported by 
the evidence and the other exceptions relate to matters previously 
decided by the Court. For this reason, the exceptions will be 
overruled. 

Sincerely yours, 

~~~~\ 
Judge-

MMLJr/sss 

-
~I 



ORDER 

SOUTHERN RAILWAY COMPANY 
and VIRGINIA AND SOUTHWESTEP~ 
RAILWAY COMPANY DEFENDANTS 

This cause came on this day to be heard upon all the 

former proceedings had in said cause and was argued by counsel. 

And whereas it previously appearing unto the Court that, 

pursuant to Section 56-16 of the Code of Virginia, that 

petitioners were entitled to the relief prayed for in their 

petition with respect to the duty of the defendant.s to keep 

the wagon way or right of way in repair; and 

It previously further appearing unto the Court that 

the defendants have failed and refused for more than ten (10) 

days, after being requested to do so, to make repairs to the 

bridge, a part of said wagon way across the said defendants' 

railroad lines; and 

Whereas it further appearing unto the Court that three 

commissioners were appointed to go upon the land and to 

determine whether the wagon way and bridge were in need of 

repair. The commissioners after viewing the premises and 

hearing the evidence, filed their report stating that the bridge 

was in need of rep~ir. Defendants filed exceptions to the 

report and the exceptions are before the Court for consideration. 

UPON CONSIDERATION, it it the opinion of the Court as 

set forth in its letter to counsel dated July 17, 1978, which 

is hereby made a part of the record, that the exceptions to 

I 

~"I I 



the commissioners' report should be overruled, there being 

no evidence contrary to the findings of .the commissioners 

that the aforesaid bridge is in need of repair. 

It is therefore ORDERED that such exceptions be over­

ruled and that the defendant repair such bridge as required 

by law. 



Southern's Assignments of Error in the Petition 

for Appeal are as follows: 

·ASSIGNMENTS OF ERROR -·--
1. The Court erred in overruling ·the defendants' 

demurrer. 

2. There was error in finding that there was a duty 

on the railroads under Code §56-16 to mainta;n 
1 

• a wagonway 

jacross the railroad. 

J. There was error in appointing commissioners for the 
:I 

,. purpose of deciding whether the bridge needed repairs and 
. I _, 
:
1 
who should make the repairs. 

I 

t 4. The Court erred in entering the Order granting the 
j 

~Petitioners' relief and appointing Commissioners without 

!1hearing additional evidence and in not restricting the 

!!railroads' duty to that portion of the bridge located on the ,, 
il .1 d ' . h f 11 ra~ roa s r~g t-o -way. 
I 

li 5. The Court erred in failing to sustain the exceptions 
1: 
1 to the Commissioners' Report, and in failing to exercise its 

judgment over previous proceedings. 

I 
I 
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FERNA DARNELL 

onr or the plaintiffs, after having first been duly sworn, 

deposes and says as follows: 

DIRECT EXAMINATION 

BY NR. QUILLEN: 

Q. You are Miss Fe~nal Darnell I believe? 

A. Yes, si~, I am. 

Q. Hiss Darnell. wh.ere do '.70lJ live? 

A. I live approximately three miles West of 

Gate city. 

Q. Now I believe you are one of the Petition rs 

in the Petition Which has been filed tn the Circuit Court 

f . ·.-

EDNA M. DAVIDSON 
DIC:TAPHONB: REPORTER 

GATE CITY. VIRGINIA 2.42.!51 



Ferna Darnell - Direct 

····-·----··----··-·---:.--------------------------------~-

1 

2 

3 

5 

' 
7 

8 

9 

of Scott County, Virginia, styled Ferna Darnell, Sylvia 

Darnell, and Ann Darnell G~rdon against the Southern Railwar 

Company and Virginia & Southwestern Railway Company? Is 

that correct? 

A. Th~t is co~ract. 

Q. No~ I believe these two other ladies are 

your sisters? 

A. That is correct. 

Q. Now do you and your sisters own property 

10 v!est of Gate City which is South or the railway tracks of 

11 Southern Rail\oray and Virginia & Southwestern Railway? 

12 A. Yes , we do . 

13 Q. Just generally where is that property 

14 located, say with reference to the Town or Gate City?. 

1S A. Mr. ~uillen, tt is about 3 miles West of 

16 Gate City, and -..;ery near r-iarble Point Church on Old Highway 

17 No. 23. 

18 Q. I believe we ·refer to that highway as Old 

19 Route 23, and a new super-highway I believe has been built 

20 North or the existing Old 23? Is that correct? 

21 

22 

23 

25 

A. That is correct. 

Q. Now, Miss Darnell, state to the Court how 

you get into your property which ts South of the railroad? 

A . \-\] e 11 , there 1 s L t t t 1 e ~I o c c as in Creek flows 

IEDHA M. DAVIDSON 
DICTAPHONE R£PORTER 



Ferna Darnell - Direct 5 

I 

I -------·- ---------:.::----

1 

II 

1 

2 

3 

s 

6. 

1 

8 

9 

10 

n 

12 

13 

I 
i 

parallel with the railroad, and there ts a bridge which 

goes right orr when you cross the railroad you are right 0 

the bridge'· and that is the way we get to our property in 

and out over this brid3e. 

Q. I believe there is a ~~ada crossing across 

the tracks there? 

A. Yes. 

Q. And then you come to the bridge? 

A. Yes. 

Q. Now, Miss Darnell, do you know how much 

right of way the Southern Railway has at the point where 1 

passes through your property? 

A. They have a 25 foot right of way through 

14 our property. 

15 Q. Now I want to ask you ir What we now refe 

16 to as Old 23 was some years back, was the location of that 

11 road changed? 

18 A. Yes, it \..ras. About 1932 the highway gotn 

19 through this propert-v~ t·Tell, I mean going by our house, th 

20 highway was chan~ed. It used to ·7.0 North or the Marble 

21 Point Church. In other words it ran bact:. of the church ·"'fo 

22 a number or years. And about 1932, or somewhere near that 

23 

24 

25 

date, the highway re-located the highway and it now rune 

parallel with the railroad. 

-~-------------· 

EDNA M. DAVIDSON 
DICTAPHONE REPORTER 

GATE CITY. VIRGINIA :UZ.:U 



Perna Darnell - Direct 6 

--·---·----·-·--·'-~:7----------------------------------~-

1 

2 

3 

5 

' 
1 

8 

9 

10 

11 

Q. Now at that ttme, or I believe this land 

cama through yo~r fat~er, is that correct? 

A. Yes, that is right .. 

Q. The land that we are interested in here 

today? 

A. Yes. 

Q. Nol-r at one time before this road was chang :td 

did your father have land North of tha r~ilroad or up to 

where the old road Has? 

A. Yes, he did. 

Q. How much right of way d.1.d the State take 

12 lt~hen they acquired the right or way there to ra-loc ate? 

14 

15 

16 

A. They took 80 feet. 

Q. And tvas that f'ro~ your rather's property? 

A. Yea. 

Q. And pa~t of this property that is in con-

17 troveray here today? 

IS· A. Yes, that is right. 

19 Q. To your knowledge, Miss Darnell, how long 

20 has that bridge been tn place there at that grade crossing? 

21 

22 

23 

25 

I 
,I 

Q. \~ mo-:Jed there, r~r. Q,utllen, in 1927 I 

believe and that bri.d~e l,·ras there at that time. or course 

before that the people that ~y rather bought the property 

from, they used the same bridge. 

-~ EDNA M. DAVIDSON 
.._ DICTAPHONE l't£PORT!:R 
':'f· GATE CITY. VIRGINIA 2.42.5' 
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6
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8

9
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ferna Darnell - Direct

Q. VTio has done the maintenance on that bridge

throughout the years. Miss Darnell?

A, The railroad.

MR. WINSTON: Let*s just put a con-

tinulrs-3 objection that that would be immat!^

particularly as to the point the Court wan

at this time.

MR. QUILLEN: .All right.

Q. Have you had anyone to make measurements

there in your presence to determine the amount of land Nortlli

of the railroad right of way, and between the Southern Rally

I am speaking now of the railroad right of way, and the

Southern Railway and the present Old 23?

A. Yes, I have.

Q. mo did that?

A* Mr. Starnes. Mr, Claude Starnes.

Q. Did anyone else assist him?

A. Mr. V^olfenbarger, one of my neighbors, was

present at the time the measurement was taken,

Q. Do you have those figures or do you want tij>

wait and let them testify as to those fissures?

A. I would prefer to let them testify to it.

I know what they are, Mr. Quillen.

Q. Well, just go ahead then if you know?

EDNA M. DAVIDSON

DICTAPHONC REPORTER

QATC CITY. VIRGINIA 24ZSI

ri



Ferna Darnell - Direct 8 

I ·--·-- --··--· .. ·-········---..!!L_ __________________________________ ;----

11 

1 

2 

3 

4 

5 

1 

8 

9 

10 

11 

12 

13 

14 

15 

II!. A. Well, there is 12 foot and L inches betwee 

! the two right of ways, between the right of way or the rail 
i 

1
j road and the right ol, v.ray of the hight-tay. 

I 
I 

Q. Did you see them make these measurements? 

A. Yes, I was p~esent. 

Q. \~e 11, explain tne mechanics of making that 

measurement, or making those measurements? 

A. Mr. Starnes had a steel tape, and I held 

the tapa. I was standing in the center of the road, I mean 

the highway. And wa measured 40 foot from the center of th 

_highway South toward the railroad-and drove a stake. 

Q. All right? 

A. And t'hen we went to the center o~ the rail 

road track and measured 12 foot and 1/2 Northward and drove 

a stake. Then we measu~ad the distance between the two 

16 stakes which is 12 root and 4 inches. 

17 Q. Then as I catch your evidence you and your 

~ sisters presently own a strip of land 12 feet and 4 inches 

19 

20 

21 

22 

23 

24 

25 

North of the railroad t~ack? 

A. Yes, t~~t is right. 

Q. Rail:-'Ja.-:l right of ~.ray? 

A. That i~ ~ig~t. 

Q. No-;.r, ·.:iss Darnall, did you also make some 

measurements South now from the canter line of the track 

back to the bridge there? 

---..!!..--------------------------------

I 
,I 

!I 
EDNA M. DAVIDSON 

'DICTAPHONE ftEPORTER 
QATE CITY, VIRGINIA 2.42.51 
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Ferna Darnell - Direct 

·-- ····--·-------~-

1 A. Yes. 

2 Q. Was any portion of.the bridge and is any 

3 portion of the bridge now on the railroad right of way? 

4 A. i"-1r. Quillen, tha best 1-re cotlld determine 

5 th.a re is just about a :'::>o t J o:w taaybe a f'8 ·.r mora inch-as than 

7 

I 

a foot, at the end or the bridge on th~ right of way or the 

railroad. 

Q. Nol-r then prior to the time as I understand 

it .that the road was· changed there, there was an 80 foot 

10 strip taken by the State? What ts this 12 feet and 4 1nche 

11 that we are talking about? That would be North of the rail 

u road right of way? 

13 A. Yes. 

14 MR. QUILLEN: I believe you may ask, Miss 

15 Fern a. 

16 

CROSS EXANINATION 
17 

BY l•ffi. WINSTON: 
18 

19 
Q. Let's see, Miss Darnell, who did your fath r 

20 
purchase that property rrom? 

21 
A. ne got it from Hr. 't!. F. i•icGee and wife. 

22 Q.. "~:. ~ • :.:cGee? 

23 A. Yes. 

24 Q. And you state when you all bought the prop 

25 e rty the bridge Has t·na re? 

II EDNA M. DAVIDSON 
DICTAPHONE REPORTER 



Ferna Darnell - Cross 10 

I 
I - -----------··· -----:~--
•I 
II 

I 
I 1 

I 
! 
i 

2 

3 

s 

.7 

.) 

8 

9 

10 

n 

12 

A. Yes. 

Q. And you used the b~tdge to get to the road 

that is Old 23? 

A. Yes. 

~- And Old 23 was chan~sd s~~e? 

A. That's right. 

Q. And did your father own any property on th 

North side of Old 23? I mean this tract, did he have any 

property on the North side of Old 23? 

A. You mean before the high·Hay was relocated? 

Q. Yes, ~Ia' am? 

A. No, none North. It all lay South. But it 

13 \-lOUld have been North or the railroad at that time. 

14 

15 

16 

Q. Of the railroad right of way? 

A. Yes. 

Q. Now you all use that road to get rrom you 

17 house over to the hight~ay? 

18 A. That is the only way we have to get out, 

~ Mr. Winston. 

20 

21 

22 

23 

24 

25 

Q. Now then you say they re-located Old 23, 

did they bring it closer to the railroad right of way when 

they re-located 1t? 

A. Yes. 

Q. You 3ay you were there with them ~msn you 

$'1P'l 
II .I EDNA M. DAVIDSON I 



Ferna Darnell - Cross 11 

-·---------- --...:..:,..-.--

1 

2 

3 

4 

5 

6. 

. 7 

·s 

9 

10 

u 

checked the railroad right of way and the state highway 

right or way, and there was a strip or about 12 feet and 

4 inches in between? 

A. Yes. 

Q. How did you locate the highway right of 

way? 

A. l~e stood in the center or the highway • 

The highway, the center of it is mar~ed with a White line, 

white broken line, and we stood on that ';·Ihi te line with a 

tape and measured 40 feat Southward towards the railroad. 

Q. I see. In determining the railroad right 
. . 

u of way did you assume that the railroad right of way was 

u 25 feet wide, or 25 feet from the center of the track? 

14 A. No, 25 feet t-Tida. 

IS Q. So you just measured 12 1/2 feet from the 

~ center or the track? 

17 A. That's right. 

18 Q. Of course if .the railroad right of way had 

~ been wider, say if it had been 50 reet wide, there would 

20 not have been that 12 foot strip? 

21 

22 

23 

24 

25 

I' 
I 

A. That's. ~ight. But on the other hand, Mr. 

\tinston, if you measured 25 foot rrom the center of the 

track Southward, that would take all or the bridge practica ly 

Q. Now that little strip then that is loc&ted 

.• 
EDNA M. DAVIDSON 

DICTAPHONE REPORTER 
GATE C:JTY. VIRGINIA :.-z:sr 
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Perna Darnell - Cross . 12 

·-···-·-·------··---..:.;,....-

1 

2 

3 

5 

1 

8 

9 

10 

11 

betl-Ieen the railroad right of way and be t1"een the highway 

right or way, do you do anythin~ Hi th tl-ta. t strip? 

A. Not at this time. Hr. Fins ton. During my 

father's lire time he har~rested hay orr of that. It was mor 

OP less a meado~; and he mowed it a.bo,Jt t~·:ice a year. 

Q. Was that before they re-located 23? 

A. The strip of course wasn't there. He 

all of the bottom clear over to the, bero~e the highway was 

re-located his property ran clear over to the railroad 

of wey and ha mowed and cultivated all or the bottom. 

Q. Has it been several years then since that 

12 little strip has baan mo,.red for hay? 

13 A. ~~ell, let's see. My father has been dead 

14 about 20 years I guess, and I Hould say at my rather's deat 

15 l..re disposed or all or t':le livestock that we had and we had 

16 no need to harvest it because ~.;a girls didn't have any need 

17 ror the hay and we .1ust let it ~row up. ~·!e couldn't get 

18 anybody, I think mayba in some instances it has bean mowed 

19 by different people that needed the hay. 

20 Q. But you owners of' the property have not 

21 harvested that for hay since your father's death? 

22 

23 

24 

25 

A. ~ell, ~r. Winston, I couldn't say definite y 

about that. 

Q. Your ~aln use or the road has been to get 

in and oat from Highw~y 23 to your place? 

EDNA M. DAVIDSON 
DICTAPHONE REPORTER 

GATE CITY. VIRGINIA 24~1 
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Fern a Darnell - Cross 13 

II ,I 
i 
i 
I 
I 

A. Now let me add this, Mr. 
I 
~ Winston, South of the railroad across the bridge near our 

house, after you cross the bridge. going into our house, we 

have meadows and in ract a man yesterday harvested, I mean 

hs baled this ~~y and ~~~led it ~~t. I ga7e it to htm just 

to get the grass and gat it mowed dov.io. 'T.ve have a long 

bottom between the railroad and. well the creek and the rai -

road and our ~ouse. 

Q. Now the creak has been there a long time? 

A. l;rell, it has been there ever since I can 

remember. 

Q. or course you are not old enough to rememb r 

13 vJhen the railroad coma through? 

14 A. No, I don't profess to be that old, Mr. 

Is Winston. You are not insinuating by any means that I am, 

16 are you? 

17 Q. Oh, no. Cf course the creek was·there 

18 before the railroad? 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

~~~1R. ~,~INSTON: 4.11 right. That's all. 

Af.Ju FURTHER THIS DEPOllENT SAYETH NOT 

SIGNATURE WAIVED 

EDNA M. DAVIDSON 
DICTAptHONE JtEPORTER 
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19 

20 

21 

22 

23 

24 

25 

FURTHER CROSS EXAMINATION 

BY MR. WINSTON: 

Q. Miss Darnell, when the highway came ~hrough n 

the early thirty's, do you remember how they acquired the· 

right or way from your rather? Was it by deed or was 

there a condemnation? 

A. There was a condemnation suit. 

s~ 
-~--------------·-------------·-----·-· _ __;;__ ___ _ 

Ill EDNA M. DAVIOSON I 
DIC:TAPHOHI!: fti!:PORTER 



l 
.i 

Ferna Darnell Further Cross 4 

li ··--- .•.. ---·-- ___ .._.;,-:---

,, 

1 

2 

3 

I 
! 

Q. And at that time it was owned by your father? 

A.. Yes. 

Q. How did you ascertain that the railroad right 

4 or way was 25 feet through there? 

5 A. 1:lell, · !1r. ~"ins ton, I don't knot-T whether I can 

6. answer that or not. The fence is fenced approximately 12 1 2 

7 feet from the center of the railroad- and the railroad compa 

s some years ago came, they did some ditching right at the 

9 bottom, well, just off the shoulders of the railroad. And 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

II 
ll 

this muck and sturr was taken out of this ditch, my father 

said that it was dumped on him and he requested 

after they got through and scrape this down but there was 

never anything done about it until later. But they did com 

back sometime after that and scrape this muck out, smoothed 

it out, because my father said that it was on his property. 

Q. In other words you don't base that on a deed 

but just what you saw there? 

A. That's right. 

FURTHER DIRECT EXAMINATION 

BY MR. QUILLEN: 

Q. \~lith respect to the other pr~perties adjacent 

to you, do you know what the widths or those rights of_ways 

are? Are they 25 feet? 

A. I beg your pardon, Mr. ~uillen. 

EDNA M. DAVIDSON 
DICTAPHONE ltEPORTER 

GATE CITY. VIRGINIA ZAZSI 



Ferna Darnell - Further Direct 5 

··-------·---------··----t----------------------------~-

1 Q. I say those other properties where there is a 

2 right or way through, do you know the width of those right 

3 or ways in the general area of your property? 

4 A. Well, I have always been told it was 25 root. 

s All the way up through th9re. 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

Q. All the way up through there? 

A. Yes. 

MR. WINSTON: lie would object to what the 

Lady has been told as being hearsay. 

Q. Well, with particular reference, I want to 

pursue this and you can make your objection, what have the 

property owners or people Who knew the location or that 

railroad, what have they said to you about it? 

MR. WINSTON: Continuing objection on the 

same basis. 

A. Mr. Hackney, he is a very old man and he is m 

next door neighbor, and since this controversy has arisen 

he has talked to me about the situation and he has told me 

they had the 25 foot right of way. 

MR. QUILLEN: That's all. 

AND FURTHER THIS DEPONENT SAYETH NOT 

SIGNATURE \•.TAI,TED 

-:..;.------------- -------------··---------~ 

II EDNA M. DAVIDSON 
DICTAPHONE REPORTER 



9 FURTHER DIRECT EXAHINATION 

10 
BY 1-ffi. QUILLEN: 

u 
Q. Miss Ferns, just one other question I omitted 

12 
Is the right or way of' the Southern Raill-ray fenced through 

13 
your property there? 

14 
A. It is fenced on the South side. 

IS 
Q. Have you made a measurement or .:the distance 

16 
from the middle or the track over to the fence? 

17 
A. Yes. 

18 
Q. lrlhat is that measurement?-

19 
A. Approximately 12 root and s half. Now Mr. 

20 

21 
Quillen, the fence ts leaning. There hasn't been anything 

22 
done to the ranee since I can rsmember and in the detoriat on 

23 
or the soil and all, the renee is leaning toward the creek 

And in some places it is almost rio'..m. I -vrould say East of 

25 the bridge that is tn controversy there is a section or 

--~---------·-----· J:tj 
EDNA M. DAVIDSON 

DICTAPHONE fltEPORTI!:R 
GATE CITY. VIRGINIA &4251 



Ferns Darnell - Further Direct 
{Recalled) 

)8 

·-------·-------ll-----------------·----------r--

1 of the fence that is almost in the creek. 

2 
~ffi. QUILLEN: That t s all I have. 

3 FURTHER CROSS EXAMINATION 

4 BY ~ffi-. l,..fiNSTON: 

Q. 

A. 

Q. 

A. 

Q. 

Darnell and 

.rather? 
12 

A. Yes. 
13 

l1R. WINSTON: All right. 

lo 



14 

··---------·----tt------------------------------~-
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2 

3 

5 

. 7 

8. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CLAUDE STAR1TES 

a witness in behalf of Petitioners, after hsving first been 

duly sworn, deposes and says as rollows: 

DI:i"ECT EXAHINATION 

BY l·1R. QUILLEN : 

occupation? 

Q. You ars ~r. :lauda Starnes I believe? 

A. Yes, sir . 

Q. Mr. Starnes, w~at is your business or 

A. Well, I am a carpenter right now. 

Q. I believe you are also a farmer? 

A. Yes, sir. 

Q. Nol-r are you related to Miss Darnell by 

blood or marriage? 

A. Yes. 

Q. Fhat is that relationship? You are a 

brother-in-law I belisve, having married her sister? 

A. Yes, si~. 

·~. ~1r. ;:. tarnes, I want to ask you if a.t Migs 

Darnell's request you made measurements thare with respect 

now to the grade crosstn1, the bridge, and the strip 

lying North ot the rail~oad right of t.ray and between the 

railroad right or way and the highway right of way or bld 2 ? 

A. Yes. 

Q. First, I will ask you, Mr. Starnes, do yo~ 

EDNA M. DAVIDSON 
DICTAPHONI£ .ltEPORTER 
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Claude Starnes - Direct 15 

·--··--------~~---------------------------------r--

1 
have any independent knowledge or the construction, surveyi g 

2 

3 

and so forth of Old 23 when it was re-located from the poin 

where it ran around behind the church? 

A. Yes, sir, I helped survey that through the e 

5 

7 

8 

9 

10 

11 

when they built the n~w highw~y. 

Q. You helped survey it? 

A. Yes, sir. 

Q. I believe that right of way is a total of 

80 reet?· Is that correct? 

A. Yes, sir. 

Q. Now back to the measurements, just go ahea 

12 and tell the Court what you and Mr~ l-!olrenbarger, who I be-

u lieve was helping you, did? 

14 A. ~-Tell, we first measured from the highway 

15 to the railroad. lve measured 40 feet and then went to the 

16 railroad and measured back and that left 12 feet and about 

u 4 inches. 

18 Q. All right, sir. Now when you measured 40 

19 feet from the middle of the highway, did you place a stake 

20 there? 

21 

22 

23 

24 

25 

A. Yes, sir. 

Q. Then when you made the measurement now fro 

the center or the railr-oad traclt ~orth 12 l/2 feet, did you 

place a stake there? 

A. Yes, sir-. 

___ (,_?"'I 
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Claude Starnes - Direct 16 

·-······--·-·------~.------ ·------·----------------------~-

1 Q. Then did you measure the distance between 

2 
those two stakes? 

3 A. Yes, sir. 

4 Q. And that came out 12 feet and 4 inches I 

5 
believe? 

A. Yes, sir. 

.7 Q. And that amount of land is North of the 

·8 
railroad tracks? 

9 
A. Yes, sir. 

10 Q. And between the right of way of the railro d 

n and the right of way line or Old u. s. Highway 23? 

12 A. Yes, sir. 

13 Q. Now with respect to the bridge that is the e~ 

14 how much of that bridge is on the 12 1/2 feet, that is the 

15 Southern portion of the railroad right or way? 

16 A. I would say it was about a foot and a half 

17 maybe a couple or feet. 

18 

19 

20 

21 

22 

23 

24 

25 

~ffi. QUILLEN: I believe you may ask Mr. St rnt 

CROSS EXAMINATION. 

BY r.IR. WINSTON: 

Q. Mr. Starnes, do you remember back in the 

early thirtys when they changed Old 23? 

A. Yes, sir. 

Q. They moved it closer to the :railro.ad .. 

EDNA M. DAVIDSON 
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Claude Starnes - Cross 17 

···--·-·-··-------;.:,1 ------------------------------:--
1. 
! 

1 

2 

3 

4 

5 

6. 

. 7 

8 

9 

10 

11 

12 

13 

14 

I 

I did they not? 
I 
·I A. Yes, sir. All the.ws.y up through there. 

Q. That was not only near Mr. Darnell but up 

by Mr. Boy~ 1 s property? 

A. Yes, sir. 

Q. They moved it closer to the railroad there. 

A. Yes, sir . 

Q. And do you remember What year that was? 

A. That was back in the thirtys, '31 or '32. 

Q. Now when you were measuring this $rip ther 

at Miss Darnell's, did you measure 12 1/2 feet from the 

center or the track to get the railroad right or way? 

A. Yes, sir. 

Q. In other words you were assuming that the 

15 total railroad right of way was 25 feet? 

16 A. Yes, sir. 

17 Q. If you had measured 25 feet from the cente 

18 of the track, then there would not have been ~uch or any 

19 strip between the highway right of way and the railroad 

20 right or way? 

21 A. No, sir. 

22 Q. And that little st~tp between the ra~lroad 
'\ 23 

and highway rights or l-ray is kind or. a bunch or weeds' isn' 
24 

it? 
25 

II 

A. Well, yes, it is now. 

EDNA M. DAVIDSON 
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Claude Starnes - Cross 18 

II ·-·-·-···-·--·-·--··-----!.!:------------------------

/ 
I 

1 

2 

3 

5 

6. 

7 

8 

9 

10 

n 

12 

13 

14 

15 

16 

17 

Q. It is now. It has been some years since 

there has been any usage for it? 

A. Yes. Well for one thing you can't use it 

now. The railroad company just come in there and pulled it 

all out on the state highway. 

MR. WINSTON: Thank you, Mr. Starnes 

AND FURTHER THIS DEPO~"EllT SAYETH NOT 

SIGNATURE WAIVED 

J. FRANK WOLFE1TBARGER 

a witness in behalf of petitioners, after having first been 

duly sworn, deposes and says as follows: 

DIRECT EXAMINATION 

BY MR. QUI~: 

Q. You are lvlr. J. Frank ltTolfenbarger I believ ? 

A. Yes, sir. 

Q. Mr. Wolfenbarger, I believe you are a re-

18 tired Post Master from the post office in Clinchport? Is 

19 that correct? 

20 

21 

22 

23 
Gate City. 

24 

25 

II 

A. Yes, sir. 

Q. Where do you live at this time? 

A. I would say approximately 3 miles \-Jest of 

Q. You recently acquired property in that are ? 

A. About two years ago. 

------------·-·---··· 
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Frank Wolfenbarger - Direct 19 

··---·----"-·-----:-1~-------------------------------....;.....-

1 

2 

3 

4 

s 

.1 

8 

9 

10 

n 

Q. And moved there from Clinchport? 

A. Yes, sir. 

Q. Now at Miss Darnell's request, did you 

along with Mr. Starnes make some measurements up there a 

fel, days back? 

A. Yes, sir. 

Q. Just go ahead and tell the Court what you 

did, Mr. Wolfenbarger? 

A. Well, we first measured uO feet from the 

center of the highway. And then we measured 12 1/2 feet 

from the center of the railroad track. And that made a 

u space or 12 feet and 4 inches between the two right of ways 

13 Q. In other words North or the railroad right 

w of way as I understand it after you made the mea3urements, 

15 you all found that the 12 feet and 4 inches between the rai fo-

16 road right or way and the right or way of Old 23? Is that 

17 correct? 

18 A. That's correct. 

19 Q. Now did you make a drawing of What you did 

20 there, Mr. Wolranbarger? 

21 

22 

23 

25 

A. Yes, sir. 

Q. I hand you here a drawing which I will ask 

that you make EXhibit No. 1 to your depositions? 

(Drawing was marked Exhibit No. 1, J. Franl~ 

Wolfenbarger, for identirtcation, and filec 
hert=Jwith.) 

--~-----------·--'--~'-
EDNA M. DAVIDSON 
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Frank Wolfenbarger - Direct 20 

·-----·--·------~----------------------------------!..-

1 

2 

3 

4 

Q. I ~ri 11 ask ! r this dra.winss reflects what 

was done up there by you all? 

A. Yes, sir, it does. 

Q. Now I note in ~ed that you have lines. 

i,afhat do those lines mean? 
5 

' 
. 1 

8 

9 

10 

n 

12 

14 

15 

16 

Q. That is part or the main road that is used 

from the highway over to this property here • 

Q. This property here? I am speaking no·w of 

the red ink? That is the road they use to go over the grad 

crossing? 

A. That's right. 

Q. ·Now with respect to the bridge, have you 

indi~ated anything on the drawing there that sho~m it? 

A. Well, this mark right here. 

Q. That where it is shaded? 

A. Yes, that represents the portion of the 

11 bridge that is on the railroad right of way. 

18 Q. About how wide is that portion of the 

19 bridge? 

20 A. Well, the way I remember it, approximatel 

21 two or thos~ cross ties or whatever they call them. 

22 

23 tie is? 

24 

25 

Q. And do you know what the width of a cross 

A. No, I didn't measure those. 

EDNA M. DAVIDSON 
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Frank Wolfenbarger - Dlrect 21 

------·--------·--!!.---------------------------------.!--

1 

2 

3 

5 

1 

Q. Could you estimate that distance? 

A. I would say it is around a foot and half 

or tl-JO foot. 

Q. There is a foot and half or two feet of the 

bridge that is on the railroad right of way? 

A. Yes, sir. 

MR. QUILLEN: You may ask Mr. Wolfenbarger. 

8 CROSS EXAMINATION 

9 BY MR. WINSTON: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

itself? 

Q. Mr. Wolfenbarger, how long is the bridge 

·A. You mean after you cross over. 

Q. Cross over Moccasin Creek, yes, sir? 

A. Well, I would say 20 to 25 feet in all or i~. 

Q. Did you measure the bridge? 

A. No, I didn't measure the bridge. 

Q. When you made this sketch and made these 

measurements, did. you measure 12 1/2 feet from the middle of 

the railroad to determine where the railroad right of way wa~? 

A. Yes, sir-. 

Q. Now if you had measured 25 reet rrom the 

middle of the railroad, that would have put you over to the 

highway right of way would it not? 

A. Yes, sir. 

----.l!--------~-------~68_-
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Frank Wolfenbarger - Cross 22 

·-- ·-~-----------lll.._ ______________________________ -+--

1 

2 

3 

4 

Q. Now th~t little stnip is not being used 

for anything there is it,sir, that you could tell? 

A. Grass. 

~m. WINSTON: I think that is all. 



13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

E. E. HACKNEY 

a witness called in behalf of Petitioners, after first 

being duly sworn, deposes and says as follows: 

DIRECT EXA~INATION 

BY t>ffi • QUILLEN: 

Q. Please state you~ nama~ age, and residence? 

A. Well, I will just give tt the way I always 

sign it, I sign my name E. E. Hackney. Elmer Estel is my 

name. 

Q. How old are you, Mr. Hackney? 

A. I was 84 the lOth or March past. 

Q. Uow where do you live, Mr. Hackney? 

A. I live West here. Exactly 3 miles from the 

EDNA M. DAVIDSON 
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E. E. Hackney - Direct 40 

··--·····------------:.;,~--

1 Court House here. 

2 Q. You own property there· I believe? 

3 A. I do. 

Q. And is that property South of the Southern 

5 Railway tracks thera? 

6. A. Yes. All of it is South or the railroad trac 

7 Q. Now state if your property adjoins the Darnell 

s Property? 

A. Yes. That is a tract of land I believe is on 

10 the book 26 1/2 acres. 

11 

12 

1 .. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. All right, sir. Mr. Hackney, are you acquaint d 

with the location now or the fence which the railroad has 

in front of your property and also in frGnt of the Darnell 

Property? 

A. I do, and also my wife's property. 

Q. Now state whether or not that fence to your 

knowledge in front o~ both properties has always been in th 

same location? 

A. I do. I solemnly do swear that is in the same 

location. The fence has been repaired. The railroad re-

paired it once my ~lab~ ~acause I used it for pagture. 

Q. Is that a straight renee between the two prop-

ertias? Does it run straight is what I am gettin~ at? 

A. You mean between mine and Ferna 1 s? 

'71 ·-------··- .. --·-·--...&.....-~---:~-
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E. E. Hackney - Direct 41 

--···-----------;;;--------------------------------..;._-

1 Q. Right? 

2 A. Hell, it runs straight. from the Southern Rail,~ay, 

3 actually my property is to the railroad and then up to the 

4 crossing. It used to be on both aides. ~A!. A. Ruth, and 

5 al3o my property th9re on the E~st is tha Old Mountain 

6 Crossing which is public. It is on the deed, and it is 

7 used as going across the mountain, and across the ridge, 

s and all in there. 

9 Q. All right. Now, Mr. Hackney, how much right cf 

10 way does the railroad have in fron.t of your property and it 

ll front of the Darnell Property the~e? 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

A. Well, it was always counted ••••• 

MR. l~!INSTO:t-J: 1,,re object and state that thE 

records would be the best evidence. 

Q. Go ahead and make your answer, Mr. Hackney? 

A. It was always 25 root, 12 1/2 foot from the 

center of the road running on up there, through there. 

MR. QUILLEN: I believe you may ask !1r. HacknEy. 

CROSS EXAMINATION 

BY f.lR • vliNSTO N: 

Q. Mr. Hackney, you are making that statement anc 

23 is that based on Where the fence line is? 

24 A. ·How's that? 

25 "' Q. Is the old fence on the rai.lroad right of way~ 

EDNA M. DAVIDSON 
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E. E. Hackney - Cross 42 

··-------·-----4---------------------------------r--

1 A. It is on t~e line between me and the railroad. 

2 It is the line or supposed to be, and Darnells' too. That 

3 is the best of my knowledge the way it has always been as 

4 long as I can remember. 

s Q. Rave you ~hacked the rsco~d3 to sea what the 

6. width is? 

.7 . A. No, sir, I haven 1 t checked them. That is jus1 

a What they always said. 

9 

10 

11 

12 

13 

Q. That is what they always said? 

A. Yea, sir. 

~lR. \'IINSTON: Objection to what they alwa~s 

said. 

A. And the railroad built the renee, repaired the 
14 fence, and they used to keep all of their track fenced. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

You know that, as well as I do. 

Q. How far does that 25 foot right of way run? 

A. The best of my knowledge or remember it runs 

on up through there et mine, Darnells', and used to be down 

this way coming back East and Walter Cle~s heirs gave the~ 

the right or way to drop back a little you know. And also 

up through Starnes next joining Perna's, and I think maybe 

they moved that back. And John P. ca.rter's place and all 

of that was 25 root right or way. And I don't know but 

just most all or it in there. I 't.Jouldn 1 t say how far and 

EDNA M. DAVIDSON 
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E. E. Hackney - Cross 43 

···---·----------·-·-----.!;r-------------------------------~-

The highway and the rail-1 all, you see I worked the highway. 

2 road got along ell. right because we·had to cooperate toget r, 

3 and the highway follows right along the Southern Railway al 

4 the way through might near to Big Stone Gap. You know that 

5 

6. 

. 1 

8 

9 

10 

u 

12 

13 

14 

l5 

16 

17 

18 

19 

20 

21 

too as well as I do. 

MR. WINSTON: I believe that is all. Thank 

you, Mr. Hackney • 

We would state that Mr. Hackney's evidence is 

immaterial because it is not based on the records. 

AND FURTHER THIS DEPOllENT SAYETH NOT 

SIGNATURE WAIVED 

ROBERT SKEE!ffi 

a witness ·called in behalf of the Petitioners, after first 

being duly sworn, deposas and says as follows: 

DIRECT EXAMINATION 

BY Ivffi. QUILLEN: 

Q. ~mat is your name, please, sir? 

A. Robert Skeens~ 

Q. Hr. Skeens, what is your business or occupati n? 
22 

A. I a-m a "? ep rase n tat iva o r nt 
23 

24 
or Highways .. 

25 
Q. In ~mat capactty a~e you employed by the 

II EDNA M. DAVIDSON 
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Robert Skeens - Direct 44 

'Virginia Department of High\orays? 

A. I a~ a hl~hway co~str-~ction inapecto~. 

Q. And as such you have had engineering experienc 

I take it? 

A. Yes, sir. 

Q. Now there are two maps which have been introdu ad 

into evidence as Defendants Exhibit No. 3 and Defendant's 

EXhibit No. 4. I wish you would look at those maps and tel 

the Court just what those maps are first of all. By that I 

mean are they the Depa~tment or Highway's maps or not? 

A. They are maps of the Department of Highways bu 

they have been reduced to different scales. 

Q. In other words the original scale I believe 

was an inch to 100 feet? 

A. Right. 

Q. And you don't know the scale it has been re-

d11ced to? 

A. }1o. 

Q. But anyway it is reduced? 

A. Right. 

Q. ~~hat do those two maps, Exhibits Noa. 3 and 4 
represent? 

A. The locations of the hi 0hway, the railroads 

station ?..rise, and so :t'orth. 

EOHA M. OAVIOSOH 
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Robert Skeens - Direct 45 

Q. NO\-T are those the maps the highway uses, first 

or all in acquiring right or way and later in construction 

and so forth? 

A. Yes, sir. 

Q. No}r \vi th particulqr ~af'eren~e to tha area ~ilica 

we ref.er to as the W. N. Darnell Area, I wish you would loo[k 

at this map and point out to us the dotted line which in­

dicates the railroad right or way, if you will, Sir? Do 

you want to take a pencil and mark that for the Court? 

A. \Vhat I can go by is the reference or the lettew­

ing Which the arrows pointing to the right of way which 

shows this position here .Pointing to that line there and 

also here. 

Q. You have marked on Exhibit No. 3 a straight 

line under "R. R. Right or Way," or nR. R. W?" 

A. That's right. Railroad Right of Way. 

Q. Now I a~ not asking you to speak from your OWl 

knowledge, I am just asking you to state to the Court what 

those maps sho".-r with re f'erence to a strip of land running 

through there? 

A. I can state according to the highway right of 

~ray it states a 40 root right of way '"~htch to my knowledge 

of this map sho~s a strip between State right of way and the 

railroad rtght ot' T .. Jay. 

EDNA M. DAVIDSON 
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R bert Skeens - Direct 46 

I _________ __,. ___ --'J,_ __________________________ --r--
11 

1 

2 

3 

4 

5 

6. 

.7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

I 

I 
i 

I 
I 
! 

! 

Q. And that is true ~ith re£erence to the Darnel] 
Property as shown on the 

A. That•s right. 

Q. Nolv on Exhibit No. 4 you have underscored 

":t .. R. T.\[." at t~;o pl~cas I believe? 

A. Right. 

Q. Now in making up these maps just what was the 

Engineering Department of the Virginia Department of Highwa1s 

·do in the way or field, survey, location, and so Corth? 

A. You mean the start1og points. 

Q. Just how you arrive at a map for a given piece 

or proposed construction? 

A. Of course they have to have a proposed right o~ 

way. They have points pinpointed, previous locations they 

reference from. 

Q • . And would a center line of a railroad track be 

such a point, such a reference point? 

A. It is a )ossibility. 

Q. That the highway would use? 

A. Right. 'l.'l.1at is a possibility. They may have 

21 a station on that railroad that they would reference from, 

22 an elevation established there. And of cou.r-ae they have 

23 Tt!A. Harkars and d i!'Cerent forms or markings. 

24 

25 

Q.. I believe these maps were shot-m to you by ~lr. 

Winston this morning~ 
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Hobert Skeens - Direct 

··-·-· ·--·-··-·--._..:.:~-------------------------------..;--

1 

2 

3 

5 

6. 

.7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

A. R!ght. 

That's all I uant to ask Mr. Sk ens 

CROSS EXAMINATION 

BY MR. \·!INS TON: 

Q. Mr. Skeens, in making up the maps do they 

sometimes follow old renee lines? 

A. Yes. 

Q. In other words 1t is very possible the highwa 

made up this map by following an old fence line? 

A. \what do you mean? 

Q. I mean in determining where the railroad righ 

or way would have been? 

A. Notv in determining the railroad right or way 

I couldn't say. 

Q. You don't know how that is determined? 

A. No. It is the highway right of way that I am 

referring to. 

Q. You could not say how the highway determined 

where the railroad right of way was? 

A. No. I don't kno\i whether they referenced it 

22 from the railroad center line or not. 

23 Q. Let's see, you have got some property here, 

24 w. N. Darnell, does it show the property line? 

25 A. Yes, si:-. 

--·-~' --------------~7 f 
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Robert S~eens - Cross 48 

1 Q. Does it sho~.r the Southei~n boundary line ot: the 

2 Darnell Property? 

3 "·· The line comes directly to the State Highway 

4 right of Hay Fie cording to this here. 

s Q. Accordir.g to the r.1~p does the Darnell Propert 

'- extend beyond the high Hay rip;ht of \·Tay, that is in a Sou the n 

7 direction? 

8 

9 

A. It doesn't show on t~is ma~. 

Q. Doesn't show? 

10 A. It comes to the highway right of way and there 

n is an open gap there according to this map. 

12 

13 

14 

IS 

16 

17 

open gap? 

Q. Does the ~ap indicate who owns the land in the 

A. No, it doesn't. 

Q. N·o~r have you seen the fence do!i<Jn there or not? 

A. rlo, sir. 

MR. WI~5TON: I believe that is all. 

?'J 



15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

--------

• G. FLETCH.ER 

a witness for the plAi~ttrrs, ~rter havtn~ first bean duly 

swo~n, deposes ~P.d s ~ 7 ~: r: s r o 11 o ~rs : 

A. 

Q.. 

A. ~ ·.._. .. t. 

·--*---------------------------------------------------------------
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W. G. Fletcher - Direct 50 

----------·----~-------------------------------------------------------------------~-+---
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Q. Are you presently engaged in any kind ot 

'Hork, Hr. Fletcher? . :. 

A. I am in construction work right now. 

Q. Prior to your retirement from the Southern·.: .. · 

Raill-tay, what was your position t.rith the Southern Rail\-lay, 

Hr. Fletcher? 

A. I ,;.ras supervisor lvhen I retired. 

Q. 1·Jhat were your duties H1th the railroad? 

A. Take ca~e of the right of tfay and. the proper y 

and maintain tracks. 

Q. Now, r~1r. Fletcher. are you familiar with tha 

portion of the right or \-;ay leading from l'}ate City to the 

Daniel Boone Area or Scott. County? 

A. I am pretty well acquainted with that situat on 

thera. 
I 

Q. About ho1,; long he.d you \..rorked on that part-

icular area of the right of way? 

A. I Y.ras supervisor in there for fourteen years 

Q. Now I want to ask you if you are acquainted 

to~i th the property thero kno\-In as the Dnrnell Property where 

Miss Ferna, Sylvia and Ann make their home? 

A. Yes, I have d.one quite a bit or work through 

there. 

Q. Not-1 arc you also ra.mili-~r Hith that bridge 

that goes into their property thepe· at the railroad crossin ? 

1/ 
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W. G. Fletcher - Direct 51 

A. Yes, I am acqua.inted .. flith the bridze. 

Q. Now during the time you wera supervi3ing the 

right or way and malntenanca, and so rorth for the Southern 

Railway, dtd you all, that is the Southern Railway, mai~tair 
. . . . . . ~: . ·. 

and keep that brid~e in a state or repair? 

A. Yes, tore used to maintain it all of tha time. 

NR. i/INSTON: · 1/!e state that is immaterial 

to any issue in the case. 

Q. All right, sir. On one particular occasion 

do you recall having rebuilt the bridge there for any reasor? 

A. Well, a truck load of coal turned over on it, 

fell through with it, and the Division Engineer and Supervi~or 

told us to repalr it • 

Q. And pursuant to those instructions you all 

did repair it? 

MR. i,JINSTOU: This will be a continuing 

ob.jection as to the immateriality or ~!hat the 

railroad has done in the pest. 

Q. Now, Nr. ~letcher, with reference to the ri~~ 

of v1ay there going throu~:;h the D:1rnell Pj_"Opet~ty, I. ws.nt to 

ask you tr the Darnells at that ttme and now for that matte,· 

have land on both t!le !·~orth side s.nd the South side of' the 

right of way and the track. 

NH. ~, • .:Il:STON: 1:e would 6b jec t to that i r 

it is based on hearsay uuless he has run it o)t 

himselt. 

EDNA M. DAVIDSON 
DICTAPHONE REPORTER 

GATE CITY, VIRGINIA 242Sl 



W. G. Fletcher - Direct 52 

-----·----------~----------------------------------------------------------------~--

1 A. On tho right of 1tnay through there ';.'9 used to 

2 have a \-Iork train and the ditch through that property there 

3 wa were permitted to take it back one time to take a bulldo er 
·, -:·: .. " .. 

~ to level it down. Other times we had to haul it out of the e. 
•··. : . . : .· :-.~ 

s and wera not allowed to put it back on the bank. 

6. Q. 'Now t-ri th whom did you ha,,e any discuss ion or 

1 any at'rangement as to what you t·Iere doing there? l·'as that 

8 l-lt th Mr. Darne 11? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. That.was with Mr. Da~nell, yes. 

Q. The father now or ~·ti.ss Ferna., Mtss Sylvia 

and Ann? 

A. Yes, s tr. 

Q.. How much right of \-ray did you maintain there 

for the Southern Rail'"ray, ~1r. Fletcher? 

A. Well, I worked through that territory there 

back when I v1as a Sec~ion Foreman and then l-Ja.s pro-:noted to 

Supervisor, but we ware very particular working through 

there to stay on that 25 reet acco~ding to the enginsering 

map and the supePvtsor that I \.ras v-rorking under at that tim • 

And Mr. Darnall watched us very closely, I will tell you 
21 

22 

23 

24. 

25 

II 

that. 

Q. In other words you endeavo~ed to keep ~tthin 

the right of ~~ay limtts or a total of' 25 reet? 

A. That's r'i.i'':ht. H~ .tol:cl ma to sta7.1 on the 

rir;ht or wa~r. 

---·------·-----------··-------
EDNA M. DAVIDSON 
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W. G. Fletcher - Direct 53 

-------...!!:---
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Q.. And t:1.at t~rtHJ 12 1./2 feet from the center lin 

I belteve? 

A. Yes. 

Q. Now was 'there a renee or is there a renee 

no't-t on the South side ot .. that ~ai.l~oad rtght or way? 

A. That is on 15 reet right now. '~e built the 

fence. It is on 15 feet. It is on ~~e pole line. In 

words the telephone line~ or the Western Union line at tha 

time r1as 15 teet from the center of the tracks and we l..Jere 

allowed to put the fence behind the poles. 

MR. QUILLEN: I believe you may ask )1r. Flat he: 

CROSS EXAHINATION 

BY t'tR. \viNSTOl'l: . 

Q. Mr. Fletcher, when did you retire? 

A. I retired in t68. 

Q. You ha·ve not done any work on it then since 

•63? 

A. Sir? 

Q. I say you retired in •68? 

A. I retired in '68 from the Atlanta Division. 

I was hera 14 years berore I want to the Atlanta Division. 

Q. ·~~en did you go to the Atlanta Division? 

A. I went to Dalton, Georgia, in 1 62. 

Q. NO\·T you stated you repai.red the bridge or 

8Y 
t:DHA M. DAVIDSOJ-1 



W. G. Flotcher - Cross 

--------------~--------------------------------------------------------------~---

1 re-built the bridge 0n a Sa.tu:r•day. '.~hy did you do it on a 

2 Saturday? 
.· . 

3 A. \•!ell, ~-.re 't-7as tied up. IJ.'ha.t 1..;as the only tim • 

~ It turned over on Friday, Thursday or Friday one, and as·.·::; 

s soon as wa got the timber in there wa repaired the bridge. 

6. Q. Do you kno"r how far the bridge is fro:n the 

7 center or the track? 

8 A. It is 12 feet. 

9 Q. l;Yell, most or the bridge then is on ~Ir. 

ro Darnell's property then, isn't it? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A. Yes, that is what it is. The bridge sets 

12 feet from the canter or the track. 

Q. Now you were stating that you had a 25 foot 

right or ·Hay. No1-: thG right of l·ray would go 12 1/2 feet 

from the center of tha·track, wouldn't it? 

A. That's right. 

Q. From you~ rigures then only 6 inches or the 

bridge would be on the railroad right or way? 

A. Yes, but we got our fence 15 feat. 

Q. Now tho fence is 15 feet from the center of 

th.-J tpack, i~n't it? 
22 

23 

24 

25 

II 

A. That's right. 

Q. The fact is the fence is kind or on top or 

the rill. isn't it? Is that Hhy it is 15 rest? 

A. No, lt is settin~ ove~ tho fill. 

------·---------·-·--·-
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1 

2 or the trac1·c th!3.t '!.-.""' ., •. ; rnt ~0:..1. i.n the cre~k, t.To;Jldn't it? 

3 A. Y~s • -: ··: !. ' •.-ra.v o , ... the c "':"eel{. 

4 q. 'I~hat 7·!01.11.d put \TOU i.n the c~eek. wouldn't it) 

5 

6 Q. You don't put fences in the creek, do you? 

7 A. l!o. 

8 ~. Now you say the Western Union line .... 

9 A. The ·-.!estern Union lines and the phone lines 

10 are on the same poles. You understand that? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Yes, sir. And the Western Union line is 15 

raet from the center or the track? 

A. That's right. 

Q. Well, t~e ~~stern Union line is built on the 

t'allroad t'if:.ht or ~d9."J, isn't it? 

A. Not eve':'"1 place. 

Q. lrlell, tsn' t it supposed to be? 

A. It is s •lpr.osed to be but it is· not. 

Q. It 13 s !lpposed to be and -tt is 15 t'eet fro~ 

the center of the tr-ac;<. Have you ever surveyed out the 

width or that right or way yourself? 

A. ~o, I never surveyed it out. All I had was 

the ,: evaluation ~':lap -co ~~o by. I had the map ror that entir ~ 

Appalachian basin ~ht~n call3 Co~ Bulls Gap, Bristol, Mount~in 

City. 

EDNA M. DAVIDSON 
DICTAPHONE REPORTER 

GATE CITY. VIRGINIA 242111 



~·i. G. !•'letcher - Cross 

1 Q. Eva 1 :..1 n ;,:. i. J ~-: m s p? 'd! 1 at do yo :J. me an '-:J 7 an eva 1 t at 1 

2 map? 

3 

4 the railroad to t'he otc"te:'. 

5 t ....... •:J •. ·") 
S..&. .. l ... 

6. A. Sout~e~;. .~.atlway's. 

7 Q. NoH I shoH you a :nap whic".t ':'las prevtously 

8 been introduced, a ri~~t oC way and trsc~ ~ap. Is this the 

9 t:-;pe or map that ~TO'.l !-_'l:J.? Thi.s ts Exh!.bit No.1? 

10 

u 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes, s~~. Ri~ht here is the Scott CountyPoo 1 

Farm. It shows 25 _rea: all the way down through there. 

Q. now is c~at 25 ~eet on each side? 

A. It :ni:·, ... l t be on each side there, but out here 

it has got 12 1/2 here. 

Q.. That is ~·arthar dO\,fn the track though, isn't . 

it? 

A. Ye~, t1~t goes to Daniel 3oone. 

Q. Does ~.~-.i.i.S look ·like the m·:ip that you had? 

A. Let ~e ~ee the date on it. 

The Jar~ ~n this one is ~ecember 31, 1927. 

A. T:1at d:-n't show but one bt"ank in that right 

of v1ay and I kno~·· oC t.~:~~ee in it do"\on'l tbrough there. 

Q.. If.' ;ro~: state the rt~~ht o~ .., .. :ay ts just ·25 fee~ • 

then it is 12 1/2 : .. c;=:t 00 each 3ide, yo:J .. ore -~etttng ore 

EOHA M. OAVIOSOH 
DICTAPHONE REPORTER 
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~·. G. Fletcher - Cross 57 

--------·------~------------------------------------------------------------~r--

2 I b ~id ze. ~retten • t "'f':J'i ·:' 

I - A • Th.'i t ... , l t·~e ::>ivtston ~n;!::~e~ thst repaired 3 

4 

5 

6 A. Yes, the ilivision Engtnear. the man that was 

7 over my boss. He was t~e one that repai~ed the bridge. 

8 Q. How ~e~y ti~es did he repair it? 

9 A. I re~ember the bridge being rebuilt at one 

10 time, and then ~Then this truck load or coal turned over ther~, 

11 

12 
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14 
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21 
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25 

II 

it was repaired. I recall that much on it. 

Q. The brid:e of course is over the creek? 

A. Yes, st ...... 

over the creek ~e~;ardles.s vJhsther t:,.ere Has a. rail~oad track 

the~e o~ not, wouldn't t~e~e? 

A. \'ell, n~.turally there would. 

Q. You h e.d to have e. b r t d ge r e ~ ard 1 e s s o t: "''he the r-

or not you had s rail~o~1 track? 

ditc:,? 

A • , Yes • ~·: ~~ c u :" a 11 y . 

Q. You s s·~.- "'i:>U had co haul so~e dirt out or the 

r~. Yr;s, -.~· .- i. t-0~1;3d 1.t on the ~·:o~th side. 

1\. On :;:·~:-' ::o~·t~: s Lde there is a ditch IS feet 

EDNA M. DAVIDSON 
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~. S. Fletcher - Cross 

1 
t"' :• o 11 the c enter o f V- •3 t. rack . ~cd s-ras-~ :·ro~:s Jr in it an 

2 

6 
in oPd.er to drain the track t-~e have to keep it ditched 011t 

3 
Q. Is t~A dttch still there? 

4 
~. The dttc1 ~s 3ti!l tha~e. 

s 
Q. And ~o~ fa~ is it from the center of the 

6 
track? 

7 
A. It is lS reet from the center of the track. 

8 
Q.. ~~·as t·,_e ·~ t tch on the rai lroa.d right or way? 

9 
A. No, it ~;.ss n t t. ~,·a had to ~at parmi ss ion to 

to 
ditch tt rrom ~r. ~3~n~ll at that ti~a. 

11 

t2 
Q. Thev ~e~en 1 t ~rowtng any crops over t~ere 

13 

14 
.~. T':1ey ke;·t it movTed. They mowed it for ':lay 

IS 
and that was the rc9~~n we had to keep tt leveled up io 

16 there. 

17 

18 

19 

~0 
::. IG N ATTJ~~~ 1:'AIVED 
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23 

24 

25 
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ROBERT PETERS 

a witness in behalf defendants, after first being duly swor , 

deposes and says as follot-rs: 

DIRECT EXAMINATION 

Q. Please state your name and position to the 

Court? 

A. Robert Peters, and I a~ Claim Agent for Southe n 

Railway Company. 

Q. ~~. Peters, I believe that at my request you 

have gotten a copy or a railroad map, dated December 31, 

1927, which apparently covers the area of the Darnell and 

Boyd Property? Is that correct? 

A. That's right. I have. 

Q. Now from your knowledge or the area you have 

located on the map the approximate location or the Darnell 

Property and the Boyd Property? 

A. Yes, I have. 

Q. I hand you a Xerox excerpt and ask you ir tha 

is a Xerox or a portion or this map? 

A. Yes, it is. 

Q. Does it show where the Darnell Property and 

the Boy Property are? 

A. Yes, approximately. 

EDNA M, DAVIDSON 
DICTAPHONE REPORT£~ 



1 

2 

3 

4 

5 

6 

.7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ll ,, 

I 
i 

i 
li 

I 
i 
! 

I 
.! 

II 
ll 

Robe~t Pete~s - Direct 7 

Q. I believe you have written on there "Darnell 11 

and nsoy", hs.ventt you? 

A. Yes. 

Q. _Now from this railroad map does it indicate 

the H!.u th of the rig~1. t of' .._vay·? 

MR. QUILLEN: Is it on my copy? Wnere 

ia it? 

~1R. \viNSTON: I think so. Let's do this 

I have one copy of the big map. 

Q. First, let me ask you this, on this copy of 

this bigger map I believe you have written in red the 11Boy 1 

and "Darnell,n haven't you? 

A. Yes, that is correct. 

Q. And where was this map kept? 

A. This particular one came out or the eng1neer1 g 

office in Atlanta. 

HR. \-.'INSTON: "·7e offer- the Big Nap as 

Defendant's Exhibit No. 1. 

(Big Hap \olas marked Defendant's Exhibit No. 1 
for identification, and filed herewith.) 

Q. I made e.xcerpt3, but this is the big map? 

A. Yes, it is. 

Q. t-}hat does it indicate is the l-Tidth Of the rig t 

or way in tho area of the Boy Property? 

A. 
A total or 50 feet, measuring 25 r~~-t- :_;~th1 

---· -----·------------·-------

EDNA M, DAVIDSON 
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Robert Peters - Direct 8 

center or the track. 

Q. And comlng down near the Darnell Property what 

3 does it indicate the width of the right of way is? 

4 A. It is the same, 25 foot from the center all th 

5 ~·ray through there. 

6. Q. Now on this 1927 map does it have the location 

7 or Old 23 that you can see? 

8 A. Yes. It does. 

9 Q. And does it also have a crossing across the 

10 railroad in the appareot location of the Darnells? 

11 

12 
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II 
II 
p 

A. Yes, it does. 

MR. WINSTON: I want to state to the Cour 

that yesterday I obtained soma highway maps 

from the District Office in Bristol, that is 

Xerox or photo copies and I had Mr. Peters to 

look at them this morning and give us the 

of what correlation he can do on them. 

Q. Mr. Peters, I believe this morning I have sho 

you some highway maps? 

A. Yes. that is correct. 

Q. And asked you to check them against the 

maps to see ir you could identify the highway map as 

the particular areas? Is that correct? 

A. Yes. 

-----·-···-----·-· ... - .... '~ 
EDNA M. DAVIDSON 
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Robert Peters - Direct 
9 

Q. I first show you a hi~hway ~ap identified as 

2 Route 58 , Pro j e c t !~ 7 3 A , She e t 5 o ~ f u 11 S h a e t 10 , Right 

3 of Way Y 71334, and I \otill ask you to look at that and if 

4 you can determina.about where the Boy Property is, that is 

5 from your co~ralation of thqt with the railroad map? 

' A. I can determine in the approximate vicinity 

7 because that crossing is not shown specifically on this map 

8 Q. How did you determine, I mean how were you abl 

9. to determine where it ia? 

10 

11 

12 

13 

14 
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16 

17 

18 
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23 

A. Correlating from the J. M. and J. B. Snodgrass 

property which is across from, the original property was 

across from the property which Nr. Boy owns. 

Q. Would you take a pencil then from your study 

of the two mapa and circle where from your study the Boy 

Property appears to be on the highway map. 

A. It is somewhere in this vicinity here. 

Q. Put a "Bu there ror Boy? 

A. {Witness places marking on map as requested.) 

MR. WINSTON: He will offer this highway 

map as Defendant's Exhibit No. 2. 

(Highway ~lap t-ras marked Defendant's Exhibit . 
No. 2 for identification, and riled herewith.) 

Q. Now have you alao been able to look Rt these 

24 highway maps that I showed you this morning and located 
25 approximately \olhere the Darnell Property is? 

------------------~--------------

11 

·--------------- ------· 

II ,I 
£DNA M. DAVIDSON 
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Robert Peters - Direct 10 

1 A. The W. N. Darnall Property is labeled on the~ 

2 maps. 

3 Q. Does it show Old Route 2) and 58? 

4 A. Yes,· it does. 

5 Q. And does it appara_ntly -~ho"'' where ths ne-.., 

6 route is? 

7 

8 

9. 

10 

11 

12 
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14 

15-

16 
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25 

A. Yes. 

Q. Now I will identify these as State Route 53, 

Project 478 A, Sheet No. 6, Revised 1-8-34, and State 

Route ·58, Project 478 , Sheet No. 7, Revised 1-8-3~. and 

ask you if these two sheets show the Darnell Property? 

A. Yea, it lists the property of W. N. Darnell. 

Q. I realize you are not a highway map man but 

from your looking at it does it appear that the new Route 

58 coincides with the railro·ad map? 

A. Yes, it does. 

(Sheets 6 & 7 of highway map ware marked Def­
endant's Exhibits Nos. 3 and 4 respectively, 
for identification, and filed herewith.) 

r~IR. HINSTON: I believe that is all. 

CR03S EXAMINATION 

BY HR. QUILLE~: 

Q. Now, Mr. Peters, have you been on the propert 

up there and actually seen this situation on the ground? 

A. Yes, I have. 

.EDNA N. DAVIDSON 
DICTAPHONE REPORTER 

GATE CITY, VIRCIHIA 2-4%.51 
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Hobert Peters - CroDs 11 

--..:;.. .. --·----------

11 
,! 

I! 

1 

2 

G .• Did you make a ~ne~~,;~ement ~~! .. om the center 

line or the railroad tracks South to t~e fence? 

3 A. No, I did not. 

Q.· You_ ·don't kno'.-r l..m.a. t that distance is then? 

5 A. r\ro. 

6 Q. The railr'oad right of way is fenced along 

7 the r a , · 1 s n' t it' through the Darnell Property? 

8 A. There is an old fence that runs through there 

9 I do not know what its corrslation with the right of way 

10 would be. Assuming there was a 25 foot rlght or way the 

11 

12 

13 

14 

15 
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18 
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II ,, 
lo 

fence would have to be built down in the edge of the creek 

Q. And you didn't CQnsider it necessary then to 

measure that distance? 

A. No, I did not make any measurement from the 

renee to the track. 

Q. Do you know the len~th or that bridge? 

A. No, I have not meqsured the entire length or 
the bridge. 

Q. Assuming that bridge is 25 feet, then practic 11: 

all of ths.t bridge 't-iOuld be on the railroad right of way, 

to~ouldn' t 1 t? 

A. No, sir. Less than halr or it would be on 

the 25 foot portion of the railroad. 

NR. QUILLEN: All -r-ight. That's all. 

~r'l 
£DNA M. DAVIDSON 
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:10BERT PETERS 

a \vi tncs·s recalled on behalf of' the defendants, after t'irs 

being duly sworn, deposes and says as follows: 

DIRECT EXAHINATION 

BY 11R. vliNSTON: 

Q. Mr. Peters, I believe you previously gave 

evidence in this case? 

A. YAs, s"!.~~. 

Q. No~·r at t:!e ti~ne o~ the last hearlnf!. He had 

in t~is case I believe ~e went down to th~ Darnell B~idee 

and you made some :-ne H!J!.l :'c:nants and made a sketch? 

EDNA lol. DAVIDSON 
OICTAPHONI!: IUPORTER 

GATif CITY, VlltC:IHIA 2.42.51 1./ 



Robert Peters - Direct 19 

) 
1 A. Yes. I did. 

Q. ~10,1 I hand you a sl<etch and ask you i r you 

3 made that sketch and tr there is on there cortQin measurem nts 

you made? 

5 
A. Yes, I-did~ 

6 
Q. NoT,, look ins at the sketch I believe you have 

7 North in the ri6ht hand corner? 
8 

A. Yes. 

9 Q. And looking on the sketch you show co~ing 
10 

from the Darnell Proparty crossing the creek onto the rail 
11 

road and on to Hight-.Jay 23? 
12 

A. That is co~rect. 

) 
13 

Q. N01-1 did yo !I make measurements ·from the cente 
14 

or the track to the center or tha highway? 
lS 

A.. Yes, st~~. 

16 
Q. t4.ibat 't·Ja8 the distance bet'\veen the canter or 

17 
the track and the center of the high,ray? 

18 
A. From the cente~. ltne of the railroad to the 

19 

~0 

1-Thite li.ne OC the hi;~h·-·:9-y iS 6t, foot and lQ inches~ 

Q. N01·T the r~e has been evldence here that the 
21 

22 

23 Assuming a 25 foot rl:~ht. oC t-~ey fro=n the center or the rai -

24 road, how does that fiGure total distance? 

25 A. Th8.t ,;uJ.:·:es the t'l.·:o right of P~Y lines ovel''la· 

) 
approximately 2 in~h~e. 

-----·------~~------------- ----------- 97 
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··-·------

Hobez-.t Peter·s - i)irec t 
(Recalled) 20 

Q. Now die you slso mes~ura r~om tho center 

or the railroad to ~lera the bridge hegins? 

A. Yes, si~. 

Q.. · And 't·.:hat is that distnnce? 

A. To th.e very edge of the fir'St timber? 

Q. Yes, s.tya" .1..- • 

A. That is 11 Ceet and 5 inches. 

Q. :·.rna t i_g the distance rro~ t~e cente~ of the 

rail!"'oad track to the ;"en~e line that he.s been testified t ? 

A. At t~e r~esent ti~e it measures lL reet. 

Q. ~\'hat abo:Jt to the telephone line? 

A. From the center line of the railroad to the 

North edge or the telephone pole measures 13 root and 6 in he~ 

Q. Now Hhnt is the fence built on? 

A. The rencs is built very close to the top 

edge of the fill on which the railroad bed is situated. 

Q. ~bat is the distance from the center of the 

tr3ck to the creek bed? 

A. The c~ea1-: is kindly uneven dol.rn through ther 

but ta~ing an avera~e ~easurement at four or five dlffersn 

thst the c~eek r~ns ~i~~t ~p S~atnst the ~ailroRd Cill 

EDNA 114. DAVIDSON 
DICTAPHONE ftEPORTER 
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16 

17 

18 
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25 

Robert Petaes - Jirect 
(Recalled) 

21 

Q. rr t~e r~nce had been put 2~ fea~ rro~ the 

con tor or the track. 1,·:1 c !'e appr-oxim·ntely tvould it have run 

A. Thro ll r-"1 t~"'l e ~enter 0~ the c~e3k. 

Q. But the renee 't"as put up on the edge or the 

fill? 

A. Yes. Va~y close to the edge of it. The 

railroad th!•ough that entire area is built on a fill. It 

has been built up. 

Q. Not-r if B.s the Petitioners maintain the right 

of w~y is only 25 feet '.·rlde, that is 12 1/2 feet from the 

center or the tra~k, on their premises how much of the bri ga 

would be on the railroad right or way? 

A. One root and 1 inch, or 13 inches. 

Q. or course assuming tt is 50 raet wide, 25 fe t 

on ·each side, then it Nould be more, wouldn't it? 

A. It would be approximately the center of the 

creek. 

MR. ~INSTON: You may ask him. 

BY HR. QUILLEN: 

Q.. i': rnr, .·u:·. ;.··e te rs, I bo 1 iave ;,rou show on this 

sketch f~om the cento ::· ·JC Highl~t"ay 23 to the center or the 

railroad track 6~ ~e~L and 10 inches? Is that correct? 

A • Yes , s ). f' • 

---- ~------------------------ ·-·-·-- ?' 
EDH.\ .... DAVIDSON 

DICTAPHONE REPORTER 
GATE CITY. YlftGINIA :Z"2.SI 
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~ o ~'J o t' t ? r1 t e .., s - C r o· r1 s 
(Hecalled) 

22 

Q. No' . .; '·Iil:.h ·reference to the '31:"09 Saut·-. of the 

Htahwa.v righ.t of \oiav lj··,e.re ts la.nd 'tl1a!"f! thA.t is het.to~een n " J ,· 

t::1e railroad right ot' .•::Jy and the ri~hG ·:J~· ~o~a:r o:~ the hlgh 

v.:a.y, ls thel.,(~ not? ·Jn th9 No~th side I ~~~t spea~lng of? 

4 '7:1 ~ ~ • .. l~ '- ' .. : t- ... -: ? .;: t" ""' ;.. r• ' t-~ .;.. ~ f' 4f r 
• • • • . •. 1 , .. ; :. , •• o ., r~ 1. -·. ~ J:'l -· .... L o .J .. • .t. ·:- .. l •• _, •• "· ay 

from the center line~ 

Q. In other words you R~e stqting that if the 

ri~ht of '.ray i..s :"!leSS'l . .,9d 2S feet frorn t~P. center of the 

8outhern Railway the~e is no land left t~ere? 

A. That is :·' t :t;h t . 

Q. I believe you said there ~~s an ovA~l.ep or 

hoH much? 

A. T·t-ro ln8:-les. And that c. auld be in t:HJ Hid th 

or the Hhl tu line 'Jn t:.1e hi.gh'~ay or the "-·!~'! it ts laid out,. 

rfhe ri;sht Of' ".·HlJS S0.ou1.J meet. 

n No~ did.7ou locate the ex:a:: t right o C ~;ay o _ 
""!.• 

.Hi::,h'-*'ay 23 there \...;her! you were making t·~oJe mea.stu:'e:nants? 

;\. I mCF!3:.!1."'A'.:l rrom the cente:" or the ~.o1:1t tc::.1 st1ll1De 

tr. t~a ht::;'"l.~·r~y bF.'!c·: ~ :·1 ~·eet. 

q. In ot~~.·"')~ ·.·;ords :-r·'Jur thou~~'lt Ls that the rig 

0 f' ".•n:n" l s ~ 0 e e e t :) 0 •;! ~. t,'1.e r s ·- r. e 0 r t h!! r~ e. n to~ 1 t ne 0 r th 

~ t~h,.rq7r'? 

t\. T't~.f: ·~ ·~ ·;-·.,~ -r-ro~~·.: 0tH1 e~ri.d!'n:~e ·t~At ~.;a•J in-

tr'ori•Jced ~e~~ f'.-.•J''l ~-··v:- ,;J.-;o':!.~·:a~7 :r~ars 9.nd t.119.t is :··,a 

tnfa~~atton I used ~n J~te~~t~t~~ that. 

J ____ . 
~ 

---·-·- --
_I (L62J__ 

I 

I 
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R~bert PAter3 - Cross 
( i{ecalled) 

2) 

Q • The ~ e i :; =:! d i t. c h 1 i. n e o n t ~-Lt1 N or t h s ide o C 

the railroad? 

A. That i~ correct. And that ts a drain~ga 

ditch that has wate~ ~~~ning in it at tne present tim~. 

Q.. I b e 1 t e v -:; y o :1 s t o t e d i f :1 o 'J. p r o j e c t e d 2 5 1 ... o o 

fro~ the center line o: ~~e railroad y~~ ~~uld go how many 

I don't have that e~ect ~easurement sho~n on hgre. 

Q.. This n>:n t.e'1 is not to scale? 

A. It \-iOJ.'lld i"'-e about one-hal:' of the brtd~a. 

~~. 
.. .,. r•l ,. n .. ~-. :> . t.:--.o b r-i(~ ;~e? 

:~ ::!_t 's ~ill. 

·...,~ ... ' De fend a ts' 

-) . 

~ ~-.1<~~ t. .. J : . ~:.: ·~1-rk~ .: 'J of'~ r~d ::1..'1 i;~~ 1 E.r~'11. bit l1 o. 7 
':: r1 .: ': ~ .. ;. - ! :1·~ r t:J t·' ·:. ~~ ·~ . ) 

SAYE1'?. 

·-~ ~ G K t<\ T UR E '·. /\ I \SD _ 

--·--··---- ---n------------- -------
11 

·------------·---' ()/ t 

I 
EDHA ""· DAVIDSON 

OICTAPI'IO~'I£ ltEPORTIEit 
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13 

RICHA?.D i·!ATKINS 

a witness called tn be·nalf Def'Ancl~::ts. ~f.t'9r first being 

duly sworn, deposes and says as rolloHs: 

DIRECT EXA>IINATION 

Q. State your name, Sir? 

A. Richard Watkins. 

Q. h'hat is your position t-1ith the Southern Ratlr ad? 

A. Division Engineer or the Appalachian Divtsion. 

Q. And as Divis ion Engineer are you fa.'l'li liar wi t't 

11 the right. of way of the Southern Ra11Hay through Scott Cou ty; 

12 Virginia? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes, sir. 

Q. There has been introduced these maps here, 

dated 1927. c{:llled "Right of \'ay and Track Hap, Virginia 

and Southwestern Railway Cornpany, operated by the Southern 

Railt-ray Company. ti I believe you hava looked at that map 

this morning~ is that cor~ect, Sir? 

A. Yes, si~. I have. 

Q. NoH on this particular map, if you Hould come 

around hera, Sir, thera is note.tions hare in red "Darnell 11 

and "Eac kney 11 and there is a no tn tion 11 Bo.v." I will ask 

you according to this map r1ha.t ts the '..J"idth of the rtght o 

way of SoutheJ'n RailFfty, first in the area or the Darnell 

_j_tJ ~ 
EDNA ~. DAVIDSON 

DICTAPHONE Rl::PORTEH 
GAT!ii CITY. VIRGINIA 24.:.51 
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Richard Watkins - Direqt 

1 property, according to the map? 

2 A. A.ccord ing to our -rt~h t or t·:ay map, \·:hich l-toul 

3 be 1 over 9 evaluation map, we would have 25 feet on eithe 

4 side of the track from the center or the track as dasignat d 

s at tht3 point rtght hnra. 

Q. ~~at about in the area or the Boy Property, 

7 W..'lat is the width of the rlgh t o.f way? 

8 A. In the area of the Boy Property you have the 

9 same distance which is. 25 ·ceet from the center line or the 

10 track on either s ide . 

11 

12 

13 

14 

15 

16 

17 

'18 

19. 

20 

21 

22 

23 

24 

25 

I 

:! 

Q. Do you know or any track you have la3S than 

50 feet width, I mean of your ot-m knowledge 1n Scott Count ? 

A. Yes, sir, we have some on this map right here 

You have at this point right here 12 1/2 feet from the cen er 

line or tha track. 

Q. That is near the Scott County Poor Farm? 

A. Yes, sir. 

Q. That is up the tracks Hast o!' the Darnell Are 

A. y JS' sir. And He also increase to a 50 foot 

right of way rro~ the center line or the track just beyond 

the Boy Proporty. 

I~Iq. HINSTOH: I believe thst is all, StP. 

t t·IO. 

? 

------------ _________ I o1 i __ 
EDNA llo4. DAVIDSON 

DICTAPHONE ftEPORTER 
GATE CITY, VIRGINIA 24:t!Sl 
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Htchard Watkins - Cross 15 

·-------······-·- -··---:...,.--
1' ·--------------------------------------------------------~-

II 
I 
l 
! 

1 

2 

CR0SS EYAMINATION 

BY ~·~R. Q.UILLE11: 

3 I Q,. Point out 1 ~ you v!tll Vi~!at you bo.se the 1.2 1/ 
4 feet on? 

5 

' you will watch your rtght or way lines, this ts tha center 

.7 line or your track and this ts the right of ~1a.y on the 

s other side of the track. You come down to this survey poi t 

9 right here 18 17 plus 00, at that point it decreases from 

10 25 feat from the center line or the track to 12.5 on eithe 

n side. Coming back this way you have got 25 feet coming al 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the way through, all the way up to Boy's Property, and the 

it comes up to 50 reet at this station rtght here 18 97 

plus 0.95. 

Q. Have you gone on the premises before testify n: 

this morning and viewed the pre~ises? 

A. Yes, sir. 

Q. Did you ~nke any maasu~ernents rrom the center 

of" the trsck t~et'a at t~1a crossin~ into the Darnell Proper ~Y 

the center line or the rail~oad? 

A. llo, st-r, I made no meaSl.i"l:"oments. 

Q. Over to the ranee? 

A. No, sir. 

Q. :.~:'hy didn't you me as are that? 

EDHA ... DAVIDSON 
Dlc:TAPHOHE ~£POATJ:R 

QATit CITY, VIRGINIA %A2:ll 



Hichard Watkins - Cross 
16 

. ·---------·-·-----tr------::-:--------~------:-----------!--

1 A. I hed no need to measure it. 

2 II 
I 

3 Q. How lon~ have you know6 thls particular prop-

4 erty and this particular ar~s ~nd this particular piece or 

6 

.7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I have only been here a little over a year. 

Q. A little over a year? 

A. Yes. 

Q. l_.rell, in fencing right of ways don 1 t r-ailroad~ , 

and particularly doesn't the Southern and Virginia and 

Southwestern place thei!" fen~e::J on the right or way li:Je? 

A. I couldn't ans;.;er that because I am not posit~ve 

how they used to place them. I don't really know. 

Q. Well, if the Virglnta and Southwestern Railwat 

Co:npany s.nd Southern R:tilr;Jay Cotnps.ny had 25 feet fro!'n the 

canter lina, ¥ouldn't they h~ve fenced tha entire 25 feet 

on the South side of the center line or that track? 

A. I couldn't anstver that. Sir, because you have 

got a creek over hgre sod th~t 25 feet may have been in t~~ 

cree~ on this side over he~e. 

Q. Assumin~ it waan't a c~ee~, wouldn't you have 

fenced it? 

.'\. I don't ~<no·..r. I h!~.ve only boen in ~!1rgtn1.a 

for a yea~· 9nd as I say I a:r, nl)t that rorniliar 'Hith. fencin·~· 

--..:.,.--__ ------·-·---·--·------------------- . -- ____ j,;_s:__ 
EDNA M. DAVIDSON 

DICTAPHON!t ft!':PORTER 
GAT& CII"Y. VIRGINIA 2.42.51 
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Richard W~tklns - Cross 17 

i· - . ·---·------------=-:--
11 

I 
I 

1 1 Q. And or course you know nothing or the authent c-

' 2 l ity of this map? You simply have a map from the files or 
i 

3 the Vi rt;l r.: ia and Sot~ tb:.·:es tern Hai 1 \-Jay? 

5 

I 
I 

li 

A . No , Southern R a i 1 '.;a y map . 



1 FEfu~A DARNELL, the complainant, after having 

2 first been duly sworn deposed as follows: 

3 DIRECT E~!INATION 

4 BY ~~. QUILLEN: 

5 Q. You I believe are Miss Ferna Darnell? 

6 A. Yes. 

7 Q. Where do you live, Miss Ferna? 

8 A. I live about three miles west or Gate City. 

9 Q. I believe you are deputy clerk of the Circuit 

10 Court of Scott County? 

11 A. Yes, I am. 

12 Q. Now, are you one of the owners of the property that 

13 is involved in this crossing and bridge repair? 

14 A. Yes sir, I am. 

15 I Q. Miss Darnell, who erected that bridge? 

16 A. The Southern Railway. 

17 l..fR. \tliNSTON: We would object to that unless this lady 

18 

19 

20 Q. 

21 

22 A. 

23 Q. 

saw them erect the bridge. \ie believe it must be 

hearsay. 

Well, anyway there's a brldge there, that's 

correct, isn't it? 

Yes, ~~. Quillen, there is. 

And there's a grade crossing there? 

~qaran ;!3- ~elcq 
ct!amt ~eporl2r 



5. 

1 A. Yes. 

.., - Q. Now, I want you to tell the members of the commiss1 n 

3 just what has been the general condition of that 

4 bridge for the last two or three years or 

~"'I thereabouts? 

6 A. Well, the bridge has been in need of repair for 

7 two or three ~ears. And I called an official of 

8 the railroad company. I can't recall the gentleman's 

9 name but he was stationed in Big Stone Gap, I 

10 believe, or Appalachia. But it's my understanding 

11 that he's no longer with the railroad company at 

12 this time. But he informed me that the bridge 

13 did not need any repair done at that time and 

14 then I contacted him again. In fact I think I 

15 wrote a letter. 
I 

16 I 
I 

I 
~m. WINSTON: Could I ask who ~his gentleman was? 

17 

II 18 
I 

A. No, Mr. Winston, I can't recall his name but he 

had charge of the bridge repair for the railroad , 
19 company. And then he did tell me one time that he 

20 \'lould take it up with the officials in Atlanta 

21 and that if we could produce some written evidence 

22 that they were required or obligated to keep the 

23 bridge in repair that then they would go ahead and 

e~s> 
~hnran E 'll1ch-h 

0""", c· ~ ' 
C!!ourt ~eporier 

05ntc <I:itti, 'Pirgiui~ 2·1231 



6. 

1 do so. 

2 NR. \-TINSTON: vle state an objection of the conversation ot 

3 this lady with the gentleman unless she --. 

4 Of course, it wouldn't be binding on the defendant 

5 and he hasn't been identified. And let that be a 

6 continuing objection. 

7 Q. Well, this was a man associated with the Southern 

8 Railway? 

9 A. Yes,· it was. He was a young man. I talked with 

10 him I think twice. 

11 Q. Now, Miss Ferna, what has been the situation there 

12 with reference to use or that bridge by say a 

13 truck getting in supplies and garbage truck and so 

14 on. Are they able to go over that bridge? 

15 A. No, now we had a garbage truck coming over to pick 

16 our gargage up, had had, for two or three years. 

17 And those trucks are rather heavy when they are 

18 loaded and we became uneasy that they might break 

19 the bridge down and we stopped that and, of course, 

20 now we are carrying our garbage out ourselves. 

21 
Q. What kind of fuel do you have there, what do you 

22 use to heat no~? 

23 
A. I didn't understand you. 

ID 
~IJm-nn ~- ~eldy 

703-386-9443 
CS:ourt ~eparler 

C6ate «ritu, P'i.r:ghtia 2-1251 



1 Q. Your heat in your home, what do you hava now? 

2 A. We have electric heat. 

3 Q. At one time you had oil? 

4 A. No, \'le had coal. We burned coal. 

5 Q. Coal) right. No'\'1 .t ha,re you had to do any work on 

6 that bridge yourself in order to get over it? 

7 A. The only work that we have done on the bridge is 

8 just nailing those two by sixs that track that is 

9 on the bridge now and those are put on there last 

10 fall and we discovered arter we put them on there 

11 that when it would snow and freeze that they were 

12 very dangerous. In fact one morning I came out 

13 over the bridge and almost slid orr into the creek. 

14 Q. I believe the railroad has r.efused to repair that 

lS bridge? 

16 A. Yes, they have. 

17 Q. And that's the reason tor this suit? 

18 A. Yes. 

19 Q. I believe you may ask Mr. Winston. 

2 0 CROSS EXA1·1IUATION 

21 BY MH. WINSTON: 

22 Q. I will state that we will cross-examine but we 

23 will not waive our previous objections to the orde 

~~nrnn ~· ~eldt 

703-386-9443 
CS:ouri ~eporler 

Ciafe (fitg, Pirgimu 24251 
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17 
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19 

20 

21 

22 

23 

has been entered setting up th13 and I might state 

at this ti;ne that we would .also t7ant the 

commissioners to find among the other findings the 

width of the railroad right of way at the Darnell 

property cuid ~ihethar ·en~ Darnells own ~1.:1 property 

north of the railroad right of way. And how much 

of the bridge is on the railroad right or way and 

the Darnell property. And how much bridge is on th 

railroad right of way at the Boy property. And, 

of course, whether the bridge should be repaired 

by the railroad in each property and if so how 

~uch of the bridge at each~cation. Now, I have 

\·lritten the request that we want the commissioners 

to look at and I will file this with the 

commissioners with the report. 

rm. QUILLEN: \vell, we, of course, would object to 1t any 

Q. 

filing because the Court has already said that 

we complied \'lith the statute and that the only 

findings be made by the commissioners is whether 

or not the bridge needs repair and is to be 

repaired by the defendant. 

Now, not waiving obj ec.tions, 1-!iss Darnell~ this 

bridge goes across the creek, doesn't it? 

703-385-9443 

~lyaran @. ~elc~ 
<ltouri ~epttrhr 

05zde Cfiig, ]Jit'}1inia 2·1251 



9. 

1 A. Yes. 

2 Q. And you use the bridce to go to your property 

3 and across the railroad to'the public road? 

4 A. Yes. 

5 Q. No;.t, I believe i.t' s your position in the suit 

6 that the railroad right of way is twenty-five 

7 feet at that point? 

8 A. Yes. 

9 Q. In other words it's twelve and a half feet rrom 

10 the center of the - according to your position -

11 is from the center of the railroad each way? 

12 A. That's right. 

13 Q. No\'1~ it the railroad right or way is just twelve 

14 and a half feet from the center how much of that 

15 bridge is on the railroad right of way? 

16 A. Well, Mr. Winston, I would say probably from 

17 two and a half to three feet. 

18 Q. or course~ the creek \-tas there before the railroad? 

19 A. Yes. 

20 Q. Now, Mr. Quillen in his bill of particulars as 

21 far as a common source of title I think he tracked 

22 your property back ~o J. B. Richmond and R. A. 

23 Ayers. Do you know who owned the property before 

Jl" 
~qarnn ~- ;Rieldi 

7113-386-9443 
CB:aurl ~eparler 

(f)zdr G:itg, 1Jir.gilri:s 24231 
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21 

22 

23 

10. 

Richmond and Ayers? 

A. il o, I don ' t . 

Q. Do you know whether it was Van Dyke property? 

A. I beg your pardon? 

Q. Do you kno\'1 whether it ~.;as Vg,n Dyl-ce property, 

part of it? 

A. Ho, I do not. 

Q. And you~ of course, did not see or recall the 

initial construction of the bridge, did you, 

yourself that is? 

A. You mean the present structure. r~. Winston if 

you will permit me to relate an accident that 

happened on that bridge. The bridge, the one 

before the present one, the railroad had neglected 

to keep it in repair and at that time I had a 

coal furnace in my home and 141'. Sampson who is a 

coal dealer here in town was bringing me about 

seven or eight tons of coal to my home. And when 

he crossed the bridge two-thirds or the way over 

the bridge it collapsed and the truck turned over 

and spilled the coal, part of it in the creek and, 

the major part of it I think was on the bank. 

And Mr. Russ at that time who was over the bridge 

Jl~ 

703-386-9443 

~lpttnn ~· ~eldt 
Q!ouri ~eporler 

Clizde Cfitv, Pir,ginin 24251 



11. 

1 end of the railroad in this section, I think he 

rras stationed in Bristol. And he came dovm to 

3 see me aboat re~lacin~ the bridge. I had notified 

4 them that the bridge had collapsed and we were 

5 \vit~out a.~J ~·:ay to Get in and out and h~ ca!:le. 

6 And, of course, he talked about it and he - to 

7 start with) he tried to convince me that it wasn't 

8 the duty, their duty~ to replace the bridge and I 

9 told him that --. 

10 Q. Well~ I don't -- what my question was the orignal 

11 bridge do you remember it being built there? 

12 Well> you're asking her and she's trying to 

13 a..'1.S'\'l'er you. 

14 A. I'm leading up to that, yes. And anyway he came 

15 and he was here about noon and that afternoon right 

16 after five o'clock when I got home there was a 

17 bridge timber placed there on the entrance l·there 

18 \'le had our cars parlted this morning. And the next 

19 morning the railroad people came and built the 

20 bridge back and that's been about - I'd say 

21 approximately sixteen years ago. 

22 Q. \1ell, \·le night state the answer be objected to. 

23 It wouldn't be responsive. I mean my point is the 

~4uran ~· }leidy 

703-386-9443 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A. 

Q. 

A., 

Q. 

A. 

Q. 

original brldse, do you know that of your o:·rn 

knowl~~dge? 

\llellj the railroad co!npany built 1t? 

I mean of your own knowledge? 

So far as ~J knowledge is concerned, 

You didn't see 1t though? 

Oh, no. Because we moved there in '27 and the 

bridge was there. And they built bridges after 

that and kept from time to time kept them in 

repair up until the last fifteen to eighteen 

years. 

I believe that's all. 

llr' 



7 REDIRECT OF FERNA DARHELL 

8 BY MR. QUILLEN: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. Now, Miss Ferna, just to clear up the evidence 

that has been offered here by the defendants, you 

know £irst of all I' 11 ask you rThat land your 

father owned north of the railroad right of way 

before the new highway was built. 

A. He O\med. the strip running from the church all 

the way up through that bottom there. I don't 

ltnO\i, I guess a quarter of a mile or probably 

further, and before the high\ctay was built .. 

Q. That's the new --. 

A. Old 58, 23 or whatever it is. 

HR. v/INSTON: \·le would ol)j ect and state the documents of 

Q. 

title would be the best evidence. 

In other words you all had a continuous strip from J 

where your house is, that property, clear on across 

' ~lyttron ~· ~elcq 
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... 
45. 

1 the 58 now. I believe that land that's north of 

2 58 was part of your father's property? 

3 A. That's exactly right. 

4 ~tR. \'IIN'STON: 'YTe have a continuing objection, as to 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

olmership. 

Q. Alright, so he owned everything there from the 

line back to your home clear through to the old 

road ~~d behind the church. 

A. Right, behind the church, that's right. We owned 

all that bottom land in there. 

Q. And then the highway came through and how much 

land did the right of t-tay after the right of way 

was taken leave you all on the north side of the 

railroad track? 

A. About a tl're 1 ve foot strip. 

Q. Did your father use that in his lifetime? 

A. My father harvested hay off of that for years 

and after he passed away and me and my sisters 

came into possession of the property I let Mr. 

Bledsoe, a neighbor of mine, mow it and get the 

hay off of it. And if you will permit me to say 

that \'7hen the railroad did their ditching down 

through by our property cy father forbid them to 

703-38&-9443 
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,• .... " 

46. 

1 dump the muck that was lirted out or the ditch 

2 onto hita and thay respected his i11shes. That's 

3 been test1ried to in --. 

4 Q. In the main record, yes. That's all. 

5 HECROSS EXA?riiNATION 

6 BY MR. WINSTON: 

7 Q. Just a minute, r~tiss Darnell. You said a twelve 

8 foot strip) you're basing that on the assumption 

9 that the railroad only has a twenty-five foot 

10 right of way? 

11 A. Yes. 

12 Q. or course, it they have a fifty root right of way 

13 there wouldn't be any strip there? 

14 A. It would be very little I would say. 

15 Q. You haven't cultivated that strip for several year 

16 have you? 

17 A. No~ because r~. Winston, my sisters and I we have 

18 gone out of the farming business altogether. 

19 
Q. Alright. 

20 
REDIRECT EXA!wliNATION 

21 
BY I,tR. QUILLEN : 

22 
Now, when that new high~'lay \'las built through there Q. 

23 
\iha t year was that, I1Iiss Fe rna, if you 

~4nran ;!§~. ~eldt 

703-386-9443 
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47. 

1 A. I believe it ~-rn.s in 1932. 

2 iJow, at that ti11e your father o\'med all that strip 

3 of land as I understand it. 

4 A. He o\med all that from the church on up the 

5 high,·1ay. I'd say probably a quarter or a half 

6 mile. 

7 Q. And that bridge was in place and that crossing --. 

8 I-1R. \:fiNSTON: Let's state the same continuing objection. 

9 before 58 is now located there was built. 

10 A. Oh yes. 

11 Q. That's all. 

12 t·lR. \viNSTOi~: \·Ie will state again our continuing objection 

13 as to the evidence and the doc~~ents of title 

14 would be the best evidence. 

15 I1ISS DAR~mLL: J.'tlr. Quillen, if you will permit me. I waul 

16 

17 

18 

19 

20 

21 

22 

23 

like to say that the bottom directly in front of m 

house to· the north of the high"t-tay there ~'lhere the 

new house has been built recently we owned that 

up until about two years ago. I sold that to r~. 

Reed, my sisters and I. 

HR. QUILLEN: That's all. 

Hr. \•liNSTOI~: That's all. 

~R. QUILLEN: We rest. 

703-386-9443 
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1 5 DIRECT EXAlT1INATION 

16 BY MR. QUILLEN : 

17 Q. \oihat is your nane please sir? 

18 A. \'l'illiam Stuart Snodgrass. 

19 Q. Hr. Snodgrass, \'fhere do you live? 

20 A. Two mile west of Gate City. 

21 Q. Hol·r, are you familiar \'11th the Fe rna Darnell 

22 premises which is owned by her and some of the 

23 other members of her family? 

I I) 
~lptron ~- ~del! 

703-386-9443 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

f 23 

13. 

A. 7.e~:~ I am. 

G:~. Are you f~"liliar ;·rith that bridge \·Thich is part o£ 

that crossinG over the !'allroad there? 

A. Yes sir, I'm familiar wit~ the bridge. 

Q. Have you rJ:tde a:1 exa.t!ination of' that br:!.dgs as to 

the co~dition of the timbers and so forth in it? 

A. Yes~ I did. 

Q. Just go ahead and tell the commission what your 

findings were. 

A. Well sir, I went and looked at the bridge. And 

I found that the bridge needed so~e repair such 

as the flooring in it. The flooring is pretty 

bad. 

Q • Yes sir. Wnat's the condition of the bridge 

in reference to decay and so forth as to those 

timbers. 

A. Well, I find that the timber underneath is in good 

shape and the crossing across the railroad is in 

fair.shape but the flooring on the bridge is in 

bad shape. 

Q. Yes sir. You consider then that your examination 

and inspection that the bridge is in need of repair~ 

A. Yes sir. 

703-386-9443 
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14. 

1 Q. You may cross-exanine. 

2 CROSS EXAMIHATIOH 

3 BY fiR. WINSTOn: 

4 Q. Do you knot·T ho~·t much of the bridge 1a on the 

5 railroad ri~~t of way, 3ir? 

6 A •. No sir, I don't know. 

7 Q. You don't kno\'t holf much. 

8 A. No sir. 

9 Q. \fuat l'iould you say needs repair? 

10 A. Well, it looks to me about all the flooring 

11 needs repairing. 

12 Q. I believe that's all. 

13 rm. QUILLE1J: To expedite this thing let me call him back 

14 

15 

16 

18 

19 

20 

21 

22 

23 

and put on evidence in reference with the Boy 

property and that way we will not have to 

is that okay with the commission. 

REDIRECT OF HR. SNODGRASS 

Q. You made inspection of the other bridge, too? 

A. Yes. 

Q. If it's alright with the members of the 

commission we will go into both cases with the 

sa.t1e liitnesses in all of them. It will save 

703-386-9443 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

! 23 

15. 

your ti~e. Did you notice there at the end or the 

brid~e there whether or not the water had 

dislodced some of the supports there? 

A. ~1ell, I noticed that the end next to the railroad 

Q. Hell, 'ltith reference to the Boy bridge, did you 

make an inspection of that too, ~~. Snodgrass? 

A. Yes sir. 

Q. Go ahead and tell the co~~ission what you found 

there? 

A. Well sir, I went and looked at ~~. Boy's bridge 

and I find that his bridge has just about completel 

rotted do\~. It's just about gone. The water 

has washed the abutments out on both ends and the 

bridge has dropped way down. And the crossing on 

the railroad is in bad shape, the material that is 

put across the railroad. 

Q. Yes sir. 

A. Such as the asphalt. 

Q. You may cross-examine. 

r-~LFi. 'iliNSTO~J: ;·;e would object to the statement about the 

crossing on the ra~lroad because there's no dispute 

as to the railroad itself. 

7113-386-9443 
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16. 

1 r~m. QUIL~"·~: You r1ave a duty -~nder the statute to ma1nta1 

2 that ~~ade crosain~ and t~e grade crossing at the 

3 briJ2;e are all one in ·the same. And certainly 

4 under the 3u;>reme Court ruling the duty to build 

5 the erossin6 in tho: l"'lrsl; place --. 

6 Of course) we would object to your statement 

7 as to the one in the same. 

8 
r-~rn. QUILLEN: \·Tell, I want to put this in the record. 

9 
i·iR. \iiNSTON: It would be defined ~Y the width of the right 

10 

11 MR. QUILL~I: \/ell) you couldn't just put. a crossing in 

12 and leava the crossing hanging with no way to get 

13 across the creek unless you flew over. 

14 NR. WINSTON: r/e object to r,1r. Quillen's arguing the 

15 
case at this time. 

16 

17 
CROSS EXAfilil~ATIO~~ 

18 
BY I.,IR. WINSTO~·I: 

19 
Q. i'lr. Snodgrass) you don't know how much or the briC. 

20 
of the Boy property is on the railroad right 

21 
of ~·ray, do you sir? 

22 
A. No sir, I do not know. 

i 23 
·~. That t s all. Thank you, sir. 

~~nran ~- ;lleldt 
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17. 

1 CLAUDE STARtlES, .a competent wi tnesa, after having 

2 first been duly sworn, deposed as follows: 

3 DIRECT EXA!~I!iATION 

4 
BY ~lR. QUILLEN: 

Q. You are l·~. Clau~e Starnes, I believe? 

6 
A. Yea sir. 

7 Q. Claude, are you any relation to Miss·Ferna by 

8 blood or marriage? 

9 A. No sir. 

10 Q. She's your sister-in-law, isn't she? 

11 A. Yes. 

12 Q. But you're no relation by blood but by marriage 

13 you are? 

14 A. Yes .. 

15 Q. vlliat's your occupation, Claude? 

16 A. I'm a carpenter, plumber and a little of everythin • 

17 Q. Alright sir. Now, are you familiar with this 

18 bridge there that goes across ~Iiss Fernats; 

19 property there? 

20 A. Yes sir. 

21 Q • State if you have examined that bridge on more tha 

22 one occasion? 

23 A. Yes sir. 

J;qnrnn ~· ~dr4 
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18. 

1 Q. Tell the conmission just what the condition ot that 

2 bridge is? 

3 A. It needs a top on it in places. 

4 Q. It is in need or repair? 

5 A. Yes sir. 

6 Q. Have you also examined the Boy bridge? 

7 A. Yes sir. 

8 Q. tihat's the condition of that bridge? 

9 A. It's pretty bad. It's about all rotted out. 

10 Q. About all rotted out. I believe you may cross-

11 examine. 

12 CROSS EXM~INATION 

1 3 BY MR. WINSTON : 

14 Q. 

15 

16 A. 

17 

18 Q. 

19 

20 

21 A. 

22 

23 Q. 

You don't know how much of ~he Starnes bridge is 

on the railroad right or way, do you sir? 

Well, no not right orr. It's partly on the rail-

road. 

But you don't know how much. And you don't know 

how much of the Boy bridge is on the railroad 

right of way? 

No sir I haven't measured it. I'd say it's about 

eleven feet. 

I believe that's all. 

703-386-9443 
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19. 

1 FRA2·IK \-JOLFE:·TBARGER, a competent witness, after 

2 having first been duly sworn, deposed as follows: 

3 DIRECT EXAJ-'IIHATIOH 

4 BY NR. QUILLEN: 

5 Q. You are v~. Rufus Wolfenbarger, I believe? 

6 A. Frank. 

7 Q. Frank, I'm sorry. I do apologize. ~~nere do you 

8 live now, ~~. Wolfenbarger? 

9 A. Three miles west or Gate City. 

10 Q. 
tl ;·Y... 

Where do~live in reference to where r~tiss Ferna 

11 Darnell lives? 

12 A. Just across the street not very much. I'd say 

13 fifty to one hundred feet. 

14 Q. Are you familiar with that property there? 

15 A. Yes sir. 

16 Q. .~e you also familiar with that bridge? 

17 A • Yes sir. 

18 Q. Have you looked at that bridge more than one time? 

19 A. Yes sir, several times. 

20 Q. Several times. State to the members or the commis io 

21 just what the condition or that bridge is with 

22 reterence to need of repairs at this time? 

23 
A. Well, the floor on it seems to be pretty well 

J'qttnnt ~- )Eelcq 
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12 
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15 
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23 

20. 

decayed and the abutments, what ! call, or piera 

at the end or the bridze they're all, look to me 

like they're aL~ost washec out. So that would 

make the bridge pretty dangerous. 

Q. Yes sir. flo~'!, have you also looked at Hr. Boy's 

situation there? 

A. Yes sir. 

Q. State with the reference to his situation. 

A. Well, his bridge is just about the same condition 

as --. The flooring and everything is decayed 

pretty bad and the ends of the bridge where 

they're setting on the abutments there are washed 

out. or course, I talking about the crossing I 

don't know anything about that but the crossing is 

bad, very bad. And it seems to me like it's too 

low. It should be raised coming up to the bridge 

in order for it to be more easier to get on and 

safer. 

Q. I believe you may ask r·1r. \volfenbarger. 

CROSS EXAMINATION 

BY HR. rliNSTON: 

Q. ~~. Wolfenbarger, you don't know how much of the 

Starnes bridge is on the railroad right or way, do 

703-386-9443 
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21. 

1 
you sir? 

2 
A. No, I didn't measure that. But I would say it's 

3 at least four to five feet· the way I understand 

4 
the right of way there. 

5 
Q. And you don't know how much of the Boy bridge is 

6 on the railroad right of way? 

7 A. No, I don't. 

8 Q. And of course the Boy's and the Starnes use 

9 these bridges to go over their propert1 across 

10 the railroad to the public road? 

11 A. That's right. 

12 Q • That's all~ 

13 CLARENCE LANE, a competent witness, after having 

14 first been duly sworn, deposed as follows: 

15 DIRECT EXA}tiNATION 

16 BY MR. QUILLEN: 

17 Q. 

18 A. 

19 Q. 

20 A. 

21 

22 Q. 

23 A. 

I believe you are ru-. Clarence Lane? 

Yes sir. 

Where do you live, Mr. Lane? 

Approximately tl~o and a half miles ltlest of Gate 

City. 

Are you now working or have you retired? 

I'm retired. 
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22. 

Q. ";fhat lla3 your former occupation? 

A. Salesma:1 fol" a grocery co~pany. 

a. Kingsport Grocery, I believe. 

A. (Nods head yes) 

{.~. Do you li "/e in ti1e 8en::ral vicinity of r·!ra. P.er:na 

Darnell and her folks? 

A. Yes. 

Q. Are you familiar there with that bridge ~1r. Lane? 

A. Yes~ I've known about that bridge for several 

years and recently I was there to look at the 

bridge a short time ago, couple of weeks ago. 

Q. Now, with reference to the need for repair, state 

what you found? 

A. Well, I saw that the top of the bridge, the f'loor, 

in my opinion needed repair and that the railroad 

side of the end of the bridge the water seemed to 

be eating away pretty much at the foundation, the 

abutment or what have you. 

Q. Yes sir. Now~ did you also look at the Boy bridge~ 

A. Yes. 

Q. State what your findings are there? 

A. Well, I found in my opinion that the bridge is in 

a bad state of repair, needs repair very badly. 

J.J~ -
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6 DIRECT EY..A:'·!Ii-lATIO~~ 

8 Q. 

9 A. 

10 Q. 

A. 

12 Q. 

13 

14 

15 A. 

16 Q. 

17 

18 

19 

20 A. 

21 

22 

23 Q. 

You are Nr. Robert Peters? 

Yes sir. 

\V:'1at is your position \·Tith the railroad? 

Claim agent. 

And r.tr. Peters I believe you al''e .familiar with 

the various maps ~~d so forth of the Southern 

Railroad? 

Yes sir. 

I' 11 shol'l you a map that has been heretofore 

entered in evidence and ask you if you can identify 

uhn.t this nap is? It's been entered into evidence 

a~ Defendant's Exhibit One. 

Yes sir, thiG is a uap of the right of way through 

the area in c;,uestion l;here the Darnell property 

~ 
an~ the Boy property i~ located. 

\-.'auld ~.rou come before the com..~iss1oners sir? 
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1 

2 
Q. 

3 

4 A. 

5 Q. 

6 

7 A. 

8 

9 Q. 

10 A. 

11 Q. 

12 

13 A. 

14 

15 Q. 

16 

17 A. 

18 

19 

20 

21 Q. 

22 

23 

30. 

f,IR PETERS AND f':IR. WINSTON GO BEFORE COt,l!IJISSION 

Is this the map of the Southern Railroad showing 

their trackage? 

Yes it is. 

Noli, have you ascertained on this map the location 

of the Darnell property? 

Yes, the Darnell property is approximately where 

the red line is marked across here. 

Darnell? 

Darnell, yes. 

What is the width of the railroad right o.f way at 

that point? 

It's twenty-five feet from the center or the track 

for a total of 50 feet. 

Now, where is the Boy property? Can you ascertain 

on the map. 

It's right here where the red mark is with Boy 

written in and it's also t11enty~five feet which is 

shown just to the right of that from the center 

for a total or fifty feet. 

Alright sir. Now, of course, you have been on the 

Darnell property. We would reoffer this to the 

commissioners. It's already filed Exhibit one and 

7D3-386-9443 
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31. 

1 you can just put Reoffered, if you please ma'me. 

2 Now, you have also been on both the Darnell and 

3 Boy property, have you not~ sir? 

4 A. Yes, I have. 

5 Q. And I believe you have made certain measurements 

6 there at the property? 

7 A. That's correct. 

8 Q. And you've already made one sketch, I believe, 

9 and filed with the record already. Does this appea~ 

10 to be a copy or a sketch that's already filed? 

11 A. Yes it is. 

12 Q. Would you come up before. the Commissioners? 

13 I~. PETERS AND vffi. WINSTON GO BEFORE COi~liSSIONERS 

14 First sir, I'll ask if you measured from the center 

15 or the railroad property towards the Darnell 

16 property to the southern edge or the railroad right 

17 of way. 

18 A. I measured out to the bridge to\'lard the Darnell 

19 property which is eleven teet and five inches to 

20 the approximate edge of the first timber is the 

21 measurement I took. And the actual twenty-

22 five foot then would be on somewhere toward the 

23 center of the bridge which I don't have shown on 

/.JJ 
~lzaran ~ .. ~~ldt 
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1 

., 
'- Q. 

3 A. 

4 Q. 

5 

6 A. 

7 Q. 

8 

9 

10 

11 

12 A. 

13 

14 Q. 

15 

16 A. 

17 Q. 

18 

19 A. 

20 

21 

22 

23 
Q. 

the map • 

Be the center of the bridge. 

Approximately. 

Now, that is based on the fifty foot right or 

way which the railroad claims? 

Yes sir, that's right. 

Now, Miss Darnell has indicated that it's a 

twentY-five right of way or twelve and a half feet 

from the center of the tracks. How much of the 

bridge would be over in the right or way if it's 

just twelve and a hal£ feet from the center. 

According to the measurements I made it would be 

seven inches, approximately one timber. 

Have you also measured the Boy railroad right of 

way? 

Yes, I have. 

How far is it from the center of the track to the 

middle of highway 23? 

I measured sixty-four teet and ten inches to the 

edge of the line in the center of the road. I 

did not measure the actual width or the pavement 

but I went to the line in the center of the road. 

Line in the center of the road? 
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33. 

A. Yes. 

Q. And the road width of the highway right or way --. 

A. The map that the high\'iay engineer had here 

previously showed forty foot from.the center. 

Q. Ho\'l far does the highway right of \•fay come towards 

the railroad right of way? 

A. It comes forty feet. 

Q. Does it meet the railroad right or way? 

A. Forty and it would be two inches difference there 

and that would possibly be in the width or the 

white line and my variation from the center or the 

highway. 

Q • You mean two inches there. 

A. Within two inches of it. 

Q. In other words then the highway right or way 

would meet the railrQad proper·ty by two inches. 

A. That's right. 

Q. And there would not be any strip in aetween? 

I~. QUILLEN: We object to that. The Court has already rou d 

Q. 

that the Darnell folks still have land north of 

the railroad right of way. It's finding is made 

for the record. 

Well, these are your measurements? 
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34. 

1 A .. Yes. 

2 Q. That's all. We would offer this again. Let me 

3 ask you one other thing sir. Between, I believe yo 

4 have. sketched in here a telephone line, is that 

5 correct sir? 

6 A. Yes. 

7 Q. Now, what is there between the railroad and the 

8 what is the ground and terrain like between the 

9 railroad and Highway 23? 

10 A. There's a ditch Just north of the traak which the 

11 top width of it is approximately twelve feet 

12 with three or four teet at the bottom or the ditch. 

13 Q. Did you detect whether any crops are grown between 

14 the railroad right of way and --. 

15 A • I saw no evidence of any crops of any type being 

16 gro\'ln there • 

17 Q. Wnat is the terrain? 

18 A. It's a ditch. 

19 rem. QUILLEN: We make the sa.&·ue object ion. All that's 

20 already been set out. 

21 
Q. Offer that as Defendant's Exhibit Two before the 

22 Commissioners. I believe you may ask. 

23 

~qnrtm ~ .. ~elcly 
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35. 

1 CROSS EXAl·iiNATION 

2 BY ~·1R. QUILLEH: 

3 Q. 

4 

.s 

6 

7 A. 

8 

9 Q. 

10 A. 

11 

12 

13 

14 

15 

16 

17 Q. 

18 

19 

20 

21 

22 
A. 

23 

Now, ~~. Peters if what you are saying is true 

then over half of that bridge is on the railroad 

:t•ight of \iay. That 1 s right, isn '·t it. You used 

the twenty-five feet from the center of the track. 

What is the total length or the bridge before I 

can answer that? 

About twenty-five feet by measurement. 

May I see the map, Hr. Winston. 

I~. PETERS LOOKS AT l·i.4.P. 

I don't have the I did not make a measurement 

of the width of the bridge on this drawing. And, 

therefore, I said it was approximately one-half 

on the right of way and I don't know whether it's 

more or less. 

Well, if twenty-five feet from the center would 

throw it about two and a half feet and you had 

another twelve and a half feet then you would have 

fifteen feet or the bridge on the right of way, 

\'fouldn' t you? 

I said there \>ras seven inches according to my 

measurements. 
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36. 

1 Q. You don't concede thare's two and a half to three 

2 feet there? 

3 A. No sir, I didn't say that.· 

4 Q. But you do say there's at least 

5 A. Less than one foot. 

6 Q. And that's the twenty-five foot, now I'm talking 

7 about the fifty foot overall, twenty-five from 

8 the center line. Well over half of that bridge 

9 is in the right of way of the railraod. 

10 A • No sir, 1t is not. I said approximately --. 

11 Q. Well, would you say about. 

12 A • I said approximately half of it and I said I did 

13 not measure the entire length so I could not say 

14 that it was more or less. 

15 Q. But you would say approximately half of that bridg 

16 then is on the railroad right of way? 

17 A. Yes sir, that's the statement I made. 

18 Q. 'I'l1at's all. 

19 ~liLLIAH TO~t!HS, a competent witness, after having 

20 first been duly sworn deposed as follows: 

21 DIRECT EXAr·1INATIO?J 

22 BY l'~IR. WIHSTOii: 

23 Q. Nr. TO'\'fns~ what is your occupation sir? 

Jiqaron ~ .. ~elcq 
703-386-9443 
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37. 

1 A. Land surveyor. 

2 Q. I believe that you have nade certain surveys for 

3 Sout~ern Railroad and· among them you have surveyed 

4 the area or the bridge to the Darnell property and 

5 the Boy property? 

6 A. Yes sir. 

7 Q. Now~ I believe you have prepared some sketches. 

8 A. Yes sir. 

9 Q. Would you be able to take from your sketches or 

10 surveys those portions that cover the two pieces 

11 or property. I might state that he has other 

12 areas surveyedhere but we suspect the Court is 

13 just concerned \'11th these tl'ro areas. 

14 A. This is the Darnell property. 

15 r~IR. QUILLEN: We want to lodge a general objection to any 

16 evidence along this line because the Court has 

17 already decided this case except for the co~~ission 

18 to go there and decide whether repairs are needed. 

19 We're not trying this lawsuit all over again, 

20 Hr. Winston. 

21 MR. WINSTOH: We \"rant to get the exact measurements .in the 

22 

23 

record sir, particularly if it goes to whether or 

not the railroad should and also how much or the 

703-386-9443 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

38. 

bridge would be on the railroad right of way. 

MR. QUILLB:.J: lle say you've got to do it all. 

l·ffi. t·liNSTO!-.r: What do you mean sir.' 

!··ffi. QUILLEN: The entire bridges in each case. They were 

part of the original grade crossing. That's our 

position in this case. Always has been, couldn't 

just put two cross ties up there or three and say 

this is a bridge. 

MR. WINSTON: We understand that sir. 

Q. First, I believe you have been upon the area 

of the Darnell property? 

A. Yes sir. 

Q. And at that point have you measured the width of 

the railroad right of way and also measured where 

the State High11ay 23 and 58 is? 

A. Yes sir. 

Q. Would you come before the jury please sir? I mean 

Commissioners. You've got this between stations 

1840 and station 1860, is that correct sir? 

A. That covers this she~t. 

Q. And \'lhere on this particular sheet is the bridge 

to the Darnell property? 

A • Ri3ht here, approx~ately St~tion 18~4. 

703-385-9-143 
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1 Q. 

2 A. 

3 Q. 

4 

5 

6 A. 

7 Q. 

8 A. 

9 Q. 

10 

11 A. 

12 

13 

14 Q. 

15 A. 

16 

17 

18 

19 Q. 

20 

21 A. 

22 

23 Q. 

39. 

Ia that right here, sir? 

Yes sir. 

Now, have you measured the distance between the 

center or the railroad track ~ the center or the 

highway? 

Yes sir. 

What is that distance? 

65.05 feet. 

~fuat is the terrain between the railroad and 

the highway? 

Okay. I show this from the railroad~ bed or the 

railroad it goes out approximately six feet and 

falls into a ditch. 

Ditch? 

Right. There is approximately eleven and a half 

toot wide entrace into the bridge that is gravel. 

From the top or it it· falls off down into a 

drainage pipe which crosses under the entrance. 

Did you ascertain the width or the highway right 

or way? 

Forty foot from center, to total of 80 foot right 

of way on the highway. 

Then from your measurements is there any strip of 

7D3-386-9443 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
i. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

40 .. 

land between the railroad right of way and the 

highway right of way? 

Yes sir. Determining to the best of my ability to 

the center of the road they would be five-eighths 

of an inch between the two right of ''lays. 

That is north of the railroad? 

Right, with a twenty-five root right or way. 

Well sir, with the twenty-five foot right of way 

how much of the bridge is on the railroad right of· 

way? 

Okay~ over to the bridge it was eleven -- I brought 

this do'tm and made a bigger sketch or it. 

What is the distance from the center of the rail-

road --. 
Eleven point forty-eight (11.48) feet. That 

twenty-five foot right of way would leave 13.52 

feet to the southern edge ot the railroad right 

of 'r'iay. 

You mean that is with twenty-five feet on each side~ 

Rig~t. 

Now, i.f it's just 12 1/2 feet on each side how much 

of the bridge \'lould be on the railroad ~right of way~ 

A foot and a quarter of an inch. 

LJI2 
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41. 

1 Q. And this is in reference to the Darnell property? 

2 A. Yes. 

3 Q. We would like to introduce'this as Exhibit Three 

4 before the Commissioners, that is the sketch showin 

5 the area or the Darnell property. 

6 MR. QUILLEN: Same objection is made all the way through. 

7 Q. Now sir, I believe you also surveyed· in the area 

8 of the Boy property? 

9 A. Yes sir. 

10 Q. Where is the --. 

11 A. Here is the Boy property. 

12 Q. You're showing that on the left upper portion? 

13 A. Right. 

14 Q. And what is the width of the railroad right of way 

15 at that point? 

16 A. Twenty-five (25) feet from the center. 

17 Q. What's the distance from the center of the railroad 

18 to the bridge of the Boy property? 

19 A. To the bridge? 

20 Q. Yes. 

21 A. It's 13.80 feet. 

22 Q. Running 25 feet from the center of the railroad 

I 23 
~ how much of the Boy bridge is on the railroad 

J&!Jnran ~· ~ddt 
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-,. 42. 

1 property? 

2 A. Eleven point two (11.2) feet. 

3 Q. I believe the road goes over the bridge and then 

4 onto the public highway. 

5 A. Right, there's approximately 11 to 11 1/2 root 

6 wide gravel entrance. 

7 Q. This thing here is the creek, is that correct? 

8 A. Yes sir. 

9 \ve would offer this as Defendant ·• s Exh1b1 t Four. 

10 I believe you may ask sir. 

11 CROSS EXAHINATION 

12 BY rm. QUILLEN : 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. Your name is Towns? 

A. Yes sir. 

Q. Where do you live? 

A. Jonesboro, Tennessee. 

Q. Your profession then is surveying? 

A. Yes sir. I'm a fulltime surveyor. 

Q. Did you check the right of way of the State there 

on Old 58 when you did your surveying there? 

A. Yes sir. 

Q. Wnere did you get that information? 

A. I found a right of way monument, concrete 

703-386-9443 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

43. 

way monument and checked the distance. 

Don't you know there's about twelve feet there 

north or the railroad right or way on the Darnell 

property. 

I don't understand the question. 

You are saying to the Commission there's no land 

north of the railroad right of way? 

No sir, I didn't say that. 

That belongs to the Darnells. 

I did not say that. 

What did you say? 

I said there was 5/8ths. of an inch. 

5/8ths. of an inch, that's practically no land, 

isn't it? 

5/Sths. of an inch. 

I th~~ you may stand aside. 
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