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VIRGINIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF ROANOKE

DOROTHY M. MEADOR
Plaintiff

vs.

MOTION FOR JUDGMENT

GEORGE B. LAWSON, III
508 Highland Avenue
Roanoke, Virginia
and,
Culligan Soft Water Service
of Roanoke, Inc.
5201 Williamson Road
Roanoke, Virginia
TO:

THE HONORABLE JUDGE OF SAID COURT:
DOROTHY M. MEADOR, Plaintiff herein, hereby moves

the Circuit Court for the City of Roanoke, Virginia, for
judgment against the Defendants, George B. Lawson, III, and
Culligan Soft Water Service of Roanoke, Inc., jointly and
severally, for the sum of ONE HUNDRED THOUSAND ($100,000.00)
Dollars for the following damages, wrongs, and injuries as
follows, to-wit:
1.

That, heretofore, to-wit, on the 4th day of

November, 1970, the Plaintiff was employed as a rural mail
carrier for the Post Office Department.

At approximately

9:40 o'clock A.M., the Plaintiff was proceeding to turn east
on to Route 601 from Old Shadwell Drive in Roanoke County,
Virginia, when her 1969 Dodge Stationwagon slid across the
highway and came to rest heading east about two feet from
the guardrail.
2.

There was a light snow on the ground.
The Plaintiff was in the process of getting

out of her vehicle near the guardrail when the Defendant,
George B. Lawson, III, drove a 1968 Chevrolet Van from the
eastbound lane across the westbound lane and struck the rear
of Plaintiff's vehicle causing the Plaintiff to be pinned
BATES, CRUEY & LEE
Attorneys at Lew
Roa11okc, Ve.

against the guardrail.

3.

That the Defendant, George B. Lawson, III,

was driving said 1968 Van which was owned by the Defendant,
Culligan Soft Water Service of Roanoke, Inc.

Plaintiff

has been advised and believes that the said Defendant,
George B. Lawson, III, was employed and acting as agent
for the said Soft Water Service of Roanoke, Inc., at the
time said collision occurred.
4.

That it was the duty of the Defendant, George

B. Lawson, III, as agent for the Defendant Culligan Soft
Water Service of Roanoke, Inc., to operate the said vehicle
at a reasonable rate of speed under the circumstances then
and there existing, to keep his vehicle under control and
in the proper lane, and in general to operate and drive
said vehicle so as not to endanger the life and safety of
the Plaintiff.
5.

That the Plaintiff charges and avers that

notwithstanding the duties as aforesaid, the Defendant,
George B. Lawson, III, then and there operated said vehicle
in a negligent, careless, and reckless manner, and with
disregard of the safety of the Plaintiff, in that said
Defendant failed to operate said vehicle in the proper
lane, failed to operate said vehicle at a reasonable rate
of speed under the circumstances then and there existing,
failed to keep and maintain his vehicle under proper control, and failed to operate his vehicle so as not to
endanger the life and safety of the Plaintiff and others
so similarly situated.
5.

That as a direct and proximate result of the

aforesaid negligent acts of the Defendant, the Plaintiff has
suffered injuries to her person, including a severe injury
to the leg, strain and sprain of the ligaments and muscles
of the neck, shoulder, and back, has undergone treatment for
said injuries, and has been forced to spend sums of money in
~
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and about endeavoring to be relieved and cured of said injuries, and has suffered and will continue to suffer great
pain and mental anguish.
7.

That Plaintiff has also suffered damage to her

automobile as a result of Defendant's negligent acts as aforesaid.
WHEREFORE, for all of the foregoing, Plaintiff moves
the Circuit Court for the City of Roanoke, Virginia, for judgment against the Defendants in the amount of ONE HUNDRED THOUSAND {$100,000.00) Dollars.
DOROTHY M. MEADOR
By __________~-=----~------Of Counsel
B. K. Cruey
Bates, Cruey & Lee
412 Shenandoah Building
Roanoke, Virginia
Counsel for Plaintiff
Arthur E. Smith
404 Shenandoah Building
Roanoke, Virginia
Counsel for Plaintiff

BMES, CRUEY & LEE
Att01neys et law
Roanolce, Ve.
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VIRGINIA:
IN Tl!E CIRCUIT COURT FOR THE COUNTY OF ROANOKE
DOROTHY r.f. MEADOR,

Plaintiff,

)
)

)
)

v.

)
)

GEORGE B. LAWSON, III,

)
)

and

)
)

CULLIGAN SOFT WATE.R SERVICE
OF ROANOKE, INC. ,

)
)

Defendants.

RESPONSE AND
GROUNDS OF DEFENSE

)
)

i
I

I

George B. Lawson, III, and Culligan Soft Water Service!

I

of Roanoke, Inc., the Defendants named in this action,

I

respond to the Motion for Judgment filed against them, and !
for their Response and Grounds of Defense state as follows
(reference being made to the numbered paragraphs of the

I

I
!
I

1

Motion for Judgment):
1.

Concerning paragraph numbered 1 of the Motion for

Judgment:

I
!

The Defendants are without information concerning the

i
!

truth of tbe allegations made in that paragraph and call

Plaintiff's vehicle came to rest about two feet from the

I

guardrail.

I
I

Concerning paragraph numbered 2 of the Motion for

The Defendants deny the allegations made in that
I

paragraph, except it is admitted that because of the slick
character of the road the Lawson vehicle was caused to

i·
I''
;~
j'

l

I

Judgment:

HAZLEGROVE,
CARR. DICKINSON
SMITH & REA
ATTORNEYS AT LAW
ROANOKE. VA

I

for strict proof thereof, except they deny that the

2.

::"

I

slide into and against the rear of the Plaintiff's vehicle
and that the Defendant, Lawson, exercising reasonable care
under the circumstances could not have avoided the
accident.

I

i

I
i

I
r

I
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3.

Concerning para3raph numbered 3 of the Motion for

Judgment:

The allegations made in that paragraph are admitted.
4.

Concerning paragraph numbered 4 of the Motion for

Judgment:
The Defendants are advised that the allegations made
that paragraph pertain only to matters of law and

~hat

in

it is
I

i

neither necessary nor appropriate that they respond thereto.
i

5.

Concerning paragraph numbered 5 of the Motion for I

Judgment:
The allegations made in that paragraph are denied.
6.

Concerning paragraphs numbered 6 and 7 of the Motion

for Judgment:
The Defendants are without information concerning the

II

nature or extent of the injuries and damages which the

I

Plaintiff may have suffered and call for strict proof thereto.

I

The Defendants deny, however, that the injuries and damagesi
which the Plaintiff may have suffered were the proximate

I

I

result of the Defendants' negligence.
7.

The Defendants deny that they violated or failed t~

I

I

perform any duty owed to the Plaintiff.

1

ii

il

8.

The Defendants deny that they were guilty of

1

!j

i'

negligence which proximately caused the Plaintiff's alleged

1

injuries and damages.
9.

The Defendants state that the Plaintiff was guilty

of negligence which

pr~~imately

caused or proximately

contributed to cause her alleged injuries and damages.
10.
HAZlEGilOVE,
CARR DICKINSON
SMITH lc REA
ATTORNEYS AT LAW

ROANOKE, VA

Tbe Defendants deny that the Plaintiff is

to a judgment against them in this action.

I
!

I
entitled~
I
I

i
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11.

All matters and things contained in the Motion for

Judgment which are not herein expresl:3ly adm·itted are hareby
denied.

GEORGE B. LAUSON, III, and
CULLIGAN SOFT WATER SERVICE OF
UO.ANOKE, l}iC.

Carroll D. Rea

By----~~~--~~----------------Of Counsel
BAZLEGBOVE, CARR, DICXINSON, SMITH & REA

P. O. Box 1218

Roanoke, Virginia 24006
Attorneys for the Defendants

CERI'IFICATE

The undersigned hereby certifies that a true copy of
the foregoing Response and Grounds of Defense was mailed
to B. K. Cruey, Esq., B·ates, C1·uey & Lee, 412 Shenandoah
Building, Roanoke, Virginia, and to Arthur E. Smith, Esq.,
404 Shenandoah Building, Roanoke, Virginia, attorneys for
the Plaintiff, this ~day of August, 1972.

Carroll D. Rea
Carroll D. Rea

HAZLEGROVE,
CARR OICKINSON
SMITH & REA
ATTORNEYS AT LAW
ROANOKE, VA

~.

VIRGil'TI ..;:

IN THE CIRCuiT COURT FOR THE COilliTY OF ROANOKE

Dorothy H. .Header

)

Notion for Judgment.

)

vs.

)

La;., No. 133-1972

)

Georga B. Lawson III
)
and
)
Culligan Soft Water Ser-}
vice of Roanoke, Inc.
)
This day

ca~e

0 R DE R

the parties, plaintiff and defendants,· by

·i

:~ their counsel, and the defendants having heretofore filed their

··;I Response and Grounds of Defense herein, the parties announced
There carne also a panel of thirteen qualified
jurors, drawn and summoned in the manner prescribed by

l~N,

from

the list of which counsel for both plaintiff and defendants,
each struck off alternately three of said jurors, leaving the
following as· the jury for the trial of the case, to-wit:
B. Horne, William M. Graves, Thomas l•7esley Furrow, John

Ronal.d

'r. Bur-

.

i

nett, Howard E. Paul, Mack Dai.vson Cooper and Ralph D. l>'labes,
who were duly sworn \•Tell and truly to try the issue joined and
a true verdict to render according to the law and the evidence.
:j

;j

q
ji

dants, by counsel, moved the Court to st.rike the evidence of the

~

li
I

At the conclusion of the plaintiff's evidence, the defen-

plaintiff for reasons assigned at bar and contained in the rec-

:1

:i·1 ord herein and enter up sl.l.ID.mary judgment on behalf of the defen-

;j

dants, which

notion, the Court, after hearing arguments of coun-.

,j·

·l sel, doth sustain, and to i.·lhich ruling of the .court, b."le plainit

:j
;!

tiff, duly excepted.
And the jury from rendering their verdict herein is excused
Whareu.pon,

th~

plaintif£, by

co~Lsel,

moved the Court to

,I

:!

set aside the ruling of the Court L.1 sustaining the defendant's
motion to strike the plaintiff's evidence in this case, and grant
her a net.·T trial, \•lhich motion, the Court overruled, and to ·which
ruling of the Court, ·the= plaintiff, duly excepted.

:z;:,J{-

..

\.

ll!I
II
I
I

It is therefore considered by the Court that the plaintiff,

I

!I

ij Dorothy M. Meador, take nothing by her action herein, but that

'I

II

i

I

I

,I

the

defenda~ts,

Service of Roanoke,

~I Dorothy M.
::
:I

!I

li

il,,

I~

George B.·
I~.,

Lawson III and Culligan Soft

~ater

do have and.recover of the plaintiff,

Meador, their costs by them in this pehalf expended.

And the Clerk of this Court is directed to furnish certified
copies to counsel upon request.

i
I

And this case is stricken from the law docket of this Court.i'

!!
i
~

h

!I
!i

Enter:

February 21, 1973,

i

~d~·

i

Judge.

I
I

I
I

I

II
II
I·
!

i
I

.I
il
!I
il

II

It
!
I
I
iI
II

il

d
;J

.l

I!

ii

;,

ij

ii
:I
:I

I·

:r·

;j
:j

.,IIa
.i

:I'

·•
:i
!

.I
.I

I
I
'I

'I

.i.,
:I:I

II

..

.i

o\ Copy.Teste:

.I

c_t,:d..a:f Jf . ./M.w

Circu ;court' R"'.,
.• ,.ke co
+
~-"v
" un.y,

i

va.

a~L4<~.Y)1~
Deputy Clark ·

. I
(..fer~

I

I
i
I

.·,

,•I'•

I'

.

li
i

'· I
I.

!:
i

VIRGINIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF ROANOKE

DOROTHY M. MEADOR
Plaintiff

v.
GEORGE B. LAWSON, III
508 Highland Avenue
Roanoke, Virginia
and

NOTICE OF APPEAL
AND
ASSIGNMENT OF ERROR

CULLIGAN SOFT WATER SERVICE
OF ROANOKE, INC.
5201 Williamson Road
Roanoke, Virginia
Defendants

The Plaintiff, Dorothy M. Meador, hereby gives notice of
her appeal of the Final Order entered by the Circuit Court of
Roanoke County on February 21, 1973, and assigns as error the
following:
The Court erred in sustaining the Defendants' motion to
strike the Plaintiff's evidence·at the conclusion of the presentation of Plaintiff's evidence and entering up summary judgment for
the Defendants.
Counsel for the Plaintiff, Dorothy M. Meador, states that
a statement of facts and a transcript of the testimony will be filed
in the above-styled action.

DOROTHY M. MEADOR

I, B. K. Cruey, of Counsel for the Plaintiff, do hereby
certify that a true copy of the foregoing Notice of Appeal and
Assignment of Error was mailed to Carroll D. Rea, Esquire, Hazelgrove, Carr, Smith, Dickinson
BATES, CRUEY a LEE
Attorneys ot Low

Roonoko, Vo.

& Rea, Colonial-American Bank Bldg.,

Roanoke, Virginia, this ~day of March, 1973.

J. R. Ruhland

Direct

(Mr. Rea opened to the
jury in behalf of the
defendants.)
TROOPER J. Ro RUHLAND
called as a witness in behalf of the plaintiff, being
duly sworn, testified as follows:

DIRECT EXAMINATION
BY MR. SMITH:

Q.

You are J. R. Ruhland?

A.

Yes, sir.

Q.

Are you now connected with the

Vir~inia

State Police?

A.

No, sir.

Q.

Were you in November of 1970 a member of

the Vtrginia State Police?

A.

Yes, I was.

Q.

And

~as

one of your tours of duty the

Northwest section of Roanoke County?
A.

I think it is considered the Northeast

Q.

Northeast section, all right.

section.
I

ask you

if on November 4, 1970, you were on duty?
A.

Yes, sir.

Q.

And did you receive a call to attend the

happening of an automobile accident on State Route 601?
A.

Yes, sir.

J. R. Ruhland

Direct

5.

Q.

And about what time did you receive this

A.

Somewhere in the vicinity of 9:40 or 9:45.

Q.

I see.

call?

And did you proceed on Route 601 to

investigate this accident?
A.

Yes, sir; I did.

0.

All right.

Now, in your own

~ords,

will

you please state what you found upon arrival at Route
601 and where this location was with regard to intersecting
roads, using the map, if you choose?
A.

This, the location of the

approximately 3.1 miles north of the city
Roanoke.

aL~tJ~nt,

limit~

is

o(

That is measuring from the cop of Boxley Hills,

which is known as Boxley Hills, where the city limits sign
is to this location.

I do not remember where I was at

the time, or how I went to the accident scene.
Now, this was one of two accidents that I
had received previously to work.

When I arrived at the

scene, the vehicles were in this position as here shown
on this diagram (indicating) "G.R." right here, standing
for guardrail.

One of the vehicles was a station wagon

which I found to be operated by, later to be operated by,
Mrs. Meador; and the other one was a '68 Chevrolet Van,
which I found to be operated at the scene by George Bilton,
III, is the way I have it here (indicating).

J. R. Ruhland

Q.

nirect

Do you have the weight or capacity of this

van, Trooper?

A.

No, sir; I do not.

Q.

Was it a pickup type or was it larger than

A.

It 5. s a van.

that?

MR. REA:

May I put this in right. now, and

we will just have the picture?

MR. SMITH:
tonnage?

(Indicating)

Mr. Rea, do you know the

Is it a ton, 3/4 ton; or what is the

capac! ty?

MR. REA:

He may know.

THE WITNESS:

It's written on the registra-

tion, but it is not usually put in the accident
report.

BY MR. SMITH:
Q.

Uh-hum.

A.

So I did not take it down.
~m.

SMITH:

Just so the jury will get a

look at it, I'll let them see this photograph.

(Photograph was then handed
to the jury for inspection.)
THE COURT:

I take it that is also filed

as an exhibit by agreement?
MR. SMITH:
I,

Yes, sir.

6.

J. Ro Ruhland

Direct

1.

(Photograph referred to above
was received in evidence and
marked, DEFENDANTS' EXHIBIT A.)
THE WITNESS:

At this particular location,

I think this is the old road as I remember it
back in 1968, I believe; and as it was coming
around like this (indicating).

And then this

direction here goes over to Ingersoll Rand
plant or the old Hollins Station as you go this
way (indicating).

This route here goes back to

Route 11 (indicating) and there is businesses
1'-"cated in this area here . .

This road right here is sloped.

I d0n 1 t

know the degree of it, but it is sloped down
this way (indicating).

This is the crest up

here or which I consider to be the crest, (indicating) the top of the road, and goes down
towards this way right here (indicating).

This

is the lake along in this location (indicating)
somewhere and is the Botetourt County line.
don't know exactly where it is.

I

The signs are

back in this direction as you cross the creek
(indicating), and there is -- and it runs into
this lake someplace.

I don 1 t know where it does·.

At this time when I arrived at the scene,
the road was covered with snow and, as you see,

J. R. Ruhland

8.

it does have no passing lines or double solid
lines.

But these were covered with snow.

We

considered this to be open country, and it was

daylight at the time, and the
BY MR. SMITH:

r~ad

was blacktop.

(continues examination)

Q.

And the speed limit is what there in open

A.

The speed limit is 55.

country?
I think it has

been posted since that time to something else; I think

it's about either 35 or 45 but I'm not sure~
Go ahead.

Q.

All right.

A.

When I arrived there, I don't remember

whether Mrs. Meador was there or not.
home after I finished

up

But I did go to her

at the scene, and it was con-

siderable concern about the mail being in the back of the
vehicle and who was to take care of the mail, and so
forth, as being unattended.

I talked with Mr. Lawson at

the scene along with a general conversation and so forth,
as we were sitting in the car·.

I wrote down in taking

down the accident report, and he stated to me

11

The lady

had already run into the rail.

I saw her and put on my

brakes and I skidded into her.

She was pinned in, and I

was going to help her. 11

And that's just about the extent

of the importance that I thought that was in his statement
at the time.

J. R. Ruhland

Q.

Direct

9.

In other words, he contended she had

already hit the rail and was pinned in the vehicle before
A.

not.

I don't know whether he contended it or

There was damage on the left side of the car, and

from my preliminary investigation from there 1 could
determine -- I couldn't determine whether the vehicle
had hit the rail before the truck hit it, or after the

truck hit it.

There was just no way for me to tell.
c~mplete

0

But that was his

statement to you?

A.

Well, this is what I thought

wn~

the

important part to his statement and that we don't -- as

a

·trooper~

you don't write down everything the man says.

You just run over and over and ovar if you try to get it
all.

o.

And his explanation was what again1

1

didn't catch it, just that part --

A.

"The lady had already run into the ratl.

I saw her and put on my brakes a11d skidded into her.

She

was pinned in and I was going to help her. 11
Q.

Did he

mak~

any explanation to you as to

how he went about getting over behind her vehicle?

He

did strike her in the rear, didn't he?

A.

Well, he stated that he put his brakes on,

you know, on the road there, and just skidded across right
into her, right into the back of the vehicle (indicating).

J. R. Ruhland

Q.

Direct

When you arrived, were the vehicles like

you have them on the diagram?

A.

Yes, sir.

Q.

Back to back?

A.

I don't-- they weren't touching.

If

they'd have been touching, I wouldn't have put them that

way.
Q.

But they weren't at any angle to the road,

. they were both like you have them drawn?
A.

I didn't take any photographs, and I would

consider my diagram as accurate, I would think.

Q.

I see.

Uh-hum.

Now, I show you here

Exhibit #7 for the plaintiff -- (handed to the witness)
and does that pretty well picture the rear end of Mrs.

Meador's vehicle when you arrived there?

A.

That is the same license number on the

back and I wrote down "The tailgate and left rear fender
of the vehicle was damaged.''
is it.

So I would assume that this

I mean I didn't take any photographs myself.

0.

But that

A.

Yes, that's the license number (indicat-

Q.

I

~s

the license number, and so

forth?

ing).
'I

vehicle.
..:

think we stipulated that this is the

10.

J. R. Ruhland

Direct

A.

Okay.

Q.

And do you recall examining the side of

the vehicle?
A.

Yes, sir.

Q.

I show you Exhibit Ill for the plaintiff

(handed to the witness), and ask you if the marks along
there are pretty illustrative, or do you have a recoliection that that is the way the vehicle was damaged when
you arrived?
A.

There was damage to the left side; yes.

You'd have to consider that at the time I w~rked this
accident, that to the number of accidents we worked that
this was a minor one.
0.

Uh-hum.

A.

And snowing like it was, and there was two

troopers on the road, it was chaos, you know, because we

have got so much to do.

And I had to give them the time

that I could.
Q.

A short time, I understand.

A.

Yes.

Q.

All right.

Now, referring to your report,

i: you did file a report, did you not?
;!

A.

Yes, sir.

Q.

It's your form 300?

i:

.~

li
I

A
lt

l'

.

Yes, sir.

11.

J. R. Ruhland

Q.

Uir~ct

Did you get a statement of speed from Mr.

Lawson who operated this Culligan Soft Water truck?
A.

Yes, sir.

About, I think, he stated about

25 miles per hour is what I wrote down,
Q.

In other·words, you filled out the report

from the notes you had taken?

A.

I filled out this hook at the scene of the

accident (indicating), and then when I get back to the
office I fill out that permanent book (indicating).

12.

BY NR.

Sl-1ITH:

(continues exam in a ti.on)

n

" .,

Trooper, what

A~

I don't know.

()

It is a two-lane hard surface roadway, is

A.

Yes, sir; it is.

Q.

And isn't it relatively new?

A.

Yes, sir; it is.

Q~

Now, the roaa that comes into it on your

i~

the width of Route 601

there?

I didn't measure it.

it not?

diagram at the top (indicating)

A.

Yes, sir.

Q.

-- is 856.

Is that the one known as the

Old Shadwell Drive?

A.

I don't know.

0.

You don't know that either?

A.

No, sir.·

Q.

All right.

A.

It's two-lane.

Is it a two-lane roadway?
I don't think it's marked

· with double lines or anything.
r.

or --

All right.

Which is the wider road, 601

J. R. Ruhland

15.

Direct

A.

601 is.

Q.

-~

A.

Yes, sir.

0.

Did you observe any damage to the front of

is wider than 856?

the Culligan truck?
A.

I have written down here "The damage was

to the front bumper, and it was very minor.

And $10.00

was my estimate of the cost· of the damage to the truck."

Q.

The photographs that we have already agreed

upon are part of the evidence, indicate what we often
refer to as sight distance.

For instance, Plaintiff's

Exhibit #4 indicates it was taken 250 feet back.

Do you

remember, or do you think that it is fairly representative
of the sight distance?
A.

You mean around the curve up there?

Q.

Yes.

A.

The scene looks like it is.

Q.

It looks like that now?

A.

Yes, sir.

Q.

In other words, if you are 250 feet back

(Handed to the witness.)

from where this accident occurred, you can see?
A.

Oh, yes.

Q.

No question about that?

A.

Uh-hum.

Q.

Can you see even farther than that?

J. R. Ruhland

~Jirect

Cross
You can see around thP curve right up to

A.

where these tr~es (indicating), you can see all the way

around to those houses.

n..

I'm talking abotit a \rehicle traveling the

way the Cu 11 i gan truck w;t::-:: tr ave 1 i.ra.r, • can see it part<.ed

a distance for -- a distance of at least 250 feet; is that

correct?
~ell,

A.

I didn't ask him whether he came out

of this rnad here (indicating) or whether he c3roe around
tha.t roao.

l

don.

t

know.

Q,

You don't even known which way he came

A.

No.

from?
I didn't ask him.

MR. SMITH:

All right.

No, sir.

I think that's all.

CROSS EXAJ.IINATION

BY MR .•. BROt."N:
~-

Trooper Ruhland, you testified you were no

longer with the State Police Department.

I believe you

are now working for the State Fire Marshall's Office?
A

&

Q.

Yes, sir.
Y~u're

investigating fires instead of

automobile accide:-t ts?

A.

'les, sir.

Q.

Now, did you indicate what time you

arrived on the accident scene?

16.

J. R. Ruhland

Cross

A.

No, sir; I did not.

q.

Do you have that in your

A.

No, sir; I do not.

Q.

Do you have on your notes any indication

~otes?

what time the accident: occurred?

A.

Approximately 9:40, and I arrived -- t

derived this between the two parties involved.
Q.

From what they told you?

A.

Yes.

Q.

And it was some little timE, I

That's the only thing y.ou have to go

by.
as~ume,

before you arrived on the scene because it was a busy
morning?

A.

Yes, sir; it was.

Q.

Now, by the time that you arrived on the

accident scene, there was a substantial amount of snow
on the road, ! believe?
A.

Yes, sit.

Q.

And this had been building up all during

that morning, I take it?
A.

From the time it started snowing, it did.

Q.

Mr. Smith asked you

wh~ther

you made an

estimate of the cost of damage to the Culligan vehicle.

Did you make an estimate of the damage to the plaintiff's
vehicle?

17.

J. R. Ruhland

?100~00.

cr·oss

A•

"Plainti_ff" b e i ng Mrs. 'U
nea d or~n

<!~

Yes.

A•

I e s t i rna ted it .1 n s t

l8.

hy 1 o o king at it ,

Of coorsf~J ours is not anything like it would

be if you tske it ro a shop to have it reraired.

Q.

All

~ight.

Now. trooper, did you -- you

said that you're not sure. or to the best of your recollection, that Mrs. Meador was not at the accident scene when
you arrived because you had to stay with the mail there.
A.

Until the mailman came and so forth; yes,

Q.

In anv event, you don't remember seeing

A.

I don't remember whether she was at the

sir.

her there?

scene when I arrived or whether she had already gone.
Q.

But at any event, at sometime during the

nP.xt twenty-four hours or so, you did talk to her at her
home; did you not?
A.

Yes, sir.

Q.

Do you have any notes of that conversation?

A.

Not exactly; I didn't.

Q.

Do

No, sir.

you have any recollection of the conver-

sation with her?
A.

Well, I went into her home and I was asking

about the accident; and it was very vague to her then what

Cross

J. R .• Ruhland

had happened.

Q.

19.

She just didn't know.
In other words~ she just didn't really

know what had happened?

got over

A.

'tn.

0.

Oid

hE~re

sh~

e~plain

to yuu how her car ever

on :.:he shoulder of
skiddt~d

tht~

road (indica d. ng)?

aero st.; the road.

A.

She

,,

She came along here (indicating) and some-

~·

how skidded across (indicating)?
.A.

That 1 s it •

Q.

And from your investigation of the acci-

dent and from talking to the defendant, Mr. Lawson, he
came along and he was going to render assisrance, touched
his brakes and he slid across just the same way she did;
is that cor!'ect?

A.

That's what he stated to me that he was

going to do.

0.

And the cars wound up one right behind the

other (indicating)?

A.

That's right.

Q.

Did your notes indicate or could you tell

how far forward this lady's car was knocked?
A.

No, sir.

0.

You couldn't tell how much or how far for-

ward the truck was -- how far the truck moved after impaci,

20.

J. R. Ruhland

I

take it?

A.

No, sir.

It was snowing and it was muddy

in that area.
Q.

And you couldn't rell by rhe tracks in the

A.

ief e 1 1 ,

there was a l l

~or t

through there from the time I got there
MR. BROWN:

That's all.

s of c a r s go in g
t~

meR~

them up.

Thank you.

BY THE COURT:

o.
t\Ti

Trooper, I

take i t the lfn~ rhat yo~ have

th the ,.Jrl ti.ng "State Route 601,., and

th~

arrow drawn

from that touching the line, indicates the edge of the
pavement?
A~

Yes, sir; it does.

Q.

And now, this is the rPbuilt road that

runs from Hollins Station to Murray's Store on the Lee

Highway.

Do you. know where Murray's Store is?

A.

Barr Store now.

0.

Well, it may be.

I may be a little behind

times on the names of the store right there in the fork
of the road, on the highway?

A.

Yes, sir.

They built a new intersection

in this area when they put the Ingersoll Rand in.
THE COURT:

BY MR. BROWN:

Okay.

Q.

.l. R. Ruhland

Cross

Mrs. D. M. Meador

Direct

One further question.

Insofar as your

notes or recollection is concerned, Mr. Lawson didn't
make any statement to you about losing control of the

vehicle, did he?

21.

•1. R. Ruhland

Mrs. D. M. Meador
Q.

One further question.

Cross
Direct

Insofar as your

notes or recollection is concerned, Mr. Lawson didn't
make any statement to you about losing control of the
vehicle,·did he?
A.

Not to my knowledge, he didn't.

He just

said he skidded across (indicating).·
Q.

On the snow?

A.

Yes, sir.

MR. BROWN:

Thank you.

THE WITNESS STANDS ASIDE.

MRS. DOROTHY M. MEADOR
the plaintiff, called as a witness in her own behalf,
being duly sworn, testified as follows:

DIRECT EXAMINATION
BY MR. SMITH:
Q.

State your name to the jury, please.

A.

Dorothy Mescher Meador.

Q.

And where do you live, Mrs. Meador?

A.

6337 North Barrens, Northwest.

Q.

And, Mrs. Meador, you live there with your

p husband, David, who is behind me here (indicating)?
II

II

!',.

A.

Yes, I do.

Q.

And how many children do you have?

A.

Three •

i

.)

~

..

.

..

..

21 •
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Dir~c t

22.

Q.

What are their ages?

A.

Twenty-four, twenty-one and seventeen.

Q.

I see.

A.

He is an agent for Prudential Insurance.

Q.

And tn November of 1970, were you employed

A.

Yes, sir; I was.

Q.

And by the Postal Service?

A.

United States Post Office at that time.

Q.

Now, on November 4th, 1970, what type of

And what is your husband's occupa-

tion?

also?

motor vehicle did you use in your

wo~k?

A.

It was a 1969 Dodge station wagon.

0.

Uh-hum.

work that you did?

And what was the nature of the

Were you a rural carrier?

A.

I was.

Q.

And delivered mail to outside

A.

That's right.

Q.

All right.

~ostal

areas?

Now, what time did you start

your route that morning on November 4, 1970?

I

I

I!

A.

It was about 9:00 o'clock in the morming.

Q•

And you started from what location?

A.

The Hollins Station, Hollins Post Office.

Q.

Uh-hum.

I

!.

:.

I~
I

Now, did part of your route take

you on Secondary Route 856 as shown there on the map to

Mrs. D. M. Meador

your right (indicating)?
A.

Yes.

Q.

And what is that road known as other than

A..

~-Jell,

856?
\'o7e call it "Old Shadwell Drive!' on

account of when they made the new road, that was the New
Sh ad"t·le 11 Drive.
So 601 you call "New Shadwell

Q.

I see.

A.

Yes, we do.

Q.

All right.

Drive"?

Now, immediately before this

accident happened, which route were you traveling ou?
A,.

856.

Q.

856?

A.

Yes.

I think it was -- it had another

number at that time

but they have changed it since

chen . .
Q.

All right.

Now, let me direct your atten-

tion over here, please (indicating).

Were you coming out

856 entering 601?

A.

Yes, I was.

Q.

And describe what happened and how you

operated your car.
A.

Well, there is a stop sign there and I

stopped and I put it in second gear, and I went to make a

23.

Mrs. D. M. Meador

Direct

right-hand turn going toward Ingersoll Rand, and the car
just slid across the road and it landed in the mud about
a foot from the guardrail.

Q.

All right.

Did your car at this time

strike the guardrail?

A.

No, tt did not.

Because I could see the

front of the car when I tried to get out.
0.

All right.

Now, what stopped you from

sliding into the rail?
A.

The mud, because it had no gravel on the

side of the road.

Q.

It was just a mud shoulder; is that right?

A.

That's right.

Q.

All right.

A.

I tried to go

Did you try to go forward with

your car?

go back.

f~rward,

and then I tried to

But the wheels just kept spinning, and I was

getting deeper and deeper, so

Q.

About how long do you think you wena there

·before this accident happened?
A.

Oh, I'd say a matter of three to five

Q.

Uh-hum, all right.

A.

Then I put on the flashers, and I put it

~.minutes.

Then what happened?

in park and I had my foot out the door to get ready to get

24.

Mrs. D. M. Meador

out.

Direct

And the car just jolted forward and threw me back

into the car, and I hit my head and this arm went underneath me (indicating).

Q.

Your right arm went underneath you?

A.

Yes.

And I had a hat on and it knocked it

in the back of the station wagon; an·d

--

o.

Was your leg out of the car when you were

A.

Yes.

0.

Uh-hum.

struck?

I was getting ready to get out.
Did you see the Culligan vehicle

coming up behind you?
A.

No, I didn't.

Q.

But your flashers were on,

y~u

say?

25.

Direct
Mrs. D. M. Meador

Cross

41.

BY MR. SMITH:
0.

All right.

Mrs. Meador, you were off from

A.

Yes, sir; I am.

Q.

And has your job been terminated?

A.

Yes.

work?

I have been terminated.

MR. SMITH:

All right.

Now, you answer

any questions that Mr. Rea or Mr. Brown may
ask you, please.
THE COURT:

Let's take and give the jury

a break here.

(Thereupon, a recess ~as
taken from 11:40 o'clock,
A. M., to 11:45 o'clock, A. M.)

CROSS EXAMINATION
BY MR. REA:

Q.

Mrs. Meador, to clarify.for all of us,

' would you please come around and show us on the map where
you came from, and what happened, on the map, please,
ma'am?

A.

(Witness approached diagram.)

I was

coming from, I will say, Old Shadwell Drive (indicating).

Q.

You had come in from Route 11?

A.

And there is a stop sign here (indicating).

Mrs. D. M. Meador

Q.

I see.

A.

Yes.

Cross

42.

Did you stop at that?

I stopped and I put it in second

gear, and as I went to make the turn (indicating), it
slid like this (indicating) and it went into the mud.
And it was about a foot from the guardrail.
Q.

You j'Js t slid parallel to the guardrail;

is that it?

A.

Yes; uh-hum.

Q,

Is the trooper's diagram substantially

accurate there?
A.

I think so; yes.

Q.

All right.

Thank you, ma'am.
(Witness returned to witness stan4

Now, 1 believe you said that you came to
rest there and tried to g,o forward, and your wheels were
spinning and you couldn't ~o in either direction; is that
correct?
A.

That's right.

n.

And I think you said that you tried that

for some two, I think three to five minutes,. I believe

you

said~

A.

Well, I was there, you know, and I was

there for about three to five minutes trying to get out.
I'
r

Q.

And then what did you do?

A.

I put the flashers on,

~nd

I put it in

Mrs. D. M. Meador

Cross

park and I took my keys and I was going to get out of the
car.

And all of a sudden -Q.

How wide did you open the door?

A.

Oh, it was about (indicating) about a foot,

I'd say; about a foot.
Q.

About like that (indicating), and you stuck

your leg out the door?

A.

Yes.

Q.

Was your leg· on the ground?

A.

Yes, it was.

Q.

And then I believe you said that you felt

your car move ahead?
jolte~

forward (indicating).

A.

It just

Q.

You never saw anything hit you at any

A.

No.

time?
There was snow on the back of the car,

and when 1 was going to get out, I was going to walk out
and going to clear the back as well.

Q.

So, as a matter of fact, you weren't aware

that anybody had hit you until the trooper told you?
A.

That's right.

4 ·~.

Cross

Mrs. D. M. Meador

Q.

When was the last time that you saw Dr.

A.

(The witness pondered.)

Q.

Do you have any idea how long ago that

Ripley?
I really don't

remember.

was?

Was that months ago or -A.

I think it was last summer.

I wouldn't say

for sure because he gave me a shot in my hip.
Q.

Yes.

A.

And then it didn't take, and then I had

to wait ten days in order to get another one.
Q.

Now, as I understand tt, Dr. Johnson has

not wanted to give you these shots in your hip?
A.

No, because he said "He'd rather an ortho-

pedic man give it to me."
Q.

And the last shot ·you had in your hip was

perhaps last summer or thereabouts?

I believe?

A.

Yes, uh-hum.

Q.

You did say you stopped at the stop sign,

50.

Mrs. Do M. Meador
Cross
Dro Ho I. Johnson, Jr. Direct
in any way?

A.

Well, no.

It just slid across the road

(indicating) and into the mud.

51.

G. B. Lawson, III

•

Cross

adverse party.
THE COURT:

All right.

MR. GEORGE B. LAWSON, III
a defendant, called as an adverse party, being duly sworn,
testified as follows:
CROSS EXAMINATION
BY MR. SMITH:

o.

Have you been sworn?

A.

Yes, sir.

Q.

All right.

A.

My name is George B. Lawson, III.

Q.

How old are you, Mr. Lawson?

A.

Twenty-nine.

Q.

And in November of 1970, were you employed

State your name to the jury,

please.

by Culligan Soft Water Service of Roanoke?
A.

Yes, sir.

Q.

In what capacity?

A.

I was in the installation.

I installed

water conditioners.
Q.

I see.

ftnd on November 4th, were you

I;
···I

! operating one of their motor vehicles in the course of

employment for them?
A.

Yes, sir.

Q.

And were you operating i t on Route 601?

115,

G. B. Lawson, III

Gross

A.

Yes, sir.

Q.

Referring to this -- referring to this

diagram on the board (indicating), are you familiar with
it at this point?

sir.

A.

Yes,

Q.

All right.

A.

I came from this direction coming off of

Now, which direction did you

c Otile from?

U. S. 11 (indicating), turning onto 601.

familiar with this r(1SO?

('I

\-/ere you

A.

Yes, sir.

Q.

Now, you were coming then toward the same

I

have been over it

direction that Mrs. Meador's car was facing;

\~any

\:OCJ

times.

were

going in whatever direction that might be.

A.

I was going there in this direction (indi-

cating) right.

Q.

I don't know whether that is east or west.

A.

That is south.

1.

South.

And did you strike the back of

Mrs. Meador's automobile with your truck?
A.

Yes, sir.

Would you like me to --

Q.

Just answer these questions now.

You

struck the back; is that correct?
A.

My right bumper struck her tailgate, right.

Q.

Your right bumper struck --

G. B. Lawson, III

A.

Right.

Q.

-- her tailgate?

A.

That's right.
MR. SMITH:

All right.

photographs, Judge?

117.

Cross

tfuere are tht::

Have you got the photo-

graphs?

THE COURT:

Yes, right here.

(Photographs handed to Mr. Smith.)

BY MR. SMITH:
Q.

(continues examination)
This Defendants' Exhibit A (indicating),is

that your truck?

A.

Yes.

That's the truck.

Q.

That's the way you were driving?

A.

Yes, sir.

0.

Were you alone?

A.

Yes, I was.

Q. ·

Did you see the damage that you did to the

A.

Yes, sir.

n.

Is that it shown on Plaintiff's Exhibit

..

· car?
I.

!!
!
:,

17

!, (handed to the witness)?
I

· · li

:'::
..:·t
:!0

,,! motor
!:

II
!
I

A.

That seems to be; yes, sir.

Q.

You recall it being a gold color or yellow

vehicle?
A.

Yes , sir •

C. B. Lawson, III

11.8.

17.
Q.

That is this.one (indicating).

And did you

knock the vehicle forward?
A.

If it went forward, it went only ont1 foot

or about a foot.

Q.

Uh-hum.

All right.

Now, you were travel-

ing south, I assume, on the right-ha-nd side of the road?
A.

Yes, sir.

Q.

And you saw this vehicle ahead of you?

A..

Yes, sir.

n~

Then, I believe, your counsel in his

~pen

ing statement said that you saw a woman's foot 5t1cking
out?

A.

Yes.

As I approached the car and --

Q.

Let's just stick to that.

MR. REA:

Mr. Smith, please don't interrupt

your witness.

You have asked him a question and

he has a right to answer it.
MR. SMITH:

I asked him if he saw a woman's

foot sticking out.
THE WITNESS:

MR. SMITH:

I did; yes, sir.

All right.

That's the only

answer I asked for.
THE COURT:

All right.

Continue.

All right.

And did you then move to the

BY MR. SMITH:
Q.

Cross

G. B. Lawson, III

s.

119.

left side, or did you stay on the right side of the road?
A.

I applied my

I stayed on the right side.

hrakes when I saw the lady in distress.
Q.

How far away were you fr:lm her "Nhen .:IOU

saw her in distress?
A.
3

I would say 125 feet

~~Then

I

sa\~

her fuot

ticking nut.

Q.

And you applied your brakes?

A.

Yes, sir.

Q.

How fast were you going?

A.

I was going

ab~'u t

2 5 rn i le s au

~ ... ,ur.

1

slowed \-lhen I first saw the car, I f;lo1.ved down.

Q.

And you applied your

A•

Y e s , s f. r .

Q.

All right.

A.

Well, the truck slid over sideways (indi-

\~hat

brake~

125 feet away?

happened to your ca.r?

cating) towards her car (indicating), and it slid over
to the embankment or to the·shoulder of the road.

And

then veered off sort of, sort of veered off the guardrail
into the back of her car (indicating).
Q.

Did you strike the guardrail?

A.

I just -- not at any impact; no, sir.

; just sort of slid down it (indicating).
f.
j

i: though?

o.

Did you have contact with the guardrail

I

G. B. Lawson, III

Cross

t20.

19.

A.

Very little.

0.

Well, what did you do, lock up the brakes

on your -- on the truck?

Is that what you are saying?

A.

When I applied the brakes?

Q.

Yes.

A.

I slid in the snow; so apparently I just

skidded across the road.

I don't know what you mean by

"locking up tQ.e brakes."

I

Q.

Did you put the brakes on?

A.

I had the brakes on; yes, sir.

Q.

And the wheels were alt not turning then,

A.

That's right; that's right.

0.

And you slid to the left and up behind her

take it?

car, and off the road -A.

Yes, sir; yes, sir.

Q.

-- for 125 feet?

A.

That is an estimate; yes, sir.

That .was

an estimate, and I base this on the fact I was approximately right here (indicating) when I applied my brakes, because I saw the foot sticking out of the door and I was
approximately right here (indicating).
Q.

Well, here are some photographs of the

area (indicating).

Now, this photograph was taken 155 feet

away (handed to the witness).
i.

G. B. Lawson, III

A.

Cross

Well, the car was in the -- here the car
And this road is

was past this sign (indicating).

say that is straight here (indicating)_ and here is the
point of the curve over here (indicating).

0.

Point it up here to the jury.

A.

(The witness approached the jury with the

photographs.)

Okay.

The car, according to this picture,

is not the right place here.

Her car was past this sign

(indicating) down a little further past that sign.
Q.

Like this one?

(Another photograph handed

to the witness.)
It may be just a little further

A.

Yes, sir.

Q.

You mean it was farther on south beyond the

A.

Beside the guardrail.

past that.

sign that

Q.

about where this one is (additional

photograph handed to the witness)?
(Indicating)

A.

About maybe 5 ff::et past that.

Q.

That would be farther on south?

A.

Yes.

Q.

All right.

A.

So I saw the foot sticking out approximate-

ly right here, and this is the es

~mate

of 125 feet to

the point back from her car to this intersection, the

!21

G. B. Lawson, III

Cross

122

1.
top of the intersection.

Q.

Uh-hum.

(Indicating)
Now, the trooper testified this

morning -- you heard him?
A.

Yes, sir.

Q.

At least, I gathered from his testimony

that you told him that you saw this woman wreck this car?
A.

I didn't say that.

Q.

I didn't say you did, did I?

I said

"I gathered --"
MR. ·REA:

May it please the Court --

THE COURT:

I don't think there was any

testimony to that effect.

I did not hear anything to that

MR. REA:
effect, and I

thoroughly object to this.

This

is not the first time that this has happened

in this case.
MR. SMITH:

talking about.

I don't even known what you are
I got the impression from the

trooper
THE COURT:

Well, just ignore it.

The

jury is admonished to disregard that question.
And ask it in a proper form.

BY MR. SMITH:
Q.
car?

All right.

Did you see the lady wreck her

Go B. Lawson, III

~ainst

Cross

123.

A.

I did not see the actual wreck.

No, sir.

Q.

Did you see it in motion at any time?

A.

I did not· see the car in motion.

It was

the guardrail when I first saw the car.

Q.

All right.

That's what I wanted.

You

say it was against the guardrail or close to it?

A.

No.

Q.

Against it?

A.

Yes, sir.

Qo

And yet you saw her foot hanging out the

A.

I saw the front of the car against the guard-

Yes, sir; it was against the guardrail.

left side?

rail, and it was at an angle against the guardrail.

Th~

car was on the road, and the front part was against the
guardrail; therefore, it was at an angle on the bank.

D. R. Meador

Direct

MR. DAVID R. MEADOR
called as a witness in behaU of the plaintiff, being duly
sworn, testified as follows:

DIRECT EXAMINATION
BY MR. CRUEY :
Q.

Will you state your full name, please?

A.

David R. Meador.

Q.

What relationship are you to Mrs. Meador? ·

A.

I am her husband.

Q.

I want to ask you, Mr. Meador, did you have

occasion to visit the scene of where this collision took
place?
A.

Yes, sir; I did.

Q.

When did you go to the scene?

A.

I went to the scene, it was the next day,

November 5th, 1970.
0.

And, I believe, you are the one that took

these photographs; is that correct?

)'")

1i
I;

A.

Yes, I did.

Q.

What did you observe at .the scene along

;!

•:,

::
i:
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.,.,

I

'·

~i
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.I
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II

the rail when you arrived?
A.

Well, I went back to the scene to try to

see what actually, you know, or determine what happened.

H

p And I observed the ruts in the road where the car had

'

-~
.I

attempted to go forward and backwards· to get out; and

124.

D. R. Meador

on the

guar~rail,

125.

Uirect

having seen the car which was this

photo here (indicating) the paint was off the front of
the car.

And I went

d~wn

and in looking at the

guardr~il

I could seJ the yellow paint down the guardrail for a
distance

or

about 14

f~et.

And hy looking at the positions of the

rea~

wheels and the length of the car, the car had to move
approximately another 6 feet before that yellow line
started on the guardrail (indicating).
Q.

What was the height of it?

A.

The guardrail?

0.

The yellow place on the guardrail.

A.

It was on the top part of the guardrail

where the guardrail comes down.

And it was on the top

part of the guardrail.
Q.

Can you-determine where that paint came

A.

It came from the front of the vehicle which

from?

shows evidence of having went

~own

the guardrail.

Mrs. D. M. Meador

Direct

132,

MRS. DOROTHY M. MEADOR
the plaintiff, recalled in her own behalf, having been

previously sworn, testified as· follot-1s:

DIRECT EXAMINATION
BY MR. SMITH:

0.

You did

n~t

Mrs. Meador, I want to clarify one point.
see the Culligan truck coming towards you,

you said; is that correct?
A.

No, I didn't.

Q.

But you did have a foot out?

A.

Yes, I did.

0.

And were you struck

A.

twas,

Q.

And how was your vehicle knocked, if it

A.

It. jolted forward, and then it hit the

Q.

Which part of your car struck the guardrail;

fr~m

the rear?

was!

guardrail.

do you know?
A.

The front end of it.

~.

Uh-hum.

Was it ever against the guardrail

before you were hit from the rear?
A.

No, because when I tried to get out, I

could see the front fender (indicating); and it wasn't
·it was not against the guardrail.

n.trec t
Cross

Mrs. D.M. Meador

MR. SMITH:

All right.

Mr. Rea may want

to ask you something.

CROSS EXAMINATION
BY MR. REA:

Q.

I believe that froru the beginning, Mrs.

Meador, that you have said that· the car jolted or moved

forward somewhat, and that you did not know that you were
struck until the policeman told you at home; is that

correct?
A.

That 1 s right.

MR. REA:

Thank you.

BY THE COURT:
Q.

Let me ask you something.

You say you

could see the front of your car was not touching the rail.

Is that a two-door

o~

a four-door car?

·ts it a four-door

automobile, station wagon.
A.

Yes, it.is.

Q.

And so the door that you opened was some-

where in the middle of the car?
A.

I didn't have the door

op~n

at the time

' that I was trying to get out, when I was trying to get
1

out of the mud.

Q.

No.

I'm talking about when you opened it

and put your foot out.
·~oor

I say, first I ask you, is the

in about the middle of the station wagon, the one

133.

Mrs. D. M. Meador

Cross

that you opened to s·tick your foot out?

A.

I guess you'd call it in the middle of

O.

Just about the middle.

the car.

And, I believe,

you said that you couldn't open the door but about a
foot?

A.

About a foot; yes.

o.

So your car at that time it must have had

it was pretty close then to the guardrail, wasn't it?
A.

Yes, but it was not up against the guard-

n

Well, it may not have been touching it 1

rai.l.

but it was close to it?

was

A.

It was about a foot away.

Q.

Wellt are you saying then that your car

par~llel

A.

with the guardrail?

Yes; I would say it was.

1.34.

151.

THE COURT:

Yes.

IN CHAMBERS AT 3:45 O'CLOCK, P. M.
{Out of the presence of the jury.)
MR. REA:

Let me go on and make this motion,

and then it will be necessary to take

tt

up further, I'm

sure.

MR. SMITH:

MR. REA:

All right.
Your Honor, the defendants move

that the plaintiff's evidence be stricken and that summary
judgment be entered for the defendants on the grounds· that
no

prim~

facie case of negligence has been made against

There is no evidence of speed on the part

the defendants.

of the defendant driver, there is no evidence of failure
t~

keep a proper lookout, thera is no evidence of failure

to do any of those things which were or might have been
alleged in the motion for judgment.
Now, it is true that there is a presumption
that a car on the wrong side of the road is, perhaps,
negligently there until that is explained; but Mr. Smith
has explained that in both instances.

He has put on

both his driver, Mrs. Meador, to explain why she was on
the wrong side of the road, and that was because she
slipped on the ice; and he has also put 0n the defendant
driver to explain
:'

beca~se

)

-

I

.. l

~hy

he was on that side of the road,

he slipped on the slippery road.

And so, there-

152.
fore,

that presumption has been overcome by the evidence

which Mr. Smith has adduced, and which is uncontradicted
in this case.

Now, it is true that he called the defendant driver as an adverse witness, but he is bo···nd hv
the evidence, the u:;r.Jn tradic ted tes tf.mony of.

·witness.

And basf!d upon that, I

.:'il

adverse

feel that suru11ar;' judg-

ment should be entered at this time.

After all,

the

defendant driver did exactly what the plaintiff driver

did, and Mr. Smith adduced the evidence of
MR. SMITH:

Except for one

both~
thin~.

She

came out one road and he came another way.

MR. REA:

But she slid at the same spot

and to the same point.

MR. SMITH:

Well, let's assume that she

was negligent and that she was
THE COURT:

She went across there.

MR. SMITH:

But she didn 1 t cause the

accident, Judge.
THE COURT:

Well, her negligence would be

the proximate cause if she was in the spot where she was
when she got hit.

I

tell you frankly what worries me is

whether she was negligent and after she landed there.
MR. SMITH:

She was getting out.

THE COURT:

But she never looked.

She said

153.
that she didn't look, she said that -- she said that snow

was on the back.

And she had a mirror right there on the

side where she could have looked straight up the road.

MR. REA:
THE COURT:

And she never looked, and she
She never loaked to see whether

she could get out in safety.

MR. REA:

And for both the failure to make

a prima facie case of negligence and -MR.SMITH:

She was sitting in a gulley,

Judge.
THE COURT:

She was on the shoulder.

That's

probably a jury question as to whether she was negligent.
But by her own testimony she never looked, and the pictures show that she could have looked in the mirror and

seen the Court coming and stuck her leg out there.
MR.CRUEY:
THE COURT:

What could she have done?
She could have pulled her leg

back in.
MR. REA:

What does the jury have to con-

sider concerning the defendant 0 s negligence?

There is

nothing for them to consider that he did wrong.

Mr. Smith

has put the evidence on which is clearly that he was
driving along and simply slid at the same place that the
plain tiff d:l.d

~

MR. SMITH:

Well, the ice was there.

169.

question. But because if we had just presented evidence
that she was hit on the wrong side of the road, regard-

less of
d 0\'10 the

hO\ol
1

•

the car got there, the cases just go right

t~ne

saying you've got a prima facie case if

it's on its side and does not present a reasonable

explanation.

under those

Then they have to
circumstances~

h~ld

for the plaintiff

And it says what a reasonable

explanation is ts a jury question.

THE COURT:

Well, but what 1 1 m saying, if

there is any conflict in the testimony as to the -- if

tt 1 s purely a set of. facts, it \·Jould come to a matter of
law.
(Discussion off the record.)

THE COURT:

Well, 1 think I've made up my

MR. SMITH:

If you are convinced that is

mind.

going to be the law of this Court, that's the way you
ought to decide it.

But I sure think that is opening

the gates.

(Thereupon, at 5:05 o'clock,
P. M., Court and counsel
returned to the courtroom
where the following took
place in the presence of
the jury.)

l.,O.

THE COURT:

Gentlemen of the jury, at the

conclusion of the plaintiff's evidence, the
defendants made a motion to strike the plaintiff's
evidence and on the basis that negligence has
not been proven against him on the part of the

defendant·.

The Court has struck the evidence,

and accordingly there is, therefore, nothing
for the jury to inquire into and consider in
this case.

You all are dismissed and be back

at 10:00 o 0 clock,

the morning of the 27th.
(The jury was dismissed at
this time, ?:07 o'clock, P.M.)

~R.

CRUEY:

Your Honor, in the event that

this was not put in the record, I would like
to state our grounds of objection to the Court's
ruling.

THE COURT:

All right.

MR. CRUEY:

It is our position that the

Virginia Supreme Court in a number of cases
has decided issues very similar, if not identi-

cal, to the situation before the Court.

And

referring specifically to Virginia Transit
Company v. Durham, which is 190 VA. page 979,
the Court held in that case that if a defendant

J.'/l.

is on the wrong side of the road at the time of
the collision, this fact raises a prima facie
presumption that he was negligent.

This pre-

sumption does not shift the burden resting upon
the plaintiff to prove by a preponderance of
the

evide~ce

that the defendant was negligent,

hut it does shift to the defendant the burden
of producing evidence in reasonable explanation
of the presence of the vehicle on the wrong side
of the road was due to something other than
negligence on his part.
It is our position that whether there was

a reasonable explanation in

thi~

~ase

jury question and not the Court • :. .

is a

And the way

I understand it, the Court is ruling as a matter
of law that if a person hits his brakes on a
8nowy street going 25 miles an hour, and does
collide in the left lane that, as a matter of
law, that is not negligence in itself.

And we

disagree with the ruling of the Court.
Also Virginia Jury Instructions on driving
on the wrong side of the road gives a number
of citations, Section 26.03 and deals specifically

with skidding in snow and on ice.

And we would

refer to those cases as our position in this

172.

matter.

And we except to the ruling of the

Court.

THE COURT:

Well, I think the Court has

argued with c o u n s e 1 en·:> ugh on

td t ~

in t e r pre tat ion

of the law, and I'm not going to answer at this
st3ge.

The motion and motions are still over-

ruled.

(The proceedings were
CONCLUDED at 5:10 o'clock,
p. M.)

