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IN TEL CIKCULY CUURL QI FaIrfsAx CLULNTY

January 16, 197¢

INDICTMENT FOR ROBBERY, ABDUCTION
AND USIKG & FIREARM IN THE
COMMISSION OF & FELONY

COMMONWEALTH OF VIRGINIA

vVsS.

RICHARD CARTER REESE
COUNT I 3
The Grand Jufors of the Commonwealth of Virginia, in and
for the body of the County of Fairfax, and now attending the
said Court at its January Term, 1979 charges that: On or about
the 17th day of July, 1978 in the County of Fairfax, Richard
Carter Reese did rob one Mary Coffey of assorted property.
Va. Code §18B.2-58
COUNT II
The Grand Jurors of the Commonwealth of Virginia, in and
for the body of the County of Fairfax, and now attending the
said Court at its January Term, 1979 charges‘that: On or about
the 17th day of July, 1978 in the County of Fairfax, Richard Carter
Reese did feloniously abduct Mary Coffey with the intent to
deprive her of her personal liberty.
Va. Code §18.2-47
COUNT III
The Grand Jurors of the Commonwealth of Virginia, in and

for the body of the County of Fairfax, and now attending the



D

said Court at its January Term, 1979 charges that: On or about
the 17th day of July, 1978 in the County of Fairfax, Richard
Carter Reese did display a firearm in a threatening manner while
committing the robbery of Mary Coffey.

Va. Code §18.2-53.1

for the body of the County cf Fairfax, and now attending the
said Court at its January Term, 1979 charges that: On or abouz
the 17th day of July, 1978 in the County of Fairfax, Riclara
Carter Reese did rob one Wanda Coffey of assorted property.
Va, Code §18.2-58
COUNT V
The Grand Jurors of the Commonwealth of Virginia, in and
for the body of the County of Fairfax, and now attending the
said Court at its January Term, 1979 charges that: On or about
the 17th day of July, 1978 in the County of Fairfax, Richard
Carter Reese did feloniously abduct Wanda Coffey with the intent
to deprive her of her personal liberty. R
Va. Code §18.2-47
COUNT VI
The Grand Jurors of the Commonwealth of Virginia, in and

for the body of the County of Fairfax, and now attending the

J



said Court at its January Term, 1979 charges that: On or about
the 17th day of July, 1978 in the County of Fairfax, Richard
Carter Reese did display a firearm in a threatening manner
while committing the robbery of Wanda Coffey.

Va. Code §18.2-53.1

A True Bill A

No True Bill

CQLU%<:§24£kI;4134/

FOREMAN

Witnesses subpoenaed, sworn and
available to testify before the
Gand Jury:

Inv. J. Riddel, Fairfax County Police Dept,
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| COMMONWEALTH OF VIRGINIZ :

st Law o, B0

V. . H

RICHARD CERTER REESE

MOTION TO SUPPRESS PHYSICAL EVIDENCE

TO THE HONORABLE JUDGES OF THE AFORESAID COURT:

COMES NOW the defendant, through court-appointed counsel,
and hereby moves this Court, pursuant to Rule 3A:12 of the
Supreme Court Rules, to suppress any and all evidence seized
from the automobile the defendant was driving at the time of
his arrest on July 22, 1978.

As grounds for this motion the defendant, through counsel,

states:

1. During the early morning hours of July 22,1978, the
defendant along with several other persons was:arrested while
driving his mother's automobile at an excessivé rate of speed
in the vicinity of Culpepper, Virginia. The automobile was
impounded and taken to a junk yard.on Route 522 near Culpepper.
Thereafter, the car was eventually searched by the police and

various items of physical evidence were seized.

.




2. The search of the automobile was done without a warrant,
without there being any exigent circumstances necessitating
a warrantless search, and without probable cause or any other
reasons making the search and seizure of various items of
physical evidence legal.

WHEREFORE, the defendant moves to suppressvany and all
physical evidence seized from the automobile he was driving at

. . - Y . - Ftee e e - e
TR R —_— P N} -— NS T g o, C—e e

“Edwin A. Williams

- KELLOGG, WILLIAMS & LYONS
246 Maple Avenue, East
Vienna, Virginia 22180

Telephone: 938-4875

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Motion has
been served upon the Office of the Commonwealth Attorney for

Fairfax Coun y%%ggoo Chain Bridge Road, Fairfax, Virginia
22030, this &2 day of March, 1979.




COMMONWEALTH OF VIRGINIZ :

v. : At Law No. 25’;7(;",

RICHARD CARTER REESE

[

POINTS AND AUTHORITIES IN SUPPORT OF DEFENDANT'S
MOTION TO SUPPRESS PHYSICAL EVIDENCE

United States v. Sifuentes, 504 F.2d 845 (4th Cir. 1974).

Coolidge v. New Hampshire, 403 U.S. 443 (1970)

Dvke v. Tavlor Implement Mfg. Co., 391 U.S. 216 (1968)

Schaum v. Commonwealth, 215 va. 498

Cabbler v. Commonwealth, 212 va. 520 (1971).

South Dakota v. Opperman, 428 U.S. 364 (1976).

espectfully submitted,

\ N
/ i O
-

dwin A. Williams
KELLOGG, WILLIAMS & LYONS
246 Maple Avenue, East
Vienna, Virginia 22180
Telephone: 938-4875

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Points and
Authorities has been served upon the Office of the Commonwealth

Attorney for Fairfax E%P2{7”4000 Chain Bridge Road, Fairfax,
Virginia 22030, thisz; day of March, 1979.

Edwin A. Williams

v
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COMMONWEALTH OF VIRGINIA

At Law NO.‘jszsgaé;C}

V.

RICHARD CARTER REESE :

MOTION TQO SUPPRESS STATEMENTS

TO THE HONORABLE JUDGES OF THE AFORESAID COURT:

COMES NOW the defendant Richard Carter Reese, by court-
appointed counsel, and hereby moves this Court, pursuant to
Rule 32:12 and the Fifth Amendment of the United States Con-
stitution, to suppress any and all statements made by him after
his arrest on or about July 22, 1978.

As grounds for this motion defendant, through counsel,
states:

1. Defendant was arrested for speeding during the early
morning hours of July 22, 1978, in the vicinity of Culpepper,
Virginia. Defendant's car was impounded and he was taken to
the Culpepper Jail where he was brought before a magistrate and
his bond for the speeding charge was set in the amount of

$500.




2. Some time during the afternoon of July 22, defendant
was interrogated at length by Fauquier County police officers
with regard to a robbery in Warrenton, Virginia. As a result
of this lengthy interrogation on the afternoon of July 22 by a
number of Fauguier County police officers, defendant made
various statements to the police implicating himself in the
robbery of a motgl in Warrenton. Thereafter, defendant was
transported to the Fauquier County Jail in Warrenton, Virginia,

wnere, on tne morning of July 23, he agaln was interrogated DYV
a‘number of Fauguier County police officers and signed a
number of statements with regard to his alleged participatiorn
in the Warrenton robbery.

3. Late in the afternoon of July 23, before defendant
had had an opportunity to talk to an attorney or see his
relatives, he was placed in a small windowless room in the
Fauquier County Jail where he was again interrogated at length
by two Fairfax County investigators about the offenses charged
in the indictment filed herein. 1Initially, defendant denied
any involvement in or knowledge of the offenges charged herein;
however, after persistent interrogation by the investigators
and promises by them that if the defendant cooperated they
would bring his cooperation to the attention of the judge and
also the Commonwealth Attorney, the defendant.made various

statements implicating him in these offenses.

AN




WHEREFORE, defendant moves this Court to suppress any and
all statements made by him after his arrest on July 22, 1978,
and which might be construed to implicate him in the offenses

charged in this indictment.

./ﬁ%spectfully submitted,

Edwin A. Williams
KELLOGG, WILLIAMS & LYONS
246 Maple Avenue, East
Vienna, Virginia 22180
Telephone: 938-4875

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Motion has
been served upon the Office of the Commonwealth Attorney for

Fairfax Coungtyvyg 00 Chain Eridge Road, Fairfax, virginia
22030, this éi@ day of March, 1979. .

/ AINEA R AN

Awin &, wWilliam
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COMMONWEALTH OF VIRGINIA :

at taw no. 28061

V.

RICHARD CARTER REESE :

POINTS AND AUTHORITIES IN SUPPORT
OF DEFENDANT'S MOTION TO SUPPRESS STATEMENTS

As a general rule an extra-judicial statement is not
admissible against the defendant unless it is voluntary. Akers

v. Commonwealth, 216 va. 40, 216 S.E. 24 28 (1975). Statements

have been held involuntary where the police have threatened the

defendant, Rogers v. Richmond, 365 U.S. 534 (1961); Lynumn v.

Illinois, 372 U.S. 528 (1963), or obtained the statement by
engendering in the defendant a belief that he would be jailed
or prosecuted unless he incriminated himself. Bram v. United

States, 168 U.S. 532 (1897); cf. Hammer v. Commonwealth, 207

Vva. 135, 148 S.E.2d 878 (1966). It should be remembered that

in Rogers v. Richmond, supra at 540-41, the Supreme Court held

per Mr. Justice Frankfurter's opinion for thé majority that no
one should be convicted on evidence obtained by "undesirable
conduct" on the part of law enforcement officers:

Our decisions under the [Fourteenth]

Amendment have made clear that con-

victions following the admission 'into
evidence of confessions which are in-

[C




voluntary, i.e., the product of coer-
cion, either physical or psychological,
cannot stand. This is so not because
such confessions are unlikelv to be
true, but because the methods used to
extract them offend an underlving prin-
ciple in the enforcement of our criminal
law: that ours is an accusatorial and
not an inquisitorial system . . . a

COUSTOND ALy WNALCH Ulier Sldue O FT S el Ll

JERRPER TS,

cquilt by evidence independacently and
freely secured and may not by coercion
prove its charge against an accused

out of his own mouth. [Emphasis added.]

Without a doubt the coqduct of the Fauquier County police
officers and the Fairfax County investigators, in this case
was undesirable as well as coercive in that various threats
and promises were made to the defendant in order to induce
him to implicate himself and others in the offenses charged
herein.

Wherefore, the defendant requests that this Court determine
the voluntariness of his incriminating stateménts to the
'Fairfax County investigators.

In determining the voluntariness of an incriminating state-
ment, the Supreme Court has held that the prosecutor must estab-
lish voluntariness by a preponderance of the evidence, Lego v.

Twomey, 404 U.S. 477 (1972); and, this standa;d was ratified

by the Supreme Court of Virginia in Witt v. Commonwealth, 215

va. 671, 212 S.E.2d 293 (1975).




Defendant also contends that the Fairfax County investiga-
tors failed to warn him of his constitutional right not to
incriminate himself in that they failed to adequately apprise

the defendant according to Miranda v. Arizona, 384 U.S. 436

(1966) -
In Miranda, supra, the Supreme Court held that custodial
1/
interrogation must be preceded by a four-part warning and
Tnet, Lo LLfenze I Tr: WAINANDS, & STETEMEnT ©llC0_Tol

during custodiazl interrogation is not admissible at trial. Thne
Court defined "custodial interrogation" as questioning\initiated
by law enforcement officers after a person has been taken into
custody or otherwise deprived of his freedom of action in any
significant way. Miranda requires exclusion of any statements
stgmming from custodial interrogation unless the prosecution
demonstrates compliance with its specific, prophylactic safe-
guards. Thus, if law enforcement officers fail to give the

specified warnings before interrogation or fail to follow Miranda'

S

guidelines during interrogation, the statement obtained may
be suppressed, even though it is otherwise "wholly voluntary."

Michigan v. Tucker, 417 U.S. 433, 443 (1974).

1/

Preliminary to a custodial interrogation the accused must
be advised: (1) that he has the right to remain silent: (2)
that anything he says may be used against him in a court of law;

(3) that he has the right to the [Footnote continued on next pagej

[Footnote continued] advice and presence of an attorney;
and, (4) that if he cannot afford an attorney, one will be pro-
vided for him prior to any questioning if he so desires.

(-



There is no doubt that by isolating the defendant in the
small windowless room of the Fauquier County Jail on the
afternoon of July 23, 1978, and questioning him about various
offenses in Fairfax County, the investigators began a "custodial
interrogation". Consequently, when the investigators failed
to adequately warn the defendant of his constitutional rights
prior to their questioning, the statements obtained were
inadmissible. The law is clear that once an incriminating
sfatement is obtained under improper influences, a rebuttable
presumption arises that a subsequent incriminating statement
regarding the same offense flows from the same improper in-

fluences. To overcome this heavy burden the Commonwealth must

SHOW LYy C.o©ar and convincing proci tnat any subseduent ZNCrif-
inating statement was made when the defendant's mind was free

from the influences which induced the initial statement.

Bunting v. Commonwealth, 208 va. 309, 1957 S.E.2d 204 (1967).




WHEREFORE, the defendant submits that any and all state-
ments obtained from him by the Fairfax County investigators on
the afternoon of July 23, 1978, were illegally obtained and

should thus be suppressed.

Respectfully submitted,

Fdwin A. williams
KELLOGG, WILLIAMS & LYONS
246 Maple Avenue, East
Vienna, Virginia 22180
Telephone: 938-4875

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Points and
Authorities has been served upon the Office of the Commonwealth

Attorney for Fairfax Cpip , 4000 Chain Bridge Road, Fairfax,
Virginia 22030, this day of_ _March, 1979.

¥dwin A. Williams




MOTION 7
WILLIAMS~-DIRECT ;

A
Q And how 1lo v”z law enforcement
officer?
A

Q ¢ . _rouna Culpeper,

Virginia?

How long have. you been assigned down

Approxmmately 2-1/2 years.

AR s SR RS B A R S AR S i e S G T s R Sht 3 prIONY
Q And dlrectlng your attention to July the 22nd,
the early morning hours of July the 22nd, 1978, did there
come a time when you stopped the Defendant, Mr. Reese, in

the vicinity of Culpeper, Virginia?

A - Yes, there was.

Q Tell the Court whati time.was.:it. that: you.stopped ﬂi
A It was approximately 5:45 in the'morning.

Q And what was he doing at the time?

A The original stop was for the charge of speeding..

according to the radar.

Q You caught him in a radar trap, is that right?

m?

AUDREY J. RUDIGER REFORTING. SERVICE
CERNFICN VERDASIM HEPORTEHS
3859 CHMA BHIDGE ROAD
FAIRF Al{ vg.lmt\ #2030

91-3136
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MOTION 8 |

WILLIAMS-DIRECT

A No, sir. I caught hia on radar.
Q Pardon? -
A The speed was checked by radar.

Q And you stopped him?

A Yes, sir.

Q Was he driving this automobile?

A Yes, he was.

Q What kind of automobile wés it that he was driving?
A ;:E_LZi—Eg£Q.mhugggfgiffﬁfzg:fggfi_black—over—blue.

Q ' Are you referring to the ticket that you.gave

him, is that right?-

A Yes, sir, one of many.

Q Was anybody in the automobile with him at the time
you stopped him?

A  Yes, sir ere ther subjects.

Q What time was it that you-stopped him?

A Approximately 5:45 in the morning;

Q What were the two other subjects aoing?

A They appeared to be asleep. |

Q What did you do then after you stopped him?
A I approached him. I asked for his operator's

license and his registration, which he failed to produce,

either,stating that he had lost them in Georgia in a robbery

AUDREY J. RUDIGER REPORTING SERVICH

CERTIFILD VEHRGATEY REPORIE RS
IV CHAIRG gy ® BOAD
FAIRFAN, VRGP L2030

$91-011K

+
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MOTION
WILLIAMS-DIRECT
1| [(Goun thexe.
0 Q Pardon me?
. A He stated that he had lost them in Georgia in a
s robbery down there, at which time I asked him, step out of
s the vehicle, at which time he diq. Vzgg~z?ds of money feli
6 out of his =-~!from his person whenever Ei‘stepped out of |
7\~;he vehicle, and I asked him as far as name, et. cetera:‘ He
N —
g did not know exactly what his address was in Newport Ne;gj\
9 was the address he was givin? me, but he cou}d not recall
10 what the street address was,; at which timeI: asked him to
1 45§Ti_EiSE’ES\Ehe police car so I could get some additional
15 information from him for the charge at the time of no
" operator's license, no registration card, speeding, and
1 expired inspection; at which time he came on back to the
5 vehicl;, sat down, and I ran a check with the Division of
| | Motor Venicles, M_iﬁﬁiﬂmmwsh
1 time I advised him that ‘Iwas going to charge him with
;; driving on a susbended and that I was required by law to
i; seize the vehicle, fﬂ;—;;;;;; who was charged with driving

g \;

on a suspended

Q . "Andiso you charged him with driving on a
suspended. Did you charge him with anything else?

A He was charged with the other charges I have

AUDREY J. RUDIGER REPORTING SERVICE

CERTIFIED VERBA REPORTERS
3859 CHA BHOGLE HOAD
"Atﬂl‘AX.FII'Lv NIA 22030

594V-3130
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MOTION 10
WILLIAMS-DIRECT

previously stated, and was also ¢ ith no

g liability insurance.

THE COURT: Speeding, no driver's license, no
registration, and one other charge, the suspension?

THE WITNESS: Right. The charges were no regis-
tration card, failure to notify DMV of change of addréés,
expired Virginia inspéction, reckless driving or the
speed, and the:i. no operator's license. When it came back
suspended, it was changed, driving on suspended, Whén:Iwas
transporting to the sheriff's office, it was found that he
did not have any:liability‘insurance.

BY MR, WILLIAMS:

Q So you charged him with that too?

A Yes, sir.
Q After you transported, or at the same time you

transported him to the sheriff's office, did you also take
his car somewhere?

A I called for the wrecker.- that is normally used
by the sheriff's office at Culpeper for--all their seized
vehicles, which is Jenkins Wrecking Auto; at-5:22.1 waited
at the vehicle until the wrecker arriveda and I advised them
what the situation was; that I was seizing it for driving on

a suspended; at which time he proceeded to hook onto it.

CERNIFIELD Vl 1 REVORTE HS
3454 CNA! U ROAD
FAIREAX. MRGINIA 22040

AUDREY J. RUDIGER ;;ORTlNG SLF!V!C:

5$91-1136




12
MOTION ;
WILLIAMS DIRECT . ’

1 Q Aﬁd did the magistrate put a bond bn him?
N A Yes, sir, she did.
3 Q Did he make the bond? |
4 A ts_gg*_si;.
5 Q JAnd he was 1ockeg_gg4_£i_fhat right?
6 A Yes, sir.
7 Q Were you there in the sheriff's office when he was
3 lqcked up?
9 A As far as being put behind the door which contains
10 the jail, I don't believe I was. |
11 Q And then after you did all this, did you eventually
12 leave there and go on about your business?
- A Yes, sir, I left. I had other calls waiting on
N— .
11| | me- T TN
~l '
15 Q Up until the time you left that morning, you had
16] | *© knowledge, did you, of any robbery occurring that this
17| | man might have been involved in, did you?
18 A No, sir. .
1 Q What time did you leave and go about the rest of
20 .your business?

A Probably in the neighborhood of 7:30, approxi-

mately 7:00, 7:30.

Q Did there come a time later on that day on the

AUDREY J. RUDIGER REFORTING SERVICHE:
CLRUFILL vi kYA (MR PORICRS
3859 CHAIN BRIBGE HOAD
PAIRE AN ViFG N 220000

HY1-31 16
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MOTION 13

WILLIAMS-DIRECT

22nd of July, that you again were involved in some circum-

stances involving the Defendant, Mr. Reese?

A Yes, sir.

Q How did that come about?

A I was contacted by my dispatcher requesting a
e —

return to the sheriff's office at Culpeper with reference

\Mwb"‘/"..m . e -
to the subject I had incarcerated earlier that morning.

8

Q What time was this that you got that call from

the dispatcher?
A Approximately noon, 11:55.
Q And where were you at .the time?
A I was down in Massey: County approximately three

miles ‘southor three miles north of Madison} the town ot
Madison. |

Q And did the dispatcher tell you w£y he wanted
you to come on in, in regard to this man thgt you had
arrested that morning?

A After further inquiry, yes, sir. -

0 What did he say at that time?

A He stated that he believed the possible subject

was the same that was involved in robbery that occurred in
Fauguier County.

0] And when was that robbery; when Qid that robbery

AUDREY J. RUDIGER R@ORTING SERVICE

CERTIFIF O V, A REPORIL RS
JDLY O RIDLE HOAD
FAIRFAXTVIRGINIA 22030

$91-3106
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MOOLY.

MOTLON———

WILLIAMS-DIRECT ' ‘ 14

allegedly occur in Fauquier County?
A That morning, same morning, the 2?nd.
Q As a result of this conversation with the dis-

patcher, what did you do?

A Returned to the sheriff's office in Culpeper.
Q You went to the sheriff's office in Culpeper?
A Yes, sir.

Q Tell the Court exactly what you did when you
arrived at the sheriffs'soffice in Culpeper.

A When I arrived, I was met by Investiigator Wayland
which showed me the teletypé message that:ﬁadcmne.in from
the Fauquier Sheriff's office, stating as to the robbery
and description of the subjects, description of the vehicle
involved. He inquired with the descriptions and vehicle
would have been the same as the description; of the subject

and the vehicle which I ‘had stopped earlier that morning.

Q Do you have a copy of that teletype with you?
A No, sir, I do not.
Q Is it to your recollection that the description

of the individuals and the car on that teletype were very
much similar to the Defendant's car and the people that
were with him; is that your testimony?

A That's correct, sir.

AUDREY J. RUDIGLER REPORTING SERVICE .

CEHNFIND VEHRAAY 1M I PORTERS
INHG CHANMG Lt ROAD
FAIFAX. VIRGiMIA 22030

Y1 4L
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MOTION 15

WILLIAMS-DIRECT

Q Did you discuss the teletype at a;l with
Investigator Wayland?

A Only .the standard:..discussion that you would have.

Q That you thought this guy might be involved, and
that was your discussion?

A I said the Defendant did match the description,
at least the three subjects did match the description they
had on teletype.

THE COURT: You said-.that, or Investigator Wayland
said that?

THE WITNESS: I can't.say either one of us stated,
but- it was implied.

BY MR. WILLIAMS:

Q After you discussed this teletype with
Investigator Wayland, then what was the hext thing you dia?

A The sheriff's office in Fauquier @as supposed to
be sending down two deputies that had knowledge of the
robbery, at which time we were ‘wai'ting forfthem.

Investigator Wayland inquired if I had yet
inventoried the vehicle, and I ‘stated T had-not. So we
went up to the vehicle to see if there was any readily
visible signs that possibly could be tied in with'the

Fauquier robbery.

AUDREY J. RUDIGER REPORTING SERVICE
CERVIFIED VENTRTIMIREPORTERS
3859 CHAN SR At
FAIRFAX (JARNKIa 22000

591-3136
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MOTION S 16
WILLIAMS-DIRECT

Q Now, you did not get a warrant befbre you went up
to that vehicle, did you?

A No, sir.

Q You did not go to a magistrate or.to a judge and
apply for a warrant, did you?

A No, sir.

Q So you go up to the vehicle and what happened?

A Sev i ere found in the front of the

vehicle, one being a gun, a couple of cameras. *A£~;hi§\\\,
e —~—— N ~— ! -

point, I believe possibly -- I don't recallxwhat else was
taken. That's what was taken out of the vehicle.

Q When you went up there to invento}y this vehicle,
the vehicle was on a lot, wasn't it?

A Yes, sir.

Q And it was a fenced-in lot, wasn't it?

A No, sir, it was not fencéd in. It is guarded by
dogs. A

Q Gunarded by dogs? ;

A Yes, sir.

Q So mo private citizen can get into the car or
get near the car, can they?

A Only the garage owner, the wrecker yard owner
cbuld.

5

AUDREY J. RUDIGER R RTING SERVICE
CERTIFIE O VEFIIAIIM PORIERS
agng t;mu@mc. HOAD
FAIRV AR, VNKIINIA 22030

591 3136
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MOTION 17
WILLIAMS-DIRECT

Q And you had to get a key to the car from some-
place, didn't you?

A Yes, sir, it was locked.

Q And where did you get the key to the car?

A I don't recall.

Q From a man named Jenkins or Hawkins or something
like that?
A The key would either come from the sheriff's

office dispatcher or either from the wrecking yard owner.

Q And once you got the key to the cgr, you and
Investigator Wayland just went on up there .to the lot and
walked on the lot and went to the car, open'ed the car and
looked in the car, didn't you? Isn't that what you did?

A Basically, yes, sir. )

Q And you looked all around the inside of the carj
didn't you?

A No,'sir. We generally just lookéd at the front

seat, the console in the front seat.

Q Therconsole in the front seat?
A (Nodding head.)
{
Q Now, that console, what was that, in between the’

two seats?

A Yes, sir.
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WILLIAMS-DIRECT 18
Q And was it ;ocked?
A No, sir.
Q Have a lid on it?
A I believe the lid was broken if I recall it.
Q But the 1lid was shut, wasn't it; wasn't it on top
of it?
A I don'£ recall that either.
Q Well, you got into the car before.you looked in

the console, didn't you?

A Investigator Wayland was the one ﬁhat actually
looked in the console or took any items from the vehicle.
I was present.

Q Did you see Officer Wayland open the door and go
into the car to get into the console, didn't he?

A That's true.

Q When he got into the console, what did he find?

A ‘The things he:saw O¥.. what he found, I can't
testify to, because I don't know what he'saw because as I
said, I was outside the vehicle but he retrieved from the
console what appeared to be a pistol.

Investigator Wayland came ~- he thought it was &
a;toy-pistol;fa:pistol:loaded:withglivetrounds,.whichﬂlater

turned out to be a blank gun loaded with live .22 rounds.
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MOTION 19
WILLIAMS-DIRECT

Q And he got that out of the console?

A Correct.
Q Did he get anything else out of the console?
A Some loose money, if I remember right. But as

far as any other items, I don't recall.

Q You said earlier that there were some cameras;
where did they come froﬁ?

A There were c¢ameras in the vehiclé in the front,
in the interior of the vehicle. When a coﬁplete inventory

was done, cameras were .found in the trunk.

Q Found some cameras in. the trunk?'

A Yes, sir, just in those two places.

Q Pardon me?

A Just from those two piaces, the interior of the

vehicle and the trunk.
Q Do you know which cameras came from the interior

of the vehicle and which cameras came from the trunk?

A I have an inventory that would show it, yes, sir.

Q How long did you spend at the car at that time

with Investigator Wayland? :
A At that point, less than 10 minutes; 10 or 15

minutes.

Q Pardon me?

t
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MOTION 20
WILLIAMS-DIRECT

A 10 to 15 minutes.
Q Did you go into the trunk at that time; too?
A I don't recall.

Q You don't recall whether you opened the trunk or

A I don't recall whether we did or did not.

Q What did you do with these items that you took
from the console and inside the car at that time?

A We locked the vehicle back up, returned the keys
ourselves, and went back to the sheriff's office at
Culpeper, went through the camera and pistol, and some
loose change, loose money.

We were met there by the Fauquier.sheriff's
deputies. ;

Q What time of day is it at this pgint when you
gét back.to the sheriff's office and you are met by the
Fauquier County sheriff?

A It would be approximately 12:20.

Q And then what did you do?

A Discussed with the Fauquier deputies as to the
type of crime they had and gave a description of what

vehicle I had seized and a description of the driver, and

two sketchy descriptions I could remember of the passengers, j
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MOTION - 21
WILLIAMS-DIRECT

at which time they interviewed Mr. Reese.

Q They wanted to interview.Mr. Reese?

A Correct.

Q And what, then, happened?

A Mr. Reese was brought from the back, from the
jail section of the sheriff's office, and was taken to a
normal-size office room; at which time I was the only one

present in the room with him.

‘

0] You went into the room with him alone?
A Yes, sir.

Q Did you shut the door?:

A Yes, sir.

Q What happened?

A I advised him of his rights and I questioned him
as to the two subjects that were with him. |

Q Now, when you say you advised him of his rights,
what did you do exactly?

A Pulled out: arcardborad card whichvhas what is
referred to as the Miranda warnings on it,-read directl}
from the card, asked the questions on the back as to whether
Mr. Reese unde£stoodmhis rights, and whether he desired an

attorney; at which time he indicated that he did understand

them and--he did not request an attorney, and that he would
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MOTION 22
WILLIAMS-DIRECT
talk.with me.

Q Pardon me?

A That he would talk with me.

Q Then what happened?

A Attempted to find out who the two subjecfs were
that were with him and he acted ignorant to the situation,
stated that he had picked them up hitchhiking, and I asked
where did he piék them up hitchhikinq, and he did not recall,
just somewhere alongside the road, didn't recall what time
it was he had picked them up, how long they had been
travelling, and did not know their names or:anything else.

Q And you did not believe him at that time, did you?

A~ No, sir, because he discussed -- he requested at
the time I arrested him to go back, two or three times, to
go back up to his vehicle to talk with the subjects that were
in the vehicle.

Q Then what did you do?

A I went gut to bring the.camera in. He stated, oh;

they had that with .them.

A He said what?
A He stated, oh, they must have haa that with them.
{
Q The first time you showed him thg camera, he said
that?

CERTIFIED @14 H BPORTL A
3659 CHALR LWIGHRTT ROAD
FAIRE VisGIE A 28N030

LY1-J130

AUDREY J. RUDIGER ?.E??OR'HNG SERV!C{.:‘.



w

[$}}

10

11

12

13

14

16

17

18

MOTION o 23 |

WILLIAMS-DIRECT !

[

A Yes, sir. i

Q You are quite positive of that, is that right? '
A He indicated whenever I questioned him the first

time, whenever I was trying to find out the identity of the
two subjects, he stated he picked them up hitchhiking and he
did not have anything. When I showed him the camera, he indi-
cated that they mﬁst have had that with them.

Q Thgt they must have had it with them?

A Correct. |

Q Then what did he say?

A I repeated the statement, that he just finished
telling me, that he didn't have anything with him, and he
said, well, it must have been dark and I didn't notice, they
must have had it under their coat or something and brought
it in with them. -

Q So you were playing games with him at that time?

A I was interviewing him,

Q But you were trying to --
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MOTION 24 |
WILLIAMS-DIRECT :

Wl

i,
(S)e i
:

(NELLE: Your Honor, undgf
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BY MR. WILLIAMS:

14
15 Q In your questioning of Mr. Reese, you were using
JQ
16 things that you had observed and he had told you earlier
17 to contradict what he was telling you now, .didn't you?
18 A Yes, sir, that they did not coincide with each

other, |
19
90 Q And hhe reason you brought that camera into the
91 interview room was to try to get him to admit that he knew
- something about that camera, didn't you?

A Yes, sir.

23 :
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MOTION | 25
WILLIAMS-DIRECT o
Q Because you knew that that camera was presumably
taken from somebody in the robbery, didn't you? |
A In the Fauquier robbery, yes, sir.
Q‘ Now, he first of all denied that he knew anything

about the camera, didn't he?

A Yes, sir.

Q And you did not believe him?

A That's correct.

Q So you continued to question him about that

camera, didn't you?

A . No, sir.

Q Well, you asked him how could he have gotten
in there and he said, did hé not as you just stated, Wat
somebody must have had it under their coat or something
like thaﬁ?

A That's correct.

Q What did you go to next; what did you dg?

A Prasented him with a pistol which was found in
the console. Hde indicated they must have had that with
them also.

A He denied knowing anything about that, didn't he?"

A He did at that. |

Q Then what did you do then?

AUDREY J. RUDIGER ﬁjTING SERVICE
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MOTION

WILLIAMS-DIRECT 26

A I went and left the room, went back to the inves-
tigators from Fauquier; Investigator Wayland advised him
that he was going to play, that he appeared to be ignorant
or pretended to be ignorant of any such criminal activity
by himself or the two people he picked up, and advised ".l::
that they might as well question him.

The reason I questioned him was on account he had
contact with me prior.

Q You actually told him that back there when you
went back there that Reese was not williﬁg to confess up
to this thing, didn't you?

A No, sir.

Q  You did not tell Wayland that the Defendant would
not admit, was not willing to admit to the circumstances of
this robbery down there in Warrenton when you went back
there and talked to him?

A Stated Reese did not appear —-- it appeared that
he was going to act ignorant.to any- case.

A In other words, he was going to be a hard man to
crack, wasn't he, isn't that what you are saying?

A No, sir.

Q Do you recall testifying down in the case in

Warrenton; do you remember testifying in Warrenton?
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MOTION
WILLIAMS-DIRECT

A Yes, sir.
Q And they had a motion to suppress down there,
too, didn't they?
A Yes, sir, I believe they did..
Q And you testified to that, did you not, on
‘December 27, 1978? |
A On the motion to suppress?
Q Yes. ‘ '
A Yes, I did.
Q And at that time, you testified, didn't you?
A Yes.
Q And I show you what has been —- I direct your
attention to ;page 46 of the trial transcript, or the
motion to suppress actually of the hgaring before Judge --
MR. BROWNELLE: Your Honor, I object, unless
Mr. Williams lays the proper £oundation. I've never :Sgen
this document. He doesn't have it properly marked or
identifiéd, until he lays the foundation foF its being uéed:
by this witness.
MR. WILLIAMS: I show you a copy of the transcript.
THE COURT: What is the page numbexr?
MR. WILLIAMS: Page 46, Your Honor, is the page I

am going to use to refresh his recollection at this point.
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MOTION 28
WILLIAMS-DIRECT
MR. BROWNELLE: Just page 462
MR. WILLIAMS: Yes.
BY MR. WILLIAMS:

Q I direct your attention to page 46, Officer, the
upper half of the page there. Would you read that and
refresh your recollection?

Have you'read that, Officer?

A Yes, sir.

Q When you went back in to the detectives, the
Fauquier ‘County detectives, leaving Mr. Reese in the roon,
you told them that it seemed that he was not willing to
admit what the circumstances were, didn't ybu?

A As it shows in the transcript, states the genéral
questions I was asking him, at which time I.did not make
any accusations to robbery or ahy other type of criminal
violation; that he was not admitting to circumstances in
which I was hinting around.

Q Well, you had just showed him a camera that you
believed came from a robbery, didn't you?

A That's correct.

" Q And you just showed him a gun that you believed was

used by one of the;persons who was involved in the robbery,

didn't you?

’
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MOTION 29
WILLIAMS-DIRECT

A That's correct.

Q Then you walked back in there and told Wayland-

that it did not seem he was going to admit to the circumstan-

ces, and tﬁe circumstances you were talking about is the
robbery, isn't it?

A That's correct. The circumstances I am talking
about are whether Mr. Reese at the time -- I gave no indi-
catioh that thét was the circumétanée i was talking about.

I just asked him if he knew where the articles came from.

Q Do you also recall testifying in ?auquier at
the trial of the same incident, in other words, after ydu-
interrogated Reese initially and went back out to Wayland
and you said that Mr. Reese was not going to generally spill
out to what had occurred; do you recall testifying to that?

A I don't recall one way or the other,- sir.

Q I direct your attention to page 108 of the trial
transcript down in Fauquier County dated December 27, 1978,
and I ask you to look at that, about the migdle of the page;
see if that doesn't appear there.

A Yes, sir.

Q Is that right?

A It's in the trial transcript, yes, sir.

Q Do you remember:testifying to that?

AUDREY J. RUDIGER RERORTING SERVICE
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MOTION 30 j
WILLIAMS-DIRECT '

|

A No, sir, I still don't recull. It is in the trans-
cfipt which I presume is the correct words I said. But I
do not recall saying those words.

Q You were under oath down there in Fauquier Conty
wefen't you?

A Yes, sir.

Q You have no reason to believe that that wasn't
what you said?

A No, sir.

Q After you went back to Wayland and talked to the
Fauguier County investigators, what then happened?

A Investigator Wayland and Officer Strom and
possibly Officer Woodward -- I don't recalllwhether he was
there or not -- went into the room.

Q So there were four of you in the room at that
time, yourself, Wayland, Strom, and Woodward, and maybe

somebody else, is that correct?

A No, sir.
Q How many?
A It would have been Mr. Reese, Investigator Wayland,

Investigator Strom, myself, and possibly Officer Woodward. .
Q So possibly four police officers in this room

with the Defendant, is that right, at that time?

*
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MOTION 31
WILLIAMS-DIRECT

A That's correct.

Q Then what did you do?

A Inyestigator Wayland confronted Mr. Reese with
the camera, the gun, the money which was taken off his
person, and he stated that if he wanted to cpntinue.£o act
ignorant to the crime, it was 'fine, but .that .we had -- or
something of £he nature that the evidence was there to show
that he was directly involved with it.

Q .In other words, you wére going back in there, the
four of you, and really putting the pressure on Reese,
wéren’t you, because you aidn't believe him; isn't that
right?

A Investigator Wayland -- I don't believe anybody
else rwasstanding within 10 feet with.him.

Q My question was, the reason you four went back in
the room with the pistol, again, and the cameras and the
money,lwas that you did not believe him and you were going
to try to get him to confess, weren't you?f

A No, sir. We were trying to get ﬁim to confess
and we did not believe him, but he -- l

0 You were trying to.get him to confess be-cause you
didn't believe him, isn't that right? |

A 'Yes, sir.

*
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MOTION 32
WILLIAMS-DIRECT

Q And in fact you said when you went back there,
you asked him at one point who did he think he was trying to
fool, didn't you?

A I believe that was language used in the room.

Q You testified to that down there in Warrenton,
didn't you?

A I dqn't recall.my word for word testimony. You
have the transcript the;e, sir. |

Q I show you again page 46 down toward the bottom of
the page, in regard to where you went back';nto the room
with the Defendant.

Didn't someone say at that time, yho do you think

you are trying to foél playing ignorant? |

a ” Yes, sir.

Q and right after that, Reese broke down and started

cxrying, didn't he?

A Yes, sir, shortly thereafter.

Q He wept, aren't those your words?

A Yes, sir. |

Q And it was then that he finally said he was going

to tell you about it, didn't he?
A Yes, sir.

Q Whatitime was: that, that Reese broke down and
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MOTION 34
WILLIAMS-DIRECT

A Mr. .Reese wrote a statement. ‘

Q Well; I mean, you had him write it, is that right?
A Correct. |

Q Do you have a copy of that statement with you?

A No, sir.

Q Who has the statement, if you know?

A Officer Strom in Fauquier. Officer Strom was

taking the notes and so forth at the time.

Q Now,%then, what time was it, if you recall, that
you finally fiﬁished with Mr. Reese that aféernoon?'

A I believe he was released to the sheriff's office
at Fauquier to be taken back to the Fauquief jail or taken
to the Fauquier jail in the neighborhood of 3:00, 3:30,

gomewhere in there.

’

Q Is that about the time you left his presence, too?
A Yes, sir.
Q And the detectives or deputy sheriffs down there,

whoever they are down there, are the ones that took him
back, right?

A I served the warrant; they brought a warrant down
from Fauquier charging him with robbery. I.served the
warrant on him.

Q You held him there until the warr?nt came down

FAIRFAX VIKGINIA 22030
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MOTION 35
WILLIAMS-DIRECT

from Fauquier County and then you served it on him, is that

right?

A He still had never made bond on the original
charge. He was still in the custody of the sheriff's office
at Culpeper.

Q He didn't make bond, but I mean he was still
right there wpen they came down there with that warrant,
isn't that right?

A He was still in the same room, yes, sir.

Q After you served the warrant on him and he went
back to Warrenton, what did you-do?

A Investigator Wayland and I went to the vehicle,

did a complete inventory on the vehicle.

Q And you did not get a warrant, did you?
A No, sir.
0 So later on that afternoon, right about 4 o'clock

in the afternoon, you and Wayland go back to the vehicle

and do a complete inventory, is that your testimony?

A Yes, sir. )
Q How-was that inventory done?

A Investigator Wayland and myself were outside the

vehicle or around inside-outside, and Investigator Wayland

had a dictating machine, at which time he himself would pick
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MOTION 36
WILLIAMS-DIRECT

up items and he would dictate it into his dictating machine,
and it was later typed by his secretary. He started in the
vehicle and went all the way through the vehicle, started
in the trunk.

0 You don't have any forms, inventory forms, do you,

that you fill out or anything like ‘that,do you?

A Not on the seized vehicle.

Q . Pardon?

A Not on the seized vehicle.

Q And no Virginia Stété Police Guidelines or any-

thing like that on how to inventory a vehicle, are there?

A‘ Not with reference to seizing the vehicle.

Q And there's no set policy or anything about how
to go about invenﬁoring a vehicle?

A Not with the Department of State Police.

Q And in other words, it was just you and Wayland
Qent through doing your own thing with regard to this
inventory, wasn't it?

A I don't recall. I don't understand what your
question is.

Q Well, I mean the two of you were going through the
vehicle and Wayland had a dictating machine.of some sort,

and you two were going through the ‘vehicle picking up the
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THE COURT: Yes, sir.

(The document referred to was makrd
as Defendant's Exhibit No. 1
for identification.).

MR. WILLIAMS? Arid I show tﬂis to Mr. Brownelle, ~

BY MR. WILLIv[AMSA:'

Q Trooper Williamg, I show you what-has been marked
as Defendant's Exhibit No. 1, which is a docﬁment.containing
five sheets'bf paper and which you have ﬁestified is the
inventory that ybu and Investigator Wayland took on the
éfternoon of July 22, 1978 in Cu;peper; -

Does that accurately reflect the invéntory that
you and Investigétor Wayland took and the‘location of the
itemé?from the car?,or from which thése i£ems were taken?

A It is a general location of whére the ite@s were
found, and it is a fairly accufate'statement, %f PTrast o
is accurate as stated. |

Q ' You say fairly accurate; I mean.is there anytﬁ&ng;
in there that you know is inaccurate? |

A Well, it is all accurate. The only thing I said
fairly for was, as I said, there's miscelianeous receipts tha
db:notaaccuxaterg/state, per se, each receipt. Miscella-

neous change, miscellaneous pictures, et. cetera.
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MR. WILLIAMS: Your Honor, I would move this.

MR. BROWNELLE: I object, Your Honor. Mr.

r

>

Williams has asked this‘police officer to, supply somethinglout'f,

of~hisinotées:: that is not dlscoverable, and I don't belleve

he can put a witness, take a w1tnee? such as a police
offlcer, a state trooper, and by: puttlng ‘him on: therstand; ge
hls ~thoughts on,-notes“ and I object for that reason.
I thlnk it is 1mproper, and number two, it 1s'
" hearsay. Unless this trooper actually prepared that llst
himself, anythlng that is on-there -- he has testified
that somebody has prepared the list he is test;fylng to, . what
somebody~else put on a.plecenof paper. and it is hearsay-
THE COURT: Why don't you lay e foundation, see’
if he has any knowledge of who prepared iﬁ or what.
 BY MR. WILLIAMS: | o ;
Q. You were there while Investigator ﬁeyland was
going through the car or was dictating this, weren't yoﬁ?
A Yes, sir. |
Q And you took the items out of the car and
Investigator Wayland took the items out of the car and as
they were taken out, he dictated into the machine, didn't he?
A That's correct. ‘

Q And you were doing this simultaneouszetogEther,
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going through the car inventoring it, weren't you?
A Correct. ‘_ -
Q And you could hear hlm as ﬁe stated whatever it Qac
he put ;ﬁ the machlne, that he put on there, could;*t/ygu?
A That's correct.
MR. WILLIAMS: Yeur Honor, I see no reason whyt-;
THE COUﬁf: Do you want to voir direé
VOIﬁ DIRE‘
BY MR. BROWNELLE :
Q ﬁho t&ped this decument, sir?
A The sécretary of Investigator Wayland, by use of
an earplug, I assunme.
Q Who had the.dictating machine, did yeu?
A No, eir. Investiéetor Wayland had that.
Q 'Wayland hed fhat; he was dictating as to what you
told hiﬁ was teken out of the car?
A What I showed him, wﬁat I told him, rigﬁt.
Q Pardon?
A What I showed him and what I tolc him, correct.
Q So you did not know what he was saying on his
dictating machine at the time you were taking these iteme
out; you told him what you took out of the car, but you do

not know what he was saying on the dictating machine, do
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you?
A Just what I heard.
 ‘Q f But you cannot say as to every oﬁe of these itgms
that they were items taken éut of the dar, can you?
A~ I can't state that they are, but fﬁe list ié
Vcorfect; I did not type tbe 1ist, | -
Q I'm sorry? |
A I did not fyée the list myself, and I did not heaf
the di&tating machine being replayéd; o
Q Spilyou-never: C@!ﬂe_a.l;eﬁ wiiat was .:J;: thé dictating
machine with what you actually took out of tﬁe car or
invenforied in the car?
A Iiéan!f:séytitﬂs.true'ﬁﬁgonerbasié.
MR. BROWNELLE: Your Honor, I cbject ito it.
THE COURT: I have to sustain it at this péintm
He can't identify it as being accurate, Mr. Williams.

MR. WILLIAMS: May I ask one or two more

't

questions?
THE COURT: Go ahead, sir.
BY MR. WiLLC[AMS :
Q I show you again what is marked as. Defendant's

Exhibit No. 1. Isn't it a fact that as -- did you go through
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A 'I picked up some items, yes,isir.
Q As to one of these items, let's say one Polaroid
land camera, Pronto model with case, .no serial number, now

you picked that up, didn't you, physically?

A I can't recall.
Q Who. was picking the items up; were you or was
Wayland?

A  Both of us were.

Q But when jou picked an.item up, did you hand it
to Wayland and then‘did you overhear him say what it was
on the tape? |

A Sometimes I wduld just read off whaﬁ the item
is,and just show him, at which time I'd&éoiback"toﬁpickaup_
another item depending in_what part of thé vehicle- it was»

pr the interior, some of the interior, he was standing
outside the vehicle and I was'handihggtheéitems Lhe Jhnnn
outside the vehicle.

Q Is there any doubt in your mind that the one
Polaroid land camera, Pronto model .with case, no serial'
number,listed there as No. 3 and coming from the trunk of
the vehicle, is there any doubt in your mind that that came
from the trunk of the vehicle? |

A That came from the trunk of the vehicle.

AUDREY J. RUDIGER REPORTING SERVICE
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WILLIAMS-DIRECT

Q And as to the other items that came, there is no
doubt in your mind that they came from the place where they
were stated, isn't that right? -

A I can't state that the itéms are truly depicted
as accurate. It could have been human error in the typing
of it; it could have been something overlooked or not,
but I presume the inventory is accurate.

Q Well, you were not just doing this inventory
to pass the ‘timeuof day, were you?

| A No, sir. I go through all vehicles I seize.

Q Pardon?

A I go through all vehicles I seize.

0 And you do that for several reasohs, don't you,
inventory the vehicles? |

A Yes.

Q One of theﬁ is to get an accurate indication of
what's in that vehicle, so if a man comes back to you again
and says, I left a $5,000 diamond ring in the vehicle, yout
can say that it wasn't in there when you iﬂventoried it,
isn't that what you do it for?.

A That's correct, yes.

Q And so this is accurate, is it not, to what was

in that vehicle?

et e e - —— - + c—
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A I answered that question.
Q - Pardon?
A I said I have answered that question. as far

as -- I believe that ?he list is corréct.

Q To thébbeSt of your knowledge?

A To the best of my knowledge, it is correct.

Q Ana as an officer fo; seven or eight:years and a
person who is conscientious about what he is doing, you
prepared that aléng with Wayland as consciehtiéusly asyou
could,. didn't you?

A That&s:cqfrect.

MR. WILLIAMS: Ail right, Yogr Honor.
THE COURT: Any further argument?

MR. BROWNELLE: -This police officer is saying as

far as he is concerned it is accurate, but he cannot say

that what he told Wayland was in the car, Wayland actually
put on the séeeﬁ of péper. Wayland could have put a lot"
of things on fhere'£hat weren't in the car. He has no
way of telling that.
THE COURT: Couft will overrule your objection.
I will admit it, and note your exception.
(The document heretofore marked as

Defendant's Exhibit No. 1 for identi-

fication was received in evidence.)

36859 CHAIN HRIDGE HOAD
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yourself?

A I talked with the Defendant for approximately 10

- minutes by myself.

Q  Ten minutes. And he wasn't willing -- he denied
any.inVOIVement. Did you ask him whether he was'involved.
in the robbery in Fauquier Copnty?

A No, sir, I did not.

Q Yqu‘did not ask him that? All right. What did

-you ask him at that time?

Q At the time what I was interested in was who the
other two subjects were that were with him.

Q And-at that time he told you he just picked them
ué hitchhiking? .

A He stated he picked them up hitchhiking, so I
never implicated any robbery 6r anything.

Q Prior to speaking to him, what, if any,~;ights
did you give him?

A I gave him the rights as stated, as on the
Miranda warning.

Q Do you have that card with you?

A Yes, sir. I read directly from this card, both
front and back, and the Defendant indicated that he did

understand what I read to him.
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Q You told him he had the right to remain silent,
didn't have to talk to you?

A I did.

Q And you told him that anything he wouid say can
or would be used against him in a court of law? |

A Yes, sir.

%“Q  And you told him he had the right to an aﬁtorney?

A Yes, sir. | |

Q That he had the right to héve him érésent?

A Correct. | ‘

Q That if he could not afford one, one would be

appointed for him? .

A - That's correct.
Q Did he appear ta understand those rights?
A Yes, sir.

Q .. Did you tell him that if he decided to stop talk-

-ing to you at anytime, he could stop talking to you?

A Yes, sir.
Q Did he understand that?
A Yes, sir.

Q Did he talk to you?
A Yes, sir.

Q Did he ever tgllgyou that he did not want to talk
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to you?
A  No, sir.
Q = Did he ever tell you that he wanged an attorney?
MR. WILLIAMS: Objection, Your Honor. He is
leading.

MR. BROWNELLE: It is his‘witness:

THE COURT: I know, but I think you've got to
ask him direct questions. i think he is your.witness,
reélly.

MR. BROWNELLE: Your Honor,'I object to this.

I have not seen a case where a suppreésion motion for the
defense has called a witness, even being a policé officer,,
where that police officer is not a defense witness.

THE COURT: He ma&kes: him as an adverse witness.
He is adverse to Defendant's position. He is seeking to supp

ress: a confession, and he is‘obviously'adverse to the defense
I don't think.that is evenfﬁébatabre; thatheﬁig adverse
to the defense. So he has the ;ight to cross examine; that:
makes him your witness. He is a trooper; you are calling |
him as your witness, really.

MR. BROWNELLE: I have no right to cross examine ?

.THE COURT: ﬁo, sir. You are limited to direcﬁ

questions.
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MR. BROWNELLE: Note my exception.
THE COURT: Yes, sir. You can get the statute
and look it up.
' MR. BROWNELLE: If Your Honor please, rather.than 
take the Court's time -- i
THE COURT: All right, sir. I will give it to
you before we recess. Go‘ahéad..
BY MR. BROWNELLE:
Q Did the Defendant ever request that an attorﬁey
be present? |
A No, sir.
Q Did he ever request to talk -- that hg wanted to
talk to anybody other than you? |

Did he request any family members to be present?

A No, sir.
Q During the time that you were interviewing the
. Defendant, did you ever discuss —-- did there ever come a

-,

time that you discussed any robberies in any cvother

jurisdictions besides Fauquier?

A No, sir.

Q Did anyone do that in your presence?

A Could you repeat the 'question?

Q - Did anybeody in your presence -- did ther ewcome: a

AUDREY J. RUDIGER REPORTING SERVICE
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time that anybédy in yoﬁr presence, any of the other
investigators, discussed with Mr. Reese any robberies in
any other jﬁrisdictions otper than Fauquier?
A No, sir.

MR. BROWNELLE: That's all I have.

THE COURT: Mr. Wiiliams, any redirect?

MR. WILLIAMS: ‘No further éuestions of the
officer. |

THE COURT: All right. Do you want him excused
or subject to recail?

| MR. WILLIAMS: Subject to recail.

THE COURT: All :right, sir.

Mr. Brownellé, that is 8:.01-404.

MR. BROWNELLE: All fight, thank you, Your Honor.

THE COURT: Call your next witness. |
Whereupon, |

JAMES RIDDEL

was called as a witness, and after being duly sworn by the

Clerk of the Court, was examined and testified as

follows:
DIRECT EXAMINATION
BY MR. WILLIAMS:
Q Investigator Riddel, will you state your full

AUDREY J. RUDIGER REPORTING SERVICE
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MOTION 55
RIDDLE-DIRECT :

9 Q My question, I believe, Investigator Riddel, was
10 were you working on the Fairfax County Policg Department
11 in July of 19782

12 A Yes, sir. ' |

14 Q' Around the 22nd~-of July or the 23rd of July,-did
14 you, or did it come to your attention that a person was

15 arrested down near Culpeper, Virginia, by the name of

16 Richard Reese?

i7 A Yes, sir.

18 Q And did you learn of the facts a?§ the circum-
]6 stances of his arrest?

20 . A Just that he was arrested in Culpeper, Virginia.
o1l an§ I was called by the Culpeper Shekiff453bepartment.

22 Q Well, you knew what he was arrest?d for, didn't "
23 you? |
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MOTION 56.
RIDDLE~-DIRECT

A Yes, that's correct.

Q For a motel robbery, wasn't it?
A Correct.
Q And as a result of that, you had some cases up

here that were open, some motel robberies, didn't you?
A Yés, sir.
o} And you learned of the motis operandi of this
motel robbery down in Warrenton, didn't you?
A That's correct.
Q And you put two and two together and the man became

a suspect in your opinion, didn't he?

Q As a result ‘of that, did there come a time yhen
you went down to Warrenton, Virginia?

A Yes, I did.

Q Let me back up a minute. When did-you learn of
this, about Mr.AReese,.on the 22nd of July or the 23rd of
S July?

A On the 22nd of July.

Q  What time of day on the 22nd?

A I was called by our department -~ it was around

5 p.m. on the 22nd. I 'was:-at home. It was a Saturday.

Q And did you then call somebody down in Warrenton?

AUDREY J. RUDIGER REPORTING SERVICE
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RIDDLE-DIRECT 57

A Yes;_\I called Investigator Wayland.of the

Culpeper Sheriff's Department.

Q And Investigator Wayi;;é told you that he had
interrogated this man Reese, didn't he?

A . No, sir, he did not tell me that.

Q What did he say to you about Mr. Reese?

A He stated Mr. Reese had been charged by Fauquier
Sheriff's Department for a motel robbery, and I advised
him that I would respond to Culpeper the ;ext day, or
Warrenton. | |

Q Well, he told you, didn't he, that Mr. Reese had
made a:%tatémeﬁtin regard to his involvement in that

motel robbery, didn't he?

A No, I -don't.iecall him telling me about a
— e ——

statement at that time

16

17

18

Q All right." After that telephone call, did you
then go down to Warrenton some timé?

A Yes, I went down the next day, on the 23rd.

Q What time did you get to Warrenton?

A Approximately 4 p.m.

Q And did you go talk to Investigator Wayland?

A Yes. I had.italked ito him previously at'Culpéper.

Q You had a second conversation with him, is that

AUDREY J. RUDIGER REPQRTING SERVICE
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2 A Yes. I talked to him b hone the 22nd, and
—_—

5| | talked to him in person on the 23rd in the afternoon. S

‘ in person on the .

“4 Q And where was that conversation with Detective .

5 Wayland on the 23rd?

6 A At the Culpeper sheriff's department.

7 Q And how long did you talkito him there at ‘the

8 Culpeper sheriff's department?

9 A Approximately an hour, I would say.

Q An hour or so?
10
A Yeah.

11 :

1 Q And you learned at that time, did you not, that

13 Reese had made. a confession to the police there in Fauquier

1 County; didn't you?

.w“wbﬁ:m

15 i

| | for hearsay. ey, S

17

1g| | Whether he leagpe®Ehou N I

" #& it is hearsay. -

20 BY MR.“WILLIAMS:

o1 Q You talked to Investigator Wayland about all the

92 circumstances of Mr. Reese's involvement, alleged involve-

03 ment in a robbery down there in Warrenton, didn't you?

your testimony?

MOTION : 58
RIDDLE-DIRECT

.
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LA

told him.

-~ Go ahead

24 A SR ] VRS ST A R s E TR TR BV M a4

BY MR. WILLIAMS:

SN AR AT A L ST AN L L A R R K B

Q What did Wayland tell you with regard to the
statement that Mr. Reese had made to him the previous
afternoon?

. The only thing I recall Investigator Wayland

telling me was that Mr. Reese had made a statement. Whether

[N—

he made it to Investigator Wayland of Fauquier County
Sheriff's Department, I did not know. . I don't, know what
the contents of any statement was that Mr. Reese allegedly
made to these investigators.
| Q But you knew that that statement was an incrimi-
nating statement that Reese had made the previous afternoon,
didn't you?

A He stated he had made a statement. I don't kno@
who the statement was made to. I just don't know.

i

Q Did Wayland at all go into saying how it was
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MOTION

RIDDLE-DIRECT 61
obtained?
A No, sir.
Q .bid Waylangishow you some materials or some items

that were taken from an automobile?

A Yes, sir. I was shown --

Q After you talké #nd for about .annhour,

Sgou went to Warrenton?

e
&

N A FEES TS T ad) e S S A i VS s S et B DR S TN A A s

Q What happened when you got to Warrentén; what

did you do?
A Went to the Fauquier County sheriff's department.
Q The jail ~there?
A Correct.
Q And you went down to the piace whére the desk is;

the counter there?
A That's right.
Q And you asked :if you could speak to Richard

Reese, didn't yoﬁ?

1

CERTIFIED VERATI ORTERS
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MOTION
RIDDLE-DIRECT

A That's correct.

Q And you -- itsis you and Detective Reed,.isn't
it?

A Yes. .

Q And they of course said you could?

A That's right.

Q And it wasn't long before.he was brought down
there, was it?

| A Yes, sir.

Q And the plaée you interviewed him was right off
the main aisle there going back into the cellblock is a
little room, isn't it?

A Right.

Q And that room has no windows, does it?

A I am not sure. I don't think it has any windows.

Q And it is about shoulder-high, and.it has got a
shelf that goes around the room part way, doesn't it?'

A It is a small fész I would say it is 8 by 12.
I don't recall.

Q 8 by 122 1In other words, it is not any bigger or

not quite as big as this section of the courtroom right here

)
by these doors, right? (Indicating) -
A It's no bigger.
AUDREY J. RUDIGER REPORTIHNG SERVICE
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MorTON 63
RIDDLE-DIRECT :
A It's no bigger.
Q In fact, it is a . little smalle;, isn't it?
A No, I would not sey that.
2 TIHE COURT: I!m sorry, I did not hear your answer.
THE WITNESS: I don't think it iscany smaller -
than that.
BY MR. WILLIAMS:
Q An& you closed the door, of éourse, when you
talked to him, didn't you?
A  Correct.
Q And it was you and Investigator Reed and Mr.
Reese, i;ﬁ't that right?
A Yes, sir.
Q And initially you just sort of passed the time .gf
day with him, dién't you, askiné him where he was, where
he was from, and what his address was and SO forth, didn't
you?
A No. I ;dvised him, showed him my identifica#ion ;

<

my credentials of who I was and that I was investigating a

robbery that occurred at the Chilla Villa Motel in Fairfax

\—/—-\

County.on Lee Jackson Highway on July the 17th, at

approximately- 3 a.m, and I had considered him a suspect in

this case.

™D
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MOTION 64
RIDDLE-DIRECT :

R

And then he was advised of certain rights on

a waiver form, and he signed the waiver form.

And then you began to interview him about this

I interviewed him about it, yes, sir.

And hé first denied it, didn't he?

No, sir, he didn't.

He denied any knowledge of it, aidn't he?
No, sir.

i

He came right out and told you that he was
i

involved in the robbery?

1

He gstated that he was involved in it and told me

”~

the other people that was involved in the robbery glso.

You told him, didn't you, that there were some

.

items found in the car that you thought came: from- thrat

robbery:,. didn't you?, at the Chilla Villa?

i

2

3 Q
4 robbery?
5 A
6 Q
7 A
8| Q
9 A
10 Q
11

12 A
13

14 Q
15

16

179

4
19/

?

o

[

Yes, sir, after he was advised of certain rgihts

and waived his: rights, I stated that we had items which
he S -

came from the vehicle, and he stated that there was a camera

B S . :
and a tape player that he obtained from the particular

robbery.

Q

I mean, you told him that you had these items

and you knew that they came frmm the Chilla Vil’ia, didn't
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MOTION : 65
RIDDLE-DIRECT

you; and that you confronted him with those items and said

’

did you take those items?

A He said he took those items.
- /.
\ Q But I mean it happened in that sequence, didn't
it?
A Yes, sir.

f‘,h.u'a BRI AT A T ARG K oS

him of his rights?
A No, sir. Afert

mention it to him.

No, sir, I didn't tellihim that.

ém“m A;g&lt is yo;;%éeééi;;;; he caa; right out“and
admitted that robbery right o0ff the bat, is that right; and
that he never denied any knowledge of it or any thing likg
that?ﬁhen you were talking”with him? |

A No, sir, he didn't.
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66
RIDDLE-CROSS

Q And you are absolutely certain of that statement,

are you not, that he did not initially deny any knowledge
of this?
A Tothe best of my knowledge,.I am certain he did
not deny it.
MR. WILLIAMS: No further questions.
THE COURT: Mr. Brownelle?
' CROSS EXAMINATION
B¥ MR. BROWNELLE:
Q How did you go about reading those rights to him?
A I had a standard waiver form that:we have in the
police department. I read the certain rights to him,
the Defendant, and he read these and said he understood them,
and stated he could read and write and -~- I don't have the
form with me, but I think he said he had a 10th graée
education. | |
2 MR. BROWNELLE: Your Honor, I would like to have.
this --
THE COURT: All right. Exhibit No. 1 for the
Commonwealth? |
MR. BROWNELLE: Yes, in'this particualr case.
‘This comes from another file. ~
THE COURT: That's all right, sir. We will mark
R e ——

CERTIFIED VFH fim PORTLCRS
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MOTIONWVV o 67
RIDDLE-CROSS
it in this case.
(The document referred to was marked
as Commonwealth's Exhibit No. 1
for identification.)
BY MR. BROWNELLE:

Q I would like to show you what has been referred to
as Commorwealth's Exhibit No. 1 for identification. Can
you idenﬁify it?

A Yes, sir.

Q What does it say?

A You want me to read it?

Q What is it?

A . It is a warning and consent standard form that we
use in the police department for certain riéhtSWhen we advise
individuals. |

Q How does it relate to this case, if it does?

‘A I }reaé.these to the Defendant andhhe read them,
said he ‘unders'tood, and stated that he had a 10th grade
education, tiiat he could read and write, and he signed the
form. I put the time and date on ii, witnessed it, and:-then
we :discussed this particular --

Q Did you threaten him in any way?

;
MR. WILLIAMS: Objection, Your Honor. He is

CERTIFIED VERFATUAIBWLORTERS
3859 CHAIN tQAD
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MOTION

RIDDLE-CROSS 68

THE COURT: Overruled; it is his own witness.

BY MR. BROWNELLE:

- Did you threaten the Defendant?

No, sir.
Did you promise him anything?
No, I didn't.

Did he appeaf to be under the influence of any

type of intoxicants at the time?

A

Q

A

leading.

No, sir.
Did he appear to understand what you were saying?
Yes.

MR. WILLIAMS: Objection, Your Honor, to the

THE COURT: Overruled:

THE WITNESS: Yes, sir., to the best of my

opinion, he understood everything.itnat I was saying.

rights?
A

Q

BY MR. BROWNELLE:
Did he choose to speak to you, to waive his
Yes, sir.

Did he at anytime -- did he ask for an attorney

at anytime?

AUDREY J. RUDIGER REPORTING SERVICE:
CERTIFIED VEROZTIM HEPPRTENS
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or friends present?

on a Sunday :afternoon.

MOTION 69
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No, sir.

Did he ever ask to have any of his family members

No, sir.

What time of day and hour were you interviewing
This was+ in the evening, approximately 4:25 p.m.

What date was that, sir?

On July the 23rd, 1978.

............

sir, I didn't.

AROWNELLE: I have no other queg®ions of this

THE |

BY MR. WILLIAMS: &

AL T

AUDREY J. RUDIGER PgTING SERVICE
E

CEKTIFIED VERBATH, PORTERS
36859 CHAIN ROAD
FAIRFAX. VIRGINIA 22030

591-3136



-

MOTION
REED-DIRECT

A It was approximately 4 o'cloc

Q And you went in and talked t

right? ,
A At 4:25 p.m., yes, sir. \\\\\\\\\\\1\\
Q  4:252 | | \
A Yes.
Q And in an enclosed room, is that.right?
A Yes, sir.
Q And he.wasadvised of his rights, was he not?
A Yes, sir, he was.

Q And you or Detective Riddel began askiné him about
a robbery at the Chilla Villa Motel here in Fairfax County,
didn't you?

A Yes, sir.

Q And heiinitially denied anyﬂknowﬂedge.df;that,
didn't he?

A At first, yes, sir.

Q .Therﬁﬁs no doubt in your mind thét at first he
denied knowing anything about that, iswﬁheré?ﬂi

A Yes, sir.

Q And then after that, you confron;ed him with
some property. You said this property was taken out of

your car, the camera or whatever, and at that time, then, he

AUDREY J. RUDIGER PRRTING SERVICE
CERTIFIED VERE/ATIM PORTERS
3859 CHAIN{BRIPGY ROAD
FAIRFAX VIHGINIA 22030
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became more cooperative and told you about the robbery,
is that right?

A i don't recall the property, just;Where it came
in, at that particular time, or if it was brought up.

0 But it was after you told him about that, that
he told you about the robbery, isn't that right?

A I don't recall.the sequence.

DICRITT:

5

fu

£33 v sl ISR AL 2103 HTaN Y S I B e £ S

MR. WILLIAMS: No rther questions.

THE COURT: Mr. Brownelle?

BROWNELLE: No questions.
“‘recall,

sir?

on in here today® x

g COURT: Well, heis bound by th¥y

MR. BROWNELLE: Right.

AUDREY J. RUDIGER BEPQRTING SERVICE
CERTIFIED VERBAT ORTERS
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day of July, 1978, were you so employed at that time?

1

3 A Yes, sir.

3 Q  And did there come a time that you came in contact
s with a Trooper Williams on that date?"

5 A Yes.

6 Q Did there come a time that you had occasion to

7 go with Trooper Williams to the place where the motor

8 vehicles are stored?

9 A  Yes, sir, I did.

io Q What‘was your purpose for going there?

1 A ,EELEEXE?tory a vehicle that‘he~had confiscated.
" earlier Fﬁ;tdgqy,“‘“-~n‘h‘¥

13 7»67 In iWhoée custody was that motor vehicle at that
1 time?

5 A It would be in the sheriff's custody.

16 Q And you are with the sheriff's department?

17 A ' Yes, sir.

18 Q What, if any, policy do you have for inventory

1 of motor vehicles that are in your custody?

20 A We have a policy in our department that all vehi-
- Q How long have you had that policy?

2 A I think it is from 19%5 or 1976.

AUDREY J. RUDIGER REPORTING SERVICE
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1 MR. BROWNELLE: Your Honor, I would like to haQe
0 this marked as a Commonwealth's Exhibit.

3 THE COURT: All right, sir. No. 2.

4 (The document refe?red to was marked
sl as Commonwealth's ﬁxhibit No. 2.

6 for identification.f.

7 BY MR. BROWNELLE: .

8 é aAnd, Officer ~--

)9 MR. WILLIAMS: May I see it, piease;
10 BY MR. BROWNELLE:

1 Q - I show you what has been marked as Commonwealth's
12 No. 2'for identification. Can you identify those photographsg,
13 sir?
A Yes, I can.

15 Q And who took the photograph?

16 A I digd.

17 Q When did you take it?

18 A I'm really not sure. I would say two or three

19 months ago.

20 ) 0 What does that photograph depict?

21( A It is a notice that is tacked up in our digpat-
99 her's room on the side of a filing cabinet notifying all
23 ersonnel to inventory cars when they are seized or

f

AUDREY J. RUDIGER FLQZ%G SERVICE
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éonfiscated. I will read it if the Court --

MR. BROWNELLE: Well, I am going to introduce it.
I ask that this be received in evidence as No. 2.

MR. WILLIAMS: I would object; It is a photograph
of some notice that -- I don't kn;w why they are intrd;
ducing it, anyway, but I object—to it as not being the
best evidence. I mean, if they want a copy of the notice
introdﬁced, there is no way you can tell the authenticity
of that notice from looking at the photograph.

You can't examine the signature on it. You
don't know what it is.

THE COURT: Court will overrule the objection
and note your exception.

(The document heretofore ﬁarked as

Commonwealth's Exhibit No. 1 for iden-

tification was received in evidence.)

BY MR. BROWNELLE: : i}
Q Did there come a time that you actually made an
— .

~——
1

inventory of that vehicle?

. Yes, there did.
/____—___..————‘ '
Q What is the purpose for that policy, six?
A It is to protect the owner of the vehicle, the

owner of any property in the vehicle, and also ourselves.

CERTIFIED VERBATIM RERQRTENS
3859 CHAIN BR,| > AD
FAIRFAX, VIRGINIA 22030
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0 When making the inventory of this particular
vehicle, did you have occasion to go into the trunk of the
vehicle?

A Yes, I did.

Q And how did you get into the trunk?

A With the keys.

Q And at the time that you did-gain entry to the
trunk, when you opened the trunk,'weré there any items in
the trunk éé the c;r? |

A Yes, sir, there was.

Q Did there come a time that you found a Polaroid

camera in. the trunk of the . car?

A Yes, sir.
Q Was it a Pronto camera?
A Yes, sir.

THE COURT: .What kind of camera?

MR. BROWNELLE: Polaroid Pronto.

BY MR. BROWNELLE:
'Q. Did you take the camera into your possession?
A Yes, sir.
Q What did you subsequently do with the camera?
A The camera was put in our evidence room and then';

it was turned over on July 23rd, 1978, at approximately

CERTIFIED VERBATY PORTERS
3859 CHAIN BRIDGEfROAD
FAIRFAX, VIRGINIA 22030
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2:15 p.m,} and it was turned over to Detective Riddel of

Fairfax County.

Q Were there any other items in the trunk of the
car?

A Yes, sir, there was many items.

Q What were done.with these items?

A They were also placed in our evidence roem and

some still remain there.

Q With regard to the ones that still remain there,
were those ever determined to be the proceeds of any type
of crime?

A The ones that I still have, as“far as I am
concerned, belong to the owner. |

Q And why are you keeping them tiere in your
evidénce locker?

A Well, they've got fo be protected somewhere.

Q -ﬁhat are your intentions with regard to this
piece of property?

A I will return them to the rightfu; owner when he
claims them, or someone in our department. will.

0 Did you have occasion to speak to the Defendant
in this case, Mr. Reese, on or about that date?

A Yes, sir.

AUDREY J. RUDIGE RTING SERVICE
CERTIFIFD VERD REPORTE RS
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Q Did~you ever speak £o him about any typé of a crime
a robbery occuring within the County of Fairfax?

A Yes, sir, I beliéve I did.

Q When was that?

A I believe on -- I believe it was Sunday morning

Defendant that two detectives were coming from Fairfax
County to.:talk to him about some cases that happened in
Fairfax County.
Q Is that the only cbnversation you had with him
about Fairfax County?
A Yes, sir, to the best of my knowledge..
MR. BROWMNELLE: Your Honor, that is all I have.
THE COURT: Mr. Williams?
CROSS EXAMINATION
BY MR. WILLIAMS:
Q You say you talked to the Defendant on Sunday,
the 23rd of Jﬁly?
A Yes, sir.
Q What day was that?
A I believe it was on a Sunday.
Q What time of day was it that you talked to him?

A It was in the morning hours, sir.

AUDREY J. RUDIGER REPSﬁ"lNG SERVICE

CERTIFIES VERBXTIY PORTERS,
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MOTION 83
WAYLAND-CROSS i

made to you down there in regard to his involvement in that
robbery, didn't you?

A ‘I told him that ; statement had been made. I
didn't tell him ;-

Q And the clear implication of -that was saying that
the guy was incriminating himself, wasn't it?

A Yes, sir. I said he was talking about it, I
think.

.Q You would not have told Detective Riddel, the
guy is maintaining his innocence, would you?

A No. Well, I told Detective Riddel what happened,
yes, sir. |

Q That he was involved in this motel robbery and
everything else about it, didn't you? .

A Yes, sir.

Q And Riddel and you conferred abou£ it and it

sounded like he was involved, maybe involved in a robbery

up in Fairfax?

A Yes, sir, it was a p0551b111ty.

AUDREY J. RUDIGER REPORTING SERVICE
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@  And after Williams got there, the two of you sat
down and talkea aboﬁt that teletype and all-.this information
about these three persons being involved in;that robbery,
didn't you? |

A Yes, éir.

Q And you asked Williams questions about, you know,
the people, when they arrested him if there were three
persons, what kind of car it was, and everything else,
didn't you?

A Yes, sir.

Q PUtting two and two together, and:indic;ting that

these might be the suspects in this robbery:, isn't that

right?
A Yes, sir.
Q After you and Williams had that conversation, you'

then decided to go out and inventory- the car, didn't you?

A After I had found out that he had not inventoried
it, yes, sir.

Q And you didn't go get a warrant before you went.

to inventory the car, did you?

AUDREY J. RUDIGER REP@RTING SERVICE
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MOTION

WAYLAND~-CROSS . 89 i
A You mean a search warrant?
Q You didn't get a search warrant for that car,

A No, sir, I did not.
Q. So then you and Williams went out there and searched -

the car, is that right?

A We inventoried the car, sir.
Q Dpid you get-:a:keyifor.,it somewhere?
Yes, sir.

>

'

Q Where did you get the key?
A From the man that own3 the wrecking yard and

the stogage yard.
Q 'And the car was guarded by dogs up there where it

was, wasn't it?

" A Yes.
0] And it was locked when you got there, wasn't it?
A Yes, sir.
Q And You opened the door of the car and went iﬂ

and began looking around in the car, is tﬁat right?

A I began making a list of the itéms in the car
with -- I had a tapelrecorder, listed eve;ything with the
tape recorder right on down the line.

Q At that time at noon or shortly after noon was

. m—— —

AUDREY J. RUDIGE RTING SERVICE
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when you first went out there with Williams?

A Here again,I am not positiQely sure. It seems
‘to me that we did go some time soon after Trooper Williams
arrived at our office. We went out.: We feturnéd to the
office. That is when, f believe, Fauquier County was in
fact notified.

We then, I believe, returned to the car and
fiﬁished our inventory.

Q- Isn't it a fact'that you went out there, when
Williams got there, the two of you discussed this, felt
that there was some awfully suspicious—circqmstances here
and pﬁt two and two tagether,lﬂualwent out to the car,
and‘went into the console betﬁeen the two front seats of
the car, and got a gun and a camera,.or two:cameras from
someplace, and also some loose money that was in there,
and then returned to the sheriff's office, and either had
prgviously;ngtifiédfthé -=

A I could not swear what we got out of the car the

first time. I really did not make any notes the first time we

went.
Q Well, whatever you got out of the car the first
time, that was the stuff that you, when you talked to the

Defendant that afternoon, you showed him, didn't you?

CERTIFIED VERRAT ‘PORTERS
3859 CHAIN RRID ROAD
FAIRFAX. VIRGINIA 22030
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A I diad ﬁot. I was not present when the Defendant
was talked to about’;he'Fauquier County robberies.

Q - You were never present at all?

A °~ I may have been in and outjof that particular
office,‘but I did not sit down and talk with him about it.

Q Now, then, later on in the afternoon, isn't it
true that it.is then when ybu and Officer Willaims or
Trooper William went back out to the car, you with your
tape recorder, and recorded all the items that were taken
out of the car, is that correct?

A Like I said, if my mééory is’correct, we went
back and and finished the inventory.

Q I show you what has been marked as Defendant's
Exhibit No. 1 for identification,..and I show you the.listrof
items. I think it contains about five pages; look at all
five pages; ’

Investigator Wayland, is that copywrofof
Defendant's Exhibit No. 1, is that a copy of the inventory ;
that you dictated into your dict;ting machine?

A Yes, sir, it is.

Q On July the 22nd, 1978 when you were going through
this car? o

A Yes, it is.

3IN59 CHAIN IOGE ROAD

AUDREY J. RUDIGER PORTING SERVICE
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:Q Does th#t accurately reflect the items that were
taken from the car and the place from which they were taken
in the c;r?

A Yes, sir, it does.

Q ' And you did that as accurate as possible, didn'én

A Yes, sir, I did.
Q. You have a copy of that list with you, do you?
A Yes, I do. |
Q That caméra tﬁat you described on direct examina-
tion, the Polaroid land camera, Pronto model, is that what
it is called?
A Yes, sir.
Q That came from the trunk, is that right?
A Yes, sir, it did.
Q So you recovered that the second’time you went
back to fhe car, is that your recollection?
A Yes, sirx, it is. That's my recollection.
MR. WILLIAMS: No further questions.
THE COURT: All right, sir. Any questions?
MR. BROWNELLE: A couple more questions, Your

Honor.
"REDIRECT EXAMINATION

AUDREY J. RUDIGE :%ZING SERVICE
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BY MR. BROWNELLE:
Q Investigator Wayland; what, if an&, part. -
did you play in investigating the robbery which occurred_in
Fauquier Countyin. Warrenton?
A I dia.not interview the subject as far as anything
to do with that.

Q Were you investigating that particular incident?

h

No, sir, I wasn't.

Was that within your responsibility?

» 0

No, it was not.
Q The first time that you went out to the car, did

you open the trunk? -

A I don't remember, sir.
Q Did you opeﬁ the passenger:compartment?
A I think we went into the front of the vehicle.

We may have looked in the glove compartment.

Q And then what did you do after that; after you
looked in the front of the vehicle?

A It seems like to me that weltook something and
went back to the office.

Q What did you do with the vehicle after you took
the items?

A The vehicle stayed right there. It was locked

-

CERTIFIED VERH M RERORTE HS
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back up again.
Q Locked up? All right. And there came a time

that you again returned to the vehicle?

A Yeg, sir.

Q What was your purpose for returning?

A To complete my inventory.

Q Who was responsible for that vehicle?

A At that particular time?

Q Yes, sif.

A The Sheriff of Culpeper County was.responsible for

it.

MR. BROWNELLE: Your Honor, at this time, I would

like to have this item marked as Commonwealth's Exhibit

No. 3.
THE COURT: All right, that will be No. 3.
(The item referred to was:marked as.
Commonwealth's Exhibit No. 3 for
identification.)
BY MR. BROWNELLE:
Q I show you what has been markedas Commonealth

Exhibit No. 3 for identification. Can you identify that?
A Can I look under here?

MR. BROWNELLE: If Your Honor please, I am taking

3859 CHAI RIDLE ROAD

AUDREY J. RUDIGE TING SERVICE
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the label off that the clerk has put on here.
THE WITNESS: Yes, sir, I can.

BY MR. BROWNELLE:

Q How can you identify it, sir?
A My initials and the date are on it.
Q And how, if at all, does this camera relate to

the Defendant in this case?
A It was taken out of his vehicle.
Q ﬁo you know where it was taken oﬁt of the vehicle?
A Yes, sir. It was taken out of the trunk.
Q Did there come a time that you gave this to anybody
else?
A Yes, sir. I gave it to Detective Riddel.
Q But you are certain it was taken out df the :trunk?
A Yes, sir.
MR. BROWNELLE: I would ask that this be received,
Your Honor.
THE COURT: Any objection?
MR. WILLIAMS: No objection.
THE COURT: Exhibit No. 3 is admitted:
(The item heretofore marked as
Commonwealth's Exhibit No. 3 for iden-

tification was received in evidence.)

CERTIFIED VERH REYORTERS
3859 CHAIN BRIDGE RHOAD
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BY MR. BROWNELLE:

Q Were there any other type cameras of that sort,

any other cameras of that type, in the vehicle?

A To my knowledge, there was. not, sir, without

-going item by

MR.

item through the inventory sheet.

BROWNELLE: Your Honor, I don't believe I have

any other questions.

THE
MR.
THE
MR.
THE
witnesses you
MR.
THE
MR,
THE

MR.

COURT: All right, sir. Any other questions?
WILLIAMS: No, Your Hoﬁor.

COURT: Do you want him subject to recall?
BROWNELLE: Yes.

COURT: You axemsubjectﬂtﬁnrecall. Any othex.
want to call? -
BROWNELLE: No, éir.

COURT: Any witnesses you want to call?
WILLIAMS: No, sir.

COURT: Argument?

WILLIAMS: Yes, Your Honor. First let me

direct my attention or direct the Court's attention to the

search in this case.

There are two theories that are appropriate in

‘this instance, and that are set out in the Opperman case

that I cited to the Court. First of all, whether- or not

FAIRFAX. VIRGIMIA 22030
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11.
12.
13.
14.

16,

e items are coming out o the trunk of the vehl:le:

Ore AM/FM tape deck and radin, Weltron, model .)001, no serial
numter, the arntenna 1s bLroicen.

One AM/FM car radio, Delco, serial numb. 1061754 , $139.99.

1
"One Polarold Land Camera, Procto Model, w/case, no serial

number.

2ne palr of converse tennls shoes, high top, brand new.

One can of Right Guard Deodorant.

One over-night-bag, Tap Alrline of Portugal containling an

ace bandage, shirt, and a palr of shorts.

One w1lsqn tennis récket, Model T3000, new condition.

One .Franklin tennis racket, used.

One tennils racket, name not listed.

One Wilson tennis‘'racket, Model T2000.

One pair of yellow Uniroyal boots.

One package:(6 to pkg) of athletic tube socks,

Cne light blue hard hat.

One 8-track, FM, stero tape player and radio, Serial number -
A120949, Audiovox.

One black over-night bag contalning a large sum of pennles -
amount not determined, and one greeﬁ bi111fold containing silver
dollars and mise, old coilns.

One blue contalner that generally goes on Qhe floor-board of

a vehlcle.
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One

One

Kodac Inswwzmatlce Camera':s plus carryins - o,
yelliow har: hat.

pair of ! Tack boots.

pair ¢cf is:.211 work shoes.

tag containing two towels.

T2 Kodac Instamatic Camera, model EK2, Serial number nnt

kr.own.

One brown bag containing two dlapers and children's clothins.
one can of Peak Anti-Freeze.

Jre pillow.

ne pair.of now roller skates, Snyder's Super Deluxe, nize 17.
One srey t»Ho0l brx with misc. tools, lLammer, comhs, tures, lirhuer

pair of Converse tennls shoes, ured.
whito towel.

shirt witch tn» number "32" on the back.
palr of -ind-rshorts.,

undexrshirt.

belt.
comt. and brush. ‘
IrJue Pan-5m bag contalning a towel.

CE antenn-.

4
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3. Une vag of 1% ¥-track tapes and one cassetts fane.

{

39. One pkg. of £ handerchiefs.

0. Numerous tags of potato chips, which will not b»- takern.

41. One palr of Pumpayer tennis shoes, white and black, usea
~condition, one has hole in sole.

42. One spark plug wire,

43. 0©One 8-track tape which will be left in vehicle.

4y, Two stuffed giraffeswhich will be left in vehicle.

45. One set of dice, which willl be left in vehicle,

U6. One phillips screw driver, to be kept.

47. One halr brush, to be left in vehlcle,

48. One blanket, gold and blue, bedspread type.

Items found in front seat of vehicle:
1. One Mid-land CB radio, serial number 41082787 complete with micro-
phone and wiring. Thls was under the dask on the driver's side.
2. Misc. receipts in the console glove compartment.
a. Gray's Automntive Repair Service, 1630 1l4th St. NW, Washington,
D.C., 202-7¢7-8800. ’
bt. Travel Permission Slip from Dept. of Corrections, Supervisor,
Wash., D.C. to Richard Reese, 33 K St., NW,

Misc. receipts will be left 1n vehicle except for court orcders and
they will be kept by Trp. Willlams. .

#3, One leather pouch.
4, One silver.dollar necklace, (silver dollar dated 1884).
¥ Trhe leather pouch contalns change coming out of front of console -

scmething like a hidden compartment. Thils change will be counted
later. It also contains a ring which may have diamonds.

- G0



15.
16.
17.
19.
20.
21.
22.
23.
24,

25.

. i : . .
F TV BTN < . E R
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On~ pair of driving gloves.
Misc. rags, towels, and cups.
Cne cresent wrench laying on passenger's side, this will be taken.
Ong empty Jewelry box containing cotton.

One kitchen knife.

One yellow and black screwdriver.

Mileage on vehicle is 93,499,

Five flashlight batteries.

One small clock, Carima.

23 cents in éhange and 3 13 cent stamps which will be left in
glove compartment,

One light canvas bag.

Misc. change, amount not known.

Misc., pilctures. 4

One Bulava watch, gold with leather strap.

One stick pin with either diamonds or fake diamonds.

One Loudoun Cc. Sticker - Num. 12837.

One gray ladles stocking.

Oﬁe hand cutter used to open boxes containing a razor blade.
One bottle of Shield Cemical Riot Control.

One gold chain with possible horse shoe.

One blrthday card.

»

back seat was raised and misc. change, lipstick, and other items

«« found and left in the vehicle.

1/
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MOTLON di-

. ' TRIAL COURT'S RULING

a-erman and Tavenner, I mean there are no standards. >

THE COURT: All rlght. First as to the search of
the automobile, Court denies the motion on the grounds that

I think that it was an inventory search. I have read

the Opperman case versus South Dakota,‘in addition to

the Virginia case of Schaum vs. Commonwealth, 215 Va. 498,
which says as follows: The police likéwise'had probable |
cause to conduct a warrantless search of the vehicle,
either at the place where it was stopped or shortly there-
after at the police station since it was probable cause to
believe that the car had been used in the cémmission of a
burglary and contained the fruits of the crime, and citing*

Chambers vs. Maroney. In the Opperman case, the case of

Cabbler vs. Commonwealth is also cited with this, which

is found in 212 Va. 1In the case of Cady vs. Dombrowski,

the Court upheld che warrantless search of a trunk. So

that goes to the trunk. Going to the confession, I

AUDREY J. RUDIGER REPORTING SERVICE

CERTIFIED VERBATIM REPORTE
3859 CHAIN BRIDZE HOA!
FAIRFAX, VIRGI 2030

591.3136
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MOTION 116 |
TRIAL COURT'S RULING '

think there is some distinction between this and the
Bunting case. In Buntiuy there is a lot of evidence of
offering the Defendant help for his problem, that he would -
not get any time in the penitentiary -- it was a rape

case —-- and what have you, so I think considering this, I

think there is sufficient evidence for the Jury to decide the

voluntariness of-the confession.: I am going to deny your

motion on the confe351on.

2aixpamch e Selpnid it

VR S S0P ST A SRR A 1 J o Da SR

Ready for the Jury, gentlemen’

MR. BROWNELLE:

Yes.

MR.
THE COURT: Do yéﬁ* *”; any amenﬁments to them?
MR. BRONWELLE: ﬁﬁf '
THE COURT:‘;fﬁr

THE . 4 ] Nter Reese?

: BEFENDANT :

Yes, sir.

L4
AUDREY J. RUDIGER RERORIING SERVICE
CERTIFIFD VERY ENORTERS
3859 CHAIN BRIPGEARPAD
FAIRFAX, VIRGIHAGH010

591:3136
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IN 7L CIRCUIT COURT OF FAIRFAX COUNTY

COMMONWEALTH OF VIRGINIA ) Indictment - 2 Counts Robbery;
2 Counts Abduction; 2 Counts
vSs. ) Use of firearm in commission of
a felony.
RICHARD CARTER REESE ) #28567

This 13th day of March, 1979, came the Commonwealth, by
her Attorney, 'and the Defendant, RICHARD CARTER REESE, who
stands indicted for felonies, to-wit: two counts of robbery;
two counfs abduction; and two counts of use of a firearm in-
commission of a felony, being confined in jail, was brought
into Court and put to the bar of the Court, in the custody of
a Deputy Sheriff, also appeared Edwin A. Williams, Counsel for
the Defendant.

Thereupon, the Court Reporter was sworn.

Whereupon, the Attorney for the Defendant made a motion
to suppress physical evidence and a motion to;suppress the
Defendant's statements, which motions, the Coﬁrt, upon hearing
evidence on behalf of the Defendant and on behglf of the
Commonwealth, and argument of Counsel, denied.

Whereupon, the Defendant was arraigned upon Count I, II,
I11, 1V, V, and VI, of the indictment returned‘herein, to which
indictment the Defendant entered a plea of not guilty.
Thereupon, came a jury of twenty veniremen, who were sworn and
examined on their voir dire and found to be combetent and
gualified jurors, and the Attorney for the Commbnwealth and
the Attorney for the Defendant having each alternately,

beginning with the Attorney for the Cg?mg?wealth, stricken



from the said panel the names of four of the said veniremen,
the remaining twelve, to-wit: Joyce Pisarkiewicz, Robert
Patton, Louis McCuller, Betty Woerlein, Robert Bonner, Nancy
Goetz, Buel Lanpher, Alida Raabe, Joan Marrs, Ann Ruff, Victor
Muller, and Loretta Zzirkle, constituted the jury for the trial

of the Defendant and were sworn the truth of and upon the

wente ol Lounse..

o3
m

™

{

prenisec te speak, andé whe n2arl CRCRInG STaTer

Tnereupon, the jury neard all the evilicenca preFonied
on behalf of the Commonwealth, and upon conclusion cof the
evidence presented, Counsel for the Defendant, out of the
presence of the jury, but in the presence of the Defendant,
renewed the previous motions to suppress, which motions the
Court denied. "

Whereupon, Counsel for the Defendant made a motion to
strike Counts III and VI of the indictment, &hich motion the
Court denied.

Whereupon, Counsel for the Defendant made a motion to
strike Counts I, II, IV, and V of the indictment, which motion
the Court denied.

Whereupon, the jury was recalled and the Attorney for
the Defendant informed the Court they would present no evidence.

| The jury then received instructions of the Court and the
Court being of the opinion that this case could not be completed
‘at a reasonable hour admonished the jurors as to their behavior
during recess and continued this case to Wednesday, March 14,
1979, at 10:00 A.M.

The Defendant is hereby remanded to jail.

(0 peclics
7%
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COMMONWEALTH'S OPENING STATEMENT 134

officer while he was other than in the County of Fairfax.
At the time of the interviéw, they discussed with

him this particular robbery, and he did admit to his par-

ticipation in it. 1Investigator Riddel, Investigator Reed,

will be here to testify as to what transpired at the time

they interviewed the Defendant.

I just ask you to pay close attention to the

imony of the witnesses. This is a criminal case. g

-

THE COURT: Mr. Williams.

MR.

WILLIAMS:

CERTIFIED VERE R RTERS
3859 CHAIN fiIRID AD
FAIRFAX. VIRGUKIA 22030

591-3§36
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or about the 17th day of July, 1978, did you become in-
volved in an inVestigation of an alleged robbery at the
Chilla-Villa Motel?

A Yes, I did.

Q When exactly did you get involved in this?

A On the 18th, or 17th, actually.

Q Did there come a time when on of.abcut the -23rxrd of
July that you had occasion to speak to the Defeﬁdant in this
casé? |

A Yes, I did.

Q Where was that?

A That was in the Fauguier County Jail in Warrenton,
Virginia.
Q At the time you spoke with him, were you alone or

with someone else?
A No. There was another investigator with me,

Investigator Reed of Fairfax City.

Q Is Investigator Reed here today?
A Yes, he is.
0 Prior to speaking to the Defendant, what,if any,

rights did you give him, sir?
A I advised him of certain rights on the Standard

Waiver Form. That's the procedure of our Department.

AUDREY J. RUDIGER REFPORTH SERVICE
CERTIFIED VERBA Mmor@s
3859 CHAIN BfID 0AD
FAIRFAX. VIREINIA 22030

5913135
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0 Did you read the rights to him?’
A Yes, I did.
Q Did you allow him to read the rights?.
A Yes, I did.
MR. WILLIAMS: Objection, Your Honor. He is
leading. He can ask him whatlhe did,
THE COURT: All right, sir.
MR. BROWNELLE: Your Honqr, I would ask that this
be marked as Exhibit 3. |
kThe item referred to was
marked Commonwealth's Ekhibit No. 3
for identification.}
BY MR. BROWNELLE:
0 I would like to show you what we have referred to
as Commonwealth's Exhibit No. 3 fér identification at this

point. Can you identify that document?

A Yes, sir.

0 How does that document reiate_to this case, if
it does?

A This is a Rights Form that we use in our Depart- °

ment, that I had in my possession on July 23rd, '78, in the
Fauquier County Jail.

Q Can you speak up a little, Investigator.

CERTIFIED VERBATIM ERS
3859 CHAIN BRID

AUDREY J. RUDIGER RE?R“N SERVICE
FAIRFAX, VIRGIN

22030

$91-3136
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A I read the form of certain rights to the
Defendant. He stated that he understood each right that he
read, each certain right, and then he signed the Waiver
Form. I Qitnessed it and Investigator Reed witnessed it.

0 Was Investigator Reed there at the time you inter-
viewed the Defendant?

A Yes, he was,

Q ACould you.read the rights, please,~ that you read
him at that time?

A Yes, sir,

Number one —

"You have the right to remain silent.

”Yéu are not required to say anything to anyone
at anytime, or to answer any guestions.

"Anything you do say can and will be used against
you in a Court of law.

"You have the right to talk to an attorney before
being questioned and also have the right to have an attorney
with you while being questioned.

"If you cannot afford an attomey and want one, one will
be provided: for you.

."If you want to answer questions now without a

lawyer present, you still have the right to stop answering

AUDREY J. RUDIGER REPORTING SERVICE

CERTIFIED VERBATI O RS
3859 CHAIN BR/D
FAIRFAX. VIRGENIA 22070

591-3136
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questions at anytime.
"You also have the right to stop answering .. _..!
questions at anytime if you want to talk to an attorney."
o} Did he appear to understand the rights?
A Yes, sir. |
MR. WILLIAMS: Objection, Your Honor.
THE COURT: Overruled.
BY MR. BROWNELLE:
Q Did he appear to be under the influence of any

'kind of intoxicants at that time?

A No, sir.

Q Drugs or alcohol?

A No, sir.

Q During the time that yoﬁ'were interviewing him,

what, if any, opinion did you draw with regard to whether or
not he could speak,'read, or write and understand the
English language? .

A Yes, sir, he read these certain rights that I had
read and stated that he had a tenth grade education.

(0] He had a what?

A He stated he had a tenth grade education and he

understood each one of these rights.

0 Did you make any promises to him?

AUDREY J. RUDIGER REPORTI SERVICE
CERTIFIED VERBAY ORTEgS
3859 CHAIN UIG ROAD,

FAIRFAX, VIRGWIA 22030

$31-3136




27

|3~

10

11

12

13

14

16

17

18

19

TRIAL 158
RIDDLE-DIRECT

Q Dld there come a time that he chose to speak to

A Yes, he did.

Q What, if anything, did he say with regard to the
robbery of the Chilla-Villa Motel?

A The Defendant stated to me that on the 17th day of
July past, that approximately at 3:00 a.m., that he and
three other individuals --

Q Did he name the other individuals?

A Yes, sir.

Q Who are ‘they?

A Vincent Tyrone Coates.

Q Vincent Tyrone Coates?

A Yes, sir, a subject he referred to as "Head."

Q Did he give you any other names besides "Head"?
A No. He did not know this individual's full name.

And another individual that he referred to as “Tootie" Hill.
Q "Tootie" Hill?
A Yes, sir. He stated they were driving around the

Fairfax County, Fairfax City, area, that he was familiar with

AUDREY J. RUDIGER REPOR! G SERVICE
CERTIFIED VE lUA 1 nrrnr.
3859 CHaIN
FAIRFAX VIR II\ 2 0.)0

591 3'36
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TRIAL

RIDDLE-DIRECT 159

the area due to the fact that he had a girlfriend in Reston,
Virginia, Fairfax County, and they went past the motel,
the Chilla-villa Motel --

MR. -BROWNEILE: Excuse me. Can everybody hear the witness?

(Negative responses.)

THE WITNESS: They went to the motel. He was
familiar with the area, the Chilla-Villa Motel, which is
located on Lee Jackson Memorial Highway, just west of Fair-
fax City.

They parked their vehicle in front of the motel.
They had a red and black Plymouth which bélonged to subjecé
Vincent Coates' uncle.

He further stated that the individual that he re-
ferred to as "Head" went to the door. He was unmasked, rang
the bell, and was to ask for a room. And, that prior to
this, it was all in their agreement to rob the motel, to
take money and whatever was inside.

And once the individual who came to the door
answered the door, when the subject he referred to as
"Head" rang the doorbell, the other individuals came inside
the motel.

And Mr, Reese stated to me that.he had a fake

handgun.

AUDREY J. RUDIGER REPORTIN-G’bERVICE

CEHNFIED Ve P( Jt HS
3899 CHAINIHI

FAIRFAX, VIHGINIA "r‘OJO
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BY MR. BROWNELLE:
Q A fake handgun?
A Right.
And he received approximately $40 of money and
some other items: cameras, stereo, and a tape player,
et cetera; that once inside, he searched the room. And when
they were ready to leave, that subject Vincent Coates was
out in the 1lobby area with the occupants of the motel.
They then ordefed them in the closet, which is used as a
laurdry room, and shut the door and locked the door from
the outside, told them to stay there for approximately 10
or 15 minutes and not to call the police.
They then left the motel, got on Route 66, went
back into Washington, D.C. J
Q Washington, D.C.. Is that where he said they
came from?
A Yes.
o) Do you see‘the individual in the courtroom from
whom you took his statement?

A Yes, he is sitting to the left of counsel.

et RL aati

recordlng device. I

CERTIFIED VERDATAM TERS
3eSD2 CHAIN B lD

AUDREY J. RUDIGER R PORTI G SERVICE
FAIRFAX, VIRGINIA ..2
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Q That's soxrt of an all points -lookout, isn't it?

A And I had checked with numerous people, informed
sources, that I called to see if I could obtain information
from any individuals that might have heard of this robbery,

and 1 had iﬂformed other investigatofs in my Department.

0 | But you hadn't looked.for any of the éatfons Qf
the motel that night, had you? Had you gone to the motel
and checked the book of who was registered that night ét the
time of the robbery? Had you called.all those people to &
find out whether or not they.had seen anything?

A No, I didn't. There was a mén that had ¥eported
the -— had made a call into the Police Departmemnt; but he

was not there when I went to interview the witnesses.

0 So you go down there, get the Defendant in
this little room, that doesn't have any windows in
it, and you and Detective Rred, Investigator Reed,
start examining him; is that right, interrogating
him?
A We interviéwed him, yes, sir.
Q When you first talked to him about the robbery, or
this robbery, he denied he knew anything about it, didn't he?
A He did not deny it. No, sir. No.

Q What?

CERTIFIED VERPATA REPORTERS
3859 CHAIN BRIDGE AD

AUDREY J. RUDIGER REPOE}NG SERVICE
FAIRFAX, IRGINIA 22030
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hearing of the jury as follows:)

>

0

Q

A

Q

A

DIRECT EXAMINATION .. . .

BY MR. BROWNELLE:

State your name, please.

Vincent Tyrone Coates.

Where are you sfaying right now, Mr, Coates?
Fairfax County; down at the Detention Center.
Is that here in Fairféx County?

Yes, sir,

And I direct your attention to on or about the

17th of July, 1978, Did there come a time, that you had

pccasion to be in the County of Fairfax?

Yés,‘sir.
And do you recall who you were with at that time?
Mr. Carter Reese, and "He&ad," and "Tootie."
Where did you go in the County on that day?

Went to the Chilla-Villa Motel.

Is that located in the County of Fairfax?

Yes, sir.

What was your purpose for going there, sir?

First of all, the purpose was to go -- because Mr.

leese told us to go there.

Q

To the motel?

AUDREZY J. RUDIGER REPORTING SERVICE
CERTIFIED VERIATRY INPORTERS
3E5D CHAL m@: OAD
FAIREAX, \iRGEA Y000

$91-3136
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Yes, sir.

Did you know what was going to happen?
No, sir; not at that time.

Where were you at the time he told you to go

We was really out there, you know. We was in

Fairfax County and he told us to go there.

Q

motel?

A

Q

A

later on,

came. into

time.

Q

A

A

Q

A

Did there come a time that you went into the

Yes, sir.

What was your purpose. for going in there?

Well, I heard a girl scream, and I go in. there

about: five minutes later, something like tﬁat.
Who was in there with you at the time?
Mr. Reese.
What was he doing, if anything?
He was standing by the counter.
The counter? Where was that?
That's in the front lobby.
Was anybody inside, besides the people that you
the motel with? )

I think they put people in the closet at the

AUDREY J. RUDIGER REPORTING SERVICE

CERTINCD VERBAJSIM REP ERS
3859 CHAIN BRI ROAD
FAIRFAX. VIR 2080
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Q Did you ever see those peoplé?

A No, sir.

Q You never saw them?

A No, sir.

Q - Were there any guns involved?

A Yes, sir.

0 Can you describg the type of guns that'were
involved?

A I think it was a 25 automatic.

0 Anything else besides that?
A A rifle.

Q A rifle?

A Yes, sir,

) Do you know'what, if anytﬁing, was taken from the
motel?

A Stereos, cameras, watches, and I think some

jewelry; I'm not sure.
Q Do you know if any cameras were taken? -
A Yes, probably two or one, three, something like that]
Q With regard to this particular offense, did there
come a time that you entered a plea of guilty?
A Yes, sir.

Q To two robberies?

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBAYIM HEP “RS
3859 CHAIN 8] m{ern A
Fair: ax, vikdindg 22030

591-3136
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A Yes, sir.

MR. WILLIAMS: Objéction,'Your Henor. Is he
impeaching his own witness? I don't understand why the Com-
monwealth woﬁld be asking the witness whether he would plead
guilty unless he is impeaching his own witness. |

THE COURT: Overrule your objection. Exception
noted.

BY MR. BROWNELLE:

Q Did there'come é time that you pled guilty to

two robberies involved in this matter?

A Yes, sir.

03 Have you been.sentenceda

A Yes, sir.

Q Are you now serving the 'sentence?

A - Yes, sir,

Q What, if any, agreements were there between you

and the Commonwealth with regard to your testimony?

A Well, there Qere no agreements at all. Just a
plea bargéin and some of my charges was not processed.

Q So in .return of your plea of guilty, some of
your charges were :nolie .prossed?

A Yes, sir.

Q With regard to the individual that you referred to

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBARIM HFPORTERS
3859 CHAIN HRICGE RJAD
FAIRFAX, VIRKGiNID 2230
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as Carter Reese, do you see him in the courtroom?
A Yes, I do.
Q Would you point to him, please?
A (Indicating.) |
Q Sitting at the end of counsel's table?
A "Yes, sir.
MR. BROWNELLE: Let the record reflect the witness
has identified the Defendant.
That's all I would have at this time.
CROSS-EXAMINATION
BY MR. WILLIAMS:
Q Those gﬁns that were taken into that motel -- they
did not work, did they?
A Nﬁ, sir.
Q One of them was just a starter pistol, wasn't it,

a blank pistol?

A I don't know.

Q Pardon?

A As far as I know, it was real.

0 Did you ever hear them fire?

A No, sir.

Q 'Did 70u ever see anybody use one of them, actually

fire either, any of them?

AUDREY J. RUDIGER REPORTING SERVICE

CERTIFIED VERGAT EP TERS
3859 CHAIN BHIDEE
FAIRFAX, VIREIN 30
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Your Honor, I have one other matter. There-
was evidence in this case that certain items were taken,

apparently were taken, at the time of the robbery. In

the motion to suppress, one item at least was admissible, -

was found to be admissible, yet it was not introduced into

evidence.

Now, I intend to argue, and I would like to have

an instruction of evidence being missing.‘ In other
woras, it is like a missing witness instruction, that the
Govérnment had evidence available to them that could have
been introduced.

MR. BROWNELLE: fif Your Honor please, with
regard to the piece of evidence, the reason why it's not

been entered into evidence is because there's no way --

I don't have a witness who can really say for sﬁre, beyond

a reasonable doubt, that that's the same caméra.

The mother owned the camera in this case.
Apparentlf, as I understand it, the daughter bought the
camera for the mother for a Christmas present. She
did not use it very much.

The daughters that used it could not say
beyond a reasonable doubt that that's the same~camera,

because there's no markings on it, or anything else that

AUDREY J. RUDIGER REPORT. SERVICE
CERTIFIED VERBATIM RfroRfERS
3859 CHAIN BRGH ROA|

FAIRFAX, VIRGINIAI2]
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makes it unique to them. THey would not be able to identify
it and that'§ the reason why I did not want to get
involved in that type of a problem during éhe trial.
| "THE COURT: Mr. Williams?
MR. WILLIAMS: Well, I maintain that it is

appropriate under the missing witness sort of an instruc-

' tion, and also, there is a witness missing here. I

recognize that the mother -~ they try to explain away that
she is sick, hut that doesn{t reach-ihe Eriteridn for
claiming a missing witqess; i think the witness has.to
be out of the'jqrisdidtion or unaVailablefto’the
Government or Cémmonwgalth in saome way.

And the mefe fact that she is sick doesn't
overcome their obligation to do so. |

MR. BROWNELLE: I don't believe it is a missing
witngss insfruction. |

THE COURT: .Larson vs; Daniel, concerning a
materia;zwitness. But I think the £act that she's i}i
makes her  unavailable, and at this point, if she is ill,
that is unimpeached at this time, éb.--

' MR. wiLLIAMS: Well, Your Honor, may I argue

that, even though the Court doesn't give the instructiqns,

may I argue the failure of'certain evidence to be produced?
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TRIAL
REED-REDIRECT

P T A R P I I

?ve around the room, relax a llttle bit?

didn't you?
A Yes, sir, I didg¥

Q And it wasg

MR WILLIAMS° No further questlons.
MR. BROWNELLE: What was the last answer,
Detective Reed?

THE WITNESS: It was during the course of this

interview that we were talking, that he was relating these

facts.
v REDIRECT EXAMINATION
BY MR. BROWNELLE:
0 | So he had already started relaﬁing to you his

participation in that robbery, hadn't he?

A He already related to Investigator Riddel the fact

that they did his case.

AUDREY J. RUDIGER REPORTI SERVICE
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Q

while yod

TRIAL
REED-REDIRECT 215

So he had already said we did your case?
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TRIAL
REED-REDIRECT

Q You say he initially denied having anything to do

with the robbery; is that correct?
A Yes, sir.

Q How long after you had arrived, or what did you

. 1 .
say tp precipitate that answer from him? What caused him to

say that?

A That is the sequence that I don't recall at what
point, that particular time rigﬁt there.

Q Do you know what was said prior to that, just
prior to that, by you~or Investigator Riddel?

A That is one sequence right in there I don't re-
call. I wasn't taking my notes at that time.

Q Did you take notes of his statement to you about
his participation?

A Yes, sir.

Q And did you have any type of recording device

with you at the time?

A No, sir, I did not.
0 What did he say with regard to his participation?
A He stated that they just rode up to the motel and

AUDREY J. RUDIGER REPORTING SERVICE
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did he say?

THE

MR.

Yes, sir.

TRIAL
REED-REDIRECT

everybody in the car said they needed money.

up to the door.

S A -xz., 2 7

L AR T

3 15 W20 00 AT ) m-.!- Spafikals 1-.4'

COURT: Any C
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Q Okay, what did he say they were going to do?

A That they went into the motel.

0 Is this from your notes now?

A Yes, sir.

Q What happened; how did they get into the motel;

A I don't believe he indicated which individual went

\..'z,r i, B L i
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COMMONWEALTH'S CLOSING ARGUMENT

.idence, to the contrary. So that is the crlme.

The‘next problem is to prove who did it. I
think we have done this through the testimopy mainly of
Investigator Riddel, Detective Reed, and Vincent Coates,
an accomplice in this case. I suspect that Mr. Williams.
is going to argue to you that the confessiop that was
gained in this case was done so in an improéer manner,

and I submit to you that it was not.

I think Investigator Riddel was candid with you

12
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COMMONWEALTH'S CLOSING ARGUMENT

as was Detective Reed. They both interviewed the
Defendant on, I believe it was the 23rd day of July,

some four days —-- I'm sorry -- six days after this robbery
took place, and at that time they informed the Defendant
of his Constitutional rights as they are required to do
under a long line of case law.

As a matter af fact, Detective Riddel did present
this documenp to the Defendant, and as he testified, he
read these rights to the Defendant, the Defendant appeared
to understand them. He let the Defendant réad the rights,
and he indicated that the Defendant was able to read and
write, and did understand the rights. And he indicated
that he had told him that he did have the ;ight to remain
silent; that he did nét have to say anythiﬁg to those
police officers; that he could have an att&rney present;
if he desired one and if he could not afford one, one would
be appointed for him.

At that time, I asked Riddel and I asked Reed
a number of times, did the Defendant ask fér an attorney,
did he ask for anybody, ana the answers were no. The
Defendant signed this ‘on the bottom, whichjis a consent
to speak. It was witnessed by Reed and it;was executed

by Riddel and witnessed by Detective Reed.

~
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COMMONWEALTH'S CLOSING ARGUMENT

I don't think there is any doubt that the

Defendant was voluntarily making the statement at that time.

He was well aware of his rights, and he chose to waive
his rights and give a statement. When he did give a
statement to these police officers, who by the way, were
not -- but then I also asked if they had any type of
recording devices or any type of stenographic resources,
at that time they indicated they did not, but they did
take notes and there's nothing wrong with that, with them
taking notes of what an inaividual says and.relating that
back. They are trained to do this.

They indicated that the Defendnat did in fact
participate in the robbery of the Chilla villa Motel and
the individuals who were living there. He indicated that
he did so with there other individuals -- an individual
who.all we know his name is as "Head", an individual py
the name of "Tootie" Hill, who is Reginald ﬁill, and
Vincent Tyrone Coates.

He indicated that they had agreed, they needed
the money, and they were in that area. Mr. Reese did
know the area because he had a girlfriend somewhere
who lived somewhere in the area, and they égreed to rob

this motel.
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COMMONWEALTH'S CLQSING ARGUMENT

I submit to you that there were no promises
made to him at the time and no threats made to him. There
was a comment made by Detective Reed, and I think he was
candid also, that if the Defendant was cooperative, that
he would bring it to the attention of the Commonwealth
Attorney and the Judge. He said he made no promises,
however, as to what would be done in this particular case,
and I submit to you that that statement by itself is not
enough to render his statement to the police involuntary.

There is nothing in there that says he is going
to receive a lighter sentence or that some of thc cases
wili be dropped against him or anything else. There
were no promises made with regard to the charges that
they sought to bring‘against him.

There was some testimony that Mr. Williams
did bring out from the investigatorathatctherroom~they
were in was rather small and confined. I don't think
there is anything inherently improper about that. I
don't know. They went to a set of faciligies which were
not our own, and I think Reed or Riddel, one of the two,
testified that he believed it to be the room where the

attorneys interview their clients, and apparently that was

the only facility that was available to them. I don't

A}
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COMMONWEALTH'S CLOSING ARGUMENT 16

think that of itself was going to make this man confess
to something as outrageous as the crimes that we are
charging ‘him with.

I don't believe that the statement Reed made to
him, that he would bring it to the attention of the
Commonwealth Attorney and the Judge, the fact that ifrhe
would cooperate, was enough to make him confess to some-
thing as outrageous as the crime he is charged with.

There is an instruction which tells you that --
it says if you believe from the evidence that a con-
fession was made by the Defendant but that any such con-
féssion was obtained by -threats', duress, and -‘undue
influence, or that it was made under the influence of
hope.- or fear held out by the officer -- that was not

really: involved -- you may take into consideration any

such circumstances in determiningwhat weight or credibility,

if any, should be given to such confession. That is not
telling you to ignore that confession; it is saying to

you if the police acted in a manner == I believe that the

instruction is saying that if the police officer acted in

a manner so as to make this man say something that was

not true, that you should treat that as it would be the

testimony of any other witness and it should be discredited.
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But I submit to you, they did not do that; that whatever
was said to this man was not enough to make him confess to

a robbery.

it Mr. Reese.

Coates

Xree, from

'
.
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IN THE CIRCUIT COURT OF FAIRFTAX COUNTY

COMMONWEALTH OF VIRGINIA ) Indictment - 2 Counts Robbery;
2 Counts Abduction; 2 Counts
vs. ) Use of a firearm in commission
of a felony.
RICHARD CARTER REESE ) #28567

This 14th day of March, 1979, came the Common walth, by
her Attorney, and the Defendant, RICHARD CARTER REESE, who
stands indicted for felonies, to-wit: two counts of robbery;
two counts abduction; and two counts of use of a firearm in
c;mmission of a felony, being confined in jail, was brought
into Court and put to the bar of the Court, in the custody of
a Deputy Sheriff, also appeared Edwin A. wil;iams, Counsel for
the Defendant.

Thereupon, the Court Reporter was sworn.

Thereupon, the roll was called and thg following jurors
took thgir seats in the jury box, to-wit: Joyce Pisarkiewicz,
Robert Patton, Louis McCuller, Betty WOerlieﬁ, Robert Bonner,
Nancy Goetz, Buel Lanpher, Alida Raabe, Joan Marrs, Ann Ruff,
Victor Muller, and Loretta Zirkle.

The jury then heard'argument of Counsel and rebuttal
argument on behalf of the Commonwealth and were sent to their
room to consult upon their verdict, and after some time
returned into Court and rendered the following verdicts, to-wit:

"We, the Jury, on the issue joined in the case

of Commonwealth of Virginia vs. Richard Carter Reese

find the Defendant guilty of robbing Wanda Coffey as

charged in the indictment and fix his punishment at

8 years. '

/s/ Alida Patricia Raabe
Foreperson"”
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/s/ Alida Patricia Raabe
Foreperson"

"We, the Jury, on the issue joined in the case
of Commonwealth of Virginia vs. Richard Carter Reese
finéd the Defendant guilty of abducting Wanda Coffey
as charged in the indictment and fix his punishment
at 5 vears.

/s/ Alida Patricia Raabe
Foreperson"

"We, the Jury, on the issue joined in the case
of Commonwealth of Virginia vs. Richard Carter Reese
find the Defendant guilty of abducting Mary Coffey
as charged in the indictment and fix his punishment
at 5 years.

/s/ Alida Patricia Raabe
Foreperson"

"We, the Jury, on the issue joined’ in the case
of Commonwealth of Virginia vs. Richard Carter Reese
find the Defendant guilty of displaying a firearm
while committing the robbery on Wanda Coffey as
charged in the indictment and fix his punishment
at 3 years.

/s/ Alida Patricia Raabe
Foreperson"

[5-6



"We, the Jury, on the issue joined in the case
of Commonwealth of Virginia vs. Richard Carter Reese
find the Defendant guilty of displaying a firearm
while committing the robbery on Mary Coffey as
charged in the indictment and fix his punishment
at 3 years.

/s/ Alida Patricia Raabe
Foreperson"
Thereupon, the jury was discharged.
Then Counsel for the Defendant made a motion that this
case be referred to the District Probation Officer for his

investigation and report before sentencing, which motion the

- - . AR
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day of Aapril, 197Y, for said report &nd sSentencinc.

The Defendant is hereby remanded to jail

AN L
7 A /v/

S

T ' N[



——~

10

11

13

14

15

16

17

18

19

SENTENCING

THE COURT: The Court, on count one, the robbery

of Mary Coffee, the Court will impose a sentence of eight-
years in the State Penitentiary.

On count two, abduction of Mary Coffee, the
Court will impose five years in the State Penitentiary,
three years suspended.

On count three, the display of a firearm, the
Court impose three years in the State Penitentiary.

On count four, robbery of Wanda Coffee, Court
will impose eight years in the State Penitentiary.

On count five, which is an abduction of Wanda
Coffee, five years, three years suspended.'

On count six, use of a firearm, the Court will
impose three years in the State Penitentiary; and will run
those sentences consecutively and not concurrent.

And, the Court will advise you that you have the
right to appeal this case 30 days from today's date.

And,'if you want, I will appoint Mr. Williams
to perfect your appeal and to raise all the proper motions an

represent you at the trial level, and will award you the

d
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SENTENCING 2

transcript.

I will remand you to the custody of the Sheriff.

MR. WILLIAMS: Your Honor, may I ask one question?
You said that those sentences would run consecutive. Are
they run consecutive to each other,” as well as the sentence
that's already imposed?

THE COURT: Yes, sir.

MR. WILLIAMS: So, as I understand it, there's
16 years consecutive to what he's already --

THE COURT: Basically, I think that's what that
is, yes, sir. I reduced the ane sentence‘in the abduction.
I don't consider that as serious as the o?hers, and I'1l1l
order the transcript for you.

The Court appreciates your acting as Court
appointed counsel, and I'll‘award you maximum fees.

MR. WILLIAMS: ?hank you.

(Whereupon, at 2:07 o'clock p.m., the hearing

in the above case was concluded.)

—— — —— ————— — —— — ———————— — > p—s - T - —— " ——— — - — ———— T — > T — — —————— " ——
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IN THE CIRCUIT COURT OF FAIRFAX COUNTY

COMMONWEALTH OF VIRGINIA ) Indictment - 2 Counts of Abduction
2 Counts of Robbery and 2 Counts
vs. ) of Use of a firearm in commission
of a felony.

RICHARD CARTER REESE ) #28567

This 15th day of June, 1979, came the Commonwealth, by
her Attorney, and the Defendant, RICHARD CARTER REESE, who
stands convicted of felonies, to-wit: two counts of abduction,
two counts of robbery, and two counts of use of a firearm in
commission of a felony, being confined in jail, was brought into
Court and put to the bar of the Court, in the custody of a
Deputy Sheriff, also appeared Edwin A. Williams, Counsel for
the Defendant.

Thereupon, the Court Reporter was sworn.
~ Whereupon, the Probation Officer of this Court, to
whom this case had been previously referred for investigation,
appeared in open Court with a written report, copies of which
had previously been furnished to Counsel for the Defendant,
Attorney for the Commonwealth, and the Court. Counsel for the
Defendant then advised the Court that he had discussed the
report with the Defendant and the Defendant was fully advised
of the contents thereof.

Thereupon, the accused and his Counsel were given the
right to cross-examine the Probation Officer as to any matter
contained in said report, and to present any additional facts

bearing upon the matter as he desired to present. The report

- | 130



of the Probation Officer is hereby filed and made a part of the
record of this case.

Thereupon, it was demanded of him, RICHARD CARTER REESE,
if anything he knew or had to say why the Court should not
proceed to pass sentence and judgment upon him, and nothing
being offered or alleged in delay of judgment, it is ADJUDGED

FTRLT T el <. 1oy - - - 4~ - -, : T -
DErED the Defendzant serve eignt (8) years in thc

anc OPDERED the Deferndar >
Feniterntiary House of this Commonwealth, at hard labor, for
Count I (Robbery) of the indictment returned hérein. The
Defendant is to serve five (5) years in the Penitentiary House
of this Commonwealth, at hard labor, for Count.II (Abduction),
but in mitigation of punishment, it appearing compatible with
the public interest so to do, the Court doth now suspend three
(3) years of the said sentence conditioned upoﬁ the Defendant's
good behavior. The Defendant is to serve three (3) years in
the Penitentiary House of this Commonwealth, at hard labor,

for Count III (Use of a firearm in commission of a felony).

On Count IV (Robbery), the Defendant is to serve eight (8)
years in the Penitentiary House of this Commonwealth, at hard
labor. On Count V (Abduction) the Defendant is to serve

five (5) years in the Penitentiary House of this Commonwealth,
at hard labor, but in mitigation of punishment, it appearing
compatible with the public interest so to do, the Court doth
now suspend three (3) years of the said sentence conditioned
upon the Defendant's good behavior. On Count VI (Use of a
firearm in commission of a felony), the Defendant is to serve
three (3) years in the Penitentiary House of this Commonwealth,

I3

at hard labor. The said sentences are to run consecutively

(3]



with each other and consecutively with any other sentences
the Defendant is presently serving.

The Court proceeded to advise the Defendant of his
right to appeal from the sentence heretofore imposed, including
the right to have an attorney appointed for him and to have the
attorney's fees, costs and expenses in connection with an appeal
paid for him in the event he is financially unable to pay the

same.

I —ne event the Lefonc i@ 65 TO LOTLE LI

[
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in this case, tne Ccourt appoints LLWIN A. WILLIAME, Att_i...,
to assist the Defendant for said appeal. .

The Court certifies that the Defendant was present at
all stages of this trial.

The fee of the Court Reporter who recorded the evidence
and incidents of trial in this case is hereby assessed as costs
in this case as provided in Sec. 19.2-165 of the 1950 Code of
Virginia, as amended.

Edwin A. Williams, Attorney, who was heretofore appointed
to represent the Defendant in this case, is hereby allowed a

fee of § C/OOW

The Defendant is hereby remanded to jail.

/%/% Gzez
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ASSIGNMENTS OF ERROR

. The Trial Court erred:

1. 1In denying the Defendant's motion to

evidence illegally seized from his automobile

2. In denying the Defendant's motion to
statements he made to the police after he was

custody on July 22, 1978.

suppress the

on July 22, 1978.

suppress the

taken into
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