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<ELLAM. 
PICKRELL 

Be LAWL.ER 

;.TTORNEYS AT LAW 

NORFOLK, VA. 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE 

TIDEWATER SAND COMPANY, INCORPORATED, 
a Virginia corporation, 

vs. 

HAYNES J. POWELL 
411 24th. Street 
Virginia Beach, Virginia 

Complainant 

DANIELL. THRASHER, JR., individually and 
as Executor of the Estate of 
Emma P. Thrasher, deceased 
1400 Elbow Road 
Chesapeake, Virginia 

/ !BENE H. THRASHER 
1512 Palmetto Street 
Norfolk, Virginia 

CATHERINE ANN THRASHER, 
5815 N. Pennsylvania Street 
Indiana polis, I.ndiana 

IN CHANCERY NO. 5705 

SALLIE THRASHER, Trustee for Catherine Ann Thrasher 
under the Will of Robert Earl Thrasher, deceased 
5815N Pennsylvania Street 
Indianapolis, Indiana 

~JACK P. MANESS, Trustee for Emma Jean Thrasher, 
under the t-7ill of Robert Earl Thrasher, deceased; 
Plaza One Building, Room 604 
Norfolk, Virginia 

E~IA JEAN THRASHER, an infant 

Defendants. 

AMENDED AND SUPPLEI-IENTAL 
BILL OF COMPLAIN! 

TO THE HONORABLE JERRY G. BRAY, 
Judge of the Court aforesaid: 

TIDEt·7ATER SAND COMPANY, INCORPORATED (Tidewater Sand)~ a 

Virginia corporation, respectfully represents: 

1. 



1. By judgment decree entered by this court on October 1, 

1973, in a chancery cause then pending there±~ styled Emma ?. Thrasher, et 

al v. Tide~ater Sand Company, Incorporated, thare was awarded a money 

judgment to Tide't~Jater Sand against the said Emma P. Thrasher and Ralph 

Moulton, Trustee, jointly and severally, in the sum of $5~,437.75, with 

interest and costs, which said judgment was, on October.l, 1973, duly 

It-----·- --- ~ --- ------··-~---

docketed in the Clerk's Office of this court as provided by law, in Judgment 

Lien Docket Book 41, at page 226, which judgment thereupon became a lien 

upon all real estate in the City of Chesapeake, Virg~nia, of or to which 

the said Emma P. Thrasher and/or the said Ralph Moulton, Trustee, was 

possessed or entitled; 

2. On October 1, 1973, the said Emma P. Thrasher was seized 

and possessed in fee simple of the follo,ving described real estate: 

PARCEL ONE: All that certain parcel of land with the 
buildings and improvements thereon, situated in 
Washington Borough of the City of Chesapeake, 
Virginia, about one (1) mile from Butts Station, 
and more particularly described as follows: 

BEGINNING on Elbow Road_ on the east side of an 
old ditch, the line of Mrs. ~~ryE. Hall's land, 

;'and running thence northerly along said line to 
a ditch near the corner of·Mrs. Hall's land; 
thence easterly along the last named ditch, to a 
ditch track; thence southerly along said ditch 
track, and a ditch running straight course with 
said ditch tract, to the main road; thence westerly 
along the main road, to Mrs. Hall's line, the point 
of beginning, containing fifteen (15) acres, more or 
less. 

PARCEL TivO: An undivided one-third (1/3) interest in a tract of 
about 74.6 acres situated on or near Centersville Turn­
pike, Chesapeake, Virginia which was acquired by Daniel 
L. Thrasher (Sr.) by deed of Henry Butt, dated Hay 
29, 1939 and recorded in the Clerk's Office of this 
court in Deed Book 656 at page 217; 

PARCEL THREE: A tract containing 400 acres, more or less, in 
Chesapeake, Virginia which was conveyed to Emma P. Thrasher, 
widow, by deed of Bayberry Farms, Inc., by deed duly 
recorded in said Clerk's Office in Deed Book 1568, at 
page 41; 

3. By deed dated December 4, 1973, and recorded in Deed---· 2 
Book 1675, at page 664, on December.l9, 1973, the said E~ P. Thrasher grant d 



and conveyed the above described Parcel One to the said Haynes J. Powell, 

with reservation of a life estate therein to the said Emma P. Thrasher; 

4. Complainant is informed, .and therefore alleges~ that the 

said conveyance was without consideration; 

5. The said Daniel L. Thrasher (Sr.) died, on September 25, 

1960, survived by his widow, the said Emma P. Thrasher, and three children 

to-wit, Robert Earl Thrasher, the said Daniel L. Thrasher, Jr. and Emma 

Jea:n Thrasher, (who is to be distinguished from the Ennna Jean Thrasher 

named in the caption hereof and mentioned in paragraph 7 below) seized and 

possessed of the said Parcel Two. 

6. The said E~ Jean Thrasher, daughter of Daniel L. 

Thrasher (Sr.) died testate on October 1, 1972 and by her Will probated 

in the aforesaid Clerk's Office and recorded therein in l.J'ill Book 38 at 

page 121, she devised her~one-third (1/3) interest in said Parcel Two to 

the said Emma P. Thrasher; 

1. The said Robert Earl Thrasher died in 1974 or thereabouts, 

survived by his widow, the said Irene H. Thrasher, and two daughters, Emma 

Jean Thrasher and Catherine Ann Thrasher, and by his Will probated ~n 

Clerk•s Office of the City of Norfolk, Vixginia, he devised his interest in 

said Parcel Two, one half (1/2) thereof to the said Jack D. ~~nness, Trustee 

for Emma Jean Thrasher, his daughter and one half (1/2) thereof to the said 

Sallie Thrasher, as trustee for his daughtar, the said Catherine Ann Thrashe 

8. On March 27, 1974, the said Emma P. Thrasher died, and 

the said Daniel L. Thrasher, Jr. was appointed an~ qualified as the executor 

in the Clerk's Off1ce of this court and is now serving as such; by the Will 

of the said Emma P. Thrasher, she de~rised all of her interest in the above 

described real estate to the said DanielL. Thrasher, Jr.; 

9. The said Parcel Two is subject to_an easement in favor of 

complainant by deed recorded in the aforesaid Clerk's Office in Deed Book 

1524 at page 424; the said Parcel Three is subject to a contract bet't-leen 

complainant and Emma·P. Thrasher et al, dated July 1, 1968 and .recordedl.Ii-
3 
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~ .. 

Deed Book 1519~ at page 117; 

10. At the time of her death, the said Emma P. Thrasher. 

was seized and possessed of the said Parcel Three, and the same passed 

by her Will aforesaid to the said Daniel L. Thrasher, Jr. 

11. The rents and profits from the above described land 

will not satisfy the said judgment within five (5) years; 

12. The said Parcel Two is not susceptible of partition in 

kind and none of the parties hereto are willing to take the t~hole thereof 

and pay the other owners and the lien holder the amount to which they are 

entitled for their respective interests, and the interest of all of the 

1 parties '\'lill be promoted by a sole thereof and . the division of the proceeds I 

thet£Of among the parties in accordance ,.Nith their respective interests 

WHEREFORE, complainant prays that the said real estate, or 

so much thereof as may be necessary, be sold to satisfy the said judgment~ 

commencing with said Parcel One; that any sale of Parcel Two be made 

subject to the easement in favor of complainant above described and 

that any sale of Parcel Three be made subject to the said contract 

between complainant and the said E~ P. Thrashe~, et al~ and that 

complainant have such other and further and general relief as the 

nature of its case may require or as to equity shall seem meet. 

TIDEl~ATER SAND COMPANY, INCORPORATED 

4 



I hereby certify that a true copy of the foregoing Bill 

was mailed on the~~ day of June, 1976, to Stanley-Barr, Esquire, 

United Virginia Bank Building 1 Main Plaza East, Norfolk, Virginia, counsel 

~or Daniel L. Thrasher (Sr.) and to Grover Wright, Esquire, 3330 Pacific 

Avenue, Virginia Beach, Virginia, counsel for Haynes J. Pa'tvell. 

KELLAM, PICKRELL & LAWLER 
( Joseph J. La1;vler ) · 
1020 F & ~1 National Bank Building 
Norfolk, Virginia 23510 

KELLAM. 
PICKRELL 

Be LAWl-ER 

ATTORNEYS AT LAW 

-NORFOLK. VA. 
s· 



KELLAM. 
PICKRELL 

8: LAWLER 

ATTORNEYS AT LAW 

NORFOLK, VA. 
II 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE 
ON THE 5TH DAY OF DECEMBER, 1977. 

TIDEWATER SAND COMPANY, INC., 
a Virginia corporation, 

Complainant 

vs. 

BAYNES J. POWELL, e t al, 

Defendants 

CHANCERY NO. 5705 
I : 

DECREE CONFIBMING REPORT OF COMMISSIONER 
IN CHANCERY AND ORDERING SALE OF PROPERTY 

THIS CAUSE came on this day to be heard upon the papers formally 

read· and upon the report of James A. Leftwich, Commissioner in Chancery, 
-

to whom this cause was heretofore referred, filed herein on July 14, 1971~. 

and upon the exceptions to said report filed by Irene H. Thrasher, Catherine 

Anne Thrasher, and Sally Thrasher, Trustee for Catherine Anne Thrasher, and 

by Jack D. Maness; Trustee for Emma Jean Thrasher, an infant, and by: Haynes 
• 

J. Powell·= and was argued by co~el. 

Upon· consideration whereof, it is 

ADJUDGED, ORDERED and DECREED that the said exceptions be, and 

the same hereby are, overruled and that the said report of the Commissioner 

in Chancery be and tl:le same hereby is, in all respects, APPROVED and 

CONFIRMED, and pursuant thereto, it is 

ORDERED that the below described property, or so much thereof as 

is, in the judgment of the Special.Commissioners hereinafter appointed, 

reasonably necessary to satisfy t~e judgment which is the subject of this 

cause, be sold at public auction for cash, in ~he order of sale set forth 

below: 

PARCEL FIRST: A tract of about 74.6 acres 
situated on or near Centerville Turnpike, 
Chesapeake, Virginia which was acquired by 
Daniel L. Thrasher, Sr. by deed of Henry Butt, dated 
May 29, 1939 and recorded in ~he Clerk's 
Office of this Court in Deed Book 656, at page 
217; 

... ·----~-
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~l..LAM. 

PICKRELL 
8c LAWLER 

rORNEYS AT LAW 

IORFOLK, VA. 

PARCEL .SECOND: All that certain parcel of 
land with the buildings and tmprovements 
thereon, situated in Washington Borough of the 
City of Chesapeake, Virginia, about one (1) mile 
from Butts Station, and more particularly 
described as follows: 

BEGINNING on Elbow Road on the east side of 
an old ditch, the line of Mrs. Mary E. Hall's 
land, and running then.ce northerly along said 
line to a ditch near the corner of Mrs. 
Hall's land; thence easterly along the last 
named ditch, to a ditch track; thence southerly 
along said ditch track, and a ditch running 
straight course with said ditch tract, to the 
main road; thence. westerly along the main road, 
to Mrs. Hall's line, the point of beginning, 
containing fifteen (15) acres, more or less. 

PARCEL THIRD: A tract containing 400 acres, 
· more or less, in Chesapeake, Virginia which 

was conveyed to Emma r. Thrasher, widow, by 
deed of Bayberry Farms, Inc., by dee~ duly 
recorded in said Clerk's Office in Deed Book 
1568, at page 41. 

It is further 

ORDERED that the sale of the aforesaid property shall be made 

r. 

subject to encumbran~es now of record against the same, and subject specificall ' 

to the easem~nt in favor of Complainant herein across Parcel First, above, 

recorded in Deed Book 1~24 at page 424 and, as to Parcel Third, above, 

subject to the rights of Complainant in the contract between Complainan~ 

and Ralph MOulton, Trustee, et al dated July 1, 1968 and recorded in De~d 

Book 1119 at page 117, and free and clear of liens, except as to such deeds 

of trust now of record against the said Parcel Third and reported by the 

said Commissioner, as are unreleased at the time of the sale of said Parcel 

Third hereunder; and it is further 

ORDERED that Joseph J. La\..rler, Jack D. ~1aness, ~villiam E. 
Baggs, Grover Wright and Stanley Barr 
be, and they hereby are, appointed Special Commissioners of this Court for 

the purpose of making sale of the above property as stated above·,· but the 

said Commissioners shall not act hereunder until they have posted bond with 
• .,, t." 

proper surety before the Clerk of this Court in the amount of $ I ~tJ,. t'dtJ ·-;--

conditioned according to law, and, before exposing any of said property for 

sale, the said Special Commissioners shall advertise a time, place and terms---

of the said sale or sales in a newspaper published or having a circulation 
7 



in the City of Chesapeake, Virginia five times within two (2) weeks pr4s/ t.o 

such sale, all such sales to be subject to confirmation by the Court; ancf..ll. 

is further 

ORDERED that the Special Commissioners may sell the said parcels, 

in the order above stated, in one 9r more sales as the said Commis~ioners 

shall deem best; and it is further 

ORDERED that no more than one-third (1/3) of the net proceeds 

from the sale of Parcel First shall be applied to the judgment of Tid~water 

Sand Company, Inc. herein and that: the cost and expenses of the sale of said 

properties and of these proceedings shall be allocated as determined by the 

Court by decree"hereinafter entered. ·r 

And the said Special Commissioners shall ~eport their actions 

her,~~to to the Court. 

To which action of the Court the said Irene H. Thrasher, Catherine 

Alme ~rasher, Sally Thrasher," Trustee for Catherine Anne Thrasher, Jack D. 

Manes• , Trustee for· Emma Jean Thrasher, an infant and James B. Power, , 
a. 

Guardian ad=titem for Emma Jean Thrasher, duly object and except as to such 
. ._;. t'j .,4 !l "!/ ''/· ·' . :l/_.L":' . 

• · If-~ .. 1f./.•4f i .. L. ••· . -:. ru~!,t. /! 1:.::' i! ,_" J C Cq/,., - t.IJ; ~i.tt ... t~ tl-rx. ;.~ 1.~ 
decree for sale of said Parcel Firs~and the said Haynes J: Powell duly_ /:..d·~ 

objects and excepts as to the decree for sale of said Parcel Second. 

And this cause is continued. 

ENTER: 
'&J.- /)- 1 

This§ day of ~o;..e_..""'·<.,- ' 1977. 

(J Judge . 

8 
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VIRGINIA: m '!HE CIRCUIT CDURT OF THE CI'IY OF CHESAPEAKE 

TIDEWA'IER SAND a:MPANY I n:c. I 

A Virginia Corporation, 

Ccinplainant, 

v. 

HAYNES J. roiELL, et al, 

Defendants. 

Chancery No. 5705 

REPORT OF a:M-fiSSIONER m CE\NCERY 

TO: '!HE HO:OORABLE JERRY G. BRAY, JR. I JUDGE OF THE AFORESAID CDURT 

Your camti.ssioner in Chancery, Janes A. Leftwich, to whan this 

cause was referred by Decrees of Reference entered herein on the 26th 

day of June, 1975, and on the 26th day of August, 1976, proceeded to 

execute said Decrees by taking the depositions of Donald V. Jackson, 

R. E. Collnrus, John D. Norfleet, Daniel Thrasher, Jr., Irene Thrasher 

and Haynes J. PCMell, after due notice and in the presence of Mr. Joseph 

J. Lawler, attomey for·the Canplainant, Mr. Stanley G. Barr, attorney 

for Daniel L. Thrasher, Jr., individually and as Executor of the Estate 

of Emna. P. Thrasher, deceased, Mr. Grover C. Wright, attorney for 

Haynes J. PCMell, Mr. Jack D. Maness, Trustee for Emta Jean Thrasher 

under the Last Will and Testament of Robert E. Thrasher, deceased, Mr. 

William E. Baggs, attorney for Sally Thrasher, Trustee for Catherine Ann 

Thrasher 1 catherine Ann Thrasher individually and for Irene Thrasher 1 

and further in the presence of Mr. James B. Pcwer, guardian ad litem for 

:ama Jean Thrasher, an infant. Said· depositions and the attendant 

exhibits are returned herewith and asked to be read as a part of this 

Report. 

U];:on oonsideration of said depositions, the exhibits filed there-

with, the brief filed by Mr. Stanley G. Barr, Jr., and adopted by Mr. 

Joseph J. Lawler, and the briefs filed by Mr. Grover C. Wright, Jr. , Mr •. 

William E. Baggs, and Mr. Jack D. Maness, and upon further considera~ol~--­

of the records of this Honorable Court, your Camti.ssioner makes the 

following report: 



1. (a) Who are the owners of the property which is the subject 

matter of this cause? 

There are three parcels of land which are subject to the lien of 

the Catplainant • s judglrent against Emna P. Thrasher and Ralph M:>ul ton, 

Trustee, jointly and severally, in the sum of $58,437.75, plus interest 

and oosts, which judgment was entered on October 1, 1973, and docketed 

in the Clerk's Office of the Circuit Court of the City of Chesapeake, 

Virginia on October 2, 1973 in Judgtrent Lien Docket Book 41, at page 

226; ·and these three parcels of land, being the subject of this cause 

and ncre particularly described in the Amended Bill of Canplaint filed 

herein, are a-med as follows: 

(1) Parcel One, containing approx:inately 15 acres and generally 

referred to as the "Hane Site, 11 is owned of record in fee sinple by 

Haynes J. Powell, by virtue of a c:onveyance to him from Enma P. Thrasher, 

widow, dated December 4, 1973 and rec:orded on December 19, 1973 in the 

aforesaid Clerk's Office in Deed Book 1675, at page 664, a copy of same 

being filed herewith as Powell Exhibit 1. The said Emna P. Thrasher 

acquired Parcel One on October 1, 1972, upon the death testate, on that 

date, of Enma Jean Thrasher, whose will was duly admitted to probate in 

the aforesaid Clerk • s Office on October 9, 1972, in Will Book 38, at 

page 121. 

(2) Parcel Two, amtaining approximately 74.6 acres, situate 

on Centerville Turnpike, as to the one-third undivided interest therein 

subject to the cartplainant's lien aforesaid, is amed by DanielL. 

Thrasher [Jr.] • An additional one-third interest in fee sjnple, not 

subject to the lien of cartplainant • s judgnent, is cwned by Daniel L. 

Thrasher, Jr. The remaining one-third interest is owned in fee. simple 

by· Jack D. Maness, Trustee for Ehma Jean Thrasher, and by Sally wu 

Thrasher, Trustee for Catherine Ann Thrasher, each of said Trustees 

being vested of an undivided one-sixth interest in the whole, and these 

interests are both subject to the vested dower interest of Irene H. 

Thrasher. -2-
11. 



Parcel Two was originally CMned by Daniel L. Thrasher [Sr.] 

by virtue of a conveyance fran one Heru:y Butt, unmarried, dated May 29, 

1939, and recorded in the aforesaid Clerk's Office in Deed Book 656, at 

page 217. Daniel L. Thrasher [Sr.] died intestate on September 25, 

1960, survived by EMna. P. Thrasher, his widow, and three children to-

wit: Robert Earl Thrasher, D. L. Thrasher, Jr. and Eirma Jean Thrasher, 

as disclosed by a List of Heirs rerorded in the aforesaid Clerk's Office 
. . 

in Will Book 27, at page 324. Robert Earl Thrasher departed life 

testate on October 2, 1970, and by his will duly admitted to probate in 

the Clerk's Office of the Corporation Court of the City of Norfolk, 

Virginia, on October 23, 1970, devised his undivided one-third interest 

in the sane to Jack D. Maness and Sally Iou Thrasher, Trustees as afore­

said, and was survived by his two daughters, Emna Jean Thrasher and 

catherine Ann Thrasher, and by his widow I Irene H. Thrasher I who your 

Ccmnissioner is advised renounced the said will in order to assert her 

statutory dower interest in the estate of her husband. There is no 

record of this devise in the Clerk's Office of the Circuit Court of 

Chesapeake, Virginia. Emna. Jean Thrasher, the daughter of Daniel L. 

Thrasher [Sr.] and Emra P. Thrasher, departed life testate on October 1, 

1972, and by her will duly admitted to probate in the Clerk's Office of 

the Circuit Court of Chesapeake, Virginia, in Will Book 38, at page 121, 

devised her undivided one-third :interest in Parcel Two to her nother, 

the said Entna PCMell Thrasher. The said Emna Powell Thrasher departed 

life testate on March 27, 1974, and by her will duly admitted to probate 

in the Clerk's Office of the Circuit Court of Chesapeake, Virginia, on 

April 2, 1974, in Will Book 40, at page 85, devised her undivided one­

third :interest in Parcel Two to her son, Daniel Leroy Thrasher, Jr. It 

is this undivided one-third interest which .is subject to the lien of 

Cmlplainant IS judgnent. 

(3) Parcel Three, containing approximately 400 acres and 

generally referred to as the "Elbow Faun" is owned of reoord in fee 
:= ·---- .. 

simple by Daniel Leroy Thrasher, Jr. , as the sole devisee under the LaSt.__.. 12 
-3-



Will and Testament of his nether, nma. Powell Thrasher, as aforesaid. A 

oopy of the will of Ehma. P. Thrasher is filed herewith as Ccxrplainant' s 

Exhibit 6. The said Emna P. Thrasher acquired Parcel Two by deed from 

Ba.yben:y Fanns, Inc., dated May 21, 1973, and reex>rded May 21, 1973 in the 

aforesaid Clerk • s Office in Deed Book 1658, at page 41. 

Parcels One, Two and Three are situate in the City of Chesapeake, 

Virg.inia. 

The reported CMnerships of the subject properties are subject 

to recorded liens and encumbrances as follcws: 

PARCEL ONE, HOME SITE, 15 ACRE'S. 

(a) Deeds of Trust: none. 

(b) Judgnents: as hereafter reported. 

(c) Subject to the lien of real estate taxes for all periods 

subsequent to December 31, 1974, and, including penalty and interest, 

totalling $1,822.78 through June 30, 1977. 

PARCEL 'Il\0 I 7 4. 6 ACRES; CENTERVlLLE TURNPIKE. 
' 

(a} Deeds of Trust: none. 

(b) Judgrcents: as hereafter reported. 

(c) '!he lien of real estate taxes for all periods subsequent 

to June 30, 1974, and, including penalty and interest, totalling 

$2,886.68 through June 30, 1977. 

PARCEL 'IHREE, Er.J?ai FARM, 400 ACRES, MJRE OR LFSS. 

(a) Deeds of Trust: 

(i) A deed of trust recorded in the Clerk's Office afore-

said in Deed Book 1487, at page 140, executed by Eima P. Thrasher, 

wid.ow, DanielL. Thrasher, Jr. and Caroline Thrasher, his wife, to 

Benjamin Ragsdale and J. Janes Davis, Trustees, dated May 19, 1967, 

recorded May 23, 1967, securing a note of even date therewith in 

the original principal sum of $100, 000. 00 payable to the order of 

the Federal Land Bank of Balt.inore. 

(ii} Deed of trust recorded in the aforesaid Clerk's 

Office in Deed Book 1519, at page _130, eXecuted by Enua P. Thrasher·,·.-~ 1.3 
-4-



widow, to Cassell D. Basnight, Trustee, dated July 17, 1968, and 

recorded July 19, 1968, securing a note of even date therewith in 

the original principal sum of $10,000.00 payable to the order of 

T~dewater Sand catpany. 

(iii) A deed of trust recorded in the aforesaid Clerk's 

Office in Deed Book 1658, at page 45, executed by Emna P. Thrasher 1 

widc:M, Daniel L. Thrasher' Jr. and caroline Thrasher I his wife, to 

J. Brownley Cox and Cassell D. Basnight, Trustees, dated May 211 

· 1973 and recorded May 21, 1973, securing notes ITOre fully described 

therein, in the original, aggregate principal sun of $175 1 000.00 

payable to the order of Southside Virginia Prcxluction Credit 

Association. 

{b) J\Jdgi'lelts: as hereafter reported. 

(c) Parcel Three is subject to the lien of real estate taxes 

for all periods subsequent to June 30, 1974, and, including penalty 

and interest, totalling $17,750.32, through June 30, 1977. 

Parcels One and_ Two are subject to the potential lien of Federal 

Estate Tax and State Inheritance Taxes against the Estate of Emna Jean 

Thrasher. 

Parcels Two and Three are subject to the potential lien of Federal 

Estate Tax and State Inheritance Tax against the Estate of Ercma Powell 

Thrasher. Mr. Stanley Barr has reported (Page 5 of Depositions taken 

December 21, 1976) that these taxes have been assessed at $51,217.00 and 

$2,569.69, respectively, and ~ese sums would presumably be subject to 

the addition of penalty and/or interest. 

Parcels One, '1Wo and Three are subject, in whole or part, to the 

liens of certain judgxrents docketed in the Clerk's ·Office of the Circuit 

Court of Chesapeake, Virginia, as follavs: 

(a) Judgm:mt Lien Docket Book 38, at page 122, styled Conrton­

wea1th of Virg:inia v. Daniel !!· Thrasher, Jr., for $263.72, plus 

interest and c:x::>st, entered July 15, 1969, docketed July 31, 1969. 

-s-
::.4 . 



(b) Judgment Lien Docket Book 38; at page 140, styled Solly 

Sauls t/a Sauls Wheel Aligrment and Motor Service ~· £· !:· Thrasher, 

Jr. t/a Thrasher Contracting catpany, for $114.46, plus interest 

and cx:>st, entered August 21, 1969, docketed August 25, 1969. 

(c) Judgm:mt Lien r:k>cket Book 41, at page 20, McPherson Bros. 

Auto Supply S£· , ~· ~· Danny Thrasher t/a Chesapeake Grading and 

Clearing canpany, for $193.88 entered December 2,. 1971, docketed 

November 15, 1972. 

(d) Judgement Lien Docket Book 41, page 226, Tidewater Sand 

canpany, Inc. y_. Ralph Q.. M:>ul ton, Trustee and Emra !: . Thrasher, 

for $58,437. 75, plus interest and oost, entered October 1, 1973, 

docketed October 2, 1973. This judgrrent is a lien on all three 

parcels, as indicated, and is the sane sought to be enforced by the 

Canplainant. 

(e) Judgnent Lien Docket Book 44, page ll2, sty led United 

States (Richtrond) Y.· Estate of Emra !:· Thrasher, D~ ~· Thrasher, 

Jr. 1 Executor, oonsti tuting a federal tax lien in the total sum of 

$31211.341 plus interest and oost1 entered Janua:cy 16 1 1915 1 

docketed December 11, 1975. 

(f) Judgnent Lien Docket Book 44, at page 156, styled Virginia 

Carolina 9!E canpany, Inc. ~· Dan Thrasher, for Chesapeake Clearing 

and Grading, for $271.98 plus interest and oosts, entered Januacy 

22, 1976, docketed February 3, 1976. 

1. (b) Of what real estate Emna P. Thrasher, the judgment debtor 

herein, died seized and possessed? 

In view of the d:isposi tion of Inquiry Nurrber 8, following 1 

your canmissioner respectfully sul:mits that Inquiry l(b) is irrelevant 

to the subject cause, except to note that Fmna P. Thrasher died seized 

and possessed of an undivided one-third interest in Parcel Two and died, 

seized and possessed of all of Parcel Three, ooth as hereinbe.fore set 

forth. 

-6-

15 



2. Whether the Carplainant is entitled to have any of the property 

sold to satisfy the judgment described in the Bill and, if so, what 

order of the same shall be sold? 

Section 8-391 of the Code of Virginia of 1950, as amended, provides 

as follows: 

11Jurisdiction to enforce the lien of a judgment shall be in 
equity. If it appears to the court that the rents and profits 
of all real estate subject to the lien will not satisfy the 
jttdgnent in five years, the court may decree such real estate, 
or arr:J part thereof, to be sold, and the proceeds applied to 
the discharge of the judgment." 

Your Ccmn:i.ssioner finds that the Carplainant is entitled to have 

all, or -portions, of the subject property sold to satisfy the judgment 

in the Anended Bill of Catplaint and so reports. The testircony of two 

expert witnesses, Richard E. COllmus and JoJ:m D. Norfleet, both acknowl­

edged as experienced and able appraisers familiar with real estate in 

this area, disclosed that the net annual value of Parcel One was $2, 000. 00; 

that there was PQ net annual value from Parcel 'lWo; and that there was 

no net annual· value from Parcel Three, except that generated by the 

operation of a 58-acre borrow pit eon by Tidewater Sand Carpany, 

Inc. The testiirony of Donald V. Jackson, principal of the Carplainant, 

and of Daniel L. Thrasher, Jr. , who is the sole a,.mer of Parcel 'nlree, 

and the cwner of the lessor • s interest under its lease with the Complainant 

for the operation of the pit, was unc::ontradicted by other affinnative 

testi.ntmy, and when o::msidered along with the various exhibits filed 

herewith, disclosed that from the period conmencing in October of 1973 

and ending December 21, 1976, the date of the last hearing in this 

cause, in your Camnissioner• s opinion, that :10 significant net rentals 

· devolved to the owner, from the lease of this pit, and in all probability 

a net deficit resulted. Accordingly, your Canmissioner reports that the 

rents and profits fran all real estate subject to the COrrplainant's lien 

will not satisfy the' judgment in five years, thereby invoking the juris­

diction of equity to enforce the lien by decreeing the sale of such 

portion of the real estate as may be necessary and applying the proceeds 16 
to the discharge of the judgnent. -7-



Section 8-395 of the Ccxle of Virginia of 1950, as emended, provides 

as follows: 

. ''When the real estate liable to the lien of a judgment is rrore 
than sufficient to satisfy the sane, and it, or any part of 
it, has been aliened, as anong the alienees for value, that 
which was aliened last, shall, in equity, be first liable, and 

. so on with other successive alienations, until the whole 
judgnent is satisfied. And as anong alienees who are volun­
teers m1der such judgment debtor, the sai"te rule as to the 
ol:der of liability shall prevail: but as anenq alienees for 
value and volunteers, the land aliened to the latter shall be 
subjected before the land aliened to the fomer are resorted 
to: and, in either ·case, any part of such real estate retained 
by the debtor shall be first liable to ·the satisfaction of the 
judgnent. II 

Your Ccmnissioner concludes that all of the real estate subject to 

the lien of Ccuplainant's .judgnent is nore than sufficient to satisfy 

the said lien, and that all three parcels of real estate have been 

aliened within the neaning of Section 8-395. 

The first aliened was Parcel Three (3) , the 400 acres, nore or 

less, Elbow Farm, by execution of the various deeds of trust thereon as 

early as 1967, and this parcel was aliened for value. Voluzre 53, American 

Jurisprudence, 2d, Section 62, provides that "the rule as to sale in 

inverse order of alienation has been applied not only where the various 

parcels were successively aliened, but also where sate parcels were 

alienated and sare were merely encumbered, the encumbrance being treated 

for the purposes of the doctrine under consideration as an alienation 

1 pro tanto • of the parcel oovered thereby. " See, also, the case of 

Conrad v. Harrison, 3 leigh 532, and a general discussion in 131 A.L.R. 4, 

43, 53. Since Parcel Three (3) was the only one of the subject parcels 

aliened for value, it should be the last subjected to the enforcanent of 

Ccltplainant IS judgm:mt. 

The second aliened was Parcel One (1), the 15-acre "Hare Site," 

by its conveyance to defendant Pavel! by deed dated December 4, 1973. 

This conveyance was admittedly without oonsideration and places Powell 

in the position of a volunteer alienee. 

The third aliened was Parcel Two (2) , 7 4. 6 acres, nore or less, 17 
which was aliened by the decease of Ehma P. Thrasher on March 27, 1974. 



Such alienation was also without consideration, placing the devisee of 

:emna P. Thrasher • s undivided one-third interest therein in the position 

of a voltmteer. 

Accordingly, your Camnissioner reports that, to the extent neces­

sary, all real estate which is the subject of· this cause should be sold 

in satisfaction of catplainant 1 s judgment in the order following: 

First, Parcel Two, 74.6 acre tract on Centerville Turnpike, as to 

the undivided one-third interest owned by Daniel L. Thrasher, Jr., which 

he ao;ruired tmder the will of the judgnent debtor 1 Emna P. Thrasher. 

While your Ccrrmissioner views this Parcel as one aliened within the 

neaning of the statute, that question is rroot, since if not one aliened 

it would then becare one retained by the debtor within the meaning of 

the statute and thereby still first, subject to sale for satisfaction of 

the lien. 

Second, Parcel One, 15 acres, 110re or less, Hane Site. 

Third, Parcel Three, 400 acres, nore or less, known as "El.bcM 

Fa:cn." 

3. What is the fee sinple and armual value of said real estate? 

Parcel One, according to the unmntradicted testinony of Richard E. 

Collmus, Appraiser, has a fee s.ilnple or fair narket value of $40, 000. 00, 

and a net annual value of $2,000.00. 

Parcel 'IWo, according to the testinony of John D. Norfleet, Appraiser, 

has a fee simple or fair market value of $59 1 680.00 when subject to the 

existing easanent in favor of the catplainant (recorded in Deed Book 

15241 at page 424 in the aforesaid Clerk's Office} and a fee simple or 

fair ma.rket value of $111, 900. 00 were the sarre found not subject to said 

easerrent. Mr. Norfleet testified that this tract has no annual. value. 

Parcel Two 1 according to an appraisal report received from Mr. 

William Baggs and prepared by M. Barron Kesser 1 Appraiser 1 has a fee 

simple or fair market value of $120,000.00 1 and includes in that figure · 

Mr. Kessec 1 s appraised value of the said right-of-way, which he values 

at $661 600. 00. The annual value of Parcel Two was not appraised by 18 
Mr. Kesser. 



While Mr. Kesser' s appraisal \vas received with notice to all coun-

sel of record and without objection to the sarre, your camti.ssioner 

oonsiders the tes"t:inony of Mr. Norfleet, which was subjected to strenuous 

cross-examination by colU1Sel during the hearing, to be the nore credible 

and therefore rep:>rts the fair market value of Parcel Two at $59,680.00, 

if subject to said easement, and at $111,900. 00 were the scure not sub-

ject to said easement; and with no annual value. 

Parcel Three, according to the tes"t:inony of John D. Norfleet, 

Appraiser, which was also unoontradicted by any affirmative testinony, 

has a fee sinple or fair market value of $320,352.00, .includiDg the 

bon:ow pits situate thereon which were valued at $176,000.00, and has no 

annual value other than revenues, if any, derived fran the lease of said 

pits. Based on non-expert testim::>ny which was the only evidence before 

your Ccnmissioner, it has been previously rep:>rted that no annual value 

could be detennined attributable to the borrow pit lease. 

4. Whether Thrasher, Executor, as executor of the above estate, is 

liable to said Powell for air:f breach of warranty contained in the deed 

described in the Bill of Canplaint. 

Minor on Real Property, at Section 1051 (Page 1365) provides as 

follc:Ms: 

"In order that the grantor may be held responsible upon his 
covenant against encumbrances, it is not enough to establish 
merely that an encumbrance exists. It is also essential that 
the encumbrance shall not have been recognized by the parties 
in advance as being outside the scope of the covenant. Thus, 
it has been held in Virginia that the oovenant to pass title 
'free from encurobrance' is not b:roken by the existence of a 
deed of trust upon the land a:mveyed, known to the grantee, 
where the grantee has not paid the p~chase noney, the deed of 
trust itself providing that the lien thereof shall be released 
pro tanto upon the receipt of the purchase noney for any 
portion of the land sold. 

Whether the encurcbrance is one not intended by the parties to 
be included within the covenant is a question of intention, to 
be established by reference to the conveyance as a whole, its 
subject matter, the relation to the parties to it and to each 
other, and the knowledge of the existence of the encumbrance 
on the part of the grantee." 

From the evidence, your Ccmnissioner ooncludes that Pcwell had not: __ . 

only oonstructi ve notice of the Ccrcplainant' s lien at the ~ he took - - 19 



his deed for Parcel One, but that he had, as well, actual knowledge. 

COnsidering the relationship of the parties, their various dealings over 

the years, and especially Powell's own testircony that he had in or about 

1940 conveyed certain interest in property to Emta P. Thrasher when ". • 

• she [Enma P. Thrasher] told ne that the girl had cut her head open and 

they were going to sue me," (depositions of December 21, 1976, at page 

15), your Ccmnissioner concludes that there is insufficient evidence to 

show an mtention by the parties that Pa-trell, as grantee, was to be 

protected fJ:Om the docketed judgment lien in question. Accordingly, and 

for the additional reasons set forth under Section 4 of the brief filed 

by Stanley G. Barr, Jr. and retumed herewith, your Ccmnissioner reports 

that Thrasher, Executor, as executor of the above estate is not liable 

to said Powell for air;{ breach of warr~ty contained in the Bill of 

Carplaint. 

5. Whether Emna Thrasher was rentally competent to make a deed at 

the tilre that the deed described in the Bill of Canplaint was executed. 

No evidence was sul::mitted sufficient to show that F.mna Thrasher was 

mentally incompetent at any tine, and your Ccmnissioner accordingly 

reports that she was mentally oonpetent. 

6. Whether Parcel Two described in the Bill of Carplaint is sub­

ject to the easement recorded in Deed Book 1524, page 424, and, if so, 

how the said easemant is affected by the alleged dower interest of Irene 

H. Thrasher. 

Your Ccmnissioner reports that Parcel Two is subject to the ease-

ment recorded in Deed Book 1524, at page 424, as to the interest of all 

the then owners of Parcel Two, and their consorts, with the exception of 

the now vested dower interest of Irene H. Thrasher, who did not join in 

the execution of said easenent, and who is the widow of Robert Earl 

Thrasher, deceased, the said Robert Earl Thrasher purportedly executed 

the easenent reciting therein that he was "single," when he was, in fact,· 

narried to Irene H. Thrasher at the ti.ne of execution and delivery of said... 

easenent. -11-
20 



7. Whether Parcel ~ is susceptible of partition in kind and 

whether any of the owners thereof are willing to take the whole of 

Parcel ~ and pay to the other owners and the holder of any lien or 

liens against the same the anount to which they are entitled for their 

respective interest and whether the interest. of all of the owners of 

Parcel '1\\o will be pronoted by a sale of the same and a division of the 

p:roceeds thereof in accordance with their respective interests? 

The evidence discloses that the real property descr:il::>ed as Parcel 

Two 'is not susceptible of partition in kind and that none of the owners 

thereof have expressed a willingness to take the whole of Parcel Two and 

pay to the other owners and the holder of any lien or liens against the 

same the cmount to which they are entitled for their respective interests. 

Your Ccmnissioner respectfully re[X>rts that whether the interest of 

all of the owners of Parcel Two will be prorcoted by a sale of the same 

and a division of the proceeds thereof in accordance with their respec­

tive interests is not an inqully which is germane to this proceeding, 

nor is there sufficient evidence to make the detennination. It is 

sul:::anitted that the right of a coparcener to partition is an absolute 

right, and as provided in Minor on Real Property, Section 889 (Page 

1133): 

"The Virginia Statute applies without discrimination (and, 
indeed, there is no need of discrimination}, to jo:int tenants, 
tenants in COIIIIOn and ooparceners; declaring that tenants in 
ccmron, joint tenants, and ooparceners or a lien creditor or 
an owner of an undivided estate of land may a:::>mpel partition 

II 

See also Peatross v. Gray, 181 Va. 847, 27 -2d, 203. 

8. Whether any personal estate of Eh1llq. P. Thrasher must be sold in 

satisfaction of the judgnent lien held by Corrplainant before any sale 

can oo ordered of real estate subject to said lien? 

Your camrl.ssioner reports that no personal estate of Eimla. P. Thrasher 

must be sold in satisfaction of the judgm:mt lien held by Cotplainant 

before any sale can be ordered of real estate subject to said lien. 

Briefs returned herewith, which were filed by Mr. William E. Baggs, on 21 
-12- behalf of Irene H. Thrasher, catherine Ann Thrasher and Sally Thrasher, 



Trustee for catherine Ann '!brasher, and by Mr. Jack Maness as Trustee 

for Emna Jean Thrasher, and oontained as a central issue the axgurnent 

that the cause presently before the Court is not a suit to enforce the 

lien of a ·udgm:nt against the real estate of a judgm:mt debtor under 

Se~~.J::~~n oE tee O:x:'kL. of Virginia, but is ra er a creditor's slll:~ 

~equity to ;_ubie~ Estate of Emna P. Thrasher to the claims of her 
'> 

~editors 1!1~ provisions of 64.1-181 of the Code of v __ / 

This argument appears inoonsistent with the pleadings in the cause at 

bar, ·especially the Bill of catplaint and lmended Bill of C01plaint in 

this cause which nCMhere make reference to the clall'ns of general creditors, 

the general assets of which Einma P. Thrasher died seized and possessed, 

nor expressed arr:1 concem for her general indebtedness:·'\ On the contrary, 

both the Bill and the Arrended Bill addressed only those requirements 

specified as prerequisites to the relief afforded by Section 8-391. 

Mr. Baggs' brief cites the case of Morrison !:· Morrison, 177 Va. 

417, 14 S.E. 2d 322, which held that Section 8-391 applies to a suit in 

e:;[Uity brought to subject land of a living debtor to the lien of a 

judg:rrent thereon, rather than to a general creditor's suit to subject 

lands of a decedent to payrrent of his debts. Your Ccmnissioner sul:mits 

that the holding in .r.t>rrison y. Morrison in no way precludes a judgment 

creditor fran proceeding under Sections 8-391 and 8-395, but instead recog-

nizes that there are two distinct remedies available to a judgment 

creditor - the general creditor suit under 64.1-181 and the suit to 

enforce the lien of a judgnent under 8.391 - and, tmderstandably, differ-

ent rules of law apply to each rerredy. In Morrison y. Morrison, it was 

stated at page 323, that n •••• the litigation originated by the filing of 

a Bill in Chancecy by carrie B. Morrison, widow of Edgar H. Morrison, 

who died intestate, to subject his lands in Virginia and in North carolina 

to the payment of debts. • • • his personalty being insufficient for the 

puq::ose. " '!he reason for the distinction between the two remedies is 

made manifest at page 325, where it states that (fo.rrrer) "Code, Section Z2 
5395 makes real estate of a decedent assets for the payment of his debts 

-13-
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regardless of whether they have ber.m reduced to judgm:mt. The present 

proceeding is brought under the latter statute and not 1.mder the foz:mer." 

Both briefs cite the case of Peatross y_. Gray, 181 Va. 847, 27 S.E. 

2d 203, to propound that the real estate of a decedent may be subject to 

payment of his debts only after his personal estate has been· first 

applied and exhausted. In Peatross !.· Gray, at page 208, of the Court 

states. as follows: 

11But except for the fact that the plaintiff's original claim 
is evidenced by judgment, the suit has none of the character­
istics of a proceeding under Code, Section 6472. On the other 
hand, it has all the traits of a general creditor 1 s suit 
brought under Code, Section 5395,; to subject the land of the 
decedents •••• to the payments of their debts. The process 
states that it is brought 1 by W. H. Gray, assignee of Maggie 
H. Barker, who sued for himself and all other creditors of 
•••• the deceased' • " 

which apparently distinguished that case as a general creditors 1 suit 

under the original version of Code Section 64.1-181. 

The case of James v. Life, 92 Va. 702, 24 S.E. 275, appears to 

state the prevailing law in Virginia, pennitting a suit l.mder 8-391 

against the personal representative of a decedent and his devisees or 

heirs at law, to subject the real estate of the decedent to the paym:mt 

of a judgment recx>vered against ltim in his lifetine. 

9. Any other relevant matter that any party hereto shall request 

the Ccmnissioner to report upon. 

Your Ccmnissioner has received ro such r~st, but specially 

stated reports as follows: S:pecially stated, your Ccmnissioner reports 

that all proper parties are before the Court in this cause. 

Specially stated, your Ccmnissioner reports certain costs attendant 

to the conduct of these proceedings as follows: 

Janes A. Leftwich, Ccmnissioner in Chance:cy 

Jaime and Browning, Court Reporters 

$2,800.00 

613.50 

Your Ccmnissioner reports that he is unadvised as to the charge, if 

any, of Ja:ime and Browning, Court Reporters, fo:c their services in 

oonnection with the transcript prepared for the hearing held on August 

26, 1975, that sum not being included above. 

Jolm D. Norfleet, Appraiser $ 75.00 

23 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE 

TIDEWATER SAND COMPANY, INC. , 

Complainant, 

v. CHANCERY 

HAYNES J. POWELL, et al, NO. 5705 

Defendant. 

EXCEPTIONS TO COMMISSIONER'S REPORT 

NOW COMES the defendant, Jack D~ Maness, Trustee for Emma Jean 

Thrasher, an infant, and for his exceptions to the report of the Commissioner 
·--- ' . ~ --.._,_ __ 

in Chancery, states as follows: ......... 

1. 'rhe Commissioner- erreP. .. !-n not finding that the complainant should -·- .. _ .. 
·-···- ---..... , -- . 

be required to look first to the personal estate of the.decedent for satisfactio · .. 

of the debt. 

2. The Commissioner erred in finding that the complainant was 

entitled to have all or a part of the subject property sold to satisfy the 

judgment • 

. 3. The Commissioner erred in finding that the rents and profits or·-

the subject property would not be sufficient to satisfy the judgment. 

4. The Commissioner erred in rej~cting the Kesser appraisal. 

5. The Commissioner erred in tile -finding of the fair market values. 

of Pa~cels One and Three. 

6. The Commissioner erred in finding that Parcel Two was the last 

"aliened". \ 

7. The Commissioner erred in finding that Parcel Two should be first 

old to satisfy the judgment. 

8. The Commissioner erred in finding Parcel Two was not susceptible 

f partition in kind. 

25 



9. The Commissioner erred in refusing to determine if the interests' 

f the owners of Parcel Two would be promoted by sale of the same, particularly 

hen one of the interests is that of an infant. 

P,ack D. Maness · 
j604 Plaza One Building 
~orfolk, Virginia 23510 

I hereby certify that on the J::.b. day of July, 1977, I mailed a copy 

of the foregoing exceptions to all counsel of record and to the Honorable 

James A. Leftwich. 
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ASSIGNMENTS OF ERROR 

1. The Court erred in not ruling that the judgment creditor 

should be required to look first to the personal estate of the deceased 

debtor for satisfaction of the debt. 

2. The Court erred in ruling that the judgment creditor was 

entitled to have all or a part of the 74.6 acre tract sold to satisfy 

the judgment.· 

3. The Court erred in ruling that the rents and profits of the 

· three tracts of land would not be sufficient to satisfy the judgment. 

4. The Court erred" in not overruling the Commissioner's 
. ~ 

report which rejected the Kesser appraisal. 

s.· The Court erred in not overruling the Commissioner's 

report as to the fair market values of the 74.6 acre tract and the 400 

acre tract. 

6. The Court erred in not overruling the Commissioner's . 

report that ·the 74.6 acre tract was the last "aliened". 

7. The Court erred in ruling that the 74.6 acre tract should 

be first sold to satisfy the judgment. 

8. The Court erred in not overruling the Commissioner's 

report that the 74.6 acre tract was not susceptible of partition in 

· kind. 

9. -The Court erred in failure to rule that the Commissioner 1 s 

report was incomplete in that it did not determine if the interests of 

the owners of the 74.6 acre·tract would be pTomoted by sale of th~ same • 
• 

10. The Court erred ~n ruling that the entire 74.6 acre tract 

should be sold instead of a one-third interest therein. 
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LAST WILL AND TESTk~NT 
OF 

EMMA P. THRASHER 

. 417459 

r 

I, EMMA P. THRASHER, a resident of the City of Chesapeake~ 

State of Virginia, do make, publish,:and declare this to be my.· 

:Last Will and Testament, hereby revoking all.wills. and codicils 

.. heretofore made by me. 

ARTICLE I. 

I give, devise and bequeath my entire estate, real, per­

sonal and mixed and wheresoever situate,- in fee simple, to my son, 

DANIEL LEROY THRASHER, JR. 
. 

ARTICLE II. 

I nominate my son,-DANIEL LEROY THRASHER, to be executor 

· of this will and direct that no surety be required on his bond. 

IN WlT~~ESS WHEREOF, I have set my hand ·and seal to this 

my Last Will and Testament on this I r day of February, 1974. 

~:-:::~~.;a:::a~n'::&.;oo;/~rP.~ad~~U'-"oi,~;...:..l,~a:..o.....·:~rl./t:;.;..;'l;,.;.:~~--<sEAL) 
~Emma P. Thrasher · 

Signed, sealed, publis~e~and declared.by Emma P. Thrasher, 
as and for her Last Will and Testament in our ·presence, an~ we, at 
her request and in her presence, and in the presence of each other, 
have hereunto subscribed our names as witnesses the day and year 
above set out. 

.:-

-~~ l)~ 
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VIRGINIA: In the Clerk's Of~ice of the Circuit Court of the City of 
·t C~esapeake, on the 2nd day of April, 1974. 

' A paper writing purporting to be the Last Will and Testamen~ of 

Emma P. Thrasher, late. of the City of C~esapeake, Virginia~ who departed this 

life on the 27th day of March, 1974, was this' day presented i~ office by,James 

N. Garrett, and fully proved oy the oath of James N. ·Garrett, one of the two 

subscribing witnesses thereto, who being first duly sworn according to law, 

testified t~ the said Testatrix signed, sealed and acknowledged the said 

paper writing in his presence and in the presence of Gracie M. Freeman, the 

,.. 

other subscribing witness thereto, and that they the said subscribing witnesses, 

at the request of the said Testatrix, in her presence and in the presence of 

each other,. subscribed their names as attesting witnesses thereto. Thereupon, 
. 

the said paper wricing is ordered to be recorded as the true Last Will and 

Testament of Emma P. Thrasher, deceased. 

And on motion of Daniel Leroy Thrasher, the ·Executor therein named·, 

who made oath as the ta~directs and entered into and acknowledged a bond in 

the penalty of Fifty Thousand ($50,000.00) Dollars, with~ut surety, (the Will 

directing that none need be required of him as such), which bond, being condi-

tioned according to law is ordered to be recorded. Certificate is granted the 

said Daniel Leroy Thrasher·, as Executor for obtaini:ag prc:»bat:e of the said Will 

in due form. 

Teste: CF~RLES B. CROSS, JR., Clerk 

By ___ .~--..;-, __._• ;)'"""'-~22-.-... _._·-M..;;_tU__.d:....;;__ __ D. C. 
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BOOK · 4_Q PACE 87 fF7459 

.. . 
lJirginia: 

; ' 
, 

.. 
IN THE CLERK'S OFFICE OF THE CIRCUIT COURT. OF CITY OF CHESAPEAKE 

• 

I, __ ......;;;;D..;;;a;;.;;n.;,;;i;;.e;;.l~.;;;;;L;.::e;.;;:r;.;:;o;;.:y:__T,;;;.h;;.;;.,;;;..;;.;ra..;;;s.:.h;;..;e~r:..,;,:._E_x_e_c_u_t_o_r ______________ o£ the eaU.te 

of ___ __;E=mma:=::;;:;.....:p:...::..• _T.::.:.;h;;;;r;..;a;.;s;.;h;,;;.e;;.;;;:;r _______ ,_.,;., ________ , who died ___ teat<Ue on 

27th ~- f March .1 74 ~ h the __ -=~~--~r.o .-~-----!..~::.=.:~---~-------• 9-.... o ereby 

ma.ke oath ~&.I have made diligent inquiry a• to the names, agea- a.nd adclresaea of t.'le heirs o£ the 

saicl testate, and to the best o£ my belie£ the following list ia true and c:orrec:t. 

NAME KlNSHIP AGE RESIDENCE 

"1400 Elbow Road 
Daniel Lerov Thrasher Son 45" Ch!!.s.a p_ea.k.Et~YJ ... J;'.&..t.nia 23J2Q 

- ' 

-

............. 

. 

·"" 7. ,, . ~ 
-L_/J!.r1!11.~ .. L~:- I ' 

(I ,L~C../1. ~-(_./ ----

Subs~ribed and sworn to before me thia the 2nd day o£ __ .:.:A:..c:p;.::i:~i==l=--------19 _L4 

lJir~inia: 

In the Clerk's of!ice of the Circuit Court o£ City o£ Chesapeake, on the ---=2:.:.;n::.::d=----da}- o£ 

--------------A~p=r~i~l~-------------------19 74 

The foregoing list o£ heirs waa presented in. o!fice and admitted to record. 30 
Teste: CHARLES B. CROSS, JR. , Clerk 

By----=cf:~· }~~ ?J--=--. ·_._'-IIM~..:.:'I.i::;;._. ----o_ c. 
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. ··- - ··-· -·--···--·--------~--.----------- ...... ...._ :~·~ .... ~':.:- --r.::.·~-~.:.... .... ---~------
PCA L77 ·VA 8-71 

NOTE 

~oR ~~.4..LUE RECEIVED, on demand, the 11.ndersigned. jointly and se'Uerally promise to pay to the order of 

Southside Virginia Production Credit Association 

:tits Office in lVaverly, Virginia., 

~8 sum of One Hundred Seventy-five Thousand and No/1 00----------------------------- Dolla.rs, 

nth interest thereon at the rate of 7-3/4 % per a?mum from the date hereof; provided~ however, that the 
.ssociation may from time to time hereafter increase said interest rate to the interest rate then applicable to 
1a-ns then being made by the Associatio-n; and further provided that ·without prejudice to the interest rate here­
~ -prescribed, the Association may, at its option, reduce the same from time to time. 

The makers and endoTsers of this note jointly and severally waive presentment for payment, demand, protest and notice of 
>n-payment hereof. . 

We, the makers and endorsers hereof, jointly and severally do hereby appoint .k~I.QY-'t.,--C.an.Qle.s.,_ir-.~-C~ .. o.f_ .. 
d J Bro1;vnlev Cox Jr Sussex Countv Va. 11 d · · tl · f t Nor qlk~· 'Jo'<i...·' • th 1 -~-·-·-·--···~--~~-"--····-.. ···--···-·····:J, :~evera y an not JOin y, as our attorney-In- act o appear 1n toe mce ot e 

lerk of th~ Court for the c~fl of ····-·-·---Ch~.§~P-~ske-···---·-·· .. , Virginia, at any time, 3nd to confess judgment upon this 
>te aglinst us, the makers and endorsers jointly and sevenlly, in favor of the holder hereof for the amount which may be due, together 
ith interest, costs. and an attorney's fee of fifteen percentum (IS%) thereof; and hereby waive the benefit of all exemptions, homestead 
· otherwise, which we may have under or by virtue of the constitution or laws of Virginia, or any other state; and further waive any and 
l defenses or right of offset which we or either of us may or .might have against the payee hereof when this note is held by said 
ssoci3tion, the Federal Intermediate Credit Bank of Baltimore, or the successors or assigns of either; and in the event this note is pl3ced 
the hands of an attorney for collection or is collected by legal process do hereby further agree to pay fifteen percentum (1 S%) thereof 
attorneys' fees. · . 

This note is secured by a security interest in personal property which is duiy publicized by Financing Statement No.-···-·----

ld by •. B.e.al . .Es.t.at.e_D.e.esi-~f .. Ir.P.St. .. datgsi __ , duly entered in the proper offic:e in __ .. C.hes.a~aaka .. -·-----· 
~Virginia. Nay 21, I973 

WITNESS our hands and seals the day and year aforesaid. 

(?-~· ~f/ ... p~ . 
~ • ~ r.- ~--fSEAL) 0 Emma P. hra er 

----------·----(SEAL) 

_______ (SEAL) _______________ (SEAL) 

'·--· 
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VirliaJa. Well \'lqiDII 
PCA 

THIS DEED OF TRUST, made this 

DEED OF TRUST 
(ReJ Estate) 

day of 

iD the year DiDeteen hundred 8Dd seventy-three , by &Dd between 

---~-· ·-----

DANIEL L. THRASHER, Jll. and CAROLINE c. nmASHER., also known as CAROLINE COLONNA nmASBER, 
his wife, and F.Ml-!A P_. THRASHER, also known as EMMA POlmLL THRASHER, widow, 

of City of Chesapeake 

J. BROWNLEY COX, JR. 

~. iD the State of 

md 

Virginia , heremafter called "Graator", ud 

CASSELL D. BASNIGHT 

of the CIDuadll It County of Sussex and City of Chesapeake , State of Virginia, 
respectively, Trustees, either or both of whom may act, hereiDafter caDed "Trustee". 

WITNESSETH: That said Grautor doth graDt and coDvey with general warranty uuto said Trustee the followiug 
property, to wit: 

ALL of that certain tract or parcel of land, with the buildings and 
improvements thereon, situate, lying and being in the Washington Borough, 
Chesapeake, Virginia, being shown on a certain plat entitled "Plat Showing 
Survey of Property for EIIID& P. Thrasher, Washington 1-Jag. District, Norfolk 
CoUDty, Va. ," made !-larch 30, 1959, by Ball-Hassell & Associates, Surveyors 
and Engineers, Portsmouth, Virginia, which plat is recorded in the Clerk's 
Office of the Circuit Court of the City of Chesapeake, Virginia, in Map Book 45, 
at page 45, said tract or parcel being more particularly described with refer­
ence to said plat as follows: 

BEGINNING at a point in the Northern line of Elbow Road (State Route No. 
605), which point is in the dividing line between the property now or formerly 
of Emma J. Thrasher and the property now or formerly of Q. C. Davis Estate as 
shown on the aforementioned plat; thence N. 13• 52' 40" E. ll03.81 feet to a 
point; thence N. 9° 55' 2011 W. 347.95 feet to a point; thence N. 9° 55 1 20" 
w. 67.15 feet to a po:i.nt; thence N. 82° 55' 42" W. 345.95 feet to a point; 
thence s. 87• 22' 10" W. 1000.00 feet to a point; thence N. 78° 52' 50" W. 
465.00 feet to a point; thence N. 79• 52' SO" W. 329.70 feet to a point; 
thence 1~. 6° 04' 10" E. 82.68 feet to a point; thence N. 10° 54' 40" W. 49.61 
feet to a point; thence N. 22° 50 1 SO" E. 86.28 feet to a point; thence N. 
35• 26' 08" E. 79.67 feet to a point; thence N. 17° 29' 2311 E. 57.90 feet to 
a point; thence N. 3• 21' 29" E. 170.88 feet to a point; thence N. 14• 30' 
23" W. 38.72 feet to a point; thence N. 17° 07' 03" E. 206.74 feet ·to a point; 
thence N. 26° 17' 36" E. 56.57 feet to a point; thence N. 13• 12' 19" E. 192.35 
feet to a point; thence N. 20° 32' 51" W. 196.96 feet to a point; thence N. 
16° 15 1 37" E. 233.10 feet to a point; thence N. 7• 20' 52" E. 94.77 feet to 
a point; thence N. 0° OS' 07" E. 382.94 feet to a point; thence N. 9° 48' 37" 
W. 408.13 feet to a point; thence s. 81° 37' 20" E. 309.65 feet to a point; · 
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..... ~ 

thence s. 12• 24' 40" E. 987.00 feet to a point; thence N. 44• 06 1 30" E. 
242.57 feet to a point; thence N. 12• 18' SO" E. 199.53 feet to a point; 
thence N. 10• 43' E. 140.10 feet to a point; thence N. 5° 06' 30" W. 341.24 
feet to a point; thence N. 68• 22 1 33" E. 436.37 feet to a point; thence N. 
11• 111 40" E. 675.30 feet to a point; thence N. 71° 00' 40" E. 622.91 feet 
to a point; thence N. 73° 00 1 40" E. 211.18 feet to a point; thence N. g• 
14' 20" W. 242.00 feet to a point; thence N. 10• 04' 20" W. 406.10 feet to 
a point; thence 1~. 2a• 34' 4011 E. 493.00 feet to a point; thence s. 61• 
15' 20" E. 176.25 feet to a point; thence N. 27• 52' 10" E. 711.88 feet to 
a point; thence s. 47• 43' SO" E. 731.00 feet to a point; thence S. so• 
58' SO" E. 300.00 feet to a point; thence S. 74° 46' 50" E. 280.00 feet to 
a point; thence s. 57• 46' 50" E. 225.00 feet to a point; thence s. 60° 
01' 50" E. 456.00 feet to a po~t; thence S. a1• 16' 5011 E. 469.00 feet 
to a point; thence S. so• 46 1 50" E. 520.00 feet to a point; thence S. 1• 
38' 54" w. 760.52 feet to a point; thence ll. 88° 30' 5011 w. 702.60 feet to 
a point; thence s. 1• 39' 40" W. 541.73 feet to a point; thence S. 10• 
OJ' 4011 W. 451.10 feet to a point; thence s. 37• 53' 40" w. 273.20 feet to 

UJI-Va.-W.Va. 
6/65 

33 



' · Sixth: That be will insure and keep insured buildings and other improvements now on or which may hereafter be 
p~ced. on· the ~aid premises against Iosa or damage by fire, lightning, windstorm or tomado in companies and amounts 
satisfactory to the Beneficiary, any policy evidenciDg such insurance to be deposited with and loss thereunder to be 
payable to the Beneficiary as ita intereata may appear. At the option of the Grantor proceeds of insurance may be used 
to pay for reconstruction of the destroyed improvements or, if not so applied, may at the option of the Beneficiary be 
applied in payment of any indebtedness secured by this deed of trust; 

Seventh: That if at any time hereafter the Beneficiary or Trustee shall for any reason employ agents or attomeya 
in connection with this trust, the Grantor hereby agrees to pay the reasonable costs thereof, and any amounts paid by the 
Beneficiary . or the Trustee for that purpose shall become a part of ·the debt hereby secured and shall be payable on • 
demand with iDterest; 

Eighth: Said Grantor hereby granta to the Beneficiary the right and power to appoint a substitute trustee, or 
trustees, for any cause, includiug declination to accept the trus~ resignation, death, incapacity, disability, refusal to act, 
removal or absence from the state of the Trustee herein designated, or of any substituted trustee hereunder, and it ia 
agreed that, upon the exercise of this power by the Beneficiary, the substituted trustee, or trustees, shall be vested with all 
the powers, rights, authorities, and duties vested in the Trustee herein designated and the Beneficiary shall designate 
and appoint the substitute trustee, or trustees, by an instrument duly executed and acknowledged and filed for recorda· 
tion in the office wherein this deed of trust is recorded; 

Ninth: That, upon default in the payment of the indebtedness hereby secured or any part thereof as the same 
shall become due and payable, or in the event of a breach of any of the terms, covenants and agreements of this deed of 
trust or of the note or notes hereby secured, or in the event the Grantor should die or file a petition under the 
Bankruptcy Act or make an assignment for· the benefit of creditors or become insolvent, o~: file a petition for an arrange­
ment with creditors, the entire indebtedness secured hereby shall, at the option of the Beneficiary, become immediately 
due and payable and in addition to other remedies provided by law, the Trustee or Beneficiary shall have the right 
without notice to take possession of the 

1 
property herein described and to operate, manage or lease the same and make 

any reasonable and needed expenditures for the operation, maintenance and management of the said property and ex· 
penditures thus made or expenses incurred shall.become a part of the indebtedness hereby secured and shall be payable 
by the Grantor immediately with interest; and, further, iu the event of default as aforesaid and in addition to remedies 
herem provided or otherwise provided by law, the Trustee shali, upon the reques~ of the Beneficiary, sell the property 
hereby conveyed, either as a whole or in parcels, at public auction at the front door of the courthouse of the county 
wherein the property is located, or at such other place as the Trustee may elect, for cash, or upon such other terms 
agreeable to the Beneficiary as the Trustee may deem beneficial in the execution of this trust, after first advertising the 
day and hour, place and terms of such sale by posting notice thereof by handbills at the front door of the courthouse of 
the county in which the land lies and four other conspicuous places in said county, one of which shall be as near to the 
premises to be sold as practicable, or the Trustee may advertise by publication in some newspaper of general circulation 
in the county where the property is located, once a week for two consecutive weeks preceding the day of sale, but where 
advertisement is by handbills, no publication in a newspaper shall be necessary, and where advertis~ent is by publication 
in a newspaper, no posting of handbills shall be necessary, and the Trustee may advertise in sudl other manner as will, 
in his opinion, be best calculated to attract bidders, and such sale may be adj oumed from time to time by oral procla· 
mation at the time and place appointed for the sale, and if necessary in making such sale, the Trustee may secure a survey 
of said property and the cost thereof shall become a part of the cost of executing this trust; that immediately upon 
posting the notices of sale or upon the first insertion of the advertisement in some newspaper, as aforesaid, there shall 
he and become due by said Grantor to the Beneficiary all expenses incident to said advertising or posting and any other 
fees and costa incurred by reason of the default hereunder, which said expenses, fees and costs said Grantor he~eby 
covenants to pay as a part of the indebtedness hereby secured and neither said Beneficiary nor the Trustee hereunder shall 
be required to receive the principal and interest only of the indebtedness hereby secured unless accompanied by a tender 
of said expenses, fees and costs, but said sale may be proceeded with unless prior to the day appointed therefor legal 
tender be made of said principal, interest, fees, expenses and costs; that the Trustee shall pay, out of the proceeds of 
sale, first, all the costs of executing this trust, including a commission to the Trustee of five percent (5%) of the gross 
amount of the proceeds of sale and all attorney's fees and other expenses incurred in the execution of this trust, and all 
attorney's fees and costs in substituting a trustee; second, the debt hereby secured with interest; and, third, the residue, 
if any, shall be paid to the Grantor, his personal representatives or assigns, and the Trustee shall settle his accounts in 
accordance with the ·statutes in such eases made and provided; 
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Tenth: That the Beneficiary, at its option, may require the Trustee to give a bond satisfactory to the Beneficiary, 
conditioned upon the faithful performance of the duties hereunder, and any premium paid on such bond shall become a 
part of the cost of executing this trust; 

Eleventh: That no release or authority to release this deed of trust shall be valid unless such release or authority 
to release shall be executed by said Beneficiary. 

WITNESS the following signatures and seaJs: 

·Dani-el···t;·;··'TtJra:sher·;···;Jr~ ............................. (SEAL) 

·caro'Iliie'''C:;··'Tnrislier······--········· .. ······ ......... (SEAL) 

·caro'Ime··co:roliiii"'Tii'faslier ....................... (SEAL) 

' 'E~a··-p·;·"TiifaSfief' ............................................ (SEAL} 

'Emiia'"Fowel].'"Tiifaslief''''"""''''''''""'''''"'"''"' (SEAL) 

.................................................................................... (SEALl 
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a point; thence s. u• 53 1 40" "· 304.90 feet to • point; thence s. 9. 53' 
4011 w. 854.70 feet to a point; thence s. 10• 08' 40" w. 469.00 feet to a 
point; thence s. 10• 23' 40'' w. 497.00 feet to a point; thence s. 9•· 23 1 

40" 11. 399.30 feet to a point; tbence S. 10• 53 1 40 .. V. 513.50 feet to a 
point; thence s. 14• 53' 40" W. 275.00 feet to a point; thence s. 68• 51' 
26" W. 118.27 feet to a point; thence S. 12• 40' 40" W. 323.07 feet to a 
poiDt; thence along a curve to tbe right, having a radius of 4005.00 feet, 
au a~c distance of 228.34 feet to a point; thence s. 75• 56 1 40" W. 516.33 
feet to a poia.t; thence alons a curve to the right, having a radius of 
2382.27 feet, an arc distance of 397.77 feet to a point; thence s. as• 30' 
40" w. 142.13 feet to a point; thence along a curve to the right, having 
a radius of 1064.23 feet, an arc distance of 112.53 feet to a point; thence 
H. as• 2S' SO" V. 128.53 feet to a poiDt; thence N. as• 25' so•• W. 162.69 
feet to a point; thence along a curve to the left, having a radius of 
722.70 feet, an arc distance of 176.22 feet to a point; thence s. 78• 30' 
3011 w. 326.63 feet to a point; thence s. 76• 30 1 49" W. 88.46 feet to the 
point of beginning. 

EzceptiD& and reservins therefrom the following three tracts of land. 

Tract ~~o. 1: Beg'!oo1us at a point in the northern line of Elbow Road 
(State Road 605) tr.ilich point is at the southernmost point on the s. 14• 53' 
40" W. Line in the above described property, thence S. 68• 51' 26 '' W. 
118.27 feet; thence N. 21• 08' 34" W. 217.15 feet; thence N. 67• 47 1 17" 
E. 280.11 feet; thence s .. 14• 53' 40'' w. 275 feet to the point of beginning. 
CODtaiuing 1.0 acre of laud, mo~e or less. 

Tract No. 2: Beginning at a point in the northern line of Elbow Road 
(State Route 605) which point is in the dividing line between the property 
DOW or formerly of Emma .J. thrasher and the property now or formerly of 
Q. C. Davia .Estate; dlence N. 13• 52' 40" E. ll03.81 feet to an iron pin, 
thence N. g• 55' 20" w. 347.95 feet to a point; thence N. a1• 15' 02" E. 
343.66 feet to a point; theDce s. s• 16' 5811 E. 1384.61 feet to a point 
in the road; thence N. sa• 25' SO" W. 128.53 feet to a point; thence N. 
sa• as·• SO" W. 162.69 feet to a point; thence along a c:urve to the left 
having a radius of 722.70 feet, an arc distance of 176.22 feet to a point; 
thence s. 1a• 30' 30" W. 326.63 feet to a pointi thence s. 76• 30' 49" W. 
88.46 feet to the point of beginning. Containing 15.1814 acres of land. 

Tract No. 3: The same property conveyed to Daniel L. Thrasher by deed 
of Henry Butt , unmarried, dated May 29 , 19 39 , and duly recorded in the 
Clerk's Office of the Circuit Court of the City of Chesapeake, in Deed 
Book 656, page 217, to which deed reference is hereby made for a better 
description of the property. Containing 74.6 acres of land, more or lees. 

Leaving.412.74 acres of land intended to be conveyed hereby. 

Being part of the same property which was conveyed to Emma P. Thrasher, 
widow, by deed from Bayberry Farms, Inc., a Virginia corporation, dated 

, 1973, and .recorded simultaneously herewith; and 8.8 acres 
of which was conveyed from Emma Powell 'Ihrasher, also 1-~own as Emma P. 
thrasher, vidov, to Daniel L. Thrasher, Jr. and Caroline C. Thrasher. by 
deed dated June 26, 1963, aud recorded in the aforesaid Clerk's Office 
in Deed Book 1371, page 455. 

This deed of trust is made expressly subject to a prior deed of trust 
dated ~~y 19, 1967, from the same parties of the first part to Benjamin 
Ragsdale and J. James Davia, trustees, to secure an indebtedness in the 
aum of $100,000.00, which deed of trust is duly of record in the Clerk's 
Office of the Circuit Court of the City of Chesapeake, Virginia, and 
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TOGETHER will all hereditaments and appurtenances hereunto belonging and all rents, issues and profits thereof 
and all improvements thereon and all fixtures and accessories now or hereafter annexed and attached thereto. 

IN TRUST to secure unto the SOUTHSmE VIRGINIA PRODUCI'ION CREDIT ASSOCIATION 

of Waverly, Virginia, (hereinafter called 
the "Beneficiary") 'the payment when due of all indebtedness of the Grantor to the Beneficiary now existing or arising 
within ten years from the date hereof in amounts not exceeding in the aggregate outstanding at any one time the sum of 

ONE HUNDRED SEVENfi-FIVE tHOUSAND and No/lOo------- DOLLARS($175,000.00 ); 
together with interest thereon according to the terms of notes evidencing such indebtedness; and Il'l TRUST to secure 
unto the Beneficiary the performance of each and every covenant and agreement herein or in said notes containecL 

WHEREVER used herein the masculine gender shall include the feminine and neuter and the neuter gender shall 
include the masculine and feminine and the singular form shall include the plural and all the covenants and agreements 
of Grantor shall extend to and bind his heirs, devisees, successors and assigns. 

GRANTOR covenants and agrees, jointly and severally, with the Trustee and the Beneficiary as follows: 

First: That nothing herein contained shaU be construed to obligate the Beneficiary to make loans and advances 
to the Grantor and that the sole purpose of this deed of trust is to provide collateral security for presently existing in· 
debtedness and for loaus and advances which in the absolute discretion of the Beneficiary may hereafter be made to 
the Grantor; 

Second: That he warrants generally the property hereby conveyed; that he is seized thereof in fee simple and has 
a right to convey same; that he will execute such further assurances thereof as may be requisite; and that he will use the 
procee~ of loans secured hereby solely for the purposes set forth in his applications for said loans; 

Third: That he will pay or cause to be paid when du~ said principal sum of all indebtedness hereby secured and 
any renewals or extensions thereof, together with all interest thereon, and all other sums payable by him in accordance 
with the terms of this deed of trust and the notes secured hereby or any renewals or extensions and that he hereby ex· 
pressly waives the bene.&t of all exemptions, homestead or otherwise, under the laws of this or any other state and agrees 
to pay the indebtedness without any ofiset whatsoever; 

Fourth: That he will pay when due all taxes, liens, judgments or assessments heretofore or hereafter levied. 
assessed or constituting liens upon the property hereby conveyed; and in the event Grantor fails to pay the same when 
due or fails to maintain insurance as herein provided, the Beneficiary may make such payment or provide such insurance 
and amounts paid therefor shall become a part of the indebtedness secured hereby and bear interest from the date of 
payment; 

.. · Fifth: That be will keep all improvements now or hereafter located on the premises hereby conveyed in good 
repair; that he will maintain and work the premises hereby conveyed in good and husbandlike manner; that he will 
commit no waste and that he will not cut or remove or permit to be cut or removed any wood or timber from said 
premises except for domestic use without the written consent of the Beneficiary and said Beneficiary shall have the right 
by injunction or otherwise to prevent the cutting or removal of any wood or timber from said premises irrespective of 
whether or not the balance of the security is ample to protect the Beneficiary; 
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... ,.___ -------·-----------------

. .. 

In the Clerk's O.&ice of the 

.............•................••••..................••••.•...•...........•.....•.. Court 

for the County of ... ~ .........••...................•.•.•••.••.•...•....•••. _., 

State of. ......................................••....••.•... , the within deed. 

of trust waa thia day presented in said office and, to-

gether with certiJicate of acknowledgment thereon 

eudoned, waa admjtted to record at. ................... o'clock 

....... .M. thi.e ••••..••.•.. day of ........................•.•..••.. -9 19 ........ , 

and duly indexed according to law. 

Teate ................................................................................. . 
Clerk. 

DEED OF TRUST 
FROM 

DANIEL L. THRASHER, JR., et al 

~ 
CAROLINE C. THRASHER, a/k/a 
CAROLINE COLONNA THRASHER, et al 
EMMA P. THRASHER, a/k/a EMMA POWELL 
THRASHER, widow 'tee 

TO 
J. BROWNLEY COX, JR., et al 
CASSELL D. BASNIGHT, , Trustees 

SOUTHS IDE VIRGINIA PRODUCfiON 
CREDIT ASSOCIATION 

Beueticiary 

Received for record at. ......................... o'clock. ........... M • 

on the ................ day of ........................................ , 19 ....... . 

Recordec:l in .................... Bk. ............................ , P ............ . 

Recording fees, etc. $ ................................ paid. 

TO THE CLERK: 

After this deed of trust has been recorded and your 
certificate completed, please mail to SOUTHSIDE 

VIRGINIAPRODUCTION CREDIT ASSOCIATION 
115 Cherry St., Suffolk, Va. 23434 

==-~ 38 



STATE OF 
COUNTY OF 

I.* 

do certify that 

, to wit: , 
' 

, in the State of 

whose uame(a) is/are signed to the foregoing deed of trust, bearing date of the 

, a Notary Public for said County of 

day of 

19 , ha this day acknowledged the same before me iD my County and State aforesaid. 

Given under my baud this 

My term of office expires 

day of 

•'Insert the Mmtt of the officer who takes tho acknowledgment. 

'19 

N oltll'7 Public. 
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----~-----

May 21, 1973 

May 18~ 1973 

HAND .DELIVERED 

Southside Virginia Production Credit Associat±on 

Attention: Mr. Richard A. Davis 
Assistant Manager 

Gentlemen: 

Regarding the $175,000.00 loan to Emma P. Thrasher, Daniel L. 
Thrasher and Caroline c. Thrasher to be made by Southside Virginia Pro­
duction Credit Association, we, the undersigned, being the borrowers, 
hereby authorize and instruct you to disburse the loan proceeds of 
$175,000.00 as follows: 

A. $4,960.00 to be credited and applied toward the purchase 
of additional stock in Southside Virginia Production Credit Association. 

B. $100,000.00 to be paid to D. H. Burlage, Sr. The $100,000.00 
represents the amount that Emma P. Thrasher is required to pay D. B. Burlage~ 
Sr. for the three shares of common stock in Bayberry Parma, Inc., a Virginia 
corporation. Upon receipt of the three shares, Emma P. Thrasher will then 
be the sole shareholder of all of the issued and outstanding stock of Bay­
berry Farms, Inc. Bayberry Farms, Inc. will thereupon be immediately liqui­
dated and the real estate owned by that corporation will be distributed 
as a liquidating distribution to Emma P. Thrasher in redemption of all of 
her stock in Bayberry Farms, Ine. 

C. $59,708.55 to be paid to D. B. Burlage, Sr •• the holder of 
that certain bearer deed of trust note securing the property presently owned 
by Bayberry Farms, Inc. The tmpaid principal balance of said note according 
to the holder thereof is $58,855.00 and the interest accrued and payable to 
and through May 21, 1973, is $853.55. L '- ~s 

.... S:ra 
--~) 

J, ... td D. The balance thereof in the amount of $10.331.45 is to be 
paid to Canoles, Mastracco, Martone & Barr, attorneys for the borrowers. 

,o,..:. A I c.' 

)2, ~-~:r s: L . 

dtf. 
I 
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CANOLES, MASTRACCO, MARTONE, BARR & RUSSELL 

in account with 

EMMA P •. THRASHER, DANIEL L. THRASHER, JR. 
and· CAROLINE C. THRASHER 

Principal amount o£ loan with Southside Virginia 
Productio~ Credit Association secured by lien 
~eed of ·trust on. property in the City of 
Chesap~ake, Virginia: 

DISBURSEMENTS 

To purchase of additional shares of 
Southside Virginia Production Credit 
Association: 

To amount retained·by Southside Virginia 
Production Credit Association for 
release: 

·ro·D. H. Bur~age, Sr. for 3 shares of common 
stock of Bayberry Farms, Inc.: 

. . 
To D. H. Burlage, Sr. to pay off $58,855.00 

principal ·amount of notes, plus $853.55 
in accrued interest: 

T~ H. D. Flora, Treasurer,. for real estate 
taxes: 

To Charles Cross, Clerk, for recording 
costs of deed and deed of trust and 
re~~asing liens: 

To Tidewater Sand Company to pay.off deed· 
of trust: 

To Commonwealt~ of Virginia to pay off 
judgment: 

To.State Corporation Commission for filing 
statement of intent to dissolve Bayberry 
Farms, Inc.: 

To-Canoles, Mastracco, Martone, Barr & 
Russell for fee for title examination, 
loan closing and matters relating to 
liquidation of·Bayberry Farms, Inc.: 

To Canales, Mastracco, }~rtone, Barr & 
Russell for-payment on account for 
Tidewater Sand Company litigation: 

$ 4,960.00 

5.50 

100,000.00 

59,708.55 

1;340.25 

913.30 

692.55 

171.50 

5.00. 

2,500.00 

4-,703.35 

$175,000.00 

$175,000.00 

$1'75,000.00 
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' ASSIGNMENT made September 20, 1973 by DANIEL L. THRASHER, JB.. and 

EMMA P. THRASHER, hereinafter collectively called Assignors, to SOUTHSIDE 

VIRGINIA PRODUCTION CREDIT ASSOCIATION, hereinafter called Assignee. 

WHEREAS, Assignors are the makers of a certain demand note dated 

May 21, 1973 in the principal sum of $175,000.00, with the payee being 

Southside Virginia Production Credit Association; and 

WHEREAS, as a condition of the Assignee lending the $175,000.00 to 

the Assignors, the Assignors are to furnish collateral security for said 

indebtedness by the assignment of the net proceeds of sale that the Assignors 

are to receive as the result of being the heirs at law of Daniel L. Thrasher, 

deceased, from the sale of the Greenbriar Farm in the City of Chesapeake, 

Virginia to the Ervin Company; 

NOW, THEREFORE, for value received, the Assignors do hereby assign 

to the Assignee, its succ~ssors and assigns, the net sales proceeds that they 

are to receive as a result of being the heirs at law of Daniel L. Thrasher, 

deceased, from the sale of the Greenbriar Farm in Chesapeake, Virginia to the 

Ervin Company, subject, however, to all the terms and conaitioaa hereinafter se 

forth. 

The Assignors by this ~greement jointly and severally agree, and 

Assignee by the acceptance hereof agrees, to the following conditions: ' 

1. This assignment is made as collateral security for the liability 

of Assignors to the Assignee as a result of their being the makers of that cer-

·tain demand note dated May 21, 1973 in the principal sum of $175,000.00 and 

made payable to the order of Assignee. 

2. The Assignee covenants that any balance of s~ received here-

under remaining after payment of the existing unpaid principal balance of the 

note plus accrued interest will be returned and paid to the Assignors, their 

successors or assigns, and that upon full payment of the indebtedness afore-
~ Jl..,tr.aceo, 
r.et~e, Barr ~ Rauen 
-~~·T~w said this assignment shall automatically terminate and shall be of no f~rther 
~ . ., .... "'" . ==~ 42 

force and effect. 
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~ • .,.AT LAW 

~ .. "' ........ 

IN WITNESS WHEREOF the Assignors assign this Assignment the day and 

year first above written. 

STATE OF VIRGINIA 

City of }/o...,.... I A:: , to-wit: 

I, _8 e~yt_ ,P.A*:~.s•, , a Notary Public in and for the City 

aforesaid, in the State of Virginia, 4o hereby certify that Daniel L. Thrasher, 

Jr. and Emma P. Thrasher,·whose names ·are signed to the foregoing writing, 

bearing date on the 20th day of September, 1973, have acknowledged the same 

before me in my City and State aforesaid. 

Given under my hand this _,.l{'tt.J day of ..J:..ets"" It-s ~ , 1971. 

!--:::1.- ~ My commission expires on the ~ day of 05c 1--r 

---43 
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LEROY T. CANOLES & Co. 
CE:RTI F'l C:D PUa LIC ACCOUNT ANTS 

S:JtTI: 81~ UNITtO 'lti!ICINIA IANIII 8'UILOING 

NORFO!..K, VIR~INIA 23510 

TCLCPMONE 
(804) 527-9:!07 

January 15, 1973 

~~s. rrnm~ ?. Thrasher, Administratrix 
Esta~e of Daniel L. Thrasher 
Chesapeake, Virginia 

Dear }~s. r~:asher: 

At yo~ request I have prepared the following schedule indicating 
~he appr~xi=a~e funds to be realized by the heirs of the Daniel L. 
Thrasher est=~= i:a.n the sale of the various Greenbriar holdings to the 

Er1in Esta~a of 
Co. D.L. !hrasher 

?a}~ent Interests 
due Total S~are -=---1-10-73 $ 33,341.42 

9-1-74 218,103.09 
3-1-77 234~789.99 

Totals $~86.~36,50 

Emma P. 
thrasher 

Share 
$ 9,447.61 

61,433.68 
-66,133.29 

S137.014.58 

Estate of 
E111IIlB Jean 
Thrasher 

Share 
$ 8,031.27 

52,223.80 
56 .. 218.90 

$11~.473,97 

Daniel Lo 
Thrasher,Jr. 

Share 
$ 8,031.27. 

52,223.81 
56,218.90 

$116,473998 

Estate of 
Robert Earl 
Thrasher 

Share 
$ 8,031.27 

52,223.80 
56,218.90 

$116.473.97 

The above does not take into account any attorney fees, etc. that 
may be payab~e ~y the estate. 

es 

.. ' 
; ' 

·' 

Yours truly, 

LEROY To CANOLES & CO. 

n J J r· I t (] /j_,; .. 1 ~ I /i:/1
1
1/h 

By '-.....:..:. J !.., • ·,~ ... LL L f. . I tV 

John E. Greunke,: Co P. A. 
i/ ._, 

... 



. , - . ::~~ttft::t =--;· . . . 
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THIS AGREEHEN! ~ade this 27th day of October, 1969, by and between 

EMMA P. THRASHER, party of the first part, and D. H. BURLAGE, SR., party.of the 

second part. 
~ 

WHEREAS, The party of t~e first part owns certain real property Jn the Ci y 

of Chesapeake,. Vtrgtnla, consisting of approximately 400 acres; and 

WHEREAS, the sald.property ts encumbered by ftve deeds of trust, the tota 

amount due thereunder be!ng approximately $223,000.00; and 

WHEREAS; there Js of record the following additional encumbrances 

affecting said property owned by the party of ·the first part, and the following 

obligations of the party of the first part. 
' 

1. A certaln·contract between the party of the first part and Tidewater 

Sand .Company, recorded In Deed Book 1 S 19, page 117. 

· 2. A 40 foot right of way for drainage ditch, recorded In Deed Book 

1519, page 9q. 

424. 

). A 75 foot right of way for road, recorded in Deed Book 1524, page 

4. A VEPCO p~le line easement, recorded tn Deed Book 5531, page 147. 

S. A VEPCO pole line easement, recorded in Deed Book 1537, page 588. 

6. An agreement with Tidewater Sand Company relating to the use, con-· 

structlon and upkeep of the road, recorded In Deed Book 1543, page· 137. 

7. , A judgment by Frank A. Delaura aga t ns t the party of the first part, 

recorded In Judg~nt Book 38, page 90. 

8. Taxes for the years 1967 through 1969. 

9. Claim ofT. Ray Hassell for survey in approximate amount of $1,800.00 

10. Note due Bank of Currituck in the approximate amount of $10,000.0.0. 

50 
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:K D. MANESS 

"TOaNn AT I.AW 

•OAPOUC, VA. 

·WHEREAS, the party of the second part has agreed that in the event 

Bayberry Farms, Inc. does not realize st~fflclent Income from the operation of 

Its burrow pit, plus any additional income the corporation may have, then and in 

that event, the party of the second part has agr~ed to make. loans as necessary 

to Bayber,ry Farms, Inc; and thereby assure payment of any and a 11 of the fore­

going lions, encumbrances and claims as and when the same becomes due and pay-

able, whether due and payable In full or In part. 

1. That a corporat·f on wl 11 be organ i.zed to be known as Bayberry Farms, 

Inc. to which the said property of approximately ~00 acres owned by the party 

of the first part wfll be transferred. 

2. The stock and/or ·options to purchase stock tn satd corpora'tion sha 11 

be Issued In the followt~g proportions: 

2/3 thereof to.Emma P. Thrasher, and 

1/3 thereof to D. H. Burlage, Sr., or his assignee. 

No additional stock shall be Issued except upon the written approval of 

Emma P. Thrasher and D. H. Burlage, Sr., other than the initial issue and stock _ .... 
option as aforesaid. 

3. The party of the second part agrees to lend to said corporation any 

amounts sufficient to make all payments that may be necessary, including payment 

in full of 'any of the foregoing indebtedness and encumbrances. 

4. It Is agreed that notes secured by deeds of trust on said property 

shall be issued and executed from time to time as necessary to secure the re-

payment of any loans made by. D. H. Burl age, Sr. or any other source agreed upon 

by the principals thereto. All loans shall bear interest at the prime rate 

as established by the United Virginia Bank/Seaboard National, Norfolk, Virginia 

plus an additional 3% per annum, and satd interest shall be payable monthly. 

Any change in interest rates shall become effective on· the 1st d~y of the month 

invnediate.ly following· the change of the prime rate at the bank referred to 

herein. All loans are to be endorsed personally by all the stockholders jn 

d i r·ect proportion to their stock ownership as it re 1 ates to the tot a 1 stock out-
I 

standing at .the time the loan Is made. 51 
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s. It Is agreed. that D. H. Burlage, Sr. will have absolute and sole con­

trol over all corporate funds and Income and disbursements so long as he is owed 
' 

any money by reason of having made loans to Bayberry Farms, Inc. Should the 

party of the first part, her heirs,' or assigns do anything to take away, or 

"' \t&mtH '" '!"".- •\'4~Y \!untl'ol or acth.l corporata offal rs from 0, H. Burl age, .Sr., 
I I 

\ht&n .-thl In lluH t~Yunt th.a party of the second part shall have the right to 

'lcsmtan" lmmtadloto paymant In full for any and all funds loaned to Bayberry Farms, 

Inc. 
- --- ~- ~--~--·-·-----·--------· 

6. The total amount loaned by D. H. Burlage, Sr. Including accrued 

Interest, If any, shall.be due and payable by said corporation on June 1, 1977, 

provided however, In the event.'. the party of the first part Is paid in full or 

in· part for her inheritance, dower, or oth~rwlse, by virtue of her claim against 

or i~terest in the Thrasher estate, Greenbriar Farms, Inc., or any subsidiary 

prior to J~ne 1, 1977, excluding, however, the rents presently· being received 

and the first $3S,OOO.OO.rece1ved by virtue·of said claim, and after payment of 

any and all Indebtedness of the party of the .first part to any and all persons, 

firms and corporations then existing, the total amount due D. H. Burl~ge, Sr. 

shall be· paid in full' to the extent of any such monies received by virtue of 

such Inheritance or dower. 

7. It is expressly agreed that at any time prior to October 27, '1974, · 

the party of the first part shall have the option) to buy any stock of ~aid cor­

poration then owned by the party of the second part or his assigns, by paying to 

D. H. Burlage, Sr. the following amounts: 

a. All P.rincipal of any amount loaned by D. H. Burlage, Sr. to 

Bayberry Farms, Inc., with interest at a rate referre9 to herein; 

b. The sum of·$50,000.00 if said option Is exercised within 6 

months from date of this agreement; or 

c •. The sum of $100,000.00 in the event this option is exer.aised more 

than 6 months from the d~te of this agreement. 
. 

8. No deeds of trust, mortgages or other encumbrances against said 

property shall be executed or recorded or permitted without the express written 
-··-··52 

consent of the .Parties hereto or their heirs or assigns. 



9. It is expressly agreed that voting rights of the stock of the corpora 

tion in so far as same pertains to all ·montes· received from the operation of the 

burrow pits now-~n said property shall be ex~lusively exercised by D. H. Burlage 

Sr. until he Is repaid in full for any loans made to the corporation aforesaid. 
\ 

10. Except as herein provided, It Is agreed that the corporation shall 

not encumber the said property by loans or otherwise unless and ·until the party, 

Hf •"" '--'""tiU\-4 ,~.-e·t 1-. li .. hl Itt 'ful 1 rnr ""Y monloa lo~anad to the corporation. 

n, In t.ho ovont tho party of tho second part defaults tn payment of 

any amount or amounts guaranteed by him, then any stock issued to the party of 

the second part or his assigns shall revert and become the property of the 

B~yberry F~nns, Inc. without any payment of money to the party of the second 

part or any other person except any and all loans made to Bayberry Farms, Inc. 

by the party of the se~ond part will continue to be due and payable according 

to the terms and cond i t tons set. f~r th t n the note and any 1 oan agreement. 

12 •. It Is mutually agreed that the burrow pits now on said property 

shall be operated at maximum capa~lty so long as any money Is owed.to th~ party 

of the second part. 
' . 

13. The party.of the second part shall give to the party of the first pa t 

written quarterly s~atements showing all receipts and disbursements of money of 

B~yberry Farms, Inc. 



..... 
, ,--. ·' ,. 

Mrs. Emma P. Thrasher 
1328 Elbow ·Read 
Chesapeake r Virg tn ia. 

, 

Dear· M..S. Thrasnef: 

.BAYBERRY FARMS, INC. 
1216 GRANBY STREET 
NORFOLK, VIRGINIA 

March 28 6 1973 

.. 
. . . . •': . . -

This is in reference to those ~erfain ·toaA funds advanced bl me to Bayberry Farms,. 
Inc. (BBF,Inc.), which balances due cue secured bi ~o Deeds of Trust on that 
certain rea(. estate owned by BBF ,Inc. · · 

According to Paro~ra~· 6 ·ot ·page 3. of that -:certain ag~e~t ~ntered into betwee~. 
·· you and me personatly, which agreement is dated October 274. 1969, the balances 

due me shauld have been p:~id, in part or in full~ at.the tiine ~received from· the 
Thrasher Estate;· Greenbrier Farms, l~c~ or any subsidiary, .ani su"m sufficient. to 
retire any ~nd all indebtedness due me over anct·above.tl;LQQO.OO.received by y~~ 

·A search of the records in the Circuit Court of the City of Chesapeake reveals that 
you havet;. in all probability 1 received an amount ~f money greatly in excess of the 
$35,000.00 referred to in our 1969 agreement covering the loans and advances made 
by me to BBF ,Inc. 

Therefore, it would appear you are in default under the terms of the ·Asreement. In 
addlti.on, .I would like to direct yo~r attention to the fact that the $50,000.00 note, 
given as securfty for the advances made by.me personally and secured by a lien on 
the real estate owned by BBF ,Inc., is payable on demand. 

1! 

According to my records, the principal balance due on loans and advances made by 
me to BBF,Inc. is $59,855.00, plus interest in the amount of $885.82 through March 
'31, 1973. 

I am hereby demanding in full the sum of $60,740.82 which represents the principal 
and interest due me through March 31, 1973. 

Unless I am in receipt of negotiable funds in the above amount on or before April lOth, 
1973, I am going to turn this over to my attorney for collection and/or foreclosure. · 

In addition, I would like to direct your attention to the fact that if this becomes 
necessary, you will be incurring 15% attorney fees for collection of the balance due. 

You . will find enclosed photocopies of two statements which reflect the balances due 

=-=-54 



Mrs •. Emma P. Thrasher March 28, 1973 

Continued from Page one: 

on loans made by me to BBF 1 Inc. 

I am indeed soriy t:) hbve to take this position, however, you are not. feaving 
me any.other alternative.. .· 

DHB:il 
Enclosures 

·. 

IAYBERRY FARMS..._ .INC. 

"" 

.• 
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FEDERAL LAND BANK ASSuCIATION 

PRODUCTION CREDIT ASSOCIATION 

221 WEST CONSTANCE ROAD. SUFFOLK. VIRGINIA 23434 

TELEPHONE: 538·5481 8c 538·3100 
November 23, 1976 

T" hO.r 4' ~ r;;-;1 ~-Js.r.J 
dJ /tJ 

Mr. Stanley G. Barr, Jr., Attorney 
1710 Virginia National Bank Building 
One Commercial Place 
Norfolk, Virginia 23510 

Dear Mr. Barr: 

Re: DanielL. Thrasher, Jr., 
Executor of the Estate of 
Emma P. Thrasher 

As per your request by letter dated November 18, 1976 I 
am submitting the following information: 

Southside Virginia Production Credit Association closed a loan 
in the amount of $175,000.00 on 5-21-73. Principal payment of 
$100,000.00 was due 9-20-74, interest only was due 9-20-7·5, 
9-20-76 and balance of principal in the amount of $75,000.00 
plus any accrued interest to be due 3-20-77. On 9-19-74 principal 
payment of $47,045.10 and $21,252.93 interest was paid. On 11-6-74 
$52,954.90 of $100,000.00 which was due on 9-20-74 was extended until 
3-20-77. No payment has been paid on principal or interest since 
9-19-74. Accrued interest due as of 11-20-76 is $23,811.04. The 
principal balance of $127,954.90 plus any accrued interest is due 
in·full on 3-20-77. 

Federal Land Bank closed a loan in the amount of $100,000.00 on 
5-23-67. Principal balance is $99,622.38. Interest only is due 
1st of each month. The principal balance of $99,622.38 is due in 
full 5-1-77 plus any accrued interest. 

If further information is needed, please advise. 

RAD:hl 

v~~ly yours~ r 

M"JU~ 
Richard A. Davis 
Assistant Manager 
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CANOLES, MASTRACCO, MARTONE, BARR & RUSSELL 

LEROY T. CANOJ.ES, .JR. 

VINCENT ,J. MASTRAC:C:O • .JR. 

PETER W. ·MARTONE 

STANLEY G. BARR • .JR. 

C:. EDWARD RUSSELl. • .JR. 

A. RUSSEl.&. KIRK 

HUNTER W. SIMS. .JR • 

.JAMES G. STEIGER 

ATTORNEYS AND COUNSELORS AT LAW 

1710 VIRGINIA NATIONAL BANK BUILDING 

ONC COMMERCIAL PLACE 

NORFOLK, VIRGINIA 23510 

November 24, 1976 

James A. Leftwich, Esquire 
American National Bank Building 
P. o. Drawer 10 
Portsmouth, Virginia 23705 

Dear Mr. Leftwich: 

Re: Tidewater Sand Company, Inc. 
v. Haynes J. Powell, et al 
Chancery No. 5705 

TELEPHONE: 623-9890 

AREA C:OD£ eo• 

With respect to the inquiry regarding the present loan balances 
and pay-off dates for loans secured by the four hundred acre tract subject 
to Tidewater Sand Company's judgment, I enclose a letter received from 
Richard A. Davis setting forth the particulars regarding the two loans. 
By copy of this letter, I am forwarding to all counsel of record a copy 
of Mr. Davis' letter. 

V~et y yours, 

2 ~A' 
~! 

Stanley G. ~arr, Jr. 

SGB,Jr./sw 
Enclosure 
cc: Joseph J. Lawler, Esquire 

Grover C. Wright, Jr., Esquire 
William E. Baggs, Esquire 
James B. Power, Esquire 
Jack D. Maness, Esquire 
Mr. Daniel L. Thrasher, Jr. 
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J. D. Norfleet - Direct 

o:!fioe is 101 I-io\Ult PleaBant Road, Chesapeake, Virginia. 

Q All right, sir. And you•re in the 

real estate business for rental and developing including 

handllng o:f country homes, :!arms and ·business and 

industrial p~operty. 

A Yes, sir. 

Q How long have you ·been in that type of 

• business, Mr. Norfl.eet? 

8 

10 

" 
12 

ta 

,. 
tB 

;e 

17 

18 

t8 

ao 

at 

22 

2:1 

z• 

za 

A T\orenty-four years. 

Q Do you hoJ.d a broker•s license in the 

state of Virginia? 

A Yes, I do. 

Q All. right, sir. And where has your 

business been.principally concerned? 

A Chesapeake and Virginia l3each. 

Q All right, sir. 

A And some in North Carolina, but not --

I have a license for both states. 

Q And a:re you·· familiar with the value o:r · 

improved and unimproved real estate in Virginia, 

partiou:Larl.y in !ride\'tater, Virginia and its fee a~ple 

value and the annual rental. vaJ.ue? 

A Yes, sir. 

Q All right,. sir. Did you have occasion 

to appraise a tract of J.and l.ying on Centerville ~urnpike 

JAIME 8c BROWNING 
C&RTI .. I&D SHORTHAND RIE~IIT&IIta 

COURT RI:,.ORT&Ita 

NOIItt'OLIC. VtlltGINIA 
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J. D. Norfleet - Direct 

consisting of abou-t 74.6 acres fronting about 470 feet on 

a Centerville Tur.npike? 

• 

A. 

Q 

Yes, sir. 

And did you arrive at a conclusion as to 

a its fee simple value? 

0 

'7 

8 

A 

Q 

A 

With the easement as it is now? 

~ere is an easement across it now. 

!l!b.ere is an easement across the property 

• and its· 75 foot right of way, and it runs back through 

so the.propert.y approximately fifteen to sixteen hundred feet. 

n Q What does 1 t do to the property as far as 

12 the location of the easement is concerned? Is the. 

sa easement along the end or across the middle or --

51 

•• A \'I ell, 1 t starts approximately in the middle 

us and 1 t keeps varying toward the, I call it the western 

us side of the property. And the way the road is constructed, 

' 7 1 t hurts the value of it. And due to the fact that the 

•• easement is to be there until July 1., 1988 has a bad effect 

•• on the value of the property. ·· 

&0 Q All right. What is your appraisal of the --

•• first of all., how much frontage does it have along 

22 Centervi~le ~urnpike? 

23 A 

Q 

~our hundred seventy-one feet. 

And what's the depth of the property back 

zs tro:m the ~urnpike? . ....,.._-

JAIME 8c BROWNING 
C:CilTIII'IED SHORTHAND REPGilTEil. 
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J. D. Norfleet - Direct 

A It runs back 3553-feet. 

Q 

A 

Do you have a plat.of it? 

Yes, I do. I don•t have a survey of it, 

• but I do have a plat. 

II Q Uh huh. And what was your appraisal of 

• ·the fee simpJ.e fair· market value of that property with the 

7 easement on 1 t? 

• A $59,680.00 • 

Q Now, did you also make an appraisal of the 

10 property assUming that the easement did not affect it? 

·U 

1& 

A 

Q 

Yes. 

And what was your opinion as to the value 

.. a of the property if it had no easement on it? 

,. 
Ul 

A 

Q· 

I think it would be worth $lll,900.00. 

Did you arrive at the -- a rental val.ue 

\_I ... of the property? 

17 

... 
,. 

J 
.J 

A 

~Q 

A 

It has no rental value. 

Why is that? 

The property .. is grown up. Itt s -- there• s 

ao cut-over timberla.tlJi . .:. and none of it. open and cultivation. 

at And I don•t know who you could rent it to under those 

zz conditions. 

za Q All. right, sir. \•/hat is your fee· for the 

u work ~at you have done in preparing your appraisal and 

a a doing your investigation and coming down here to testifY? 

.JAIME & BROWNING 
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3 BY rm.. BAGGS: 

.. Q 

. s the City? 

e A 

7 

a 

• 
so 

Q 

A 

Q 

A 

J. D. Norfleet - ~s 

. 
What was the 74 acreage appraised at by 

$73,700.00. 

~at•s the apprai~ed value? 

$'B,700.00. 

And for the 400 acres? 

I have it here somewhere if I can find it. 

93 

" 
12 

They have it appraised at $;85, 700.00, but that isn_'·t includb~ 

the improvements that actuall.7 belong to Tidewater. Sand 

13 Company. 

'" 
IS ,. 
17 

,. 
18 

zo 

21 

zz 

23 

241 

as 

JQ.. 

~A 

Q 

A 

And what are the improvements? 
• 

They have .them appraised at $~,400.00. 

Of that figure? 

Ri~t. 
. 

r~m. l'IRIGHT: For what year is that? 

mE \'li!mESS : ··. ' 75-' 76. 

l•TR. :SARR: It was how much for the 

improvements?· 

:there? 

THE vl~NESS: $~3,400.00. 

!'om. l-TRIGH~: How many acres 

!3m lY'I!I!NESS : . 400.94. 

JAIME Be BROWNING 
CIEin'IFIIED &HOlltTHAND RIP'OIITCU 
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J. D. Norfleet - Rac:ass 

~m. \'lRIGHT: And ·that• a the appraisal and 

not the assessment. 

THE WI~SS: . ~at•s the fair market 

val.ue of what they think it was • 

THE COMrviiSSIONER: Anything else of this 

witness? (Pause.) 

94 

l·1r~ Norfleet, we :thank you. Is there a:IJ:r · 

objection to the witness being excused? (Pause.) 

MR. LAWLER: I 1 11 can Mr. Thrasher if 

I may. 

---;..-ooo-----

DAN THRASHER, called as a witness on behalf of 

the complainant, having been first duly sworn, was examined . 
1e and testified as follows: 

f7 

ta DIRECT EXAl·lmATION 

18 

zo :BY rm. LA\VLER: 

2t 1-lr. Thrasher, is there a mortgage _on 

2a the· 400 acre tract? 

23 

2D 

A 

Q 

A 

Yes, sir. 

And how many mortgages are there? 

~o mortgages. 

~AIME 8c BROWNING 
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D. Thrasher - Direct 

Q 'ilhat• s the tota1 amount due under both 

a mortgages there? 

.. 
II 

e 

A 

Q 

A 

Q 

$257,000.00. 

$257,000.00 is the principle amount? 

= And interest. 

P.rin~iple and interest. ~at•s interest 

7 figured to .• when? 

• A. 

Q 

~o March. 

And interest to March. 

95 

10 

" 

!mE COHMISSIONER: What year, Itfr. Thrasher? 

!mE WITNESS : ~is yea:r. 

12 THE CQf;IMISSIONER: '76? 

1:1 ~ WI~SS: No, March of '77 •. 

14 

us :BY MR. LAWLER: 

10 

17 

18 

18 

ao 

21 

22 

Q 

A 

Q 

A 

\'lhat is the interest rate? 

Eight percent. 

On both of them? 

I be~ieve·i .. t is. Yeah, I thblk so. 

MR. WRIGH~: Is he . ~eeking interest in 

advance? 

as :aY rm. LA.WiiER: 

2A Q As I understand it the $257,000.00 includes 

2a the amount of principle and the int~rest which wo'\Ud be due. 

JAIME Be BROWNING 
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D. T.hrasher - Direct 

·A. One of them is due. I am pay~g on one 

every month but the ·other interest would be on $175,000.00. . ' 

The original $175,000.00 mortgage would be due.· 

Q Can y-ou tell me just the principle amount 

without putting the. interest on it? 

A Abou:t two hundred fii'ty-two or $4,000.00, 

something like that. It• s due right now. 

Q ~en the m..ter~st~as··.~Q.l;U~4~9~·:*t·.· .. ~·-·J -

since last March • 

A 

Q 

A 

Q 

Yes, sir. 

On part of 1 t. 

Yes, sir, and escrow. 

Now, how much do you pay- annually on that 

14 princip:I:-e of . . :t\1o hundred and fifty-two or $254,000.00, 

us principle now, not interest. 

A None on the principle, don• t pay any on 

17 the principle .. :ust interest is all I•m p~fng. 

, .. 
,. 
ao 

21 

za 

Q 

A 

Q 

A 

Q 

l'/ell, \'then is that on both mortgages? 

Yes, sir. · ·· 

~ben is the principle due? 

1 77, March of •77. 

~e l"lhole ~ro hundred and fifty-two or 

z3 $254,000.00 comes due in March of 1977? 

24 A !rb.at• s correct. 

96 

a a Q ·So your interest payment annually is . -r---. 86 
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D. !nrasher - Direct 96 

A One of them is due. ~ am paying on one 

a every .month but the other interest would be on Sl75,000.00. 

s ~he original $175,000.00 mortgage· 'f/Oul.d be due. 

... Q Can you tell me just the principle amount 

a without putting the interest,on it? 

• A About two hundred fifty-t\'lo or four thousand 

7 dollars, something like that. It• s due right now. 

8 

10 

11 

ta 

Ut 

14 

us 

us 

17 

18 

18 

&0 

&I 

:&2 

&3 

u 

as 

.. 
.Q ~en the interest has accrued on it 

A Yes, sir. 

Q On part of it. 

Yes, sir, and escrow. 4 

Q Now, how much do you pq annua:uy on that 

principle of two hundred and fifty-two or S25&,ooo.oo, 

~inciple now, not interest. 

A. None on the principle, dont t pq a:n.y on 

the principle. Just interest ia aJ.l I•m paying. 

Q \'Tell, when is that on both mortgages? 

A Yes, sir. 

Q l-Jhen is the principle due? 

A '77, I'Ia.rch of '77. .... 
Q !the 'lthole two hundred and fifty-two · or 

$254,000.00 comes due in March of 1977? 

A ~at• s correct. 

Q So your interest payment almuaJly is 

JAIME 8c BROWNING 
C&ln'II'IID SHORTHAND R&POIITIRa 

COUin' RIPORTIRS 
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D. Thrasher - D~ect 

somewhere in the neighborhood of' twelve ·or $13,000.00 which 

a is your 

3 

.. 
II 

a 

7 

• 
8 

10 

n 

I& 

t3 

... 
Ul 

•• 
17 

A I PS3'-alittle over ten thousand I think 

on one mortgage a year and about $66S.OO a month on the 

other mortgage. 

Q !fb.at•s a total of' around $17,000.00. 

A Something. in that f'igure. .Around about 

$19,000.00 a year is the interest on them • 

Q Let me ask you one or two questions 

.dealing with your family relationship please, Mr. Thrasher. 

Your :father was Daniel L. ~asher, .Se~r. 

A ~at•s correct. 

Q · And \'then -- and he is now dead. 

A Ye·s, sir • 

Q \'lhen did he die? 

A 1960 • 

Q And he ·was survived by your mother, 

•a Emma P. ~asher. 

18 

&0 

A 

Q 

!fhat' a correct. 

Now, what children; did Daniel L. ~asher 

as and Emma P. !J!lrasher have? ... 

97 

22 A Had Robert Earl ~asher, had Emma Jean ~ash~r, 

a3 and Daniel Leroy !l!b.rasher, Junior. 

Q 

as A 

And is Robert· Earl T.hrasher still living? 

No, sir. 

JAIME Be BROWNING 
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8 Q 

10 A 

II Q 

IZ A 

13 Q 

,. A 

IS Q 

,. still alive? 

17 A 

,. Q 

18 A 

ao Q 

at A 

D. Thrasher - Direct 

\1.hen did he die, please? 

•72. 

.And did he have any children? 

Yea. He had two children. 

What are their names, please? 

crathy Aml ~asher and Emma Jean ~asher. 

How old are they.approximately? 

One• s about twenty-four, Qathy Ann. 

Which one is that? 

:Cathy A.un. And Emma Jean is about eleven. 

And was he also survived by a widow? 

Yes. 

'Yhat is her name, please? 

Irene. 

Now, how about Emma Jean Thrasher? Is she 

No. 

Did she leave a:n.y children? 

No. 

And when did she die? 

I made a mistake. She died in •72., and .... 
aa 'IllY' brother died in '70. 

za 

z• 

as 

Q 

A 

Q 

170. 

~at• s the thing, yes. 

And now, yoU: say whether or not 
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D. ~brasher - Direct 

Emma Jean Thrasher left any children? 

a A. No, she didn•t. 

a Q \'las she ever married? 

.. .A. No • 

D Q And Emma P. Thrasher .is now dead. 

• A Yes. 

7 Q And when did she die, please? 

• A March of •74. 
Q And at the time that· she died -

1o Daniel L. Thrasher, Senior owned the approximately 75 acre 

n tract that we have discussed today. 

Ul 

13 

A 

Q 

Yes, sir. 

And he died without a will, 

•• Daniel L. Thrasher, Senior. 

us 

us 

A 

Q 

~at• s correct. 

Did he h~ve ·SXJ.y children other than 

17 Robert Earl ~asher, Dania~ L •. Thrasher, Junior and 

1a Emma Jean Thrasher? 

u• 

zo 

A 

Q 

No. 

And aathy ~asheD, whiCh 70U referred 

zt to, is .Qatherine Ann Thrasher. 

22 

Z3 

A 

Q 

. ... 
!!hat• a right. 

Now, there has been testimony her·e today 

a• with respect to the operation of the ~fo burrow pits on 

a a the 400 acre tract. Do you -- can you tell us What has 
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D. ~asher - Direct 

• been the annual profits, if any-, .from each .of those burrow 

z pits? 

3 

• 
D 

e 

7 

8 

Im. \'IRIGH!I!: Ob~ect to the form of the 
I . 

,question, profit • I don•t think it•s definite 

enough. It•s .sus~eptible of all sorts of 

answers which will not tend to eliminate the 

issue here at all. 

r.m.. LAWLER: We wouJ.d -- I woul.d like 

100 

8 

'10 

to state the question and ~f there is an ob~ection 

to it, we can move on it. 

'1'1 

12 :BY Im. LA\'ILER: 

13 Q Do you have any figures which wiil reflect 

UJ 

the annual profit, if an-,'· on each of those two burrow pits 

for the last severaJ. years? 

us A. I have some f±~es;, yes, sir, and paid 

17 the interest and 

18 Q If you will tell us, please, what the 
,. annual profit per year, if_ a:r1:y, and tell us how you 

zo a;rrived at it, please? 

at A Well, 'there is no profit. ~ime we. pa;y 

22 out interest on the money that we have borrowed, arid we 

23 haven• t been able to pay taxes or anything. 

24 Q Well, have yo:u got any readable or form 

that you can tell us how you arrived at that conclusion 
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D. ~asher - Direct 

taking into account what revenue may have been paid you 

by the p~ople operating the burrow pit and deducting 
~ 

from that what expenses were applicable to the operation? 

A Yes. I got --

rm.. WRIGHT: Now, which pit are you 

referring to? 

MR. LA~ILER: Refe;-ring to both of them 

and he can separate them if he will. 

!mE WI!mESS: Yes. We have a monthl.y 

income on the burrow pit. 

THE COMMISSIONER: If I mq interrupt you 

just a moment is this material he is re!erring 

to going to be introduced? 

r-m.. :BARR: I don• t remember whether this 

went in or·· not. 

MR. l·IRIGH!I!: Well, they claim last time 

there wasn•t but one pit operating. I don•t 

see how it could have gone in. 

rm. :BARR: ·.~is is as to one pit only. 

Ivfit. WRIGHT: ~a.t•·s what I thought. 

He said both.· 
.... 

~ co~~ISSIONER: Let•s recess for lunch 

at this p~int. 

(~e hearing recessed at 1:05 p.m. and at 

10] . 

2:l.5 p.m. the hearing continued as follows;) ··--
-- 92 
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D. ~asher - Direct 

MR. LAWLER: '\Ale were asking Mr. Thrasher 

lthat the pro£1 t was from the operation of the two 

burrow pits on the 400· acre tract has been for 

the last several. years, if.he will give us 

the figures upon how he a."t'rives at whatever that 

profit happens to be. 

THE \-II!mESS: Well, through AuguSt of -­

through October'73 to August of •75 -- yeah '75 -­

we t~ok .in 8 .. ~'-~:'l."gQ..Q."G"..;.. \'le ·had expenses o·f 

$43,190.56. 

!mE COivR-iiSSIONER: What was that last 

figure again? 

~ WI~SS: $43,190.66. 

• 
LA\'ILER: 

Q That• s through August 1975? 

A Yes, sir. 

Q Do you lm.ow what the situation has been 

since August of '75 to date?·· 

A 

Q 

All right. Now, I wrote that one down .• 

To what date does that go, I~. ~asher, 

z2 f'.rom August? 

23 A We got four months now that we got to 

a• add that we got down, September, October and November -­

102 

ao be three months is $2,386.70. 
·. --~93 
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D. Thrasher - Direct 

Q !J!hat covers the period August • 75 to --

A November of •75. 

MR. WRIGHT: Covers September, .October and 

November. 

:BY MR. LAWLER: 

December.J 

Q 

A 

Q 

A 

!Lbat• s of '75? 

Yes, sir. 

How about since 19 ~- November of •75? 

Got to go to this book here, and I•ll get 

I Q What is this figure 2386? 

to that? 

A 

Q 

A 

Q 

~at is what \"le have taken in. 

Is that the gross or -­

~at•s the gross. 

vlell, were there any expenses applicable 

A Yes, sir. 

Q What expenses do you have aga:inst the · 

10" ·-

ao gross.revenue of 2,86? 

21 

22 

a a 

A I don•~ believe we got that. 
..... 

MR. BARR: She didn• t gi~e .. y-ou the. ~xpense 

figure. 

THE 'vi~TESS: ~la.nt me to tell you what the 

reaJ. estate taxes is and they won• t be broken r·---
t __ , 94 
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D. T.hrasher - Direct 104 

down in those three months though. 

THE CO!~ISSIOI~: Let me ask you to give 

your testimony in periods and amounts corresponding. 

MR. :BARR: I might suggest, Mr. Commissioner, 

that in as much as we apparently are going to 

have .to leave the record open for some additional 

documentary evidence a:n.ywa:y I can make available 

for the Court similar information like we made 

available last time. I tried to get it during 

'tJ:le lunch· break, .and· we couJ.dn' t get it complete 

during that period for those other months nor 

could we get the complete picture for tne •76 

to date. !!!he onJ.y thing I can of:ter to· da is 

supplem8nt that at a later date. . 
m:m· CQmiiSSIONER: Just d:efer the inquiry 

as to revenue subsequent to November 1975. 

z-m. l3ARR: Subsequent to August of '75 

because that• s the <?nly one where we have fairl.y 

accurate information. I have some other questions 

to put to him. with respect to expenses that have 

not been paid' during that period. We -- tor 

example, the $43,190.00 in expenses from· 

October • 73 to August r 75 ~s I understand the 

~expenses incurred which-were actuall7 paid which 

there were some ex;penses incurred that were not·-·--
. -··- :~5 
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paid. 

D. ~asher - Direct 

mi. WRIGH~: Expenses for what? 

1m. BARR: Real estate taxes • 
. 

!l!BE COMMISSIONER: Agreed then. 

rm.. LA.~ILER: Subject to Mr. !fbrasher 

providing the information from his books .as to 

w.hat the infor.mation was_ or is from tne period 

November •75 to November of •76 • 

!mE COMMISSIONER: Now we are running 

September •75. 

rm. I.rA\'lLER: All right. September '75 to 

November • 76. Providing that in.fomati9n that• s 

aJ.J. the questions that I think I would have of 

Mr. !l!lrasher. 

!mE COlw:IMISSIONER: Well, what we are in 

effect Sicy'ing is we are going to continue this 

hearing at the conclusion of what we do tod83" 

and take that issue up at a later date. 

MR. LA~ILER: .. Yes, sir. 

~ COMMISSIONER: : Oka.7.. No ob~ action to 

that.· 
_ ... 

All right, sir. 

Ivnt.. LA\'IIiER: ~at• s all I have :tor 

Mr. !I!Iu'asher ~ 

~ COMMISSIONER: Jn7 questions as to 

lO! 

·---- ft6 
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his expenditures and revenues for the period 

during the -- concerning the operation of two 

bUr.row pits to August •75? 

rm. :BARR: I can add -- I will ask him a 

106 

.coup~e of other questions along those same lines • 

9 COMMISSIONER: Well, I had in reference 

to any cross-examination. If we are lucky, m&\Y'be 

you won 1 t have to say any more about 1 t • 
. . 

MR. :BAGGS: Is this -- in other words, we 

are just to cross-examine on his -- on the testimon:y 

that he lias given up to this time. 

THE 001-!MISSIONER: Ooncernillg the period · 

up to August 1975. 

MR. :BAGGS: Yes, I have some questions. 
• 

. OROss.;.EXAMmA~ION 

' 8 :SY :r.m. :BAGGS: 

1e Q 

ao understand 1 t 

21 A 

zz Q 

23 are these .the 

u partnership or 

a a A 

vlhen you sq·· expenses $43,190: oo·, .. as I · 

that•s from October· of •73 to August of •.75. 

Yes, sir. ... 
And when you srq we, who is we? I' mean who 

expenses.of? Do you operate it as a 

a corporation or what? 

No, no. I'm the so~e ~w.ner. ~·--
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D. ~asher - Cross 107 

You•re sole owner of the 58 acre pit. . . 
a Is that correct? 

13 

'" 
US· 

,. 
17 

,. 
18 

ao 

21 

22 

Z3 

2<1 

ZB 

!l!b.at• s correct. 
. 

And how long have you been the sole owner? 

Since 1 74. 
Since the death of your mother? 

Yes. 

She owned 1 t prior to you? 

Yes, sir • 

.Entirely? 

Yes. 

And do you have a:ny account books. that show · 

what the expenses are for? 

A Not with me. 

Q . can· you recall right now -- when you s'a;y 
I 

taxes, you are ta1king about taxes for the whole 400 acres. 

A 

Q 

correct? . 

A 

Q 

pq on the loan? 

A 

Q 

A 

Yes,. sir. 

Are a part of this 843,000.00. Is that 

Yes, sir. 
I 

Are you talkjng about interest that you 
...... 

~at~ s correct. 

What other items are included? 

I. just can• t think right offhand right noW--: 
98 
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D. T.hrasher - Cross 108 

' what it would be. M7 expenses, lawyers. '\'le started this 

a 35 acres before mama~ died and oth.er·things. 

Q PL'ior to your mother• s death. was 8DY' paid 

.. out in salaries, any expenses incurred in salaries connected 

D with the bur.row pit? 

0 

7 

• 

A 

Q 

.A. 

Yes. 

What salaries wer~ paid? 

I believe it was a commission ·11ke 

8 Ralph Moulton. I think he got five percent. 

10 

" 
IZ 

Q" 

A 

Q 

. . 
Does he still get that? 

No. 

And -- all right. Did your moth~r wh~ ~ 
13 she got the money from !Udewater Sand -- well, did she 

14 employ any person in connection with the Tidewater Sand 

us pit other than what ·might have gone to Mr. Moulton? 

•• A No. liter Mr. Moul.ton resigned, I did 

' 7 the work for her there. 

18 

18 

ao 

21 

aa 

23 

24 

a a 

Q lfuat has to be done. What had to be done 

by the owner regarding the pit? 

A 'tli th !eidewa ter? 

Q !I!b.e 58 acres. 

A v/ell, they would charge for upkeep of 

the road. They charged for that. And, of course,· now we 

haven• t figured any on ·sloping the banks on none of this 

yet, and we don•t know what it will coat. 

JAIME Be BROWNING 
C&lnii'I&D SMOtllTHAND Rll.-o•n:•e 

COUIIT RIIPGIIftll8 

HOIII'OL.IC. VIRGINIA 

99 



a 

0 7 

tO 

It 

12 

13 

... 
til 

•• 
17 

18 

•• 
ao 

at 

22 

ZD 

I 

D. Thrasher - Cross 

get some testimony as to ownership ;just as a 

matter of for.m, an~ I was looking for a copy of 

the deed for the 400 a.Ore tract to Mrs. Powell. 

MR. :BARR: Mrs. Thrasher. 

115 

THE COMMISSIONER: ExcUse me, that• s right. 

_.. I should have --

MR. :BARR: It• s ~ that group of exhibits 

there, Commissioner. 

!mE COMMISSIONER: Since I have got these, 

I• 11 go ahead. 

t~. ~asher, let me show you first of all 

a copy of the deed as recorded in Deed ~ook 1658 

at page 41 f'l:'om :Bayberry Farms, Inc. to · 

Emma P. !rhrasher and ·ask you if that d:eed 

describes ·tne property which is described in 

this cause? 

(Document shown to witness for examination.) 

fEE WITNESS: Yes, sir. 

·m:m COMI~ISS:EONER: The 400 acre tract on 

which the. burrow pit is aooated. 

~ WI~SS: Yes, sir. 
. ~'" 

!mE COMMISSIONER: What is the present 

ownership of that property? . 

mE WITNESS: Itt s in my: name. 

THE cm~SIONER: Danie1 Lero;y Thrasher, Jr1 bo 
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C&RTIP'II:D SHORTHAND RIEpORTilR8 
COURT Rll..Of1Tillt8 

NORP'OLIC0 VIRGINIA 



a 

a 

• 
• 
• 

0 
7 

• 
•• 
10 

n 

ta 

13 

,. 
IS -

0 ... .:. 

•• 
17 

te 

18 

20 

21 

a a 

a a 

211 

D. !hraSher - Cross 

mE WIDESS: Yes, sir. 

THE OOMiriiSSIONER: Did you ~quire that 

under your mother• s will? 

THE WITNESS: Yes, sir • 

mE COMMISSIONER: Now, I show you a copy 

of a will probated in Will :Book 40 at page 85 

and ask you if that• s a true cop7 of your 

mother•s will? 

ll 

· (Do·cument shown to witness for examination.) 

mE WITNESS : Yes, air. 

!mE COI\1MISSIONER: I think you have all 

seen these before. 

MR. BAGGS: I haven• t. 

THE COMMISSIONER: Or I•llcd:r.C11la$s them. 

Let me before you get aw~ mark those in order 

as the deed being Plaintiff• s Exhibit 5 and the 

will being P~aintiff• s ·Exhibit 6. 

(So marked by the Commissioner.) 

mE COMMISSIONER: Okq. Mr. ·wr·ight, you 

want to go ahead? 

MR. WRIGH~: Can I inquire about th:e loans? 

!I!BE 00le1MISSIONER: Yes, sir. That. was 

covered_previously. 

!viR. BARR: I intend putting all of that 
. 

in if you w~t me to go ahead and put -the rest of 
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D. Thrasher - Cross 11"/ 

that in. 

THE 001-tMISSIONER: Let• s complete the rest 

of the examination before we start the cross. 

rm. BARR: Go ahead • 

THE COMMISSIONER: Let me have those 

exhibits and I•:P. -- okq. No~, that•s the group. 

With your permission, I•ll take these apart. 

rm. LAWLER: Suppose we do th~s. Stanley 

is going to examine J)an Thrasher. r-taybe I woul.d 

rest with that and Grover can put his 

cross-examination in on Dan•s testimony or 

however he wants to do it. I was thinking we 

are kind of going into direct ·examination with 

. Stanley, and I was thinking 1 t might be a good 
: . 
~ 
· time for us to rest and let him go forward with 

the iclea that whatever Grover wants to ask him by 

way of cross-examination would be applicable .to 

the same thing. Would 1 t be overlapping? 

I'1R. BARR: ·r1m just going to put the notes 

and deeds of trust in with respect to the 

testimony that's gotten out on direct. 

!mE 00Mr4ISSIONER: And this actually 

relates to the inquiry that ~oe,..:s·i.;beenpursuing. 

MR. LAWLER: That woul.d be all right • 

!I!HE COMMISSIONER: And at that point move~--- . 
L02 
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D. Thrasher - Cross llE 

into your pleadings. Is that what you are saying? 

MR. BARR: If Grover wants to cross-examine 

now and later, it doesn•t make any difference to 

me. 

THE COMMISSIONER: Well, I• 11 let Grover 

call that then. 

MR. WRIGHT: I was just going to ask him, 

just cover what Joe had asked on direct examination, 

tha~• s all • 
~ ... 

JviR. BARR: \'/ell, I•m going to put these in. 

THE COMMISSIONER: Go ahead on the record 

as to the loans then if you want to cov~r that in 

any more detail or admit those as eXhibits. 

rem. BARR: I intend to. 

~ COMMISSI9NER: Let•s go ahead and get 

those in. 

DmEO!ll-EXAMINAT ION 

20 BY ~. BARR: 

21 :Q Mr. Thrasher, I show you a copy of. a 

22 note dated 1-1ay 21, 1973 in the amount of $175,000.00 and 

aa ask you if you can identify that? 

24 (Document shown to witness for examination.) 

~ WITNESS: Yes, sir. 
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:BY MR. BARR: 

Q 

A 

D. Thrasher - Dir.e.c.t 

And who are the makers on that note? 

Southside Virginia Production Credit 

• Association. 

Q That• s the payee. \ftlo are the makers of 

e the note? Who signed the note? 

7 

8 

8 

10 

11 

12 

13 

14 

A My mother,· mysell and my wife. 

Q Now, is that --

MR. BARR: I• 11 offer that into evidence 

then as ~rasher Exhibit Number 1. 

(Document shown to opposing counsel for 

examination. ) 

(So marked by the Commissioner.) 

us BY l·IR. BARR: 

18 

17 

18 

18 

ao 

21 

22 

&3 

24 

211 

Q With respect to ~asher Exhibit Number 1 

in the amount of -- in the amount of 8175,0QO.OO when is 

that note due, Mr. !I'hrasher? 

A March of ' 77~ 

Q And have any p~ents been made on the 

principl.e of that note? 

A Yes, sir. 

Q How much? 
'. 

A I think about $62,0QO.OO. 

Q And when was that paid? 
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D. Thrasher - :P.~_eqt 120 

A Whenever we got money from Ervin Corporation. 

a 

• 
IS 

Q 

A 

Q 

A 

Q 

Do you remember when that was? 

No, sir, I don•t. 

Was it in the summer· of ' 75? 

I believe it was. I don•t know. 

Now, have you -- ~ow do you pq the 

7 interest on that note? 

8 A I pa:y the interest -- we paid on the 

e interest on that -- I have~• t -- supposed to pa;y- 1 t once 

10 a yea:c. 

n 

12 

13 

Q 

A 

Q 

And have you paid it? 

No, sir. 

Do you know what the unpaid balance is 

14 of principle and interest on that note as of this date? 

us ,. 
17 

' 8 somewhere. 

Ul 

A 

Q 

A 

Q 

As of this date? 

Yes. 

About $154,00o.oo.-- $15,,ooo.oo,. 

Now, is that-· note secured by a deed of . 

ao trust, Mr. ~asher? 

21 

22 

A 

Q 

Yes, sir. 
.. 

And I show you a deed of trust made by 

a3 Daniel L. Thrasher, Junior, Caroline c •. Thrasher and 

a• Emma P. ~asher and ask does this deed of trust relate to 

aB that note, which it is marked as Thrasher Exhibit Number 1? 
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D. Thrasher - Direct 121 

.(Document ehow.n to witness for examination.) 

a 

s 

"' 
a 

e 

7 

e 

!!!HE WITNESS: Yes, sir. 

I'm. :BARR: I• 11· offer this as !thrasher 

Exhibit 2. 

~ COMMISSIONER: Received and so 

identified. 

(So marked by the. Commissioner.) 

8 :BY MR. BARR: 

10 Q Mr •.. ~asher, I show you Thrasher 

II Exhibit Number 2 and I ask if you will, please, tell me 

12 what property is included in that deed of trust SC?Curing 

•s the note for $175,000.00? 

lol 

. ,, 
tG 

17 

18 

18 

ao 

21 

22 

as 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

400 acres. 

l-lhat else? 

I1y home. 

And that• s what acreage, your home? 

Nine acres. 

a.a to be sp.ecifio? 

Yes, sir. 

\•Jhat other property is included? 

That• s 1 t. 

Did your mother own any other property 

z• at the time that deed of trust was executed that was not 

2a included? 

JAIME 8c BROWNING 
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~ 

a 

II 

0 

7 the 75 

8 trust, 
g 

10 

n May 21, 

12 

13 

14 

D. Thrasher - ~1rect 

A Yes; sir. 

Q 

A 

Q 

A 

Q 

acre 

What prgperty? 

A house and 15 acres. 

Any other propert,y not inclu~ed? 

No. That•s it. 

You have heard testimony with respect to 

tract. That was not included in that deed of 

was it? 

A No, sir. 

Q I show you a copy of a letter dated 

197; and I ask if that bears your signature? 

122 

{Document shown to witness for e~amtnation.)· 

THE WITNESS: Yes, sir. 

us BY l1R. BARR: 

18 

17 

18 

18 

20 

21 

22 

23 

24 

a a 

Q And does that letter reflect the manner 

in which the proceeds of the $175,000.00 loan were 

.distributed? 

A Yes, sir. 

I~. :BARR: I•ll ask this be marked as 

Thrasher Exhibit Number '· 

THE COI-1MISSIONER: Received and so identifieo •. 

(So marked by the Commissioner.) 

JAIME 8c BROWNING 
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D. ~asher - Direct 12~ 

:SY ~IR. :BARR: 

Q .And I show you a copy of the settlement 

statement and I ask you if that settlement statement was 

·furnished to you at the time of the closing? 

(Document shown to witness for examination.) 

THE WITNESS: · Yes, sir. 

8 :SY MR. BARR: 

10 

" 
t2 

13 

14 

us 

18 

t7 

18 

ao 

21 

22 

23 

24 

28 

Q At the time of the closing of the loan 

of $175,000.00? 

A Yes, sir. 

MR. BARR: I• 11 ask that be marked as 

Thrasher Exhibit Number 4. 

THE COI~iiSSIONER: All right. Received· 

and so identified. 

(So marked by the Commissioner.) 

BY r-m. BARR: 

Q Now, at the ·time of this loan~ Mr. ~brasher, 

did you have to give any collateral· other than a security 

interest in your residence, the a.a acres as descriped in 

the deed of trust? 

A 

Q 

Yes, sir. 

And I show you a copy of an assi~ent and 

ask if it bears your signature and that of your wife? 

JAIME & BROWNING 
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.. :BY MR. :BARR: 

e 

D. T.hrasher - Direct 124 

(Document shown to witness for examination. ) . · 

THE \'II~S: It• s me and my mother. 

You ~d your mother. Excuse me. 

Uh huh. 

CJ 7 

Q 

A 

Q 

A 

And what does that assignment include? 

We signed our monies over to 

( 

8 

8 Federal Land B~, Virginia P.roduction Credit Association 

•o Southside. 

" 
12 

13 

... 
liS 

10 

• 17 

18 

Q 

A 

Q 

·~· 

\•Jhat monies? 

It comes from Greenbriar Farms. 

All right. 

rm. BARR: I offer this into evidence 

as ~asher Exhibit Number 5. 

~ COMMISSIONER: So identified. 

{So marked by the Commissioner.) 

t8 :BY MR. BARR: 

ao Q And, Mr. Thrasher,· did you have furnished 

a• to you a statement by your certified public aocoun~ant, 

aa Mr. John E. <fzteunke,. of the firm of :ter~y~.rcanoa.es · ... ::.. ... ,j 
, aa a statement as of January 15, 197:S of the .inh.eri tance that 

a• was coming to you and your mother as of the time of the 

as loan, May 21, 1975? 

! . 
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D. Thrasher - vDireot 

A Yes, sir. 

a Q And did Mr. Gt!el.l@t-e furnish you with 

a such a statement? 

• 

e . 

7 

• 

A Yea, sir. 

MR. :BARR: I• 11 ask this be offered into 

evidence as Exhibit Number 6. 

~ CO~IISSIONER: Off' the record. 

(Discussion off the record.) 

10 BY rm.. :BARR: 

n. Q Now, Mr. Thrasher, in ~asher Exhibits 3 

12 and 4 in paragraph B and 0 of Exhibit Number ; , there is 

12~ 

13 

1. 

an explanation of the distribution of the proceeds and those 

payments are reflected on the settlement statement as ~aving . . 
IS 

18 

17 

18 

been.made to Mr. lD. H. :Burlage .. What were the p'urposes 

for the payments to Mr. Burlage? 

A 

Q 

To get rid of him and pay him off. 

How did -- was there an agreement entered 

' 8 into between your· mother and I"lr. Burlage? 

ao 

21 

22 

&3 

•• 
28 

A When? 

Q Was there an agreement entered into 

between your· mother and Mr. Burlage? 

A Oh, yes, yes. I see. When she paid him 

off, he woul.d put this back into her name, this 

Bayberry Farms, the 400 acres. 

JAIME Be BROWNING 
CllRTIP'IED SHORTHAND AI:~ORU.R. 

COURT AI:~ORTE ... 

NO .. FOL.K, VI .. OINIA 



\. 

0 

( 

, 

D. Thrasher - Dir.eat 126 

Q Ok83". I show you -- let me see -- this 

a has been-- has this been remarked as Complainant•s Exhibit? 

s I show you what has been marked as Exhibit Number 5 and 

• I ask you if this is the deed that was reconveyed from 

8 

e 

7 

8 

8 

to 

:B~berry Farms, . 

BY 1m. BARR: 

Q 

Incorporated to your mother on May 21, 1973? 

(Document shown to witness for examination.) 

!mE WITNESS: Yes,. sir. 

Now, how did the property -- well, strike 

" tha~. P.rior to I~ay 21, 1973 was .the 400 acre parcel in your 

.,z mother• s name individua.lly? 

13 

I. 

us 

te 

17 

t8 

18 

ao 

21 

.22 

and 

A Prior to • 73? 

Q Yes. 

A No, sir. 

Q At anytime prior to 1973? 

A Yes, sir. 

Q I show you a deed dated January 6th, 1970 

I ask you if you can identify that? 

{Document shown to·witness for examination.) 

~ WIT.NESS: Yes, sir. 

as :BY mt. BARR: 

a a 

Q 

A 

\-lhat is that? 

That•s where she conveyed it over to 

JAIME Be BROWNING 
CIUtTIP'ICD SHORTHAND RE"D"T&IIl• 

COUIIlT RI:"O"TE"• 
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, 

a 

a 

4 

II 

e 

7 

• 
8 

10 

" 
12 

ta 

14 

BY l·nt. :BARR: 

Q And is that the agreement that they 

entered into? 

A Yes, sir. 

MR. :BARR: I• 11 offer that as Thrasher 

EXhibit Number B. 

:BY 1m. :BARR: 

!mE COl4MISSIONER: So identified. 

(So marked by the Commissioner.) 

Q Now, Mr. !J!hrasher, I call your attention 

to paragraph 7 of Thrasher Exhibit Number a, and ~ ask 

you to tell us, if you will, what the terms of the 

agreement were in ordsr for your mother to recover 

us property, the property in her name individually? 

Ill A To buy the piece of property back she 

17 had to do it by October 27th, 197 4. 

18 

18 to do it? 

ao 

21 

Q 

A 

Q 

And how much did she have to pay in order 

$175,000.00. 

Vlell, what were the specific terms under 

22 the agreement, l-7r. Thrasher? 

A 

Q 

as $100~000.00 for? 

\'lell, she had to give him $100,000.00. 

For what? What did she give him the 

JAIME 8c BROWNING 
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D. Thrasher - D~e~t 

A I don•t lalow what you would call it what 

a it was for. 

IS 

e 

7 

8 

9 

10 

n 

12 

13 

Q \'lell, S83' what you think 1 t is. 

MR. WRIGH~: Are you asking him to read 

the agreement or interpret 1 t? 

MR. :BARR: No. I•m not asking him to read 

it. 

:BY mt. BARR: 

Q You can read it if it will help you, 

~fr. ~asher. Read paragraph 7. 

A n~e sum of $100,000.00 in the e:vent this 

option is exercised more than six months from the date of 

,.. this date. n Had to Pa3 him $100,000.00 above what he loaned 
• 

liS us. 

•e Q And what would she be getting for that 

'7 $100,000. 00 pccym.en t? 

18 

18 

A 

Q 

Getting the ;property back in her name. 

Okay. And that was over and ·above the· 

ao amount that was owed. 

21 

22 

&3 

21S 

A 

Q 

Yea, sir. 

And in the settl.ement statement of 

May 21, 1973 there is an agreement reflected as $59,708.55. 

\•/hat is that? 

A ~at• a the principle and interest on -- on i14 

JAIME & BROWNING 
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e 

D. ~asher ., Dilr.ect 

some notes. 

Q All right. And there•s also 8100,000.00 

in there. Is that the same $100~:000.00 that you were 

talking about 1n the agreement? 

Yes, sir. 

130 

A 

Q Now, during the course of the re~ationship 

7 between your mother and ~fr. Burlage did he ever threaten to 

a forec~ose under the deeds of trust .securing his loans? 

10 

A 

Q 

Yes, sir. 

I show you a letter dated March 28, 1973 

u and I ask you if your mother received that letter? 

12 (Document shown to witness for ex~inati.on.) 

,3 THE WITNESS: He demanded the money. 

14 

Ul :BY MR. :BARR: 

18 

17 

18 

18 

.ao 

21 

22 

23 

Q 

A 

Or threatened to foreclose? 

Yes, sir. 

~m. BARR: I• il offer that as Thrasher 

Exhibit Number 9. 

THE C01-1MISSIONER: Received and identified 

as ~asher Exhibit Number 9. 
... 

(So marked by the Commissioner.) 

24 :BY Im. BARR: 

211 Q Now, Mr. Thrasher, when -- what was the 

JAIME Be BROWNING 
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D. !nrasher - Direct 131 

, purpose then for this 8175,000.00 loan? 

a So he couldn•t foreclose on us. 

3 

A 

Q And thereafter your mother got the propert,y 

• · back in her name, in her name individu8l.ly. 

e 

A 

Q 

That• s correct. 

What were the condi tiona that the bank 

7 imposed upon you as a condition to making this loan? 

8 A I had to put up my inheritance with 

e Greenbriar, coming from Greenbriar Farms. 

to 

n 

ta 

Q 

A 

Q 

\'/hat else did you have to do? 

Put my home up, everything. 

Now, had yoUr mother made her will: at 

t3 the time that you executed that note? 

,. A \llhioh will are you talking about? 

us Q \~ell, did she have a will on May 21st, 

te A Yes, sir. 

1973? 

17 Q Who was the beneficiary under that will? 

ta A I was. 

18 Q Now, was there -- there was other debts on 

ao the propert,y or.is other debt on the.propert.y, isn•t there, 

., )lr. Thrasher? 

az 

&3 

•• how much? 

a a 

A 

Q 

A 

Yes, sir. 

And that• s in the principle amount· of 

$100,000.00. 

JAIME & BROWNING 
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a 

a 

.. 
II 

e 

n 7 

.. ~ 
8 

a 

tO note? 

" 
t2 

t3 note? 

14 

t!S 

te 

17 

18 included? 

t8 

20 

21 

22 

2D 

D. Thrasher -D~t 

Q And that• s -- that note is due When? 

A March of •77. 

Q And how are ygu pa.ying that note now? 

·A I am pay'ing just the ·interest on 1 t • 

Q How often? 

A Every month. 

Q And what• s the monthly payment? 

A About $665.00 a month. 

Q Okay. Now, who a;re the makers on that 

A My mother, myself and my wife. 

Q ADd what property is given to sec~e that 

A Everything I got, my home. 

Q How about the 400 acres? 

A 400 acres. 

Q Is your mother•s house and 15 acres 

A No, sir. 

rm.. BARR: Let me see if I have got 

anything else. I might reserve it for a ;Later 

date. !l!hat• s all. I•ll have of him at this time. 

.I reserve the right to --you rest, Joe? 

r~m. LA'v.LER: After he gets through. 

132 

~ COMMISSIONER: I expect he will after __ . :1l? 
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D. !~.brasher - 133 

Grover gets through with his examination. 

a MR. BARR: Okq. If necessary I•ll put him 

s 

4 

15 

e 

7 

• 
8 

10 

II 

12. 

IS 

14 

us 

us 

17 

18 

18 

ao 

at 

on. 

THE COI~IISSIONER: You will have another 

llhack at it tod~ on redirect. 

Olacy", Mr. Wright. 

CROSS-EXAMINA~ION 

BY MR. \'/RIGHT: 

Q To summarize your testimony about the 

$175,000.00 note, literally all _of it went to Mr. ~urlage. 

A Every bit of it. 

Q OkC\Y. Now, when was the debt to 

Mr. Burlage originaJ.ly incurred? 

A I believe it was in •68, •69. 

Q •68 or •69? 

A • 69 I think 1 t was. 

Q And how much·was borrowed from him? 

A It accumulated up to $59,000.00. 

Q You mean there was more than one loan? 

z.z It was a series of loans? 

as A I think she had to sign a couple of notes. 

a4 I think there was -- it was either two $25,000.00 note a or 

aa two $50,000.00. I forgot. 

JAIME Be BROWNING 
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D. Thrasher - Cross 134 

Q l'lhat were the proceeds of those loans from 

a l4r. Burlage used for? 

a A It was to pay off some debts. 

.. Q Whose debts? 

a A WeJ.l, some debts that my brother incurred 

e and some that I incurred and my mother incurred. 

7 Q Ian•t it a fair statement that the money 

o was borrowed to p~ off your debts? 

10 

11 

12 

A 

Q 

A 

Q 

No, sir. 

What brother a:re you talking about? 

:Brother Earl. 

~d what debts of his were paid off out of 

13 Burlage loans? 

14 

us 

us 

A 

Q 

A 

I just do~• t lmow right offhand. 

\'las there a:ny? 

I had a note from Earl and Irene, and I 

' 7 released it one time but I forget how much money that was. 

1a She knows all. about it. 

18 

ao 

21 

22 

&3 

a a 

Q 

pay you? 

A 

Q 

Are you saying the money was 11Sed to 

No. It was to p~ off my brother•s debts. 

Well, my question is what part of the 

Burlage loan proceeds went to pay off any debts of your 

brother, Earl? 

A I don•t know. 

JAIME 8c BROWNING 
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c~ .. / 

Q 

2 A 

s Q 

• A 

B Q 

e A 

7 Q 

e Burlage money. 

8 A 

D. Thrasher - Cross 

Were there a:ny? 

Yes, sir. 

Debts to whom? 

Well, it was one 825;ooo.oo I know of. 

To whom? 

I don•t lmow. 

And you are saying that came out of the 

Yes, sir. 

10 Q Al.l. right. And how much of your debts 

u were paid out of it? 

12 A I really don•t know. 

IS Q Can you estimate? You can estimate your 

,. brother• s, but you can• t estimate your own. 

IB A I told you I didn' t lmow. I said· I knew 

us ot one $25,000.00. 

!7 Q Well, think of some of your own that were 

!8 paid off. 

18 A Well, it waa·.some it was some business 

20 debts that we all had that we had. 

21 Q Yoll. can• t tell me any of your own that 

2z were paid off? 

23 A Not right offhand. 

Q 'What debt of Emma P. Thrasher• s was paid 

as off out of Burl.age • s loan? 

.JAIME 8c BROWNING 
C&RTiri&D SHD"THAND R&~RTERa 

COURT R&~ORTER8 

NDRP'OLK~ VUlOINIA 

--~-12{) 



a 

a 

.. 
IS 

e 

c~ 
7 

8 

8 

to 

" 
12 

ta 

, .. 
us 

te 

17 

18 

18 

I 
' 20 

21 

22 

, 23 

2oil 

a a 

D. ~asher - Cross 136 

A Well, one of them-was $38,000.00 was 

Goldie Tyler that my brother had. Now that come to my mind. 

And I just don•t know-- another.$10,000.00 too. of my 

brother' a down to the Bank of I.foyock.- That just come to my 

mind and any more else I just can• t think of it now. 

Q What debt of Emma P. !lbrasher• s was paid 

off out of the Burlage proceeds? 

A ,.Tell, actually I just don•t lmow either. 

Q \·las she on a;n.y of the notes to Burlage? 

A Yes, sir. 

Q ''las she on any of the notes that were 

paid off out of the Burlage money? 

A \Vhat do you mean now, the money .. --

Q You say that the :Surlage loans were 

originally to pay off some debts. You have named some 

of your brother•s debts that were paid and you s~ some 

of your debts were paid, and you can' t think of any of 

l•Irs. !l!hrasher• s that were paid. 

A '1ell, mama·• s debts came through Earl where 

·she went on a note. 

Q And from yours? 

A I·Iama never \·rent on a note for me. 

Q Sha didn•t go on one. 

A Other than money I got from her from 

the Federal Land Bank. 

JAIME 8c BROWNING 
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D. Thrasher - Cross 13' 

Q All right. Now, this $175,000.00 loan 

a you sa;y you paid about $62,000.00 on it. 

a A $62,000.00, yes, sir. 

.. Q All right, .And the principle is down to 

IS what? 

e .A. It was down at that time about $127,000.00 • 

7 Q AJ.l right. And you and your wife and your 

8 mother are each jointly and severaJ.ly liable on that loan. 

A Yes, sir. 

10 Q And the $100,000.00 loan that you sa:y is 

" on the property what happened to the $100,000.00 from that 

12 loan? 

13 A That·went to pay off some debts. 

1.& Q Whose debts? 

IS A That was some of my debts; some of my 

18 brother• a debts. 

17 Q Some of your debts and your brother•s. 

18 A Yes, sir. 

18 Q Si.miliar to ~he Burlage loan.· 

ao A Yes, sir. 

21 Q All right. And ·you Sa:/ that your m<?ther 

22 is signed on that note. 

a a 

a a 

A 

Q 

A 

Which one? 

~at $100,000.00 note. 

Yes, sir. 
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D. Thrasher - Cross 138 

Q Her signature is on it. 

a A Yes, sir. 

3 Q You got a copy of that? 

.. A I think -- didn• t you put 1 t in? 

II IvlR. :BARR: I don•t have a copy of it. 

e 

7 BY MR.; WRIGH~: 

e Q Are you sure she• s: on it? 

• A Yes, air. 

10 Q You have seen it? 

" A Uh huh. 

12 Q Do you have a copy of it some pl~oe? 

13 A I reckon I can get it up. 

14 Q You are sure she's on it. 

us A I'm -- I would s~ yes. 

us Q Uh huh, okq. Do you lmow when you last 

17 saw that note, a copy of it? 

18 A I sure don•t. It•s been a right good little 

•e while. 

ao Q And you say that you and you.r wife and 

21 your mother were all three on that note just like y~u are 

22 on this one. 

&3 

&4 

A 

Q 

Yes, sir. 

Ok.83". l~ow, since your mother• s death, 

ao the estate has had income ·.trom the burrow pits; correct? 

JAIME Be BROWNING 
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D. Thrasher - Cross 

A Yes, sir. 

a Q And from this sale to the Erv.in Company. 

a A Yes, sir. 

• Q Correct. All right~ Now, what has been 

e .done for ilistance with the money that came in from time 

e to time from the Ervin Company? 

13S 

7 A It•s been Earl•s got part, my sister got her· 

e part, my mother got her part and I got my part. 

Q Well, let• s talk about since your mother 

10 died. 

" 
12 

A 

Q 

A 

The money that came !rom the ;En~~ Company? 

Uh huh. 

13 Has come to the heirs. 

•• Q \'lell, you had a letter there from the 

us accountant showing how much money has come in or was 

,.. due to come in. 

17 THE OOMI~ISSIONER: You want to refer to 

, .. that? 

,. MR. WRIGHT-: ·· Yes, sir. 

ao 

21 BY MR. WRIGHT: 

22 Q For instance, since. your mother• s death 

a3 her share alone has been $61,4~3.68. Did you get that 

24 distribution September •74? 

as A Yes, sir. 
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D. Thrasher - Cross 14_0 

Q And that was enough to pq off this 

a judgment, wasn•t it? 

A No, sir. That money is promised to the 

.c Federal Land Bank. My mother signed an agreement. 

a I signed an agreement that the money goes. 

e 

7 

e 

Q 

A 

Q 

.A. 

Did that money g~ to the Federal Land -Bank? 

Yes, sir. 

The $61,000.00 went to ~e Land :Bank. 

N.ow, $62,000.00 went to the principle and 

10 forty -- I think forty some thousand went on interest, 

n forty some. 

12 Q So you are saying that whole amo-qnt went 

•a to the bank. 

14 A Yes, sir. 

us Q All right. And I see that she• s due another 

,., distribution in March let, of $66,133.29. 

17 that• s going too? 

Is that where 

18 

18 

ao 

21 

2.2 

&3 

A 

Q 

A 

Q 

to pq off the 

A 

Q 

Yes, sir. 

Well, why is·· it 

After taxes and --

Why is· it that only her money is being used 

loan? 

My money is being used too. 

Well, if you add those two up, that• a 

aa $127,000.00 right there. Isn•t that more than her share 
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to 

n 

alone? 

A 

like you are 

D. ~asher - Cross 

Well, see, the money didn•t come exactlY 

some of 1 t would oome in -- Ervin would 

pay for it ahead of time some of it b~!ore. Some of that 

money was used. 

Q 

A 

Q 

You are talking about after she died. 

~at--

That•s all I•m talking about after she 

died. That $127,000.00 right there isn•t that more than 

her share of this loan? 

A All I got to tell you was that check came 

aa in, that money came in, my mother• s part and my sister• s 

,s part and my part went to the Federal Land Bank. 

'"' Q \Piell., what I•m suggesting is that you are 

~~ paying the whole loan out of her estate and not sharing 

us any of 1 t yourself. 

17 A I don• t know what -- all of my money went 

1a to the Federal Land Bank too. 

u~ Q But you say. that the next sixty-six she . 

14l 

ao gets is all going to the bank. ~hat•s more than her share, 

21 isn • t it? Is 1 t your position she owes the whole loan and 

22 you don • t owe a;ny of it? 

&3 A 

a"' a:n:y of 1 t. 

25 Q 

I•m paying it and my brother is not paying 

You said that you· have only. made one payment 
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D. ~asher - Cross 

of $62,000.00. It appears to me it all came out of her 

estate. 

A It was $100.,:000.00. Sixty-two went on the 

~ principle and forty I think some went·on the interest. 

IS 

e 

Q 

A 

How much went on the principle? 

I think sixty-some thousand dollars went 

7 on the principle •. 

e Q All right. Then there would only be a 

• principle balance then of .175. less the sixty-two. Is 

to that right? The principle on that loan is down to about· 

12 A !fua t one particular loan bro.ugl!":t it down 

,3 to $127,000.00 but you got interest on that since then. 

1~ Q Uh huh. All right. Now, your share of . 
us this distribution is just a little bit less than your 

,.. mother• s was, ian• t it? 

17 A· Yes, sir. 

,. Q Okay. A total of your two shares alone is 

,. enough top~ the loan off, .isn•t it? 

&0 

21 

22 

2~ 

&IS 

A 

Q 

A 

Q 

A 

Q 

I don• t know. 

You don• t? 

Un uh. 

AJ.l right. l'lhat about Emma Jean• s share? 

That went to it too. 

Okay. That• a another hundred. 
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D. ~asher - Cross 

A I don•t know it that reflects how much we 

a got or not either. I don•t know if that's the real truth, 

3 real true. 

• Q Since it comes from Mr. C.anO'les, I 

a expect it is, but I•m suggesting is that the three shares 

e that you are in control of, yours, Emma Jean• s and your 

, mother•s amount to almost $350,000.00. Are you pay.ing it 

a all out of your mother• s share is what I•m suggesting and 

8 not shouldering any of it yourself? 

10 A I didn•t know it was that much coming due. 

" I think you are looking at it wrong like you was looking 

12 

13 

14 

us 

us 

17 

18 

18 

ao 

21 

22 

23 

24 

a a 

at them figures about the $46.00 an acre. 

:SY Im. \ffiiGHT: 

}ffi.. BAGGS : That \~as my mistake. 

THE WITNESS: He agreed with you. 

MR. BAGGS: ~at•s all right. 

THE WITNESS: And so did Mr. Jack Maness. 

Q I•m not going to argue with you, but what 

I• m asking is are you trying to pay all the loans out of 

your mother• s estate and not share any of the expenses 

yourself? 

A It will take everything. I•m telling you · 

this right now. \'le will not have enough to pay off out 

of that estate. Does that satisfy you? I don• t give -- I ·· :lZB 
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D. ~asher - Cross 14_4 

don• t care what thos·e figures says. It will not be enough 

a to come in to ~ay off that mortgage. 

a 

.. 
15 

e 

7 

e 

e 

10 

" 

Q Uh. huh. All right. Now, back to the 

burrow pits. What do you anticipate your gross receipts will 

be fro~ both burrow pita this year? 

I-nt. :BARR: You are talking about for 1976. 

·r.m. WRIGHT: This year 1 76. 

THE WITNESS: I don't know. It• s been 

mighty poor there for the last two or three years. 

I don• t know What Mr. Carter is going to do. 

.,z :BY MR. \'ffiiGH~: 

18 Q 

A 

You can•t te1l me? 

I can• t tel1 you, no. Only thing I can 

,s tell you Tidewater comes in about $800.00 a month. 

,. Q All right. How many people are p~ing for 

17 taking material from both pits? 

18 

, .. 
10 

at 

az 

as 

ae 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Two. 

Just two? 

Just two. 

Just Tidewater and Basnight? 

Yes, sir, that•s correct. 

No \'lomack? 

No. He•s not in there. 

All right. And nobody else? 
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A 

a Q 
i 

a with anybody 

• A 

D Q 

e A 

D. ~asher - Cross 

Nobody else. 

Do you have ~ prospective arrangements 

else? 

No, sir • 

Nobody? 

No, sir. 

7 Q A11 right. And you Sa¥ ~idewater has 

a been about $800.00 a month. \'lhat about Basn:ight? 

A From ~ecember of •75 through December 

10 September·•76, Industrial Excavators paid $20,146.25. 

n Tidewater Sand $8,145. 74. 

12 Q Oka3'. That' s for ten mon the. 

13 

,. 
A 

Q 

T.hat•s $28,291.99. 

Oh, all right. That• s $2800.00 a month 

,a and that• a only from one pit. 

Ul A That• s from the -- that two people 

t7 working out there. 

Ul 

18 

ao 

Q 

A 

Q 

~at• s from one pit, the 53 acre pit. 

58 acres. 

58 acre pit $2800.00 a month from the one. 

at l'low, what do you project from the other one? 

22 A Well now, no more will come from it. 

a3 No Industrial Excavators or nobody else is going. to dig 

a4 out of that 58 acre pit but Tidewater. 

zs with now. 
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D. T.hrasher - Cross 

Q Okay. Now, let me understand what your 

2 present expenses are that relate to this real estate, 

a that is the 400 acres. You got real estate taxes; correct? 

.. 
IS 

0 

7 

8 

8 

10 

11 

12 

13 

... 
U5 

HI 

17 

A Yes, sir. 

Q Okay. What do they run? 

A About six or $7,000.00 a yea;C. 

Q Six or seven? 

A Around six or 87,000.00 a year I think. 

Q ... And what other expense do you have besides 

real estate tax? 

A I have insurance. 

Q Like you have got the other peop~e working 

in the pits, Basnigh. t and --

A Well now, on this new pit is a different 

setup than what the old pit was •. 

Q 

A 

Well --

!!!he old pit we only got $2.50 a load and 

,., the new pit I•m. get:ting $6.·50 a load. I have got a lot of-

•e expense on the new one. 

20 

21 

22 

&3 

Q 

A 

Q 

A 

What? 

I have a crane. 

Uh huh. 

I have a six-inch diesel dewatering pump 

a• to keep it pumped down. I have to. have a motor grader to 

146 

aa keep the road up. I have to keep the over burden off of 1 t. 
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D. ~brasher - Cross 141 

I have got to slope the banks myself. My insurance a year 

a r~s around 8311414.00. I have got salaries. I have to clear 

that pit. ~at pit is wooded. 

• Q All right. Now, you submitted an expense 

a list -- not a list. You just have an item 843,190.66 for 

o expenses. How did you arrive at that figure? 

7 A Now,that•s been I don•t know What four or 

a five months ago. 

mE COMMISSIONER: I don• t believe that 

10 ·statement has been introduced. 

" THE WITNESS: I haven• t got no figures on 

12 that. 

13 

'"' :SY MR. WRIGHT: 

ID 

to 

17 

Q 

A 

Q 

You don' t lmow where the figures came from? 

I can•t answer the expenses, .no, sir. 

All. right. If the $2800.00 a month that• s 

1a come in on the pit were used to pa;y this judgment, 1 t couJ.d 

•a be paid off in a few years,· couldn • t it? 

ao 

21 

zz 

&3 

MR. BARR: I object to the question, 

Mr. Commissioner. I think that assumes that the 

gross amount is availabJ.e to be applied, and I 

have agreed to furnish a breakdown of what the 

expenses are to compare to that $2800.00 figure. 

ae THE COMMISSIONER: I sustain the objectio~.M··-
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18 
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23 

D. ~asher - Cross 14-f 

I-nt. WRIGHT: All right. ~at• s all for the 

moment. 

THE COMMISSIONER: Any other questions of 

this witness? 

MR. :BAGGS: Yes, sir. 

CROSS-EXAMINATION 

:BY I~. BAGGS: 

Q Mr. Thrasher, on the sub~eot 75 acre piece 

you inherited that from your .father. 

A Yes, sir. 

Q And he died without a will. 

A Yes, sir. 

Q And so his interest, your father•s 

interest, went to the three children~ 

A That• a correct. . 
Q Yourself', Emma Jean and Robert Earl. 
A. !I!hat•s correct. 

Q Your mother just had a dower interest. 

A That•s correct. 

Q Now, at the.time that this $175,000.00 

note was made, Robert, your brother Robert Earl, had 

24 already been dead a coup1e of years. ·Isn•t that correct? 

as A Yes, sir. 
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D. ~rasher - Cross 

Q And Emma Jean had already died. 

A Yea, sir. 

Is that correct? 

That•s correct. 

l4S 

Q 

A 

Q All. right. So when you borl1owed -- when you 

borrowed $l.75,000.00, it was 3ust you: .. and your mother. 

Is that-correct?· 

A That•s correct. 

Q Now -- and when Emma Jean died, your 

,o mother inherited everything that Emma Jean own~d. 

n 

12 

13 

14 

ID 

us 

17 

18 

18 

ao 

21 

22 

a3 

24 

as 

A That•s correct. 

Q So in this assignment of Daniel ~· Thrasher,J:~. 

and Emma P. Thrasher dated September 20, 1973 that you 

asaigne~ your interest in your father•s estate to 

Southside Virginia Production 

A 

Q 

Uh huh. 

that•s all the proceeds that you were 

entitl.ed to receive as heirs of Daniel L. !nraaher. 

A 

Q 

her share. 

A 

Q 

A 

Q 

That•s correct. 

So your mother was actually signing for 

That• s correct. 

And that o:r Emma Jean. 

That•s correct. 

So now are you saying that -- that from 
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D. ~asher - Cross l5C 

& 

the estate of Daniel L. Thrasher, Leroy Thrasher, your 

father, that you have actually paid some $100,000.00 on this 

note or are you paying -- are you saying only $6;J.,OOO.OO 

• you have paid? 

8 A I believe 1 t• a around siXty some thousand 

e dollars on the. principle, and I believe 1 t' s around 

7 forty some on some interest, on interest. 

a Q So you are saying a hundred -- ~JO you are 

e s~ing $100,000.00 has been paid. 

10 A That• s right. 

,. Q A11 right. \'las all the money -- okay. 

12 Your mother died when, in 1974? 

13 A !fuat• s con:ect. 

1• Q February? 

.18 

18 

A 

Q 

March. 

March of 1974, and there has been a note 

17 down here that a payment was due September lst, 1974 

1e from Erv.in Company. 

1a A Uh huh. 

ao Q And are you saying that all the money 

z1 received from the Ervin Company on or about September 1974 

zz was used to satisfy -- was paid? 

a3 A That•s after my mother died. 

a• Q After your mother died? 

as A Yes, sir. 
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D. Thrasher - Cross 

Q Okay. And you are saying that• s a 

$100,000.00. 

A Yes, sir. 

Q Do you know the figures we have here? Do 

you lmow -- you are saying the figure was only $10q~O. 00 

even though Mr. Ganol..es' figures here indicate that 1 t 

should have been $169,000.00. 

151 

1tm.. BARR: Mr. Baggs, are you talking about 

the shares of all three, Daniel. L, , Junior, 

Emma Jean and Nra. !furasher? 

~m.. BAGGS: Right. When you said all three 

of them. 

!ffiE WI~SS: I think ;maDla. received some 

money before she died. 

MR. WRIGHT: $9,000.00? 

THE WITNESS: More than that. It was 

mama~. and all of us received some money before 

then before she died and that is -- that and see 

I think the best way that happened was Ervin 

when they moved ahead and took land ahead of time, 

they paid a little ahead of time and that ~Then the 

money came, it wasnft that much at one time. 

Because some had already been paid because they 

took possession of the land ahead of time. 
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D. Thrasher - Cross 

BY r-m. BAGGS: 

a Q . \iell, my question to you was simply that 

s since your mother•s death you have not received as would 

• be indicated on <tr.e.ullt..E!~-JJletter, you have not received 

II $165,000.00. 

152 

0 A I don•t know how much it is, but I•ll tell 

7 you this when that check, big check came in, every bit of 

o it that came -- that came to me went to the Federal Land 

8 Bank. 

10 

11 

12 

Q 

A 

Q 

Including your share? 

Including my share. 

All right. And as to the share,. there• s 

13 only been one payment since then, hasn• t it? 

14 

1D 

Ul 

A 

Q 

A 

It• s a small payment. . 
Did that go to the land owner? 

No. 

17 Q All right. Now, for the March 1977 p~ent 
18 

18 

ao 

21 

23 

24 

2D 

it would indicate that the three shares from ctr..e.unj':e•'cs 

figures would be about Sl78·,ooo.oo. 

A Yes, sir. 

Q You don•t know whether that•s correct 

or not. 

A I don•t know how exactly how much would 

be coming to it. It might be some difference in it. 

I don•t know. 
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D. ~rasher - Cross 

Q And I think -- ok~. :But -- okq -- and 

a the total amount. o:r the $175,000.00 now is what? What did 

a you give us a figure? It•s a hundred --

153 

.. A \ve paid it down to a hundred and twenty-seven 

e and then with the -- so it should be around about 

e a hundred and fifty, fifty-two thousand I imagine now what.!.s 

7 due. 

8 Q Now, when you took -- you•re the executor 

e of your mother•s estate. 

10 A Yes, sir. 

" Q ~~en you took over as executor what 

12 personal assets were in the estate, ban~ account, stock, 

1s _bonds, cash? 

14 

UJ 

18 

A 

Q 

A 

My mother• s? 

·yes. 

She had three or four bank accounts, 

17 about -thirty some dollars in them. I don't think 1 t was 

1a $100.00 in them. 

18 

ao 

Q 

A 

She only had· about $100.00 in· cash? 

\'/ell, i t• s a list of them. Some of them 

z1 had $32.00 in them. Some had -- but 1 t wasn• t much. 

22 Q And you are saying -- did she have a.Yly 

as other personal. property at her death? 

24 A. A:re you talking about what you cal.l 

ae personal. furniture and stldf like that? 
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paid by Tidewater Sand for use of the burrow pit and for the 

extraction of the burrow pit material for the period 1968 

through 1972. Now, have you obtained that information? 

A Y¢s, sir. 

Q How much did you P81? How much did 

Tidewater pay during that period of time 1968 to 1972? 

up and --

A I believe my bookkeeper. :ran these figures 

MR. BARR: Do it by the year. 

THE \'fiTNESS: Yeah. See what I•m questioning 

is I believe this is a total, a total of 

everything and through October of 1976. 

14 BY rm. LAWLER: 

115 

18 

17 

18 

18 

ao 

21 

22 

&3 

a a 

............ _, ___ _ 

Q 

A 

Q 

broken down. 

A 

Q 

referred to. 

. 
All right. 

$115,000.00 -- $115,561.81. 

Now, give it to us by the years how that• s 

1968, $20,000.00. 

That was those two checks that we just 

... 
A Two checks, one for the note and one to 

start work. In 19 69, $12,27 4. 81. In 1970, $10,109.58. 

1971, $11,454.99. 1972, $16,839.00. 

Q All. right. And you .might as well carry it .... 
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on through with your figures of '73 on through • 76. 

a A All right. 1973, $17,178.96. ·1974, 

$11,972.11. 1975, $8.423.76. 1976, $7,298.60. In 1974, 

• the first figure I gave you was some $40.00 -- $49.50 out 

e because we had purchased some sand from another company that 

o we had on our books and we caught 1 t when we checked it 

7 this time. And that•s a total of $ll5,561.81. 

a !mE CO~n-iiSSIOlmR: $ll5, 51? 

8 MR. LA\'ILER: 61. 81. 

10 

" 
12 

13 

14 

ID 

us 

17 

18 

\8 

20 

21 

THE COMMISSIONER: I• 11 mark as Exhibits 8 -· 

Plaintiff• s Exhibits a, 9 and 10 the certification 

slip, his check and the note $10~000.00 .dated 

July 17th, '68. 

MR. LAWLER: vie will offer that report. 

THE COIYJI-iiSSIONER: Has this already been 

~lR. LAWLER: It has not been marked yet. 

He testified from page 1. 

THE COMI1ISSIONER: !rh,e report received and 

identified as Plaintiff's Exhibit Number 11. 

(So marked by the Commissioner.) 

22 BY I"m. LAWLER: 

as Q At the request of the Commissioner, did 

24 you review your records to find out how the payments were 

2a made from 1968 onward? 
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:BY ~m.. l'lANESS : 

Q l.m, you are the administrator of your 

mother•s estate. Have all the estate bills been paid 

except the ;Judgment? 

A No. 

Q ~ey have not. Do you lmow what estate 

bills are outstanding? 

A \'/hat do you mean estate bills, what she 

owed before? 

Q Yes, right. 

A I think it• s $3500.00 taxes that she 

owed and hasn• t been paid. 

Q And other than that about the only· thing 

.... outstanding wouJ.d be the judgment due. 

17 A It•s inheritance and taxes and taxes 

1a through the city. 

18 I•m.. :BARR: Attorney • s fees. 

ao THE \'/ITNESS: !Chey. are getting up there. 

21 

22 BY l·m.. MANESS: 

23 Q In your reports as the executor have you 

24 listed the judgment of Tidewater Sand as a debt? 

A Let me see. Yes, sir. I think. 
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APPEARANCES: Cont'd 
Mr. James B. Power, guardian ad 
litem for Emma Jean Thrasher. 

Mr. Jack D. Maness, trustee under 
the will of Robert E. Thrasher for 

· Emma Jean Thrasher, an infant • 

Messrs. Breeden, Howard, ·and 
MacMillan (Mr. William E. Baggs) 
for Sally Thrasher, trustee for 
Catherine Ann Thrasher and also 
for Catherine Ann Thrasher and 
Irene Thrasher. 

------oOo------

2 

MR. LAWLER: Mr. Thrasher was on the stand 

when we closed last time. When we adjourned he 

was going to proceed to some additional 

information and.then be questioned by Mr. Barr. 

MR. BARR: For the record, I furnish a 

copy of a letter which I received from the 

Federal Land Bank and Southside Production Credit 

Association, dated November 23rd, 1976, and signed 

by Richard A. Davis, assistant manager, and 

specified the details requested with respect 

to the two notes secured by deed of trust to 

the subject property, one in the original principal 

amount of one hundred thousand dollars and the 

other in the original principal amount of one 

hundred seventy-five thousand dollars. It 
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reflects the total amount of interest and 

principals which have been paid on both notes 

and dates of those payments. I would ask that 

the letter be marked as the next successive 

defendant's exhibit, Defendant Thrasher Exhibit. 

Copies of this letter were furnished to all 

counsel. 

3 

THE COMMISSIONER: I have the original 

and a photostatic copy of the letter in the file. 

MR. BARR: I have the original of the 

letter. If you would like I will trade the 

original for the photostatic copy. 

THE COMMISSIONER: All right. That will 

be marked and received as Thrasher's Exhibit 10 

unless there is an objection. 

letter? 

(Marked and receive·d by the commissioner.) 

THE COMMISSIONER: Did everyone see the 

MR. BARR: .. Did anybody not· receive it? 

I was requested to furnish a copy of the note 

for one hundred thousand dollars and a copy of 

the deed of trust. I thought that I had them in 

another file; as it turns out they were copies 

of an older note and deed of trust in ~he original 

principal amount of seventy-five thousand dollars, 
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but frankly, I didn't learn that until this 

morn~ng. I don't think there will be any 

examination with respect to them and I can furnish 

them if counsel still wants them. 

MR. WRIGHT: I want them. 

MR. BARR: I will get them. 

MR. WRIGHT: There is nothing in this 

matter that tells us 

MR. BARR: I believe as a result of the 

title examination conducted by the commissioner 

and the letter furnished in the file with 

reference to that one hundred thousand dollar 

deed of trust, which describes the makers of 

that note. 

MR. WRIGHT: It doesn't show the endorsers • 

MR. BARR: It identifies the maker as 

Emma P. Thrasher, Daniel Thrasher, Jr., and 

Carolyn Thrasher, his wife. Our own title note 

reflects that. 

THE COMMISSIONER: Probably the most 

reliable means to assertain that would be to 

write another:letter to the holder. 

MR. BARR: I will get them. 

THE COMMISSIONER: And ask if they would 

furnish us with a certified copy of the note, 
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front and back, and advise us of any other 

endorsers. 

MR. BARR: There was also a request to 

furnish the amount of the estate and inheritance 

tax~s paid or payable on the estate of Emma P. 

Thrasher. The estate taxes due is $51,217.00. 

MR. WRIGHT: Was that the request? 

MR. BARR: The inheritance taxes due 

$2,569.69. 

MR. LAWLER: That is federal? 

MR. BARR: State inheritance tax. 

MR. LAWLER: Excuse me. 

THE COMMISSIONER: In response to the 

original inquiry? 

MR. WRIGHT: Right. 

is 

5 

MR. BAGGS: How about Emma Jean's estate --

Emma Jean --

MR. BARR: I can give you that information. 

MR. BAGGS: .. On her interest- in this 

subject four acres? Did. you say that was Emma 

Jean's? 

MR. BARR: No, Emma P. 's. 

MR. WRIGHT: Liens to her property. 

MR. BAGGS: Emma Jean. 

THE COMMISSIONER: That interest would be 
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subject to it too, if it is not paid. 

MR. BARR: Are you talking about Emma 

Jean's state tax? Hers was paid. That amounted 

to $16,375.62. That was the payment which was 

made from distribution from the Greenbrier 
. 

settlement after Emma P. Thrasher's death. So 

interest was included in that. 

THE COMMISSIONER: The estate taxes were 

paid? 

MR. BARR: Emma Jean's estate taxes, 

6 

yes. I have a copy from Emma P. Thrasher's state 

tax return, a list of the debts at the time of 

her death, and included among those debts was 

the federal estate tax of Emma Jean Thrasher, 

$16,375.82 interest, of $438.78, and penalty 

in the amount of $881.74. 

THE COMMISSIONER: Federal tax? 

MR. BARR: Yes. The state inheritance 

tax, inasmuch as i·t was no.t listed,· I can only 

assume it was paid. 

THE COMMISSIONER: There maybe a 

certificate filed in the courthouse. I can 

determine that. 

MR. BARR: That has not been paid. Also 

a request from somebody for a list of her debts 
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at the time of her death. I have gone over this 

and there is one significant debt which is not 

included, and that is due Tidewater Sand Company. 

But her total indebtedness at the time of her death 

was $22,033.85. 

THE COMMISSIONER: Twenty-two thousand 

thirty-three --

MR. BARR: Oh thirty-three, eighty-five • 

But that does not include the debt due Tidewater 

Sand Company's other judgment. The only other 

information that was requested was income and 

expenses from the operation of the farm .from 

August 1975 through the date of hearing. We 

furnished the income information, but Mr. Thrasher 

forgot his checkbook this morning. We will be 

able to·give you the expenses before the day is 

out. He has verified as best he can from the 

prior exhibit, which was offered I believe it 

has been offered as··exhibit, has it not? 

THE COMMISSIONER: It looks familiar. 

That would be Thrasher's exhibit. 

·MR. BARR: I believe so. It was prepared 

by Thrasher. I think it is, it would not have 

been offered . 

THE COMMISSIONER: I don't think it's been .. 
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introduced. 

MR. BARR: Copies were furnished to 

everybody. 

THE COMMISSIONER:· Do you want to 

introduce it? 

MR. BARR: No. It is not necessary, we 

can put the figures into evidence to the extent 

that they are relevant. 

THE COMMISSIONER: Assume that the .. ·.: .. ~ •· 
figures are not in controversy, it would be 

handier to go ahead and have it stipulated as 

an admission if there are no objections. 

MR. BARR: All right. The only issues 

that are raised was that -- at the last hearing 

was that I didn't think that these figures 

are relevant, but in any -- for purposes --

for whatever pur pose they might serve, I wi 11 

offer this as Thrasher Exhibit. That reflects 

from October 1973. through August 9£ 1975 which 

was the date at which we had the first hearing­

on this matter. Total income was realized 

from the operation of the farm as a·· borrow 

pit of $40,361.95 but for the same-period, 

October 1973 to August 1975, there were expenses 
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directly related to the ownership of the land 

and its maintenance area for a b.~row pit of 

$43,190.66 for a net operating deficit of 

$2,828.71. And I will offer this --

9 

MR. WRIGHT: I will object to the expense 

statement, because there is absolutely no backup 

for the expenses. It is just one figure forty­

thre~, ninety sixty-six -- no showing where it 

came from. 

MR. BARR: We are prepared to go to a 

part of that now, and will be able to offer the 

rest of it. 

THE COMMISSIONER: Why don 1 t we simply 

defer the admission of this, and if there is an 
• 

objection, until such testimony as your test~ony 

relates to it --

MR. BARR: Okay. 

THE COMMISSIONER: And offer this 

in summation afte~. it is testified ~o. 

MR. BARR: I believe that concluded the 

items we were going to go forward with at this 

time. I would like to reserve the right to call 

Mr. Thrasher as a further witne~s as· the hearing 

' proceeds • 
\ 

(Off-the-record discuss~on.) 
I 
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D. L. Thrasher - Redirect 

could pass o~ the question. 

THE 90MMISSIONER: So the figures would 

be available in it. 

MR. BARR: That fs correct • 

THE QOMMISSIONER: I will then receive 

this as Thrasher's Exhibit No. 11, stipulate 

wit~ limitations expressed by Mr. Wright. 

(Received and marked into evidence as 

Thrasher's Exhibit No. 11 .• ) 

BY MR. BARR: 

Q Now, with respect to Thrasher '.s Exhibit 

No. 11, Mr. Thrasher, did you at an earlier date with 

respect to Thra$her 1 s Exhibit No. 11.-- who prepared 

the information with respect to all of the income? 

A I did. 

Q And did you also prepare for.me a 

separate statement going all the way back to a period 

earlier in 1973, outlin~ng all of the expeases dealing 

with the pit? 

A Yes, pir. 

61 

Q And dpes that period go back on the early 

part of 1973, in fact, go back prior to October 1973? 

A It gors back to November '73, June of 

'73, June 4 of ~73. 

JAIME 6c BROWNING 
CCII:ITI,.IED SHORTHAND RE,.ORTERS 

COURT REPORTERS 

NORP"OLIC, VIRGINIA 

15() 



B 

e 

) 7 

a 

10 

n 

12 

IS 

, .. 
1!5 

' j 
us 

17 

18 

20 

21 

22 

23 

24 

2D 

D. L. Thrasher - Redirect 62 

Q I goes through what date? Goes through 

September 9 of 1974? 

A Yes. 

Q September 9, 1974? 

A Yes, sir. 

Q Now, from this ledger of expenses what 

was the total amount that was attributable to the operatio~ 

of the borrow pit and the ownership of four hundred acre 

farm from this ledger? 

A $49,806.50. 

Q And at my request, did you go back and 

reconstruct the period from September of 1974 ~hrough 

1975? 

A Yes, sir. 

Q And with respect to this document, which 

I understand you previously testified to as not in your 

handwriting, is the figure $43,190.00,: ate the· expenses 

prepared from the pe~iod October '73 to August '75? 

A Yes, sir •.. 

MR. LAWLER: You refer to Thrasher's 

Exhibit No. ll? 

MR. BARR: Yes, sir, and it does not 

include any sums prior to October '73. 
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D. L. Thrasher - Redirect 63 

Is that correct? 

No, sir. 

THE COMMISSIONER: When in 1973? 

MR. BARR: Prior to October 1973. I had tc 

prepare this information for a different purpose 

and it starts in June of 1973. 

THE COMMISSIONER: Okay. This is the 

first installment? 

MR. BARR: Yes, sir. October 1973 as 

I recall it is the significant date, for it is 

the date the judgment went against the.land. 

THE COMMISSIONER: Have you been saying 

August 1973 or October 1973? 

MR. BARR: I have been saying October of 

1973 but August of ·1975. 

BY MR. BARR: 

Q Now, for the period beginning September 1, 

1975, to November 30, 1976, have you prepared a statement 

of income? 

A 

Q 

A 

Q 

Yes, sir. 

From the borrow pit? 

Yes, sir. 

And what is the total income from the 
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D. L. Thrasher - Redirect 

borrow pit for.that period? 

A $33,601.54. 

Q 'And have you prepared for me from your 

checkbooks for that same period, checks which have been 

written incident to the operation of the borrow pit? 

A Yes, sir. 

Q What is the total of the expenses? 

A $31.097.55. 

Q Now, tha~ .does not include real estate 

taxes? 

A No, sir. 

64 

Q And what is the annual real estate taxes?· 

A $6,204.18. 

Q All right. Now, has any part of the cost -­

does any part of the expense include a salary to you? 

A No, sir. None. 

Q Does any part of it include any office 

rental at your office? 

A 

Q 

for telephone? 

A 

Q 

A 

Q 

No, sir. 

Does any part of it include any expense 

No, sir. 

Any part including expenses for electric? 

No, sir. 

Any part of it include fuel oil for the 
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D. L. Thrasher - Redirect 65 

operation of the pumps and drag line? 

A No, sir • 

Q And does any part of it include attorneys 

fees incident. to securing and renewing permits? 

A No, sir. 

Q And all are additional costs that you 

have had? 

A That is right. 

Q That is all we have. 

BY MR. WRIGHT: 

THE COMMISSIONER: Any cross-examination? 

MR. WRIGHT: Cross-examination. Yes, &ir. 

RECROSS-EXAMINATION 

Q You told us what the expenses did not 

include. Would you tell us what they do include? Do 

you have a list of them? 

What does the item ''Flora" mean? 

A N. D. Flora. 

Q N. D. Flora is -- what is that for? 

A For taxes that you have to pay 6~¢ per 

cubic yard for the material. 

Q Mid-Atlantic something, what does that 

mean, it is a hundred dollar -- Mid-Atlantic chapter. 
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D. L. Thrasher - Recross 70 

THE COMMISSIONER: Well, okay. Are you 

through with the income producing aspect with him? 

~m. WRIGHT: I am if you want to defer 

that until last, that is fine. 

MR. BARR: He has already asked him. He 

asked at the last hearing • 

MR. WRIGHT: I didn't ask him. 

THE COMMISSIONER: Are you through with it? 

Let me get through with the income figures first, 

,Any questions? Any other questions? 

REDIRECT EXAMINATION 

BY MR. LAWLER: 

Q . The figures you have given for the income 

for the thirty-three thousand sixty-one point fifty-four 

17 for the period 9-1-75 through 11-30-76, thirty-three 

,. thousand sixty-one point fifty-four, that is all of the 

18 income for the four hundred acre tract? 

ao A That is everything. 

21 Q And.the expenses to that income is 

22 thirty-one thousand nine seven fifty-five? 

23 A Yes, sir. 

&4 Q And the forty thousand three hundred and 

211 sixty-one point ninety-five shown on Thrasher Exhibit 11, 
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D. L. Thrasher - Redirect 71 

is that all income from the four hundred acre tract for 

a period of October '73 through August of '75? 

A ·Yes, sir. 

Q And that figure, the forty-thousand 

sixty-nine 

A Yes, sir. 

Q And the expenses which you have indicated 

as forty-three thousand nine hundred sixty-six? 

That is correct. 

Q Is that all the expenses applicable to 

that income? 

A Yes, sir. 

MR. LAWLER: I have no further questions. 

. 
RECROSS-EXAMINATION 

BY MR. BAGGS: 

Q You have got down here, Tidewater Sand --

18 I know who their industrial excavation is, that is Basnight~ 

ao 

21 

22 

23 

2D 

A That is Basnight. 

Q All.right. And does he supply his own 

equipment? 

A Yes, sir. 

Q Why do you have three thousand dollars 

down for a crane? Are you also operating a borrow pit? 
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