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BOOf\ 758 rA~f: 252 ~ 2042 
MEMORANDUM FOR MECI-JANlC'S LIEN 

CLAIMED BY SUB-CONTRACTOR 

NAME OF OWNER: Growth-Land Inc. 

ADDRESS. OF OVvNER: .7777 Leesburg Pike, Falls Church, Va. 

NAME OF GENERAL 
CONTRACTOR: Research Homes of Virginia, Inc. 

NAME OF CLAIMANT: Haines.Paving Company, Inc. 

ADDRESS OF CLAIMANT: 56 Quincy Street, Herndon, Va. 

1. TYPE OF MATERIALS OR SERVICES FURNISHED: 

... 
Labor, materials, equipment and supervisory personnel necessary to 

construct base and pave streets in housing subdivision. 

2. AMOUNT OF CLAIM: $9, 111.22, together with 1()% 

attorney's fees. 

3. TYPE OF STRUCTURE ON WHiCH WORK DONE OR 

MATERIALS FURNISHED: Streets in housing subdivision. 

4. DESCRIPTION OF REAL PROPERTY: All lots, common 

grounds., streets and parking lots located in and \Vhich constitute the 

development known as OCCOQUAN FOREST SUBDIVISION, located on 

Davis Ford Road., Prince William County, \'irginia, more particularly 

described as: 11 Section 3, OCCOQUAN FOREST.as shown on a certain 

plat prepared by Edward W. Dove, CLS., dated Narch 28, 1972, 

entitled "Section Three, Occoquan Forest 11
, a copy of which is 

I 
I 
l 

attached to the Deed of Dedication dated July 10, 1973 which Deed! 

Prince William I is platted and recorded among the land records of 

County in Deed Book 697, Page 363." 
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5. DATE FROM WHICH INTEREST ON TilE ABOVE 

AMOUNT IS CLAIMED: Interest is claimed at the rate ofiB% from 

September 14, 1974. 1 

i 

DATE: /{Jd;h.J 3'.fl:7.!f' . . . . I 
'/ ~ /J ~ .. ·7 ~f:;Pfi~//;; :r/.;~4~~., ~~~_,,.,_~.;0/A'~AI V' CJ=i:"'Y(_, I' u;,(/;..,.:, . ..-~.::r~~/ C.¥ 

HrS-PAVING COMPANY, INC./ ... 

// /'. 17-J 
~ p;{c.t,/t /[/bfrl,~ 

Robert E. Sevila ' 
Its Attorney and Agent 
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VIRGINIA 

CIRCUIT COURT OF PRINCE ~viLLIAM COUNTY 

HAINES PAVING co. I INC. I 

Complainant, 

) 
) 
) 
) 

vs. ) STATEMENT OF ACCOUNT 
) 

GROWTH LAND, INCORPORATED ) 
) 
) 
) 

IN CHANCERY NO. ---and 

RESEARCH HO~~S OF VIRGINIA, INC., ) 
) 

and ) 
) 
) 
) 

UNITED VIRGINIA MORTGAGE CORPORATION, 

and ) 
) 
) 
) 

UNITED VIRGINIA BANK NATIONAL, 

and ) 
) 
) 
) 

CARLETON P. MOFFATT, trustee, 

and ) 
) 
) 
) 

JOHN H. RUST, Trustee,. 

. Respondents. ) 
\ ______________________________________________ ! 

For the value of labor, materials and supervision used 

in and about the construction of streets and driveways· located 

on the real property of Growth Land, Inc, in Section Three,· 

Occoquan Forest Subdivision, Prince William County, Virginia, 

the following Statement of Account is presented: 

STATEMENT PRESENTED ON AUGUST 14, 1974 

Turkey Run court 

8" 21-A Stone - 2626 sq. yd. $7,878.00 
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Extras: To bring road bed to g~-ade 

Grader Rental 8 hrs. @$17.00 136.00 

Tandem Truck Rental 8 hrs. @$17.00 136.00 

8 hrs. @$17.00 136.00 
Tandem Truck Rental 
Roller Rental 8 hrs. @$16.00 128.00 

Water Truck Rental 8 hrs. @$12.00 96.00 

(Listing Continued) 

Loader Rental 8 hrs .. @$20.00 $ 160.00 

Laborer 8 hrs .. @$12.00 96.00 

Laborer a hrs. @$ 6.00 48.00 

Note: Labor required to bring stakes and stake out for engi-
neers. 

1 X 2 X 24 stakes - 150 36 .. 00 

Price Increase of 21-A 

Chantilly Crushed Stone 235.08 tons @$ .. 15 35.26 
Vulcan Materials - July 192.41 tons @$ .. 15 28.86 

Aug .. 788.·40 tons @$.25 197 .. 10 

TOTAL BILL DUE AND OWING TO COMPL-~INANT $9,111.22 

CO~~ONWEALTH OF VIRGINIA 

COUNTY OF LOUDOUN, to-wit 

GARY C. HAINES, President of HAINES PAVING CO., INC .. , . 

being first duly sworn on oath, deposes and says that the above 

Statement. of Account is true and correct, and that RESEARCH 

HOMES OF VIRGINIA·, .. INC. and. GRO\vTH_ LAND, INC .. , are justly in­

debted to him in the amount of $9,111.22, plus interest and 

attorney's fees1 this 7th day of April, 1975. 

My Commission Expires: 

~TARY PUB~ 

_J{ --:4-~.,&'-L-- 3 t;l • / y .7}' 
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jVIRGINIA: 

CIRCUIT COURT OF PRINCE WILLI~1 COUNTY 

HAINES PAVING CO., INC., 
A Virginia Corporation, 

Complainant, 

VS-

GROWTH LAND, INCORPORATED 
7777 Leesburg Pike 
Falls Church, Virginia 
SERVE: MORRIS D. :t-1USIG 

Room 307 

and 

RESEARCH H0!-1ES OF VIRGINIA, INC. 
7777 Leesburg Pike 
Falls Church, Virginia 
SERVE: MORRIS D. l'1USIG 

· Room -307 

and 

UNITED VIRGINIA MORTGAGE CORPORATION 
515 King Street 
Alexandria, Virginia 22314 
SERVE: CARLETON P. MOFFATT, -·JR. 

900 East Main Street 
Richrno~d, yirginia 23219 

and 

UNITED VIRGINIA BANK NATIONAL 
515 King Street 
Alexandria, Virginia 22314 

and 

CARLETO~ P. MOFFATT, Trustee 
900 East Main Street 
Richmond, Virginia 23219 

and 

JOHN H. RUST, Trustee 
4009 Chain Bridge Road 
Fairfax, Virginia 22030, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 

. ) 
) 
) 
) 
) 
) 
) . 

) 
) . 

) 
) 
) 
) 
) 
) 
) 
) 
)· 

--. ) 

) 
) 
) 
) 
) . 

r 
) . 

.) 

) .. 

) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _________________________________________ ) 
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IN CHANCERY NO. 8391 



TO THE HONOR~BLE JUDGES OF THE AFORESAID COURT: 

COMES NON your Col!lplainant, HAINES PAVING COMPANY, INC., 

by coQ~sel, and files this, .its· Amended Bill of Complaint, .to en-

fvrce a Nechanic's Lien, and in suppor1: thereof states as follows: 

1-: That the Complainant is a domestic corporation, 

o~ganized and incorporated under the laws of the Commonwealth of 

Virginia, with its principle place of business at 56 Quincy 

Street, Herndon, Virginia 22070. 

2. That th_e Complainant is a subcontractor engage<;J in 

the busin·ess of street and driveway excavation and paving. 

3. That the Defendant, GROWTH LAND, INCORPORATED, is a 

domestic corporation o!ganized and incorporated under the laws 

of the Commonwealth of Virginia with its principal place of busi-

ness at 7777 Leesburg Pike, Falls Church, Virginia, and at al~ 

times pertinent herein, was, and still is, the owner of real 

estate herein more- particularly described. 

4. That the Defendant, RESEARCH H011ES OF. VIRGINIA, INC.~ 

is a d~mestic corporation organized and incorporated under the 

laws of the Conunonwealth of Virginia with its principal place 

of business at 7777 Leesburg Pike, Falls Church, Virginia. 

5. That the Defendant, RESEARCH HOl-1ES OF VIRGINIA, INC ... , 

is a General Contractor engaged in the business of constructing 

homes, subdivisions, and residential developments, and at all 

times pertinent hereini was the general contractor on a certain 

parcel of property in Prince \villiarn County owned by the De-

fendant, GRO~~TH LAND, INC., which is more particularly described 

herein .. 

6. That on March 19, 1974, your Complainant entered 
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into a contract and agreement .. with ·the Defendant, RESEARCH 

H011ES OF V.IRGINIA, INC., whereby, for agreed sums and upon 

agreed terms and conditions, your Complainant contracted to con-

struct and pave a network of streets and roads in a development 

kno\vn as Occoquan Forest Subdivision owned by GRO~'lTH LAND, INC. 

7. That pursuant to the aforesaid agreement between your 

Complainant and the Defendant, RESEARCH H0~£5 OF VIRGINIA, INC., 

the said Defendant promised and agreed to pay to your Complainant 

for labor, times and cost of materials expended in the con-

struction of streets and roads in said Occoquan Forest Sub-

division the contract price of THIRTY THOUSAND SEVEN HUNDRED k~D 

EIGHTY DOLLARS ($3Q,780;.0Q), all of \vhich was to be paid by the 

Defendant, RESEARCH HO~ffiS OF VIRGINIA, INC., to the Complainant 

when and as billed by the Complainant. 

8. That upon acceptance of the aforesaid contract by 

the Defendant, RESEARCH HO~ffiS OF VIRGINIA, INC., on A?ril 8, 

1974, your Complainant began excavatiori and construction of the 

roads and streets pursuant to the agreement, and continued there-

after until August, 1974. 

9. That on August 14, 1974, your Complainant billed the 

10. That notwithstanding the ~foresaid promises and 
• 

agreements to pay as billed, and your Complainant's reliance 

upon said promises and agreements, the Defendant, RESEARCH 

HOMES OF VIRGINIA, I~C., has failed and refused to pa~:l the 

aforesaid balance of $9,111.22, due and owing by the said De-

fendant to your Complainant, as aforesaid, or any part thereof. 
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11. That in the agreement dated March 19; 1974, accepted 

by the Defendant, RESEARCH HO~ffiS OF VIRGINIA, INC., on April 8, 

1974, the said Defendant agreed and/contr~cted to pay interest 

and service charges on all amounts due your Complainant and 

billed to the Defendant, RESEARCH HOl~S OF VIRGINIA, INC., 

pursuant to the terms of the agreement, along with twenty-five 

(~5%) percent attorney's fees in the event attorney's fees are 

incurred by the Complainant in the collection of the amounts 

due under the contract. 

12. That the construction and work done by the Complainant 

and being more particularly described as follows: 

Section 3, Occoquan Forest, as shown on a 
certain plat as prepared by Edward W. Dove, 
CLS, dated March 28, 1972, Entitled "Sec­
tion 3, Occoquan Forest", a copy of which 

.is attached to the Deed of Dedication 
dated July 10, 1973, which deed is plated 
and recorded amont the land records of 
Prince William County in Deed Book 697, 
page 363~ 

13. That on Oc£ober 3, 1974, after the foregoing work 

had been done by the Complainant, and after all charges and 

ex?enses hereinbefore set forth had been incurred arid before 

the completion of the subdivision, or termination of the work 

thereon, your Complainant filed in the·Clerk's Office in the 

Circuit Court of Prince William County, Virgini~, a Memorandum 

as required by ~~atute, showing the name of the owner of the 

aforesaid.property sought to.be charged, the name of the 

claimant o£ the lien, the description of the property on which 

' -your cla1rnant claims a lien, the amount, character.and con-
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sideration of your Complainan·t' s claif.l", · and the time when the 

same wus due and payable, all of which was verified by your 

Complainant. Said .Hemorandum was duly recorded in Deed Book 

753 at page 252 among the Land Records of Prince William County 

on the 8th day of October, 1974, and a copy of the same is 

attached hereto, marked Exhibit A, and is prayed to be read as 

a part hereof. 

~4. That the aforesaid land of the Defendant, GROWTH 

LAND, INC., is encumbered by the Deed of Trust as follows: 

Deed of Trust dated July 12, 1973, and re­
corded in Deed Book 698, page 102 of the 
land records of Prince William County, 
conveying the aforesaid real property to 
Carlton P. Moffatt, Jr. and Robert L. Tolson, 
Trustees, in trust, to secure the prompt 
payment of $710,000, together with interest, 
to United Virginia Mortgage Corpoiation, the 
entire amount being due and payable on January 
12,.1975. 

15. That this suit to. en·force the Mechanic's Lien afore-

said was commenced by the filing of a Bill of Complaint in t~e 

Clerk's Office of this Court within six months from the date of 

filing the Memorandum referred to in Paragraph 13 above. 

16. That by letter of November 4, 1974, the Plaintiff 

sent notice to the Defendant, RESEARCH HOMES OF VIRGINIA, INC., 

. . 
and the Defendant, GR01'VTH LAND,· INC. , ad vi sing both. Defendants 

of the nature and character of the lien claimed by Haines Paving 

co.! Inc., pursuant to Section 43-7 of the Code of Virginia, as 

amended. Said notice was sent by registered mail, return receipt 

requested, and was received by the Defendants, as evidenced by . 

the signatures on the return receipts~ 

17. Your Complainant avers that there is now due and 

owing to it the sum of NINE THOUSAND ONE HUNDRED ELEVEN AND 

22/100 DOLLARS ($9,111.22), plus interest at the rate of 

eighteen (18%) percent per annum from Speternber 10, 1974, and 
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attorney's fees of twenty-five (25%)· percent of the total amount 

due and owing; that no part of the same has been paid by the De-

fendant, RESEARCH HOMES OF VIRGINIA, INC., or by anyone in their 

behalf; and that the same is, together with the ~nterest thereon, 

a valid and s~bsisting lien against the land, property and ap­

purtenances thereon, hereinbefore d~scribed. 

\"7HEREFORE, your Complai~ant, being remediless, save in .· 

a Court of Equity, prays that its debt may be ascertained; that ., 
-

the property aforesaid may be sold to pay off your Complainant's 

claim for the said sum of $9,111.22 with interest and attorney's 

£ees thereon from Septemoer 10, 1974, after the.liens on the 

said property and their· priorities have been duly ascertained, 

and that your Complainant may have all such further and general 

relief as in equity may seem meet and proper. 

HAINES PAVING COMPANY,.INC. 

By 

KUYl~ENDALL, \'1HITING, COSTELLO & HANES 

By ~~·~·-·_·_· _______________ __.. 

Post Office Box 6i8 
Leesburg, Virginia 22075 
Counsel for the Complainant 

CERTIFICATE OF SERVICE 

I hereby CERTIFY .that a copy of the foregoi~g Al·1ENDED 

BILL OF co~~LAINT was sent, postage prepaid, to Henry A- Schutz, 
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III, Esquire, Rust, Rust & Pratt, 4 009 Chain Bridg.e Road, Post 

Office Box 537, Fairfax, Virginia 22030, and to Growth Land, 

Incorporated/Research Homes of Virginia, Inc., 7777 Leesburg Pike, 

Falls Church, Virginia, Attention Mr. Morris o; Musig, Room 307, 

'" this ?7th day of April 1976. 
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IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY, VIRGINIA 

HAINES PAVING CO., INC., 

Complainant, 

v. 

GROWTH LAND, INCORPORATED, 
et: al. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN CHANCERY No. 8391 

DEMURRER TO AMENDED BILL OF 
COMPLAINT 

Come now, the Defendants, United Virginia Mortgage Corpora-

tion~ United Virginia Bank/National, Carleton P. Moffatt, Trustee, 

John H. Rust, Trustee, all by Counsel, and say the Amended Bill 

of Complaint filed by the Complainant, Haines Paving Co., Inc., is 

insufficient: in law for the tollowing reasons: 

1. That: Title 43 of the-~950 Code of Virginia, as amended, 

is unconstitutional insofar as it: violates due process and equal 

protection of law guaranteed by the Constitutions of the United 

States· of America and Commonwealth o.f .Virginia, by authorizing the 

filing of a Mechanic's Lien against the subject property without 

prior notice and an opportunity for a hearing prior to the filing 

of such lien. 

2. That the Memorandum for Mechanic's Lien Claimed by Sub-

Contractor recorded by Haines Paving Co., Inc., is invalid and un-

enforceable insofar as the same is not filed against the owners 

of record as requirea by law. 
.. 

3. That the Complainant failed in its Memorandum for Meehan-

i~'s Lien Claimed by Sub-Contractor recorded in Deed Book No. 758, 

page 252 and in its Amended Bill of Complaint to apportion the 

claim with respect to each lot as required by law. 
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4. That the Amended Bill of Complaint and Memorandum for 

Mechanic's Lien Claimed by Sub-Contractor show on their face that 

no work performed or labor furnished was done on the individual 

lots in Section 3 Occoquan Forest Subdivision against which 

Complainant seeks enforcement of its alleged lien. 

5. That the construction and work done by the Complainant 

in the excavation for and the construction of roads and streets 

in Section 3 Occoquan Forest Subdivision is not lienable under 

Title 43 of the 1950 Code of Virginia, as amended. 

6. That attorneys' fees clai~ed are not lienable under Title 

43 of the 1950 Code of Virginia, as amended. 

7. That the Defendants, United Virginia Bank/National and 

John H. Rust, Trustee, have no legal or equitable interest in 

Section 3 Occoquan Forest Subdivision, nor ~s one alleged by the 

Complainant. 

WHEREFORE,· these Defendants pray to be dismissed with their 

costs in this behalf expended. 

United Virginia Mortgage.Corporation 

. . 

By: >·f!Jtrfu, . /h. /vr;tj 
Of. Co nsel 

United Virginia Bank/National 

Carleton P. Moffa~~, Tru~tee, 
by Co u n s e 1 -· 
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J ~-{n ll tfJ L,., f .f. .u -~ -f::u -' 
~hn B. Rust, TrJstee, by Counsel 

RUST, RUST & PRATT 
4009 Chain Bridge Road 
P. 0. Box 537 
Fairfax, Virginia 22030 

By: . 4k~ 2J,. &/1 /f: 
0 Y cc;; e 1 for 'the De f end ants , 
United Virginia Mortgage Corpora­
tion, United Virginia Bank/National, 
Carleton P. Moffatt, Trustee, and 
John H. Rust, Trustee 

-·I hereby certify·that on the 5th day of May, 1976, I mailed 

postage prepaid, a true copy of the foregoing Demurrer to 

Amended Bill ·of Complaint to: 

Robert E. Sevila, Esquire 
Kuykendall, Whiting & Costello 
Attorneys at Law 
P. 0. :Sox 678 
Leesburg, Virginia 22075 

G~owth Land, Incorporated 
Research Homes of Virginia, Inc. 
c/o Morris D. Musig, 

Registered Agent 
7771 Leesburg Pike, _Room 307 
Falls Church, Virginia 22043 

- 14 -
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IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY, VIRGINIA 

HAINES PAVING CO., INC.~ 

Complainant~ 

v. 

GROWTH LAND~ INCORPORATED, 
et al. ~ 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN CHANCERY No. 8391 

REQUEST FOR ADMISSIONS 

Come~ no~ the Defendants, United Virginia Mortg~ge Corpora-· 

tion, United Virginia Bank/National, Carleton·P. Moffatt, Jr.·, 

and John H. Rust, Trustee, all by Counsel, pursuant to 

Rule 4:11 of the Rules of the Supreme Court of Virginia, as amende , 

and file this their Request for Admiss~ons, and request that the 

Complainant, Haines Paving Co., Inc., admit within 21 days of 

service hereof: 

1. That the document attached hereto as Exhibit "A" is a 

true copy of an instrument recorded in Deed Book No. 705, page 500 

of the land-records of Prince William County, Virginia, which 

purports. to convey Lot 56 o~ Section 3, Occoquan Forest Subdivisio 

from Growth Land, -Inc. to John William Terwillinger and Gloria 

Helen Terwillinger •. 

2. That at the time of the recordi~g of the Memorandum for 

Mechanic's Lien Claimed by Sub-Contractor by the Complainant, Baine 

Paving Co., Inc.,.against Sectio~ 3, Occoquan Forest, in Deed 

Book No. 758, page 252, of the land records of Prince William 

County, Virginia, Lot 56 of Section 3, Occoquan Forest was not · 

owned by Growth Land, Inc. 

3 • Th a t the d o cum en t at tache d h ~ret o as Exhibit "B" is a 

true copy of a Deed of Dedication and plat relative to Section 3, 

Occoquan Forest ~hich is recorded in Deed Book No. 697, p~ge 363 

of the land records of Prince Yil1iam County, Virginia. 
- 15 -



~. That none of the labor-and materials allegedly furnished 

by Haines Pavi~g Company, Inc., to "Section 3, Occoquan Forest" 

Yas furnish~d within the physical boundaries of Lots 51 1 52~ 53, 

54 7 55,· 56, 57, 58, 59, 60, 61, 62 •. 63, ·64,. 65 or· 66 of Section 3, 

Occoquan Forest. 

5. That all of the labor and materials all~gedly furnished 

by Baines Pavi~g Company, Inc. to "Section 3, Occoquan Forest" 

was furnished within the physical boundaries· of the stree.ts and 

roads of said Section 3, Occoquan Forest. 

6. That the Memorandum for Mechanic's Lien· cla'i.med by 

Sub-Contractor filed by Hain.es Pavi~g Company, Inc •. fails .. to. name 

as owners Carleton P. Moffatt, Jr.; Trustee, and Robert L. Tolson, 

Trustee, who at the time of fili~g of said Memorandum, ~ere th~ 

holders of legal ti tl.e to Lots 51 through 55 and· 57 thro~gh 66, 

Section 3, Occoquan Frirest, by virtue of a deed of trust recorded 

in Deed Book No. 698; page 102 of the land records of Prince 

William.County, Virginia. 

RUST, RUST & PRATT 
4009 Chain Bridge_Road 
P. 0. :Sox 537 
Fairfax~ Virginia 22030 

unsel for the 

UNITED VIRGINIA MORTGAGE CORPORATION, 
UNITED VIRGINIA BANK/NATIONAL, 
CARLETON·P. MOFFATT, JR.~ Trustee and 
JOHN H. RUS_;r, Trustee 

United Vi ginia Mortgage Corporation, 
United V1rginia Bank/National, Carleton 
P. Moffatt, Jr., Trustee, and John H. 
Rust, .Trustee 

- 16 -



Jr 
I hereby certify that on the~/ day of October, 1977, 

true copies of the foregoi~g Request for Admissions were mailed, 

postage prepaid, to: 

Robert E. Sevilla, Esquire 
Kuykendall, Whiting & Costello 

·p. 0. :Sox 678 
Leesburg, Virgin~a 22075 

Growth Land, Incorporated 
Research Homes of Virginia, Inc. 
c/o Morris D. Musig · · . 

Registered Agent 
7777 Leesburg Pike, Room 307 
Falls Church, Virginia ·22043 
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Exhib-it "B" 
~!1.,.. 6!17 n.:t 36~ 

•. 

DIID or DIDlCATlON 

THIS DIED OT DIDJCATJDr. made and en~ered in~o thla ~~ da7 of ~uly, 

·'; 1973~ by CRO"Jili-LAHD,. lHC. • • Vlrsinh corpon~iou,. 

[l"'""· ·~·c•• ...... •c. .... •• .............. ---······ ..... . .,.._ .... ... 

V 1 % N I S S E % B : 

VriiREAS,. Crouth-Laod,. Inc.,. ia the aole ovner and proprietor of the 

hereinafter described ~ract of land,. having acquired 1LS 1ntereat tbere1o b7 

rwo certain dee~ oamel7, ooe frog Occoquan Land lovestaents, a lSaJ~ed 

. partnership, dated October 18, 1969, and recorded H~y 22. 1970 in Deed Book 

.~'S, at Pase 330, among the land records of Prince YillSaD County, V1r~1n1a, 

aod the other from the Trustee• of the rai~h Lutherao Cnurch of ArliDBLOD 

Coun~y. Virginia, dated September 6, 1972, and recorded October s. 1972, 1o 

Deed 6S3, at Pasc 285, a~oog aaid Couoty'• land records; and 

VKIRIAS, it is the desire of Crovth-Land, 1nc., that the hereinafter 

deacribed property be subdivided 1oto lots and th~t ease~eo~s and uses be 

created and atreeta, roada, and vays be dedicated to public use in accord~nce 

vith and all aa ahauo oo the p_lat pu:pared by Iciv.ard V. Dove, C.L.S., ta1.ed 

~reb 28, 1972,. a cop1 of which plat 13 attached hereto and :ade a p3rt herrof • 

. NOW,. IHIRLFORL, Crowth-Laod,. loc., does hereby subdivide into lots and 

atreeta to be knovn aa S£CTlON 3, occoou~~ FOREST. all io the D3nner ahDVP OD 

that certain plat prepared by Idvard ~. Dove, C.L.s •• dated Harch 28. 1972,. 

and eDt1tlcd hSectioo Thre& 1 Occoquao Foreat"• a copy of which is atta~hed 

hereto aod ~de a part hereof,. that certaio tract or p.arcel of land •itua~e. 

ly1na and beins in Prince Villiam County, Vir01n1a, and gore particularlr 

deacribed •• follova: 

Be&inoing at a point on the northerly end of a curve at the nor1.hvcat 
corner of lot 67 Occoquao Forest Section 2. said ro1nt bein& on the 
caster!y r1~ht-of-~•y of Occoquan Toresl Dri~e; d~?art1na lot 67 
and croaa1n& aaid Occoquan Forest Drive Gna contjnuin~ vith the 
oortherly line of lot ~o. Sect1oo 2, the follovin5 courses and 
dialancea: S 81• 55' 14" ~ 75.18 ft. to a point; thence 181.28 
ft. along the arc of a curve to the left havin& a radius of 42S 
ft., a chord bearins S 69• 42' OS"~ 179.90 ft. to a pc1nt; then~e 
vitb the rear linea of lota SO throu&h 44. the fell~ioa cour•ca 

--·---- ----------------------
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aod ~Salancca: S 32• ll' D'• E 132.0% ft.; S 30• 00' 11• V 2().,, 
ft. ID • poSnt; thence s a,• 30' ~aa• ~ 386.8) ft. «D • ~DSnt So Lhe 
w•••~rl7 lSn~ of Occo,uan lcacrvo!r; thence ~~lh OcrP~uan ~r•crvo1r 
thr lollcv1a' c~u~•c• and ~1atancca: ~ l'• 29 1 oo• I ltl.'5 ft.; 
~ 19• 40' .lD"' I :ZU.U ft.; »; 1.2• 32 1 00 .. I lU.I.t h.; ,; u• 11' 
56. I lOl.5l fc.: ,; ao· 17' oo" E. 157.22 ft.; x 6,. ,,. oo• ~. 721.37 
ft.; s a:z· 5&' ~-I 121.69 ft.; ~ 65. 51' oo• I. 1&).97 ft.: s 75• 
oo• oo• I l''·'l lt.; s 3&• 55' 50• I Jl6:11 fL. ao • roSnt Sn the 

.northerly corner ot P~rccl C, SrctSoo 2; thence ~rp•rtSni ~coqu.D 
J.r•cn·o1r anl runnSn1 vJth 1.hc nonhrrlJ lSnr of -.aS~ parcel C S 
52• 29' Jl" V 212.8' ft.; thenu S 59• 5S' 53"\.' ll9.S)_fl.. IO a 
~oSnt 1n 1.hr rasarrly lSnc of lot 65 SrrtSon ~: thrntr de~rtSn& 
~•reel C and runnsn, vSth th~ rear l~nea of lot 66 and 67, lhc 
f~ll~·sn, courara and ~!arancra: ~ 1.6• 09' 0)" ~ lJl.OD ft.; H 
os• O'' 46" ~ 1)9.17 ft. to a poSnt; thence vSth thr nor1hcrl7 lSnc 
of lot 67 Src~Son 2. s 8). )S' l'" v 1)4.)0 ft. ID the ro1nt ~~ 
br,snnsn, and conta~nsn, )0.)710 acJ~s cor~ or lrss • 

J 
I 

I 
I 
I 

I 
![J 
I 
I 
I 
; . 

I 
.n~ hs,h~ays and does hcaeby create and ~5ta~l1ah the r1£hLs. ~•y• and • l 
r~r~rnta, all as ahoun.on the said plat paeparrd by Id~ard ~. Dove. C.L.s.; 

~let ~arch 28. ~972, a ~op7 of vhSch 1a araach;d hereto and &Ade • p•rt hcaro!.· 

CrD~o~lla-l.anc! 0 lnc. 1 dorl 'herrby further declare. l.hat ~hr paopcr17 S.D 

:. 
Article 1. SrctSoo 7 of said Drclarat5oo ahall DP&D an~ refer ooly ro Cr01o1tb-

Land, lnc., 1ta succesaora.and •••1En• ac~u1r1n' =or~ than one undr~rloped lot 

:fro~ Drcl•r•nt So: Lhr purpose of drve)op~nl. All of ~uch c••~rots. 

covcnanta, rrslr1ctSon• and cond1r1onl are for lhr puJpoar of rr~an~D1 aod 

: protrct!n' 1.hc "aluc 0 c5e•1rrab1l1t) ana:! aruactS"cncaa of .•aid raoprrt)' and 

shall ruo vSth the land ant ahall be bSntSn1 oo 0 an~ 'nurr 10 thr benefit of. 

property or any part) Ll•carol. ! 

-2-
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,..~-··-.._ (SEAL ...... . .... .; ........ . 
.... . .......... ~- ·. 

l •.·· con·· .... ~,_ ~ , :· ,. "~" .. ?··. r...,..... • 
l !-' 0 ~' 9-'iW/R ~~., ...... 

,: _, \-. '-;7. ~1;.-: • Scc7et ?y 
--\·:.:\""' ' ..... ..: .... ! 
.;-;,_~-... ~, .. :.,...+/ 
~ .. · .. ,. ... __ ... _., .... ·· :-a-...... • ........ . . --.. :~ ............ 

. ···.: ::ST~TE OJ" VIRCINU 

.COUh'TY OJ" 1 ~o-vic: 

I, the undetaigned, a Notary PUblic 1D and for the Stat• and CoUDty 

.. aforesaid, cto hereby certify th•aOD-ri" C rf>w d.dl.C'J., 
~~-rC)O~~~w~ru~'~~~~~---~LLD~~~~()~~,--------------V~1~c~e· President and SccretarJ, :cspcctivelJ 1 

·.of Crovth-Land, lnc. 1 vnosc n~e• aa auch arc a1Ened to the forcro1n& Deed of 

acknovledsed the aame to be the act and deed of Crovth-~nd, lnc •• and :.de 

~oath that their aisnaturce were aff1~ed vith due authorit7. 

CIVDi UDder my _h•ud and ae&l th1SI ~day of __ \:).......L-f=-~=lv:Jqc.c---• 1973. 
J 1 0 

g ~ 
; 

J (}. / ......................... ... 
rl J- ·· .... ~\ D F '· : 

Cl~ • ~ ........... -~ •• .• ·•~ 
V l'oury Pub~!=· C.C"'r./ · •• :;, \ ~ 

;._:My co::daaion cxpirea:_...J.~-O~m"""""" ......... l_l........,\_g._7L.JIIic.,r....._______ f • f ,,oT.'\r.-,..\~ \: 
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~ !40- ... E.i 
\~~ (I,:)L\C..: : 
\ "', '·, ••• ··c.. f 
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··-. .. :~4 A1 '-~,. •• ··' ................ 
·! 
.• 
I! 
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"VIRGINl.A: 

IN THE CIRCUIT COURT OF PRINCE WILLIM1 COUNTY 

HAINES PAVING C0?-1PANY 1_ INC. 1 ) 
) 
) 
) 
) 
) 
) 
) 
) 

Complainant, 

Vs. 
IN CHANCERY NO. 8391 

GROWTH-LAND 1 INCORPORATED, et al, . 

. Defendants. _________ ·_·_·_·_·_·_·_·_·_· __ · _·_·_·_·_·_·_·_·_·_·_·_·_·_·_· __ -_) 

. ANS'VER TO REQUEST FOR ADMISSTONS 

ceMEs NOW ~he Complainant, by counsel, and states its. 

answer to the Request for Admissions served on it pursuant to 

Rule 4:1.1 of the Rules of the Supreme Court of Virginia, as 

amended, as· follows: . -. ·:.... 

l. That the document attached to the Defendant's Request 

for A:d.missi-ons, and marked "Exhibit A., appears to be an 

·accurate ·copy; ho~ever, the Complainant, not havi~g had the 

opportunity to compare the 11 Exhibi t A" with the instru..Tflent 

recorded in Deed Book 705, ~~ge 500 1 of the land records of 

Prince William County, ~i!ginia, and bei~g unaware of the con­

veyance in question, is without·· means to state that "Exhibit 

A" i:s a true copy of said recorded instrument • 

. 2. Havi~g not had the opportunity to compare 11 Exhibit A11 

wxth .the -instr~~ent recorded in Deed Book 705, P~ge 500 1 of 

the land records of Prince William County, Vi~ginia, and bei~g 

unaware of the conveyance ·in question, the Complainant is with-

out means to state that Lot 56, Section 3, Occoquan Forrest, 

was not owned by GRO~~H-LAND, INC., at the time of there-

cordi~g of the .Hemorandtnn for Mechanics Lien in question. 

3. That the document attached to the Defendant's Re-

quest for Admissions, and marked .. Exhibit B" appears to be 

- 23 -



an accurate copy; however, the Complainant, not having had the 

opportunity to compare ''Exhibit B'' with the instrument recorded 

in Deed Book 697, Page 363, of the land records of Prince 

William County, Virginia, and being unaware of the transaction 

in question·i~ without means to state that "Exhibit B" is a 

true copy·of said recorded instrument. 

4. Admitted. 

5. Admitted. 

6. C9rnplainant.admits that the Memorandum for Mechanics 

Lien filed by HAINES PAVING COMPANY, INC., fails to name as 

owners Carleton P. Moffatt, Jr., Trustee, ·ana Robert L. 

Tolson, Trustee, but is w~thout knowledge to admit or deny the 

remainder of Statement 6. 

HAINES PAVING COMPANY, INC. 

By 

KUYKENDALL, WHITING, COSTELLO & HANES 

By· ....... . 

William B. Hanes · 
Post Office Box 678 
30 North King Street 
Leesburg, Virginia 
Counsel for Complainant 

Counsel 

'CERTIFICATE 'OF SERVICE 

r certify that true copies of the foregoing Answer to 
Request for Admissions was mailed this 9th day of November, 1977,. 
to Henry Schultz, Esquire, Rust, Rust & Pratt, Post Office Box 
537, Fairfax, Virginia 22030, and to Growth-Land, Inc., 
Research Homes of Virginia, c/o Morris D. Musig, Registered 
Agent, 7777 Leesburg Pike, Room 307, Falls Church, Virginia 22043. 

t·lilliarn D. Hanes 
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V I R G I N I A : 

IN THE CiRCUIT COURT OF PRINCE WILLIAM COUNTY 

HAINES PAVING CONPANY, INC. ) 
) 

Gomplainant, ) 
.) 

Vs. ) 
) 

GROWTH-LAND, INCORPORATED, et al, ) 
) 

Defendants. ) _____________________________________ ) 

IN CHANCERY NO. 8391 

AMENDED ANSivERS TO REQUEST FOR ADl1ISSIONS 

COMES NOW, the Complainant, by counsel, and files this 

its Amended Answers to Request for Admissions served on it 

pursuant to Rule 4:11 of the Rules of the Supreme Court of 
. ' 

Virginia, as amended, and states as follows: . ·:.-
1. Paragraphs 1, 2, 3 and 6 of the Defendant's Request 

for Admissions are admitted. 

HAINES PAVING COMPANY, INC. 

By 
Counsel 

KUYKENDALL, WHITING, COSTELLO & HANES 

By 
Richard R. Saunders, Jr. 
Post Office Box 678 
Leesburg, Viriinia 22075 

. CERTIFICATE OF SERVICE 

I certify that· true copies of the foregoing Amended Answers 
to Request for Admissions were mailed this day of 
February, 1978, to Henry Schultz, Esquire, Rust, Rust & Pratt, 
Post Office Box 537, Fairfax, Virginia 22030, and to Growth­
Land, Inc., Research Homes of Virginia, c/o Morris D. Musig, 
Registered Agent, 777 Leesburg Pike, Room 307, Falls Church, 
Virginia 22043. 

- 25 -
Richard R. Saunders,· Jr. 

I 

I 
l 
• 



IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY, VIRGINIA 

HAINES PAVING CO., INC.·, ) 
. ) 

Complainant, ) 
.) 

v. ) 
) 

GROWTH LAND, INCORPORATED, ) 
et al., ) 

) 

Defendants. ) 

IN CHANCERY No. 8391 

PETITION TO HOLD HEARING ·To 
DETERMINE INVALIDITY OF 
MECHANIC'S LIEN . 

Come now the Defendants, United Vi!ginia Mor~g~ge Corpora-

tion, United Vi!ginia Bank/National, Carleton P. Moffatt, Jr., -

Trustee, and John H. Rust, Trustee, all by Counsel, ·and pursuant to 

Section 43-17.1 of the 1950 Code of Vi!ginia, ··as amended 1 fi.le 

this their·Petition to Hold Heari~g to Determine Invalidity of 

Mechanic's Lien and in support thereof state as follows: That 
. 

for the reasons· set forth in par:agraphs 1 thr·o~gh: 7 of the 

Demurrer to Amend ed . B i 11 . of . Com p 1 a in t p rev i o us 1 y f i 1 e d herein by 

the unders~gned D€fendants, the Memorandum for Mechanic's Lien 

Claimed by Sub~Contractor, recorded by the Complainant, Baine~ 

Paving Company, Inc., in Deed Book No. 758~ p:age 252 amo~g the·· 

land records of Pr1nce William County, Virginia, is invalid 

and unenforceable and ought to be remo¥ed from said County land 

records. 

WHEREFORE, the undersigned Defendants respectfully move this 

Court, pursuant to Section 43-17.1 of the 1950 Code of Vi!ginia, 

as amended, to hold a heari~g and to enter a decree determini~g 

that the Memoiandum for Mechanic's Lien Claime~ by Sub-Contractor 

recorded by the Complainant, Haines Pavi~g Company, Inc.; at Deed 
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Book No. 758, page 252 among said County land records, is invalid 

and unenforceable, and directing the Clerk of this Court to note o 

the margin of said memorandum of lien that the same stands released, 

RUST, RUST & PRATT 
4009 Chain Bridge Road 
P. 0. Box 537 
Fairfax, Vi!ginia 22030 

By: __ ~J---~~----------~----------
0£ Def~ndants. 

United V rginia Mortgage Corpora­
tion, United Virginia Bank/National, 
Carleton P. Moffatt. Jr •• Trustee. 
and John H. Rust. Trustee 
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THIRTY-FIRST JUDICIAL CIRCUIT OF VIRGINIA 
PRINCE WILLIAM COUNTY 

CITIES OF' MANASSAS AND MANASSAS PARK 

ARTHUR W. SINCLAIR 
PERCY THORNTON, '-'R. 

.JUDOI!:S 

.... May 24, 1978 

JOHN H. RUST, JR., Esquire 
Attorney at Law 
4009 Chain Bridge Road 
Fairfax, Virginia 22030 

RICHARD R. SAUNDERS, JR., Esquire 
Attorney at law 
P. 0. Box 678 
leesburg, Virginia 22075 

Gentlemen: 

RE: Haines Paving Co., Inc. vs. 
Growth Land, Incorporated 
Chancery No. 8391 

CIRCUIT COURT CHAMBERS 
9302 PEABODY STREET 
MANASSAS, VIRGINIA 22110 

This will advise you of my opinion to overrule the demurrer 
interposed by the defendants in the above captioned cause. It is 
my belief that a mechanic performing work and labor on, or furnishing 
materials necessary for the construction of, streets adjacent to 
subdivision lots is entitled to a mechanic•s lien on the adjoining_ lots 
inasmuch as the completion of the streets was essential to the ultimate 
completion, use and enjoyment of the dwellings on the lots. 

In this case, the failure of the lienor to obtain a lien against 
one of the subdivision lots would not invalidate his right to a lien 
because the amount sought can be apportioned between each property 
equally and thus an unequal burden will not result to the lots on which 
the lien is claimed_ 

The remaining grounds of dem~ are likewise 

/lj truly you 

,/:/.~ 
~ ARTHUR . SINClAI 

overruled. 

AWS :dra 
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IN THE-CIRCUIT· COURT OF" PRINCE WILLIAM COUNTY. VIRGINTA 

HAINES PAVING CO., INC., 

Complainant. 

v. 

GROWTH LAND. INCORPORATED, 
et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN CHANCERY No. 8391 

MOTION FOR RECONSIDERATION 

Come now the Defendants. United Virginia Mortgage Corporation 

United Virginia Bank/National, Carleton P. Moffatt. Jr., Trustee, 

and John H. Rust, Trustee, all by Counsel. and respectfully reques 

the Honorable Arthur W. Sinclair. Judge of the Circuit Court of 

> Prince William County, Virginia. to reconsider his ruling as set 
i 
~ 
~ 
~ : forth in a letter opinion daied May 24. 1978, wherein the Court 

~ 
n overruled defendants' Demurrer to Amended Bill of Complaint, and 
D 
X 
0 

.a in support thereof say as follows: 
0 
i 

·a 
~ 

0 

l- That under general authority and Virginia case law, the 

: release of one lot from the effect of an unapportioned blanket 
a 
0 
i • 
z c 
% 
u 
• 0 
0 
~ 

·mechanic's lien invalidates that mechanic's lien with respect to 

the remaining lots. 

2. That counsel for complainant conceded at oral argument 

~ that complainant'a unapportioned blanket mechanic's lien was 
E 
a 
• 
~ • 
~ 
E 

never filed against the owner of Lot 56, and that the lien thereby 

of no effect against that lot. 

3. That this failure to obtain a valid lien against Lot 56 

is the equivalent of releasing that lot from the effect of the 

mechani~'s lien which invalidates that mechanic's lien with 

respect to the remaining lots. 

YHEREFORE, it is respectfully requested that this Court amend 

its ruling of May 24, 1978, to grant defendants' Demurrer to Amend d 

Bill of Complaint. 
- 29 -



0 
I'J 
0 ... 
• 
::! 
z 
0 
It 

> 
x 
~ .. 
I[ 

: 
~ 

" m 
X 
0 
m 

Respectfully submitted, 

UNITED VIRGINIA MORTGAGE CORPORATION, 

-----------=---··-~ - ~ ,.-':r,O ---~ j 
By: ~, ~ 

,' 
,"' 

_/'. \ Of Counsel \ . .. / \ "--J\ 
(uNITED VIRGINIA BANK/NATIONAL, ---- -- ------
By:··~-- ~--) 

-.--.. --~-------~~-0--f __ C_o(_____u_n~s~e~l--~J~~------
/,/,· 

/ I 

I : 

(cARLETON P·: MOFFATT, JR., TRUSTEE, 
-·----·· 

~ 
L 

~.ST, TRUSTEE, 

o 
o( 

0 
I[ .. 
0 
D 
i 
11 

z 
~ 
X 
u 
0 
0 
0 

~ RUST, RUST & PRATT 
5 4009 Chain Bridge Road 
~ P.O. Box 537 
G Fairfax, Virginia 22030 
~ 
c 
:I 
It 

~ -- .... --~~---. ) 

a: By: --·' -- -/ 

_ _.-------

\ ... _______ 

Of ,.·Counsel for/the above-named 

.-d~fendants ~____/\·. // j 
/ : 
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iL I c· -· 
I hereby certify that on the '-f day of August, 1978, true 

copies of the foregoing Motion for Reconsideration were mailed~ 

postage prepaid, to: 

Richard R. Saunders, Jr., Esquire 
Kuykendall, Whiting, Costello & Banes 
Attorneys at Law 
P. 0. ·Box 67 8 
30 North King Street 
Leesburg, Virginia 22075 

Growth Land, Incorporated 
Research Homes of Virginia, Inc. 
c/o Morris D. Musig 

Registered Agent 
7777 Leesburg Pike, ·Room 307 

0 g Falls Church, Virginia 22043 

" " 
~ 
z 
0 
I[ 

> 
,c 
: 
I[ 

: 
,:. .. 
ID 

X 
0 
Ill 

0 
i. 
Q 
<( 

0 
I[ 

" 0 
0 
a 
ID 

z 
~ 
X 
u 
• 0 
0 .. 
~ 
a: 
L 

.s .. 
ID 
:l 
I[ 

II· 
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IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY, VIRGINIA 

HAINES PAVING CO., INC., 

Complainant, IN CHANCERY No. 8391 

v •. DECREE 

GROWTH LAND, INCORPORATED, 
,

1 

et al., 

I Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

rl 
I . This cause came on to be heard the 8th day of September, 

1978, pursuant to notice, upon the papers formerly filed herein, 

upon the Amended Bill of Complaint filed by the complainant, the 

demurrer filed by the defendants, United Virginia Mo!tgage 

Cor~oration, United Virginia Bank/National, Carleton P. Moffatt, 

Jr., Trustee, and John H. Rust, Trustee, the admissions of the 

complainant, the de~endants' Petition to Hold a Hearing to 

Determine the Invalidity of the Mechanic's Lien, the letter 

opinion of the .Court, .the defendant's Motion for Reconsideration, 

memoranda of law,·and argument of counsel. 

And it appearing to the Court with respect to the second 

I 
I 

grounds of demurrer that the owners of Lot 56, Section 3, Occ~quan! 
I 

Forest Subdivision, were not properly named in the subject mechani~'s 

encumbered by said I lien and that ·said lot should therefore not be 

lien. 

And it further appearing to the Court with· respect to the 

third grounds of demurrer that the failure of the lienor to obtain 

a lien against one of the subdivision lots would not invalidate 

his right to a lien because the amount sought can be apportioned • 
I between each prop~rty equally and thus an unequal burden will not 

~~ result to the lots on vhich the lien is claimed, to which ruling 

- 32 -
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the defendants, by counsel, note their exception on the grounds 

that the same is contrary to law. 

f 

f And it further appearing to the Court with respect to the 

fourth and fi£th grounds of demurrer that a mechanic performing 

work and labor ~n, or furnishing materials necessary for the 

construction of, streets adjacent to subdivision lots is. entitled 

to a mechanic's lien on the adjoining lots inasmuch as the com-

pletion of the streets was .essential to the ultimate completion, 

use and enjoyment of the dwellings on the lots, to vhich ruling 

the defendants, by counsel, note their exception on the grounds 

that the same is contrary to law. 

And it further appearing to the Court with respect to the 

seventh grdunds of demurrer that the defendants, United Virginia 

-· 

Bank/National and John B. Rust, Trustee, have no·legal or equitabl 

interest in Section 3, Occoquan·For~st Subdivision, and should be 

di.smissed. 

And it.further appearing to the Court that the remaining 

grounds of-demurrer should be overruled. 

And it further appearing to th~ Court that the Petition to 
_.....;. ~ 

Hold a Hearing to Determine the Invalidity of the Mechanic's Lien 

should be denied on the same grounds as the ruling on the demurrer 

And it furthei appearing to the Court that the ~efendant's 

Motion for Reconsideration should be denied. 

And it further appearing to the Court that the defendants, 

by counsel, have evidenced an intent to petition for an appeal of 

the rulings herein. 

UPON CONSIDERATION WHEREOF, it is, therefore, ADJUDGED, 

ORDERED and DECREED that the Memorandum For Mechanic's Lien 

Claimed by Sub-Contractor, filed by Haines Paving Co., Inc. in 
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Deed Book No. 758, page 252 of the land re~ords of this County is 

unenforceable against Lot 56, Section 3, Occoquan Forest Subdivi-

sion, and said Lot 56, Section 3, Occoquan Forest Subdivision 

hereby ·stands released from the sa~d Memorandum for Mechanic's 

Lien Claimed by Sub-Contractor by virtue of this D~cree. 

It is further ADJUDGED, ORDERED and DECREED that the defen-

dants, United Virginia Bank/National and John H. Rust, Trustee, 

be, and they hereby are, dismissed from this cause. 

It is further ADJUDGED, ORDERED and DECREED th~t the demurrel 

and the Petition- to Hold a Hearing to Determine the Invalidity of 

the Mechanic's Lien previously filed herein by. the said defendants 

be, and the sam~ hereby are, overruled as to.~~ounds one, three, 

four, five ~nd six, to which ruling the defendants, by counsel, 

·-. .:,. 
except. 

· · .. It is ·further ADJUDGED, ORDERED and DECRE~D .that the de~en-

dan ts, hereinabove na·med·; which have not been dismi~sed, are 

di~ected to fi1e thei~ Answer and Grounds of Defense to the 

comp1ainant' s Amended Bill of .Complaint within t-wenty-one (21) 

days from the date of this Decree. 

It is further ADJUDGED, ORDERE~ a.Jld DECREED that the require 

ment that the said defendants file their Answer and Grounds of 

Defense, together with any further proceedings in this cause 

be,and the same hereby is, stayed for a period of twenty-one (21) 

days from the entry hereof, and further stayed in the event that 

an appeal from this Decree is perfected within such period during 

the pendancy of any such appeal; provided, h~wever, that such staJ. 

sh~l1 not be effective unless and until the said defendants post-J 

I supersedeas bond with security ~n the amount of $1000 on ~ 

It is further ADJUDGED, ORDERED an4 DECREED that the Clerk 
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of this Court be, and h~ he~eby is, directed to issue forthwith 

a certified copy of this Decree to all counsel of record. 

AND THIS CAUSE IS CONTINUED. 

ENTER: 

Date: October 16. 1978 

WE ASK FOR THIS: 

KUYKENDALL, WHITING, COSTELLO & HANES 

By: ~ad n~ ·~t 
Richard R. Saunders,' • 

,ev I· 

Post Office Box 678 . 
Leesburg, Virginia 22075 
Counsel for Complainant 

SEEN AND EXCEPTIONS NOTED: 

RUST, RUST & PRATT 
4009 Chain-Bridge Road 
P. 0. Box 537 · 
Fairfax, Virginia 22030 

#. 

By~-~-) 
_Jlf. Courl'Sel f~r the\bove-named 

_// defen ants:~ 
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IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY, VIRGINIA 

AINES PAVING CO., INC. ) 
) 

Complainant:. ) 
) IN CHANCERY No. 8391 
) 

GROWTH LAND:. INCORPORATED, et al. , ) STATEMENT OF FACTS, TESTIMONY 
) AND OTHER INCIDENTS OF THE 

Defendants. ) CASE 

Pursuant to Rule 5:9(c) of the Rules of the Supreme Court of 

irginia, as a~ended, the following written statement of facts, 

testimony and other incidents of the case is hereby designated as a 

part of the record on appeal in the above-styled"matter: 

Immediately prior to July 19, 1973, Growth Land, Incorporated 

as the sole owner of that certain parcel of land the ·improvements 

to which are the subject of this cause. The said parcel contains 

10.5710 acres more·or less, and is located in Ptince William 

County, Virginia. On July 19, 1973, Growth Land, Incorporated 

caused a Deed of Dedication subd~v~ding the property to be recorded 

in Deed Book 697, at page 363 among the land records of Prince 

William County, Virginia. A copy of said Deed of Dedication is 

attached hereto marked Exhibit "A 11
• 

In the said Deed of Dedication, Growth Land subdivided the 

said land 

into lots and streets to be known as Se~tion 3, OCCOQUAN 
FOREST, all in the manner shown on that certkin plat prepared 
by Edward W.·Dove, C.L.S.:. dated March 28, 1972, and entitled 
"Section Three, Occoquan Forest", a copy of which is attached 
hereto and made a part hereof .•.• Growth Land, Inc., does 
hereby dedicate to public use the s~reets, roAds and highways 
and does hereby create and establish the rights, ways and ease-
ments:. all as shown on the said plat .•.• 

The plat attached to the Deed of Ded~cation shbws sixteen lots, 

numbered 51 through 66, and streets designated as "Turkey Run 

Court " an d " 0 c co q u an .Fore s t Drive . " Th e 1 o t s in t h e s u b d i vi s i on 

contain 9.4533 acres of land; the remaining 1.1177 acres is dedi-

cated to public street purposes. 
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Growth Land, Incorporated subsequently conveyed Lot 56, 

Section 3, Occoquan Forest, to John William Terwilliger and Gloria 

Helen Terwilliger, his wife, by deed dated August 16, 1973, and 

recorded September 6, 1973, in Deed Book 705, page 500 of the land 

records of Prince William County, Virginia. 

is attached hereto~ marked Exhibit "B". 

A copy of said deed 

Haines Paving Co., Inc., entered into a contract with Research 

Homes of Virginia, Incorporated, as general contractor, pursuant 

to which Haines Paving Co., Inc., undertook to construct and pave 

the streets and roads in Section 3, Occoquan Forest Subdivision, 

which construction began April 8, 1974. All construction was per-

formed on, and all materials were furnished to, the streets and 

roads themselves; no work was performed ~ithin the boundaries of 

any of the lots themselves. The streets and roads on which the 

work was performed serve as the only means of ingress and egress 

to the lots listed in the Memorandum of Mechanic's Lien. 

0 n 0 c to b e r 8 , 19 7 4 , H a in e s P a v.i n g Co • , In c . , f i 1 e d i t s memo ran 

dum of lien-in the office of the Glerk of the Circuit Court of 

Prince William County. Growth Land, Incorporated was named in tha 

lien as the owner of all the property ~ought to be encumbered. Th 

lien is in the amount of $9,111.22, with interest at the rate of 

18% from September 14, 1974, together with 10% attorney's fees and 

is claimed against "all lots, co'mmon grounds, streets and parking 

lots" in Section 3, Occoquan Forest. The work performed is des-

c rib e d a s " s t r e e t s ~ ~ h o u s in g s u b d i vi s ion • " No a p p o r t ion men· t of 

the lien among the lots and streets sought to be encumbered was 

made in the memorandum, a copy of which is attached hereto, marked 

Exhibit "C". 

On or about April 8, 1975, Haines Paving Co., Inc., commenced e 
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instant proceeding by filing its Bill of Complaint to enforce the 

said lien. By decree entered October 16, 1978, the Circuit Court f 

Prince William County overruled, in part, the demurrer to the Amen1ed 

Bill of Complaint as to United Virginia Mortgage Corporation and . 

carleton P. Moffatt, Jr., Trustee, and denied the Petition to Hold 

Hearing to Determine the Invalidity of the Mecpanic's Lien. 

ate: November 21, 1978 

I ASK FOR THIS: 

UST, RUST & PRATT 
4009 Ch~in Bridge Road 

.0. Box 537 
Fa~rfax, Virginia 22030 

/s/ Arthur W. Sinclair ------
Arthur W. Sinclair, Judge 

rporation 

KUYKENDALL, WHITING, COSTELLO & HANES 

By: 
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Exhibit "A" 

DEED OT D£DJCATJOH 

(] 
THlS DttD OT DEDJCATJ~; ~de ant ~n•errd into thla /'~ ~•7 of July 0 

.,; 1.973 0 1-y CRO._'TH-LAh"D. J.JiC. 0 a VirJSnh co::-poratSon. 

[!
'"""··~·c ..... ._ 

•c.__.•• .... ---··· ·-· ·-····· ........ ···-··..... . 

VlTJOESSETH: 

County 0 Vir&1n1a. datrd S~ptr~ber 6, 1972, a~~ arcordrd Oc1ober 3 0 1972, iD 

D~ed 653 0 at Paae 285, a:onE saia Cou~ty's land rrcords; aod 

described prop~rty be subdivJdrd ioto lo~s and that ~ase~eots and u~es br 

created and strreta, roa~•. and ~ays 1-r a~~jcatrd ro public use in accort~ncr 

,_'it.h and all as ahD'·"n on the r.lat prrp•rrd 'by £c:.:"ard 1:. Dove, C.L.s •• ~ated 

~~rch 28 0 1972 0 a copy of vh1ch plat is ~rt•chrt hereto a~d ~dr a part hrarof. 

~OW, Tritr~FORt, Cr~th-Land, lnc., does he:r!Jy subtivide into lots snd 

atreeta to br·knovn as S£Cil0~ 3, OCCOQU~~ TO~ST, all 1D the ~~nner sh~~ oo 

and entitled "'Section Thrre 0 Occ.:t-;~o i"orrst" • a copy of vhich is attached 

hereto and ~dr a part hereof, that c~rra1o tract or parcel o! )and s1ru~tc 0 

.ly.ins ant! bdnE in Priotr \11111:~:~~ County. Vir0 1n1a. ant aou particul.=.r:ly 

deacr1bed as fol)ova: 

llc0 ~:m1n; at a pe>int on t.h~ nor:.n~rly end of .a curv~ Sl the nc::-th·.:eat 
corner of lot 67 Occoqu~o Tor~st s~ct1on 2, saic ~~1nt ~c!nb en thr 
east~rly r1~ht-of-~.ay of Occ~~~an i"oTrst D::-1ve; e~~~rt1~; lot 67 
and croaaint said CIE"to~~•n Tor«:st D:-1vr ond cont :inu1n' ~·1th t.he 
northerly line of lot ~D. S•ct1oo 2. the f~l;~·ir.; cou:.~s and 
~iuanu•a: S 8]• )) 1 l4"' \: 7).16 ft. t.o a p~int; tl.rnr.e 1~1.28 
lt.. alun£ t.iu: arc of a curv~ t.o tne le!t hs,·in£ a J.a.e,us of 1.2~ 

ft •• a chord brar1ni S 69" .t.2' 05"' \." 17!1.90 ft. to .a pcoi1n: thc:nce 
vitb the rear line• of lot• )0 thtouih I.L. thr follo~ios cour•&a 
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' 

------ ----- -----

·! 

.. 

•ad ~ia&anc~a: S 32• ll' D'" E 132.02 f~.; S 30• 00' 18" V 24).?6 
ft. &D a po1n~: ~bene~ S 8,. lO' 1.8'' 1.' 386.1!) ft. co a point 1n the 
eaaaerly 11ne of Orcoquan ~c•~rvo!r: thence ~~th OccPqUAn ~e•ervolr 
~he follouin£ cnur•c• and c!htance•: N 14.• 29' 00" I 193.4) f~.; 
N 19• 1.0' .30" I 28).'8 f~.: ); 1.2• 32' 00'' I 11).1.9 fl.: N 63• 11' 
.)6" E 10:! .)) h.; N so• 11' 00" E. 1)7.22 f~.; N 6l.• 47' 00" ~- :178.37 
ft.; S 82• .SL' '00" E 128.69 f~.; N 6.5• .51' 00" I lL.5.91 ft.; S 7.5• 
oo• 00'' E Jl.l..lo) ~~-; s 3' • .5.5' .50" r: .336 .• 81 ft. l.O a ro~nt in the 

.northerly corner o{ P~rcel C, Section 2; thence ~rpart1n~ Occoquaa 
J\uen•oh ant runn1na vhh the norlhrrly line of .. .st purd C S 
.52• 29' 33" \1 212.84 ft.; thucc S .59• .5.5' .53~' 1.' 219 • .5) ft. to • 
point in &.he easlerly line of lo& 6& Section 2; lhrncr de~~rtSn1 
~•reel C and runn1n£ vith thr rear lin~s of lot 66 and 67, the 
fC'llo~·1nE coursc.-s and c!!suncn: N t.6• 09' OJ"\: 131.00 f~.; H 
os• OL' 1.6" ~ 1.59.17 ft. to a point; th~nce vith the northerly line 
of lot 67 Src~1on 2, S s1• .5.5' 11." \1 114.10 ft. ro the roint of 
besinninE and conaa!nin& )0 • .5710 •cres ~re or l~ss • 

C&5~~cn&.s, all as shovn.on the aaid plat pr~par~d by Edvard ~- Dove, C.L.s.; 

I 
I 

~tee! ~arch 28, l972, a copy of vh1ch is artach;d hereto and zadc a part hereof.! 
i .: 

Crouth-~and, Inc., doea hereby further drclarr that the ptopcrty iu 

Srct.:!.oa l. Occoquan :Forest ~ohall hereafter be,.hclt. 11old and r:o~'l.·cyec! .-u'bject I 
~to the"provjajona of ~hat r:errain Drr:laratjoa of Covenants. Con~1t:!oas aod i 

1 
r 

I 
I 
! 

[j 

• Resrr:!ctions, tated ~ovccber 16, 1970. and recorded Januar~y lS, 1971, ia Deed Ia 
I 

\'!rEinia. for Sec~ioa Tvo, Occoquan :Forest aa 1! said Declaration ha~ breD aet 

out ~~~herein. prov!orc!, ho..,rver, ~hat "'Declarant"' a5 dcf1nrd 1o 
:. 

Article 1, Src:tioa 7 of said Dcclarat.!oa shall ~~an and refer only ro Grouth­

Land, Inc •• its succesaora and assi&n5 acquirinE more than onr undeveloped lot 

~fro~ Declarant So~ the purposr of drvelopmrnt. All o! such •••~cots, 

covenants, restrictions and r:ondition5 are for ~he purpose of er~an~DS aad 

protect!ns thr value. desitcab111ty ant attractiveness of said rroperty and 

shall rua vith the land an~ •hall be bin~ins oa, an~ inurr to thr benefit of. 

property or any party therrof. 

eoc.Gn.:;~~~·"• ... Accor~ance- V!lh 1.h• "es1z~a of Crouth-UncS, lnc • .......... --· ................... -

-2-
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·-·- ·--- - ---· - ---z·. 

~;;Lt 697 i'C 365 

lu--r£SI: 

. coun'TY or .. • to-vir: 

I. thr undrtsi&nrd, a ~otary Public io and for thr S:atr and Couoty 

.•foresa~d. 6o hereby certify tha-;;::AO.~!t!l C r2>w d.d:l~ 
~ 

~~~r:n~~~~~-D~~-;:!)~~~~~-~vuuo~~~~,i:J~~,----V~i~c~e· President and Srcretary. re5pec~Svrl1. 
_of &rovth-Land, lac •• ~hose n~es as •uch are si,nrd to the JoreEo1n£ Drrd of 

DrdSc~tion. s~peared before me 1n ~- State and County aforesaid and 

: 

·I 

[J
con .......... .,.,._ 

... :::.::~.. : 
&•·-······ •. ~- : .... -....... .:. 

_,.,. ............... .. 

-3-
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Exhibit "B" 

----- -·· 

705 500 

.1.2663 

I 

. 
: ~1."D.L)C!1 a.D4 ~..l.l 'I!!:UX ~VD.LU:!Z• bb vS.!e• p~CII a! Dr •c.r::~ 

I 
J>G"t. ! 

t .. 
:! I . ~ 
'G~ 'W'alu.c'blr cona!dcr.a::iV-1.8• ~ .. parry of ~ f1r•1 pa-l &SD? ~JC'h.J paDt• 
a: 

i 
r • 
;:'b~£&1c. •ell .aEtod cDZJv9 UDto U.r: ~t:Sr• of De a~CU»D4 J•ID"I:• .as u::uo:ou 'b1 zl:t.e 

P C'DUrr:t:)' vJ U t).r fw] ccz=.:m ~- ri£hU of wurn•a:-.s~tp. :1Ja fe.r •!J::;Ile ..ICIII! 
!I 

:·v1n CCDeT-.3 ~:.._,-~zn:::.Y cf 71tlc. AA! vi a ~ unlolll ~l u'b Cowcnm:~_u of ::!::St.le• f. . 
i:~ _:roU~Via& c'lc.."'c....-ib:"'l! ]aDA! 1.',h:h 1u i::pravc:.c.au .b ~ CDUS~t:J a! 1':-!.ac.e 

Lot n~~erd r1..r:n·-sn (56). s::.:nC$ ~~E!: (3). OC.:OO&!.Ui 
FO:':!:S7 Sl'BD!Vl.SlOS •. u U.c •.r::w a;pra:• duly ~ri!jcatrd. 
}'l.at:tc~ &..~ )' e..:on!el! 1.D ~ !)no\ f:97 at !"J~~C 363 .._ .. CID& 
t:.he l.aN! a rc:orc!.. a! l'ri.D=r Villi&• Co.:Dt::J • T!z~._ 

.A.'"!) ~£DlC t!J.r •~ propcrry cou'·~yrd 1:~ Ill~ p.ar~ of z:'hr 
lust J>•rt hy Drrd• &Surd O.:ro~ 18. l9U. ·'•nu.&Z)' 1. 1970 
•N! Septc:llber 6 0 1972. &~ rc.cordcd 1u ~~ }look S.:.S •:. l>&.p 

330; Drd :Sro'k. 539 .at J'a£r: 606 ~ Dorr~ I>oo\ 653 at '1-.a&r 285. 
~ ~ ... u l&X :rcca:-l!a. 
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[ )~ h i b j t " c" 
Boo~ 7~8 1·A:1: 252 . 1~2042 

MEMORANDUM FOR MECHANIC'S LIEN 
CLAIMED BY SUB-CONTRACTOR 

NAME OF OWNER: Growth-Land Inc. 

ADDRESS. OF OVvNER: 7777 Leesburg Pike, Falls Church, Va. 

NAME OF GENERAL 
CONTRACTOR: Research Homes of Virginia, Inc. 

NAME OF CLAIMANT: Haines. Pavjrig Company, Inc • 

ADDRESS OF CLAIMANT: 56 Quincy Street, Herndon, Va. 

1. TYPE OF MATERIALS OR SERVJCES FURNISHED: 

Labor, materials., equipment and supervisory personnel necessary to 

construct base and pave streets in housing subdivision. 

2. AMOUNT OF CLAIM: $9, 111.22, together with 1()% 

attorney's fees. 

3. TYPE OF STRUCTURE ON \¥HiCH WORK DONE OR 

MATERIALS FURNISHED: Streets in housing subdivision. 

4. DESCRIPTION· OF ·REAL PROPERTY: All lots, common 

grounds, streets and parking lots located in and \Vhich constitute the 

development known as OCCOQU~N FOREST SUBDIVISION, located on 

Davis Ford Road, Prince William County, \'irginia~ more particularly 

described as: 11 Section 3, OCCOQUAN FOREST.as shown on a certain 

plat prepared by Edward W. Dove, CLS., dated Narch 28, 1972, 

entitled "Section Three, Occoquan Forest", a copy of which is 
I 

I 
I 
I 
I =-• 
I 
I ; . 
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I 
• 
j 

I 
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I 
I 
I 

I 

1973 which Deedll · 

:}?rince William 

attached to the Deed of Dedication dated July 10, 

is platted and recorded among the land records of 

County in Deed Book 697, Page 363. •• 
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80G1. 7 ~a 1'\'f· 25 'J , ... 'l,) 

5. DATE FROM WHICH INTEREST ON TI-lE ABOVE 

~MOUNT IS CLAIMED: Interest is claimed at the rate ofiB% from 

September 14, 1974. 

DATE: 
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ASSIGN~ffiNTS OF ERROR 

Appellants' assignments of error upon which they rely on 

appeal may be summarized as follows: 

1. That the holding of the Trial Court that the failure of 

a mechanic's lien claimant to perfect its unapportioned mechanic's 

lien against one of the lots sought to be encumbered would not 

invalidate its lien. was plainly wrong and is contrary to the 

law applicable to this cause. 

2. That the holding of the Trial Court that a mechanic per­

forming labor or furnishing materials necessary for the-construction 

of dedicated, public streets is entitled to a mechanic's lien upon • 

adjacent lots was plainly wrong and is contrary to the law. 

applicable to this cause. 
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