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MEMORANDUM FOR MECHANIC'S LIEN

CLAIMED BY SUB-CONTRACTOR

NAME OF OWNER: Growth-Land Inc.

ADDRESS OF OWNER: 7777 Leesburg Pike, Falls Church, Va.

NAME OF GENERAL :
CONTRACTOR: , ‘ Research Homes of Virginia, Inc.

NAME OF CLAIMANT: Haines.Paving Company, Inc.

ADDRESS OF CLAIMANT: 56 Quincy Street, Herndon, Va.

1. TYPE OF MATERIALS OR SERVICES FURNISHED:
Labor, materials, equipment and supervisory personnel necessary to

construct base and pave streets in housing subdivision.

2. AMOUNT OF CLAIM: $9,111.22, together with 10%

attorney's fees.

3. TYPE OF STRUCTURE ON WHiCH WORK DONE OR.

MATERIALS FURNISHED: Streets in housing subdivision.

4. DESCRIPTIOI\_I OF REAL PROPERTY: All lots, common
grounds, streets and parking lots located in and which constitute the
development known as OCCOQUAN FOREST SUBDIVISION, located on

Davis Ford Road, Prince William County, Virginia, more particularly
described as: "Section 3, OCCOQUAN FOREST as shown on a certain

plat prepared by Edward W. Dove, CLS., dated March 28, 1972,
éntitled "Section Three, Occoquan Forest", a copf of which is
attached to the Deed of Dedication dated July 10, 1973 which Deecd
is platted and recorded among the land records of Prince William

County in Deed Book 697, Page 363."
-1 -
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5. DATE FROM WHICH INTEREST ON THE ABOVE

AMOUNT IS CLAIMED: Interest is claimed at the rate ofi8%

September 14, 1974.

DATE: M&u 3/7”77/

H ES PAVING COM PANY

203

from

Cese Mo ane

ceress

INC

Robert E bev1la
Its Attorney and Agent




VIRGINTIA:

CIRCUIT COURT OF PRINCE WILLIAM COUNTY

EAINES PAVING CO., INC.,
complainant,

vSs. STATEMENT OF ACCOUNT

GROWTH LAND, INCORPORATED .
and IN CHANCERY NO.
RESEARCH HOMES OF VIRGINIA, INC.,
and
UNITED VIRGINIA MORTGAGE CORPORATION,
and
UNITED VIRGINIA BANK NATIbNAL,
and |
CARLETON P. MOFEATT, tfustee,
. and
JOHN H. RUST, Trustee,.

Respondents.

Mo’ t” St N S s Naut St Mgl Nt Nl il Nl il il il it gt sl gl il Nk it st Sl st it St “g® it

For the value of labor, materials and supervision used

in and about the construction of streets and driveways located

- on the real property of Growth Land, Inc, in'Seqtion Three, -

Occoquan Forest Subdivision, Prince William County, virginia,

the following Statement of Account is presénted:

STATEMENT PRESENTED ON AUGUST 14, 1974

Turkey Run Court

8" 21-A Stone - 2626 sg. yd. $7,878.00




Extras: To bring road bed to graae

Grader Rental 8 hrs. © @$17.00 - 136.00
Tandem Truck Rental 8 hrs. @s17.00 136.00
Tandem Truck Rental 8 hrs. @s$17.00 . 136.00
Roller Rental 8 hrs. 8S16.00 128.00
Water Truck Rental 8 hrs. @$12.00 96.00
(Listing Continued)
'Loader Rental 8 hrs. @5$20.00 $ 160.00
Laborer 8 hrs. ©$12.00 96.00
Laboxrer ' 8 hrs. RS 6.00 48.00
Note: Labor required to bring stakes and stake out for engi—‘
neers.
1l x 2 x 24 stakes - 150 36.00

Price Increase of 21-A

Chantilly Crushed Stone 235.08 tons €$.15 35.26
Vulcan Materials - July 192.41 tons 8$.15 28.86

' Aug. 788.40 tons €$.25 197.10

TOTAIL BILL DUE AND OWING TO COMPLAINANT 0 $9,111.22

N

HAINDE PAVING CO<, INC.
Gary/C. Haines, President

Complainant

Jt

COMMONWEALTH OF VIRGINIA
COUNTY OF LOUDOUN, to-wit

'GARY C. HAINES, President of HAINES PAVING CO., INC.,
being first duly sworn on oath, deposés and says that tﬁe above
Statement of Account is true and correct, and that RESEARCH
HOMES OF VIRGINIA, INC. and.GROWTH LAND, INC., are justly in-
debted to him in the amgunt of $9,111.22, plus interest and

attorney's fees., this 7th day of April, 1975.

| - NOTARY PUBLy
My Commission Expires: »QZ‘%,?J«_/ 32, /?7/10
/

7

-4 -
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VIRGINTIA:

CIRCUIT COURT OF PRINCE WILLIAM COUNTY

HAINES PAVING CO., INC.,
A Virginia Corporation,

Complainant,

VS.

GROWTH LAND, INCORPORATED

7777 Leesburg Pike

Falls Church, Virginia

SERVE: MORRIS D. MUSIG
Room 307

and

RESEARCH HOMES OF VIRGINIA INC.
7777 Leesburg Pike
Falls Church, Virginia
SERVE: MORRIS D. MUSIG
Room 307

~and

UNITED VIRGINIA MORTGAGE CORPORATION

515 King Street

Alexandria, Virginia 22314

SERVE: CARLETON P. MOFFATT, JR.
900 East Main Street
Richmond, Virginia 23219

and

UNITED VIRGINIA BANK NATIONAL

515 King Street

Alexandria, Virginia 22314
and

CARLETON P. MOFFATT, Trustee
900 East Main Street
Richmond, Virginia 23219

and
JOHN H. RUST, Trustee
4009 Chain Bridge Road
Fairfax, Virginia 22030,

Respondents.

, .
.

AMENDED BILL CF

COlPLAINrp

IN CHANCERY NO. 8391




TO THE HONORABLE JUDGES OF THE AFORESAID COURT:
COMES NOW your Complainant, HAINES PAVING COMPANY, INC.,
by counsel, and files this, .its' Amended Bill of Complainﬁ,.to en-—-

force a Mechanic's Lien, and in support thereof states as follows:
l. That the Complainant is a domestic corporation,
organized and incorporated under the laws of the Commonwealth of
Virginia, with its principle place of business at 56 Quincy
Streét, Herndon, Virginia 22070.
2. 'That the Complainant is a subcént;actor engaged in
the busingss of street and driveway excavation and paving.
3. That the ﬁefendant, GROWTH LAND, INCORPORATED, is a
domestic corporation p;ganized and incorporated under the laws
of the Commonwealth of Virginia with its principal place of bnsi—
ness at 7777 Leesburg Pike,-Falls Church, Virginia, and at all
times pertinent herein, was, and still is, the owner of real
estate herein more particularly described. !
4. That the Defendant, RESEARCH HOMES OF VIRGINIA, INC.,
is a.dqmestic corporation organized and incorporated under the
laws of the Commonwealth of Virginia with its princiéal place
of business at 7777 Leesbufg Pike, Falls éhurch, Virginia.
h 5. That the.Defendant, RESEARCE HOMES OF VIRGINIA, INC.,
is a Géneral Contractor gngaged in the bﬁsiness of constructing
homes, subdivisions, and residéntial developments, and at all
times pertinent herein, wasg the general cénéractor on a cerfain
parcel of propefty ianrincé wiliiam County owned by the Dé—
fendant, GROWTH.LAND, INC., which is more pafticularly ﬁescribed
herein.

6. That on March 19, 1974, your Complainant entered




!f

into a contract and agreement with the Defendant, RESEARCH
HOMES OF VIRGINIA, INC., whereby, for agreed sums and upon
agreed terms and conditions, your Complainant contracted to con-

struct and pave a network of streets and roads in a development

: known as Occoguan Forest Subdivision owned by GROWTH LAND, INC.

7. That pursuant to the aforesaid agreement between your
Complainant and' the Defendant, RESEARCH HOMES OF VIRGINIA, INC.,
the said Defendant promised and agreed to pay to your Complainant
for labor, times and cost of materials expended in the con-
struction of streets and roads in said Occoguan Forest Sub-
division the contract price of THIRTY THOUSAND SEVEN HUNDRED AND
EIGHTY DOLLARS ($30,780.00), all of which was to be paid by the
Defendant, RESEARCH HOMES OF VIRGINIA, INC., to the Complainant
when and as billed by the Complainant.

8. That upon acceptance of the aforesaid cohtract by
the Defendant, RESEARCH HOMES OF VIRGINIA, INC., on April 8,
1974, your Complainant began excavation and construction of the
roads and streets pursuant'éo the agreement, and continued there-
after until Augﬁst, 1974. |

9. That on August 14, 1974, your Complainant billed the
Defendant, RESEARCH HOMES OF VIRGINIA, INC., pursi:lant to the
terms of the agreement, for work completed through July 30, 1974{
The total amount of work billed on Avgust 14, 1974, was NINE l
THOUSAND, ONE HUNDRED ELEVEN AND 22/100 DOLLARS (,$_9,lll._22).

10. That notwithstanding the aforesaid promises énd
agr;ements to pay as billed, and your Compiaiﬁant's feliancé
upon séid promises and agreements, the.Defendant} RESEARCH
HOMES OF VIRGINIA, INC., has failed and refused to pay the
aforesaid balance of $9,111.22, due and owing by the said De-

fendant to your Complainant, as aforesaid, or any part thereof.

-7 -




11. That in'the agreeﬁent dated March‘lS; 1974, accepted
by the Defendant, RESERRCH HOMES OF VIRGINIA; INC., on April 8,
1974, the said Defendant agreed and contracted to pay interest
l\and service charges on all amounts due your Complainant and

billed to the Defendant, RESEARCH HOMES OF VIRGINIA, INC.,

lpursuant to the terms of the agreement, along with twenty-five
(25%5 percent attorney's fees in the event attorney's fees are
incurred by the Comolainant in the collection oi the amounts
due undexr the contract.
12. Tha£ the construction and work done by the Complainant

was done in the excavation Ffor anéd the construction of roads and

streets on the propérty owned by the Defendant, GROWTH LAND, INC.,
said property being located in Prince William County, Virginia,
and being more particularly described as follows:
Section 3, Occoguan Forest, as shown on a
certain plat as prepared by Edward W. Dove,
CLS, dated March 28, 1972, Entitled "Sec-
tion 3, Occoguan Forest", a copy of which
: .is attached to the Deed of Dedication
dated July 10, 1973, which deed is plated
and recorded amont the land records of
" Prince William County in Deed Book 697,
page 363. T
13. That on October 3, 1974, after the foregoing work
had been done by the Complainant, and after all charges and
expenses hereinbefore set forth had been incurred and before
the completion of the subdivision, or termination of the work

thereon, your Complainaﬁt filed in the Clerk's Office in the

Circuit Court of Prince William County, Virginia, a Memorandum

aforesaid property sought to be charged, the name of the

claimant of the lien, the descrivtion of the property on which

p as required by statute, showing the name of the owner of the

13 - . ", n
your claimant claims a lien, the amount, character.and con-
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sideration of your Complainant's claifa, and the time when the
same was due and payable, all of which was verified by your
Complainant. Said Memorandum was auly recorded in Deed BoOOX
758 at page 252 among the Land Records of Prince William County
on the 8th day of October, 1974, and a copy of the same is
attached hereto, marked Exhibit A, and is prayed to be read as
a part hereof.

14. That the aforesaid land of the Defendant, GROWTH
LAND, INC., is encumbered by the Deed of Trust as follows:
Deed of Trust dated July 12, 1973, and re-—

corded in Deed Book 698, page 102 of the

land records of Prince William County,

conveying the aforesaid real property to

Carlton P. Moffatt, Jr. and Robert L. Tolson,
Trustees, in trust, to secure the prompt

paymept of £710,000, together with interest,

to United Virginia Mortgacge Corporation, the

entire amount being due and payable on January
12,.1975.

iS. That this suit to enforce the Mechanic's Lien afore-
said was commenced by the filing of a Bill of Complaint in the
Clerk's Office of this Court within six months from the daﬁe of
filing the Memorandum referred to in Paragraph 13 above.

16. That by letter of November 4, 1974, the Plaintiff
sent notice to the Defendant, RESEARCH HOMES OF VIRGINIA, INC.,
and the Defenaaﬁt, GROWTH LAND,” INC., advising both.Defendaﬁts

of the nature and character of the lien claimed by Haines Paving

" co., Inc., pursuant to Section 43-7 of the Code of Virginia, as

amended. Said notice was sent by registered mail,.return receipt
requested, and was received by the Defendants, as evidenced by
the signatures on the return receipts.

17. Your Complainant avers that there is now due and
owing to it the sum of NINE THOUSAND ONE HUNDRED ELEVEN AND
22/100 DOLLARS ($9,111.22), plus interest.at the rate of
eighteen (18%) percent per annum from Spetember 10, 1974, and

-9 -




attorney's fees of twenty-five (25%) percent of‘the ‘total amount
due and owing; that no part of thé same has been paid by the De-
fendant, RESEARCH HOME$ OF VIRGINIA, INC., or by anyone in their
behalf: and that the same is, together with the interest thereon,
a valid and sub51st1ng lien against the 1and, property and ap- .
purtenances thereOn, herelnbefore descrlbed.

WHEREFORE, your Complainant, being remedileés, save in -
a Court of Equity, prays that its debt may be ascertained;.thaﬁ
the property aforesaid may be sold to pay off ybur Complainant's
élaim for the said sum of $9,111.22 with inﬁerest and attorney;s
fees thereon from September 10, 1974, after.the.liens.on the
said property and their~priori?ies have béen duly ascertained,

and that your Complainant may have all such further and general

Jova——

relief as in equity may seem meet and proper.

_ HRINES PAVING COMPANY, INC.

By £
- Counsel

KUYKENDALL, WHITING, COSTELLO & HANES

By

obert E. Sevil _
Post Office Box 678
Leesburg, Virginia 22075
Counsel for the Complainant

CERTIFICATE OF SERVICE

I hereby CERTIFY that a copy of the foregoing AMENDED

BILL OF COMPLAINT was sent, postage prepaid, to Henry A. Schutz,

- 10 -




111, Esquire, Rust, Rust & Pratt, 4009 Chain Bridge Road, Post
Office Box 537, Fairfax, Virginia 22030, an‘d to Growth land,
Incorporated/Research Homes of Virginia, Inc., 7777 Leesburg Pike,
Falls Church, Virginia, Attention Mr. Morris D. I'iusig, Room 307,

g0
this 27th day of April 1976.

ROBERT E. SEVILA

- 11 -




IN THE CIRCUIT COURT OF PRINCE'WILLIAH COUNTY, VIRGINIA

HAINES PAVING CO., INC.,

Complainant, IN CHANCERY No. 8391

DEMURRER TO AMENDED BILL OF
COMPLAINT

Ve

GROWTH LAND, INCORPORATED,
et al.

S N S S N N N N Nt N

Defendants.

.Come néw, the Defendants, United Virginia Mortgage Corpora-
tion, United Virgiﬁia Bank/National, Carleton P. Moffatt, Trustee,
John H. Rust, Trustee, all by Counsel, and say the Amended Bill
of Complaint filed by the Complainant, Haines Paving Co., Inc., is
insufficient in law for the following reasons:

1. That Title 43 of the 1950 Code of Virginia, as amended,
is unconstitutional insofar as it violates due process and equal
protectioﬁ of law guaranteed by the Constitutions of the.United
States of America and Commonwealth of .Virginia, by authorizing the
filing of a Mechanic's Lien against the subjeét property without
prior notice and an opportunity for a hearing prior to the filing
of such lien. N

2. That the Memorandum for Mechanic's Lien Claimed by Sub-
Contractor recorded by Haines Paving Co., Inc., is invalid and un-
enforceable insofar as the same is not filed égainst the owners

of record as required by law.

. 3. That the Complainant failed in its Memorandum for Mechan-
ic's Lien Claimed by Sub-Contractor recorded in Deed Book No. 758,

page 252 and in its Amended Bill of Complaint to apportion the

claim with respect to each lot as required by law.

- 12 -




L. That the Amended Bill of Complaint and Memorandum for
Mechanic's Lien Claimed by Sub-Contractor show on their face that
no work p;rformed or labor furmished was done on the individual
lots in Sectionv3 Occoquan Forest Subdivision against which
Complainant seeks enforcement of its alleged lien.

5. That the construction and work done by the Complainant
in the excavation for and the construction of roads and streets
in Section 3 Occoquan Forest Subdivision is not lienable under
Title 43 of the 1950 Code of Virgiaia, as amended.

6. That attorneys' fees claimed are not lienable under Title
43 of the 1950 Code of Virginia, as amended.

7. That the Defendants, United Virginia Bank/National and
John H. Rust, Trustee, have no legal or equitable interest in
Section 3 Occoquan Forest Subdivision, nor is one alleged by the
Complainant.

WHEREFORE, these Defendants pray to be dismissed with their
costs in this behalf expended.

United Virginia Mortgage Corporatiom

B‘)“ \ﬁ'ﬁ/]»{« . hﬂﬂfﬂﬁ

Of Cco¥ nsel

United Virginia Bank/National

By: ﬁ;ﬁ/mj i Pun B

Of Cbunsel

7 -
(o e ov . L et de XX ///uu}'fi,cz
Carleton P. Moffatt, Trustee,

by Counsel -

- 13 -
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//ighn H. Rust, Trustee, by Counsel

RUST, RUST & PRATT

4009 Chain Bridge Road
P. 0. Box 537

Fairfax, Virginia 22030

By: ﬁ’-/ I . Yy

Of Coudsel for the Defendants,
United Virginia Mortgage Corpora-
tion, United Virginia Bank/National,
Carleton P. Moffatt, Trustee, and
John H. Rust, Trustee

-1 hereby certify that on the 5th day of May, 1976, I mailed
postage prepaid, a true copy of the foregoing Demurrer to

Amended Bill of Complaint to:

Robert E. Sevila, Esquire - Counsel for Complainant,
Kuykendall, Whiting & Costello Haines Paving Co., Inc.
Attorneys at Law :

P. O. Box 678

Leesburg, Virginia 22075

Growth Land, Incorporated
Research Homes of Virginia, Inc.
c/o Morris D. Musig,

Registered Agent
7777 Leesburg Pike, Room 307
Falls Church, Virginia 22043

é/’ﬂﬁ L e ]77 ,/4/7,2#’

/" Stephen M. Pratt




IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY, VIRGINIA

HAINES PAVING CO., INC.,

Complainant, IN CHANCERY No. 8391

v. REQUEST FOR ADMISSIONS

GROWTH LAND, INCORPORATED,
et al., ’

" N N s N Nl N N N N

Defendants.

Come, now the Defendénts, United Virginia Mortgage pofpbram
tion; United Virginia.Bank/Ngtional, Carleton P. Moffatt, Jr., Truste
and John H. Rust, Trustee, all by Counsel, pursuaﬂt to
Rule 4:11 of the Rules of the Supreme Court of Virginia, as amended
and file this their Request for Admissions, and request that the
Complainant, Haines Paving Co., Inc., admit within 21 days of
service hereof: h

1. That the document attached hereto as Exhibit "A" is a 
true copy of an instrument recorded in Deed Book No. 705, paée 500
of the land records of Prince William County, Virginia, which
purports. to convey Lot 56 of Section 3, Occoquan Forest Subdivisior
from Growth Land, -Inc. to John William Terwillinger and Gloria
Belen Terwillinger. - |

2. That at the time of the recording of the Memorandum for
Mechanic's Lien Claimed by Sub-Contractor by the Complainant, HaineT
Paving Co., Inc., agailnst Section 3, Occoquan Forest, in Deed
Book No. 758, page 252, of the land records og.Prince William
County, Virginia, Lot 56 of Section 3, Occoquan Forest was not '

owned by Growth Land, Inc.

3. fhat the document attached hereto as Exhibit "B" is a
true copy of a Deed of Dedication and plat relative to Section 3,
Occoquan Forest which is recorded i1n Deed Book No. 697, page 363

of the land records of Prince William County, Virginia.

- 15 -



. 4. That none of the labor.and materials allegedly furnished
by Haines Paving Company, Inc., to "Section 3, Occoquan Forest
vas furnishgd within the physical boundaries of Lots 51, 52, 53,
54, 55, 56, 57, 58, 59, 60, 61, 62, 63, ‘64;. 65 or 66 of Section 3,
Occoquan Forest.

5. That all of the labor and materials allegedly fur;ished
by Haines Paving Company, Inc. to "Section 3, Occoquan Foresg"
was furnished within the physicél boundaries:of ;he streets and
roads of said Section 3, Occoquan Forest. |

6. That the Memorandum:forAMechapic's Lien claimed by
Sub-Contractor filed~by Haines Paving Company, Iné-_fails”to.name.
as owners Carleton P. Moffatt, Jr., Trustee, and Robert L; Tolson,
Trustee, who at the time of filing of said Memorandum, were thE
holders of legal title to Lots 51 through 55 and 57 through 66,
Section 3, Occogquan Forest, by virtue of a deed of trugt recorded
in Deed Book No. 69&; page 102 of the land records of Prince

William.County, Virginia.

UNITED VIRGINIA MORTGAGE CORPORATION,
UNITED VIRGINIA BANK/NATIONAL,
CARLETON-P. MOFFATT, JR., Trustee and
JOHN H. RUSI, Trustee

L | .
By: ) AAg CXQEZ;;Téu_

~ 0f Coynsel

RUST, RUST & PRATT

4009 Chain Bridge Road
P. 0. Box 537

Fairfax, Virginia 22030

Wt (L

Of Counsel/ for the Def ants,

United ViYginia Mortgage Corporation,
United Virginia Bank/National, Carleton
P. Moffatt, Jr., Trustee, and John H.
Rust, Trustee

- 16 -




sr
I hereby certify that on thec2/, day of October, 1977,

true copies of the foregoing Request for Admissions were mailed,

postage prepaid, to:

Robert E. Sevilla, Esquire
Ruykendall, Whiting & Costello
"P. O. Box 678

Leesburg, Virginia 22075

Growth Land, Incorporated

Research Homes of Virginia, Inc.

c/o Morris D. Musig )
Registered Agent

7777 Leesburg Pike, Room 307

Falls Church, Virginia '22043

ooty

- 17 -
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<. THIS DIZFD made this 16th day af August, 1973, by and bebvcwa.CROVIE

LAND, INC., a Virginia corporation, party of the first part, and JOEX VILLlax

TERNIILICYR and CLOURIA HYLYS mun_y.miz, .h.i.l wite, pn’:l.u of rhe seced pxxz,
 wirwrssxzzE: :

That far znd in consideration of the sim of Ten Dollars (§10.00) axd

iother waluable considcrarions, the parsy of the fixst pot does bereby prame,
/ R i 3

R ARZ, X1 1

:husdn. »ell and cn;rvq unto the parties of the aecond parz, as tesxnts by the

entixrety with the full comon lmr rights of survivarship, dn fee simple and

-~

L ]

lv:th GCeneral Warrmnry of Title, and vith the nsual

Pnglisdh Covenxnts of :uue.'

r':.he folloving descaibod 1and with irs inprovements in the Cmf} af Prince

. *Wi114m, State of Virginias - . - -
3 neg . :
- -t
] oo Lot pucbered FIFIY-SIX (56), SECTION THREEZ (3), OCCOQUAR - :
b e FOREST SUBDIVISION, as the aame appears duly dedicated, - ° - °
2, s plarzed and yecorded in Deed Book 697 atr Page 363 aoong . .-
.3 : the 1and records of Prince Wi1limm County, Virginia, -

43341 hy beet paid,

ThG 1t 1o certily hat the lan Impeued

N

Weiine's Address_5%0% ¢},

Qi

BLOTY, SrACE DU, ¢

-Cinny
oem—t ve nan

s &Y ca®

—— .
—

——————— © e g

IP-5L69

500

AND BEINC the szme property <;onveyad to the parry of the

[\: £irst part by Deeds dated October 18, 1969, Jamuary 1, 1970

~ and Seprexdber 6, 1972, and recorded im Deed Book 545 ar Page

v E 330; Dced Book 539 at Page 605 anl Deed Boox 653 at Page 285,

<3 apang the s8id land recards. -~ .

X 2 co-

20 & _ This cooverance is made subject Lo caseaents, rights of vay snd )
] ° .o

estrictions of record,’

g dems oo

V1IIRESS rthe folloving signatures zad seals: - . +-

wr
fa

: 1, the underzigned Korary Public io far the Statg and Commry afare-
2a3d, vhose ra=mission Tes on the /7' duy of 1976 .
de hereby certify zhat e : m nd y / e
l,l President an2 Secrelory xespectively of CRO=TH LAND, TEC., whose bDascs xre
signed to the foregoing Deed beaxing date op the _16th  fay of Augusz, 1973,
have ackncvledged the seame before me in wy Counry aforesaid.,

CIYE™ under my hand this ?h day of augest, 1973, Py
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16056

° DEED OF DEDICATIOR

THIS DEED OF DEDICATICH made and entered into this /- o day of July,

.#71973, by CROJTH-LAND, INC., a Virginis corporation,

|}
WITRESSETBRB: .

WHAEREAS, Crovth-land, Inc., is the sole ovner and propriector of the

hereinafter described tract of land, having scquired its interest tberein by

‘' rvo certaip deeds pamely, onpe froo Occoquan Land lovestoents, a linited

. partnership, dated October 18, 1969, and recorded May 22, 1970 in Deed Book

. 545, at Page 330, among the land records of Prince Willjan County, Virginia,
aod the other fron the Trustees of the Faith Lutheran Church of Arlington
County, Virginia, dated S;plenbcr 6, 1972, and recorded October 5, 1972, in
Deed 653, at Page 285, among said County's land records; and

WHEREAS, it is the desire of Crovth-Land, Inc., that the hereinafter
described property be subdivided into lots and that easexeots and uses be
created and streets, roads, and vays be dedicated to public use in accordance

wvith and all as shovn oo the plat prepared by Edward W. Dove, C.1.S., cared

hﬁd BZH YIHVYG dVW 335

March 28, 1972, s copy of which plat is attsched hereto and =ade a part hereof. .

. NOW, THERZFORE, Crovth-land, lnc., does hereby subdivide into lots and
streets to be knovn as SECTION 3, OCCOQUAN FOREST, all in the nanner shown on
that certain plat prepared by Edvard W. Dove, C.L.S5., dated March 28, 1972,

and eotitled "Section Three, Occoquan Forest™, a copy of vhich is attached

hereto and msde a psart hercof, that certaio tract or parcel of land situate,
lying and being in Prince Willian County, Virginia, and pore particularly

described as follows:

Beginning at a point on the northerly end of a curve at the northuvest
corner of lot 67 Dccoquap Forest Secrion 2, sajd point being on the
easterly right-of-vay of Occoquan Forest Drive; dcparting lot 67

and croeaing said Occoquan Forest Drive and continuing with the

': oortherly line of lot 50, Sectioo 2, the folloving courses and

distances: S B)® 53" 14" ¥ 75.18 fr. 1o a point; thence 181.28
ft. along the arc of s curve to the left having s radius of 425
fe., a chord bearing S 69° 42' 05" W 179.90 fr. to a pcint; thence
wvith the rear lines of lote 50 through 44, the fclloving courses

BT
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. .

and 23siancesz S 32° 31° O4™ Z 132.02 fe.: S 30° OD' 18™ v 243,98
f1. to & point; thence S B(° 30° 48% v J386.23 ft. to & point in the
essterly ine of Occoquan Reservoir; thence vith Occoquan Fescrvolr
the folloving courscs and distances: N JL° 29° DO™ L 293.45 fr.3

¥ 19" 4D' 30" r 285.&3 fr.; K 42° 32° 00" I 115.49 fr.; » 63° 11°
S6™ E 102.53 fr.; K 80" 17° 00" E. 157.22 ft,.: K 64° 47° 00" k. 228.37
fr.; S B2° SL* 00" L )28.89 ft.; N 65° 51: O0™ L. 3£5.97 fr.; S 25°
00° 00" E 124.4) ft.3 S 3° SS* S0 L 335.8) ft. to a point in the
_northerly corner of Parcel C, Section 2; thence €rparting Occoquan
Reservois and yunning vith the northerly line of sasd parced C S
$2° 29° 33" W 212.8¢ fr.; thence S 59° 35° 33" © 219.55 ft. o a
roint in the easterly 1ine of Jot 65 Sectson 2; thence departsng
¥arcel C and running vith the sear 1ines of oL 8B and 67, the
Sellowing courscs and ¢istancess N &46° 09°' 03" Vv 131.00 fe.; N

08° OL® 46" V' 139.17 fr. to a point; thence with the northesdy line
of Jot 67 SectSon 2, S B)® 55" 34™ ¥ 134.)0 fr. vo the point of
beginning and coniaZning J0.3710 acres tose or lessk. .

'Crm':’h-hnd. Inc., does hierzedy dedicate to public use the stisects, roads

and highuays and does hereby create and estallish the righis, vays and

easenents, al) ax shoun on the sad plat prcpared by Lduayd W, Dove, c.L.S.,

dated March 2B, 12972, » copy of vhich 1s atisched hereto and zade a part hc:eo[.‘

Crovih-land, Inc., does heseby Jurther declare 1that the property ia

"Sectdon ), .Occoquan Forest shall heseafter be held, »o0)d and cosveyed rubject

to the provisions.of that cerrain Declarast3on of Covenamis, ConZitsons and

Restrictions, €ated Xovecher 16, 1970, and recorded January 15, 1971, 1p Deed

_ book 571, at PIE; 680, asong the Jand 1ecords of Prince Villias County,

" oul ib harc verba herein, proviéed, hovever, that "Declaram™ as defined in

Land, Inc., 3ts successors and ass3gns acqQuiring more than one undeveloped lot

-Arnc)t 1, Section 7 of sa3éd Declaration shalld nean and refer on)y to Crovth-

* 170> Decdasant for the purpose of development. All of such case=enis,

~ oY, Slatesunm,

evtoensrs own
P e R R

e Crany

remocmen
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covenants, yesirictions and conditsons are for the purpose of rrhantiog ané

shall sup vith the Jand ané sha)) be binding on, enéd inure 10 the benefit of,

I proteciing 1he value, deslreadility ané arisactivcness of ss3d properiy and

al) parises having or acquiring any rSght, title or Sntedesl in the sadd

property or any party thereof. /

This suddivision and dréjcation is uade vith the fice consent and dn

accordance vith Lthe desizes of Croveh-land, 1Inc.

o
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E W1TNESS the following signatures and seals:
i CROWTH-LAND, INC. :
: -ATTEST: .
H e..f"w:'i-:“;;:"c._ (SEAL P Vice President '
Fy .. y
. ]

s::‘ %/// ////////,, :’

Sc7\7 .
. I

“ Y SYATE OF VIRGINIA

7

- of Grovth-Land, loc., vhose nazes as such are signed to the foregoing Deed of

) : ; COUNTY OF » to-vwit: .
; 1, the undersigned, a Notary Public 1o and for the State and County .
3 . aforesaid, do heredby certify tha' and !
Y N Y Vice, President and Sccretary, :espectively, :’

i

;:Dedication, appeared before me in wy State and County aforesaid and

Acknwledged the same to be the acr and deed of Crovth-land, lnc., and cade

cmiee e

E .on.h that their signatures were affixed with due nu:hority.
K GIVEN under wy hand and seal this b’Aﬁzdny of T2 . 1973.
- %4

ot

V] Notary Pubd¢ v
i g
. LMy cocoission expires: {O(ﬂ 826 ivd
. A S
] NI & -"'
. . CwEa Ty "‘ o
"O-o.....»-"' -
S T H
Tae_ . '

“d

Recorded with ccfiliz=te zoaexed g }.;_____LISZ__ ‘

a 2 D (a7 1, Prises Witho Chusty, Vieginia .
Ceunty Clerk

. A Teste s { _’, ,/_?,

.
Cotr. sracasunn.’, . / :
acLamy N . .
cvreemvre ne
oo . ot 2w *
" . .
b ) .

sracmerulLd
e g
wotresinal, siveinid . R
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IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

HAINES PAVING COMPANY, INC.,
| Complainant,
Vs. i C
IN CHANCERY NO. 8391
GROWTH-LAND, INCORPORATED, et al, . '

ceve tremeeese oo ... . . Defendants.

" ANSWER TO REQUEST FOR ADMISSIONS

COMES NOW the Complainant, by counsel, and states its.

answer to the Request for Admissions served on it pursuant to

Rule 4:11 of the Rules of the Supreme Court of Virginia, aé
amended; as follows: . o

"1: .Tha; the document attached to the Defendant's Request
for Aﬁmissions; and marked "Exhibit A" appears to be an
aécﬁraté'copy; however, the Complainant, not having had the
opportunity to compare the "Exhibit A" with the instrument
recorded in Deed Book 705, Page 500, of the land records of
Priﬁce William County, Vi;ginia, and being unaware of the con-
véyahce in qugstion, is without means to state that "Eﬁhibit
A" Is a true copy of said recorded instrument. -

- 2: Having not had the opportunity to compare "Exhibit A"
with the instrument recorded in Deed Book 705, Page 500, of
the land records of Prince William County, Virginia, and being
unaware of the conveyance in question, the Complainant is with-
out means to state that Lot 56, Sectioh 3, Occoquan Forrest,
was not owned by GROWTH-LAND, INC., at the time of the re-
cordipé of the Memorandum for Mechanics Lien in gquestion.

3. That the document attached to the Defendant's Re-

quest for Admissions, and marked "Exhibit B" appears to be
- 23 -




an accurate copy:; howevef, the Comblainant, not ha&ing had the
opportuniﬁy to comparé vexhibit B" with the instrument recorded
in Deed Book 697, Page 363, of the land records of Prince
William County, Virginia, and being unaware of thé transaction
in question-is without means to state that "Exhibit B" is a
true copy of said recorded instrument. |

4. Admitted.

5. Admitted.

6. Complainant admits that the Memorandum for Mechanics
Lien filed by HAINES PAVING COMPANY, INC., fails to name as
owners Ca;leton P. Moffatt, Jr., Trustee, 'and Rober£ L.
Télson, Trustes, but is without knowledge to admif or deny the

remainder of Statement 6.

HAINES PAVING COMPANY, INC.

By
: Counsel

KUYKENDALL, WHITING, COSTELLO & HANES

William B. Kanes -

Post Office Box 678

30 North King Street
Leesburg, Virginia
Counsel for Complainant

‘CERTIFICATE OF SERVICE

I certify that true copies of the foregoing Answer to
Request for Admissions was mailed this 9th day of November, 1977,
to Henry Schultz, Esquire, Rust, Rust & Pratt, Post Office Box
537, Fairfax, Virginia 22030, and to Growth-Land, Inc.,

Research Homes of Virginia, c/o Morris D. Musig, Registered
Agent, 7777 Leesburg Pike, Room 307, Falls Church, Virginia 22043.

William D. Hanes

- 24 -
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IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

HAINES PAVING COMPANY, INC.
Complainant,
Vs.

IN CHANCERY NO. 8391
GROWTH-LAND, INCORPORATED, et al,

.

Defendants.

- AMENDED ANSWERS TO REQUEST FOR ADMISSIONS

COMES NOW, the Complainant, by counsel, and files this
its Amended Answers to Request for Admissions served on it
puréuant‘to Rule 4:11 of the Rules of the Supreme Court of

Virginia, as amended, and states as follows:

1. Paragraphs 1, 2, 3 and 6 afvfhe Defendant's Request

for Admissions are admitted.

HAINES PAVING COMPANY, INC.

By

Counsel

KUYKENDALL, WHITING, COSTELLO & HANES

By

Richard R. Saunders, Jr.
Post Office Box 678
Leesburg, Virginia 22075

. CERTIFICATE OF SERVICE

I cexrtify that true copies of the foregoing Amended Answers

to Request for Admissions were mailed this day of

February, 1978, to Henry Schultz, Esquire, Rust, Rust & Pratt, .
Post Office Box 537, Fairfax, Virginia 22030, and to Growth-

Land, Inc., Research Homes of Virginia, c/o Morris D. Musig,
Registered Agent, 777 Leesburg Pike, Room 307, Falls Church,

Virginia 22043.

25 Richard R. Saunders, Jr.
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IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY, VIRGINIA

HAINES PAVING CO., INC.,

Complainant, IN CHANCERY No. 8391
PETITION TO HOLD HEARING 'TO
DETERMINE INVALIDITY OF
MECHANIC'S LIEN

Ve

GROWTH LAND, INCORPORATED,
et al.,

N Al N Nl N o N N NS NS

Defendants.

Come now the Defendants, United Virginia Mortgage Corpora-
tion, United Virginia Bank/National, Carleton P. Moffatt, Jr., -
Tr;stee, and John H. Rust, Trustee, all by Counsel, -and pursuant tjo
Section 43-17.1 of thg 1950 Code of Virginia, ‘as amended, file
this their Petition to Hold Hearing to Determine Invalidity of‘
Mechanic's Lien and in support thereof state as follows: That
for the reasons set forth in paragraphs 1 thro;gh’7 of the
Demurrer to Amendgd.Bill-of~C0mplaint previously filed herein by
the undersigned Dé&éfendants, the Memorandum for Mechanic's Lien
Claimed by Sub-Contractor, recorded by the Complainant, Haines
Paving Company, Inc.,.in Deed Book No. 758, page 252 among the
land records of Prince William County, Virginia, is invalid
and unenforceable and ought to be removed from said County land
records.

WHEREFORE, the undersigned Defendants respectfully move this
Court, pursuant to Section 43-17.1 of the 1950 Code of Virginia,
as amended, to hold a hearing and to enter a decree determining
ihat the Memorandum for Mechanic's Lien Claimed by Sub-Contractor

recorded by the Complainant, Haines Paving Company, Inc.; at Deed

- 26 -




Book No. 758,

and uvnenforceable,

the margin of said memorandum of lien that the same stands release

UNITED VIRGINIA
UNITED VIRGINIA BANK/NATIONAL,
CARLETON P.
and JOHN H.

page 252 among said County land records,

and directing the Clerk of this Court to note ©

is invalid

MORTGAGE CORPORATION

MOFFATT, Trustee

RUST,

JR.,

Trustee

-7

2

RUST, RUST & PRATT

4009 Chain Bridge Road
P. 0. Box 537

Fairfax, Virginia 22030

(.

0f Couns for the Defdpdants,
United Virginia Mortgage Corpora-
tion, United Virginia Bank/National,
Carleton P. Moffatt, Jr., Trustee,
and John H. Rust, Trustee

By:

27

//Of Counsel N




THIRTY-FIRST JUDICIAL CIRCUIT OF VIRGINIA

PRINCE WiLLIAM COUNTY
CITIES OF MANASSAS AND MANASSAS PARNK

May 24, 1978
ARTHUR W. SINCLAIR CIRCUIT COURT CHAMBERS
PERCY THORNTON, JR. . 9302 PEABODY STREET
suoors MANASSAS, VIRGINIA 22110

JOHN H. RUST, JR., Esquire
Attorney at Law

4009 Chain Bridge Road
Fairfax, Virginia 22030

RICHARD R. SAUNDERS, JR., Esquire
Attorney at Law

P. 0. Box 678

Leesburg, Virginia 22075

RE: Haines Paving Co., Inc. vs.
Growth Land, Incorporated
Chancery No. 8391

Gentlemen:

This will advise you of my opinion to overrule the demurrer
interposed by the defendants in the above captioned cause. It is
my belief that a mechanic performing work and labor on, or furnishing
materials necessary for the construction of, streets adjacent to
subdivision lots is entitled to a mechanic's lien on the adjoining lots
inasmuch as the completion of the streets was essential to the ultimate
completion, use and enjoyment of the dwellings on the lots.

In this case, the failure of the lienor to obtain a lien against
one of the subdivision lots would not invalidate his right to a lien
because the amount sought can be apportioned between each property
equally and thus an unequal burden will not result to the Tots on which

the 1ien is claimed..

AWS :dra

- 28 -
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‘"mechanic's lien invalidates that mechanic's lien with respect to

IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY, VIRGINIA

HAINES PAVING CO., INC.,

Complainant, IN CHANCERY No. 8391

V. MOTION FOR RECONSIDERATION

GROWTH LAND, INCORPORATED,
et al.,

N’ N W N N N N o NS S

Defendants.

Come now the Defendants, United Virginia Mortgage Corporation,
United Virginia Bank/National, Carleton P. Moffatt, Jr., Trustee,
and John H. Rust, Trustee, all by Counsel, and respectfully request
the Honorable Arthur W. Sinclair, Judge of the Circuit Court.of
Prince William County, Virginia, to reconsider his ruling as set
forth in a letter opinion dated May 24, 1978, wherein the Court
overruled defendants' Demurrer to Amended Bill of Complaint, and
in support thereof say as follows:

1. That under general authority and Virginia case law, thg

release of one lot from the effect of an unapportioned blanket

the remaining lots.

-

2.- That counsel for complainant conceded at oral argument
that complainant’'s unapportioned blanket mechanic's iien was
never filed against the owner of Lot 56, and th;t the lien thereby
was of no effect against that lot.

3. That this failure to obtain a wvalid lien against Lot 56
is the equivalent of releasing that lot from the effect ;f the
mechanic's lien which invalidates that mechanic's lien with
respect to the remaining lots.

WHEREFORE, it is respectfully requested that this Court amend
its ruling of May 24, 1978, to grant defendants' Demurrer to Amendgd

Bill of Complaint.

- 29 -



P.0. Box 537

By:

RUST, RUST & PRATT
4009 Chain Bridge Road

Respectfully submitted,

UNITED VIRGINIA MORTGAGE CORPORATION,

(UNITED VIRGINIA BANK/NATIONAL,

\—-'/’

— —
- * S~

—__J

By: "—N i

P ;
4 i

2

’
kCARLETON P. MOFFATT,

—~— -

- —

Of Counsel

JR., TRUSTEE,

\
‘\\
By: <::>\ t
of Coutiji‘—;>
w'sﬁr, TRUSTEE,
: -

VA\

\
\
S ———

Fairfax, Virginia 22030

TN

defendants
i

Smmmttr—————eeeee RUST, RUSBT & PRATT, 40

Of Counsel for~the above named

_
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i
I hereby certify that on the 2 day of August, 1978, true

copies of the foregoing Motion for Reconsideration were mailed,
postage prepaid, to:

Richard R. Saunders, Jr., Esquire
Kuykendall, Whiting, Costello & Hapes
Attorneys at Law

P.0. Box 678

30 North King Street

Leesburg, Virginia 22075

Growth Land, Incorporated
Research Howmes of Virginia, Inc.
c/o Morris D. Musig

Registered Agent
7777 Leesburg Pike, Room 307
Falls Church, Virginia 22043

AUST, RUSBT & PRATT, 4009 CHAIN BRIDOK ROAD, P.O, BOX 837, PAIRFAX, VIROINIA 22030
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IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY, VIRGINIA

HAINES PAVING CO., INC.,

Complainant, IN CHANCERY No. 8391

v.. DECREE

GROWTH LAND, INCORPORATED,
et al.,

N N/ o o o Nt N N o S

Defendants.

_This cause came on to be heard the 8th day of September,
1978, pursuant to notice, upon the papers formerly filed herein,
upon the Amended Bill of Complainf filed by the complainant, thé
demurrer filed by the defendants, Unifed Virginia Mortgage
Cérporation,‘United Virginia Bank/National, Carleton P. Moffatt,
Jr., Trustee, and John H. Rust, Trustee, the admissioné.of thg
complainant, the defendants' Petition to Hold a Hearing to
Determine the Invalidity of the Mechanic's Lien, the letter
opinion of the .Court, the defendant's Motion fpr Reconsideration,
memoranda of law, and argument of cansel.

. And it appearing to the Court with respect to the second
grounds of demurrer that the owners of Lot 56, Section 3, Occoquan
Forest Subdivisign, were not properly named in the subject mechani
lien and that ‘said lot should therefore not be encumbered by said
}ien.

And it further aﬁpearing to the Court with- respect to thé
third grounds of demurrer that the failure of the lienor to obtéin
a lien against one of the subdivision lots would mnot invalidat;
his right to a lien because the amount sought can be apportionei
between each property equally and thus an unequal burden will not

result to the lots on which the lien is claimed, to which ruling

- 32 -




the defendants, by counsel, note their exception on the grounds
that the same is contrary to law.
And it further appearing to the Court with respect to the

fourth and fifth grounds of demurrer that a mechanic performing
work and labor on, or furnishing baterials necessary for the
construction of, ;treets adjacent to subéivision lots is entitled
to a mechanic's lien on the adjoining lots inasmuch a; the com-
pletion of the streets was -essential to the ultimate completion,
use and enjoyment of the dwellings on fhe lots, to which ruling
the defendants, by éounsel, note their exception on the grounds
that the same is contrary to law. |

And it further appearing to the Court with respe;t to the
seventh grounds of demurrer that thg deféndants, United Virginia
Bank/National.and John H. Rﬁs£,.Trustee, have né‘legal or equitable
interest in Section 3, Occoquan Forest S;bdivision,'and should be
dismissed. - |

And it further appearing to the Court thag the remaining
grounds of.demurrer should be overruled.

And it furﬁher appearing to thg;CgPrt tﬁat'the Petition to
ﬁbld a.Hearing to Determine the Invalidity of the Mechanic's Lien
should be denied on the séme'grounds as the ruling on the demurrer.

"And it further appearing to the Court that the defendant's
Motion for Reconsideration should be.denied. |

And it further éppearing to the Court that the defgndanés,
by'counsel, have evidenced an igtent to.petition for an apéeal ofv
the rulings herein.

UPON CONSIDERATION WHEREOF, it is, therefore,—AﬁjUDGED,

ORDERED and DECREED that the Memorandum For Mechanic's Lien

Claimed by Sub-Contractor, filed by Haines Paving Co., Inc. in

- 33 -




Deed Book No. 758, page 252 of the land records of tbis County is
unenforceable against Lot 56, Section 3, Occoquan Forest Subdivi-
sion, and said Lot 56, Section 3, Occoquan Forest Subdivision
hereby stands released from the said Memorandum for Mechanic's
lien Claimed by Sub-Contractor by virtue of this Decree.

It is further ADJUDGED, ORDERED and DECREED that the defen-
da<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>