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VIRGINIA: IN THE CIRCUIT COURT OF ALBEMARLZ COUNTY

THOMAS H. FORRER,

4

2A L,
OF ' COMBLATNT- * %

Complainant
V.

NED BROWN
Esmont, Virginia,
Respondent

Comes now your complainant, Thomas H. Forrer, by
counsel, . and represents as follows:

1. That on or zbout 14 February 1856, 10.5 acres,
more or less, in Albemarle County, Virginia, were sold at
.public auction for delinguent real estate texes by George
Gilmer, Ccmmissioner in the cause of County of Albemarle v.
Effie White and cthers, pursuant to order of this Court
entered in said cause on 27 September 1385 ehd spread in
COB 49 p.268. Seaid rzzl sstate was ceoscritad es 10.9 acres

in the Scotisville Mzgisterial District, t=in

I e r -+~ - -~ = -~ - (] - -~ = iy
Llbemarle County tex mar as shest 2%, tercszl 72
- Lan - - - — - - - -
c. TnmztT your .izplainant gtts-usd s= zaciion ant

was the nighest bidlzr at $625 for said
was confirmed by order of this Court =zntersd @ March 15566

’

and spread in COB 48 p.&415.

‘efk's AN




paid $625 to George Gilmer, Commissioner, in or about March
1966, and George Gilmer, Commissioner, conveyed said land to
your complainant by deed dated 11 March 1S56, which said deed
your complainant had recorded in the Clerk's Office of this
Court on 6 August 1973, DB 534 p 403. Said deed was delivered
to your complainant on or about 11 March 1966 and said
Commissioner made his final settlement of accounts on or
before 15 December 1966, as snown by final order of this

Court entered 15 December 1966, COB 50 p 160.

4. That since your complainant acquired 10.5 acres, more
or less, he has found that Ned Brown, the respondent, claims
to have acquired the said property in 1954, also at a tax
sale, but no deed was ever recorded therefor.

5. That in 1969, three years after your complainant
paid for and acquired title to said land, the respondent
obtzined a deed from George Gilmer to the seame property,
which said deed was cdated 7 July 1965 and recorded in the
Clerk's Office of this Court on 7 July 1959 in DB 461 p 18S.
That said deed dated 7 July 193¢ recites that Ned Brown
cbtained a deed in 1954, but that the same was never recorded,
end that the cause in which the land was sold to Ned Brown,
County of Albemarle v. George W. Cary, was ended by decres
entersd 25 January 1955, COB 43 p 441,
€. That at the time your complainzni attended The
auction of the property on or about 14 February 19566 znd at

the time he paid for the property, in or about March 1966,

and at the time the said deed was delivered to your compleainz=ni;

in or about March 1966, your complainant did not know that
there were any cleims of, or against, said property by Ned
Zrown or any other partiy, andé had no noitics thereof

acttal or construciive. -2-
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cated [ July

1969 to Ned Brown constitutes a cloud on the title of your
complainant.

WHEREFORE your complainant prays that said.deed dated
7 July, 1969 to Ned Brown be removed as a cloud on the title

of &our complainant, and for all such other and further

relief as to equity may seem mete.

THOMAS H. FORRER

By Counsel

4
‘\I o \_..,—‘,/"/ - //
> ZZA v g el 7
Jack. N. Kegley, Counsel
230 Court Sguare
Charlottesvillie, Virginia )

e 4 4 ey o 1 1 e



VIRGINIA: 1IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

THOMAS H. FORRER,

Complainant

V. LNSWER AND CROSS-BILL

NED BROWN,

Respondent

Comes now your Respondent, Ned Brown, by counsel, and
to the allegations contained in Complainant's Bill of Complaint
says &s follows:

1. That he hzs no knowledge of the course of events
conteined in the ailegations by Complainant listed in his pera-
| graphs 1, 2, 3 and 6.
2. That your Respondent dzniss the allegetion containzg

in peregraph % inasmuch a2s the deed conveying the George W. Cary

in paregrazph 5 of Complainant's Bill.

- That your Respondent denies the allegation contzinszd

% paregrapn 7 of Cecmplzinasnt's 3il1.

rroperty to him was recorded znd cazn be found in the Clerk's ;
<ifize I the Circuit Court of Llbemarle County, Virginiz, in
~w2l Zuok 8%, pens 186,

2. Tnat your Hespondent admits the allegation antain*i;"




AND PICRFORD
Horneys ¢f Low
COoORT SotaRx
\RLOTTESVILLE
VINGINIA

i

'RE, your Resoonannt, hav1n5 fully znswered the

[\\)

contained in Complainant's Bill, and possessing

and valid deed to the property which is the subject of this

suit, said deed having been recorded several years before any dead
to said property acquired by Complainant, your Respondent prays
that Complainant's Bill be dismissed.

And further, your Respondent represents unto:. ;the Court,

I-—h.u

FuaE' 24

by counsel, this to be taken in.the nature of a ng]suq._,-ll

fcllows:

1. That your Rsspondent purchased the George W. Cary
property from George Gilmer, Commissioner with said sale being
ratified by your Honor's Court by Order dazted January 25, 1955,
of record in C.0.B. 43, page L41.

2. That since acquiring szid properiy, your Respondent

hes mede use of and claimed title to said property openly, notori-

ously, adversely, hostilely and continuously zgainst all persons

end continues to do S0, being in possession of szid

~

property under|

color of title. %

3. That your Respo T had no knowledge of any subse-
gusnt suit regarding szid property. That in 1969, your Respondent
ottained & replacement dzed for tns gzriier misglecssd cne Trom
George Gilmer, Commissioner and reccrded the seme, sgein without |
any novice either zctual or consircctive of eny cleliom Tc szid
oroperty by Complzinsnt.

4. That the deed to Compizinant from George Gilmer,
Commissioner, bearing date March 11, 1966, of record in ths Cle:k’é
Office of the Circuit Court of ALlbemarle County, in Desd Book 53k ;

itute

n

page 403, const

a cloud on Respondeni's




PICEFORD
ND BARKLEY
Atiornzys ol Low
0 COURT SOTARE

ZARLOTTESVIVC ™

Complainzni be znnuliel end hel

- Aot o~
L4 10O neuzne zg 2

cloué upon

Respondent's title, thdt the tax suit resuliing in Complainant's

deed be declared null and void as to Resrondent, and for such

\
other and further reliel as the Court deems mete, Respondent

reserving the right to supplement these pleadings.
NED BROWN

By Counsel :

Pickford and Barkley

230 Court Square
Charlottesville, Virginia 22901
Counsel for Respondent

CERTIFICATE

I certify that I mailed a true copy of the foregoing
inswer and Cross-Bill to Jack N. Kegley, Counsel for Complainan

230 Court Sguare, Charlottesville, Virginia, on June 27, 1977.

. h 104 S

-~

G. Eﬂbw;ora
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' case is a matter of Taw Your Honor and I

april 28, 1978
Court convened at 10:20 A.M.
COURT: Mr. Pickford, yow-dre representing
which side?
MR. PICKFORD:” I epreéenting Mr. Brown. The
we can stipulate
the facts ~they are all pretty much a part of the ord but

11 let Mr. Kegley cover that.

THR COURT: All right sir. All right, Mr. Kegley
you are the complainant in this-.action which is brought to
acquire title...

MR. KEGLEY: Remove the clouds.

THE COURT: What's the cloud on it? Two differ-
ent people claiming the same property?

MR. KEGLEY: Two different deeds.

THE COURT: Do you want to proceed with an open-
ing statement?

MR. KEGLEY: Yes sir. I think possibly all of
this can go in by stipulation - Gale and I discussed that very
briefly yesterday. It involves recording statutes, who is the
bona fide purchaser and matters of that nature. Generally
speaking I'll be just a little more specifiec. Mr. Brown, the
defendant in this case - the respondent - purchased a piece of

property at a tax sale in 1954 - he never did record his deed.

After he purchased it in 1954 the taxes again went delinquent

-

LANE'S COURT REPORTERS
602 E. JEFFERSON STREET
CHARLOTTESVILLE. VIRGINIA 22901
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and there was another tax suit instituted in 1959 which resulted
in another tax saleﬁin 1966.

THE COURT: Who is the defendant in the second
tax sale?

MR, KEGLKY: There is no question about the
regularity - I don‘'t think - of either one of the tax suits -
we are not questioning that.

THE COURT: The record holder rather than the
actual deed holder I take it.

ﬂR. KEGLEY: Right. So, 1966 my client Mr.
Forrer had an adjoining farm that he had bought the year before
received a notice - a handbill in the mail that this property
was being sold so he came over and bigd it iﬁ at the action -

$625.00 and paid Mr. Gilmer, the Commissioner of the sale that

day. Then the sale was approved in March of 1966 by the court
and then in March of 1966 Mr. Gilmer mailed to Mr. Forrer his !
tax deed. Mr. Forrer... !
| THE COURT: Now, how do vou call that a tax deedé
MR, K2GLEY: Well, not a tax &:=¢ -~ iz was a
deed from the Special Commissioner of record in Chaacery - taxeé.
THE COURT: It wasn't a tax de=d - it was a
Commissioner's Deed.
MR, KEGLEY: Yes, both of these were Commissione%'s
Deeds.

THE COURT: All right, it's a big difference

LANE'S COURT REPORTERS
602 E. JEFFERSON STREET
CHARLOTTESVILLE., VIRGINIA 22501
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between a tax déed and a Commissioner's Deed.

MR, KEGLEY: Mr, Forrer was not aware of the
fact that he had to record bis deed - nobody had told him that
he was suppose to record his deed and in 1973 he was - in
conversation with another attorney - found out that he was
suppose to record his deed - he thought his tax bill had ﬁeen
included in his tax bill on the farm and things like that sé in
1973 he gets his attorney to record the deed and in doing some

checking he found out that Mr. Brown had obtained from Mr. Gilmer
in 1969 another deed and in that 1969 deed from Mr. Gilmer it
recited that'Mr.'Brown had lost his deed given'to him fifteen
years earlier - in 1955 - and this was a replacement deed. So,
in 1973 was the first time Mr. Forrer knew there was any con-
flict about the title or anything like that. Now, I'li go over
these datés a little more specifically if the court will indulge
me. The tax suit out of which Mr. Brown brought the property |

t

resited in an aucticmon the 12th of July, 1954 and Mr. Brown at

that time bid $110.00 for this property. In 1954, in July - the

{
i

same month - the order approving the sale to Mr. Brown was con—é
firmed - was entered by the Court., On the 25th of January, lQS§
the final order approving the accounts and dismissing the suit

Qas entered in the suit in which Ned Brown was involved. Then;
thereafter the taxes went delinguent again so in 1959 or 1960 -%
I am not real positive of which year - I don't think it's E

critical there was another suit instituted for the sale of

LANE’S COURT REPORTERS
802 E. JEFFERSON STREET
CHARLOTTESVILLE. VIRGINIA 22909
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delingquent taxes, That resulted in a public auction on the .
l4th of February, 1966 and on that day Mr, Forrer - was the
successful bidder and paid six hundred and twenty-five dollars
to Mr. Gilmer for this land, On the 9th of March, 1966 the
order was entered affirming the sale and on the 1llth of March,
1966 that was the day the deed was executed to Mr. Forrer and
Mr, FPorrer will testify that he received the deed from Mr.
Gilmer in the mail, In 1969 - the 7th of July to be exact -
Mr. Gilmer made out another deed to Mr. Brown reciting that

the first deed had been lost. There was no proceeding or re-

opening of the case which could have been done in 1969, ‘I‘hatj
deed to Ned Brown was recorded on the 17th of July, 1969. '

THE COURT: Yoﬁr papers say the 7th - which is

ie?

MR, KEGLEY: The deed was dated the 7th of July._i

THE COURT: It says it was recorded on the 7th -
the 17th, excuse me,

MR, KEGLEY: On the 6th of August, 1973 that is;
when Mr, Forrer had his deed recorfzZ and found out shortly |
thereafter that Ned Brown had a deed from another tax suit to
the same property.

THE COURT: what was done with the proceeds of -
the suit in which Mr. Forrer bought the property?

MR. KEGLEY: I would presume - without knowing -’

I haven't check this far - that it was distributed to the heir;s

LANE'S COURT REPORTERS
MONTICELLO PLAZA
CHARLOTTESVILLE. VIRGINtA
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of George Carey because all of this land all of this time was
assessed in the name of George Carey.

THE COURT: That was because Mr, Brown didn't
record his deed?

MR, KEGLEY: Right. we'd also want to stipulate
that at the time that Mr. Forrer bought this property in 1966
and even up until 1973 he had no actual knowledge or any know-
ledge whatsocever or intimation that Ned Brown either had a
deed to this property or claimed it or had any interest in it
whatsoever - in otherwords, it was strictly a bona fide pur-
chase,

THE COURT: Can both sides stipulate that the

moperty was unoccupied?

MR. KEGLEY: Yes sir,

|
|
1

THE COURT: Neither side wa# in possession of ié
I take it? :

MR, PICKFORD: No sixr, there is no i.mprove;_ments%
it may be some intermittent grazing - I can't stipulate that -l
that he was a bona fide purchaser or that he had any notice, |

THE COURT: I understood the notice is not
stipulated. 2As to the time he purchased it or as of the time

he recorded his deed or both?

MR. PICKFORD: At the time he purchased it at

the tax sale he wasn't a bona fide purchaser,

THE COURT: Ee was not?

LANE'S COURT REPORTERS
MONTICELLO PLAZA
CHARLOTTESVILLE., VIRGINIA

-11-
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MR, PICKPORD: No sir,

THE COURT: All right, you are on notice then -
you will have to prove that Mr. Kegley., It may be that the
defendant will have to prove it - I am not sure but anyway it

is not stipulated.

10

11

12

13

14

save a lot \Qf court time if you lock at the inpbrrogatories -

MR, KEGLEY: Now, there is one other matter -
ere is a defense put in here by Mr. Brown that he owns is
proparty by adverse possession. I have got the evidegce and

would ready to go forward with that but I think/it might

I think we would be entitled to summary jud t on that one
aspect. If they tpuld prove everything fhat they give in the

interfoqatqries as baing the prddf of/ adverse possession they

would not be entitled it by adyérse possession.

MR, PICKFORD: ere is a cross bill filed t:he.re:
too - it's a part of the cypbss\pill and after filing and in- '
vestigating this case if's nc;t subficient evidence to prove |
adverse possession.

THE/ COURT: So, thzt's out\pf the case,

R, PICKFCORD: May I adé a2 lidtle more to Mr,
Kegley'’s oZening statement? - Those facts up thrqugh the poiat
that Mp{ Porrer purchased the prozerty are adequa - the tax
s2l¢/in which Mr. Brown purchased it in 1954 and Mr. Ngown |
idn't record his deed - he lost it - his testimony will . !

|
The taxes weren't paid and thereafter the second tax suit wig |

LANE'S COURT REPORTERS
MONTICELLO PLAZA
CHARLOTTESVILLE., VIRGINIA
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is nol: st:.lélbed
£+ 2 N

o 72 MR} PICKPORD: . No si.r.-' |

~

o] . ;.-.«
;v o 3 G
\ "‘"’\’*" ) ”“‘/ g"IHF‘.. COUR'I‘. ) All right, you are on noti.ce

>

R o }" »

L Now.' .there i

that but I t:hi.nk it: might_

?;.y~'

If they cou prove every mg that they give i.n the

asmcto
interrogatories ag bei';xg‘ the proof of verse possession they
wcnxld not be ep itled to :.tby adverse pos essi.on.:_- -

Y
- .‘:, -

S .MRo PICKPORDx 'I‘here is a cross ill filed therj_

too - ix's a part of the cross bill and after £filNng and in-
vestigating this case it's not sufficient‘ evidence prove

xdverse possession.

et et e, v s———een

THE COURT: So, that's out of the czase,

b’. ‘ "".

".sale i.n wh:.ch Mr. Brown nurchased it: in ‘1954 and Mr. Brown ?

MR, PICKFORD: May I add a l:.ttle more o Mr.

-

Kegley's open’mg statement."’ Those facts up thr*ugh the ‘oo‘!_.s:

that Mr. Fcrrer purchased the property are adecma - the tax

A < -

:didn't record his deed - he lost it - his t:esti.mony w:.ll be. RE

- Lo S . ‘--,-.ﬂ. . : §q :f 3

. '~

'.l'he .axes weren't oaid and t'hereafter the second tax sz.it was .

LANE'S COURT REPORTERS
MONTICELLO PLAZA
L CHARLOTTESVILLE, VIRGINIA
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commenced and I think we can stipulate that Mr. Brown vam 't
a party to it. I-can't stipulate that that suit was regular
because Mr., Brown wasn't a party, he had no notice of it. I
think that's going to be the main contention - that he didn't
know the second tax suit was even commenced - he wasn't made T
party to it. After the suit had been completed in 1966 Mr.
Forrer got his deed nor did he record his, nor did he pay the
taxes - from °'66 to ‘Gf to '68 the taxes weren't paid and in
1969 a third suit was instituted by Mr. Gilmer - the same
counsel for the county who had conveyed it to Mr. Brown back
in 1956 so we had thrée tax suits. In this case Mr. Brown wasg
naed as a party and Mr. Forrer wasn't, When Mr., Brown got the

papers he apparently contacted Mr. Gilmer and wanting. to save-,

his property paid off the taxes and the other costs that
accrued and got himself this deed and properly recorded it
four years before Mr. Forrer recorded his and he had gotten ig
in '66. This is a matter of record and I am willing to stipu%
late this too.

THE COURT: That doesn't have to be stipulated -

the court will take judicial notice of its own records Mr.

Pickford.

MR. PICKFORD:

This is Mr. Brown's re
deed and it was rec '69 Mr, Brown paid i

the taxes - I beli is testimony be he paid the taxes

1973 and when he went to pay them that year

LANE'S COURT REPORTERS
MONTICELLO PLAZA
CHARLOTTESVILLE. VIRGINIA
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here ane of which is the issue of adverse possession is no
lénger before the court and it involves the question of #ho
had tidtle and whether the second suit in which Mr. Pérrer
purchased\was a bona fide transaction or whethegp/it was any-
thing but acctmting itself and of course Xt has already

been revealed in part by this case as to/what the law is, the

type of inquiry that a purchaser at ® judicial sale is requir-

ed to make. You all have\appereptly stipulated that no e
was in possession of the property which would have given rise

to any duty to inquire of/ the pePgon in possession which is a

paramount consideratién where you have title disputes., If Mr,)

Brown had been ip/possession of the property obviously he
would have had to have been contacted whethex he had the deed

or not b not being in possession the gquestion en becomes-

what pitle if any was transacted and sold at the surt in which

My, Forrer bought the property. All right, Mr, Kegley.

THOMAS H., FORRER, Eaving been duly sworn was
called and testified as follows:
DIRECT EXAaMINATION

By: Mr. Kegley

THE COURT: THE court has before it the copy of '

the deed - in Deed Book 534 at page 403 which will be marked
2as an exhibit for the plaintiff in this case - exhibit number

one.

LANE’'S COURT REPORTERS
MONTICELLO PLAZA
CHARLCTTESVILLE, VIRGINIA

-15-



forrer - Direct
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PIAINTIFF'S EXHIBIT Number one so received by

the Court and marked at this time by the Court Reporter.

Q what is your full name?

A Thomas Berring Porrer.

Q what is your occupation?

A I am a civil engineer,

Q Do you own another farm adjoining this?
A Yes sir I do.

Q what year did you purchase that farm?

5

1955.

Did you after that move to West Virginia?

Q

A Yes sir I did.

Q what is your occupation in West Vvirginia?
A

I work in research - highway research - the
highway department out there.

Q Did you recsive any kind of notification or

anything on the sales of this property prior to the time you

bought it?

A TY=2s sir, I received - I believe you call it
handbills from Mr. Gilmer who stated this property adjoined me
and was coming up Zor tax sale and if I was interested to
appear at this time and place and make my bid.

Q Had you had any knowledge prior to receiving

that handbill that it was being sold?

LANE'S COURT REPORTERS
MONTICELLO PLAZA
CHARLOTTESVILLE. VIRGINIA

-16-~



Porrer - Direct i 12
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16

18

19+

21

29

——

A I had no knowledge of the property other than
I knew it existed on the plat but I didn‘'t know anything about
it.

Q Did you come to the tax sale?

A Yes sir I did.

Q where was that?

A Held on the steps of this courthouse.

Q How much did you bid on the property?

A Six hundred and 'twenty-five dollars.

Q. Did you péy l;ir. Giln\ex:‘ t;.hat day?

A Yes sir, I paid at the time I purchased the
property.

Q Was that the 1l4th of February, 19667

A It was.

Q Did anybody at that time or after that tell
you that you should record the deed? i

A Nobody told me anything about recording the ‘

[e])
[(]
(U]
(4]
.

Q Why didn't you record it?

A My limited experience with the purchase of
oroperty has been through lawyers and they took care of that
for me and I was really not aware of what they had done and
since Mr. Gilmer - I knew - was an attorney I thought he woulti!
i

have taken care of that.

Q when did you receive the deed?

LANE’S COURT REPORTERS
MOKRTICELLO PLAZA
CHARLOTTESVILLE, VIRGINIA
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Porrer - Direct |
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A I don't remember exactly -~ I estimate it was
several weeks - two or three weeks later.

Q How did you receive it?

A In the mail. |

‘ Q From Mr. Gilmerx?

A From Mr. Gilmer.

Q Did you at anytime have any indicatiom,
knowledge or inkling that Mr. Ned Brown had any interest what-
soever in this property? |

2 I wasn't aware of it whatsoever.

Q When was the first time you became aware of
the fact that he claimed it?

A When I got a letter from my attorney who wés
going to record the deed for me ~ he told me I should have it

done - Mr. Gilmer had not Gone it - that it was up to me to dd

when he took it - I submitted it to him and then he let me

know later that there was some complication on it - about this_
situation,

Q what year was that?

A 1973 I believe,

» Q From the year you owned your farm - 1955 -

up to 1973 about how often did you see this land?

A I went there I would say about every six
months - something like that, {

Q Did you ever see any indication that anybody

LANE'S COURT REPORTERS
MONTICELLO PLAZA
CHARLOTTESVILLE. VIRGINIA
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Porrer - Direct
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was using this land - living on it or otherwise occupying ie?
A No, no indication of anything on it.
Q 1Is it fenced in?
A It is not fenced.

Q That's all - Mr. Pickford.

CROSS EXAMINATION
By: Mrx. Pickford

Q Mr. Forrer, from the time you got your deed

in 1966 when is the first year you paid taxes on that property?

A I don't remember particularly - the taxes on
that land I think at that time were three or four dollars or
something like that axid all t:lﬁ:‘ough that period I think - we
are all aware of the fact that taxes go up slightly.

Q The question is, when did you pay them?

A &As I say, I do not recall because I got a tax

statement - I assumed that included this propsrty.

Q This property is now under land use -is that:

i
i

right - land use taxation?
A Yes. *
Q 1Is that because you regquested that it be
placed under land use?
A Yes.

Q Wwhat year was that?

A ZWell, whenever they sent around this thing to
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the property owners - I don't remember -~ it hasn't been too
leng.

Q The records indicate it was transferred to
land use in 1973,

A I would say that's reasonable,

Q The records also indicate that's the first
time you paid taxes on this property, is that correct?

A That's after this - it had become my notice
at that time so I would say it must be it,

Q 1Is it fair to say you didn't pay any taxes on
this property until 1973 - until you got notice. of another
claim?

A Until I realized I hadn't béen paying any.

Q At the time of the purchase in 1966 did you
or did you have anybody on your behalf make any inguiry about
the title through the records in the clerk's office? :

A No, I was delivered a deed from Mr. Gilmer and

I agssuad that it was valid and I didn't see any need to have

- it chezzed, ]

|
;
!

Q So your answer to that is no, you didn't make:

any inquiry?

A No, I made no inquiry.

Q In 19573 when you became interested in this
Eroperty were you aware that Mr, Brown had had it surveyed and:

the plat was on record?

LANE'S COURT REPORTERS
MONTICELLO PLAZA
CHARLODTTESVILLE. VIRGINIA

-20-



Forrer - Cross

16

S

(V]

10

11

12

13

14

15

16

someone else had an interest in the property - at that time
you went to the tax office and asked that it be transferred

into your name and into land use, is that correct?

with the transfer of that property into land use - that was

part of the farm - that's the time I had the other farm trans-

ferred also.

there was this misunderstanding about this property.

a plat put to recaord by Mr. Brown?

A what do you mean became interested in 19737

Q Well, you got notice - you testified that

A If it was in 1973 there was nothing parallel

o]

»

Q
A

Q

A
Q

A

Q

Witness stood aside

THE COURT: Any other evidence Mr. Kegley?

MR,

THE CQURT: All right, Mr. Pickford.

Did you check the records at that time?
My lawyer did all of the checking.
Did he report to you?

As Mr., Kegley said - that's when I learned

Did you learn that it had been surveyed and

No I did not.

Are you aware of it now?
I am aware of it.

That's all.,

KEGLEY: No sir.
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NED BROWN, Baving been duly sworn was called
and testified as follows: |
DIRECT EXAMINATIN
By: Mr. Pickford
Q Mr. Brown, you have heard the testimony - do
you recall what happened to the first deed you got from Mr.

CGilper?

A Well, the first time that - the first time

I knowed anything about this property was when Mr. Gilmer sent

pe the suit ticket - that this thing had to be paid in so many

days.,

Q That was in 19697

A Right.

Q 1let’'s staré back Qhen yoa first purchased it
in 1956.

A When I first purchased it in 1956 I cut all

the wood off of it - over next to Mr. Forrer's line - I cut

all the wood off of it and hauled the wood ocut of there. I

'said, well, I got my money back now - I s2id, I am go let this

land go back - let it be resqld again,
- Q Wwhat became of your deed at that time?
A Well, at the time I was running around I t;eli
you the truth and I was living in a lit_tl.e house trailer by ‘
myself and I would lay papers here - you'’d have all kinds of i

crowds coming in and I couldn't read the zDmpers no way and I

LANE'S COURT REPORTERS
MONTICELLO PLAZA
CHARLOTTESVILLE. VIRGINIA

-22-



Brown - Direct

18

e’

10
11
12
13

14

. I didn't have any idea Mr. Forrer owned it. I use to know

might have burnt the papers up through mistakes you know and
the only time I knowed ab‘out this man having - I never knowed
he had it until this thing come up here now but I couldn't pay
my taxes on it - that's the only thing I know anything about.
Q Did you have any notice - did you have any
knowledge of the suit in 1966 where Mr. Parrer got his deed?

A I didn't have no idea Mr., Forrer owned it -

him - he'd go 'round the road - he knowed me - if he'd owned
it - the time he had his land surveyed down there - I remenber
it but exactly I can't keep up with it because I can't read
it - Huffman and Foster come down there and told me - they
said - you know that over yon;ier on your (ina;éib]bexzeek - that
plece of land fou bought for taxes - I said, yeah, he said,
well, Mr. Forrer done took half of it and I said, what - he
said, yeah, he said he got a sign up on half of your creek - I

said, that's the creek I want vhen 1 put my cattle in there -

he said, by God he done took it all and I said, well - I
thought sure Mr, Forrer would say somzthing - I cut all the r
timber and he never did come up in there you know so the piecej
of land about this far next to his creek - after he put the
line up there - there was good timber going up the creek you

know.

Q If you had kxnown about this suit would you

bhave redeemed the property - come in and redeemed it - said...‘
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. Q Iet me ask you - can you read ar write?

A Oh yes sir, yes sir - no question about that,

Q vhen is the next time you heard anything
about tl;ia property from anybody?

A I didn't know nothing aﬁout this property
wmtil I went down in the courthouse and the lady wouldn't let
ny wife pay it.

Q when wag that?

A Now you done asked me something - the first
year he got t.he sale ticket ~ tax ticket.

Q Do you remember being served suit papers in
1969 from Mr. Gilmer?

A Yes sir, I don't know what year it was -
?egga.ns = the first time they hired this colored cop around
here - he come in my store up yonder - I was running a store
and got married the second time - I was working hard, trying

to get out of debt and I wasn't paying too much attention to

it and he brousht this little thing in there one evening and |
throwed it at me you know -~ me and him never could get along |
80 good -~ he said, here it is - it's got to be in in so many !
days so I come over here the next week or two - I think the

next evening and I went to see your brother and I left it up

to him, ‘

A No gir, all I can do is make an X.

Q vwhen you got these papers did you pay Mr.
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Gilmer anything at that time?
A Yesg sir, I paid him up in full.
Q what was that payment for - what did that
paynent consist of? '
| A Made me pay interest on his mcney and made
me pay it all up in full for the back time - I think at the
time I had it two years or maybe three years when he sent e
this thing - I can't swear right to the minute,
~Q At that time you paid the delinquent taxes

that were due on it?

A Yes sir, I paid everything - I paid Mr. Gilmer
‘and paid the taxes up in full.

Q Dpid you and Mr. Gilmer have a conversation about

this prior tax suit in '56?
A Yes sir, I talked with him once or twice
down in the long hall and he said, boy - you don't need no

better deal than this,

Q Did you tell him what happened to your first

deed?
A Yes gir I told hin,
Q This deed that you got in '69 replaced the

one you had?

A That's right - I believe the lady was named,

Q That doesn't matter - did you go to record it

right away?

|
i
J
!
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A Yes gir, I recorded it right there and your
brother was standing beside me when it was recorded,

Q Did you continue to pay the taxes?

A Yes sir, I kept all the taxes up 'til Mr.
Forrer or whoever stopped it - tock my name off the bock down
there - I don't know who took it off.

Q vhen did you find out about that?

A The year I went in there to pay the taxes.

Q Do you remenber when that wasg?

A Exactly - I really don't. The only thing I
didn't get - they would let me pay that last tax - they took
my name clean off the books.

é Did you have this éroperty surveyed?

Y~e‘s sir,

Did you have the survey put to record?

L I~ B

Yes sir,

Is that your survey?

¥ 0

Yes sir,

Do you know when that was m2de?

¥ 0

Really I don't know - I paid him - I really
don't know.

Qg Your Honor, this is a survey by Huffman and
Foster dated June, 1970 - it's a certified copy and is of
record in the clerk's office - Deed Bock 566 page 328,

THE COURT: All right, that will be defendant's
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exhibit one.

DEPENDANT 'S EXHIBIT Number one so received by

the Court and marked at this time by the Court Reporter.

Q At the time you were having this survey did
you have any fea anybody had any claim to it?

A No sir, I didn't have no idea this man had
no claim to it. I had seen him go down through his farm - if
he had any kind of idea me and him could have got together
and settled it without having to come over here but I didn't
even know nothing about it - I didn't know he use to come off
that farm - I didn’'t vknow nothing about it, I just wanted a
Place to clean up and I'd done had it cleaned up but he been

blocking me - I am scared to go there and spend anymore money

when I didn’'t know if I had a shoe on my foot or not - I didn't

know what to do.

Q That's all,

CROSS EXAMINATION
By:s Mr. Regley
Q Did I understand you correctly Mr. Brown - I

think you stated that you got this deed from Mr. Gilmer about

1955 -~ this was the first tax suit.

A The first one I remember is when he sued me |
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and I won't go pey nabody for it if he hadn't sent me that
thing that you had to pay the thing off in so many hours or
something - I don't know what them big words mean,

Q Didn't I understand you to say though that

in 1955 or '56 -~ whichever year you said it was - that you

./
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got this deed you cut the timber off of it?

A

Q You got your money back and vou were going

Yes sir.

to let; it go up again for taxes?

A

Q In otherwords, you didn't even intend to

record that deed

A At the time I wasn't, no - I am going to be

honest - I wasn't until I got this big letter that I had to

do something,

Q

THE COURT:

By: Mr, Pickford

Q when you got the letter that you had to do

That's right.

in 19557

That's all,

REDIRECT EXAMINATION

samething did you do something?

A

Q

A

Yes sgsir.
And that was to pay Mr. Gilmer?

Yes sir, I paid Mr. Gilmer up in £full.

Any other questions Mr. Pickford?

‘
i
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Q That's the only note that you got...

A That's the only thing I knowed anything about

THE COURT: When you recorded your deed in 1969
did you know anything about Mr. Forrer owning the property?

A Not to my knowing - no sir,

THE COURT: When did you first learn that he
owned it or he claimed it?

A Well, the first time I knowed he claimed it
Judge, the Honor, is ghén I went down and tried to pay down
here at the courtfzouse - when you pay your taxes each year,

THE COURT: That was after you recorded your

Geed?
A Ch yes sir,

THE COURT: All right, any other questions?

Q No si.l.’.

Witness stood aside.

MR, PICKFORD:

That's all Your Eonor.
THE COURT: Any other rebuttal?
THE COURT: t, Mr. Kegley you m2y qpen
and close.

+ KEGLEY: Well, if Your B

rs to be a pure question of law and I

airly obvious answer at that. According to the code sectd

Please, this |
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=1024, Section 2 in which it says - the necessary part

are the ies of record and then it says tha land may

be s0ld under 101l d 1020 which are e precise sections

that authorize suits in e at a regular judicial sale.
THE T: It was repealed in 1973,
MR. KEGLEY: Yes but all of this u see took

ce back in - his tax suit was in 1966,

THE COURT: All right, as I see this case Mr.
Brown got title under the f£irst tax suit - no question about
that, He got a deed and it was delivered to him. He became

the lawful owner subject to be divested by someone else who

or better than his that was recorded before his. Now, he had

no notice of Mr. Forrer's title and Mr. Forrer had no notice

of title. The guestion is whether or not the second suit

divested Mr. Brown of the title that he previously had and

even further whether or not he by beating Mr, Forrer to the

clerk's office finally cut Mr. Forrer off again and that

deed - the replacement deed from George Gilmer, Commissioner
and that raises some serious guestions and my inclination is

|
i
I to resolve it - resolve the case this way and this will be my

got to the clerk's office with a deed that was equally as good

of his., It seems to me this case has to be decided on priority

|
|

raises the principle issue that it seems to me you have brought

in the case Mr. Kegley and that is the validity of this second

i

decision and that is, the second deed did not pass title to MJ:i.
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Brown - he took title under the first one and the second deed
was the vehicle by which notice was put to record. 2 title
did not pass under this deed - this deed was delivered léber.
The question then becomes one of whether or not this deed -
even though it didn't pass title ~ cut Mr. Forrer off at the
clerk's office because it got there ahead of his. I am not
prepared to say that Mr. Forrer did or d4id not cut Mr. Brown
off on that second judicial sale - tax sale - it is 2 judicial
sale for delingquent taxes and except for the knowledge that
Mr. Gilmer had as commissioner Mr. Porrer would have no. duty
to inquire of Mr. Brown- he had no reason to know that Mr.
Brown owned the property but it seems to me that this case hasg
to stand or fall on the race to the clerk's office. Mr.

Forrer likewise failed to pursue his right in title by giving

notice to the rest of the world. My conclusion is that Mr,
|

Brown having acquired this property first by delivery of deedj
and even though with a different deed it was of the same nature
and to the same title it was sufficient to give notice to the
second purchaser and he beat Mr. Porrer to the clerk's office
and that being the case my finding is the second deed - while
not being the one that passed title - was sufficient notice
bacause it came f£rom the ocne who had previously had the
authority to pass title and it was sufficient to cut off the

deed that Mr. Forrer got from the same person by the way -~

Mr, Gilmer as commissioner. That being the case the court ’

LANE'S COURT REPORTERS
MONTICELLO PLAZA
ChRARLOTTESVILLE. VIRGINIA

-31-



35

10

11

12

13

14

15

16

£inds that if that is the issue the way the case is phrased-
I don't know that the pleadings address themselves to it but
the statutes certainly contemplate it and that is the court
would find as between the two Mr. Brown is the lawful owner
of the property based upon the decision I have reached with
regard to the deed. Frankly I am not sure about this busi.nesef
of the second tax suit whether it was valid or not.

| MR. KEGLEY: May I make one cbservation Your

Bonor? .

THE COURT: You can make any you want for the
resprd Mr. Kegley. You can m2ke it for the record - ngfe your
cbjectigns - let’'s have it that way so yéu can plagé your case
in the proder posture to preserve any exceptions.

R. KEGLEY: One reason I wowld like to except

to the court's ruldqg is I think the cplirt erred in overlooking
the fact that in the 1986 suit assdming that Mr. Brown's deedg
toc him was valid in 1955 that the lien for the delinquent ‘;axés
under which Mr. Forrer boyght 1% were for the years after Mr,
Brown had acquired whaf admittedly as a good title. In other-
words, the tax ligd under which Mr. Forxer’s title s derived
came after Mr,/Brown had gotten a good titly to the propert
and not coply did he lose it by not paying the tages according .
to hig’own testimony it was his intention that the }poperty }
Puld be resold for taxes. The rest is a matter of law I |

think under our recording statutes that anything that Mr. Fogrer
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Paid up until the time that Mr. Brown had recorded a valid
deed entitled Mr, Forrer to the position of a bona fide pur-
chaser and particularly according to section 55-104 which
gives a purchaser a lien for anything that he may havepaid
before a deed is recorded.

THE COURT: Is that a separate section of the
code now - you are talking about a different thing here -
this lien that he might have for what he has paid.

MR. KEGLEY:  Yes sir. In otherwords...

MR, PICKFORD: Your Honor, I think that's a
matter of evidence Your Honor he could have put on in his
case, |

THE COURT: That may be another point that you

can certainly reserve for later consideration but it's not

appropriate to this case this morning - it's a question of whao

has title but you certainly may note that as part of your
chjections to the courts findings, however, the decree is to
be crawn in this case and you certainly want to pm=serve your
ocjections as to the courts finding as to who owns the
property. Now, the guestion of what claims there might be

for other aspects of this case is not answered by the courts

1
|
!
i
!
!
i
)

i

|
ruling - I made no finding with regard to any liens for recovery

or anything else -~ what's been paid or what's been distributed-

that's not before the court and I certainly wouldn't want to

pre-judge that Mr. Kegley.
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MR, KEGLEY: Yes sir,

THE COURT: All right, anything else? Aall-

right gentlemen, I believe that concludes it.

TATE OF VIRGINIA AT LARGE:

I, Jean D. EBaston, Notary Public in and the
State Virginia at Large having been so duly ccmm‘ sicned
and qualif\jed do certify that the foregoing hearjihg was duly
taken by me the time and place specified iy the caption
hereof, said witgesses having been first dudly sworn.

I do\further certify that/said hearing was
correctly téken by me by mechanical thods and the same was
accurately written out im full a transcribed into the English
language and that said hearing/is a true, accurate and correct

record of the testimony by id\witnesses.

1 further dertify thet I am neithgr attorney noﬂ
counsel for or relatsd to or employed\by any of the parties tq
the action in whicHd this transcript was ken and further that
I am not a relafive or employee of any attdgney or counsel
employed by e parties hereto or financially \interested in
this action.

My Commission expires

Given under my hand and seal this 6th day\of

une, 1978.

e

Notary Public
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{IIRGH\JLA IIN TBE CIRCUIT COURT 0 ALBEMARLE COU
er Boow e, nTeaaver, dUwon geil seat i st s it em Ti00
THOMAS H. FORRER, .. . . . . ... ... . .
" . - z ¢ ; ( ‘ -t t'-c.gin.p}'a..iiqa?t. '.' . ~ . - - e, . . ar
Ve w it e b iipae. . ORDER
LR 7
NED BROWN . _ }
4 L N T L ' iz -
T Respondent o
. //’j . = Trael i, 2 -

zz 3?—&; ‘>/ ,gM/ I 5’7?

"o &ris-ﬂa-y came the parties hereto in person and by coungel;

> e

to be heard upon Complainant 8 "Bxll of Complaint Respondent § Answer

.and Cross B111 ﬁled herein .—.-nd was argued by counsel. Upon the evidence

nfes'entéd;,. the Court finds that the '}ealﬂoropeft.y"whielf is the subject of
t.hia:canse was t:onveyé::! toi\’ed Bréwn, Respondent herein, by deed of -
Geo}ge Gilm:;. C.?'onnnnissio.ner'- in the cause of Albemarle County v‘.. George
W. "Ca“r"y, -'et al, which sale was confirmed by order of this Court

July 16,
at the time and that thereafter, a second tax suit was instituted styled
County of Albemarle v, Effie White, et al, to which Ned Brown was not
made a party, and that as a result thereof said property was conveyed-
to Thomas H. Forrer, Cor:.:plainant herein, by deed of George Gilzer,
Commissioner, which sale was confirmed by order of this Court enterec
1966, of record In C.O.B. 49, p.

March 9, 15; that Thcmeas H. Forrer

failed to record his deed, and that thereafter a third tax suit was

1954, C.0.B. 43, p. 441; that Ned Brown failed to record bis deed




it s B hin e+ e e <N A R i R L 5 e T Y
mstltated in 1969 styled County of Aloema-le v. heo Brown, et al and

during the pendeney of said suit Ned Brown obtained a replacement deed
from'George Gilmer, sald deed being recorded July 7, 1969. Thereafter,
Thomas B. Forrer recorded his deed on August 6, 1873. Upon the

evidenee'presented and argument of counsel, the Court finds that the

2

second deed {ssued to Ned Brown in 1969 was not sufficient to pasas title to
Ned Brown, however it was sufflcient to glve notice to Thomas H Forrer
of the claim of title to said property by Ned Brown, the Respondent hereln.
Therefore, the Court finds that the title to sald real property is vested In

3

Ned Brown, the Respondent heretn.

. THEREFORE, the Court doth ADJUDGE, ORDER and DECREE
that title to the property which is the subject of this capse, being a parcel

'of land Indicated as containing 10, 73 acres on a plat of Hufﬁ:nan Foster

-

Assoclates, bearing date June, 1870, of record in the Clerk's Office of this
Court in Deed Book 566, page 328, having been introduced as Defendant's
Exhibit 1 in this cause, is hereby cooﬂrmec_! .as being vested in the name
of Ned Brown and that the Clerk of thxs Court is directed to spread
a copy of this decree in the Current Deed Book indexed in the names of
the parties. |

It appearing proper, Thomas H. Forrer is granted a lien on the
10. 73 acres involved in this cause for $625.00 with interest at 8% per anr
from date until paid, which said lien may be enforced as other liens on the
land. This lien shall be indexed by the Clerk of this Court in the current
index to deeds as a lien from Ned Brown in favor of Thomas H. Forrer,

which indexing shall refer to this order. =’
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7° “The Complainant excepts and obJectsAmr the following reasons:

The Court erred in not ruling that as between Thomas H. Forrer
and Ned Brovwn the alleged commissiore r's deed from George Gilmer to
Ned B_rown dated July 7, 1969, was void and a cloud on the title of Thomas
H. Forrer for the following reasons: |

1. Whatever title Ned Brown acaguired Ln 1954 in the cause of
County of Albemarle v. George W. Cary, which suit was ended by order

entered January 25, 19855, was eliminated by the 1966 purchase of the

judicial sale by Thomas H. Forrer in the cause of County of Albemarle V.

. .2 -~_..' r e T, e /&) bl
—..-t-a-'V LA F > H e . LT

Eme White, et al, which was méizmwa April 29, 1958 for delinquent”

taxes unpaid by Ned Brown for the years 1955, 1956 and 1957, This ie

more partlcularly so, as it “as Ned Brown 8 testh‘nony that he had 1ntended

e orer R TR R TR Y T e

not to record his deed or pay the taxes ‘as he had dec(ded to 1et it be resold

T :Ji.r" Lo e “ee G s . . PR T e
for taxea.

B - . ej . .. . C e .
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2, Ned Brown was not a necessary party to the cause of County

of Albemarle v. Efue thte et al as he vaas not the owner of record.

3. That 1\°d Brown wa's-;r; fact a party to the said cause of County

- .- -

of Albernarle V. Effle thte et al under two orders of publication entered

in saxd smt, one on J’une 17, 1958 and one on Febr-uary 9, 1960 both of
which orders were against George W Car) and his heirs and all persons

interest in nis estate as parties unknown.

4. That George Gilmer, aé. special commissiocnerin the cause of
County of Albemarle v. George W, Cary, had no authority to execute -
a special commissioner's deed to Ned Brown in 1969, 15 years after the

cause bad ended, and after he had as special commissioner conveyed the

Sarce property to Thomas H. Forrer, and particularly without having

; the cause reinstated pursuant to Virginia Code §8-872 then in effect.




The Comxplainant further eXcepts And ObD)e Lo T

allowing interest on the $625.00 from February 15, 1966, rather than fro-
the entry of ;ﬁis order,

The Respondent excepts and assigns as erroxl the action of the
Court allowing the Complainant a lien on the land for said $625, 00, -en<the
ground thatVirginia-Code §55-104 does not apply in this situation.-

Upon Motion of Thomas H. Forrer indicating his intention to appeal

to the Supreme Court, it is ORDERED that Thomas H. Forrer or some one

for Hm, shall file an appeal bond in the Clerk's Office of this Court within

30 days of this date, with surety to be approved by the Clerk of this Court,

.y - . -
%3

£ .

in the pemalty of One Thousand Doilars (§1,000.00), conditionsd as provided

by law.. > oo
It is ORDERED that the transcript shall become a part of the

record., As the Aexhibits in this cause all consisted of cqurt records, which

were stipulated by counsel, and of which the Court took judicial notice, it is

ORDERED that the originals be returned to the Clerk of this Court and

- that the parties make copies of said records which are pertinent to this

land and fi.lé;_-',t_he' same with the p!a;pe'rs in this cause, said court papers
being the papers in the causes of County of Albemarle v. George W, Cary,

Count} of Albemarle v. Effie White, éounty of Albemarle v, Joseph

ve s:—iid deeds to Ned Brown and Thomas H.

RIS

A T ootk v.,,:ls*‘ 2 : Xy
S e A ’ﬁt’“ 3%
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Forrer.

I ask for this:

/"}'%,/“'/. /‘.

enteR: 4R oSk, 177

, N /N

Counsel for Respondent

Seen: 442';)(, .r/f‘-‘/
244 ;

P

Counsel for Com plainant

DATE:
. / ..
-4 -

= ::*..::z.




ASSIGNMENTS OF ERROR

Error is hereby assigned to the action of the Circuit Court of
Albemarle County in the above-captioned cause in the.following re-~
spects:

1. The Circuit Court erred in its decision that title to the
subject property was vested in Brown.

2. The Circuit Court erred in its determination that Brown's
claim did not constitute a cloud on Forrer's title.

3. The Circuit Court-erred in refusing to award interest on

Forrer's lien from the date of his purchase.

STATEMENT OF THE CASE AND PROCEEDINGS BELOW

This cause originated as a suit in chancery to remove a cloud
on the title of the complainant (Thomas H. Forrer, hereinafter re-
ferred to as "Forrer"). An answer and cross-bill were filed by the
respondent, Ned Brown (hereinafter known as "Brown"). Certain other
pleadings were filed and proceedings had, but none are material to
the assignments of error. Trial was had upon the matters raised by
the bill, the cross-bill and the parties' answers thereto. Evidence
was presented in the form of stipulation with additional evidence

heard ore tenus. The Court thereupon proceeded to judgment.

-41-



ASSIGNMENTS OF ERROR

Error is hereby assigned to the éction of the Circuit Court of
Albemarle County in the above captioned caée in the following
respect: | ‘

1. The Circuit Court erred in its decision that title to the
subject property should be encumbered by a lien in favor of the

Appellant, Thomas H. Forrer pursuant to Virginia Code Section

55-10%.

STATEMENT OF THE CASE AND PROCEEDINGS BELOW

Appeilant's Statement of the case and Proceedings set forth
in his Petition for Appeal are accurate to the extent stated. As
will be seen from the Order entered in this cause, trial was had
April 28, 1978, at which time the Court pronounced its ruling.
Thereafter, former Counsel for Appellant revised the proposed Order
by injecting numerous exceptions and objections, most of which were
not raised before the Trial Court at the time of its ruling. Upon
objection by Counsel for Appellee to the inclusion of these items
in the final Order the Court agreed to indicate therein by hand
written entry that tﬁe trial and result thereof was had April 28,
1978, with the Order finally being entered January 9, 1979 at which
time Counsel for Appellant raised the exceptions and objections
contained therein. By reference to the transcript of this proceeding

it will be noted that only two objections were raised at the time

-42-
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VIRGINIA: - IN THE CIRCULT COURT OF ALBEMARLE COUNTY

‘

COUNTY OF ALBEMARLE . e
V. ILL

GEORGE W. CARY

. ¢/o Chanie Jones

219 - 4th Street, Apartment 14 s snmems of aloamavis
passaic, N. J. L

‘T0 THE H hORABLE CIR@ULT COURT OF ALBEMARLE COUNTY:

eim @ =ea T N

o Your unaers gneq Commissioner respectfully reoresents

1. That by a deed dated March 23, 1889, and recorded

.

November 24, 1913, D. B. 156, p. 180, plat 181, andrew J. Dawson

and wife conveyed to George W. Cery 13-3/4 acres in Albemarle
J-

Ccunty, virginia, on vates Creek in Scott sville District.

ated April 7, 1520, ang recorded

N
.
o)
W
ct
@]
<
Il
o
[{]
(0
o
o

wmay 7, 1324, D. B. 188, r. ¥89,‘Ger”ge W. Cary and wife conveyed
2.85 zcres off the above gescribed 1land (13-3/4 acres)
Zredzrick ThCo2S.

3. That by e deed\dated Feoruary 26, 1913, and T
November 15, 1915, D. B. 161, p. 116, Syéney Barnett, Acmr. o1
H. H. Harris, conveyed to George W. Cary 2 acres in All pemariec
County, Virginia, on Ballengers Creek, zdjoining David Cary and




[ro " - TR

SUpervisors

1627, ani racorded

- i AR

L. That oy & deed dated June 23,

sptember 17, 1528, D. B. 202, p. 236, Sidney Barnett and wife,
Kate M. Barnett, conveyed to George W. Cafy 3-1/4 acres 1in .
Albemarle County, Virginia, near Porter Precinct.

5. That the taxes on this land for 1948, 194§, 1950,

1951 and 1952 remain unpaid, amounting to $38.42, to which intere

and penalty are to be added.

— .

6. The County of Albemarle ds filing this proceeding

’—'—'——r - —— s wa e - ———

to enforce the 1ien wh¢ch At has. -upon the lcnd for taxes under

'sections 58- 1101 to 58 1109, suit.by direction of Board of

. o m L ; S - .
- ST T il I AP L PP SID - -

— —_.—_-_-—-A,——--— ot oz —_— ST = BT, D - . -
t’.’ *
p) -

ml

P
fy.0e

.
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7. ”he County of* Albemarle prays that this land may

be sold for its tax lien % T - s
e “_553;2 _____ _County_of Albemarle

By Counsel

m(ﬁ%; LT T T e e
George Gilmer IO =N :

Attorney for ?laiﬁti;f‘“;;:f.’““——““‘“ T T
Court Square Building A, 1

Charlott esville,—v¢rgﬂ LA e o e
- e e -f"“r ——e—— -
— et e s - :: - :'i Dt ee e - —— =
' ' i
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VIRGINIA: IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

COUNTY OF ALBEMARLE

1)

Ve ORDE

GEORGE W. CARY

¢/o Chanie Jones

219 Fourth Street, Apartment 1%

Passaic, N. J.

and all persons l1nterested 1n his estate as parties unknown

This cause coming on this day to be heard on the
plaiptiff?s bill and upon the motion of the plaintiff for leave

to zmend this bill by adding in thé caption, "and all persons

}-*

nterested in his estate 2s parties unknoewn", and was argued by
counsel,
On consideration whereof the court grants the pleintiff

leave t0 amend his pil

=

by adding in the caption, "end a2ll persons

interested in his estete"a2s parties.unknown'.

-45~




VIRGINIA: 1IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

COUNTY OF ALBEMARLE

v. ORDER OF PUBLICATION

GEORGE W, CARY

c/o Chanie Jones

219 Fourth Street, Apartment 14
Pzssaiec, N, J.

egnd all persons interested in his
estate as parties unknown

The object of this suif is to sell for delinguent tzxes
10.9 acres, on Yates Creek in Scottsville Diétrict; 2 acres on
Ballengers Creek, adjoining David Cary and Jack Cobs; and 3-1/4

acres in Scottsville District of Albemarie County, near For

ct

er
Precinct, assessed to George W, Cary. It is ordered thazt all
persons having any interest in this land do gppear within 10 days
after due publication znd do what mazy be necessary to protect

their interest,

-46-




VIRGINIA: 1IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

COUNTY OF ALBEMARLE
v. ’ 'DECREE
GEORGE W. CAREY

This cause coming on this day to be heard on the papers

formerly read:.and the report of George Gilmer, Commissioner,

.showing that after executing the bond required and advertising

the property as directed, he sold the land July 12, 195%, in
front of the Courthouse at public auction; the 10.9 acres being
sold to Ned Brown Tor $110.00 of which $5.00 has been paid,
and the 5% acres being sold to Townsend Carey for $125.00 of
which $S0.00 has been paid, to which report there were no excep-
tions, and was argued by counsel,

On consideration wrhsreof the Court confirms the salesnd
aépoints George CGilmer Commissioner to convey the land &s soon

as they have filnished paying for it, by a2 deed with spscizl

=

warranty, to Ned Brown znd Townsendé Carey.

-4 7=
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VIRGINIA: N T=E= CUIT COURT OF ALZIMAR COUN
COUNTY OF ALEZIMARLE

Ve DECREE

r i
o c?ﬁ%?%

!

01’\

"GBORGE W. CAREY, and @i persons - ’%
“interested in hi= =st£f3' ' — 2

,‘@

"IDHOL‘I .
a
LA

@W\%

C ,w-*"'r- *

<3 ‘ Cﬂfj S / .‘/ C)i/“

— " ' -\ =

5o This cause coming on this day to be he ard Q’tgg‘reoort of
5 — <
q§orge Gilmer, Commissioner; snow1ng that he has codllected from

‘\\)

bnb

~N&d Brown $110.00 and from ;owrsend Carey $125~G0 ‘ELab-he ras
'-x ?9)

disbursed them as- follows-' Sheriff's fee, $.73;j&1efk’s costs,

%}3.50, uareé attorney's fee, George Gilmer, $15_P0f2fee writing
%deeds € $15.00, George Gilmer, $30.00, starnps,:hd acknowledg-

ment, $2.10, 5% commission to George Gilmer, $11.75, P. M. Ellioti
Auctioneer, $10.00, R, L. Cason, handbills, $10.00, Daily Procgree:
order of publicatiocn, $11.8%, Bruce D. Reyneolds, Jr., Commissione?
$50.00, Eva W. Meupin for taxes, $32.42, M. M. Pence, 1958 taxes,

-

$5.60, Jcseph Christopher Carey, $1%.01, Gertrude Henderson,

. or whosver may be entitled to the property, and the object of

this suit having bszen acccmplished, it is ordered that the xTause

pe siruck from the docket and the papers fileé among the ended
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VIRGINIA: 1IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

o e e e e e -

COUNTY OF ALBEMARLE ‘*» - -+~ ™'l ooialo- -

v. AT Y YTUBILLY- YL W T Toronw oo T
EFFIE WHEITE & ~ . ‘
¢/o0 Alice Powell - = - - o ToaTRemEs Lo -
Schuyler, Virginia e
BOARD OF PUBLIC WELFARE- -<7%¢70 .° .7 &

of. the County of Nelson L ) )
Lovingston, Virginia“ P L A
THOMAS E. SELLERS, deceased L ;oA
SALLIE T. SELLERS, widow - R s
Keene, Virginia

)
\
x’
\
N
(]
La .
o
J,
{‘\1
)
)

MARGARET T. SELLERS, 'daughter & U

Keene, Virginia . N

WILLIAM T, SELLERS, son -~ : Lt . ;
Keene, Virginia . .

GEORGE W. CARY - -OP O O

Scottsville District
Albemarle County, Virginia¢ S& T Lo
NANNIE WOODYy.iws §Serlennid /7 - .
Stony Point, Virginia -:777 7 ST

and their helrs and all other

persons interested-in their estates -

as part*es unknown

P iy PR oo 2 .. -
LOBINET RGN TS I oA R

TO THE HONORABLE CIRCUIT COURT OF ALBEMARLE COUNTY

bd ,o‘_, .-

Your undersigned complainant respectfully represents‘

J'-.

1. That by a deed dated July 29, 1910 and recorcfét'P 3

,x._."i'%

August. 28 .1913 1n D.. B 53, b2 302 ,J. M. Ramsey and Rr.b‘elcca J.

Ramsey, his wife, conveyed to Effie wnite 2 acres in Albemarle

County, ”1rg4nia,,in Scottsv*lle District beg*nning at

corner to Jim Martin uhence 70 yards east, tnence lﬂo yards scuth

o -

to pine uhence west 70 yards to G. W Gilmer thence lhO yards

-~

with her to bezinninz .- Shown on Tax Map Sneat 133, p. ©0.
2., That a lien was enﬁered aated Septemcer 1, 195M

and pecoraed September 25, 1954 in D. B. 312, p. k42 3 for old

age assistance at $13 00 a month by tne Bcard of Public Welfare I

the .County of Nelson.

-49-



3. That th: tzxes on this land are pas: cus Ior the

year, 1955 in the amount of $1.68 with penalty and interest,
for 1956 in the amount of $.40 with penalty and interest and for
1957 in the amount of $.40 with penalty and interest.

s w5 e n. That by a deed dated November 18, 19??4 recorded
November 20, i92&_uary Elizabeth Thomas conveyed to Thomas E.

Ar
g - . 'l‘.'-, - - - . s
(1})2?’ Sellers and Sallie Sellers, his wife, 10 acres in Albemarle

County, Virginia, in Scottsville District at Keene and composed \ '
of two'pieces. “Shown on Tax Map Sheet 122 p. 24. ;g?@i
-~

5. That Thomas E. Sellers is deceased and his hef¥s \
-‘g ;
are listed in W. B. 36, p. 120" on January 15,° 1938 as follows: M

Sallie T. Sellers, ‘widow, ” age 53, Margatet T. ,ﬁéllers, age 18, ;

. . A C - BN N - . "l
daughter, william . Sellers age 16, son. ' ’

6. That the taxes on éhisriénd%ar;'paSt due for the
year, 1955 in the amount of $6.06 with penalty and interest,
for 1956 in the amount of $3.95 with'penalty and interest, for
1957 in the amount of $3.95 with penalty and interest.

7. That by a deed dated March 29, 1889 and reciigzg X
November 24, 1913 in D. B. 154, p. 180, plat on p. 181,_§ﬁQ§éw
I. Dawson and M. B. Dawson, his wife, conveyed to George W. Cary 1
3/4 acres in Albemarle County, Virginia in Scottsville District
on Yates Creek. Shown on Tax Map Sheet 128 parcel 72.

8. That by a deed dated Apfil T 1920 and recorded

May 7, 1924 in D. B. 186, p. 489 George W. Cary and Josephine

i

Cary, his wife, conve;ea to Frederick Thomas 2.85 acres

beginning at stone corner George W. Cary and Frederici Thoma.

S 42° 15! W 126 poles to stone in field, thence N 49 W 34.6 poles -

Co T TmETone Tom .--‘} “

- ‘.-_.s.,.;sg‘gh_.a. nc frem . Ao

‘-a-'- ""7.

pa.w;pu'- rocxden-c:%x;_ ?.x’- AN
- SE éressvx




A

in the amount of $0.79 with penalty and interest.

a .« -
P mpmmm— g e oW e Ao - e - .

e ' 10.9 aores
9. That the taxes on this land/are past due for

the year, 1955 in the amount of $4.93 with penalty and
interest, for 1956 1n the amount of$3 16 with penalty and

H}‘
’ !

interest, for 1857 in the amount of $3 16 with penalty and

e

itk

1nterest. > . -

- C — - - - . - e

lO. That by a deed dated Septemher l, 1898 and

recorded December 6 léOO 'in D. B. 119, pP. 70, plat on

-

p. 17 J. L. ‘Moon and others oonveyed to Nannie Woody 1 acre
and 1/2 poles in Albemarle County, Virginia, in the Scottsville
District part of Stony Point " Assessed’ as 1 acre to 1930 and
then lncreased to 2 achS'without notation. Tax Map Sheet 131, garc
.11. That the taxes on this land are past due for the ’
year, 1955 in the amount of $2.14, for the year 1956 in thg;é

amount of $0.79 with penalty and interest, for the year, 195T=

12. The County of Albemarle has @1récted that this suit
be brought to sell this land for its delinquent taxes under
Sections 58-1014 as amended in 1954, 58-1024, 58-1108, 58-762,
and 58-1101 of»the 1950 Code of Virginia.

13. It iémasked that tﬁis iand be sold to pay the taxes

now due upon 1t and also the 1558 taxes.

. - ' COUNTY OF ALBEMARLE
By Counsel

: 2 f*/éz'vé ""“ﬁ.\ ' ;-- ) -
George Gilmer - .
Court Square Bullding S = e T

Charlottesville, Virginla




VIRGINIA: IN THE CIRCUIT COURT OF ALEEMARLE COUNTY -

‘| couwry OF ALBEMARIE ~ .

- S

n;v?7 '-'; S 7 ¢ AMENDED BILL ..

EFFIL WHITE A'-;“},;gyti}.f; .
c/o Alice Powell A

Schuyler, Virginia -~ @ ::°

BOARD OF PUBLIC WELFARE .: - .- e

of' the County of Nelson. -~ et

Lovingston, Virginila - ’

THOMAS SELLERS - S T g

Scottsville, Virginia o T : .

GEORGE W. CARY o : R ' '

Scottsville District ~ ' . -

Albemarle County, Virginia - :

NANNIE WOODY N

Stony Point, Virginia . ' C e L

and thelr heirs and all other . i T LT

persons interested 1n their estates - Thme e T

'as parties unknown. h

TO THE HONORABLE CIRCUIT COURT OF ALBEMARLE COUNTY:
Your undersigned complainant respectfully represents:

1. That by a deed dated July 29, 1910 and recorded

August 28, 1913 in D. B. 53, p. 302, J. M. Ramsey and Rebecca J.

Ramsey, his wife. conveyed to Effie Wnite 2 acres in Albemarle
County, Virginie, 1n the Scottsville District beginning at
corner to Jim Martin thence 7O yards east, thence 140 yards

south to pine thence west 70 yards to G. W. Gilmer thence 140

vards with her to beginﬁing;' Shown on Tax Map Sheet 133, p. 60.

2. That & lien was en»ered, oated Seouember 1, 1954
and recorded Septemoer 25, 19SL in D. 'B. 312, p. h23 for old
age’assistance at $13 00 a month by the Board o; Public Welfare

forithe Counuy of Nelson.

3. That the taxes on' this land are past due for tne

yea“ 1955 in the amoun‘c or §1 68’ wl‘bh pena.l‘cy and interest,;

=2 i bl 2w SRR ANy was o R GEEEEEEE

for 1956 1n the amount of $ 40 with penalty and 1nterest and for

1957 1n uhe amount ‘of $ 40 with penalty and interest




4. That by a deed dated July 2, 1885 and recorded
September 7, 1885 Lucy R. Moon conveyed to Thomas Sellers
10 acfes 1n Albomarle County, Virginia gbout‘S miles.north
of'Scottsville, beginning at northwest corner Liodsay.Scott,
oorth 430, east 24 poles, south 409, east.68 3/4 poles, .
south 40°, west 24 poles, north 40°, west 68 1/2 poles to
beginning as sho#n on tax map.sheet 122, as parcel 24;

5. Thomas E. Sellers was old enough in 1885 to be,
buying land. He is therefore probably dead long égo. He left
no will and no 1list of heirs. The Thomas E. Sellers refef;éd
to in_the original bill is a different man. _ f

6. . That the taxes on this land are past ode'for;f_ -
the year 1955 in the amount of $6.06 wifh penalty and interest,
for 1956 in the amount of $3.95 with penalty and interest,
for 1957 in the amount of #3.95 with penal%y and interest.

7. That by a deed dated March 29, 1889 and recorded
November 24, 1913 in D. B. 154, p. 180, plat on p. 181, Andrew

I. Pawson and M. B. Dawson, his wife, conveyed to George W. Cary

13 3/4 acres in Albemarle County, Virginia in the Scottsville

District on Yates Creek. Shown on Tax Map Sheet 128, .parcel 72.
8. That by a2 deed dated April 7, 1920 and reboroed

May 7, 192& *n D. B. 186 p._489, George W. Cary and Josephine :._y

o6
Cary, h*s ﬁifE, convayed to Freo=ricx Thomas 2 83 acres besin?i?gz
at stone corner George W Cary aﬁd rreder¢ck rpnomas ;;;fégéi
south 42° 1571 ° wesu 126 poles to stone 1n field, thencée n?{§§:;;§;.

L e
.49° west 34.6 poles to stone on east margin reserved OUtI?E‘?éééigj

leading from W. A. Dawson's residence, thence along fﬁ:::i;ﬁf“’%ﬁé
outlet noobh 350 45t

10. 9 acres




taxes on this ]10. 9 acres are past due
for the year, 1955 in the amount of $4.93 with penalty and
interest, for 1956 in the amount of #3f16 wlth penalty and
interest, for 1957 in the amount df'#3i36'with penalty and

-

interest. o .
10. That by a deed déféd éépteﬁber 1, 1898 and
recorded December 6, 1900 in D B 119, p. 76, plat on P. 77
J. L. Moon and others conveyed to Nannie wOody 1 acre and 1/2
poles in Albemarle County, Virginia, in the Scottsville Distr%ct
part of Stony Point. Assessed as 1 acre to 1930 and then
increased to 2 acres withouﬁdnotatioh.i Tax map sheet 131, BEfcel
6. | Q'v.‘ﬁ-ztgf- D

cle

_ 11. - That the taxes on this land are past due for the
-year 1955 in the amount of $2. 14, for the year 1956 in the
amount of § .79 with penalty and inuergst, for the year 1957
in the azmount of $ .79 with penalty end interest.

12. The County of Albemarle has directed that this
sult be brought to sell this land for its delinouent taxes under
Sections 58-101% as amended in 1954, 58-1024, 58-1108, 58-762,"
and 58-1101 of the 1950 Code ,of Virginia.

13. It 1is asked thatfthis land be sold tc pay the

taxes now due upon 1%t and also the 1958 iaxes.

COUNTY OF AL3EMAFRLE

Z g By Counsel

George Gillmer
Court Square Buillding
Charlottesville, Virginia

-54- e enma
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VIRGINIA:

IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

COUNTY OF ALBEMARLE

“W L SECOND AMENDED BILL

EFFIE WHITE
| c/o Alice Powell
I Sc':huylelj, Virginia - .

BOARD OF PUBLIC WELFARE OF.THE
' COUNTY OF NELSON
Lovingston, Virginia

THOMAS SELLERS
Scortsville, Virginia

GEORGE W. CARY

Scottsville District, . -
Albemarle Gounty, Virginia

NANNIE WOODY

Stony Point, Virginia

And their heirs and all other persons interested
in their estates, as parties unknown

‘I 7. B. RAMSEY
i Howardsville, Virginia

Tc the Honorzoiz Circuit Court of Albemarle County:

Your undersigned compHinan: respectfully represents:

1913 in D. B. 53, p. 302, J. M. Ramsey and Rebecca J. Ramsey, his wife,

| conveyed to Effie White 2 acres in Albem: rle County, Virginia, in the

Scorttsville District beginning at corner to Jim Martin, thence 70 yards east,

thence 140 yvards south to pine, thence west 70 vards to G. W. Gilmer, thence

140 vards with her to BEGINNING. Shown on Tax Map Sheer 133, p. 60.

——y

Cpde = -

! 1. That by a deed datec July 29th, 1910 and recorded August 25ir. :




l at $13. 00 a month by the Board of Public Welfare for the County of Nelson.

i

W
A W]

. ESEEa B Tt e i aadia o iin R LML o 22 GRAOGR, on

2. That a lien was entered da

ted September ,

1934 and re-

corded September 25th, 1954, in D. B. 312, p. 423, for old age assistance

| c e
3. That the taxes on this land are past due for the year 1955‘1:;
>

the amount of $1. 68 with penalry and interest; for 1956 in the amount of §. 40
with penalty and interest and for 1957 in the amount of $. 40 with penaliy and

interest.

4. That by a deed dated August 26th, 1959 and recorded December
S e - . . - '

3lsw, 1959, D. B. 355, p. 188, Clarissa Johnson Tyree, a widow, and Annie ..

Mayo, a widow, conveyed to J. B. Ramsey, interest of Clarissa Johnson
Tyree in "The parcel immediately south of last mentioned parcel appearing

on said County tax records in name of Effie White (sometimes known as

© B : 1
Effiah White. )" The last mentioned parcel was name of Sarah Martin.

LB N Ae - - - - ..

NOTE: No reference to souce of title, or how Clarissa Johnson
Tyree had any claim to Effie White land, no acreage,
- tax map number or other description of location.” Not
even stated to be in Albemarle County, bur transferred
on 1960 land books from Effie White, colored, to]. B.
Ramsey, white.

S. That by a deed dated July 2nd, 1885, and recorded September

7th, 1885, Lucy R. Moon conveved to Thomas Sellers 10 acres in Albemarle

County, Virgiinia, about 3 miles north of Scotrsville, beginning at norti:west

corner Lindsay Scott, north 43 degrees, west 24 poles, nurti. 40 Jeygr

west 68 1/2 poles to beginning, as shown on rax map sieal .22, .f pi. - J4
6. Thomas E. Sellers was old enough in 1885 to be buying lana.

He is therefore probably dead long ago.- ‘He left no will and no list of heirs.

The Thomas E. Sellers refer;‘ed to in the original bill is a different man. '
7. That the taxes on this land are past due for the year 1935 in

the amount of $6. 06 with penalty and interest, for 1956 in the amount of 33. 9

with penalty and interest, for 1957 in the amount of $3. 95 with penalty and
-56~
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8. Thart by a deed dated March 29th, 158% and recorded Novem>be:
24th, 1913 in D. B. 154, p. 180, plat on p. 18], Andrew L. Dawsonand M. B.
Dawson, his wife, conveyed to George W. Cary 13 3/4 acres in Albemarle

County, Virginia, in the Scottsville District on Yates Creek. Shown on Tax

Map Sheet 128, parcel 72.

9. Thar by a deed dated April 7th, 1920 and ecorded May 7th, 1924

in D. B. 186, p. 489, George W. Cary and Josephine Cary, his wife, conveyedé

N to Frederick Thomas 2. 85 acres beginning at stone corner George W. Cary a

and Frederick Thomas, south 42 degrees 15', west 126 poles to stone in field,

thence north 49 degrees west 34. 6 poles to stone in east margin reserved out-
let leading from W. A. Dawson's residence, thence along east margin outlet
north 35 degrees 45' east 13. 5 poles to beginning. Leaving 10. 9 acres.

- 10, ;. That the taxes on this 10. 9 acres are past due for the year

1955 in the amount of $4. 938 with penalty and interest, for 1956 in the amount

’f of $3. 16 with penalty and interest, for 1957 in the amount of $3. 16 with penalty

and interest.

1I. That by a deed dated September lst, 1898 and recorded Decem-
ber 6th, 1900 in D. B. 19, p. 76, plat on p. 77, J. L. Moon-and others con-
veved to Nannie Woody 1 acre and 1/2 poles in Albemarle County, Virginia, in

the Scottsville District, part of Stony Point. Assessed as 1 acre to 1930 and

:then increased to 2 acres without notation. Tax Map Sheet 131, parcel 6Z.

12, That the taxes on this land are past due for the year M5
iin the amount of $2. 14, for the year 1956 in the amount of $. 79 with penalt)
!and inteeest, for the year 1957 in the amount of $. 79 with penalty and inierest.
’ | 13. The County of Albemarle has directed that this suit be brought

to sell this land for its delinquent taxes under Sections 58-1014 as amended in

|l954, 58-1024, 58-762 and 58-1101 of the 1950 Code of Virginia

-57-
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it and also the 1961 raxes.

o s e L Lo e eaas — ek e o

I L aked thart this la

—

George Gilmer
Court Square Building
Charlottesville, Va.

nd be sold to pay the taxes now due upon

COUNTY OF ALBEMARLE
By Counsel

— - s e s - cere e e wa—— - = = S———— e e - e —

-
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VIRGINIA: IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

COUNTY OF ALBEMARLE

V. AFFIDAVIT AND APPLICATION FOR
ORDER OF PUBLICATION

EFFIE WHITE, and others

I, George @ilmer, am attorney and agent*for the County

.

A

[

bemarle and as such am authorized to make‘t this affidavit.

—

...Q

I have—had process issued .for Effie tht Thomas E.

ATHIMITY
N

oA 0 TAUO
[
T

a
ct
c
]
3
o

H
v

11ie T. Sellers, Margaret T. Sellers,
’—l

orge W. Cary and Nannie Woody. Al%f

1liam T.

-
““1*

"n}‘IO g;lm

]
H
7]

f,

B AP P T AT
§15
lﬁ

been

I8 H(® Y1THUO

R 1)

é or list

(o]

!

r
ttfound I have checked for theirsy 3

.\l

’
4

I
oS

A

'_J' 3 ’.l );"

{

o)

A

o gl

1)

H
bt

:i_\

_I have used due diligence to ascer tai whether they

-

O

Side

(0}
=
<

[o}
1]
]
o I,
MO PADII &1 A
)
c'f

addresses and

nmJA
\
1

LU

1"‘”1
VHSIUH)

or-dead, and if Wiving, their pres

v
~
o

ncr

he hames and addresses of their heiﬁ

> stated above, I ask that an order’of publication

t without

o M0
wg;w

success

HDTT

be entered against Effie White, Thomas E. Sellers, Margaret T.
Sellers,1Will;am T. Sellers, George W. Cary and Nannie Woody
and their heilrs and all other persons interested in the estate
as parties unknown.

The object of this suit is to sell for delinquent taxes
iand in the Seottsville District of Albemarle County as foliow

2 acres assessed to Effie White

10 acres assessed to Thomas E. Sellers
10.S acres assessed to George W. Cary

2 acres assessed to EKannie woody.

Given under my hand this zéL day of June, 1958.

Aoy

n
.o

Geor e Gilmer




STATE OF VIRGINIA
county of Albemarle, to-wit:

I, Eleanor A. Burch, a notary public in and for the County:

aforesaid, in the State of Virginia, do hereby certify that
George Gilmer whose name is signed to the foregoing wrlting,
personally appeared before me in my County and State aforesald
and made oath that the statements contained therein are truc.

Given under my hand this l:ﬁﬁ"day of June, 1958.

My Commission expires: October 18, 1961}

) ' =?JLL074A Ox-QiqL54==:
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VIRGINIA: IN THEZ CIRCUIT COURT OF ALBEMARLE COUNTY
COUNTY Or ALBEMARLE

Yﬁ

v. ORDER OF FUBLICATION
EFFIE WHITE 7 A
c/o Alice Powell
Schuyler,’ Virginia
BOARDZOF PUBLIC WELFARE =T,
% County of ;Albemarle S
THOMAS, E. SLLLERS, deceased 2

| SALLIE T, SELLERS, widow = =4
Kegne§ Virginia = -,
MARGARET 2T, -SELLERS ey
Keene;; Vlfginla T~ T
WILLIAM T, SELLERS sl B
Keene;. Virginia Z = A
GEORGE Wy- CARY = 4 A=
Scoctsvifie‘blstrlct S At -
Allbemarle: Coanty, Virginia T NI 5} I ¢
NANNIE WOODY: IS T
“Scottsvflle, Virginia e LS
and their:heirs and all other P~ -
persons ¥hterested in their - 5
estates as parties unknown. ;?g 2

: ~al =

The object of this suit is to sell for delinquent

caxes land in the Scottsville District of the County of

g;pemarlg? Virginia, as follows:
2-aeres assessed to Effie White
10 acres acsessed to Thomas E. Sellers
2 . 10.9 acres =a2ssessed to George W. Cary
. 2 acres zssessed to Nannie Woody

It 1s ordered thatl the above named part 1e§\apoeaw within

ten days and-do what may be necessary to proctect their interes:.

-61-



Hirginia:-

In the Clerk’s Office of the Circuit Court of the County of Albemarle on the-_/.g.-_-
.......... 195K ,
I, EVA'W. MAUPIN, Clerk of the Ci

hereby certify that, on the _--/,??__--day of . ___ ¥ AA ,195 P that being a day

day of_

it Court of the County of Albemarle, Virginia,

before the next succeeding rule day after the entry thereof, 1 posted a true copy of the within orcer
of publication at the front door of the courthouse of said county of Albemarle; that, likewise on the

same dat.e I mailed a true copy of said order to each of the ni)n-resident defendants at their last

known postofﬁce addresses as given in the afidavit filed in this case; nd that Ijélﬁlse'on the

.same cate, 1 handed a’true cop} of sald order to the Editor of_-__

-;_-------_-------_---..'--.’.-- a newspaner pubhshed within said county of Albemarle for publica-

tion therem as reqmred by law.

Teste:- = -

| “;
WNileast:

14

1L || AR PR

ZEVA W. MAUPIN, Clerk,~

_62_



1N THE CIRC UIT. COURT OF ALBEMARLE COUNTY

-

COMMISSIONER 5 REPORT LT

CARY TRACT ot ;»’_} :
) " PR } L. -
C1rcu1t Court for the Cm.nty of Albemarle S

nder51gned commlssmner respectu.lly repre sents that m

'.‘f.' - -

- Yo'ur ul
<l ;urvsuenc.e ofva (.:le-cree.e'nter-ed m thlS .cause .Septem‘ber 27, 1865, C O B
e -4.9. zp 268 in the Coooty of Albemarle v. the White, and other's“i - ‘ S
T ;fter gwmg 'reculreo bond and after adverr.lsmg the property as d';ec;ed ~-
. . e County, TIa-x M;;; s

._. ,- . .'_ P

' sold 10 .9 acres 1n the Scottsvﬂle DlStrlCt Albemarl

3

evage e

masH Forrerfor $625 00 T R

| N{*vv
[

128 D- 72 to Tho

Crest

per‘ty was sold along w1th

This pro {ifteen other p1ece= w1th a

crowd of about fi_fty, somep.hx.tty of whom b1d on dl.ferer.- p1°C o

b

-

oroo=r1:y You‘ commzs sioner reconmends r_haL ‘yvour sale be confirmed. \

-

2 handill w1th aucnoneer s memorandum of sale is attached.

NV 2

: SR - .. George Giimer, Commissioner
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VIRGINIA: IN THE CIRCUIT COURT:FOR:]

-

-

- C ..
) DECREE CONFIRMING COM MISS IONER'S
REPORT AND APPOINTING GO GE GILMER

COMMISSIONER TO SELL
= O O

MHILE si5¢ mrmra
AR B
.O'L‘ LI e
Ii

COUNTY OF ALBEMARLE

IE

v.

LEL

CFFIE WHITE and others

. - . .-

- '*QN y -
This cause came on this day to be heard on the papers formerly read,
f—
P -
upon the orders and decrees entered, upon the report filed:’Ju‘} T-;fi, 134

..f er =%
.(u - Sl at

of the Special Commissioner, Robert P. Borsody, towwhom this cause was
- w e . \ /7 e | ",-

referred to take accounts as directed by decree a‘:tered-]ulV'30 1864, in
Y e . -~ L -
“: s s __, ;‘_‘;ZZ-— - = - T .-

Te -
e i gy .
- ~

C.O.B. 48, p. 392. ' -
e N . -Af'//;: .'i) | _ - P
urt

There being no exception to said reoort ‘and the.gl, perceivmg no

-, R R i a— - n

e ==

~

just ground of exception thereto, the same is*héTeby ratlfled and con.n.rmed

- “. _4-.—

On consideration whereof, it appee mg prooer to ﬂ}e Gourt that the

-~ ',.\' ], .’o, \

land should be sold ior delinguent taxes, Geo;oa Gilmer is appointed

. o
Commissioner to seli; 1) 10 acres in the Scottsville Dis.'.rict, assessed to

2) 10 9 acres in the

2.

Thomas Seliers, and shown on Tax Map 122 as parcel 24.

.3

-
\

1

.

Scottsville District, essessed to George W, Cary, and shown on Tax Map 128
”, . . " . - - >

n

n

(]

]

v .
o

0.
ot

0

Z

as Parcel 72; 3) Z acres in the Scettsville District e nie Noody ‘
H
]

¢ and shown on Tax Mar 13! as parce! €2; 4) Z acres in the Scotisvilis _ - -

bt
)
w

ané shown on Tax Meap as parcel 60, a: public sucticr in iront ¢ the '

2z -

the City oi Charlotte sville, aiter first advertisin

le}
1

Circuit Courthouse, in

property, time, place, and terms of sale by handbilis post

places in the City of Charlortesville and by such additional advertisement as

-




i

the Commissioner thinks best; but

Deiore acting unaer the aecree George er

~

shall execute a bond in the penalty oi’i)?/tf”/“r/ﬁ »_conditioned .according

. [

to law and with surety approved by the Clerk of the Court.

.¢
.
|

- Please Entar
!* d

M A (F-LM

George Gilmer, Attorney for Plaintiff
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VIRGTINIA: IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

COTTNTY OF ALBEMARLE
v . MECREE

EFFEZE WHITE, and others

é .
This cause coming on this day to be heard on the papers formerly

readZ and upon the report, George Gilmer, Commissioner, idat.ed February 14,

19662 . and filed m this cause stating that after executing the bond required,
= = T it --3.

ar;d =dvertising the property terms in place of sale as- roqulred by decz:ee

,'a

— [\4"— T '7
C L..B. 49, p. 268/n501d 10.9 acres in the Scottsv1lle District , ’Albemarle

'f M .-'_‘:.::_3
som::y Tax Map 128, p. 72, at public auction in front of the Court i
L/ 4_‘- ,- "\-—\ - "':,.' o~
-

Pebruary 14 1966, to Thomas H. Forrer, for $625 00, to wh1ch__..-——

Q

Hou

-1"0 M

: ’_ - oy .a—""'—
¥y counseiT v _Zom 7
repor" there were no exceptxons argue by counsel . T TS

/i : '

1 d- ia=a . bbbt

On consideration thereof, the court conf:rms,the report and sale

and zzppoints George Gilmer, Commissioner to convey th% land to

Thomzs H. Forrer by deed with special warrants; of title or to whomever

/

he mex direct by uniting in the ceed.

PLEASZ ENTER

-~

_,y/, - /"b"/”/ﬁ

_cC—o-.: Gilmer
Attorney for Plzintiff

-66—




VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF ALBEMARLE

COUNTY OF ALBEMARLE /
o)

V. DECREE CARY PARCEL

EFFILE WHITE and Others

This cause came on this day to be heard on the report
of George Gilmer, Commissioner, filed in this cause Se-“-ebs%m;(ﬂ 1966
showing that he disbursed the $625. 00 collected for the George W. Cary

property as follows:

By purchase price of property $625.00
/To ck 16157 R. P. Borsody, commissioner's

report S50. 00
“To ck 16156 W. S. Cook, sheriff 3.75

/To ck 16155 Eva W. Maupin for clerk's fee

and taxes 46.00
~F6 ck 16105 Reynoids Co. handbills S. <4
To ck 16153, Daily Progress 11. 56
“To ck 16143 R. C. Pace, suctioneer 25.0C
v10 ck 16142, Director of Finance 5. 38

Revenue Stamps 1. 10
To George Gilmer, Attorneyv's fee 25.0C
To George Gilmer, commissioner's fee 31. 22
To George Gilmer, Deed 25. 00
/To ck 16657, Mrs. Gertrude Cary

Henderson as sole surviving heir 393. 4¢

$625. 00 $625.00

This cause was argued by counsel, and there were no

exceptions to this report.

On consideration whereof, the court approves the report

and finds that George Gilmer has collected the $625. 0C and has properly disburse:
-67~



the same. It is ordered, therefore, that George Gilmer and his surety be
relieved of all liability on his bond in this cause, and the court directs that

the cause be struck from the docket and that the papers be filed among the

ended causes.

PLEASE ENTER:

George Gilmer, Attorhey for Plaintiff . / & a
Y

Sl G W
%ﬁ" bl \cm?é/é-u\

(VA vy vy

~~
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IRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF ALBEMARLE

COUNTY OF ALBEMARLE

V. COMMISSIONER'S REPORT ON
CARY PROPERTY

EFFIE WHITE and Others

Your undersigned Commissioner respectfully reports

“ that he has collected $62S. 00 from Thomas H. Farrar for the sale of the

George W, Cary property and that he has disbursed the same as follows:

By purchase price of property $625. 00
To ck 16157 R. P. Borsody, commissioner's
report 50. 00
To ck 16156 W, S. Cook, sheriff ) 3.75
To ck 16155 Eva W. Maupin for clerk's costs
and taxes . 46.00
To ck 16105 Reynolds Co. handbills S. 44
Tck 16153 Daily Progress 11. 59
To ck 16143 R. C. Pace, aucrioneer 25.00
Il To ck 16142 Director of Finance 5.38
Revenue stamps - 1.10
To George Gilmer, Attorney's fee 25.00
To George Gilmer, commissioner's iee 3. 23
To George Gilmer, Deed 25.0C
To ck 16657, Mrs. Gertrude Cary i
Henderson as sole surviving heir 395. 46 !
§625.0C T USRS g
Respecrfully submitted:
LLteri~ A //7’-‘—.'

. George Gilmer, Comrmissioner

{V\./ v N

wﬂﬂ%w%m T mﬁ'&t‘:
S = et Mol TS e -..—-4;‘
T

H
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e TS

Il

—— R A S LT

fil

it



VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY Or ALBCMARLE

Fiicd in tho Circult

‘*,l{: day of . oS-, 19t
COUNTY OF ALBEMARLE it Tax S S“
- e
Fee N Q.li.x. - Lui yxe,
v. CRILL .
Foor - P -
Total Paid $ =<

£smont, Va.

JOSEPH CHRISTOPHER CARY ! AD,Q_(_
Box 54 Tg\l.m«.,-.%.m-mmm Stennidi Clerk

And if he be dead, his heirs and all persons interested in his estate as parties
unknown. '

GERTRUDE HENDERSON
416 Canal Street -
Easton, Pa. ’

And if she be dead, her heirs and &ll persons interested in her esiate as parties
unknown.

LOUISE PRICE
416 Canal Street
—aston, Pa.

And if she be dead, her heirs and all persons interested in her estate as parties
unknown.

And all other heirs and persons interested in the estate of George W. Cary as parties
unknown.

NED BROWN
Route 1 Box 199
=Zsmont, Ve.

Zind if he be dead, his heirs and all persons interested in his estat
unknown.

[¢}]
[}
tn
‘g
o]}
-
~t
P
(]
\n

QUNTY JF LLBEMARILE
ozrinznt of Public Wellare

narlotiesville, Vz.

GEQORGE GILMER
Court Sguare Buiiding
Charlostesville, Va.
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"TO THE HONORABLE CIRCUIT COURT FOR THE COUNTY OF ALBEMARLE
Your undersigned petitioner resp_ectfully represents:

1. That by deed dated March 29, 1889, D. B. 156, p. 180, plat 181,
Andrew J. Dawson and wife conveyed to George W. Cary 13 3/4 acres in the

Scottsville District of Albemarle County, Virginia, on Yates Creek.

2. That by deed dated April 7, 1920, D. B. 186, p. 489, Georcs W. Cary

and wife conveyed 2.85 acres off the above 13 3/4 acres to Frederick Thomas.

3. That title to 0.44 acre of the remainder was conveyed to the Common-

wealth of Virginia for improvement of State Route 627, D. B. 395, p. 122

4.- That the remaining 10.46 acres are shown on Tax Map Sheet 128 as

parcel 72.

- . ° .

S. That the above land was conveyed to Ned 3rown by George Gilmer,

Commissioner, in the tax suit styled Countv of 2lbzmarie v. George W. Cary

and otners prior to January 25, 1955, but that the deed to Ned Brown has not besn

recorded,

6. That in the aioreszic suit Tzsepn Christopher Cary

and Louise Price were fcund to be the scie nhzirs of George W. Carv, dzz22:ed, who

had died in 1342,




8. That the County of Albemarle Department of Public Welfare docketed a

judgment against Joseph C. Cary on July 1, 1954, in the amount of $24.50 per

month, J. D. 11, p. 107.

9. That George Gilmer docketed @ judgment against Ned Brown on January 10,

1955, in the amount of $95.00 plus 15% attorney's fees and 6% interest, J. D. 11.
p. 120.

- 10. That the taxes on the 10.46 acres are delinguent for 1966 in the
amount of $2.94; 1967, $2.70; and 1968, $3.12 with-interest, penalties and

costs to be added.

This suit is brought by direction of the Board of Supervisors of the County
of Albemarle, Virginia, to enforce its tax lien against the property. The County
of Albemarle asks that this land be sold and that the above taxes and all other
taxes due on this property be collected and that the tax attorney fee of $25.00

be inciuded in the costs.

COUNTY OF ALEEMARLE

By Ccournsel

/@'—4‘-‘?’3& /ﬁv{g.a«%
Georgs ¢ ...imer

Ettornev ior Plaintiff
Chariottesville, Va.
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VIRGINIA

IN THE CIRCUIT COURT FOR THE COUNTY OF ALBEMARLE

COUNTY OF ALBEMARLE

V. DECREE DISMISSING SUIT

JOSEPH CHRISTOPHER CARY
and Others

This cause came on this day to be heard on the Plaintiff's bill and
upon the suggestion of the Plaintiff that the cost: nd taxes of this suit

*

have been paid.
In consideration whereof, it appearing to the Court that the purpose
of ihe suit has been accomplished, it is ordered that the suit be dismissed

anc¢ that the papers be filed among the ended causes.

7 -
Z 1QF ENTE /
P E ENTEZR y Y
P
o L7y

G2orge Gilmer Ay /‘ L
Cour: Square Building C Oy S e -

Iy : - P =, . \ \J - 4 ,
Charlottesville, Virginia 22901 ) v
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THIS DEED, made the llthday of March , 1966, between
George Gilmer, Commissioner, party of the first part, and Thomas H. Forrer,
par{y of the second part,

WITNESSETH:

In consideration of $625.00 paid in casﬁ, George Gilmer,
Com.missioner of the Ciréuit Court in the Cm_mty of Albemar_le, Virginia against
Effie White, and cthers, Grants, Bargain Sell, and Conveys special warranty
of title to Thomas H. Forrer, 10.9 acres in the Scottsville District, Albemarle,
County, Virginia, Tax Map 128, p. 72, and being the part of 13.75 acres
conveyed to George W, Cary by this deed to sell after he conveyed off Apr

7, 1920 in D. B. 186, p. 489, 2.85 acres to Frederick Thomas. This land

Court of the Cowty Albemarle in the suit of County of Albemarie v. Eiiie

N

fafia] o -
o, Wailh

White, and others, September 27, 1965, in C.O.E. 4%, p.
appointed George Gilmer Commissioner to sell the proparniy zfizr exscuting

.

the reqguired bond, and aiter advertising the property, time, (=:.ns, ~~% zl:oe

“

of sale. Gsorge Glimer, after executing bond and &after advariising oz s4.¢
as required, solc the property at public auction in front of the Court Houss

t° Thomes H. Forrer, February 14, 1366, for $625.00, that baing the las:

v 3Ar oyt ot 1 -5~ - v v _xBpeeow B et 1y




o b T PO Lt

The purchaser has paid George Giimer the $625.00. The

i D T X

én:: ‘n*.é'a: b.
sale was duly reported to the Couwrt and confirmed by decree March 39, 13966,
in C. O. B. 49, p. 415, which appointed George Gilmer Commissioner to
execute this deed. Purchaser to pay 1966 taxes. Index in name of Effie

White, and others.

WITNESS the following signature and seal:

o et RO /-’-—%Mﬁ (SEAL)

George GUmer, Commissioner

/

Iy 'ﬂ‘}})

e
ol

!

]

|

D
| &
r.y

STATE OF VIRGINIA _
COUNTY OF ALBEMARLE, to-wit:

I, Gé utuv \o_aé,Q/ZDM , @ Notary Public for the
Count); and State aforesaid, hereby certify that George Gllmer, Commissioner,
whose name is signed to the foregoing writing, bearing date on the llth day:
of March , 1866, heas acknowledged the same beiore me in my County;

-
-

[T
(29

foresa

{1
W]

€

and St
Glven under my hand this 1lth day of March , 1866
My Commission expires JEEM1C L Qﬁlgzq 70
%4

B lte o). laaRsor
Notary Pfdlic

ViRGINIA: - - o o
I THE CLERK'S OFFICE OF ALBEMARLE CIRCUIT COURTUiue (. /973
This daed wrs presen:ed to me in s2id cfice and with cartihcste annexsd

edmittad bo record at .30 A
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YJ:\ MARS ALL, CLERK

TESTE,
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STATE TAX Su.o.

N CTY TAL  S...

TRANS $.....

- Fz2 SR

PLAT ...

. SEC.58-54(0)3....
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THIS DEED, made this 7th day of July, 1969, between GEORGE GILMER,
Commissioner, party of the first part, and NED BROWN, party of the second

part,

WITNESSETH:

=< ¥

By decree entered in the County of Albemarle against George W, Cafy
and others May 28, 1954, C.0O.B, 43, page 275 the Circuit Court of
Albemarle appointed George Gilmer, Commissioner, to sell at public auction
after giving bond and advertising 10,46 acres of George W, Cary's in
Albemarle County, Virgizﬁa

Georce Gilmer after giving bond advertised property, cdirected, and sold
at public auction in ront of the courthouse July 12, 1954 to Ned Brown ior
$110. 00 that being the highest bid.

C .
-

The Circuit Court by decree of july 16, 1854 in C.O.B. 43, page 34

. ¥ . .

‘¢coniirmec saje and appointed George Gilmer, Commissioner, to convey iani,
By decree oif January 25, 1855, C.0O.B. 43, page 44l enced the case

end before that Ned Brown lost his deed and authorizes George Gilmer to

mé&ke him & new one.

"y rox




.;N, therefo;e, in considatin'of e .rveises and w r.: ;;suo. 00
paic to George Gilmef George Gilmer, Commissioner, in the County of
Albemarle against George W. Cary and others grants, bargains, sglls and
conveys with SPECIAL WARRANTY OF TITLE to Ned Brown 10,46 acres in
Albemarle County, Virginia, in the Scottsville Dist.rict on Yates Creek

Tax Map 128, parcel 72. Andrew J. Dawson and wife by a deed dated March

29, 1889, Deed Book 158, page 180 plat on 18] conveyed to George W, Cary

i0.75 acres, By a deed dated April 7, Deed Book 186, page 489, .George W.

Cary and wife conveyed to Frederick Thomas 2.85 acres off thé‘j'a'bove 13,75

‘acres. .44 of an acre was conveyed to the €omm99wealth of Virginia for
State Route 627, Deed Book 395, page 122. This deed conveys the remainder

of the tract amounting to 10.46 acres, S | | !

AWITNESS the following sigrnéture and seal;

(SEAL)

George Gilmer, Commissioner
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grh sy of 1969.
Given under my hand this ZC- day of July,

My Commission expires é&éﬁx—ﬁ&t).f: /P .
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I, the undersigned Ned Brown, do make this certificat
-

for the purpose of causing the recordation of a survey of 10.73

acres of land I acquired by deed of George Gilmer, Commissioner

- dated July 7, 1969, recorded in the Clerk's Office of the

Cirecuit Court of‘Albemarle County in Deed Book 461 page 189.
Said plat was made by Hﬁff:an-?oster and Associates dated
June, 1970, copy of waich is hereto attached.

WITNESS my Hand and seal this 31st day of'December,
1974. "

Jf-[é’ /%/> He & (SEAL’

Ned Brown

STATE Or VIRGINIA

COUNTY OF ALBEMARIE, to-wis:
o 1L (R S
I, ke, 3 , @ Notary Public in =i

fcr the County and State aforesaid, 4o hereby ceri.fy that

Ned Brown, wihcse name is signed to the foregoing writing dazed
December 31, 1974, has acknowledzed the szze before me in &y

County aforesaid.

Given under my hand this 31st day of Decexber, 197%.

My comzission expires: e 'j7;7 . —
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CERTIFICATE

In accordance with Rule 5:49 of the Rules of the
Supreme Court of Virginia, I hereby certify that I have
oo
this /# day of W , 1979, filed the

required copies of the Thomas H. Forrer v. Ned Brown -

Appendix - in the Clerk's Office, and-have delivered the

required copies of the Thomas H. Forrer v. Ned Brown -

Appendix - to William Gale Pickford, Esquire, Pickford and

Barkley, 230 Court Square, Charlottesville, Virginia, 22901.

) - - )

Frederick W.Z%ayne
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