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MOTION FOR JUDGMENT 

Comes now the Plaintiff, Virginia Heart Institute, Ltd. 

., (hereinafter "Plaintiff") , by counsel, and moves the Court for 

joint and several judgment against the defendants, Northside 

Electric Company, a Virginia Partnership, and Charles 

Milhiser, II and Joseph B. Guedri, Jr., and Claire M. 

Rosenbaum, and Mildred M. Heltzer, partners trading as 

Northside Electric Company (collectively.hereinafter called 

•Northside"), on the grounds and in the amount as hereinafter 

set forth, reserving the right to expand, alter or amend same 

at any time should it be so advised: 

1. By contract dated October 23, 1975, and made between 

the Plaintiff and Century Construction Company, Inc. (herein­

after "Century"), Century agreed and contracted to construct 

a second story addition to the then existing structure owned 

anq occupied by the Plaintiff, said structure being located 

at 105 Berrington Street, Richmond, Virginia, as well as to 

perform certain alterations to the existing first story. 

2. Century, in its capacity as general contractor, then 

subcontracted with Northside to perform the electrical work 

attendant with the construction project, which was to include 

the expansion of the then existing fire and intrusion detec­

tion system ("the system") to the second story addition. 
I 

3. On December 18, 1975, employees, servants, and agents 

of Northside, while acting in the scope of their employment, 



were engaged in expandi~g the system to the second story and 

in doing so, had neutralized or disconnected the said system. 

4. At the conclusion of the work day and prior to leaving 

the pro~~ct site, Northside's employees, servants and ~gents 

carelessly, recklessly and negligently failed to re-activate 

or re-connect the system. 

5. Sometime in the evening of December 18, 1975, an 

electrical short circuit occurred in the Plaintiff's structure 

causing a fire which completely destroyed the Plaintiff's 

structure and all its furniture, fixtures and equipment, 

records and possessions therein. 

6. As a direct and proximate result of the negligence 

of Northside and its employees, servants and agents in failing 

to re-activate or re-connect the system prior to their leaving 

the Plaintiff's premises, the fire that resulted from the 

short circuit was allowed to smoulder and burn undetected for 

a long period of time during which had it been detected, fire 

fighting ~quipment could have been promptly dispatched to the 

scene of said fire and it could have been extinguished with 

minimal damage. 

7. The Plaintiff alleges that had it not been for the 

negligence aforesaid of Northside and its employees, servants 

and agents in failing to re-connect or re-activate the system, 

the fire resulting from the short circuit would have been 

. discovered at its inception by the system and fire fighting 

equipment promptly:dispatched to the scene of the said fire 

and the resulting damage to the Plaintiff's structure, furni-
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ture, fixtures, equipment, records and other possessions 

would have been minimal. 

8. The Plaintiff further alleges that as a direct and 

proximate result of the negligence of Northside and its 

employees, servants and agents, Plaintiff suffered damages to 

its building structure and premises in the amount of $240,000.00; 

damages to its furniture, fixtures, equipment and other personal 

property in the amount·of $180,000.00; and has suffered and 

will continue to suffer in the future loss of profits occasioned 

by business interruption in the amount of $150,000.00. 

WHEREFORE, the Plaintiff demands judgment jointly 

and severally against the Defendants in the amount of 

$570,000.00 and its costs in this behalf expended. 

Howard w. Dobbins 
John A. Heilig 
Wallerstein, Goode & Dobbins 
lOll East Main Street 
Richmond, Virginia 23219 

Counsel for Plaintiff 

VIRGINIA HEART INSTITUTE, 

.y 
t/ 
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GROUNDS OF DEFENSE 

The defendants, jointly and severally, come and say 
: 

that the grounds of their defense to the motion for judgment 

filed against them by the said plaintiff are as follows: 

1. They have no direct knowledge of the truth or 

falsity of the allegations of paragraph 1 of the motion for judg-

ment but believe them to be correct insofar as they go. 

2. They admit that they were employed by Century Con-

struction Company, Inc. to perform certain electrical work on 

plaintiff's premises and state that rather then accept the con­

struction of the contract stated by plaintiff in paragraph 2 of 

the motion for judgment they state that the contract itself with 

all underlying documents is the best evidence of its terms. 

3. They deny in their entirety the allegations of 

paragraphs 3 and 4 of the motion for judgment. 

4. They have been advised that a fire of unknown origin 

damaged and/or destroyed plaintiff's premises on December 18, 1975 

but deny that they were guilty of the acts and omissions laid to 

their charge in paragraph 6 of the motion for judgment, and the 

conclusions and opinions drawn therefrom. 

5. They deny that they were guilty of any negligence 

hich ·proximately or remotely caused or contributed to the fire 

and/or the damage and they deny the legal conclusions stated in 

lparagraph 7 of the motion for judgment. 

()~ 



6. They deny that the plaintiff suffered damages to 

the extent alleged and further deny that said damages resulted fr m 

any fault on their part. 

7. They deny that they are indebted to the plaintiff 

for the sum sued for or for any amount • . . 
8. They say that the plaintiff was itself guilty of 

negligence and that the negligence of the plaintiff was the sole 

proximate cause of the fire and/or that in.any event the plaintif 

acting through its employees and officers was guilty of negligenc 

which was a contributing cause of the fire and resultant damage. 

9. They will rely upon all further defenses lawfully 

available which may be disclosed upon discovery and/or by the 

evidence on trial. 

Defendants desire and demand trial by jury of all issues 

properly so triable. 

~ • A. MARKS, JR. 
ALBERT M. ORGAIN, IV 
SANDS, ANDERSON & MARKS 

Respectfully, 

NORTHSIDE ELECTRIC COMPANY 
a Virginia Partnership 
and 
CHARLES MILHISER, II,· 
JOSEPH B. GUEDRI, JR. 
CLAIRE M. ROSENBAUM and 
MILDRED M. -HELTZER 
Partners trading as 
Northside Electric Company 

By Counsel 

1420 Fidelity Building CERTIFlCAT~ 

Richmond, Virqinia 2321Q 
I hereby certify that a true copy of the foregoing 

pleading was mailed, postage fully prepaid, this 8th day of August 

1977 to Howard w. Dobbins, Esquire and John ~. Heilig, Esquire, 

Wallerstein, Goode & Dobb.ins, 1011 East Main Street, Richmond, 

Virginia, 23219, counsel of record for the plaintiff. 

oo& 5/f~)tf-th. b ~ 



VIRGINIA: 

IN THE CIBCUIT CXXJRl' OF THE CI'1Y CF Ricmom, DIVISION I 

SEP 2 51~78 
v:nGlNIA BFARI' lNS'1'l'lUrE' LTD. ' J 

) 
Plaintiff, ) 

v. ) 0 R DE R 
) 
) Case No. A-808 

NORIHSIDE ~C 00. , et al. , ) 
) 

Defendants. ) 

'Jlti.s day came the defendants, by counsel, and tendered their Suppl.enental 

Grounds of Defense, praying leave to file the sane, and it appearing to the Court 

that notice of the proposed filing of the same was delivered to the offices of 

plaintiff's cnmsel en Sept:sliJer 22, 1978; and it appearing proper so to do, it 

is ORDERED that the said amended and additicnal. Grounds of Defense be now filed. 

Judge, Circuit Court of the City of 
Ric:tm:md, Divisioo I 



SUPPLEMEN1'AL GRXlNDS OF DEFENSE 

.. case No. A-BOB 

Defendants cx:me and say that they will rely upon tbe defense that the plaintiff's 

cause of acticn is barred by the provisicns of Secticn 8:24 of the Code of Virginia 

of 1950, as emended, in that the acts laid to the dlal:ge of defendants all occurred 

mre than me year prior to the instituticm of this suit ard the danages alleged are 

all cxnsequential in nature, despite the allegaticn in the !tlticn for Judgment and 

the Amended !tltim for Judgment that said damages are direct. 

~6~.~~~_, 
Edward A. Marks, r. 
Sands, Andersen, Marks & Miller 
P. 0. Box 1998 
Ric:b1X:ad, Virginia 23216 

~I 

NORIBSIIE Eta) :tRLC CXMPANY 
and the partners therein 

By Counsel 

CERTIFICATE 

I hereby certify m this 2~ day of Septeltber, 1978, that a true copy of the 
foregoing Supplelleltal GrcA:m.ds of Defense was hand delivered to Jcim A. Heilig, 
Esquize, Rlll.erstein, Gocxie & Dol:il.ins, lOll E. Main Suaet, Rictm::nd, Virginia. 

()07 
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VIRGINIA: 

CRANE • SNEAD • ASSOCIATES. INC. 
COURT REPORTERS 

UOI EAST MAIN STREET 
RICHMOND, VIRGINIA 

PHONE MB-2801 

IN THE CIRCUIT COURT OP THE CITY OF RICHMOND 

DIVISION I 

-------- ~-------- -·--

1. 

6 VIRGINIA HEART INSTITUTE, LTD. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

m 
21 

22 

23 

va. A-808 

NORTHSIDE ELECTRIC COMPANY, et al 

- - - - - - - - - - ~ ~ - - - - - ~ 

Transcript ot hearing in the above on September 28 

and 29, 1978, and October 2, 1978, before Honorable Willard I. 

Walker, Judge, and a Jury. 

APPEARANCES: 

WALLERSTEIN, OOODE & DOBBINS, 
The Ironrronta Bldg.-Suite •oo, Richmond, Va. 23219, 
By: Howard w. Dobbins, John A. Be111g, and Robert D. Perrow, 
Counsel tor the Plaintiff; · · 

~ SANDS, ANDERSON, MARKS I MILLER, 
~ 1•oo P1del1ty Ba~kera Bldg.,·R1chmond, Va. 23219, 

By: Edward A. Marka,·:r., 
~ Counsel tor the Defendants. 



CRANE· SNEAD & ASSOCIATES, INC. 
COLIRT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 648-2801 

========F======================================5=. '-= I 

2 

3 

5 

6 

7 

8 

10 

11 

12 

1~ 

15 

16 

]"; 

18 

19 

20 

21 

22 

23 

I 
CHARLES L. BAIRD, JR., a witness called by 

i 
~the attorneysfor the plaintiff, first being duly sworn, testi- i 
I ' 

fies and states: 

I BY 
I 

DIRECT EXAMINATION 

MR. HEILIG: 
I 
I 

' I 

Richmond? 

Q 

Q 

A. 

A. 

Q 

A. 

Q 

A. 

Q 

A. 

Would you state your name, please. 

Charles L. Baird, Jr. 

Where do you live? 

205 Berkshire Road, Richmond, Virginia. 

Are you a medical doctor? 

Yes, sir. 

Do you practice any particular specialty? 

Cardiovascular medicine. 

Are you in private practice presently in 

Correct. 

Where do you practice? 

205 North Hamilton Street, Richmond. 

Q Now, the nature of your work, as I described· 

it in my opening statement, is that fairly accurate? 

A. Correct. 

Now, the Virginia Heart Institute is a 

24 licensed hospital, is that correct? 

A. A specialized outpatient facility, correct. 



CRANE· SNEAD & ASSOCIATES, INC. 

C. L. Baird - Direct 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 648-2801 

6. 

1 Q Now, when you say "specialized," can any 

2 physician open up a-~ 

3 

4 

5 

6 

7 

8 

9 

10 

11 

MR. MARKS: If Your Honor please, it's 

completely irrelevant. 

THE COURT: Mr. Heilig, I tried to avoid 

this because the Virginia Heart Institute owns that 

~uilding, and the building burned, and I don't think 

what other physicians can practice makes any differ­

ence at all, does it? Let's just get into the case. 

We aren't going into damages, that's the whole point 

of it, so let's go to the issues of liability. 

12 Q Doctor, I would like to show you these three j 

I 
13 photographs and ask you if you can identify there. ' 

14 MR. MARKS: May I approach the bench, if 

15 Your Honor please? 

16 THE COURT: Yes, sir. 

li NOTE: At this point a brief side bar discus- ~ 

18 s1on is had between the Court and counsel out of the 

19 hearing or the jury as follows: 

20 AT SIDE BAR 

21 

22 

23 

24 

25 

MR. MARKS: Your Honor, I don't know what 

these are, but I assume they are or the premises 

after the 1975 fire, or before, or just what are 

they? 

MR. HEILIG: Those are the premises before 



CRANE· SNEAD & ASSOCIATES, INC. 

c. L. Baird - Direct 

COURT REPOI:!TERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGI Nl A 

PHONE 646.2801 

7. 
==========~==~==================================================·---~= : 

1 AT SIDE BA?. 

2 the fire as it existed on October 16th. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 ·. 

22 

23 

24 

25 

MR. MARKS: Before they started the new 

construction? 

MR. HEILIG: That's correct. 

MR. MARKS: Well, if that's what it is, I 

have no problem with it. I didn't know, I had never 

seen it that way before. 

MR. HEILIG: I hadn't either. 

MR. DOBBINS: You won't ever see it that 

way again either. 

THE COURT: I don't think you need to take 

up the witness' time on this. If the parties agree 

that these are photographs, marked Plaintiff's Ex­

hibits 1, 2, and 3, that identify the structure 

prior to December the 18th, 1975, and indeed prior 

to the commencement of any work-- Is that true, Mr. 

Heilig, in terms of the construction of the second 

floor, these photographs, Plaintiff's 1, 2, and 3, 

show the premises after the 1972 construction and--

MR. HEILIG: And up to just before the work 

that began for the 1975 construction. 

THE COURT: Ir you want Dr. Baird to point 

out anything particular on the photographs you can, 

but they are received as Plaintiff's Exhibits 1, 2, 
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3 

5 

6 

i 

CRANE- SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 648.2801 

C. L. Baird - Direct 

AT SIDE BAR 

and 3. 

NOTE: At this point the side bar discus-

sion is concluded; whereupon the case continues ae 

follows: 

END SIDE BAR 

BY MR. HEILIG: (Continuing) 

8. 

i 

I 
I 

8 Dr. Baird, in 1972 you remodeled your build- I 
! 

9 ing, is that correct? ' I 
I 

I 
10 A. Correct. I 
11 Q Now, what sort of electrical work did North-~ 

12 side perform in 1972? 

13 A. We did two-thirds renovation or the build-

14 ing in order to house the specialized X-ray unit, or the 

15 catheterization laboratory, so they would be involved with 

16 completely rewiring, providing grounding, the necessary 

Ii components of an electrical system that would be equivalent 

18 to a hospital. In addition, a generator that was put in 

19 there as a power source for emergencies. 

20 

21 

22 

Q 

A. 

Did they do any other wiring? 

They did the complete work. 

Did they also at that time install the tire 

23 alarm and intrusion system? 

24 

25 

MR. MARKS: It Your Honor please, I think 

that's a leading question, in the tirst place, and 

I 
! 

! 



CRANE· SNEAD & ASSOCIATES, INC. 

c. L. Baird - Direct 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND VIRGINIA 

PH 0 N E 648 • 280 I 

9. 
============~==~==========================================================~-

in the second place I don't think we did it so it 

depends on what he's talking about. 

MR. HEILIG: Let me rephrase it then, Your 

Honor. 

Dr. Baird, did you purchase a fire and 

intrusion system in 1972? 

A. Correct. 

Q When was that installed? 

A. That would be installed in '72, '73, I 

can't give you the exact date of completion. 

Q Do you know who installed that? 

A. Well, Northside Electric was involved with 

Century Construction, and Mr. Newman was the architect, and 

the seller of the equipment was Mr. Newell. 

that? 

Q, 

A. 

Q 

A. 

Do you know who from Northside installed 

Mr. Pulley was the foreman at that time. 

Is that Edward Pulley? 

Correct. 

Now, what sort of components made up this 

alarm system that you purchased? 

A. Well, two basic components, the intrusion 

or burglary system, as well as the fire and smoke detection 

system. 

Q Now, would you explain for the ladies and 

f•i-3 
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CRANE· SNEAD& ASSOCIATES, INC. 

c. L. Baird - Direct 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-280 t 

gentlemen of the jury what the makeup was of the system as 

2 you understood it. 

10. 

I 
3 ~ Well, as I understood it, each of the window~ 

I 
I 

4 had a wiring that went around the windows so that if the windo~ 
I 
I 

5 or glass was broken the electrical circuit would be activated i 

6 and the telephone dialing system would occur to the Communica-

7 tions Center, and then secondly or concomitantly with it you 

8 have a bell ringing. 

9 

10 

11 

12 

THE COURT: Is this the intrusion system 

that you are describing? 

THE WITNESS: Yes, right. 

Doctor, what about the fire portion or the 

13 alarm system? 

14 A. Well, the fire portion, smoke detection, 

15 there were the sensors scattered throughout the building for 

16 both heat and smoke detection, they were on at all times, we 

17 

18 

19 

20 

21 

22 

did not 

dialer, 

office 

turn 

Q 

where 

A. 

in the 

Q 

23 hallway? 

24 A. 

orr the smoke detection system. 

With regard to the control panel and the 

were they located? 

They were located next to the secretary's 

front p~rt or the building. 

Were they located in the room, or in a 

In a room. 

1 

I 

25 What was in that room besides a control pane~ 
I 
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14 

15 

16 
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18 

19 

20 

21 

22 

23 
( 

24 

25 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGI Nl A 

PHONE 648-2801 

I 
I 

I 
I 

I 
I 

I 
C._L. Baird- Direct 11_. J=--.;.-

1 
l 

and the dialer? i 
I 
! A. Patient files. 

Q Was there any other circuit breakers? 

A. No. 

Q Any other fuse boxes? 

A. No. I 

i Now, Doctor, explain to the ladies and I 
I 

I 
I gentlemen of the jury how the alarm system sounded an alarm 

I 
if it detected an emergency situation? 

THE COURT: Excuse me, Mr. Heilig, I think 
i it's going to be helpful to the jury and me, that if 1 

. I 
! 

there is a difference, if you would differentiate 

between intrusion and fire. From your opening state- ; 

ment I haven't gotten it clear yet, you say "the 

system," and are you talking about both, the whole 

system? 

MR. HEILIG: Well, it Your Honor please, 

the system is a combination system. 

THE COURT: Go ahead. 

MR. MARKS: If Your Honor please, I have 

an objection. I don't know whether 1t'a a valid one 

or not, but I am going to ask you to rule on 1t how-

ever. I underst~nd that the doctor is an expert in 

the cardiovascular area, but I don't know that he 

is an expert in how these things run and operate. 

I 

i 
i 



l ' 

I 

2 
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10 

11 
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13 

14 

15 

16 
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18 

19 

20 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAl N STREET 

RICHMOND. VIRGINIA 

PHONE 648 -280t 

THE COURT: No, sir, I don't think he is, 

but he's being asked at this point what sounds, I 

suppose, he hears. 

MR. MARKS: Well, he's been asked how it 

operates, and that's a highly technical question. 

THE COURT: Yes, but. you didn't object to 

1t at the time. Well, I think it's objectionable, 

this man is not an expert. 

MR. HEILIG: I think he's qualified to 

testify on the capabilities of the machine that he 

bought. 

Th~ COURT: No, I don't think he is, ~~. 

Heilig, because unless he can tell me from having 

analyzed it because otherwise it would be hearsay. 

It's what the man told him who sold it to him what 

it would do. Unless he knows, unless he's an 

analyst of systems, I don't think he is qualified. 

The objection is sustained. 

A. 

Doctor, how did this system signal an alarm?~ 

Well, when we walked in the front door we 

21 would turn on a key to turn it orr or on. Occasionally you 

22 would get new starr, or I would make a mistake, and we would 

23 tail to turn the alarm system appropriately and open the door 

~ and the bell would ring, and then the police or fire would 

25 be notified, and this would be intrusion. So, it would be 



CRANE ·SNEAD & ASSOCIATES, INC. 

c. L. Baird - Direct 

COuRT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 648.2801 

13. 
=============#==~============================================================*=-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I 

police, and we could run in and deactivate it or turn orr the I, 

tape in order that the police would not arrive. , 
I 

Q You are talking about the intrusion portion, : 

is that correct? 

A. The intrusion systerr., yes. 

THE COURT: Excuse me, just a moment, ~~. 

Heilig. Doctor, you say that 1r you did turn it on 

you could deactivate or turn off the tape so the 

police would not get there? 

THE WITNESS: And turn the bell orr, yes. 

THE COURT: And if you put it on, you are 

talking about the intrusion alarm now, opened the 

door, a bell went off? 

THE WITNESS: That's right. 

THE COURT: And the police would not auto-

matically come? 

THE WITNESS: They would come, but you had 

a 30-second breather there, 30, 45 seconds, and you 

could run in there and·turn it orr. 
THE COURT: Before it got to notifying 

them? 

THE WITNESS: And keep the police away rrom 

there, right. 

Doctor, how would you cut orr the fire 

25 alarm portion, by your system? 



CRANE- SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 648-2801 

C. L. Baird - Direct 14. 
==========~~=======================================================F­l. 

1 : The fire system, as far as I know, always 

2 

3 So, there is no way you could cut it off? 

5 Doctor, do you recall the date of the fire? 

s December 19th, 1975. 

9 Sir, from the time that the alarm system 

10 was installed in 1972 up to and through the date of the fire, 

11 do you recall instances when the fire or the intrusion system 

12 sounded other than the times when your starr accidentally set 

13 it off? 

14 A. Well, we did have a small fire with the 

15 construction work in I believe '72 or '73, I can't remember 

16 the date, but it was a small fire in one of the mechanical 

li rooms, and the Fire Department did respond at that time. I 

18 don't recall specifically how they were notified or whether 

19 the system was active, nor do I recall the dates, but when 

~ the ·system was activated we had one other time in which some-

21 body was smoking in there and the system went off. 

22 Q Were there any other times when emergency 

23 vehicles responded to your scene? 

24 Not that I recall. 

25 ~HE COURT: Were you there on either ocea-

r 
I 

'! 
'I 



.. 

CRANE· SNEAD & ASSOCIATES, INC. 

c. L. Baird - Direct 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 648.2801 

15. 
============~==============================================================~~·--

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

I 
sion, Dr. Baird, when the system operated due to firel 

or smoke prior to '75? Were you on the premises? ! 

tion? 

THE WITNESS: Yes. 

THE COURT: You were on the prerr.ises? 

THE WITNESS: Yes. 

THE COURT: Did the bell alarm also func-

THE WITNESS: That would be hard for me to 

recall if I heard the bell because that was '73, I 

believe. 

THE COURT: All right. 

Q Doctor, directing your attention to Decem-

ber 18th, 1975, did you have occasion to witness emergency 

vehicles coming to your premises at 102 Berrington Street? 

A. I was subsequently advised that arter we 

had the bell-ringing on the 18th, that day, that a police 

officer arrived. 

MR. MARKS: If he was subsequently advised, 

I think it's inadmissible. 

Q 

A. 

Q, 

THE COURT: Objection sustained. 

Did an alarm sound on December 18th, 1975? 

Yes, it did. 

Would you relate to me the circumstances 

and what took place on that day. 

A. Well, it was mid to late morning, and the 
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16. 

I alarm bell kept going off, and I inquired as to the problem, 

2 and I was advised that Northside Electric was extending--

3 MR. MARKS: Your Honor, what he was advised isl 

4 something else again. 

5 Just tell the conversations you had, what 

6 you said or what someone said to you. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

THE COURT: Mr. Heilig, I can't ask you to 

invite him to give hearsay. You cannot testify, 

Doctor, as to what someone told you unless there is 

some exception to it, and I will have to ask you to 

only testify as to what you know personally. The 

other information has to be given by that witness 

who made that statement, otherwise it would be hear-

say. 

Repeat your question. 

Dr. Baird, did you have occasion to talk 

17 with Mr. Pulley of Northside Electric on that day? 

18 

19 

20 

A. Right. I first contacted the staff and was 

concerned why the bell continued to ring, and they asked Mr. 

Pulley to come down and explain the situation. He came down 

21 to a group or us and said that he was extending the smoke 

22 detection or the alarm system that day, and I can recall that 

23 the smoke detector over my head when I was in the central 

~ hallway was hanging down two or three inches. Ordinarily it 

25 was secured tightly to the ceiling. 
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This central hallway, is that on the first 

2 floor, or second floor? 

3 A We never went up to the second floor. 

4 And what was ~~. Pulley's response, if any, 

5 to your complaint? 

6 He ea1d he would take care of it. 

7 And what occurred then? 

8 A. We didn't have any more problem with the 

9 alarm ringing. 

10 Did Mr. Pulley indicate to you what he was 

11 going to do to remedy the situation? 

12 A. He didn't tell me specifically, but I saw 

13 him go into the room where the control panel was located. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Mr. 

that 

Mr. 

Q 

A. 

Pulley 

day? 

A. 

Q 

Pulley 

A. 

Q 

and 

more 

What room was that? 

Th~t's orr the secretary's room. 

Doctor, following your converaation with 

wherever he went, did the bells ring any more 

No, sir. 

Do you recall wheth,er or not you talked to 

than once that day? 

I only saw him one time. 

Did you ever have occasion to talk with Mr. 

24 Pulley on the second tloor? 

25 A. No, sir. 

()21. 
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Q Did you ever have occasion to talk to him 

2 outside? 

A. I used to see him fairly frequently and 

4 comnunicate with him while he was doing the work. 

5 Q The fact is, are you positive that this 

0 took place on the first floor? 

7 A. Yes, sir. 

I 
I 
I 
I 
I 

I 
I 

8 Doctor, what time did you leave the Virginia 

9 Heart Institute at the close of business hours? 

10 

11 

12 

13 

A. 

Q 

A. 

Approximately 5:00 or 5:30. 

Is that what time you normally leave? 

Sometimes it's a little bit later. 

Did you ever return to go inside the 

14 premises again that day? 

15 

Hi 

17 

18 drove by. 

19 

A. 

Q 

A. 

No. 

Did you ever return? 

I came back at approximately 11:15 and 

What occasioned your return? 

/ 

20 I had a Dr. and Mrs. Deep, and I wanted to 

21 show them the construction, and we came by and didn't go in 

22 and just showed them the second floor. 

]I 
fl 
• I 

i i 

23 

24 

Q 

A. 

Did you notice anything out of the ordinary? 

Well, there was a light shining on the 

25 second floor, and that had been done intermittently by the 
(l22 
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Century Construction people to leave the light or the lamp 

19. 

I 
! 

on.
1 

2 What later occurred? I 

3 A. Well, I went to bed at approximately 11:30, 

4 and then I was awakened later that night, I believe by one 

5 or the Fire Bureau officials, to tell me that my place had 

6 burned down and that they thought that they should advise me. 

7 Q, Did you go--

8 A. I went down, and it had been pretty much 

9 destroyed, so I went back home. 

10 

11 

12 

13 

Now, with respect to the dialer that was 

part of your system, do you know whether or not that dialer 

was programmed to call your home in case of an emergency? 

A. Yes, it was. 
I 

i 

14 Do you know whether or not it was programmed. 
I 
I 

15 to call anyone else? I 

16 My uncle, and of course initially the Com-

1; munications Center here in Richmond, City ot Richmond. 

18 Q You stated that you had a social engagement 

19 that evening. Was there anyone at your home to receive a call. 

~ that evening 1r the dialer had functioned? 

21 A. A baby-sitter and four children. 

22 Q Was euch a call received at your home, to 

23 your knowledge? 

24 A. Not to my knowledge, no. 

Dr. Baird, with respect to your alarm systemf 
()23 I 

25 Q 
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to your knowledge did it ever malfunction? 

2 A. No, to my knowledge it didn't. 

3 Q Did it ever require any replacement or 

4 repair? 
I 

5 A. We had to replace the batteries on an annual! 

6 basis, 

Q 7 Anything else? 

A. 8 Well, we would check it visually, and we 

9 frequently were back there because somebody would activate 

10 the intrusion alarm system, so we would be turning it off, 

11 and it got active use from new staff and things of that type. 

12 Now, are you aware that at some time prior 

13 to the fire, that some water leaked into the premises? 

14 A. Approximately two weeks prior to the fire 

15 when they were putting on the second floor, taking off the 

16 roof, it rained, and the tarpaulin blew off and water came 

1; down, particularly in the north end of the building, as I 

18 ·1 recall. 

19 Q Was that situation repaired? 

20 A. Well, that was in the process of construe-

21 tion in '75, and we had water damage, but within a week we 

22 were back to work and they were continuing their work on the 

23 second floor or the construction. 

24 Q Following the entry of water into the 

25 premises, did the alarm sound, to your knowledge? 
()24 
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21. 
I-

2 

Not that I am aware or, no. 

Subsequent to the water entering your 

3 premises, to your knowledge did you experience any problens 

4 with the alarm system in whatever way? 

I 
! 

5 A. 
i 

No, just that morning that we have describedi 

6 on the 18th or December. 

7 Doctor, subsequent to.the flooding, did 

8 you have occasion personally to inspect the control panel and 

9 the dialer in the business records room? 

10 I can't recall that. I know we had a lot 

11 of activity on the first floor with the construction people 

12 surveying the damages because I think there was approximately 

13 $5,000 worth of furniture damage due to the water, so things 

14 were gone over, but I cannot recall specifically going into 

15 that area. 

16 

17 

18 

19 

20 

21 

22 

Q 

following the 

Electric was 

A. 

Q. 

problem with 

A. 

Well, of course, subsequent to the water, 

water's entry into your premises, Northside 

on the scene, were they not? 

Correct. 

Did they ever inform you that there was any 

the circuits or wiring or alarm system? 

No. We had the architect and Northside and 

23 Century, had everybody involved, to inspect things after that 

24 water. I 
1 

25 
l 

Do you know personally of your own knowledge 1 
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that Northside did inspect the damage or whatever after the 

water entered? 

A. 

Q 

In the control box, I can't say. 

Anywhere, I am talking about the wire all 

5 over the building. 

22. 
--,-

1 

I 
I 
I 

6 A. Yes, because that was very important because l 

7 some of the water had gotten into the units like this in the 

8 ceiling, and I was concerned about water being in the elec-

9 

10 

11 

12 

13 

14 

15 

trical wires. So that was closely reviewed at my request. 

Q And you received no discrepancies? 

A That's correct. 

Just one more question, if I may. Doctor, 

can you tell the ladies and gentlemen or the jury where the 

bell is located? 

The bell 1s up close to the secretary's 

1s area inside the building. 

17 

18 

19 

20 

21 

Where would that be in relation to the 

control panel? 

It would be within several teet or it, but 

outside the room of the control panel. 

Can you describe it for me, what size it 

22 was? 

23 A. It's a bell, and I think it was about 6 to 8 

24 inches in diameter. A standard bell. I don't recall specifi-! 

25 eally. i 
(:.26 
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I 
I 

1 ~~. HEILIG: Okay, that's all I have. Answel 

2 Mr. Marks' questions. 

3 

4 CROSS-EXAMINATION 

5 BY MR • MARKS : 

Q. Doctor, did the baby-sitter have her o~~ 

7 transportation? 

8 I don't recall. 

9 Q, You don't remember whether you took her 

10 home or not? 

11 A. I don't recall that. We were taken home 

12 by Dr. and Mrs. Deep, and presumably it was a neighbor girl 

13 who could walk home or across the street. I don't really 

14 recall. 

15 Do you know who the baby-sitter was, how 

16 old she was, or anything of that nature? 

17 A. Well, we generally use people about 18 to 

18 22 years or age. 

! 
i 

i 

I 
19 Was there any prohibition on the baby-sitter 1 

20 

21 

22 

23 

24 

using.the telephone? 

No. 

So, she was free to talk if she wanted to? 

That's correct. 

Did the alarm system people specifically, 

25 Mr. Newell or anyone from the alarm company, make any 1nspec-
()27 

I 
I 



CRANE • SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PH 0 N E 648 • 280 1 

c. L. Baird - Cross 24. 

1 t1on after the water? 

2 

3 Q 

I can't really recall. I don't know that. 

Do you know if any batteries were put in 

4 that system and if so who did it? 

5 

6 

7 

A. 

Q 

A. 

You mean after the water entered? 

Anytime after it was installed. 

The starr would place them in, we would buy 

8 the batteries and put them in there. 

9 When did you purchase them and put them 

10 in there? 

11 A. I can't recall that. 

12 Q How many times did you purchase them and 

13 put them in there? 

14 I don't know. Several times, whatever the 

15 recommendations were with regard to maintenance, but I don't 

16 have any records, as rar as I know. 

17 

18 

Q 

A. 

You don't have any records at all? 

I don't have any recall. There may be 

19 records, but I don't know. 

20 Q Did any representative or the alarm company 

21 evermspect the alarm system after it was installed? 

22 A Well, I think Mr. Newell had been there on 

23 several occasions. We inspected it as part or our maintenance 

24 program. 

25 Q What was the occasion on which Mr. Newell 

li~l!J 
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was there, and why was he there? 

25. 

2 A. To replace light bulbs, I know, on several 

3 occasions. 

4 Q Light bulbs where? 

5 ~ In the front door where we turn on the 

6 alarm system. It was a green and red light, and they were 

7 

8 

9 

j difficult to get other than through him, so he would bring 

therr. by. 

What function, as you understand it, did 

10 the green or the red light perform? 

11 A. Well, the green light meant that the system 

12 was activated, so when you left the building and should it be 

13 secure the green light would be on. 

14 This is the little light that shows outside 

15 the building above the key switch, is that right? 

16 A. Yes. 

17 Q If it was green the thing was on, if it was 

18 red it was off? 

19 '!'hat's right. 

20 Q, There 1a alao a signal light of some kind 

21 on the control box, isn't there, or do you know? 

22 A. 

23 

24 

As I recall there was an orange light. 

Do you know what that meant? 

That meant the ayatem was active. 

Did you ever see a time when the orange 

• r.·G 
,,~--
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light was off? 

A. Not that I recall. 

Now, was this one box of stuff back there 

26. 

4 in the office, what you refer to as the control system, or 

5 were there two separate units there? 

6 

i 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A. There were two separate units. 

Do you know what they were, which was which, 

and so forth? 

A. As I recall, red was pyrotechnics and the 

other was the intrusion system. I am not sure if that's the 

correct name for the system for smoke and fire. 

Where was the dialer located? 

It was down about 5 feet from the floor 

right by the door there. 

A. 

That was not in the control panel area? 

Well, there were two units, and the dialer 

was there for the messages. 

Was the dialer programmed, if you know, and 

I will not expect you to know if you don't, to distinguish 

~---

i 
I 
I 
I 

I 

20 

21 

between an intrusion and fire in connection with its messages? : 

A. I don't know that I can answer it. I 

22 thought they were different messages, but I don't recall. 

23 
Q 

24 

25 Q 

You think they were different? 

I thought they were. 

Now, was there any difference in the sound 
. ()30 
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or the bell for an intrusion and/or for fire? 

A. Not that I am a\\'are of. 

Q Now, you were riding with your friends the 

night that you went by there? 

A. Yes, sir. 

Q And you drove by at about 11:15 p.m., and 

did they stop the ear then? 

A. 

ing? 

A. 

We may have paused momentarily. 

Did you-all get out? 

No. 

How far back from the street was the build-

I would say 30, 40 feet. 

So that you were a greater distance than 

15 that from the building when you drove by it at 11:15? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Well, the road comes right up to the front 

of the building, it's very close. 

Q 

A. 

Q 

A. 

Q 

sitting? 

A. 

Q 

But how tar was it away from the building? 

30 feet. 

And you were in the car? 

Right. 

Do you remember where in the car you were 

Sitting in the back on the right, I think. 

And that was the position that you were 1n 
(13l 



CRANE- SNEAD & ASSOCIATES, INC. 

c. L. Baird - Cross 

COURT REPO~TERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

28. 

1 when you saw the electric light upstairs? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

and Cary. 

A. 

Q 

A. 

A. 

Q 

A. 

That's right. 

Did you go directly home after that? 

That's right. 

How far away is Berkshire from Berrington? 

It's about a 5-minute drive. 

Whereabouts is Berkshire? 

It's right off of Cary Street, Commonwealth I 

I 
! 
i 

Line j 

I 

I 
I 

Q And Berrington is just east or the Belt 

Railroad, isn't it? 

A. That's right. 

Q Between Cary and Grove? 

A. That's correct. 

You told us, I think, that on December 18th, 

1975, in the middle or the morning or in mid morning I think 

was the way you put it, the alarm sounded several times? 

A. Right. 

Do you know, Dr. Baird, whether it sounded 

on the intrusion phase, or whether it sounded on the fire 

phase? 

I 
I 
I 
i 

A. Just the bell was ringing, that's all I knew •

1

. 

You knew just that the bell was ringing, 

24 and that that bothered you and bothered your patients and 

25 bothered your starr? 
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A. Correct. 

29. '-= 

2 Q It is true, is it not, that Mr. Pulley, as 

3 you tell it, was asked to stop that confounded ringing, or 

4 words to that effect? 

5 ~ That's correct. 

6 Q And you don't know where he went to do it 

7 or what he did? You say you saw him go towards the room 

8 

9 

10 

11 

12 

where the control panel was? 

A. 

Q 

A. 

I saw him go into the control panel room. 

You don't know what he did in there? 

No, sir. 

Now, you mentioned awhile ago something 

13 about if the bell was ringing there was some way of cutting 

14 it off and preventing the alarm from being transmitted. 

15 The message from being transmitted to the 

16 Communications Center. 

17 

18 

19 

20 

21 

22 

How did you go about cutting it off to 

prevent that from happening? 

A. There was a little switch on the side there 

that would atop the dial from moving. 

On the side of what? 

A. Well, on the side of the panel. You have 

23 to open the panel or the communications intrusion system to 

24 atop the call. 

25 Then once you have done that, I take it the 
(;:\3 
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30. 

1 bell has stopped ringing? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. Right. 

You have been out the~e and turned the--

MR. HEILIG: If Your Honor please, Mr. Marks 

stopped me from going into the functioning or this 

system, and now he's back into it, and I would object 

to this line of questioning. 

THE COURT: Mr. Heilig, you were trying to 

get testimony from him on direct as an expert. Mr. 

Marks has him on cross-examination, and he's asking 

him what he knows about the operation, and the 

objection is overruled. 

MR. HEILIG: Well, Your Honor, I think Mr. 

Marks ought to let him answer and stop testifying 

before he asks another question. 

THE COURT: He has him on cross, Mr. Heilig. 

You have been out there turning the key and 

ffi cut the bell off? 

19 A. That's correct. 

20 Do you know any way of cutting the bell off 

21 rrom inside? 

22 No, I don't. 

23 But there is a switch of some kind that can 

~ be thrown to prevent the message from being transmitted, is 

25 that correct? 
(l:\4 
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1 A. Yes, as I recall, you can. Maybe it's the 

2 same switch to do both, I don't know, I can't say apecifi-

3 cally, but you can turn the bell orr in there if the syste~ 

4 is activated by mistake. 

5 Well, have you ever run the thing yourseir 
!""~,---····,-·~· ···~--· . . . __ ........ "' -..\. .. ,. ....... ~.-· .. 

6 so as to prevent the message trom being tran~mitted? 

i A. Yea. 

8 What did you do to prevent the message rrom 

9 being transmitted? 

10 Well, you just hit a button and the dial 

11 would atop, and that would be the end or it. We would try, 

12 at times, if we thought that we were a little late getting 

13 there, to call the Communications System or the emergency 

14 police, and or course they wouldn't accept a telephone call 

15 because that could be a burglar there, so after a tew times 

16 or the police arriving we tried to get in quick to stop that. 

17 

18 

19 

Q 

A. 

Q, 

What you say you did then was push a button? 

Right. 

Mow, where was the button located, on what 

~ piece or equipment? 

21 A. Well, it was located on the 1ntrua1on 

22 system there next to the door where the dialer was located. 

23 

24 

25 

Q 

A. 

Next to the dialer? 

Yea. 

Was there a separate dialer tor the intru­
(;35 
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--·--~*':,: 

sion system and another one for the fire? 

2 I think it was just one dial system there 

·) for both. 
u 

If you cut the dialer off, then how did it 

5 get back on? 

6 

i 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. Well, I think if you corrected the intru-

sion system fault by activating it at the door and you had 

corrected that, then there would be no need for the dialer 

to come back on. 

Do you know whether anybody cut the dialer 

off on the morning of the 18th when all or this bell ringing 

wa~ going on? 

A. I presume the dialer was working because 

the police responded that morning. 

Do you know whether anybody on your starr, 

you or anyone else, turned the dialer orr after that? 

A. 

Q 

A. 

I didn't turn the dialer off. 

You don't know whether anybody else did? 

That's correct. 

Now,· you said, if I remember correctly, 

21 that you sent someone to get Mr. Pulley to come down to talk 

22 with you? 

23 

24 

25 

Correct. 

Do you know where he was at that point? 

Well, he was work1n~ upstairs that morning. 

(J36 

I 
I 

I 
l 
i 
l 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

Q Had he been doing any work that you observedj 

on the lower level that morning? I 
A. As I said, the only evidence that I had 

I 

that there was any work being done was the fact that the I 
I 
I 

smoke detector was hanging from the ceiling, which was unusual~ 

I had no real knowledge until the time we had the conversa­

tion with Mr. Pulley and the staff there what he was doing 

that morning. 

Well, let me ask you this question. Did 

10 you call to Mr. Pulley's attention that hanging detector? 

11 

12 

13 

Q 

A. 

No, I did not. 

Do you know how long it had been hanging? 

I just noticed it that morning, and later 

14 that afternoon it was back in the ceiling correctly. 

15 Who was the last person out that evening? 

16 Were you? 

1i 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

burg {ph.). 

Q 

No, sir, one or my technicians, Mise Home-

You weren't there, so you don't really know 

whether she left after you did or not? 

A. That's right. I mean the building waa 

secured by her. 

~ When you left there were there any other j 
people besides Miss Homeburg in the place? · i 

I i 

A Yes, there were some people working upstairs~ 
I 
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subcontractors. I don't know who they were. 

2 Q Working on the second level? 

3 A. Right. 

And they had to come down from there, did 

5 they not, someway to get out? 

I. 

i building. 

Q 

A. 

Q 

A. 

Q. 

14 A. I really don't recall, maybe one or two. 

ffi I'm not sure. 

16 

17 

18 

19 

20 

Dr. Baird, will you tell us where the high-

voltage equipment that you have described that was wired for 

in 1972 was physically located. 

It was located in the north portion, north-

east portion of the building. The generator was in the back 

21 in the southwest portion, it was not part of the building, 

22 but was a standard diesel generator. 

23 This was an exterior piece of standby 

24 equipment? 

25 A. That's right. 

()38 
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l-
1 That was supposed to operate when the elee-

2 tric current goes off, is that correct? 

A. Yes. 

4 Now, the northeast portion of the building, 

5 was that covered by the addition, or not? 

6 A · I think the whole first floor was covered 

7 

8 

by the addition. I can't recall specifically what was covered 

and uncovered. There was a portion that I think was considered 
I 

9 like a porch in the northeast portion or the-building. 

10 

11 

12 

Q 

A. 

Q 

It was not under the addition specifically? 

That's right. 

Just what .high-voltage equipment was there 

13 in that northeast corner, northeast section? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. To generate the X-ray equipment to film the 

movies or patients' hearts we needed high-energy voltage to 

I run that X-ray equipment. 

there? 

A. 

Q 

A. 

Q 

Do you remember how much amperage was in 

How much amperage? 

Yes. 

I can't recall it. 

All right, I won't ask you that. Do you 

23 know how much voltage was in there? 

24 It was super voltage. 

25 How much voltage would that be? 

()39 
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1 A. I would be afraid to say, it might not be 

2 accurate. 

3 Q Was any precaution taken at the time you-

4 all left the building to cut that off, or was it left on 

5 continuously? I'm not talking about the equipment itself, 

6 but I a~ talking about the current in the electric service 

7 to the equipment. 

8 A. I don't know if I can specifically say. 

9 I don't think that was routinely cut orr. 

10 Did you observe exactly what Century 

36. 

11 Construction Company and its people were doing that day, the 

12 day of the 18th? 

13 No, I don't recall specifically what they 

14 were doing. 

15 But they had not only Northside Electric 

,-

16 Company's people there, but they also had other subcontractors. 
I 

17 there, is that correct? I 

18 I presume that they did. I didn't follow 

19 it that closely. 

20 

21: 

22 

23 

24 

25 

Q 

A. 

You weren't following it that closely? 

No, sir. 

MR. MARKS: 

THE COURT: 

MR. HEILIG: 

THE COURT: 
step down. 

All right, Doctor, that's all. 

Any redirect, Mr. Heilig? 

No redirect, Your Honor. 

Thank you, Dr. Baird, you may 
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THE COURT: Who is your next witness? 

MR. HEILIG: Carolyn Sheffield. 

NOTE: The witness is sworn. 

' CAROLYN S. SHEFFIELD, a witness called by 

the attorneys for the plaintiff, first being duly sworn, 

testifies and states: 

DIRECT EXAMINATION 

BY MR. HEILIG: 

A. 

Q 

A. 

A. 

A. 

A. 

Would you state your full name, please. 

Carolyn s. Sheffield. 

And your address? 

8700 Queensmere Place. 

Are you employed? 

Yes. 

Where are you employed? 

Virginia Heart Institute. 

And in what capacity? 

A secretary. 

And how long have you been so employed? 

Five years. 

37. 

Were you so employed on December 18th, 1975? 

Yes. 

Carolyn, briefly what are your duties at the 
. ()41. 
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38. 

1 Virginia Heart Institute? 

2 A. Just general clerical duties, receptionist 

3 i duties, phone, medical records. 

Q And you were so employed on December 18th 

5 of 1975? 

6 A. Yes. 

i And where was Virginia Heart Institute 

8 located at that time? 

9 A. 102 Berrington Street. 

10 Now, directing your attention to December 

11 18th, 1975, do you recall what time you got tc ·work that day? 

12 A. Around 8:30, I think. 

13 Is that your normal time? 

14 A. Right. 

15 When you got there, what was going on with 

16 respect to the building process? Was there any building 

20 

21 

22 

23 

24 

25 

located? 

door. 

A. 

Q 

A. In the front as you come in the door., tront 

Q, And that or course was on the first tloor? 

A. Right. 

Q Where in relation to the control panel and 

~--
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1 dialer and bell, internal bell, was your office located? 

2 Well, the dialer and bell were located in 

3 a small room within my office. 

I 
I 

39. 

4 Was the bell located in the same room as the . 

5 control panel? 

6 No. As I remember, the bell was in my 

7 office, and the dialer was in a smaller room. 

8 Were there any construction people or elec- I 

9 

10 

tricians or whatever working near you that day? 

A. Yes. 

i 
I 
I 
I 

11 Now, where were they working? Do you recall: 

I 
12 what they were doing? 

13 A. They were working around the back entrance. 

14 I am not sure, they were doing something with the back door. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q Did you know or have occasion to learn the 

namee of any of the people that were working on the project 

at that time? 

A. Yes. 

Did you know the name of the foreman who 

was·working for Century Construction? 

Yes. 

What was his name? 

A. Cliff Mahone. 

And did you know the name or the foreman 

25 for Northside Electric? 
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1 A. I don't know who the foreman was. 

2 Did you recognize him by sight? Do you 

3 know his race? 

40. i 

4 A. Well, I know Ed Pulley seemed to be headinr-

5 things, I didn't know him as the foreman. 

6 

i 

8 

9 

10 

11 

12 

Q 

A. 

Did you know Ed Pulley? 

Yes. 

Now, on the morning of December 18th, 1975 

do you recall seeing either Cliff Mahone or Century or Ed 

Pulley of Northside Electric? 

Yes. 

Did you ever have occasion to have any 

13 conversations with either or both, that you recall? 

14 

15 

16 

17 

18 

19 

20 

A. 

Q 

A. 

Yes. 

Who did you have a conversation with? 

Ed Pulley. 

Would you tell the ladies and gentlemen of 

the jury what the circumstances were surrounding your conver­

sation. 

A. Well, he came into my office, and he was 

2l letting me know that they were working on the alarm system, 

22 or they were going to disconnect the alarm system, and that 

23 the alarm might go off, just to prepare me. 

24 Do you recall whether or not the internal 

2s bell sounded that morning? 
(,44 



1 

2 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 648.2801 

C. s. Sheffield - Direct 

A. Yes, it did. 

Can you tell us an approximation of how 

~1. I 

3 I many times? 

I remember two times. It could have been 

5 more, but I know of two times that it did go orr. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

THE COURT: Before or after your conversa­

tion with Mr. Pulley? 

THE WITNESS: After. 

THE COURT: Any times before your conversa-

tion? 

THE WITNESS: No. 

Now, Miss Sheffield, when these bells went 

off, what did you do? 

A. Well, when they went off somehow we got 

them turned off, and then I told Mr. Pulley that we would 

have to do something about it, that it was going to send a 

message down to the Communications Center and the Police and 

the Fire Department would be coming out unnecessarily, so 

they would have to do something about that. 

20 

21 

What did Mr. Pulley say to that, 1r anyth1ng1 
I 

22. 

23 

24 

25 

A. I don't remember. 

Well, were the bells ringing prior to your 

conversation with Mr. Pulley? 

A. No. 

You mean they started ringing after you had 

("!45 
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1 

2 

·) 
v 

your conversation with Mr. Pulley? 

A. Right. 

And you say he warned you, and what was h~ 

4 warning you of? 

5 A. That the bell was going to go off, that it 

6 could possibly go off. 

7 Did you have occasion to speak with Dr. 

8 Baird that morning? 

9 A. I don't remember. 

10 Carolyn, following your conversations with 

11 le!r. Pulley, did the bell ring after that any more? 

12 I can't remember. 

13 Q How many times did you talk to him that 

14 morning 3 do you know? 

15 A. No, I don't. 

16 Q Well, could it have been once, or more than 

17 once? 

18 A. It could have been more than once. 

19 Did you have occasion that morning to talk 

~ with or did you ever become aware of the fact that the police 

21 had come to the premises? 

22 

23 

24 

A. 

Q 

A. 

Yes. 

How did you become aware of that fact? 

I saw him, but I don't remember whether I 

talked to him or not. I saw him. 
()46 
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! 

Do you know of your own knowledge why he 

2 carne? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1-t 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Because the alarm had gone off. 

Q Now, these conversations or conversation 

that you had with Mr. Pulley of Northside Electric, where did 

they take place? 

A. 

Q 

A. 

Q 

A. 

Q 

was Mr. Pulley? 

A. 

In my office. 

And where is your office located? 

In the front of the building. 

Would that be on the first floor? 

First floor. 

And you are positive the man you talked to 

Yes •. 

Q Carolyn. do you know of your 

how to turn orr the bell portion or that alarm 

I 

own knowledge ( ! 

I
~ I 

system? \ ~ 

A. No. 

Did you ever have occasion to adjust or 

. I 
I 

i 
I 
1 

tool with that alarm system in any way? 
I 

A. No. ! 

MR. HEILIG: Answer Mr. Marks' questions. 

CROSS-EXAMINATION 

BY MR • MARKS : I 
I 

Miss Sheffield, you say that Mr. Pulley carne i 

( 47 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to you, and you were then in your office, and he said that he 

was going to do some work on·the alarm system? 

A. 

A. 

Q 

A. 

Right. 

That it might go off, is that right? 

Correct. 

Do you remember what time of day that was? 

No, except the only thing I know was it was 

in the morning, but I don't know what time. 

How soon after you got there, if you can 

give us some idea? 

A. No, I can't be sure of that. 

Q Had the alarm gone oft that morning before 

that conversation occurred? 

A. No. 

Now, after the conversation occurred, did 

it go ott? 

A. Yes. 

Now, in your answer to one of Mr. Heilig's 

questions you said something about "we shut the bell off." 

What did you mean? 

A. I am aorry, repeat that. 

"We shut the bell ott," what did you mean 

by that? 

I said that? 

Yes, ma'am. 
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1 

2 

3 

4 

A. 

Q 

A. 

I don't remember saying that. I don't know. 

You didn't yourself then shut it ~ff? 

No, I don't think so. 

Now, about what time was it that the alarm 

5 bell did go off and followed by the police officer's arrival, 

6 do you know that? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. No. 

Q Do you know how long it was after you got 

to work when that occurred? 

A. 

A. 

occurred? 

No, I sure don't. 

Did you talk with the police officer? 

I don't remember 1f I did or not. 

Did you talk with Mr. Pulley after that 

I don't remember. 

You were engaged in stenographic and secre-
I 

! 
I 

tarial and clerical work or various and sundry kinds, correct?; 
i 

That's right. I 

The mechanism that operated the alarm systemJ 
i the mechanical parts of it, other than the bell, were not in 

your direct office, were they? 

A. No. 

Was the entrance to those places through 

24 your office? 

25 A. Yes. (149 
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46. '·~= I: 

Did Mr. Pulley go in there at any time durin,· . 

the morning, that you can recall? 

A. I believe he did, but I can't say for sure. I 
I 
I 

Q 

desk? 

A. 

Q 

A. 

Q 

that you aaw? 

A. 

Where was the bell with respect to your 

In the upper right-hand corner of the room. 

or the room in which you were in? 

Yes. 

Did he do anything to the bell that morning, 

I can't remember. 

Q Well, when the bell went orr, can you 

describe whether they were long rings or intermittent short 

rings, or what it was? 

Q 

A. 

Q 

A. 

Q 

A. 

I don't remember that either. 

But you do know that the police responded? 

Right. 

Did any fire truck arrive? 

I don't think ao. 

You didn't see one? 

No. 

! 

I 

I 
I 

I 
Do you remember what the Century Constructio~ 

23 people were engaged in doing that morning? 

24 

25 

A. No, I don't know their specific duties. 

Whereabouts with respect to the building 
(;50 
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were they working? You said something about around the back 

entrance? 

A. Right. 

Do you know whether or not they were in the 

process or removing the then rear door so that it could be 

remodeled ·back in there? 

A. I think that's what I understood they were 

doing, yes. 

Now~ at that rear door there was a key-

activated alarm system switch, was there not? 

A. Yes. 

Did you come in through that door or 

the front door when you went there that morning? 

A. Through the front door. 

through I 

I 

Q So, you had no occasion to use the back 

door? 

A. Right. 

Q Was the back door available tor use up to 

that date? 

A. Up to that date, yes. 

Q You didn't have to do anything to the switch 

on the front door because that was showing a green light when 

you arrived? 

A. That's right. 

You didn't look at the one on the rear door, 
(,51. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

did you? 

A. No. 

Did you have occasion to go through the 

rear hall at any time that morning? 

A. Probably so. 

Do you remember making any observations of 

any kind with respect to the condition or a smoke detector 

as you went through that hall? 

A. No. 

Now, Dr. Baird had an office of his own, 

did he not, in the building? 

A. 

Q 

A. 

Yes. 

Where was his own office? 

His office was off the hall, the hallway. 

And that would have been farther north than 

where you were located? 

A. That's right. 

Where was his office with respect to the 

19 examining room where the X-ray machine and all the other 

~ equipment was located? How close to his office would that 

21 -· have been? 

22 A. I don't know exactly. The exmaining rooms 

23 were right across the hall from his office. 

24 What about the room with the X-ray equip-

25 ment and all or the movie cameras and things of that nature? 
{)52 
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49. 

i 
A. His office was in the center of the building,' 

I 

and that laboratory was to the extreme north. I I 
Q Thank you tor helping me out, I should have ! 

4 called it the laboratory to start with. Now, were there 

5 patients in the laboratory that morning, or do you know? 

6 

i 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1i 

18 

19 

20 

A. 

Q 

that morning, or 

1ng rooms? 

A. 

Q 

A. 

Q 

Sheffield? 

A. 

I don't remember. 

Were there patients in the examining 

do you know, or in one or more of the 

Probably. 

Do you know? 

I can't remember. 

room I 

examin-1 
i 
I 

What time or day was it that you left, Miss 

5 ~'clock. 

Q Did you leave any Virginia Heart employees 

on the premises after you lett? 

A. 

Q 

A. 

Yes. 

Who was there at that time? 

I am not sure which nurses were there, but 

21 I am pretty sure they were still there. Well, I know I wasn't 

22 the last one to leave. 

23 You were not the last one out? 

24 A. No. 

25 Was there still work going on when you left 
(}53 
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50. 

1 upstairs? 

2 A. I don't know. 

3 You don't remember seeing any workmen around 

4 when you left? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. I didn't pay any attention. They were in 

the back, they were mostly working the back, and I left 

through the front. 

Q, You didn't have occasion to reactivate the 

intrusion alarm when you left? 

A. No. 

Somebody ~lse was supposed to do that, the 

last one out? 

A. Right. 

Miss Sheffield, did you make a telephone 

call on the 18th to Mrs. Houston at the Medical College 

cardiovascular lab? 

I don't know. 

MR. HEILIG: Judge, I would object to this, 

it's beyond the scope ot direct examination. 

MR. MARKS: It's certainly proper cross­

examination, it Your Honor please. 

~HE COURT: Let me bear the question again. 

MR. MARKS: I asked her if she had made a 

24 telephone call to Mrs. Houston at the Medical College! 

25 cardiovascular laboratory rac111ty on the day the I 
(··;4 '·· 
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fire broke out. 

THE COURT: The objection is overruled. 

Her answer was that she didn't know. 

Let me see if "I can improve your memory. 

Do you recall ever having called Mrs. Houston and asked her 

what they did with their X-ray films in the event of a fire? 

No, I don't know any Mrs. Houston. 

Q Who is the head lady down at the cardio-

vascular lab at the Medical College? 

A. 

Q 

A. 

Q 

A. 

calling her. 

Q 

A. 

I don't know. 

You don't know? 

No. 

How about Mrs. Ellen Hall? 

I have heard of her, but I don't recall 

You don't recall calling her? 

No. 

Q Did you ever call her and ask her how to 

protect X-ray film from tire? 

A. I may have, I don't remember. I can't say 

21 yes or no. 

22 

23 

24 

25 

MR. MARKS: Okay, I have no further ques­

tions tor this witness. 

MR. HEILIG: No redirect. 

THE COURT: All right, Miss Sheffield, thank~ 
('55 
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you very much, you are free to go. 

WITNESS STOOD DOWN 

THE COURT: Who 1s your next witness? 

MR. HEILIG: David Stuart. 

NOTE: The witness is sworn. 

DAVID L. STUART, a witness called by the 

attorneys for the plaintiff, first being duly sworn, testi­

fies and states: 

DIRECT EXAMINATION 

BY MR. HEILIG: 

A. 

Q 

A. 

A. 

I 

All right, sir, state your full name, please. 

My name is David L. Stuart. 

Sir, what is your address? 

3420 Old Creek Road, Chesterfield, Virginia. 

Your occupation? 

I'm manager of Distributor Sales for Pyro-

tronics Incorporated for the area of Virginia and Maryland. 

THE COURT: Let me get the name down. 

THE WITNESS: Pyrotronics, P-y-r-o-t-r-o-n-

l-c-s Incorporated. 

THE COURT: All right. 

Q, Mr. Stuart, what does Pyrotronics Incorpo-
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1 

rated do? 

2 A. Pyrotronics is a fire alarm and life safety 

3 company. We are recognized as one of the leaders in the 

4 industry in special hazards as well as standard building 

5 protection systems. Among the types of buildings we protect 

6 are buildings such as hospitals, schools, and on up to the 

; level of sophistication that you would find in the NASA Manned 

8 Spacecraft Center, the White House in Washington, things of 

9 that nature. 

10 Sir, what's the nature ot your job speeifi-

11 cally? 

12 A. My direct responsibility is to serve as 

13 both sales and technical liaison to our independent distribu-

14 tors that are spread out across the states of Virginia and 

15 Maryland in marketing our products and the proper application 

16 of those products. 

17 Are you familiar with the operation and the 

18 function of the dialers that JOU sell? 

19 A. Of the systems we sell, yes. 

20 Have you had any technical training with 

21 regard to these products? 

22 A. Yes. As a part of the prerequisite tor the 

23 job that I hold with the company, the company does require 

24 that all of us attend and pass the course, be a certified 

25 technician qualified to certify and inspect and test our 
()57 
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1 equipment in the t1eld and actual installations. 

2 Q, Mr. Stuart, are you familiar with the 

3 particular type or alarm system that was installed at the 

4 Virginia Heart Institute? 

5 

6 

7 

8 

9 

10 

11 

12 

A. 

" A. 

Yes. the basic system, I am. 

What type was that? 

The aystem--

MR. MRAKS: If Your Honor please, this wit­

ness hasn't testified as to how he acquired that 

knowl~dge, and I suspect that it's hearsay. 

THE COURT: Lay the proper foundation, Mr. 

Heilig. In what way does he know the system? 

-1 

r 
I 
I 

13 Q Mr. Stuart, have you had anything to do with! 

14 the sale of this system to the V:S.rginia Heart Institute? 

15 ~ I was not directly involved in the sale of 

16 the system. The components tor this system were provided by 

17 

18 

19 

20 

21 

one of our independent distributors who I deal with. 

company. 

Q, 

A. 

And you supplied those then? 

Yes, the equipment was supplied by our 

And have you had experience with the tJpe 

22 of alarm system that you sold? 

A. Yes, sir. 

I 
! 

23 

24 MR. MARKS: 
i 

It Your Honor please, I don't th~nk 

! 
25 that ties it to this. _

8 (; ~") 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

THE COURT: The objection is overruled, 

Mr. Marks. Subject to it being connected up, the 

witness is qualified to describe the system that 

he understands was furnished by his supplier, 

independent supplier, to Virginia Heart. Now, he 

didn't supply it, so 1t will have to be connected 

up as to whether his system was the one sold, but 

he's qualified to testify at this point as to the 

nature of the system. That's what you are after. 

MR. HEILIG: Yes, sir. 

THE COURT: Not the truth of whether or 

not his system was sold, but what is the nature of 

his system. He believes it was sold. 

What was the n~ture or that system? 

A. The system basically consisted of three 

groups of components, one being detection devices both in 

the area or tire and smoke detection, and then detection 

; 
I 

I 
! 

I 
i 
I devices which were not provided by us for use 1n construction I 

with the intrusion circuit. The second portion or the system ! 
! 

would have been the control unit, which has the basic capabil-! 

ity or receiving input from these detection devices and giving! 

22 resultant outputs based on the input received. The third 

23 component would be the audible device that was used in the 

24 building, which in this case was a bell. 

25 THE COURT: What wasn't sold by you? 
(·59 
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THE WITNESS: The contact devices which 

56. 

were used as monitors for the front and back door of 

the building. 

THE COURT: That's the intrusion? 

THE WITNESS: Right. 

THE COURT: The key cut-on-cut-oft system? 

THE WITNESS: The key switch units for the 

intrusion circuit were provided by us, but the 

magnetic contact devices used on the door were not 

or our manufacture. 

THE COURT: How about the windows? 

THE WITNESS: No, sir. 

THE COURT: But did you provide the keys? 

I 
I 
I 

I 
I 
I 
I 

THE WITNESS: The key switch unit, the ready i 
I 

lights, green and red ready lights. i 

THE COURT: That was yours? I 
I 

THE WITNESS : That's correct. I 
: 

THE COURT: Panel board? 

THE WITNESS: Yes. 

THE COURT: Lights on the panel board? 

THE WITNESS : Yes. 

THE COURT: De-energizing switches for the 

dialer? 
a 

THE WITNESS: The dialer was not provided 

by us. 
( fiO 
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THE COUR~: Who provided the dialer? 

THE WITNESS: I honestly can't tell you the 

name or the manufacturer. I know that principle of 

operation of that type of dialer, but I don't know 

who the manufacturer of that dialer was. 

THE COURT: And you didn't personally 

install this system? 

Q 

THE WITNESS: No, sir. 

THE COURT: All right. 

Mr. Stuert, with respect to the sensor 

portion or the systere, would you explain the types or sensors 

involved in this system. 

A. As far as the fire detection, fire and 

smoke detection portion of the system was concerned, in order 

to properly understand it possibly I can give you a little 

back~round information. 

In our industry we basically refer to four 

sta~es or a fire. The first stage being an incipient stage. 

At this point in time you have a fire condition basically in 

minbr development. At this point in time you can and do have 

invisible products of combustion that are being generated, 

for instance from a piece of wire overheating, paper that is 

laying say on a hot place, something or this nature. You do 

have a stage in a fire that we refer to as incipient at which 

point in time there is no visible product or combustion, but 

(~61. 
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I 
there are products there. 

I 
I The second stage is when you reach a visible : 

5 

6 

7 

8 

9 

10 

11 

I sr;;oke 
! 
j ever 

stageJ and this is the blacY. smoke, gray smoke, or whet- l 
i 

color based on the chenical corrpos1t1on of the materials 

thct are in the process of combustion. 

The third stage is a visible flame stage, 

and the fourth stage is based on the visible flame, you now 

I have high heat generation. 

Now. the fire and smoke detection devices 

that were utilized ir. this system, one was an ionization 

detector which is capable of detecting smoke in a fire cond1-

12 t1on in the incipient stage. It can ~lso respond through the 

13 

14 

15 

16 

11 

full range of the four stages of the fire. 

The second type of device ut1112ed was a 

rate compensation thermal detector which responds to either 

a fire condition reaching a fixed preset temperature in an 

area or a rapid rise in temperature of 15°, ror instance, 

8 over a one-minute period. These are the two basic devices 1. 

used in the facility. 19 

20 

21 

22 

Now, with respect to the thermal sensors, 

what input goes in your decision as to where a thermal and 

wh~an1on1zat1on detector would be placed on the premises? 

23 Basically an ionization detector is utilized; 
I 

24 

25 

in any office, public occupancy area where you do not have any! 
! In possibilities, 1r you will, of a friendly fire condition. 

(·62 



CRANE· SNEAD & ASSOCIATES, INC. 

D. L. Stua~t - D!r~ct 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMONC• VIRGINIA 

PHONE 648.2801 

59. i 

1 the instance of medical facility areas, areas where ethers or 

2 some type of a gas are utilized and all that, we will not 

3 recommend this type of detector because it cannot discrminiatc 

4 properly and therefore you would have unwarranted alarms. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Other areas where we do not reco~~end ionization detectors 

are in areas of heating syste~s where you could have products 

of combustion generated and yet they would be classified as 

a friendly type of combustion. 

We would also recommend very definitely 

thermal detection in areas where you basically have a situa­

tion of no other type or detector can be relied upon to give 

you 100% capability. A thermal detector is always an excellen~ 

protection device in that area. I 

Q Now, how about the range of these types of I 

sensors, what is their range, what is their capability? 

A. Most types of detectors used in this 

j 

I 
I 
I facility are listed by Underwriters• Laboratory for a apacin~ ! 

18 not to exceed 900 square feet per detector. In the case of 

19 the facility here, the detectors were--

20 

21 

22 

23 

24 

25 

MR. MARKS: If Your Honor please, unless 

the gentleman has made an inspection or the place 

and knows what's installed, I must renew my objec-

tion. 
I 

THE COURT: i 
' 

Mr. Stuart, I think it would 
! 

question• 
I 
! 

probably be helpful if you just answered the 
{:f)3 
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to 

you went beyond it when you started talking about 

this facility. Let the lawyer ask you the question, 

you answered the one that he asked you, and then we 

will get along better. 

Now, Mr. Stuart, did you have an occasion 

examine the plans of the wiring or the premises? 

A. Yes, sir, I have. 

Q Now, with that in mind, do you have an 
i 

opinion on whether or not the premises was adequately protected? 
I 

A. The system as was indicated on the drawings 

was adequate for the needs of the building as far as spacing 

of detectors and utilization of the proper type of detectors, 

yes, it was well within the standards that we recommend. 

Q Mr. Stuart, what would be the effect, if any, 

on the ionization-type sensor if it were exposed to water or I 

moisture or dust or sawdust or any foreign-type body? 

In, I would say, 99% of the instances you A. I 

i 
I 

list there, rapid application of steam, water, or dust, 

or this nature, will cause the detector to go into alarm 

things i 

because it's looking for a condition which causes a current 

shift, and these conditions can create this situation. 

Now, Mr. Stuart, you mentioned that another 

i 
i 

I 

23 component was the alarm control panel. Does your company 

~ manufacture that panel? 

25 A. Yes. 
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Q Would you explain very briefly to the jury 

2 how the control panel of the alarm system functions. 

•) 
\.) 

The control panel that was utilized on this 

4 job has as an integral part of its operation a master control 

5 section which receives and interprets inputs. In this case 

6 

i 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

of this system there were two basic inputs to be received, 

the first being an intrusion alarm signal, and the second 

being a fire or smoke detection signal. 

The panel is preset to interpret these 

inputs and discriminate or decide which of the two inputs 

it has gotten and then give a resultant alarm relay activa­

tion as an .output. 

In the case of an intrusion signal corning 
I 

I 
in, an alarm relay would close in the panel for whatever other~ 

use you might require, and in this case it's my understanding 

it was to be utilized in conjunction with a telephone dialer. 

There is also an audible device in the circuit, which based 

on the panel defining which type or alarm coming in would ring: 
I 

the audible device inside the building in a prescribed manner. I 
I 
I 

In the case of an intrusion alarm, it would be a steady ring-

21 ing. In the case of a fire, it would pulse the bell, in 

22 

23 

24 

25 

effect turn it on and off to give the occupants or the area 

a definition as to what type or alarm was being received eo 

they could take the proper action. 

THE COURT: That's the way the panel board 

{:()5 
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is set up so that it can be ope~ated? 

THE WITNESS: Yes, sir. 

THE COURT: Now, the alar~ itself, the 

audible alarm, was that part of your installation 

that you sold? 

62. 

THE WITNESS: Yes, it is a built-in circuit 

of the panel. 

THE COURT: Of the panel? 

THE WITNESS: Right. 

THE COURT: And what does it consist of, 

a bell of some size? 

THE WITNESS: Right, there was a bell. I t 
I 

' believe the particular installation here had a 6-inch! 

bell, but 1rregardless of the physical size of the 

bell there was one bell on the circuit which was ror 

use as far as internal alarm to the building. 

THE COURT: You are saying if this system i 
I 

is operating properly, that the panel board 

a different signal to the bell depending on 

it's a break-in or a fire? 

will g1 ve ! 

whether I 

THE WITNESS: Yes. 

THE COURT: What signal would be given tor 

a break-in, what we have been calling "intrusion: but 

I like "break-in"? 

THE WITNESS: Well, for a break-in type 
(;66 
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25 

alarm indication you would have a steady ringing of 

the bell, constant ringing, what we call a general 

evacuation alarm. In the case of a fire or smoke 

detection alarm coming. in, the bell pulsed or was 

turned on and off automatically at a cyclic rate in 

the building. 

THE COURT: And did you say that the board 

will separate between a break-in and a fire as far 

as the dialer is concerned? 

THE WITNESS: It has two outputs in the 

form of an automatic relay, one relay being dedicated I 
to activate only upon an intrusion alarrr, and the I 

I 

second relay being dedicated to activate only upon 

a fire or smoke detection alarm. 

THE COURT: It has that capability? 

THE WITNESS: Yes. 

THE COURT: How it's hooked up to the 
i 

dialer, you don't know, you didn't supply the dialer? i 

Q 

THE WITNESS: No, air. 

THE COURT: All right, go ahead, Mr. Heilig. 

Mr. Stuart, with respect to the control 

panel, did it possess any type of alarm within itself? 

A. Yes. The panel has as a part or its integral 

I 
! 

design supervisory capability. First or all, on the fire 
I detection circuit, if you can envision leaving the control 

(J67 
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panel and going out to the individual ionization and thermal 

2 devices were a pair of wires, and when you reach the last 

3 device on this circuit we have what we refer to as an end-of-

4 line termination device which completes our circuit. The 

5 panel is constantly looking down these wires by feeding a 

6 very minimal current up and down the wires to ensure that the 

7 detectors are in plaee and the wiring is complete to be 

8 able to receive an alarm. If it does not see this complete 

9 

10 

11 

12 

13 

14 

15 

16 

circuit, it then has an internal trouble audible signal, 

which is in the form of a small horn, which automatically 

trips to alert personnel in the immediate area of the fact 

that there is a problem within the fire detection circuit. 

Now, on the side or the intrusion circuit 

you have a similar function in that you are monitoring again 

a circuit going out with your individual intrusion devices 

located on a pair of wires, and if for any reason those 

17 wires are interrupted or the panel senses a resistance change,; 

18 

19 

20 

21 

22 

23 

24 

25 

then it will discriminate either a short circuit or just a 

resistance change and give you either a resultant trouble or 

alarm condition back at the panel, as well as at a remote 

location, which was at the doors in this building on a little 

remote station plate. 

Please understand, it's rather difficult tor, 

me to do this without being able to draw some pictures out. I 
THE COURT: Well, I will leave it up to 

(.:()8 

I 
I 
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counsel, Mr. Stuart, but I think I understand you, 

and I hope the jury does, but if you have any visual 

aids I wouldn't think it would be inappropriate to 

use them by way of diagrams or mock-ups, which most 

security people have where they can demonstrate the 

situation. 

MR. HEILIG: Yes, sir, I think that would 

be helpful, Your Honor. Could we have about two 

minutes? 

THE COURT: I will give you-all time to 

reflect on that. We are not going to finish cross 

on this witness before lunch, so we are going to 

adjourn for lunch at this time, and that will give 

you several minutes. 

Ladies and gentlemen, we will adjourn for 
i 
i 

I 
i 

lunch, and I will ask you all to be back here in an l 

hour, which would be at 10 minutes to 2:00. Remember J 

i 
I 
I 

what I told you about discussing the case. Also, 
I 

please remember this, at this time and at all recesse, 

don't allow the case to be discussed with you by any-: 

one, the litigants, the lawyers, or anyone else. you I 
have got to keep yourselves detached rrom the people 

·at this point arid be impartial, as I do, so don't 

allow anyone to discuss the case with you. 

Ir you will all please come back at about 
{-.f~9 
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10 minutes to 2:00 we will continue with the case at 

that time. 

NOTE: At this point a luncheon recess is 

taken; at the conclusion of which the case continues 

as follows: 

THE COURT: All right, the jury is all 

9 present, so you may proceed, Mr. Heilig. 

10 BY MR. HEILIG: (Continuing) 

11 Before you approach the board, Mr. Stuart, 

12 I would like to show you this and ask you if you can identify 

13 it for me. Mr. Marks has already seen it. 

14 A, Yes, sir, this is one of our standard 

15 installation manuals describing the basic operation or the 

16 type panel that was used. 

17 Would you show the picture of that to the 

18 jury and then open it up. 

19 

20 

21 

22. 

THE COURT: No objection, Mr. Marks? 

MR. MARKS: No, sir. 

THE COURT: Plaintiff's Exhibit 4. 

This is your basic outside physical appear-

23 ance of the control unit that was ut111Eed in the building. 

~ Some of the features that you see listed here, and I am sure 

25 represent only small dark spots to you, but the first black 
(;70 
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area is a test switch. By means of this switch, by depressinr! 
I 

I 
1 this switch you can teet your audible circuit in the buildinr ! 

I to be sure that it's functional. It's an alarm test switch. 

I 

I 
I 
i 

' 

MR. DOBBINS: Can we let the record show 

that Mr. Stuart is pointing to the button at the top 

or the pictu~e at the left-hand side as you look at 

the--

THE COURT: Top part of the panel, and he's 

reading from left to right. 

A. The center dark area here is again the same 

type of switch, only in this case it's a battery test switch 

which enables you, by depressing it, to disable the incoming 
! 

AC power that the panel would normally operate from and ensure ! 

I 
that the panel would operate off of the standby batteries that ! 

' I 
are installed in the cabinet that are designed automatically I 

to take over if you lose your primary power. 

The third switch is a reset switch which ! 
l 

enables you to clear an alarm condition that has been register~d. 

Once you have responded to the alarm condition you can, by hit~ 
: 
i 

ting this switch here, clear the alarm condition from the panel 

and enable you to go back into a normal mode or operation. 

THE COURT: Now, before you go beyond those 

three that we see there, earlier testimony has dealt 

with someone coming in to turn off the alarm or to 

stop the dialer tro{~~j[rating. That's not on that, 
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1 is it? 

2 

3 

THE WITNESS: No. As far as turning off or 

delaying the dialer, we are only providing an activa- i 
I 

4 

5 

6 

7 

8 

tion, there is no means of bypass or anything here, 

so to speak. 

THE COURT: All right. 

Go ahead, Mr. Stuart. 

A. The last area here and a little larger in 

9 defined size is actually a ruse holder, and this fuse is 

10 utilized for the AC power circuit coming in the panel. If 

11 you should have a severe overvoltage problem, it will pop the 

12 fuse just as it will in your home to keep fro~ damaging the 

13 control panel. 

14 The interior portion of the panel, and 

15 again-- Your Honor, ·I have a duplicate copy of this, and 

16 would you have any objection to my letting them pass this 

17 back and forth as I am talking orr of this one? 

18 MR. MARKS: I think I would prefer to 

I 

I 
I 

19 have them looking at his exhibit and hear him testify~ 

20 

21 

22 

23 

24 

25 

rrom it. 

THE COURT: I think that would be 

Maybe the jury would like to move over and 

little closer look so they can see it. 

MR. DOBBINS : Can the record ahow 

Stuart is now pointing to some diagrams on 

(,72 

I 
I 

better. 

get a 

that Mr. 

Page 3! 
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THE COURT: Page 3 of the brochure. 

2 Explain that to us, Mr. Stuart. 

A. This is Page 3 of the brochure with the 

4 cover, as you see here, removed from the panel. Again you 

5 can still see your switches and your ruse plate here. All 

6 of your control circuitry is right in behind this unit here. 

i These are the standby batteries, dry-cell batteries, that 

8 ~ill connect into the system anytime you have an AC power 

9 failure. 

10 The wiring you see down this side and on 

11 this side does represent the wiring going out to detection 

12 circuits, bell circuits, and the relay activations for 

13 activation or other devices, in this case a telephone dialer. 

1~ Now, if we move on to the next page--

15 THE COURT: Page 4. 

16 A. --under Figure 6 here, this is an ionizatio!"l 
i 
I 

li detector. The picture to your far left there shows a complete: 

18 

19 

20 

21 

22 

23 

24 

I 
unit fully assembled to be mounted on the ceiling. The center: 

picture depicts the base of this detector, which is actually 

mounted on the ceiling, and the wiring is run to it and the 

i 

I 
! 
l 
I 

I 
I 

Under Figure 8, again to your left-hand side~ 

I 

detector itself is plugged into this device. 

this is representative or the type of thermal detector that 

was utilized. This device is responsive too, as I said prior 

to our lunch break, a rapid increase in temperature in a 
(:73 
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1 given area or temperature exceeding 135c in any particular 

2 area. 

3 These devices, and ! will show this to you 

4 more clearly with a small drawing over here on the board, are ' 

5 hooked in conjunction with each other so that any one of the 

6 devices registers to the panel an alarm condition. 

7 The devices you see here--

8 MR. DOBBINS: On the next page. 

9 --on the following page, under Figure 10, 

10 represent remote arming and disarming units for the intrusion 

11 portion or the system, and that has nothing, nothing whatso-

12 ever to do with the fire portion. These devices are normally 

13 mounted, for instance at a door, and you see here the CRS-1 

14 and the CRS-3, those are actually equal units in that they 

15 both accomplish the same function. The CRS-1 through the 

16 switch you see here, the key switch, is capable of bypassing 

li for daytime operation the intrusion detection devices of the 

18 building so you can come and go in the building without trip-

19 ping the system. The CRS-3 through its three push buttons 

~ accomplishes the same thing, you can code this that if you 

21 puah these in a certain sequence it will turn the device off. 

22 Now, Figure 12 on the ensuing page repre-

23 sents-- If you will bear with me for just one minute. See 

~ this terminal strip here, I am reterring to Figure 2 on 

25 Page 3, you see the terminal strip here, and if we go to 
( .. 74 
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Figur~ 12, this is that same terminal strip. You can see 
I 

here I 
off of Terminal 6 and 7 this is your fire alarm and smoke 

I detection circuit, this is where your thermal detectors and 

: ionization detectors would come off the panel and you would 

run your wiring out through the building. All supervision 

and alarm indications are transmitted back and forth through 

this pair of wires into the panel. 

i 
: 

i 
i 
I 

Directly below that on Terminals 8 and 9 is 1 

I 
the bell circuit, this is for the internal bell to the building 

for alerting personnel in the building. This is the circuit 

1

1 

that gives your output tor ringing the bells. 

Now, on the opposite side, on the secondary l 
terminal strip , Terminals 21 and 22 are your intrusion 

circuit, this circuit is the circuit that your doors and 

I everything would have been wired to. Again, on that same 

side you will see also-- Pardon me, I am reading numbers 

wrong here. -Terminals 18 and 19 are your intrusion circuit, 

I apologize for that, it's 18 and 19J and these are the 

·pair of terminals that all of your intrusion devices, the 

contact devices on the door, magnetic tape on the windows 

would have been wired into this loop here. 

Down at Terminals 21 and 22 you have alarm 

relay contacts, which I will hopefully depict to you more 

clearly on the board. These two terminals are activated by 
r 
I 

any intrusion or alarm, and they give you a resultant auxiliar~ 

I 
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action out in this case to a dialer. In other words, a 

2 diale!, tied into that point. You have a set of terminals 

3 again on the other side for the same function for fire, in 

4 Terminals 10 and 11. 

5 Mr. Stuart, would you show on that diagra~ 

6 a£ain where the dialer comes into the control pane. 

7 A. The dialer actually would be tied into this 

l 

! 

I 
I 

8 

9 

10 

set or terminals here, as well as this set of terminals here. 

In other words, Terminals 10 and 11 and Terminals 21 and 22 

because it's two circuits, we want to be able to differentiate! . I 
11 as between intrusion and burglary or fire because it's impor-

12 tant that we are able to discriminate between these two. 

13 Mr. Stuart, you have something you want to 

1~ do on that board, and would you please go ahead and proceed. 

15 

Io 

17 

18 

19 

20 

21 

22 

23 

24 

A. All right. Just trying to clarify a little 
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normal house-type current, and you also have DC batteries, 

the two batteries I showed you in the lower portion of the 

picture, and these provide dual sources or power, the DC to 

take over anytime you lose the AC. 

The next portion we have here coming off 

of this circuit and down and orr of this circuit and down 1ntoj 
i 

a BITtall logic bank here, and by logic I mean this un1 t is 

capable of discerning the difference between this input or 

this input into an audible output circuit. 

Now, what the audible output circuit does 

is, upon a burglary-type alarm being transmitted it says to 

th1s unit down here, I have a burglary, and we go out to our 

bells and we ring them on a steady ring basis, they just turn 

on and they stay on. It also has the ability of saying, I 

don't have a burglary indication, I have a fire alarm indica­

tion, I will again turn this on but this time I will pulse 

the circuit so that the people in the building will know that 

this is a fire indication rather than an intrusion situation. 

Now, 1f at any time the burglary alarm is 

coming in and a fire alarm situation develops in conjunction 

with this, the panel again automatically will convert to a 

pulse because lite safety based on a tire condition is more 

important than intrusion. So, thia is an automatic capability 

or the panel. 

The other portion or the panel down here, 
(J77 
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1 coming off of the fire circuit first of all, we come in and 

2 we have a set or normally open dry contacts, and by "dry" I 

3 mean there is no voltage or anything there, it's just like an 

4 open light switch. This is directly affected and only affected 

5 by the fire circuit. You have another set of contacts in the 

6 same area again that are open that are dedicated to burglary, 

i only again they are dry contacts. Anytime that we get a fire 

8 

9 

10 

11 

12 

13 

14 

15 

indication these contacts will close. Anytime we get a 

burglary indication, these contacts here will close. In the 

case we are talking about here, these two outputs are going 

on down to a telephone dialer to give it its discrimination 

on the message it's going to transmit. 

Now, up here on the fire circuit, I want 

you to be fully aware or this, I talked to you this morning 

about an end-of-line termination device, and in this case it's 

16 a resistor. The panel is looking down this line for a fixed 

1i 
resistance value. If the panel sees a shorted condition where 

18 in effect you close the circuit here, and these are representa-
r 

19 

20 

tive of the detectors be they thermal or ionization, it it I 
I 

sees a shorted condition where you are now ignoring the resist~r, 
i 

21, it reads this as an alarm. It then does the other activations 

22 

23 

24 

25 

I have talked to you about. 

If you break a wire here, now the panel is· 

trying to look down and back, but because we have a broken 

wire here it can't get all the way back with this signal, and 
(.78 
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2 

3 

4 

5 

6 

i 

8 

9 

10 

11 

12 

13 

14 

15 

16 
' 

li 

18 

19 

20 

21 

22 

23 

24 

25 

it will then tell you through an internal audible device that 

you have trouble on this circuit. 

Are you clear on this portion of it? 

MR. DOBBINS: I don't think you can ask the 

jury that. 

THE WITNESS: I am sorry, you have to for­

give me • ··I do this from a training standpoint, and 

I am trying to train everybody here. 

Q, 

panel have within itself? 

A. It has a small buzzer-type unit, and they 

normally run between a 75-and SO-decibel output. 

What would be the effective range of that 

buzzer? 
i 

A In an area such as this, with the door open, l 
I 
: 

you could hear it out in the hallway. With the door closed : 

and the acoustics of this room, no, it's not going to pene­

trate beyond those doors, realistically speaking. 

Q Would a person walking by the door be able 

to hear 1t? 

A. In normal conditions, unless you have an· 

extreme amount or noise outside, yes. It is designed within 

the parameters or Underwriters' Laboratories, and other 

agencies or this type, they set certain decibel type or out­

puts for alerting purposes. 
(;79 
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76. 
I 
i 
I 

2 

Q Then the purpose for the alarm for the self- I 

I contained alarm in the control panel is what~ 

3 ~ It is to advise you of the fact that you 

4 
; 

have an interruption in your supervisory fire and smoke detec- j 

5 

6 

7 

tion circuit. 

Now, we have said here that we are looking 

for basically a shorted condition in either ionization or 

8 thermal detectors that will give us an alarm back. If we 

9 have a closing either through wiring interruption or removal 

10 

11 

12 

13 

14 

15 

through one of these detectors, we get a trouble condition 

because we can no longer see our end-of-line device. 

Now, in the case of the burglary circuit 

I 
we have a little different situation. The burglary circuit 

again is a loop, but in this case our contact devices are 
I 

I around through the loop. 

I 

16 : Q These devices now, where would they be placed 

17 in the building? 

18 A. These devices would be represented in the 

form of a magnetic contact on a door in that when the door is 19 

~ closed you have a magnetic switch that is kept closed by a 

21 magnet mounted on the door itself. The switch is actually on 

22 the door jamb. When you open the door it loses its magnetic 

23 influence, it will open up here. So here we ·are looking for 

24 

25 

a constant closed loop. 

we get an alarm. 

If we get an interruption or any kind, 

I 
I 

I 
I 
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I 
Now, another form of detection capability I 

2 in this type of system is what you have all seen on department ; 

3 store windows, intrusion tape, it's foil tape, you have all 

4 seen it, and they will run it around the outer perimeters of 

5 windows. The concept there is that the tape is actually a 
i 

6 conductor, it will oonduct a low current. So instead of having 

; a switch here, actually let's say this portion or the wire her~ 
8 is tape on a window, we are just comine off this contact over 

9 to a window and running through the tape and onto the next 

1o device. Again, if you break the tape you have effected the 

11 same thing. 

12 So in this case here, this circuit is look-

13 ing for a closed loop at all times. With the type or alarm 

1-t 

15 

16 

1'; 

devices that were utilized here, the condition we are looking 

for as far as an intrusion alarm was that the circuit was 

broken or opened up. 

Now, there is one other feature of the 

18 

19 

system, and you will have to pardon me here, things are get- I 
ting a little jumbled up, but in conjunction with the burglary 

1 

20 circuit I showed you the little key switch and push button 

21 switch units. They can be remotely located oftentimes at 

22 doors, and what this unit does in effect is you come up to 

23 your door in the morning, and if you open that door without 

24 doing anything else the panel can't say, hey, you are friendly 

25 and the person last night was hostile, I will let you in. The 
(.81 

I 
I 
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1 panel just knows that the door is open. So you have this unit 

2 

•) ...., 

4 

with a special key or a coded push button switch by which you, 

and the terminology we use 1s"shunti' you shunt out this cir­

cuit, you in effect provide a secondary shorted path across 

5 
I here so it doesn't have to look all the way down through here,~ 

6 

7 

8 

9 

10 

11 

then you can come and go through the day without the system 

going into alarm every time that someone comes in or out of 

the room. 

Now, the whole thing about it, at night as 

your supervisory position, when you get ready to leave the 

building, you lock the door, you arm the aystern again from 

12 this remote station. If for any reason you have left the 

13 back window open, the back door is open, you immediately 

14 are going to get an alarm so you will again shut it off and 

15 go back in and conduct a survey or the building. So by virtue: 

16 

17 

18 

19 

20 

21 

of that continuously closed loop it provides ita own super­

vision. 

Now, keep in mind that as far as the alarc 

outfits are concerned, there is one common thing, which is the 

audible bell circuit, and yet we do discriminate as to the 

type or alarm the panel has received either through the steady 

22 ring or the pulse bells. And, we have individual dedicated 

23 

24 

25 

dry contact relays, and they are actually there to complete I 

a circuit in a telephone dialer or any other type o~ 

that you might want to tie into the system. 

I 
! 

equipment! 
j 

I 
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2 

3 

Q Now, Mr. Stuart, you mentioned earlier in 

! your testimony that on the control panel, I believe either the 
I 

I middle switch or the one to the left, that there was a battery 
I 

4 I test button? 
I 

5 I A. Right. 

I 
I 
I 
i 
I 
I 

I 

How would one, if I wanted to walk up to the! 

7 machine and test the batteries, how would I do it? 

8 A. Well, the only thing you have to do is to 

9 press that button because what you do is lock out your in-

1o coming 110-volt normal house current which this panel operates 

11 off of, you are locking it out~ 

12 

13 A. 

If I press that button what would occur? 

At the point you would press that button 

I 
I 

I 
I 
i 

14 

15 

16 

1i 

you will get a pulsing tone, and you can also then go to your 

other test feature, which is your switch No. 1, which is your 

bell test, and by pressing it too you can assure that you have. 

the current there to operate your bells. 

18 

19 

20 

21 

THE COURT: Suppose the battery isn't work-

ing, what do you get? 

THE WITNESS: You have a very quiet period. 

Now, I want you to explain to the ladies 

22 and gentlemen of the jury, you have stated that the fire and 

23 intrusion runct1ons are wholly separate and apart, is that 

24 correct? 

25 A. Right. 
(,83 



CRANE· SNEAD & ASSOCIATES. INC. 

D. L. Stuart - Direct 

COURT REPORTERS 

1106 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 646-2801 

80. 
========~==~============================================~·-

2 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1-t 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

What effect, if any, on the fire portion, 

does my, when I come in the building in the morning, sticking 

the key in that key receptacle, what effect does that have, if 

any, on that fire portion? 

A. This has no effect, this is on a totally 

segregated intrusion circuit, it has nothing to do with the 

fire circuit. 

How would one go about turning off the fire 

circuit? 

~ Well, you have a common power supply. So ifl 

you want to, for use or a better term, turn orr this, then you 

are going to turn off the whole panel by disabling both forms 
I of power that you have, the AC power corning in, and in the 1 

case of the standby battery, disabling the battery input also. I 
I THE COURT: Does that type of disabling give J 

you any type of signal? 

THE WITNESS: No. Once you have done that, 

Your Honor, you have just exceeded the panel's 

capability to overcome our own human incompetence, 

or whatever ter~ you want to use there. I am refer-

ring to the tact that you always have to have in 

this type or system human operation of certain tunc­

tiona in it. 

Now, one more question, Mr. Stuart. With 

respect to this model control panel that your company manu-
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81. 

2 rnPchanism on that control panel that would stop that bell 
I 

3 1 from ringint;? 

4 j A. No. Well, the only thing that you could 
I 
! 

5 I possibly do, and it would require that you stand there and 

6 I hold your finger on it, is hold the reset button down because 

7 I you are in effect locking out the circuit. 

8 
I Q So, you would have to disable the power 

p source? 

HI 

11 

12 

13 

1-l 

15 

16 

li 

18 

20 

21 

22 

A. Well, that's one way of stopping the bells 

from ringing, yes. 

I Q Mr. Stuart, you mentioned if for instance 

the intrusion system had a break-in and was sounding an alar~, 

what effect, if any, would a fire condition have on the type 
i 
I ! of signal that was being given internally? 
l 
i ~ You are saying now if you already had an 
I 

! 
intrusion alarm condition? 

Correct. 

A. The fire has a capability of overriding on 

your bell circuit and changing the bell alarm mode to notify 

people because, as I said before, tire overrides everything 

else, that is our primary responsibility to people in the 

23 building. At the same time, as I told you before, you have 

24 two separate relays, one dedicated to burglary, one dedicated j 
I 

25 fire, so even though the burglary was activated, the fire rela~ 
f~85 I 
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would also activate, and then you get into a situation of the 

ability or whatever remote equipment you might have attachee 

! to that. its ability to discriminate between the two alar~s. 

j But the circuit in this case would be closed and completed 

for both indications to be transmitted. 

i 

MR. HEILIG: Answer Mr. Marks' questions. 

MR. MARKS: I don't think you need the dia-

gram for my questions. 

marked? 

No. 5. 

MR. HEILIG: 
I 

Judge, could I have that diagram 
i 

THE COURT: Yes, sir, Plaintiff's Exhibit 

CROSS-EXAMINATION 

I BY MR • MARKS : 

I Q Mr. Stuart, do I understand correctly that 

1 in order to silence the bell where it is ringing on intrusion, 

you can do so by restoring the intrusion circuit or by elimi­

nating the circuit itself with the key switch? 

Yes, sir, on the intrusion side. 

On the intrusion side? 

A. Yes. 

This in itself should have absolutely no 

24 bearing on the tire system? 

A. That's right, they are separate circuits. 
(,86 
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2 

5 

6 

i 

Q If anybody tampers with the fire side cir-

· cuit, if I understand correctly, you get a buzzer alarm or an 

/ audible alarm of some kind? 
I 

I A. If there is anything that is done in connec- : 
I 

I tion with the detector circuit itself, okay, you would get a 

trouble indication because you have interrupted a supervised 

loop, if you will. 

Q How often or how long is the battery life 

9 in one of these units? 

10 

11 

12 

1
,., 
.j 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. The batteries of the type that were used 

here is normally recommended that at a minimum they be tested I 
annually, and we do not manufacture the battery, based on the 1 

i 
' 

manufacturer's recommendation, but it is our basic recommenda- ~ 

tion that they be tested a minimum, and I am talking about 

tested with a meter in addition to the other tests that would 

be run on a periodic basis, that they be tested once every 12 

months, and strong consideration being given, irregardless of 

the condition or the batter1es 1 to the changing of those 

batteries because they are a dry-cell battery. 

I 

' 
I 
I 

I 
Did you ever personally see the system as it I 

i 
was installed at Berr1ngton Street, the Virginia Heart Insti­

tute? 

A. No, sir, I have not. 

Do you know from any records that your 

company has exactly what went into the system 1n the way of 
(,87 
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2 A. We have no direct record of what went into 

3 the system other than records that are maintained by our 

~ distributor who actually sold the equipment. 

5 So that from your personal knowledge you 

6 have nothing? 

7 No, sir. 

8 Q Do you know from your own knowledge how many 

9 thermal detector units there were in the place? 

](I A. .. I do not know it right at this moment, no. 

11 We did at one point in time have an opportunity to look at an 

12 engineer's drawing. 

13 

15 

Q 

A. 

16 either, do you? 

17 A. 

18 

You don't recall how many there were? 

No, sir. 

You don't know whether they were all put in 

No, sir, I do not. 

Do you know how many of those key operating 

19 switches were actually installed in this situation? 

20 A. I cannot recall as to the exact number. My 

21 recollection. based again on having seen those prints a con-

22 aiderable number or months ago 1 was that there was one or two 

23 or them, one sticks in my mind, but I cannot be positive. 

24 Do you know tor a tact that there was any 

25 detection device on the window(;RS 
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A. 

Q 

No, sir, I do not. I 
I 

In your brochure, which I believe was 1ntro-: 
i 

ducec as Plaintiff's Exhibit No. ~, do you have thet in front 

I of you? 

I 
I 

A. Yes, sir. 

Q, Do you know whether in the actual installa-

I tion option No. 2 shown on Figure 12, 
i 

which is the transformer! 

I I option, was used or whether this was directly wired on the 

I high-voltage phase or it? 
i 

A. According to the 

approximately a year ago, this was 

information that I received~ 
to have been a d1rect-w1redl 

jnstallation rather than using the plug-in transformer. I 

cannot be positive of that again because I was not physically 

i.n the site. 

Do you know whether or not it was set up on 

a basis where it was a plug-in installation or do you know 

whether it was directly wired? 

A. No, air, I do not. 

Q Do you have any indication as to what the 

fusing on the line was that served it? 

I 

! 
i 

I 
I 

A. As f'ar as the circuit breaker, no, air. The! 
I 

22 only fusing information I could provide would be the internal 

23 fuse, which is a standard part or the control panel. 

24 

25 A. 

What function does that internal ruse play? 

It is our ownlEf~onal protection, if you 
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I 
I 

1- will, because normally these units are powered orr of circuits! 

2 that will naturally pass a much higher current than the pan~l ! 

I 3 will withstand, and this is our own circuit protection aga1n~t 1 
4 overvoltage or anything like that. 

5 Q What effect would the removal of that fuse, 

6 which is integral to the panel, have on its operation? I 
7 A. The panel would sense this from a standpoint! 

8 of not having any AC power input anymore and 

to the battery source. 

automatically go I 
I 

9 

10 

I 

I 
I 

Would it sound any alarm or any kind? 

11 No, sir. i 
12 Would that have any effect on the bell, 

13 taking that ruse out? 

14 No. Again, the bell is a DC audible device 

15 and it would operate ·orr of the batteries. 

16 So, one could not then silence the bell by 

17 pull·ing that fuse? 

18 

19 circuit in there. 

No, sir, not as long as you have the battery I 

' 
20 Q As long as the batteries are in there and 

21 have enough energy in them to activate the circuit, is that 

22 correct? 

That's co·rrect. 

i 
i 

23 

24 Q These two 12-volt batteries that are shown ' 
I 

25 on Figure 2 on Page 3, are they wired in parallel, or are they j 

(:90 
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in series so that you have a 2~-volt capacity here? 

2 A. They are a 2~-volt capacity. 

3 So that the current from one runs through 

4 the other, and they are not independent or each other? 

5 A. No, sir. The system is dependent on both 

6 units being of an acceptable level of output. 

i If one or them is bad, which was my next 

s question, this affects the operation of both? 

9 A. Very certainly. 

10 Q Now, under what circumstances would the 

11 batteries be called upon to power this system? Would that be 

12 only if the high-voltage current is cut off for one reason 

13 or another? l , 
14 That is correct, it is to provide protection: 

! 
15 in the event or commercial power outage. 

16 Q Now, you heve told us, I believe, that any 

17 inte.rference in the e1rcu1 try or the fire side which affects 

18 the ability or the machine to sense a complete circuit 

that resistor on the end triggers an audible alarm? 

through i 

19 

20 

21 

22 

23 

A. 

Q 

A. 

Q 

Right, at the panel. 

At the panel? 

Yes, sir. 

Would, tor instance, unhitching one alarm 

~ unit from the ceiling have that effect? 

25 A. Yes, sir. 
f91 
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So that if one of them is not operative 

2 because it has been removed, the panel would kno~ it and 

3 would talk about it? 

4 That is correct, that is one of the primary 

5 purposes of that supervision, to prevent a loss or a device 

6 without knowledge. 

7 Now, these ionization detectors are elec-

8 tron1c devices, are they not? 

9 That is correct. 

10 Q And while I realize that in today's age 

11 or electronics there is less ability to interfere or tamper 

12 or whatever it might be than it used to be years ago, it is 

13 conceivable, is it not, that something could get in here and 

14 mess it up? 

15 ft. Well, you only have two components in that 

16 detector, as far as the detector itself not being operable, 
i 

I 

17 that can enter into its lack of operation. First of all there ; 

18 are no moving parts in the ionization detector. The two 

19 

20 

elements that are utilized in the detector, number one is 

americium 2~1, a-m-e-r-1-c-1-u-m, which is a radioactive 

21 ·element. The other component is a small power transistor. 

22 and these are the only two components. The americium 2-l has 

23 a half life in competence. For our purposes here we can eay 

24 

25 

very conservatively in excess or 100 years. The transistor. . 
j 
I 

although it does not have any form of direct supervision on it~ 
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') 
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4 

5 

6 

7 

8 

10 

11 

12 

is rated in thousands of firings as far as its ability to 

! respond. 
I 

Q It's rated how did you say? I 
I 
I 

I A. Pardon me, I keep dropping into vernacular 
I 

We refer 1 here. to a detector activation as a "firinc;." 

Q A firing? 

A. Yes, this comes from-- I won't even get 

into where it comes from, but that transistor is rated for 

activations well in excess of what you would normally find in 

J any type of building today here, be it an accidental alarm 

or whatever. 

Q Now, did I understand you to say that if 

13 you had a sudden influx of water into a ceiling, for instance, 

14 . and water settles down into some of these systems, that it 

~ might affect them? 

16 

]'; 

18 

HI 

20 

21 

22 

23 

24 

~ Yes, sir, it can. 

Q What effect can it have on them? 

A. Well, first of all) the detector has two 

chambers. One chamber we refer to it as a'reference chamber;' 

and what it is in effect doing is sitting there as a judge, 

if you will, saying to the other chamber or the detector, 

1

1 

which we call a "sensing chamber," I don't want you to respond, 

to anything other than this parameter or conditions, I am 

smarter than you, if you will, and it you admit into the 

sensing chambers steam, water vapor, or a direct stream of 
(.93 
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water you will cause a current shift which will in effect 

2 activate the detector because it will in effect overwhelm 

3 the detector. There are a multitude of different products 

4 that can generate an alarm condition. Again, this goes back 

5 to what I was saying this morning about design determining 

6 what you use in any particular area based on what's happening 

7 in that area. 

8 What happens when one of them gets over-

9 whelmed? 

10 A. Well, it would go into an alarm condition. 

' 
: 

11 Q It will call for an alarm back on the board? j 

12 Yes. 
I 

13 Now, is there any way in which it could not ! 

14 or would not call for an alarm back on the board but on the 

15 other hand might just sit there in that situation? Suppose 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it gets in the other side, the water gets in the transistor 

side of the pickup side? 

~ If it gets into that side, because that sid~; 

I is on the side where electrical conjunctions are made, your 

junction box, in all likelihood you are going to end up with 

a panel seeing it short-circuited hecause of the water con­

ducting between the negative and positive terminals. 

Q 

A. 

This would activate the buzzer? 

No, that would be transmitted as an alarm 

because we are looking for a short-circuit type situation, 
(;94 
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10 

11 

12 
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it is a current shift. 

Q Now, let's go on from there. Is there any 

i 
j way to silence the bell so that it will not ring under either 

intrusion or fire situations? 

Disconnect it. 

And that would require going to the panel, 

removing the wires that connect the bell to the panel? 

A. Not removing the wires. The bell is a 

plug-in type device, it has a lock screw that locks it down, 

and then it's just pulled out. Once it is pulled away frorr. 

its mounting plate there are two prongs there just like you 

will see in a common household outlet plug. 

Q In other words, it would be comparatively 

simple for me to grab the bell or grab a part of it and pull 

it out? 

A. Well, comparatively simple from the stand-

point of first or all you do have a lock screw that is not 

labeled as to its function. It would if you had had someone 

demonstrate it to you in the paat. 

Q Is it this hexagonal thing on the face of 

the audible thing, Figure 4? 

A. No, sir. If you can see on Figure ~, it's 

right down at the bottom, it looks like a little imperfection 

1n the circular or the bell. It's down there. 

Would that take a screwdriver? 
(.~5 
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A. Screwdriver or small pair of pliers could 

2 ! be 
i 

used to turn the screw, obviously. 
I 

I 
3 

I Q If you do that to take the bell out and the I 
4 I bell is no long-er there on the wall? 

5 A. Right. 
I 

6 I Q So that if that is done the bell can't ring? ! 
I 

I l 
i I A. That's right. ! 

! I 
8 I Q If the bell rings, the bell has got to be 

I there~ 0 ,, 

lU Yes. If it does any other way, I don't 

11 want to be around. 

12 

1 
.. , . .) 

l.:t 

15 

16 

17 

18 

18 

20 

21 

22 

23 

24 

25 

Q Are you knowledgeable at all as to what 

effect removing the ability of the bell to ring would have on 

I the output of your panel to the dialer, assuming that that 

was connected? 

A. The bell circuit is totally segregated frorr. 
I 

i the alarm relays that I referred to in the drawing up here. 
I 

by that. 

Q So, it should have no problem at all? 

A. The relays would not in any way be affected 

THE COURT: You stop the bell by either 

taking it orr physically or stopping the energy 

source to the units, both or them, AC and DC? 

THE WITNESS: That's correct. 

If one presses one of these test switches, 
(~96 
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whether it be the battery switch or the reset switch, and 

2 :then releases it, what happens? Does it snap back? 

Ye~. 

Q It is a spring-loaded switch, so it does 

5 not stay depressed? 

-I 

8 

9 

10 

11 

12 

1
.-, 
·) 

1-t 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. 

Q 

Right, it is a momentary contact switch. 

In order for it to interfere at all it has 

got to be held down? 

A. That's correct. 

THE COURT: Let me suggest to you whether 

there is not a third way to stop the bell. De-

energizing the intrusion system, the burglary system, 

and you don't have a fire? 

THE WITNESS: If you have in effect shunted 

out the burglary circuit, yes, and you don't have a 

fire condition come in, obviously the bell has no 

reason to ring. 

THE COURT: So, you could be wide open, 

door open, if you take the keys off and have taken 

the switch and cut out the intrusion system and you 

don't have anything to energize the fire system, you 

are not going to get a bell? 

THE WITNESS: That's right. 

Assume that there are two key switches, one 

on the back door and one on the front door. Do both or them 

097 
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have to be opened or shut as the case may be, or do they 

operate on a circuit so that opening either will deactivate? 

They can be wired in several different ways. 

They can be wired so that any number of switches would in 

effect shunt the whole circuit out, or they can also be wired 

so that they are only shunting out the contact device at that 

particular door. 

Q You wouldn't know what was done in this 

particular case? 

A. No. The nor~al configuration that is 

recommended is that the only thing you are shunting out is 

the location that you wish to gain entry through at that 

particular point. 

Q, Now, going on from there, let's assume 

that somebody removes the key activated switch from the rear 

door and bundles it up in tape after it has been cut orr, or 

whatever it might be, and leaves it with its wires still 

connected to it however, and gets it out of the way for 

purposes of work on that door or removal of the door and 

revisi~n of the entrance. What effect would that have on the 

system as a whole? 

As lon~ as your circuit is complete, as long 

as you have all of your wiring still going to the switch, 

there is nothing that says that it has to be physically 

attached to the building as far as the intrusion portion is 
(.:98 
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concerned. Again, this switch has nothing whatsoever to do 

with the fire portion, so it shouldn't affect it at all. 

It shouldn't affect the intrusion systerr 
i 

! 
jat all? 

I 
I 
I 
I 

A. 

A. 

As long as it's properly wired. 

As long as it's hitched up and still active? 

As long as all your connections are made, 
1 that's correct. 

Now, I come to one last thing. Are you 

knowledgeable as to the various steps that are taken in con­

nection with installation of such devices as these that you 

have been de~cr1b1ng? 

~ Yes, sir, I am knowledgeable. I have been 

I a supplier and installer of this equipment prior to my going 

I 
I to work for Pyrotronics. 

What I am about to ask you, would extension 

of the system to new locations arrect the old system, provided . 

it was not connected to it? 

A. No. Let me ask you a question. 

All right. 
I 

Q 

A. You are saying if you wanted to add a circuit 

totally independent or this panel? 

Yes, sir. 

A. No, it has no effect. It's like saying if 

I turn the light orr in this room will the light in the next 

(,99 

I 
I 
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room go off. They won't, unless they are on the same pair of 

wir~s. 

Now, let's assume that it's connected to 

the same panel, would that affect the operation or the part 

or it that was there first? 

Yes, because now you are adding devices and 

components into two closed loops. Whether you are going into 

the intrusion portion or the .fire portion, it would be 

affected from the standpoint of you would have to do it in 

the proper way. There 1E a lot more terminology you could 

use, but that 1n a nutshell says it. It would have to be 

installed in a proper manner or you could have trouble indica-

tions, erroneous alarm indications, there are a multitude of 

things. 

Q But there would be an immediate indication, 

I would there 

A. 

not? 

Not necessarily an immediate indication. 

How long would it take for it to indicate? 

If I may, in the detection circuit you can 

I 
I Q, 

A. 

see there on the drawing where I show you two wires coming 

out of the panel and going to an end-of-line device, and if 

I may approach this--

That's the transistor, I mean the resistor 

thing at the end or the circuit? 

A. Right. 

1:(;0 
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l loop. 

! 
I 

Q 

A. 

All right, go ahead. That's in that top 

Here are a couple of things that you can d0 

! and the system will not know about it, and yet it can affect 

I its ability to respond, If you decide that you want to add 

! another detector in this circuit, for instanee, the rules of 

I how this circuit operates dictate that you remove the end-of-

1 line device rrom here, and when the detector is physically 

j adjacent to this, electrically you will make it adjacent to it~ 

you will have your initial detector in here and put your end- I 

I of -line device back in. That 's something that can be done, J 

1 and you end up then with an unsupervised circuit. There are ; 

I I, 

instances where it will branch off in this manner and add 
I I! I another detector up here. If this is done, the panel is ! 

I looking this way, it's like a mule with blinders, it will 

1 run right on past this, it won't know if that detector has 
I 
I 
1 been tampered with in any way. So, this is what we call a 

i branch circuit, and it is a definite no-no, if you will, in 

our business. 

Now, in the case of this circuit down here, 

if you are adding contact devices, any type of contact device, 

in this 1r you get in here and in some way in adding a device 

area here, it 1n the process of wiring it in, because 

of wires conceivably could be together, if you create 

I 
this pai~ 

i 

a closed ~ 

25 circuit behind it then everything from here on 1s rather a 

1.0:1 
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1 moot point as to what happens with them because you have now 

2 given the panel a new path. 

3 On the last installation that you gave us, 

4 that was on the intrusion side completely? 

5 Yes. 

6 Q It has no effect whatsoever on the fire 

7 side? 

8 A. No, air, they are segregated. 

9 Q And if you wire the branch circuit, as you 

10 have it up there on the top, on the fire side, that does not 

11 

12 

13 

14 

15 

16 

17 

18 

19 

affect the operation of what's below it, does it? 

A. No. 

Q In any way? 

No, sir. 

MR. MARKS: I have nothing further. 

REDIRECT EXAMINATION 

BY MR. HEILIG: 

Mr. Stuart, talking about the bell, what is 

~ the power source of the bell? 

21 A. The bell receives its primary power from a 

22 DC power source within the control panel. Now, upon going to 

23 

24 

batteries, what we refer to as battery standby, then that 

o1rcuit.1s taking its 24 volts off the batteries and out to 

25 the bell, but the bell is an AC-DC device. 
102 
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Q Is the bell being continually fed off--

A. The bell only receives voltage on an alarm 

condition. Those lines are basically dead until such time a~ 

you have an alarm condition. 

Does that mean the batteries, or does that 

mean current? 

A. Well, there is no form of output out of the 

panel to the bell circuit until you have either a burglary 

alarm or a fire alarm. There is no supervisory current or 

anything on those wires. 

THE COURT: Are you asking him what the 
-

original source of that energy is? 

MR. HEILIG: Yes, sir, Your Honor. 

THE WITNESS: The AC power that is brought 

into the panel is not just red out to the different 

devices. We have a portion of the control panel 

that will convert that 110-volt AC input into a 

2~-volt DC direct current output to these devices. 

This is done ror purposes of simplified electronics 

and ease or installation as far as wiring and hazard 

factors and all. So, the detectors, detector c1rcu1tl 
I 

is operating off 2~ volts DC. The 24 volts DC is 

being fed through that intrusion loop, and when the 

alarm condition comes in that same 24-volt power 

supply will generate it to the bell. 

1.03 
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Now, if you lose your 110, obviously you 

don't have any need to convert, so it's feeding it directly 

in point of time. 

Q So, are you saying that batteries are only 

called upon to function if the power goes out to the buildinf, 

is that correct? 

That is correct, it is pur~ and simple a 

standby power source. 

Now, if you knocked out the power to the 

building, you would knock out the power to the control panel? 

A. That's correct, and it would automatically 

transfer to the standby batteries. 

Now, Mr. Marks asked you about the effect 

of water or moisture upon the ionization detector, is that 

correct? 

A. That's correct. 

Now, what effect, it any, and given the fact 

that we were at that time going through a building project, 

what effect, if any, would dust or sawdust or sweeping and 

that sort of thing have on these ionization detectors? 

A. The detector is designed to in effect save 

mankind from himself. Inasmuch as if it is not maintained 

properly and it does become dirty through the entrance of 

dust particles, dirt particles, whatever in the unit, the 

unit will become more sensitive, which basically means that 
1.04 
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it would have the capability of responding to a lesser fire. 

j It will continue to drop in sensitivity to the point that it 

, will then create what we refer to as nuisance alarms where 

you have no fire condition whatsoever and it just goes orr. 
So, would it be your testimony that--

MR. MARKS: If Your Honor please, that is 

certainly going tp suggest something to him. 

THE COURT: It's a leading question, Mr. 

Heilig. 

State whether or not it's your opinion that 

sweeping in an area and sawing in an area what we wouldCauee 

a false alarm with respect to that fire system. 

A. It can, yes, and it has in many instances. 

One of the things that we would have to insist upon in many 

large installations, as for instance in a hospital, as areas 

become finished in the hospital they will want the protection 

brought in, but then we have to restrict very carefully any 

coming back and working in that area by pipe cutters, power 

saws, things or that nature because they will generate through 

their friction means products of combustion and the detector 

is extremely sensitive but it is not intelligent, it is set 

there to respond to a condition, and it doesn't really care 

where the condition comes from. 

Q Now, if I were to disable the bell, what 

effect would that have on the dialer? 

105 
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A. 

Q 

pictured earlier, 

a dialer? 

A. 

0 

None whatsoe~er. 

So if there were an alarm situation and I 

those relays lwill still function normally. 

Those funct1]ns, would they be leading into 

They can be sed for a dialer, yes, sir. 
I 

L~t me ask you this, Mr. Stuart, and maybe 

you can and maybe you can't anJwer it. Would it take any 

training in electrical tnatters for one to disable that bell? 

A. It would not take any training in electrical 

matters to do that from the st]ndpoint of once you had seen 

it done. The other side would be in a situation where you 

are just determined that you a.
1

e going to· de something about 

1t and you obviously would com~ up with the solution before 

too long. The device is designed for ease of maintenance 

and installation and a degree or difficulty in removal, but 

it is not tamper-proof or anything of that nature, no. 

Q Would it take any knowledge or electricity 

to effectively disable the dialer or control panel without 

25 damaging the equipment? 

1.06 
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I would say that the natural inclination 

would be to stay out of it if you did not have that kind of 

knowledge because again you are talking terminal switches anc 

; 

4 terminal strips and voltage and everything there. Maybe I 
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am interpreting my own feelings, but I have been around the 

electronics industry and electrical industry long enough to 

know that I don't want to stick my fingers 1n where I don't 

know what's on the terminals, and I think most people are of 

that nature. 

Q Let me ask you this, Mr. Stuart. We know 

that there was a switch on the rear door at the institute, I 
and if someone were to undertake to remove that key receptacle, 

I 
I 

wrap it up in wires and tuck it under the building for storageJ 
l 

if someone were to do that properly there would be no alarrn, l 
I 

i 

is that correct? I 

A. If it's done properly and carefully, if you 

are doing it in conjunction with a live circuit, I would say 

your odds of at least one or two alarms are pretty high 

simply because of the physical size and everything that you 

are·working with there. 

Well, elaborate on that a little for me, 

it you would. 

~ Basically, as I said earlier, the electrical! 

connections that are made on the back of that remote station, il 

if they are made properly and properly insulated, that device . 
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I 
can s~1ng in the breeze, swing by its wires. At the same time~ 

i to endeevor to disconnect those wires in order to reconnect 
j 
i them at another point, first of all in order to disconnect 
! 

them you are going to have to put jumpers in there so that the ; 

1 
panel is still seeing a completed circuit. All right, and nc 1 

one, I can't conceive of anyone attempting to take that device i 
! 

i off if 
I 

I panel on simply because it wouldn't make sense, the 

they were authorized to do it and still leaving the I 

odds are, I 

have an I I I would say, in excess or 80% that you are going to 
I 
j alarrr. just 

j 

I 
by reasons of your screwdriver slipping off the 

I terminal. 

I 
MR. HEILIG: That's all the questions I 

have of this witness. 

THE COURT: Mr. Marks? 

MR. MARKS: I don't have anything else. 

THE COURT: I have one more question I want 

to ask you, Mr. Stuart, before you leave. If some­

one were leaving a building that had the syste~ that 

you talked about at a door that had one of these 

I 
I 

entry switch devices, I take it that based on what yo~ 
I 

showed us 1n this book, that there would be two 

lights out there? 

THE WITNESS: That's correct. 

THE COURT: Red and either white or green? 

THE WITNESS: Correct. 
108 
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THE COURT: The white light would mean that 

the system was ready to be armed, that is that thing~ 

were closed up and you could turn it on successfully 

and not set orr an alarm, that's the intrusion syste-;:: 

we are talking about? 

THE WITNESS: Right. 

THE COURT: And the red light, arter you 

turned it on, then would indicate that the system 

i 

I 
I 

was in 
I 

fact ready to prevent burglaries or break-ins? i 

THE WITNESS: We may have our light sequenc~ I 

out or order, but, yes, sir. What you are saying is 

you have basically a· power light, an arming light, 

and an alarm light. 

THE COURT: Three lights? 

THE. WITNESS: Yes. 

THE COURT: Now, that's on the intrusion 

system only? 

THE WITNESS: Yes. 

THE COURT: Now, my question is, what would 

the existence or those lights mean with respect to 

the power source function, either the 110-volt 

reduced to 2~-volt DC or the batteries' DC? 

THE WITNESS: The intrusion circuit is such 

that one or those lights being a power monitor light, 
I 

if you have your 110-volt AC source coming into the ! 
109 
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I 
panel, your primary power, you have a constant steady: 

light. If you are on standby power, it will pulse. 

THE COURT: Suppose you have no power? 

THE WITNESS: You will not have any lights. 

THE COURT: Anything else, gentlemen? 

MR. MARKS: I have one question. 

RECROSS-EXAMINATION 

BY t-'£. MARKS: 

If you have power on the line, you have a 

11 light, is that correct? 

12 A. That's correct. 

13 Q And this should be visible to whoever ie 

1 ~ using that area and has the key that does the work on the 

15 switch, is that correct? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. That's correct. 

Q And if you have power to that, you have 

power to the control panel, is that correct? 

That's correct. 

Q Did I understand you to say, Mr. Stuart, 
I 

that if the bell were cut off the circuit, that still wouldn'ti 

affect the lights on the front or back doors? I 
A. That be;tl circuit is an unsupervised circuit~. 

Q That hasn't got a thing to do with the red 1

1 and green or white lights on the front? 
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A. No, sir. 

MR. MARKS: That's all. 

THE COURT: Mr. Heili£? 

FURTHER REDIRECT EXAMINATION 

BY MR. HEILIG: 

Q, Mr. Stuart, if there is power and there is 

a fire and no one has tampered with the system, what should 

occur? 

A. Based on the type of tire condition, after 

an indeterminant period of time, and the basic system designs 

always strive to minimize this to minutes, you have an 

activation or a detector, be it thermal or ionization, on 

the circuit which would in turn give an alarm indication to 

the panel, your bell circuit would activate for local alarm, 

and your relays would close for any remote alarm signal to 

go out. 

Q 

A. 

Q 

A. 

How long would that process take? 

As far as the alarm time? 

Yes. 

Really, that's an 1ndeterm1nant period. 

The introduction of, for instance, on a thermal detector, 

15° shift in temperature or increase in temperature in one 

minute, it will alarm. Also, in the situation or temperatures 

going up 150° in an area, if that goes up gradually, it could 
111 
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take an hour, it will alarm. 

In the case of an ionization detector, 

I minimal particles of combustion going into that d~tector will 
l 
I cause an alarm, 

! The variable factors come into considera-

tion as to where the detectors were located in the room and 

as to where the fire starts, this is normally in terms of 

minutes or s~conds though. It should not in any proper 

design, and as I said before I have looked at the basic 

design that was layed out ror this building and it was well 

within the parameters of the minimal standards, it should not 

have taken, I would say, more than 15 minutes maximum for 

a smoldering-type fire to be detected, and this would be 

going into really some remote section of the building. 

Was it also your testimony previously that 

the capabilities or the ionization detector-- At what stage 

can the ionization detector pick up a fire? 

An ionization detector can detect through 

the full range of tire conditions. The incipient stage was 

the first one, on through visual smoke, visual flame, and the 

high heat. 

Now, would this time frame also be a short 

one, or in minutes, or seconds is what you stated, is that 

correct? Or, explain to me the effect of the ability of that 

unit to detect the products of combustion if in fact the fire 
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1 started above the ceiling or above the place where the 
1on1zc-~l''= 

2 tion detector was installed. 

3 

4 

5 

6 

i 

8 

9 

10 

11 

12 

13 

14 
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1i 
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A. If the ionization detector was installed o~ 

the ceiling, anything above that we are really dependent on 

how rapidly it develops, what type of fire that it is, and 

as to how long it takes to penetrate the ceiling tiles or 

whatever there may be to get back in on the, 1r you will, the 

right side or the detector, we have been on the wrong aide. 

A smoldering-type fire above the ceiling, if we are not get­

ting any products of combustion introduced into the room, 

again the detector is oblivious to this fact. 

The other side of it is, once those products~· 

are generated through the ceiling you are going to have the 1 

capability, again based on particles coming into the proximity 

or the detector, you have the ability to respond 1n a matter 

of seconds. 

MR. HEILIG: All right, thank you very much. 

19 FURTHER RECROSS-EXAMINATION 

20 BY MR • MARKS : 

21 Is there any way that you, Mr·. Stuart, can 

22 tell how long it would take for a tire that starts above the 

23 ceiling to be sensed? 

24 A. Given a particular set of circumstances, 

25 yes, but there is no rule of thu
3
mb that willstand up on a 

1:1 
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I day-to-day basis. If you tell me where the fire would start, 

I wh~re my devices are located in the room below, the type of 

I; material that is in there, there are 15 different variables, 
I! 'i but if we have all of these variables pinned down as to 

~ exactly what they are for this particular situation, yes, you 
i 

6 ! can sit down, and I would say within 30 to 60 seconds you can 

7 project what your alarm time would be. 

](I 

11 

12 

1-i 

15 

lti 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Let me put it this way. Suppose a fire of 

unknown origin and it occurs in an unknown location above 

the ceiling and ignites first a superstructure that has been 

built above the old room, what.is the capability of the 

ionization detector downstairs? 

A. Until that smoke penetrates that ceiling 

barrier, there is none. 

MR. MARKS: Thank you very much. 

THE COURT: I've got one more for you to 

help us on this, please, if you could, just a hypo­

thetical situation. 

THE WITNESS: Yes, sir. 

THE COURT: If you were to take a piece of 

paper and put it on fire and walk underneath the 

sensor and hold it up, it wouldn't take very long 

for it to cause things to happen? 

THE WITNESS: That's right. 

THE COURT: The system would then start in 
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operation, the bell would come on, and if you didn't 

stop it the relay would set up the auxiliary dialer? ; 

THE WITNESS: Yes. 

THE COURT: You can go in now and push a 

button that will stop the dialer, but you don't know 

about the dialer though, do you? 

THE WITNESS: No, sir, I can't testify to 

the dialer. 

THE COURT: You stop the bell by a button 

on this control panel, you can stop the bell? 
I 

I 
THE WITNESS: By depressing the reset button j 

and holding it down. 

system? 

THE COURT: And that will cut the bell off? 

THE WITNESS: Right. 

THE· COURT: Does it also re-energize the 

THE WITNESS: It 18 re-energizing it, but 

you still have a thermal detector that is above ita 

temperature maximum. or you have an ionization 

detector that is detecting products of combustion 

inside and it is still registering an alarm cond1-

t1on, and as aoon as you remove your finger from 

the reset button it's going to go back into alarm. 

THE COURT: So, 1~ you went back and took 

the tire and put it back up there you couldn't cut 
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if off forever at this point, only until the cond1-

tion of alarm was suppressed? 

THE WITNESS: That's correct. 

THE COURT: Thank you, Mr. Stuart. Do you 

need him further, gentlemen? 

MR. DOBBINS: We might, and I would ask hir~ 

to stay. 

THE COURT: Mr. Stuart, just wait a few 

minutes. 

WITNESS STOOD DO~~ 

THE COURT: Ladies and gentlemen, we will 

take a few minutes and stretch and get freshened up, 

and we will come back in here in a few minutes. 

NOTE: At this point a brief recess is taken; 

at the conclusion of which the case continues as fol-

lows: 

THE COURT: Call your next witness, Mr. 

Heilig. 

MR. HEILIG: Mr. James Newell. 

NOTE: The witness is sworn. 
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BY MR. HEILIG: 

please, 

A. 

Q 

A. 

Q 

A. 

A. 
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J Arr~s RAYMO!JD NEv.'ELL, a. witness 

for the plaintiff, first being duly s 

states: 

EXAMINATION 

• Newell, would you 

Are you sir? 

the distributor of 

16 fire alarm equi~ ,ent, and as such sell 

li 

18 

19 

20 

21 

22 

23 

Do you sell directly to 

Mo. Typically we would 

property? 

contractor 

Now, do you have occasion to distribu 

manufactured by Pyrotronics Incorporated? 

A. Yes, sir. 

Are you familiar with the system that was 

24 installed in the Virginia Heart Institute? 

25 Yes, sir. 117 
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Q How are you familiar with that? 

P ... Well, 1 am familiar with it in havinc 

basically sold the system components that went into th~ 

building, which consisted of a Model CRC control panel. 

I ask you if you can identify this, Mr. 

Newell. 

A. Yes, this is the type control panel that 

was furnished. 

Q 

A. 

Is that manufactured by Pyrotronics? 

Yes, it is. 

MR. HEILIG: I would ask that that be 

marked after he identifies it, Your Honor. 

Can you identify that, Mr. 

Yes, sir. There is in 

the spec what was I believe, 

but--

Q 

A. This is 

is basically the of variations 

or course in the 

Your Honor, if this is not the 

force 

it. 

MR. HEILIG: It Your Honor please, 

show this to the ~itneri~and perhaps he can 
this. 
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1 

2 you if 

Yes, sir. 

4 Whet is that folder you have? 

5 A. This is a brochure that we would normally 

6 prepare for the installer that basically describes the equip-

7 ment that's on the job. 

8 

9 A. 

10 Q 

11 installed? 

12 

13 

14 

A. 

Q 

A. 

Did your company prepare that folder? 

That 1s correct, yes, sir. 

Does it reflect what type of equipment was 

Yes, sir, it does. 

What type of equipment was installed? 

Well, it was an LSI reporter, a two-channel 

15 device, that ia similar to what is reflected in this sheet. 

16 

li 

18 

19 

20 

21 

22 

23 

24 

25 

MR. HEILIG: I would ask that that be 

MR. MARKS: Mr. Newell, is that th 

e folder, the LSI unit, one 

that the place? 

not swear 

sir. 

• MARKS: 

THE WITNESS: These, the identi-

cal. 119 
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THE COURT: I am going to receive it into 

evidence, subject to those qualificetions, as 

Plaintiff's Exhibit 6. 

Q Mr. Newell, did you sell that directly to 

5 the Virginia Heart Institute, or how did you go about sellinr 

6 that U..'11 t? 

7 A. This item was sold really through basically 

8 a bid process to a contractor. In other words, the price wa~ 

9 quoted to a number or contractors who were bidding on a 

10 particular job, and it was sold based on the lowest bid to 

11 the successful contractor. 

12 

13 

14 

15 

16 

17 in 1972, 

18 

19 

20 

Q, 

A. 

~ 

A. 

Q 

did 

Q 

A. 

you 

Now, was that Northside Electric? 

Yes, sir. 

Who installed that? 

Northside Electric. 

Following the installation or that equipment 

inspect it following its installation? 

Yes, sir~ I did. 

What were the results of your inspection? 

Well, the system was simply checked ror 

21 function in that it would detect products of combustion, 

22 smoke, on the fire side, and the security portion of it was 

23 

24 

25 

checked by opening and closing doors that were protected to 

determine that it would function, and it did. 

And following its installation did you have 
1.20 
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occasion to instruct any of the p~rsonnel or staff at the 

Virginia Heart lnsti tute as to the functionillf of th( ala~ ... r.: 

system? 

A. Yes, sir, we did 1 and of course a brochure 

of this type was left with thew. 

~~. HEILIG: I don't have any further 

questions, Your Honor. 

CROSS-EXAMINATIOH 

BY MR. MARKS: 

~~- Newell, did you supervise the 1nstalla-

tion of the system? 

Yes, sir, we did. 

And did you wire the control equipment? 

We probably would have been involveJ in it, 

at least some wiring or the control equipment, yes. 

Q I hand you a paper, Mr. Newell, and I am 

going to ask you to identify it and tell us what it is. 

This is the original quotation that was 

made to Northside Electric in regard to what was then the 

proposed sale of the equipment. 

And the original proposed wiring costs tor 

the control equipment? 

This 1s correct. The distinction being 

there that typically the contractor, whether it be Northside 
1_21. 
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or any other contractor that we are involved with, would 

119. 

2 provide power, AC power to the control panel, and this is 

3 simply a normal way of doing business, and we do not normally 

4 get involved with wiring. 

5 

6 
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Q, You did the internal wiring for the panel, 

it was the 24-volt wiring? 

This is correct. 

MR. MARKS: We will offe~ that in evidence, 

that proposal. 

THE COURT: Received as Defendant's Exhibit 

No. 1. 

Q, This proposal ripened into a contract, and 

you did supply the equipment and you perform~d in accordance 

with it and you were paid? 

That's correct. 

Q Arter you performed your part of the bargain 

and performed the inspection and all the other things, have 

you ever been called back out there for any purposes? 

A. 

Q, 

A. 

Yes, sir. 

For what purposes? 

The original callback, I believe, was for 

some false alarms that originated, I would say, within the 

first week that the system was installed, maybe within the 

first several days. 

And what was t~~oblem there? 
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The problem was found to be a detector, a 

2 thermal detector that was installed in one of the mechanical 

3 equip~ent rooms or the area in which the fur~eces were 

4 installed in the rear. It was round to have been damaged. 

5 The damage was very slight. This is a round sphere, say 

6 about the size of a half a tennis ball, and during the 

7 installation this had been struck or hit someplace, and 

8 there is a very sensitive bimetal in it, and it was found 

9 that that had affected the bimetal, and all you had basically 

10 to do was just touch it, and this was replaced. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Then after that first series of problems 

that you have just described, were you called back on any 

other occasions? 

Yes, sir, I was. 

Q When was that? 

A. This was, I would say, maybe 60 to 90 days 

later, but I really can't be sure of the time. There was a 

problem with some lamps in the remote key stations which 

would be used to turn the security on and off. 

Q 

A. 

replaced? 

Those are the red and green-­

The status lights, yes, sir. 

What was wrong there? Did they have to be 

They had burned out, and we attributed this 

25 to several factors. One or the things was the fact that durinG 

-
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this time there was construction, heavy construction going 

2 on immediately to the rear of the building in terms or the 

3 construction of the entrance way. There was pile driving and 

4 

5 

6 

7 

8 

9 

10 

11 

jackhamrnering, and this type thing going on, and the lamp 

filaments in these particular lamps were again very sensitive, 

and I attributed it to the fact of the heat buildup in the 

lamps and the vibrations causing them to prematurely fail. 

Q That would be in the spring of '73 or early 

summer? 

A. That's correct. 

After that did you go back for any other 

12 purposes? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I would say after that we went maybe a year 

later to replace one of the key locks. 

Have you ever done any changing of the 

batteries in there? 

A. I cannot recall changing the batteries in 

there. 

Q Let me ask you this. It's in evidence 

that shortly before, a week or so, before December 18th, 

1975, maybe two weeks, there was a water problem with water 

coming in through the roor and dripping down into the lower 

level out there. Were you called upon to inspect the system 

after that? 

A. I believe this was during the time or 
1.24 



[ 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1106 EAST MAl N STREET 

RICHMOND, VIRGINIA 

PHONE 648.2801 

122. J~ R. Newell - CrorR 
===========9F=======================================================~--

2 

3 

4 

5 

6 

i 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

constructj oni· 

c. Ye-s. 

No, Eir, I was no~ .• 

Q This is while the work was goinc on, put-

ting the ne~ addition on. 

A. Right. 

Are you knowledgeable at all, Mr. Newell, 

with re~p~ct to the statu~ of the new addition as of the 18th 

of December, 1975? 

Yes, sir. 

What is your knowledge? 

Well, I believe, as I cen recall, the 

secon6 floor was roofed in in terms of the carpentry work 

and this type thing. 

Q 

A.. 

How did you learn that? 

I happened to be on the job, I am not sure 

about this, it might have been 30 days before the fire, I 

am n~t sure or the exact date, to deliver some wire that was 

to be used in the addition. 

New wiring and new detectors had been 

ordered from you on this addition as well? 

A. Yes, sir. 

And that was what you were delivering? 

A. Yes, sir. 

Had all of the equipment for the new addi-

1.25 
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tion been delivered to the job si~e~ 

No, sir, only the wire. 

Q Only the wire? 

A. Yes, sir. 

No units hac been delivered? 

A. No other pieces. 

123. 

For that upstairs section there would hav~ 

I bee~ acme heat detectors or some smoke detectors of some 

kind, would there not? 

A. 

Q, 

A. 

Yes. 

Do you recall what they would have been? 

I am reasonably sure they would have been 

l3 smoke detectors. 

14 

15 

16 

1i 

18 

19 

20 

21 

22 

This would be the ionization detectors? 

A. Yes. 

Q And what about intrusion alarm? 

A. I do not believe thet there was any addi-

tional intrusion alarm to be involved. 

Let me ask you this. As originally set 

out, were there any intrusion alarm devices on the windows 

in the place? 

There was the typical window foil which is 

23 used on storefront windows, yes, sir, and there were magnetic 

~ contacts on both the front and rear door, and one interior 

25 office door. 126 
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Q What interior office door had a magnetic 

124. 

2 contact? 

3 A. I believe it was the door to an area on 

4 one of the front offices that had the copy machine, I believe, 

5 and the control equipment for the security system. 

6 Did that have a key switch, that magnetic 

7 switch? 

8 A. I don't know. 

9 Q Would the key to be used in the back or 

10 the front key switch take that one out or the system as well? 

11 A. Yes, sir. 

12 Mr. Newell, can you tell us whether you 

13 yourself are familiar with the way in which the control 

14 panel was set up under your supervision? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. 

Q 

I don't understand really what you mean. 

Did it have a transformer, or did it have 

direct high-line current? 

A. I believe that it had direct high-line 

current on the fire line panel itself. 

A. 

Q 

Did it have any batteries? 

Yes, sir, it did. 

Are you familiar with the make, model, and 

size or those batteries? 

A. '!'here were two. As far as the combination 

25 fire-security panel. there were two 12-volt batteries, what 
127 
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1 typically are called lantern-type batteries, dry cell bat-

2 

3 

5 

6 

8 

10 

11 

Q 

A. 

Q 

A. 

Plain dry cell b&tteriet? 

Yes, sir. 

They were 12 volts each~ 

Yes, s1l". 

Were they wired in series? 

Yes, 

So, they supplied then 2~ volts? 

That is correct. 

And in the dialer which you supplied, 1 

12 
believe, is there an auxiliary power supply 1n that? 

13 A. Yes, sir. 

14 What does that consist of? 

125. 

15 Three dry cell betteries of 6 volts each. 

16 

17 

18 

19 

20 

Q 

A. 

Q 

Arc they series, or parallel? 

That's series. 

So, it was 18 volts on the dialer? 

That is correct. 

That's independent of the high line, the 

21 regular circuit, electric circuit, 115 volts? 

22 

23 

A. 

Q, 

They were, I believe, on the same circuit. 

What I am trying to get at, would removal 

~ of the 115-volt service for the dialer have any effect on 

25 those batteries other than to pull them into operation? 

1Z8 
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126. 

Whnt function do they serve, assu~inr they 

ar£ called upon to serve any at this pci~t? 

They would strictly be designed to power 

just the telephone dialer itself. 

It had no bearing on the detection system? 

A. No, sir. 

The detection system had no bearing on the 

di~lcr, is that correct? 

That's correct. 

In connection with the dialing syste~, did 

that have 115-volt service to it? 

A. I believe so. 

And it had a means or converting that into 

the 18 volts that was neede~ to operate the interior workings 

of it? 

A. That's right. 

How often is it necessary to replace those 

three 6-volt batteries? 

A. It's really difficult to say, it would 

depend really on how often the dialer may have been exercised 

on battery. 

Q 

A. 

Do they have shelf life? 

I am sure they do, but I am not that 

familiar with the batteries. 
t29 
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How often do you recommend checking them 

127. 

2 and replacing them? 

3 A. I would say certainly annually. 

4 Q Do you know whether that was ever done in 

5 connection with Dr. Baird's establishment? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. I have no--

MR. HEILIG: Objection, Your Honor. I 

think he can testify as to whether or not he ever 

did, but I don't think he can testify as to whether 

anybody else did. 

MR. MARKS: I asked him whether he knew 

whether it had been done, and he would certainly 

know whether it had been done. 

THE COURT: The objection is overruled. 

I really don't know. 

You don't know, okay. And you don't know 

anything about the replacement of the batteries in the control 

panel? 

A. No, I do not, sir. 

Would it be recommended that they be 

21 handled on the same annual basis? 

22 Yes, sir. 

23 What is their appearance, what do they look 

24 like, the batteries in the dialer? 

25 A. The batteries in the dialer are again three 

1.30 
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128. 

6-volt cells that are lantern type, but they are of a little 

different construction than the 12-volt type. 

Tell us, if you will, how this dialer 

4 operates, assuming it gets a signal saying to do something. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. The dialer would simply receive a sign~l 

from something, regardless or whatever it be, a contact 

closure or what have you, a meter would start in the dialer 

and simply propel a tape, a prerecorded tape, across a tape 

head and it would run very much like a tape recorder. 

Let me ask you this question, ~~. Newell. 

lf I assume that this is an intrusion alarm that is called 

upon to activate the dialer, doee it know that it's an 

intrusion alarm? 

Yes, it would. 

How does it separate a message for 1ntru-

sion? 

A. In this particular case it simply said, yes, 

this is a recorded message reporting an intrusion as opposed 

to a fire. 

How about fire, did it say this is a recorde< 

2l message reporting a fire? 

22 

23 

24 

25 

a busy signal? 

A. 

That is correct. 

And what happens if when it calls it gets 

It simply would go to the next call. In 

131 
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other words, it runs for a prescribed period of ti~e. 

How long is that? 

Typically five minutes. 

Now, is that five minutes 1~ totsl? 

Five minutes in total. 

So that if it does not get answered in 

I 

129. !.__ l .... 

; the first call it th~n goes to the second call? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. That is correct. 

And if it doesn't get answerec on th~ 

second call it then goes to a third call? 

A. That's correct, it goes whether it gets an 

answer or not. 

It does it in any event? 

A. Yes. 

Q But it is an automatic thing that lasts a 

total of five minutes? 

That is correct. 

And then what happens? 

A. It simply shuts off. It has a piece of 

metallic tape on the drive which is sensed by the mechanism, 

and the inertia of the motor running causes the tape to 

actually go beyond this a little bit, but it acts as a break 

and resets itself. 

Q That metallic tape now, you say it resets 

itself? 
1.32 
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A. Yes. 

2 

3 I 

Q Does it repeat its eff0rt for' five:- minuter.': 

A. No. 
I 

I 
Q Once that five minutes 1s up and no tel€·-

hes been answered, let dead due~: as phonP. us say, you are a 

4 

5 

6 far a~ the diale~ is concerned, is that correct? 

7 A. Th&t is correct. 

8 Q Would silencing the alarm bell on the 

9 control panel, the interior alarm bell, have any bearinG o~ 

10 the ability or the control panel to activate the dialer? 

11 No. 

12 Q Would it have any bearing on the ability 

13 of the dialer to operate assuffiing that its current or ite 

14 batteries were in proper condition? 

15 No~ it would not. I'm not sur~ thet I 

16 follow you. 

17 Q, Just, say, deactivating the bell, the 

18 interior alarm bell on the entire system. 

19 A. I am not sure how you would accomplish this 

~ though without really it getting into the system. 

21 

22 

23 

24 

25 

Q 

A. 

its housing. 

A. 

How could you accomplish it? 

Well, obviously by removing the bell from 

That would be the easiest way, wouldn't it? 

Yes. 
133 
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131. 
============~==============================================================t~-

1 Q W o u 1 d the e 11m 1 nat -1 on of thE- 115-v o 1 t 

2 cu!"r<:nt fror~ thr dialer· have any efftc:t on its ab11.:1ty to 

3 tran~~it the rn~ssag~, a~euffiinE the batteries were go01~ 

4 A. None whatsoever, no. 

5 Would the elirr.1nat1or~ of the battery povJei' 

6 have any effect on the high-line power? 

7 

8 

9 

10 

11 

12 

Q 

No. 

Either way? 

Either way. 

No~, one last question, s1~. These auto-

matic key switches, how many of them were ther~? 

Two. There was one on the front, or out-

13 side of the front doer, and one outside of the reaT door. 

14 

15 

16 

17 

18 

red meant what? 

A. 

And how many lights did they sho~? 

Two lights each. 

And what did they mean, the lights? The 

The red would mean durinG a normal condi-

19 t1on, and say an occupied condition, the red would mean that 

20 there is something open. 

21 In other wordsJ would that red show if the 

22 key switches were open? 

23 A It would not show if the key switches were 

24 open, no, sir. 

Q Would any light show if the kev switch was 
1.34 
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open~ 

ft .. No, s~r. The key switc~ js a mo~~nt~r~ 

132. 

3 thing, it's very similar to the ignition in you~ automobilt~ 

4 you turn the key to start the car, and wh~~ you t~rn the key 

5 loofe it goes back, it's spring loaded. 

6 

7 

8 

Q 

A. 

It's spring loaded? 

Yes. 

But doesn't the operation of the key hevc 

9 the effect of throwing the intrusion alarm circuit out of 

10 its ability to operate? 

11 A. Yes, sir, it does. 

12 Well, what I am trying to find out is this. 

13 I go to the building to the front door of the bu11d1nc and 

14 I have my key in my hand. 

15 A. All right. 

16 I see these two lightsc Now, whet do I 

17 see when I go there if the thing is in normal mode and able 

18 to detect an intruder? 

19 

20 

21 

22 

23 

24 

25 

A. 

Q, 

A. 

Q 

A. 

Q, 

I must use the 

This is assuming the building is secured? 

Yes, sir. 

Then a green light is on. 

Green light should be on? 

Yes, sir. 

And if I see the green light on I know that 

key? 
1.35 



( 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 646-2801 

! 

I 
I 

=========#:=J=:=. =R===. =N=e=w=e=l=l=-====C::r:::o::s::::::r'====================l=3==3 ~· ! ___ _ 

1 A. That's correct. 

2 Q And turn the thin~ off, js that c~rrect~ 

3 Yes, eir. 

Q Now, if I us~ the key and tur~ the th!nr 

5 off, do I still have a green light, or do I havr a red 11g~t? 

6 A. No, if you use the key on a protected 

7 door or whatever might be protected, you would turn orr th~ 

8 11g:hts. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q No lights on then? 

t .. No lights. 

Q In the event. that the key is turned? 

A. This is correct. 

Q, Now, reversing the procedurE, I an: leav1nc 

for the evening, everything is shut, and all of the doorF 

are locked and the interior doors that have the magnetic 

switches on are closed, and I go outside the front door let's 

say and look at the lights, are there any on? 

A. No. 

Q So that if there are no lights on, that 

~ means that there is something open, is that correct? 

21 No, sir. If there were a red light on, 

22 that would indicate that there was something open. 

23 If I shut the front door then, there are 

24 no lights? 

25 A. That is correct. 
1.36 



( 

( 

( 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAl N STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

I 
I 
I 
I 

13!, .I 
=====tt=======================~---

J. R. Newell- Cro~s 

Q When doc~ the F.l"'e~n cor::~ or.? 

2 { .. Not until you turn the s~st~~ c~. 

3 

That is correct. 

5 And if the green co~es o~, that meens the 

6 system is armed? 

... 
I That is correct . 

8 And it means that there is cu~~~nt to the 

9 var·ious sensing devices, aud it means that the:rf is cur·r-c-r:t 

10 tc your control panel, and by the sam~ token probably to the 

11 

12 

13 

diale;-, is that correct? 

A. 

Q 

Yes, sir. 

Is there any way anybody can tell whethP.r 

14 there is current to the dialer~ 

15 A. No, sir. 

16 Q There is no device that will sound an ala~~-

l7 or do anything if the dialer loses its current? 

18 

19 

I~ 

21 

22 

23 

24 

25 

A. This is correct. 

Q There is, I believe, an alarm that happens 

in some way if the thing goes orr, the other thing, 1sr.'t 

there an audible alarm or something or this kind? 

Q 

A. 

That is correct. 

And that is what kind of an alarffi, sir? 

A buzzer. 

How loud is that buzz~r? 
137 
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A. I would say it's in the neighborhood of 

60 decibels, 60 or 65. 

Q How loud would that be to people workin~ 

near it? 

A I would say it would be heard in the 

adjoining office. 

So that if that has a loss of power you 

get the buzzer? 

A. No, if it's lost its power to it there is 

no power to it, there is no way for the buzzer to run. 

Q Then if it's on batteries, do you get any 

buzzing? 

A. No, because the battery operation would 

be considered, as far as the buzzer is considered, a normal 

operation. 

Is there any way one can tell from looking 

at it whether it's on battery or on 115? 

A. Yes, sir. 

How do you do that? 

A. There is a pilot that is on that would 

indicate the normal AC to the device. 

A. 

If that's on you have power to 1t from AC? 

Yes, sir. 

Ir it's not on then you are on battery? 

That is correct. 
1.38 
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Now, what happens if instead of there being 

a closu~e of a detection device, there is a break in the line 

on the intrusion circuit? 

A. Well, the intrusion system works basically 

from a break in the line. 

If there is a break in the line you get the 

bell and you get the dialing? 

A This is correct. 

Q How about on the fire side if there is a 

break in the circuit~ 

A. 

Q 

A. 

There would be a trouble signal. 

Not a closure of the--

No, that would give you the trouble buzzer. 

When there is something wrong with the 

15 wiring system itselr, but not a detection? 

16 

17 

18 

19 

20 

A. That is correct. 

What components were on order at the time 

of the fire for incorporation in the system that had not been 

delivered? 

A. I know that there was a Model CRH panel, 

21 a aubpanel, that would have been used, and a quantity ot 

22 detectors. I am not sure or the quantity ot detectors. 

23 Q When you have a subpanel of that kind~ how 

24 do you put it in? 

25 The subpanel would work basically like t~e 
139 
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137. 

mein pa~cl, however the function of this ~ould be to zone o!· 

to sub-zone r·eally the particular arer:. in w!y\ ct. yC"lc &.!'c 

3 goinG. In other words, we did not really heve any addition~l 

4 capability, and fro~ an installation standpoint th1E was the 

5 most efficient way to do 1t. 

6 Q What I am trying to find out, 

7 is this. The detectors in the new addition, it was contem-

8 plated that they would lead to a sub-CR~ pa~el, is that cor-

9 rect? 

10 

11 

12 

13 

A. 

That's correct. 

They would not go to the main panel? 

That is correct. 

Then there would be a connection between 

14 the main panel and the CRH panel, is that correct? 

15 

16 

17 

18 

19 

20 

21 

22 
1 

23 

A. 

Q 

A. 

Yes. 

And the sub-CRH panel had not been delivered~ 

Thjs is correct. 

MR. MARKS: I have nothing further. 

THE COURT: Mr. Heilig? 

REDIRECT EXAMINATION 

BY MR. HEILIG: 

Mr. Newell, first of all, you mentioned the 

~ fact that after a week or so following the installation there 

25 were some false alarms? 140 
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A. 

And what was the c~us~~ 

A. The cause "'as a damar-ed thErm~l det~ctc;~ 

6 that was installed, in one of the mechanicel equiprn~nt modes. 

,.. 

' 
Q Did you repair that~ 

8 It wa~ rer,lace-~, 

9 Did you r~place it1 

10 Yes, I did. 

11 Did the syster.-1 function thereafte~·? 

12 f. .. Yes, it did. 

13 Now, you mentioned also th~i yo~ v1e:1tc-d 

14 the premis~s to replac~ so~e bults? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Yes. 

Q, What sort of bulbs are we talking about? 

A. These are lamps that were involved with the 

security syste~, basically a status la~p, the red and green 

lamps that we were talking about that were associatej with 

the security simply to give you & visual 1nd1c&tion of whether 

the system was on or off. 

Did th~se bulbs normally burn out from time 

to time? 

Thej' do, yes. 

Does that in any way affect the function of 
1.41. 
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the sycte::-:? 

2 ~ N~ it just doe~ not p.:ive you the ~ t r~ t;,.! ~· 

I of 

.... J 

3 ~:hether it be off or or;. 
I 

4 Q Do you of your own knowledce kno\o'i ho~-~ the 

5 tape on the dieler was programmed at th~ inst.it.ute? 

6 In general, I do. 

7 Do you know the individuals that it we5 

11 home, and I believe the third call was to a relative of Dr. 

12 Ba ire's. 

13 Q You mentioned that you had ordered some 

14 parts for the alarm system in the second addition or th~ 

15 upper addition, is that correct? 

16 

17 

18 

19 

20 

A. 

Q 

A. 

Yes. 

And you say that you delivered some wir~? 

I delivered a roll of wire. yes. 

When did you deliver that wire, do you know? 

I cannot really be sure, but I would say 

21 that it was approximately 30 days before the fire, but I am 

22 not sure, maybe two weeks. 

23 Q, Who did you deliver that wire to? 

24 ~ I left it on the job with the superintendent, 

25 I believe. At the time Northside Electric had left the loca-
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t1on for the dar. 

Q What type of ~ire is that~ 

140. 

3 

4 

A. 

Q 

It's simply a roll or No. 2 cCJnductor cable. 

Is that what you would call lo~-volt~ge 

5 wire'? 

6 

7 

s voltage? 

9 

10 

11 

A. 

Q, 

A. 

A. 

Yes. 

Low-voltage wire as opposed to what, high-

Right. 

What would high-voltage wire be used for? 

For power, generally speaking, lighting, 

12 this type or thing. 

13 Q You mentioned a pilot light, and that's 

14 contiguous to the control panel, is that correct? 

~ ~ You mean as far as the indication or the· 

w AC power? Yes, sir. 

17 Q Is that easily visible? 

18 A. Yes, I would say so. 

19 Q What is the purpose of the pilot light? 

~ ~ To give you a visual indication of the 

21 presence of AC power. 

22 Now, Mr. Newell, if you wanted to disable 

23 the bell, if an individual wanted to disable the bell and he 

~ wanted to do so at the control panel as opposed to clinbing 

25 up and undoing the clapper, or whatever was the makeup of the 
1.4:3 
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1 bell, is that possible? 

2 A. By disconnecting the wire that would of 

3 course go to the bell, yes, sir. 

141. 

4 

5 

MR. HEILIG: I would like to see Exhibit 4, 

I believe it is, Your Honor. 

6 THE COURT: All right. 

7 MR. HEILIG: Let the record reflect that 

8 I am referring to Page 3, I suppose, Figure 2. 

9 Q For the record, would you identify what 

1o Figure 2 on Page 3 depicts. 

11 Figure 2 is just a photograph basically 

1~ or the interior and front of the control panel. 

13 If you would hold that up so the ladies 

14 and gentlemen or the jury can see. Would you tell me how 

15 one would go about disabling that bell by going in the 

w control panel. 

li 
Well, I would have to refer to the sche-

18 matic to come up with the terminal number that you would 

19 disconnect. I can't identify the terminal numbers from 

20 

21 

this. 

So, in other words, you would have to know 

22 the terminal number in order to know which one to unscrew? 

23 

24 

25 in there. 

This is correct, but these are labeled. 

THE COURT: I think you have a schematic 
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1 

2 

3 

4 

5 

6 

i 

8 

9 

10 

11 

12 

13 

14 

15 

16 

li 

18 

19 

20 

21 

22 

23 

24 

?~ 

-0 

TEE \\'!T!~E~2: Ye~:,; f!!·. 

Now, if you consulted s sche~etic, that 

i would give you the inforJnetio~'? 

! 
A. That's cor•rec t. 

And would you have tc havE a knowledge of 

schematics or electrical training in order to loca~e those 

term1nals, or could the average person do it? 

A. Well, I would say th&t theoretically anyont 

th~t can read could do it. 

Q ln other wo!"ds, you say 1 t 's very sirr.ple fc.1: 

soJteon~ to locate the proper terminals and disable the bell7 

Well, the bell is show~ both in thiE echc-

matic, and there 1s a copy of the schematic on the door to 

the control panel-- I beg your pardon, there is a te~minal 

designation with the.terminals and what these terminals are 

for on the back of the door, I don •.t believe 1 t is a complet~ 

schematic, but again it indicates ~erminal 8, Terminal 9, and 

frorr. those terminals it sho'l.·s an audible alar-r:·. 

Q, So would a person just take a screwdriver 

and undo it? 

A. Hopefully that's the way you would do it, 

yes, sir. 

You wouldn't have to climb up on a wall or 

ladder to get to the bell, would you? 

A. You would not have to, no. 
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1 

2 s chen~?. t 1 c 

3 dialf'r? 

Q 

A. 

and 

Now, ~~. Newell) could you go to that 

pick up the same information to disable th~ 

Q 5 And could you just take a screwdriver and 

6 do that, or would you have to have some sort of specialized 

7 equipment? 

8 A. No, a screwdriver. 

9 How long would it take for a person who 

10 could read a schematic to determine what two terminals 

11 control the signals from the control panel to.the dialer? 

12 A. Two minutes. 

13 Now, Mr. Newell, if you had done that, 

14 let's assume that someone did that on the day in question, 

15 th9.t they undid or unscrewed the two terminals and disabled 

16 the bell, and that they unscrewed the other two terminals, 

17 proper terminals and disabled the dialer and left th~ premises 

18 and let's assume they were the last one to leave that premise~ 

19 and they closed the door behind them and they took out their 

~ key, what would be the condition of the two lights on the 

21 outside receptacle? 

22 A. It would not have any effect on the lights 

23 on the outside. 

24 So, suppose a person then stuck the key 

25 into the receptacle, turned it and armed the system, what 
1 4-6 
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would they see then? 

2 A green light. 

3 One last question, Mr. Newt1l. ~hen th' 

4 syste~ was originally installed, in your opinion was it 

5 installed properly and in accordance with the specified plan~~ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes, sir. 

Q As okayed by the design architect? 

A. Yes, sir. 

And did it function? 

YeG, sir, 1t did. 

Mr. Newell, in selling thiE system did you 

consult any design architects? 

No, I did not. The sale carr.e about really, 

l am not saying as a result, but I happened to be in the 

particular engineer's office during the stage of design. an·~ 

this system had been used before by the engineer, and I was 

consulted as to whether the catalog numbers were still gcod 

because in this business catalog numbers do change quite 

frequently, models change. 

Q Who was that design enginee:!"'? 

A. This was Mr. Forner with Hankins & Anderson. 

Q Was that the electrical engineer? 

A. That was the electrical engineer. 

Q Do you know who had the supervision as to 

the electrical wiring design or this project? 
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I have no idea. I would assu~e that he 

2 did) b~t I don't kno~ that fer a fa~t. 

3 Do you know the naffi~ of the architectu~u: 

4 fir::.? 

5 A. Glaze, Ne"''!!lan & Anderson. 

6 Q Mr. Newell, have you ever seen that befo~e? 

7 Take a minute to look at it. Can you identify th&t? 

8 f. .. Yes, sir. 

9 Q Can you tell the ladies and ge~tlemen of 

1o the jury what that is and whe.t it depicts, who drew it, ar,d 

11 what connection you had with that drawing and the systeffi? 

12 A. This is a typical drawine of a desi~~ of 

13 an electrical wiring, in this particular case I believe it 

l4 includes both the fire alarffi, the security, and other elec-

~ trical components that were required on the job. It was 

16 designed by Glaze, Newman & Anderson, Architects. 

li 

18 

19 Q 

What is the date of that drawinG, sir? 

It's August the 2~th, 1972. 

Now, does that depict, as far as you are 

20 concerned or as far as your knowledge goes, the alarn: syste::: 

21 as it was installed at the Virginia Heart Institute premises 

22 at 102 Berrington Street in 1972? 

23 A. Yes, sir, I would say so. 

24 Q, Now, sir, who installed that systeM? 

25 Northside Electric. 
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M~. HEILIG: I would like to introduce that 

into evidenc~s Yo~r Honor. 

MR. ~~RKS: I hav~ no object:1cn. 

THE COURT: I believe that would be Plain-

tiff's No. 7. 

MR. HEILIG: Yes, sir, Your Honer. I have 

no further questions of this witness, Your Honor. 

THE COURT: Any further questions, Mr. 

Marks? 

MR. MARKS: Yes, sir. 

RECROSS-EXAMINATIO~ 

BY 1-~-\. MARKS: 

Mr. Newell, referring you to that diagr~n 

which you just had, that diagram calls for, under Code A 

down near the middle on the bottom, a parallel line CRS No. 1 

control station? 

A. Yes. 

Then it calls for a BR624 alarm bell? 

That's correct. 

Then it calls for, under the key A, a TD4 

22 Lectro Systems Model 150S-2 dialer? 

23 A. Yes, sir. 

24 Is that what was furnished by you, those 

25 items? 
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Yes, sir, that's correct. 

The control panel doKn there that is 

3 marked CP, does that have anything to do with the alarre 

147. 

4 system, or is that a major control panel for the whole opera-

5 tion, 1f you can find it? 

6 A. That 1s 1 I believe, the control panel for 

7 the fire alarm and security portion. 

8 Now, what is the difference between the 

9 control panel and the control station? 

10 A. The control station 1s a means by which 

11 the control panel is controllea, it's simply a key station 

12 and a status indication of the panel. 

13 Are those the door switches that we have 

14 been talking about, control stations? 

15 A. They are not what I would consider the door 

16 switches, no. The door switches would be the intrusion 

17 devices and are depicted here as an MS. 

18 

19 the key? 

20 

21 

A. 

These are the things that you turn with 

That's correct. 

So, if we look on the thing and we see an 

22 MS, that means that's where one of those key-operated switches 

23 is, is that correct? 

24 A. That's correct, yes. 

25 Does this diagram that you have there before 
150 
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1 you contain any indication of changes made in preparation 

2 for the new addition upstairs? 

3 No, sir, it does not. 

4 Now, you have been asked some questions I 

5 think with respect to how you could go about immobilizing 

6 this alarm equipment. Assuming that you wanted to immobilize 

7 

8 

9 

10 

11 

the bell in a way other than by removing the bell itself, 

that would not affect in any way the dialing system, would 

it? 

A. That's correct. 

And you could do the dialing system without 

12 in any way immobilizing the bell? 

13 

14 

15 

16 

17 

18 

19 

20 

That is correct. 

And isn't it true that probably the removal 

or two screws, one No. 8 let 's. say on the wiring diagram, and 

No. 10 on the wiring diagram, would accomplish that purpose? 

You wouldn't have to take out all four, would you? 

A. To remove the bell or to disconnect the 

bell I believe that was 8 and 10. 

If it was 8 and 9, all you would have to 

21 do 1a one to accomplish that? 

22 A. Yes, air. 

23 Q And if that's 10 and 11, it would be either 

24 10 or 11? 

25 A. That's correct. 
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1 Now, they are all contained within the box 

2 th~t is shown in Figure 2 on your diagram, is th&t correct? 

3 A. That is correct. 

4 Q Now, I will ask you this. Your proposal 

5 said that you would wire the alarm controls? 

6 Yes, sir. 

7 Q So that would mean, if I understand cor-

8 rectly, that Mr. Pulley had nothing to do with that, or 

9 Northside Electric had nothing to do but bringing the service 

10 into it? 

11 This is on the original job, yes, sir, and 

12 pulling the wire into the cabinet. 

13 

M into the cabinet. 

15 A. 

16 

17 beeri made by you? 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

may 

Yes, sir, I understand pulling the wire 

Yes, sir. 

All of the interior connections would have 

That's correct. 

MR. MARKS: Okay, nothing further. 

THE COURT: Thank You 
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record. 

MR. MAR}:S: All ri~ht. 

~1r. Ne\\'l'T'ian, where did you 

training architecture? 

~ I have a bachelor's in 

the 

and opened 

Q 

is that what you 

registered. 

Q, 

Virginia. Then I came 

for Marcellus Wright, 

to Richmond 

1965 I left 

you an apprentice, 

ce, yes, until I became 

k were you performing 

during your apprenticeshi~ 

A. 

such projects as 

several houses. 

project manager on 

Marshall Hotel remodeling in 1962; 

at Patuxent Nava 

MR. HEILIG: Your Honor, I wo 

Newman's testimony be accepted as an 

move that 

MR. MARKS: I conceded it a few 

ago. 

THE COURT: He's qualified in the field 

architecture. 

Q Mr. Newman, are you familiar with the 

1 ,_3 
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building that once stood at 102 Berrington Stre~t? 

A. 

Q 

A. 

Yes, sir. 

The Virginia Heart Institute? 

Yes, sir. 

152. 

A. 

How are you familiar with that structure? 

I was the architect employed for the 

remodeling of it in 1972 and again in '75. 

Q In connection with the remodeling in 1972, 

did you have occasion to supervise the design of an alarm 

syBtem that was installed in the pre~ises? 

A. Yes, sir. 

Q Now, Mr. Newman, would you take a minute 

to examine this and then tell the ladies and gentlemen of 

the jury what that is and what it purports to depict. 

A. This is the electrical plan for the 

remodeling in 1972 of the Virginia Heart Institute, at which 

time it was changed from a building which housed rour separate 

suites for different doctors into a building for one doctor, 

Dr. Baird. This particular drawing shows the heating and 

electrical equipment, and the fire and intrusion slarm system. 

Now, as the design architect, what was your 

responsibility with respect to the alarm system and how it 

was installed and its placement? 

A. That would be a very specialized type of 

design, which I am not trained precisely to handle, and in 
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1 this case 1 employed the services of an electrical engineer 

2 to assist me, and he in his turn, since it is so highly 

3 specialized, worked with a manufacturer's representative. 

4 Q Did you have the ultimate supervision over 

5 the 1es1gn? 

6 

i 

8 

9 

10 

11 

12 

A. I instructed the electrical engineer on 

what we desired to have, and he produced it and retu~ed it 

to rue, and l accepted it. 

Was the alarm system installe~ pursuant to 

the specificatio~ as set forth on the bluep~1nt? 

A. Ye-s • sir. 

Do y~u have an opini9h as to whether or 

13 not the alarm system was adequate to protect that building~ 

14 

15 

16 

1i 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes, sir, it iF my opinion that it was 

Mr. Newma~, would you take a look 

marked Pla~ntiff's Exhi~it No. 7, you 

criteria explain to 

that comes into 

premises. 

A. 

equipment t.~re. 

the intrY.lsion 

that. 

and gentlemen of ~he 

are 

I assume you are 

Well, we are. There 

155 

units in the 

of tA-etection 

One o:t them is 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

design was not in question, Your Honor. 

just 

it. 

THE COURT: I didn't think it was, 

are not getting into that. 

MR. MARKS: I'm not getting I'm 

ing to find out what was with 

to the 

Are challenging the 

adequacy? 

MR. 

at all. 

the question and 

Q You 

am not challenging it 

Dobbins, I will withdraw 

answer it. 

happened out there to 

13 cause the fire, do 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

the 

Q 

A. 

I don't. 

Do you know where 

Only from what I read in the 

THE COURT: Well, don't give 

You don't know anything 

I have no firsthand knowledge, no. 

Did you design the new addition? 

Yes, sir. 

Did you have the same type blueprint plan 

~ for the new addition that you had for the old section? 

25 For the electrical? 
... ~6 
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Q Yes. 

No, we did not. 

Q How was that to be accomplished? 

A. As I recall, we were just going to work out 

5 an arrangement with M~. Newell, and at the time it was going 

6 to go in we were going to work it out. 

,.., 
• It hadn't gone in, ha~ it, at the time 

8 that the fire occurred? 

9 A. I don't know. 

10 Q Well, do you recall, Mr. Newman, whether 

11 you had worked on any arrangement with Mr. Newell as to how 

12 it was going in before the fire? 

13 A. I can't recall that, no. 

14 Well, do you know whether the components 

15 for it were on the scene at the time of the fire? 

16 

Ii 

18 

19 

20 

21 

A. No, sir, I don't. 

Q Had you made any inspection or that area 

of the construction during the work that was going on in 

the new addition? 

A. Yes. 

Well, tell us what the state of the addition 

22 was the last time you saw it. 

23 A The wood framing had been completed, the 

~ studs and joists. The siding was being installed. 

25 Q What kind or siding was it? 

1 ;7 
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1 Redwood sidinc. 

2 Q All right, go aheac, 

3 A. It was substantially installed, as I recell. 

4 Windows, I don't believe. In fact, I feel fairly certain the 

5 windows had not been installed because we were still workinr 

6 on shop drawings for the window frames. The work was app~or!-

7 mately 50 percent completed. 

8 Q 

9 A. 

10 Q, 

11 December, 1975? 

12 A. 

13 that, I believe. 

14 Q 

The last time you saw 1t? 

Yes. 

When was that with respect to the 19th of 

It would have been about a week prior to 

Were you familiar with the progress which 

15 had been made in connection with the mechanical aspects of 

16 that building, such as electrical wiring, plumbing, and 

17 thi~gs of that kind, the new addition? 

18 A. I wouldn't have been aware of the material 

19 that had been installed at that time. 

20 Well, what was installed in the way of 

21 electric wiring? 

22 A. Mr. Marks, I can't tell you precisely, I 

23 don't know. 

24 Do you know whether any or the alarm wiring 

25 had been installed? 158 
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1 A. No, sir, I don't. 

2 What was to be done with the roof of the 

3 former structure over which this addition was to be erected? 

4 A. We were going to strip the old tar-and-

5 gravel roof off and put dowr1 underlayrnent and new tile above 

6 that, and then a new roof of course would go on top of the 

7 second story. 

8 Q, 

9 that, sir? 

10 

11 Q, 

12 A. 

You say new tile, what do you mean by 

Resilient tile, vinyl-asbestos tile. 

Where was that going? 

I believe most or the second floor had 

1a vinyl-asbestos as a flooring surface. 

14 Q But what happened in the area between the 

15 lower level of the floor and the ceiling of the area below? 

16 Well, the roof construction as it existed 

17 
when we started was wood roof joists covered by plywood 

18 sheathing covered by tar and gravel. We were stripping it 

back to the plywood sheathing. 19 

20 

21 

22 

23 

24 

Q, 

A. 

A. 

25 upstairs though? 

And leaving it? 

Leavin~ that, yes, sir. 

And then building on top or it? 

Yes, sir. 

That was not to serve as the floor for the 

159 
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A. No, sir, it would have been covered by an 

2 underlayrnent, I believe. 

3 Then there was a direct connection between 

4 the structure above and the lower level after you got through 

5 taking the roof off, correct? 

6 A. It served as the floor or the second floor, 

7 yes, sir. 

8 No~, were you at all familiar, Mr. 

9 water damage that occurred out there during 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

whom to 

the existing 

A. 

Q, 

A. 

are getting 

Q 

A. 

Q 

at. 

Yes, sir. 

What sort of inspections 

effect that water d had had on 

Well, 

Well, 

you do? Eyeball them? 

you 

at them. 

certainly 

Well, what else did you do? 

I believe we walked through 

agreed on what had to be painted and 

Sheetrock had been damaged, and he 
1 fiO 
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he was going to get it fix~d, 

didn't any need to make a great 

Q you make any careful 

any tests on the system? 

A. 

Q 

A. No, 

COURT: Y~. Heilig? 

REDIRECT EXAMINATION 

HEI~IG: 

161. 

and 

Mr. Newman, to the best of your knowledge, 

14 was there any reason to make a test of the alarm system, to 

15 examine the wiring or the alarm system? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. The damage was done primarily on the outside 

walls; and the alarm system itself, most or the detectors are 

a good 8 or 10 feet from the outside wall. 

MR. HEILIG: All right, sir, 

excused? 

more question? 

161 
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A. Yes, sir, the flashing had 

exposed a crack between the roof 

the wall, water came down through thfrE. 

Was that roof sheathinL solid, 

boards? 

A. 

Q 

Yes, 

Now, 

part of the structure the 

that not roofed? 

A. 

and part of it was 

do not remember. 

Q 

A. know 

of plywood. 

of 

you looked at it, or was 

ofed with asphalt shingles, 

frankly 

have a 

it had sheathing, 

Q But you don't know whether 1t had 

that on that upper level? 

No, sir, I don't remember. 

Q And you tell us that the windows 

been installed? 

A. That's my recollection. 

Q Do you recall what method the contractor 

was using to prevent the entrance of weather into the place? 
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1 Polyethylene sheets? 

2 

3 

4 

5 

6 

i 

8 

9 

10 

11 

12 

13 

14 

15 

H:i 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I A. 

I op~ n1 nr.s • 

He had polyethylene sheets tacked over the 

Would you be in a posjtion to tell us whet 

conditions were on or about the 

December, 1975, whether it was cold 

or or what? 

~ I know that the morning of the f re it was 

very 

and the water 

building. 

nirht before? 

A. 

remember going by 

till frozen on the 

No, 

MR. 

at it, 

the 

r there was wind the 

Mr. Newman, I don't 

think I have 

THE Mr. Newman. 

May I Your Honor'Z 

Yes. You too, if you 

WITNESS STOOD DOWN 

THE COURT: Next witness, please, sir. 

MR. HEILIG: Clifford Mahone, Your Honor. 
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THE COURT: All right, let me get you to 

raise your right hands. 

NOTE: At this point all the witnesses are 

sworn. 

THE COURT: Gentlemen, while you are here 

I am recognizing you to be back in court tomorrow 

morning at 9:30. Unless counsel get with you and 

make some other arrangement 1n terms of time, you 

will be expected to be back here at 9:30 just as if 

you were under subpoena, so treat it just as thour.h 

you were under subpoena, but I am going to release 

you now, everyone but Mr. Mahone who 1s going to 

testify next. Everyone is free to go until tomorrow 

at 9:30. 

NO~E: At this point the witnesses leave 

the courtroom. 

CLIFFORD EMMETT MAHONE 1 JR., a w1 tness 

called by the attorneys tor the plaintiff, first being duly 

sworn, testifies and states: 

DIRECT EXAMINATION 

BY MR. HEILIG: 

Q All right, air, would you state your full 

name. 

A. Clifford Emmett Mahone, Jr. 
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Q Where do you live? 

A. Route 1, Box 1138, Powhatan, Virginia. 

Q Are you employed? 

A. I am employed at Century Construction 

Company. 

Q What do you do at Century? 

A. I am a foreman, supervisor. 

I Q And in your work with Century have you ever 
I 

I 
I had occasion to foreman a job at the Virginia Heart Institute? 

A. I did. 

Q Do you know when it was, sir? 

A. December the 18th, in that area. 

Q What year? 

A. '75. 

Q Now, what was the nature on that project? 

A. It was to renovate a little bit of the 

17 first floor and put a second-floor addition on the top. 

18 

19 

20 

21 

22 

A. 

Q 

Now, do you recall a tire at the premises? 

Yes, air. 

Do you recall on what day that was? 

That was December the 18th. 

Now, at the time of that tire on December 

23 18th, how close to completion was the project? 

24 A. We were about 75 percent complete, in that 

25 area. We were getting ready for Sheetrocking. 
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With respect to December 18th, the day 

2 before the fire, were you on the premises that day? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A. 

A. 

A. 

Yes, I was. 

What were you doing that day? 

Was that the 18th? 

December 18th, the day before the fire. 

That was the day we removed the lower entry 

door partition and were closing in for the stairway and the 

landing to go to the second floor. 

Now, the exit that you were relocating, 

where was that located in the building? 

A. It was in the rear of the building, to the 

south end of it. 

Now, that rear exit, was that on the first 

15 floor, or was it on the second floor? 

16 

17 

18 

19 

20 

21: 

A. The rear exit was on the first floor and 

it was going up to the second floor. 

Now, on December 18th, 1975, the day in 

question, were there any other workers on the project besides 

those from Century? 

A. There was Northside Electric, and the 

22 insulation people, and Baker & Hazlewood, the mechanical 

23 people. 

24 Do you know who the personnel was from 

25 Northside Electric on the seenl ~~t day? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 

A. 

Q 

A. 

I know Y~. Pulley. 

Who is Mr. Pulley? 

He's the foreman ror Northside. 

Now, do you know what sort of wor~ ~u-. 

Pulley and his workers were engaged in that day? 

A. It was several things, but they was to 

work on the fire alarm syste~. They were waiting on the 

wire, but they was pulling in the 110 wire to the receptaclf.s 

and was watching us when we was doing the demolition work to 

the entry downstairs to make sure that we didn't do any 

damage to any or those wires. 

Q 

the system? 

A. 

A. 

You say they were involved with extending 

Well, the 110 part of it. 

The 110 as opposed to what? 

Well, the 110, they didn't have the wire 

and stuff for the actual alarm, it came later that evening. 

You mentioned that you were demolishing 

something down on the first floor, 1s that correct? 

A. 

Q 

A. 

That's correct. 

And who was watching you do that demolition? 

The electricians. Mr. Pulley was supposed 

to be watching it to protect his part or his area. 

A. 

Was that on the first floor? 

That's the tirst floor. 
1£i7 
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~r. Mahone, to the best of your recollec-

0 t\c~, did you have occasion to have any conversations witt 

~~ I 
I 

-i I. 

-I 

lv 

11 

12 

14 

15 

lti 

18 

1~ 

2t.t 

~,- ~. Pulley on that morninr~ 

We talked briefly that morninc. 

Do you recall the substance of that co~-

A. The one time wes we was talking about the 

al~r·~. The alar~ was going off and the bell wks r1nging 1 

a~~ the secretary came up and said that the alarm was goin~ 

o~~, th~t they had been notified by the police, and I we~t 

an= talk~d to hi~ and told him. 

Who was the secretary that you were talk-

inr to when she made t.he.t cotnment? 

A. I don't know he~ narr.e. 

Where did that conversation with ¥~. Pulley 

tal-:e place? 

A. It took place around 8 o'clock, 8:30, so~r-

~terc in that neighborhood. 

Do you know where it took place? 

It was right back of the entry that we wes 

21 working on. 

22 

23 

24 

25 

that morning. 

A. 

outside. 

Now, you mentioned that an alarm sounded 

What sort or an alarm was it? 

Just a small bell was all that rings on the 

168 
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Q Now .. did "1r. Pulley or anyone associated 

1 
with Northside Electric assist you in your demolition at all? 

I 

I A. No, they just stood there and watched. The I 
I 
I 
I only thing they did is take their wire on that key switch 

5 and move it back on the partition. 

6 

... 
j 

Q, 

A. 

What key switch are you talking about? 

The alarm part that they turned orr and 

8 on when they came in in the morning. 

Who performeG that removal? 

10 A.. It wasn't removed 1 it was just taken away 

11 from around where we were working and was set back over a 

12 ways. 

13 

14 

15 

16 

17 

A. 

Who djd that? 

Mr. Pulley. 

Did anyone assist him? 

Not that I know of. 

Mr. Mahone, did the secretary come to you 

18 and explain about the bells ringing? 

19 

20 

21 A. 

She come and told me the bells were ringing. 

What did you do pursuant to her complaints? 

Well, I Just went and told Mr. Pulley, and 

22 then the thing would ring tor a tew minutes and quit. It 

23 wasn't ringing at the time right after she came. I just asked 

24 him if we set it orr. 
25 You said what? 

... '~~ 
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I asked him had we set off anything in the 

2 thing. It had been on prior occasions that it has happened 

3 before,before we even demolished that door. 

4 Well, pursuant to your conversation~ with 

5 Mr. Pulley, did he do anything? What did he do about 1t, do 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

you know? 

~ That I can't say, I don't know. 

Q You didn't actually see him doing anything? 

f... No. 

Q Well, thereafter did the bells stop ringing? 

~ It stopped ringing when the secretary carne 

and told me. This was maybe five or ten minutes after the 

bell was ringing, she come and told me that the police had 

called or that they had been notified of the alarm. 

MR. HEILIG: That's all the questions I 

have, Judge. 

CROSS-EX~~INATION 

BY MR. MARKS: 

Mr. Mahone, what time was it would you say 

21 . that this conversation with the secretary took place? 

22 A. It had to be right arter 8 o'clock, right 

23 in that neighborhood. 

24 What time had your force gone to work that 

25 day? 
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A. i:30. 

So, you-all had been on the job for half an 

hour? 

That's correet. 

Did Northside come on the job at the same 

time that you-all did? 

A. Yes. 

Q, Where were they working? Upstairs? 

They were upstairs and partially down, it 

we~ a mixture or two floors. 

Q 

stairs? 

went upstairs. 

down? 

Q 

A. 

Let me ask you this. How did you get up-

We had a ladder through that entry that 

No stairway? 

No, sir. 

You had to climb a ladder to get up and 

That's right. 

I believe you said that you didn't see Mr. 

21 Pulley move the door switch at all? 

22 No, I didn't. 

23 
But you do know that 1t was not removed 

~ trom the circuit, it was just pushed back somewhere and re-

25 fashioned, or something to that effect? 

- -
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When was that done with respect to the tiffie 

3 the alarm went off~ 

4 A. This had to be around 9:00, 9:30, in that 

5 area. 

6 Q In other words, 1t was after the alarm went 

7 off that this switch was moved? 

8 
Right. 

9 
DurinG the time the switch was being moved, 

10 
was there any alarm sounded? 

11 A. Not to my knowledge. 

12 
Q Were you on the premises the whole time 

13 that day? 

14 A. I was there from quarter arter 7:00 until 

15 about 3 : 3 0 • 

16 

17 

18 

19 

20 

21 

Q And during the time you were there, did 

JOU hear the alarm go off at any time, the bell go off? 

I heard a bell that morning when we were 

upstairs with the insulators, and it was prior to that, and 

then she called me downstairs. 

Q, When did you hear the bell upstairs when 

22· you were upstairs with the insulators? 

23 
It was around 8 o'clock, maybe ten minutes 

24 after 8:00. 

25 Then after that time she came and talked 

1.72 
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1 to you? 

2 ft .. P.i~ht, she ealle~ me downsta1r·s. 

3 Q, Anc after that you were on the premises, 

4 and did you hear the bell sound any more~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A. No, I didn't. 

Q How long did it ring there somewhere around 

8 o'clock'? 

A. Maybe two minutes at the most when I heard 

it. 

Now, you yourself, I know you were the 

foreman of the Century Construction Company crew, did you work 

with your hands on the job as well? 

fl .. No. 

Well, what were your men actually engaged 

15 in during the day? 

16 

17 

18 

19 

20 

21 

22 

23 

They were closing in and tearing out the 

step part or the entry around the closet, the paneling that 

was around the door and tore out the door frame and jamb 

itself. 

Q 

A. 

Did you see them doing it? 

Yes. 

Were you there while they were doing it? 

Right, I was alternating between there and 

~ the upstairs. 

25 You went upstairs some more and saw what 
1.73 
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.j 

6 Q. What waF upsta1rF for lirht~? 

i I. We had temporary lirhts hanrinr j~ the 

...... 

11 A .. 

lJ 

l-i dr.ill~ and powf:r E-8\"~~ anj tb1n~e- of that. r.&.tur(·? 

17'/. 

ll We hed a receptacle ~i~~t und~r tht pan~1 

It> Ct~ tt-.~ s~cond floor that t~t!e were Uf:1nr.. 

li 

18 

19 

20 

21 

22 

23 

24 tooJc;? 

Q That was energized? 

A. 

Q Wae that permanent, or waR that te~porary~ 

t. 

Q That was part of the permanent work? 

A. Right. 

Q You used that receptacl~ for your power 

A. R1 ght. 

174 
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Q And when you had to get too far away from 

it you used an extension, didn't you? 

A. Yes, we always use extension cords. 

Did you tell us a while ago that the wires 

for the lo~-voltage alarm system came about 3:00 that after-

noon? 

A. It was about 2:30, 3 o'clock, yes. I put 

it in the building. 

Q 

A. 

Q 

You put it in the building? 

Yes, I did. 

I believe you told us, and correct me if 

I am wrong, that when you spoke to Pulley you wanted to know 

whether you-all had set off anything with the work you were 

doing? 

A. That's right. 

Q Did he give you any response? 

A. The only conversation was that he didn't 

think so. 

Q He didn't think so. 

A. Right. 

Q, You didn't ask him to do anything about 

the bell ringing itself? 

A. No. 

Were you around there somewhere around 

11 o'clock or a tew minutes later that day? 

I r '-' 
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Was there any amount of bell ringing goin[ 

3 o;; at thet tiree, that you know anything about? 

4 A. Not that I know of. 

5 Did you see any police cruiser or Fire 

6 Department personnel around that time of day? 

7 A. No, I didn't. 

8 Q, Can you tell us whether or not the control 

9 box and the detectors and other things of that kind for the 

10 up~ta1rs alarm had been delivered earlier? 

11 A. That's what I took in. 

12 Q That's what you took in? 

13 Right, part of the wiring and the detector 

14 units. It was in a box, that's what the gentleman told me 

~ it was that brought 1t in. 

16 

17 

18 

19 

20 

A. 

Q, 

Do you remember who brought it in? 

Not right off. 

Does the name Newell mean anything to you? 

No. 

Did it come by delivery truck, or did some-

21 body bring it in an automobile, or do you know? 

22 I really don't know. I know he brought it 

23 in and stuck it right in that lower part below the ladder, 

24 and we just handed it upstairs. 

Just handed it upstairs at this point, and 

1.76 
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this was sometime after 3:00 that afternoon? 

A. Around 3:00. 

Q What time did your crew leave, ~~. Me hone? 

A. 4 o'clock. 

Q Did you leave anybody on the premises? 

A. Yes, I had one man that was there because 

the insulators were still there, and he locked up after they 

left. 

Q He was still working upstairs somewhere? 
\ 
~ 

A. Right. 

Q And you say he locked up after they left. 

What do you mean by that? 

A. We had temporary doors in the window open-

ings where the windows would go, and the new entry door 

would have been. We had a temporary door and a padlock on 

that. 

That's what he locked? 

A. Yes. 

Do you know whether the Heart Institute 

ladies were still there when he left, or not? 

A. I don't know about when he left, but they 

were there when I left. 

Q Were the windows in upstairs? 

A. Yes .. all but one. 

Q. And that was covered with film? 

177 
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A. P9lyethyJ.ene. 

2 Was the trim on therr.? 

3 A. The outside trim. 

4 How about the inside trirr.? 

5 A. No, the inside wasn't. The outside cornier 

6 was. 

7 Q Let me ask you this. Had any of the Sheet-

8 rocking on the walls been done upstairs? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

stairs was wide 

A. 

Q 

there, and what 

A. 

say, 100 percent 

Q 

A. 

Q 

A. 

Q 

A. 

Q 

what were they? 

A. 

No, it hadn't been delivered. 

It hadn't been delivered, so that the up-

open, just the studs? 

Right, and the insulation. 

Now, the redwood siding on the outside was 

was the state of the roof at this point? 

The state of the roof was about, I would 

finished as far as shingles. 

It was all covered, was it? 

Yes. 

And what was under the shingles? 

Tar paper and plywood. 

What was under the tar paper? 

Plywood. 

Now, the floors up on that eeeond level, 

Plywood. 

178 
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Q No finished flooring there at all? 

A. No. We had th~ particle board was up there 

3 fc~ it to go down there on the floor. 

4 Q You were going to put particle beard on top 

5 of the plywood? 

6 

... 
' 
8 

9 

10 

11 

A. 

Q 

A. 

Q 

A. 

Yes, sir. 

And that was stored up there? 

Yes, sir. 

But it had not been laid? 

No. 

And then some sort of finished floor cover-

I2 1ng was going on top of the particle board, is that correct? 

A. 13 Carpet, and tile in some places up there. 

Q 14 Were any fixtures, electric fixtures up 

15 the porcelain sockets that you say were there other than 

16 

17 

18 

19 

20 

21 

22 

23 

temporary? 

A. I don't believe eo. 

Q Had they been delivered to the job, as far 

as you know? 

A. I don't believe so. 

Q Now, I believe there was a second panel up­

stairs, was there not, tor the regular wiring in the building? 

A. Yes, there was a panel upstairs tor that 

24 with the breaker switches and all in it for the wires. 

Q Had that been completed? 
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1 ; A. That was what we was pulling out or. 
2 Q Were the breakers in? 

3 Yes. 

4 Q. So, you were pulling out of it how? What 

5 do you mean? 

6 A. The one that we had, it just dropped dow~ 

7 trorn that. 

8 Q I see, all right. Was the 115-volt wiring 

9 up there hitched into the power box, or do you know? 

10 A. I don't recall if it was hooked up. I know 

11 they were pulled over to the panel box. I don't know if it 

12 was hooked up to the breakers or not. 

13 Q Well, had the receptacle been installed? 

14 A. Just that one had. 

15 Q, Just the one that you-all were using? 

16 A. Yes. 

17 Q There were supposed to be some others 

18 around through the various rooms? 

19 There were supposed to be, but I don't 

~ believe they were hot. 

21 ~ By "hot," you mean you don't believe they 

22 had current to them? 

23 - Right. 

24 Q Do you remember the name of the gentleman 

25 for the insulating people who was the last man there that 

-1_80_ 
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1 supposedly locked up? 

2 A. No, I don't. 

3 Q When you got back there the next day-- Well 

4 did you go back there the next day? 

5 

6 

7 

A. 

Q 

A. 

Yes, sir, 3 o'clock in the mornin£. 

What did you find to be the situation then? 

It was fully involved with flames and the 

8 Fire Department was there fighting it. 

9 

10 A. 

11 it was on fire. 

12 

13 

14 

15 

16 

17 

18 

19 

22 

23'· 

24 

A. 

A. 

Q, 

Q 

A. 

How did you get the word? 

My boss called me and asked me did I know 

So, you went over? 

Yes. 

And about what time was that? 

About 2 o'clock, 2:30. 

What was the weather that night? 

It was definitely cold. 

Real cold? 

Yes. 

Was there any wind? 

It felt like a little wind, yes. 

Do you know which direction? 

No. 

I am trying to find out whether it was 

25 coming from the north, from the south, from the east, or from 

.. Q-1 
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the west. 

A. Call the weatherrn~n. 

Was there much wind? You could tell ther~ 

was wind there, couldn't you? 

A. 

There was wind at my house. 

Where is your house? 

Powhatan. 

Was there wind blowing down there on 

Berrington Street when you got down there at 3 o'clock? 

A I don't know. It was so cold I couldn't 

hardly tell as many clothes as I had on. 

Q 

wasn't it? 

A. 

Q 

locations? 

A. 

Q 

A 

Q 

A. 

Q 

The water from the hoses was freezing, 

There was definitely freezing. 

There was right much ice around in various 

Right, ·the whole street was nothing but ice. 

Did you get out of your car? 

Right. 

You walked around? 

Yes. 

How close to the building did you get! 

A. I circled all the way around the· building, 

then left and went back to the office. 

What did you eee with respect to the then 
1.82 
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condition of the building with respect to fire damage at 

3 o'clock? 

186. 

A. The whole upstairs was gutted, it was do~~ 

flat. 

Q 

A. 

The new construction? 

Right, the new construction. There were 

maybe two corner posts sitting up there, or three, and there 

were firemen up there, and they was down inside fighting 

from the inside. 

MR. MARKS: I don't~1nk I have anything 

more for this witness. 

REDIRECT EXAMINATION 

BY MR. HEILIG: 

Mr. Mahone, did you or did you authorize 

any of your workers to fool with the alarm system that day? 

A. No, I didn't. 

To the best of your recollection, was the 

current on the premises ever cut orr that day ror any reason? 

A. No, it wasn't. 

In other words, when you are pulling, you 

said he's pulling 110-voltage wire, that's the internal wiring 

tor the premises, is that it? 

No, that's just the wire that comes from 

the panel down to the receptacle. 

1.83 
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187. 

When you are pulling those wires, does an 

2 electrician have to cut off the current? 

3 No, the breaker is already off to where he 

4 is going to. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q Now, after you received the complaint from 

the secretary and you approached Mr. Pulley about the com-

pleint, what did you say to him? 

A. Just is there anything we had done to mess 

up the alarm or set it off. We had started tearing the wood 

off of the wall, 

weren•t quite in 

Q 

A. 

and he said he didn't think so because we 

that area. 

Did you direct him to do anything about it? 

No·1 I didn't. It had already stopped, the 

14 alarm had gone off previously. 

15 

16 

17 

18 

19 

20 

21 

22 

Q Let me ask you this. When you left the 

premises at the close of the workday, was the current on? 

A. Right. 

Q Now, was there any temporary lighting in 

the second floor addition at that time? 

A. Yes, we had a couple light bulbs up there 

in about three or tour or the rooms. 

Were those light bulbs supposed to be turned 

23 orr at the close of the workday? 

24 Yes, they were. 

25 Do you know whether or not any or them had 
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188. 

1 ever been left on by accident? 

2 Not right off. I have heard it was, but I 

3 ain't seen them myself. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. HEILIG: That's all the questions I hav~ 

or this witness. 

MR. MARKS: Nothing further. 

THE COURT: Thank you, Mr. Mahone. 

MR. HEILIG: He may be excused, Your Honor. 

MR. MARKS: Yes. 

THE COURT: Thank you, Mr. Mahone, you may 

step down. 

WITNESS STOOD DOWN 

THE COURT: Now, did you have any other 

people outside that we haven't either recognized 

or called? 

MR. DOBBINS: I don't believe so, Your 

Honor. 

THE COURT: There were some other names 

that I had not called. 

MR. DOBBINS: They were for damages. 

THE COURT: All right. Ladies and gentle­

men or the jury, we will let you go home and get a 

good start on supper so that we ean get moving 
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* 192. 

THE COURT: Good morning, glad to have you 

back. 

Call your next witness, Mr. Heilig. 

MR. HEILIG: Chief Co~tin. 

WILLIA~ WADDEY COSTIN, a witness called by 

the attorneys for the plaintiff, first being duly sworn, 

testifies and states: 

DIRECT EXAMINATION 

BY MR~ HEILIG: 

All right, sir, would you state your full 

12 narre and your address, please.· 

13 

14 Richmond. 

15 

16 

A. 

Q 

A. 

William Waddey Costin, 10123 Garfield Road, 

What is your occupation? 

I am the chief of the Bureau or Emergency 

17 Communications, Department of Public Safety, Richffiond. 

18 

19 A. 

And how long have you been so employed, sir? 

I have been with the Bureau of Emergency 

~ Communications since 1972. I have been employed by the City 

21 of Richmond for 26 years. 

22 Now, where is the Bureau of Emergency Com-

23 munications? 

24 A. It's located in the basement of the Safety, 

25 Health and Welfare Building. 

186 
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What's the function of that bureau? 

193. 

2 A. We take all incoming calls of an emergency 

3 tnature, that would be for police or fire or any type of 

4 emer~ency, and we dispatch all police and fire equip~ent for 

5 the city. 

6 Q, Are you aware that on December 19th, 1975 

7 the Virginia Heart Institute was destroyed by fire? 

8 I understand there was a fire. I affi 

9 familiar with the fire, yes. 

10 Q In December of 1975, Chief, how wa~ yo~r 

11 bureau organized? How was your bureau set up, very briefly? 

12 A We operate, of course, 2~ hours a day, 

13 365 days a year, with a minimum of, in 1975, 1t was a m1n1mu~ 

14 of 11 people on duty at any one time. That would b£ a com-

15 mun1cat1ons supervisor, communication orficers 1 or 2 class, 

16 and durin~ the daytime an office staff. 

17 Q Would your records reflect whether or not 

18 the Virginia Heart Institute in December of 1975 was equipped 

19 with an alarm system that was tied into your bureau? 

20 We had an alarm system tied in through a 

21 C&P telephone line using an automatic telephone dialer to 

22 dial a number that had been assigned by me to that associa-

23 tion. 

24 Q Let me show you this and ask you if you 

25 can identify it. 

I 



CRANE. SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICH MONO, VIRGI Nl A 

PHONE 648-2801 

W. W. Costin - Direct 

A. Yes, sir, this is a copy of the cerd that 

2 W( keep on these alarm systeres. 

3 Q What does th&t card reflect as fa~ aE your 

4 bureau is concerned? 

5 A. It rerlects that they rnet the requirementr 

6 of the city ordinance, it had been tested, the tapes and tht 

7 other equipment that was used was satisfactory, and we 

s approved this system and notified them on Decerr:ber 215t, 

9 1973 that they had such approval. 

10 

11 

12 

13 

14 

15 

MR. HEILIG: I ask that that be marked, 

Your Honor. 

MR. MARKS: No objection. 

THE COURT: All right, that will be Plain­

tiff's Exhibit 8. 

Chief, do you know of your own knowledgE 

~ 

16 or frorr. the records of your bureau whether or not the dialer 

17 system at the Heart Institute contacted your bureau say after 

18 5 p.m. on December 18th, 1975 to report a fire? 

19 

20 

21 

22 

23 

24 

25 

I have no record that it did. 

THE COURT: Let me get a clarification 

_from him, Y~. Heilig. You-all have used in this 

trial two dates, the 18th and the 19th, I think 

that's because the night spanned midnight. Does 

your answer extend into the early morning hours or 
the 19th of December? 

I 
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THE WITNESS: Yes, sir. 

Q Chief, would you take a look at that and 

tell me what that is. 

~ This 1s a Xerox copy of what we call a 

Fire 1 card. It is a report that we use withir! the Cornmunica­

tions Bureau to record complaints of fire alar~s and the 

assignment or fire equipment, the time of the dispatch, the 

time or arrival of the fire equipment at the scene, and the 

time that the unit is cleared rrorn the scene. 

Now who would have the responsibility for 

filling out that report? 

A. The commun1cationsofficer that received the 

call, the original call, would fill out the initial portion 

or it, and then the officer &!signed to the fire radio console 

would indicate the units and the time stamp when they were 

cleared out or when they arrived on the scene. 

Q Does that form indicate how your bureau was 

ultimately informed of this fire? 

A. Yes, it does. 

How was your bureau informed of the fire? 

At 1:07 on December the 19th we received a 

call from a citizen via one or the emergency reporting tele­

phone system call boxes. 

Does it say where the call box was loeated 1 

by any chance? 
1.89 
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A. It gives a nur.:ber·. The call bcx nurr:ber war: 

2 24l l4. If my mernor·y 1P. correct, that box 1s located at Tnon.r -· 

3 son and Floyd. 

4 Q Now, Chief, mechanically speah1nr, how arc 

5 the dialers, not only this dialer and every other diaJPr, ha~ 

6 are they tied into your bureau? 

7 

8 

10 

11 

12 

13 

14 

15 

MR. MARKS: If Your Honor please, h~'~ 

already testified that they come in on a C&P telc-

phone line. 

THE COURT: W~ll, he has. Do you want tc 

explore that further? 

ME. HEILIG: Yen, sir, Your Honor. 

THE COURT: Go ahead, 

Q Go ahead, Chief Costin. 

An automatic telephone dialer is a device 

16 using a tape very similar to a cassette tape that you would 

17 use on a tape recorder. This has sensing tape at the begin-

18 

19 

20 

21 

ning of the cartridge, and when a sensing device or alar~ 

devjce activates the dialer, it starts the tape to turn, and 

the sensing tape dials i predetermined number, telephone 

number, and in this particular case the number that was 

22 assigned was 6~9-9117. This is a trunk line assigned to the 

23 Bureau of Emergency Communications. After the number is 

u dialed it starts a recording stating the nature of the emer-

25 gency and the location. After 1t dials the first number, the 

... ·an 
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d1ale~ woulG stop, and then it's progra~med to continue on to 

dial up to three additional numbers. In this ca~e m~ record~ 

indicate it was programrn~d to dial two additional nureb~rE. 

Q Now, if the dialer would initiate th~ c~l) 

into the bureau, how does it come into the bure&u? In oth~r 

words, what are the chances of the dialer getting a busy 

signal at your bureau? 

A. It would be a very slim chance. I won't 

say none, but very small. We have four numbers assign~d tc 

dialers, the number 9117, -18, -19, and -10, and these are 

in rotary so that if the first number is busy it automatically 

goe~ to the second nuMber, and to a third, or to a fourth 

number. The chances would be very slim that we would get a 

busy si~nal. 

To your knowledge, has a dialer or an emer-

gency call ever gotten a busy signal? 

A. To my knowledg~, no. 

Would the amount of activity at a particular 

hour during an evening have any effect on the chance& of a 

busy signal? 

A. I would say yes. Of course, our type of 

work has peaks, and during peak periods there would be more 

likelihood, even as slim as it would be during our slower 

periods. 

Chief, let me ask you this. Do you know 
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198. 

or have any idea what the average length of time one or your 

2 operators would be on a particular emergency call? 

3 A. You are speaking now of fire calls, inconin[ 

4 co~plaints of fires? 

5 Q Yes, sir. 

6 A. We just recently did a survey on fire dis-

7 patching, and--

8 

9 

10 

11 

12 

13 

14 

MR. MARKS: If Your Honor please, we are 

talking about December of '75, not just recently. 

Q 

A. 

Could you relate your answer to 1975, Chief? 

I would have to, because or my work there 

1 see not that much difference now than it was three years 

ago in the matter of handling these types of calls, and I 

would have to say it would be about the same or approximately 

15 the same, very, very close. The best estimate I could give 

16 

17 

18 

19 

20 

21 

would be 16 to 20 seconds of actual talk time on an incominG 

fire complaint. 

Now, with respect to the message on the 

tape at the Virginia Heart Institute, do you know how long 

that message would last, the preprogrammed message? 

A. I cannot answer on that particular tape. 

22 The ordinance says that the message cannot last longer than 

23 30 seconds. Most are shorter than that. 

24 ~ Let's assume for a moment, Chief, that the 

25 operator at your fire oonso·le receives an alert of a fire at 
:1.92 
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1 some address. Now what would he do then? What does your 

2 opera tor do? 

199. 

3 A. In 1975 the operation was slightly different 

4 in the dispatching of fire equipment. At that time we were 

5 usin£ a system that we rented from C&P Telephone called a 

6 vocal paging system. The operator that answered an 1ncoudng 

7 ERTS box in this case would have also dispatched the fire 

8 equipment from the same location, same position. He would 

9 look up the address in e book that we have all addresses in 

10 the city with predetermined fire response, preplanned fire 

11 response. 

12 What do you mean by that, preplanned fire 

13 response? 

14 A. Every address in Richmond is given the 

15 equipment to respond.on a first-, second-, or third-alarm 

16 fire. He would look this address up, determine the equipment 

17 to dispatch, fire equipment to dispatch, and he would then 

18 have pushed buttons on the switchboard that would have 

19 activated amplifiers within the fire houses involved, and 

w that would activate speakers in the fire house, and he would 

21 broadcast the address and the nature of the fire to those 

22 companies to respond. 

23 Q, Now, with respect to the address or the 

~ Virginia Heart Institute, what was the first preplanned unit 

25 to respond? 
... _,. 
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200. 

1 A. The companies that did in fact respond were 

2 those that are assigned to that location, and they are Engine 

3 Company 18, Engine Company 12, Truck Company 4 7, and a bat-

4 talion chief for the West End battalion. 

5 Q How far is Engine Company 18 from the Vir-

6 ginia Heart Institute premises? 

7 A No. 18 is on Thompson Street just south of 

8 Patterson. Berrington is just off of Thompson also, just 

9 south of Grove. 

10 Q Chief, do you have any knowledge of how 

11 long it would take a tire unit to arrive at the scene in 

12 answer to the first preplanned alarm given by your bureau? 

13 A. I can tell you how long it took this night. 

14 Engine Company 18 arrived on the scene at Berr1ngton Street 

15 at 1 : 1 0 a • m • 

16 Q What time did they get the call? 

17 A. 1:07. 

18 Q So, that was in 3 minutes? 

19 A. We received the call at 1:07, and they 

~ arrived at 1:10. This 3-minute period included the time it 

21 took us to talk or the communications officer to talk to the 

22 citizen, get the address, dispatch the equipment, tor them to 

23 make their run and arrive at the scene. 

24 

25 

MR. HEILIG: That's all I have, Your Honor, 

or this witness. 

1.94 
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CROSS-EXAMINATION 

BY MR. MARKS : 

Chief Costin, from what you have advised 

201. 

4 us, there are four lines connected to this automatic dialer 

5 in rotation, 6~9-9117, 9118, -19 and -10? 

6 A. Yes, sir. 

7 Q Do intrusion alarms come in on those same 

8 lines? 

9 A. Only automatic telephone dialers. 

10 I am talking about if the automatic tele-

11 phone dialer is tuned to send an intrusion alarm. 

12 A. Yea, sir. 

13 That would come in on one or those alarms 

14 as well as a fire alarm? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. I assign the numbers, and I try not to 

overload a system or numbers, but I do have a number of intru­

sion alarms, or burglary alarms as we call them, as well as 

fire alarms assigned to that same telephone number. 

And you also have some instances in which 

intrusion alarms alone are used and not fire alarms, don't 

you? 

A. That's correct. 

If I understand you correctly, according to 

~ the way the system is set up based on your knowledge ot its 

~ operation as tar as your bureau 1s concerned, the equipment 

1.95 
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202. 

or the C&P Telephone Company is an essential link 'between the 

automatic dialer and your department, is that correct? 

A. Yes, sir. 

Q And a malfunction in the C&P equipment 

could affect very readily the ability of the dialer to reach 

you, couldn't it? 

A. Correct. 

Q, Are you aware or what exchange in the tele-

phone setup this dialer reached first? Would it be 35, 64, 

or what? 

A. It would go through the Stuart Avenue 

central office or wire center, rrom Stuart Avenue to Grace 

Street wire center, and then to my office. 

So that it's a rather circuitous route, 

isn't it? 

A. No, sir, not as tar as the telephone 

system is concerned. 

Ir it goes t.rom Berrington Street to Stuart 

Avenue and then to Grace Street and then to you, there is 

plenty of opportunity tor malfunction en route, isn't there? 

A. I could not answer. As tar as the routing 

or calls through two wire oenters, that is not unusual. In 

tact, that· is a abort run as far as that. 

I ·understand that. Do you have any idea 

how many automatic machines are involved in a telephone system 

196 
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203. 

1 to corr.plete a call of that kind? 

2 A. No, sir, I do not. 

3 Q I suppose, like everybody else, you have 

4 had an occasion to be unable to get a dial tone on your own 

5 personal telephone? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. Yes, sir. 

MR. DOBBINS: Your Honor, I object to what 

he may have done on his own personal telephone, that'E 

going beyond the scope of direct examination. 

THE COURT: No, sir, I don't think it is 

beyond the scope. The objection is overruled. 

Q Would you say that that's not an infrequent 

thing in the City of Richmond at large, that you can't get 

a dial tone? 

THE COURT: I don't think he can speak as 

to anybody but himself. 

MR. MARKS: All right, I will take it back. 

You have four lines. Is that one operator 

for four lines? 

No, sir, that would be up to eight people 

21 that could answer that line. 

22 Who normally would be assigned to answer 

23 one or these four? 

24 A. I have a minimum or two people on duty at 

25 any one time that have the primary responsibility, but any of 

}VI 
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the eight could de so 1~ case of it being bu~y. 

204. 

Q Four calls from other sources would tie ur 
3 this trunk, wouldn't it, so as to prevent Berrin~ton Street 

4 from getting through? 

5 P .. Yes, sir, if we had four dialers to come 

6 in at the same time, the fifth would get a busy signal. 

i Do you know what would happen in the event 

8 
the dialer got a busy signal? Would it automatically go on 

9 to the next number, or what would it do? 

10 
It goes to the second number and continues 

11 on. 

12 
And that in turn is a telephone syste~ nu~-

13 ber? 

14 Yes, sir. 

15 And again involves the automatic equipment 

16 of the telephone company? 

17 
Yes, sir. 

18 
You say that the preprograr.uned dialer mes-

19 sage is limited by law to 30 seconds? 

20 

21. 

Yes, sir. 

And you also have said that the average 

22 time based on your study in your department, if I understand 

23 it correctly, is taking a call and hanging up again perhaps 

24 is 16 seconds? 

25 A. 16 to 20. 
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Q 

A. 

Q 

16 to 20? 

Yes, sir. 

Let's assume that the dialer, if you can 

205. 

4 tell us this a~swer, if the dialer reached a busy signal 

5 first and that's all it got, what would happen in the event 

6 that your line later cleared within the 30-second interval? 

7 A. I am afraid that I would have to know the 

8 precise type of equipment involved. Most of the dialers would 

9 go to the second number once it had gotten past the sensing 

10 tape of the first number. There are automatic dialers that 

11 would then still continue on and dial to the office. These 

12 are the exception~ rather than the general rule. 

13 Q Well, the one that's on this card shows 

14 three nuffibers, is that right? 

15 

16 

17 

18 

19 

20 

21 

A. Yes, air. 

Would you say that based upon the informa-

tion in your office it would go to the second number if it 

got a busy signal the first time? 

A. That would be an assumption I would have to 

make, yesJ sir. 

Then if your four trunks are busy at the 

22 time it hits you and the dialer gets a busy signal, it's not 

23 coming back to you? 

24 A. No, air, it is not. 

25 That's what I thought I understood. Now, 

199 
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206. 

1 I believe the second thing that you were shown deEls with the 

2 19th fire, right? 

3 A. Yes, sir, it's a copy of that. 

4 It comes in at 1:07 and 1s answered by fire 

5 units from Company 18 who arrive three minutes later at 1:10? 

6 A. Yes, sir. 

7 And then it goes on and outl1n6s the history 

8 of the fire as it goes, and what units respond, and all other 

9 things, it shows the equipment, is that correct? 

10 A. That 1 s correct. 

11 How do you monitor such things on the 18th, 

12 let's say? 

13 A. Excuse m!'? 

14 Do you have a log of calls fer the 18th? 

15 A. Yes, sir, my office maintains records of 

16 all fire dispatches. 

17 · How about intrusion dispatches? 

18 A. We have a working arrangement with the 

19 Bureau of Police so that at 8 a.m. the following morning we 

~ send the previous 24 hours' work to the police records section 

21 where it is entered into the computer. That information ie 

22 available to me, but not maintained by my bureau. 

23 Q Can you tell us whether or not on the 18th 

24 day of December, 1975 any alarms or any kind were received 

25 from Berrington Street? 
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A. I could check to find it. 

Q You are not in a position to do so fron 

207. 

3 your own knowledge at the moment? 

4 

5 

6 

7 

8 

9 

A. No, sir. 

Q Now, can you tell us, Chief, whether or 

not that automatic dialer at Berrington Street has the capa­

bility of distinguishing between an intrusion alarm and a 

fire alarm? 

No, sir. My records are tor a fire alarm, 

10 I do not know if 1 t ·was an intrusion alarm or not. I did 

11 not cheek that prior to coming here. 

12 Well, if it did have an intrusion alarm 

13 factor connected with it, and I will tell you now that the 

14 evidence is that it did, would that have also come into your 

15 bureau? 

16 

17 

18 

19 

20 

21 

22. 

23 

24 

25 

A. Yes, sir. 

So, there should be a record on December 

18th then if it sent a message on December 18th, shouldn't 

it? 

If it sent a message and 1t was received, 

we would have a record or that, yes. 

THE COURT: What kind or a record, Chief? 

Is this a manual entry by an individual, or an elec-

tron1c impression, or what? 

THE WITNESS: We have both, Judge. If we 
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dispatch a unit, we have a written record that is 

208. 

done by one of the communication officers, a manurl 

record. Ir the alarm came in on the switch boarc, 

at that time we should have had a printed record 

also. I don't know if I still maintain those records 

that far back, but we would've had one. 

THE COURT: Printed how? 

THE WITNESS: We have a device called a 

d1g1tamatic recorder that is attached to the C&P 

system, and it prints out an incoming number on a 

paper tape. Also we would have had, if we had voice 

contact, a telephone call of this type, it would've 

gone on magnetic tape recordings. These are no 

longer available, we keep these for six months and 

use them again. But, at the time we would've had 

three records. 

THE COURT: And this would be true even 

if the customer called up and said cancel it, that 

was a mistake? Or, they can't do that, I believe. 

THE WITNESS: Then we would have the 

recording, magnetic tape recording, and we should 

have some entry on the original document. I won't 

guarantee if we put it on there or not, but we 

should have an entry there also, but we would have 

the magnetic tape reco~tf~g. 
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THE COURT: But as far as the record that 

was put in evidence a moment ago of dispatching 

equipment, the one that was introduced I think as 

Plaintiff's Exhibit No. 8, that would be filled out 

by people when you did in fact dispatch equipment? 

THE WITNESS: Yes, sir. 

MR. MARKS: It seems to me that there was 

a subpoena issued some time ago ro~ the recorooon 

the 18th, and nothing was produced in connection 

therewith. 

THE COURT: I haven't looked at the records. 

MR. MARKS: Mr. Heilig, you would know, 

isn't that right? 

MR. HEILIG: Judge, I don't have any idea, 

I did not subpoena the records of the Bureau or 
Communications, I subpoenaed the records of the 

Fire Bur-eau, 

THE COURT: The Fire Department, that's all 

I saw in the folder here. 

MR. MARKS: I am sorry, I misunderstood 

him. 

THE COURT: I saw a subpoena duces tecum 

from the Fire Department. 

MR. MARKS: Okay. 

MR. HEILIG: Yes, sir • 

.... ··''~ 
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Q Sir, you can't tell us whether or not there 

2 actually was an alarm on the 18th because you don't have a 

3 record or it? 

4 

5 

6 

7 

8 

9 

10 

No, sir, I could not answer that. 

In your operation is there a Centrex phone 

or some kind? 

A. We have sev~ral Centrex phones. I have a 

total of 600 trunk lines terminating within our center. 

Q 

A. 

What is the function of the Centrex phone? 

The Centrex is a city telephone system to 

11 be used within our own city operations. 

12 And does that involve transferring com-

13 munieations from your division to the Fire Bureau? 

14 A. Not as a normal procedure, no, sir, not 

ffi for emergency messages. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A. 

type calls. 

I see. 

We use Centrex for routine administrative-

So, if the Centrex is out of order, that 

wouldn't have any bearing on the emergency call? 

No, sir. 

MR. MARKS: Okay, that's all I wanted to 

know. That's all the questions I have. 

MR. HEILIG: I have no further questions 

or this witness, Your Honor. 
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THE COURT: Thank you, Chief Costin. Can 

he be excusec? 

MR. HEILIG: Yes. 

THE COURT: All right, you may be excused. 

WITNESS STOOD DO~~ 

MR. HEILIG: We would offer that, Your Honor 

as Pla1nt1ff's·Exh1b1t 9, the record as to the time 

of dispatch and so on. 

THE COURT: All right, this will be Plain­

tiff's Exhibit 9. 

THE COURT: Call your next witness. 

MR. HEILIG: Mr. Kemper Smith. 

R. KEMPER SMITH, a witness called by the 

atto·rneys for the plaintiff, first being duly sworn, testifies 

and states: 

DIRECT EXAMINATION 

BY MR. HEILIG: 

Mr. Smith, would you state your full name, 

please. 

A. R. Kemper Smith. 

Q Where do you live, sir? 

A. 3807 Dover Road. 
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1 

2 

3 

4 

man herE," did you point to Dr. Baird? 

~ill. HEILIG: I am pc1nt1ne to Dr. Baird. 

THE COURT: Let the record show th~t. 

Did you have any relation or connection 

5 with the alarm system at the Virginia Heart Institute? 

6 A. Yes. I was supposed to, if the alarm goes 

7 off, I was s~pposed to get a call. 

8 

9 

10 sy s te1~!. 

11 

Q, 

Q 

You were supposed to g~t a call from what? 

From the tape on the police and fire alarm 

Now, were you home during the evening of 

12 Dece-mber 18th and the morning of December 19th? 

13 A. Yes, I was. 

14 Was the telephone at your home available 

15 for use? 

16 Yes. 

17 Q To the best of your knowledge, was it in 

~ operating order? 

19 Yes. 

20 Did you ever receive a call from the Vir-

21 g1n1a Heart Institute dialer to the effect that there was a 

22 fire in progress? 

23 A. No, I did not. 

24 Did you subsequently respond to the scene 

25 of the Virginia Heart Institute? 
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A Ye~., I did. 

2 (._. Would you tell the ladies and gentlemen cf 

3 t~c jury what occ~rrej the~. 

A. Well, when 1 looted out or the window and 

5 Sa\-.' the f'larr.e:;,, as I previously stated, and made. the- re~.: :--~: 

6 

i 

8 

10 

11 

12 

to my wife th5t either the A&P or the Virginia Heart Institute; 

was on fire, because I could see the flames and that I wa5 

goinr to go over there, I did go over there, and when I 

arrived the first thinr I looked for was for my nephe~, Dr. 

Beird, which I did not see him. I asked one or the policf 

officers on the scene if Dr. Baird had been notified that his 

place was burning, and the officer said: No, we are trying to 

13 locate the contractor. Then I said: Well, would you gc in 

14 

15 

Hi 

1i 

18 

19 

20 

21 

22 

23 

24 

25 

thi~ house with me, one of these homes, and we can get on the 

phone and I will call Dr. Baird. 

So, we went in, and or course the phones 

were out on account of the wires having been burned in two. 

So then I asked the police officer if he would contact the: 

dispatcher and ask them if they would call Dr. Baird. So the 

dispatcher did take the call and called Dr. Baird. 

Q Mr. Smith, do you recall whether or not you 

had had occasion to use your telephone say prior to 7 o'clock 

on the evening of December 18th? 

Q 

No, I did not. 

How about 7 p.m. and the time you heard the 

2l:·7 
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But you do know that when you got over there 

2 you couldn't get service? 

3 A. After the officer and I went into the horne 

4 a~d w~ dialed, picked up the receiver, it was dead. 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1i 

18 

19 

20 

Q 

A. 

No dial tone, is that right? 

No dial tone. 

You wouldn't happen to recall what exchange 

that number was on, would you? Would 1t have been 35, or 

what? 

A. No, sir. 

When you got over there and took a look at 

it, Mr. Smith, was it cold out, the weather? 

A. Yes, sir. 

Q Was there any wind? 

A. Normal wind, yes. It was raining. 

0, It was raining and it had a wind? 

A. I don't mean it was raining, the water from 

the hoses and so forth, that's what I mean, because I remember 

1t froze on my raincoat. 

I see. Do you remember the direction from 

21 which the wind was coming, the normal wind? 

22 A. No, sir. 

23 What was the extent or the fire when you 

24 reached 1 t? 

25 A. The roof had caved in. 
2C8 
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Q 

A. 

d<.n·:n. 

Q 

A. 

Q 

A. 

That was the very top? 

Yes. sir, and pert of the two sides we~( 

On the very top? 

Of the upper portion. 

The newer part? 

The new addition, yes. 

218. 

~ Was there any fire downstairs when you got 

there? 

A. There was plenty of smoke eoming out of 

there, so I imagine there was fire. 

of the downstairs? 

A. 

Q 

A. 

Did you see any flames through the windows 

No. 

But you did see smoke? 

Yes. 

Where did most of the burning seem to be 

when you were there? 

A. 

A. 

have. 

Up on the second floor. 

Up on the top? 

The new addition. 

MR. MARKS: Thank you, sir, that's all I 

2(;9 
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REDIRECT EXAMINATION 

BY MR. HEILIG: 

Q Mr. Smith) tell me again, what waa the 

219. 

4 condition when you arrived? How long after the fire equip-

5 ment arrived did you arrive, can you estimate? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I would say it was a very short while 

because when I arrived there I parked in the lot back of 

the ABC Store, and Chief Finnegan was arriving at the same 

time that I did, and I spoke to him, I knew him, and I spoke 

to him because we both walked up together. I would say ten 

or fifteen minutes. 

Q When you looked out of your window, could 

you see flames? 

A. Yes. 

And when you got there, was the building 

totally involved in flame? 

MR. MARKS: If Your Honor please, he's 

already answered that question. 

THE COURT: Well, he can answer the ques­

tion, but you are leading, Mr. Heilig. Just ask him 

what he saw. 

Q 

A.. 

What did you see? 

The roof had practically caved in, and the 

upper story, there was plenty or fire there, and what I was 

really interested in was I was trying to find Dr. Baird 

2:10 
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ME. HEILIG: Chief Willia~s . 

. attorneys for the pla1Dtiff) first beinE duly sworn, test!-

5 f :1 e s a.n ·:5 s t a t e s : 

6 DIRECT EXAMINATION 

BY ft'dt • HE I L I G : 

8 All right, sir, would you state your nar,,<:, 

p . please. 

l(l 

11 

12 

13 

A. 

~Y nem~ is Melvin E. Williams. 

And your occupation? 

I'rn retired at the present ti~£. 

And what was your occupation before your 

14 ret irerr~e-n t? 

15 A. Chief of Pire Prevention for the Bureau of 

16 Fire, City of Richmond. 

17 
Q How long befo~e your retire~ent had you 

18 been a m~mber of the City of Richmond Bureau of Fire~ 

19 ~ 39 years. 

20 
Q Would you briefly surr~erize your career 

21 with the Richmond Bureau of Fire'l 

22 Having started as all people do as a private 

23 firefighter, I worked my way up through the ranks to battalion 

24 chief and was assigned to the Fire Prevention Division. 

During your tenure with the Fire Bureau 

21:1 
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t 1 ()~l~- '.· 

t j_ or: up u ~it i l t he t i rr· c l r e t ire c , that w o u 1 d h a v e t e e n f r· c: · 

~9~-3 ur.t!:!. 1971. 

A~ chie~ of the fire preve~tio~ area 1n tr:~ 

A. Well, to enforce and ad~injster the Fire 

Fr-~·\'en~ion Codr; for the City of Richmond, to 1nvest1ga~c all 

lo~~, and aJ.l fires in which people were injur~d or k~lle~. 

~ And with respect to fire investigation 

k I have attended many schools over the 

count!'Y throughout the entire time I have been associated 

with the bureau. 

Q In your capacity as a fire investigator, 

did you ever have occasion to investigate the fire that 

212 



2 

3 

-t 

5 

6 

i 

f. 

I 

CRANE· SNEAD & ASSOCIATES, INC. 
COuF<i RE~ORT E RS 

1108 EAS"T" MAIN STREET 

RICHMOND VIRGINIA 

PHONE. 645-2801 

~ M. E. Willia~s - Direct 223. 

I oc cur:·ed at 
I 

102 Berrin~ton St.1\eet. on DecerrbE:r 19th, 1975? 

-· ,_ ----~ ']"' _.,., 

i h. 
! 

Yes, sir, 1 dtd. 

Q No,..;, w!"H~n did ~~ou first C0!1~e on the sc..::n~·~ 

A. Within just a sl:ac1rt period of tir.~e aft.er 

th€ initial alarrr was soundeo. 

Q Now, what was the condition of the buildinr 

when you ~rrived? 

J._ It was totally involved in fire an~ s~ok~. 

9 t The roof in particular was burn1nr fro~ one end t~ th~ othe~. 

1 o 11 'T r j e :1 n t e r i or , o f co u r s e , w &. f:.' on fire . 

11 Q Now, whet parts of the building were o~ 

12 n f 1 re? 

1.-. 
•J A. Basically the ceiling, the 1nte~ior o~fice:-> 

l-t 11 the corridors, and the portion that wa~ ne~· const ru~tion th~ :. 

15 II was at that time under construction. 

lG 

li 

li' 

18 

2U 

Q When you say the corridors and the 1nter.1o:·· 

j offices, are you talking about the first floor, or the seco~~ 

I floor-'? 

A. First floor. 

Q Now, do you recall approximAtely what ti~e 

21 II the blaze was extinguished? 

22 H ~ It was well into the morning, into the day 

23 11 or the 19th. This fire occurred during the early hours or 
24 

rr -v 

the morning, and the fire was not totally extinguished until 

sometime well after light. 

21.3 
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]~ 
..... 
~\ Did ycu ha~e an~ occa~io~ t0 intfrvi~~ 

1;) 11 any \\·~ tn€.·:: 31?~ at that tirr~::: 

1-i f.... I~ talking with the officer in ch&~fe of 

15 11 t r; e f 1 r € , c b 1 e f R 1 g t y , he r e r err~ :j me- to a m a r1 t y t h ~ n c ~ t: 

1ti 11 o: Sr~~ l: \Jth(j wa ~ t:he first one to the- sce:1e of the firr-- ar.~ 

11 11 he is th•: one- that reported the fire. 

1>- Q At the time the fire was ext1nrui~he~\ d~e 

19 11 yol.i hcve an opportur!i ty to examine the inside of the ;rut te-~ 

20 11 b u i 1 d 1 n r: ': 

21 h. Well, even before the fire was totally 

22 11 ext1ntu1shed 1 did enter the building and continued the 

23 n inve~tigation from the inside of the building. 

2-t Q Now, do you know whether or not any off!-

25 11 c!~l pictu!'es were taken by the Fire Bureau pursuant to the 
1 ---t!--------.........a__---+-
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1l1 n v e s :- ~' p· ;, t ~ v ~ 
l' 
j: 
j: 
I 

li 
l 

..., ... 
r'~ r • HEiLIG: t-;c, si:-, Jucv; . 

be jntroduce~ &s Plai~tiff'& Exhittr lG, 11, l~, 13, 

1~, 15, an~ 1~. 

Chief, would you take a leo~ at tho~£ 

lk pi c t, u; e s • 

HJ A. Y e ~ , s i r . 

20 Q. C h :1 e f , 1 f you turn tho s e p i c t u r e s c v e :-- y c 'd 

21 will see a number on the back of the~. 

22 A. Yes, sir. 

23 <;; Now, what number are you looking at no·"·? 
\ 

24 A. Well, No. 10 is the first one. 

Q Would you take e look at that and tell tht 

215 
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-i :"' 2 c t. that you r ,j o i s t.~ or r c. f t e :r· L i r.. the c ( i : 1 n ~- h ~; v r b u ~ · ~. ,_ 

-
' 

Ch!e!', just or.e second. A~"f- the!.~(· c-f'f·~-

~I A. Yes, s.:..r. 

J..t you1· d.irecticn? 

11 i'e~, s~r. 

1~ No,_. , you say that you a. r· e r e : e r r .1.. n f t c t ~ , .' · 

15 ?he rocrr: by nar::e as giver: to r·~e !rorr: tlH 

10 people at the HPart Institute was known as th~ v1ew!n~ roc·· . 

r; 

That would be located on the far norther:: 

~ or the enC closest to Bread Street. 

21 Q Okay, go ahead with your explanation. 

22 Anc this is where the fire actually broke 

23 throu~h the roof at th!s point. 

24 THE COURT: Which roof are you referr1nr t~r 

25 Didn't the bu!lding have two roofs before it burn~~~ 

--------;t------------------N-.,.&...5.-Z-----------------~ --· 
I 
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t~on to ha\1~~ t~E w!tness core out in front of the 

C.i.:..y I 

Cr.! c f' , l'J o t:.: ~ yo t.:. 1 o c l, a t thE. n u r:, r.. e ; or. t r. c 

'Ir.·is is Nc. 16. 

M~. DOBPI~S: Wouldn't it be better to ta~~ 

t herr. in O!'C f' ·:-: 

~~. ~ARK~: It doesn't make any real ~if-

ference, let hi~ take ther~ in any order he wants to 

take th er.. 

THE W!T~ESS: I a~ just takin~ the~ as they 

come • 
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- ·- --···- -:7= .. , 

r:. ;. . . . I don't thin~· it any 

.. ., 

COl'!~~- : 

Go e.he?.~, Chief, 

A. This is t\o, ltS. Th~s 1s b8s1c~1ly t.Le S8 .. · 

6 t~i~g look1nr throu~h a door, and you see the uprif~t pir~~ 

~ of ti~~~r here. 

MY.... DORB INS: I .. e t the- :reco!"d f: h()'"' t h: t the 

11 THE COU~T: Yes. 

1~ It's nowhe~~ n~ar as severely burn~j P5 t~· 

1:3 other~ tet \r.·e en t b~r..: anj thE- door, wh1 ch is p:r·oc~ bey end c: 

14 doubt that the fir€ carne out of--

15 

16 

1~ 

18 

19 

20 

21 

22 

23 

24 

~R. ~~RKS: If Your Honor ple2se, I d~~·t 

me~n to interfere at all, and I have the rnost r~s~~t~ 

fc!r the Chie r, but the jury has gc.t to de-·te1'i:iil:L 

wht:.t it prove~. 

THE COURT: That's ju~t a way or exprcss1nr 

an affirnative 0?1n1on. You are right, the obljr~-

tion to resolve the issues is with the jury, but he's 

expressing an opinion as to the origin of the fire 

as he is qualified to do. 

The fire came in through the door, and it's 

25 a scientific fact that fire or heated air is lighter th~n th~ 

I 

i 
I 

I 
I 



i 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REI=)ORTERS 

1108 EAST MAIN STREEi 

RICHMOND VIRGINIA 

PHONE 61.8. 2801 

I 
! 

==~~~~~--~~~~ 
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I 
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•I 

I' 
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i 
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I 
I 

! 

ncr::.-:-:1 Ftil' th.?.t we are ir~, end that. it t-.·~.11 I·isE.. You w111 

nct'!r:e that it co~es fror the bottom up, and a~ it ca:;~·~- fr:-

w:1~''; tLt:!''l1 wa~: lcf.~ br;r·ning on thi~ part1cula.r pit-ct· c·f 

studiinE than thfre was on these other two back herf, th0sc 

1 r. b e t. \.:r: e; z : t h f: door • 

~HE COURT: Now, where are we looking now? 

What is the location of this 1n the buildinc? 

T H r: w rn~ E s s : T h 1 s 1 s 1 o o k 1 n r-. down t he 

corridor into the viewin£ roo~. 

~ So, Chief, that would be looking fro~ so~th 

11 

I 
I 
I 
I t :· nnrth? 

1:::! 

L) 

1~ 

].) 

h:) 

17 

1~ 

Hl 

2(1 

,r 

:I 

! 
I 

I 
! 
I 

I 
I 
I 

I 
I 

/... Yes, s:1r. This is No. 15, this is alsc tl.t 

v::. ~ .. ,-~!jf roon .. Th!s 1s the v!ewing roo~, and you ~ef the 

allir-f.toring effects on the studs that have burn~1 and pulled 

awav fror.· the wall. This is some distance frorr. where the 

f!.r€' oririnated, and you can tell this by the roof rafters 

h~rc are still intact, although they have suffered heavy 

alli[atoring effect. 

Q Would you explain that term, Chief. 

A.. When I say alligatoring effect, if you will 

21 11 look at this photo closely you can see that 1t resembles the 

22 "knots or lumps or humps on an alligator's back, it's not 

23 burn~d completely through like the other ceiling joisWwere 

24 burned through in the other photograph that I showed you, but 

0~ . it did show that there had been intense burning in this area 
-- I 
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===::1: 

of th~ timb~~s in their entirety where there hac be~n exlr'~-

- S~\·e lor..f periode of burninr to burn C017if"1etely th~'ou:·:: ~ ~ 
• 

1 .( t ,"• 
~ ~ J. t • : • 

]II 

11 

12 

'IE:!: 

1-l fc r th~ second floc~ • 

}.) Please continue, Ch~.e f. 

1 t:i 

17 

ca~.t: up ar,d consureeJ these tinb~rs 

Hl 
This :1 s No. 13. Here again we hed the s~· ·· 

2(1 
thir:;·. v:~ hsve the cabinet here that the ta~es. wer·e ir-, tL:-.~. 

21 was used in the viewing ~oom. The studding or rafters acrosr 

22 

23 

the t~p, they are burned completely away, and I might point 

out th~t it takes a considerable a~ount of time and a con-

siderable amount of heat to burn a piece of timber this sjzc 

completely through as it shows in this photoeraph. 
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i 
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,') A. 

, 2xS o~ 2xl0, c~rtainly n0 less tha~ 2x&, thft is two 1ncnc· 

4 th~c}: and eirht inchc~ wide. 

5 

6 

i 

10 

11 

12 

14 

1.) 

lt) 

r; 

18 

1f' 

20 

21 

22 

23 

24 

A~~1n WP co~e b&ck to th~ vie~in~ roo~ 

ME. DOBBINS: Does that have a numbe~? 

THE W!TNES~: I em sorry, it's N0. 12. 

"'· ~ 
I 

Wt: con~ tc th~ v iev; ine; r<:'o:;. sto: ing catir.~~~~ I 
e tre~endous 1 

I 
studdlnr or:. tbl~ 

A. That .would be on the le~t side look!nr et 

the picture, and they suffered extensive burning, an~ the 

rir~t portion sho~~ what ~as at one time panelinE on the 

out s ! de w a 11 , 1 t had burned tot a 11 y a"' a y fro ti t h €; tor w hi cr-. 

js indicative that the fire came out and up, which is the 

n&tural path of travel for any fire. The lo~er port1on is 

etill intact, although it is burned and has an alligator1ng 

effect on it, but the top portion of it is burned complettly 

away. 

This one is No. 11. This is one that was 

I 

25 taken from the corridor back throueh the viewing room showin~ 

I 
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t 

l 
l 

•) 1: .;. 

I~ 

·~ 
i 
ll 

~ 
I 

I; 
I 

f> I 

! 

6 structural members within the buildinE during the cours~ o! 

11 

I r~ !"( 
I 

'I 

No\\·, Ch1ef t b~.st:-=. on your 1nve~t.1e.~·t~~:: 

r 0. 'I he f i r e dE.- !' :1 n 'i t r: 1 y s t a r· t. r- -:-J 1 n t h ~ c e· ~ l ~ !: : 

13 th~ build~nF near th~ center. 

1~ 
Now, Chie~, if th€ fire startP~ in thr 

15 north end of the building, could you describe fer the le~ief 

lti and Fe~tle~en of the jury the path thAt thE fir~ ther£aftrr 

A. 

tn understand something about fire to begin w1th~- Welll ~~ ~ 

2(
1 

ex!ila1ned earlier, your heat.ec air and Fa~ses n~turc.ll~· r:-: 

21 up, ar.d w~en they hit an object such as a ceilinr they begin 

,.-: 

22 to spread out and fan out. Once they do this, they are heat-

23 1ng the air and the materials of anything they come 1n contact 

24 w1th, As soon as the air pressures are heated to the point 

25 where they will give off some vapor, anything that is in th~ 
222 
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I pr2~"''·~" or this vapor w1ll 1f!nite, and tt.ts :!s what happrenC':: 
j 

I 
I 
I 

I 
After the pressure h~~ built uD 1~ I • I 

•) 
1~ this p&rticular c~se. 

: { t:rJ: v1E·win£ roo1r. and it had heated the materiels, panelir::·, 

4 office furniture, et cetera, that wa~ in the vie~ing rocr~ 

El H anlj in the adj ace!"lt corridor, the fi:re came dcwn and we!""lt. ot:t 

! 
I 

i 
I 
I 

6 through the door, down the corridors, and expanded itself I 
I 

-
' 

into the various offices, examining rooms, waiting roo~~, j 

F- ~! CftPra, that were attached to the corridor. This 1s provE·~! 
I 

~! by h!~h burning in the corridors, your panelin~ waP intact on I 

1U the lower floo1·, and all your high burning took plece in the 

11 11 co"!"r-id~rs. Where 1 t entered the various roorr.P :1 t entered at 

12 I! & hirr; level anc not a low leve-l. 

13 11 So wt1at I arr: sayj.nr is the air norrr:P.lly :1:.:. 

14 11 cooler closer to the floor durinE th€' course- of a fire tr.en 

15 II it is up high. I a.rr. .sure that all of you have heard at sorr.e 

Hi 11 time during your life that if you are involved in a fire tb~;t 

17 

lt-

18 

2(1 

you ere supposed to get as close to the floor as you can 

possibly get and crawl to the nearest exit because whe~ you 

stand up you are exposing yourself to much higher degrees of 

heate~ air than you would be if you stayed on the floor. 

21 II This is how we trace the high burning versus the low burning. 

22 " Now, Chief, based on your exar.11na.tiona, 

23 II observations, and investigations of the fire, do you have an 

~ II opinion as to what started the fire? 

25 A. From what I could determine, there was an 
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! 
I 

]l1 ar. h(.}dirJf th~ r, pe!i, w~tr. :vov: electrical \oi1ree coxr.in~ thro\~~ · .. ; 

11 it . 'l"hi s furn 1 shed the sourc~ of e lee t r1 cal energy in t Tic· 

1' I 
·) he. j 1 r that par· t 1 c u 1. e: r roorr. that ••• ~ <::. no._. 

14 throu~h the usE of wall recepta:le~, et ceter?. 

15 Q No~~ Chief, your opinion is t~E~ the~ ¥~~ 

lti the Drtnt of thf or1r1n of the fjre? 

17 

20 

21 

22 

23 

24 

A.. Most positively, yps, sir. 

You say most po~1t1vely--

THE COUP.T: I'm not sure thct's wh~t hf 

s;; j d • 

THE WITNESS: Yes, it's positive in my 

mind. 

MR. MARJ·~S: Positive in your opinion tht=. t 

it started in the conduit? 

THE WITNESS: Yes, sir. 
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h_l 
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1-l 

15 

lG 

17 

r' ,., 

18 

2(_1 

21 

22 

23 

24 

25 

r-. .,. __ 0 r. "'' !-i ~~ t f c. c t. c- :r- ~ d c y c ~ b Ci ~ e: t h :: t p 0 ~ 1 t. .t v t 

C•f' ~ !~ ~ (·;: '; 

IL Ac~·1rl, WI: r.c- tc:=c~: tc- the tr•fr:.e~!\..-:)~~ t:t:::::·.::~. 

t r. f: t h a :: to t n ~: r p 1 a c e to burr. the roc f r a f t. e r !-: or t t J e ,1 c- -~ :: : 

c::-.~:~l}Ptely throur~ •• Th~~ tocJ.: a lor4r. pePioj cf extr·er~(~~,· 

h~f~. te~~Pretu~es to burn throurb either the ~irht- c~ tc~-

inc~ thick~ess or width of this particular piece of luF~~~·. 

,- . ... C~-;ief, would yeti have er. or1r:~cr. es to he,.· 

lc,:1~: it -woulC. tate thr- h€-::.t to bu!'r, ttro'.l~!, c. ccilin[ joir\. 

of' tn~·,t s1 ze? 

, ,._ Dependin~ on the amount of heat that was 

Drt:-e•::·: ir; the arer.,! wculc say certainly three tc1 five hcur. 

,. 
ito(- r.; ~ ·,..- , C h .: t- !' , d ~ c y c· u r· i n \ · e: s t ~ fJ,;_ t i o r: !? o ~ t :r..: 

r i r (· r e v e a 1 w h t- t hE> ~ or not t he pre n. i s e ~ we r e p r· o t e c t e :: by a r. ...-

so~t of det~ct1on equip~e~t? 

A. Ye8, the~ had a dual type or protectio:·. 

device in the~e, one for intrusion or burglaries, and thE 

other ~~~ R fire detect1o~ syster which was designed to detec~ 

th~ odor of smnke, gassee, this type of combustion that is 

e~!tted fron fires. 

Q Now, were you aware of whether or not this 

syste~ was equipped with an automatic diale~ or not? 

THE COURT: Mr. Heilig, the~e is no need 

to examine ten witnesses on the sarne issue, it's not 

disputed. We have thorou~hly established in the 
l -i---



-·-li 
11 

!! , . 
. , I 

I 
i 

:3 I 

-I 

~:. F. 

t t ;-: i ~! .i. : 

CRANE· SNEAD & ASSOCIATES. INC. 
COURT RE i=)QR- E RS 

\106 EAST foll..tN Si;:(EE~ 

RICHMOND V!RGI Nl A 

PHO t-..: E 6-l:e . 280 I 

;.· .: v •. o:. 1. •.: ~ o;-!'.r. t L i r,: f ::. ~ • • 

'f' •· ·, ( + I ·· · 
~ J '-"" .. .... • ; . -

I t r. i n k 1 c o u 1 d be s t ea x r 1 a i r, t •> t ~ 1 (: j u : \ · 

.... _, 
c ,;: . . . ! 

i 4 

11 it 0:1 a rr.attresf., th(-' fir·st phas.t:· that yr·u'll f:'~~ 'viill be th<· 

17 t!.i£ pc!nt. 

1,;. 

21 MP. MARKS: If Your Hono~ please, unless 

22 he's going to go into all the factor~ upon which his 

23 opinion is based, and I don't think the founjftt1~n 

24 has been laid for the opinion at th1s point. 

25 THE COURT: Well, I don't tl-:·1nv sc e:~thf.~r, 
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2 

5 

6 

... 
I 

8 

10 

11 

12 

13 

14 

15 

Hi 

17 

18 

19 

20 

21 

I 

========================--~--=-·=--::.· .. ·, 

~r. HP11ig, not the way the question was phrased. 

1 t '~ not re 1 evant ho'ft lent: 1 t ).•ou1 ~ take a fi r·e t <: 

MR. HFILIG: That's fine) he test1fie~ 

three to five hours. That's fin~, Judge. 

Chief, let me as}: you this. Based on your· 

observations, would you have an opinion as to how lonr that 

fire ~as in the 1nc1r1ent eta~e? 

A. W~ll, it could have been for a lonG, lo~g 

pe-riod of tin:e before it got hot enough to be~:ln to er::i t 

smoke or any v151ble means of burning, and I would say in a 

rratter of 30 minutes or somethinr_: of this nature, but wher. 

you g~t beyond that point it could've burned, as I stated 
I 

earlier, any~here rron three to five hours. I 

TH~ COURT: Of the four phases you d~scribed[' 

Chie~ Williams, which one is the incipient stage? 

THE WITNESS: That is the one where I first 

begin to notice or detect a scorching. 

THE COURT: The very first phase? 

TEE WITNESS: Yes, sir. 

Chief, could you tell us how long it 

I 

22 smoldered? 

23 A. It was bound to have smoldered for quit~ 

24 some tirne. 

25 Q Do you have an opinion as to a time period, 
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.. ) I! A. I would c~rtain}y s::1y w1th~n onc- c>r· t\o.·c 

1: .. . '~ t::, ; , 

ti 

~I 

l) 

l •l 
.) 

14 

15 

Hi 

17 

20 

21 

22 

23 

24 

Q Chief, did your 1nvest1gF..tions reve~.l l-:h~.c~. 

f'j, ·t u::i t s werE on the SC'f.nf:' firs:? 

A. 

five blocks frorr: there, they were the very first ones or: t::( 

s c e "1 e , the. t ' s 1 8 a n d No • 7 t r u c k w h c we :-- e : u ~· t c. f e "to. t .. 1 o c ~. : 

Chi e f , wo u 1 d you t a~: e a 1 o o ~: at the. t , and 

1 w0uld like for you to tell the ladies and gentle~en 0f the 

t"'ry wh2.t that is and whr .. t 1 t de} ~cts. 

.~ This woilld be co!rt..r:only re fe~rec to as c:. 

dr~!ly activity sheet of th~ activities th~t occ~~ witt1~ a~y 

f1Ve~ fire station. Every fire station within the City of 

Richr.ond keeps one of these on the desk at all times. All of 

the activities that concern that particular company are 

r~cor-d~d on this day sheet. As you see her€-, they }~ad an 

alarrr, and for instance--

cern? 

Chier, what fire house does that loc ccn-

A. This is from Engine--

MR. r.'~RKS: I will concede that it's Thomr~­

son Street No. 18. 

Q And what date does that cover then, Chief? 
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A . Thet is Thursday, Dece~ber the 18th, fro~ 

• , E ~-.~· :1~ the tno:rn.1nr until Friday, Decerr.ter the 19th, t!t 

.. 
I 

10 

11 

1~ 

1-t 

15 

lt-i 

r; 

lf-

1H 

20 

~~. Hf!LIG: I would like tc h~ve thnt 

THE COURT: That will be No. 17. 

MR. MA~KS: I have no objection to it. I 

fe~l to see the relevancy of it, it's purely cu~u1~-

tive, but let it coffic 1~. 

MR. DOBBINS: If Mr. Marks wants to object, 

let hirn ob .. 1 ect • but let's not let him comment edi to­

rially on the exhibit. 

THE COURT: The jury will judGe that. 

MR. DOBBINS: I think that t f: r-ight, I thi n1-: 

h~ can argue hie case when he gets to the point of 

argument. 

Q Chief, do you have the docume~t? 

~ Yes, now I have it. 

Q Chief, what does that lo~. refle-ct about the 

act!vities of Engine Company 18 say after 5 p.m. on D~cert~r 

21 18th, 1975? 

22 A. Well, it shows that they responded at 10:15 

23 p.~. to 4616 Hanover Avenue where a furnace was involved in c 

24 fire. They cleared up from that particular fire and were 

25 back in their quarters at 10:30. 
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I 

I 

I Q 

I A. P. r~. 

I: So , the tot a 1 t t m ~ sa y be fore rn 1 d n 1 ~ h t t h ?. t. 
j 
I' 
i tL·.::: w~~e out of there house was what? 

A. Well, they returned to tbt·ir fil'e etd.t.io .. ; 

at 10:30 p.rr. and did not move again until 1:07 a.ffi. on th~ 

n.·.;:r'n ir: t. of the 19th. 

Do we kno~ where th~y ~ent at 1:07 on the 

ft .. To 102 Berrington Street. 

Does it reflect on there wh~t time they got 

thF. c~l1 or what time they return~d? 

A. They got the call at 1:07 a.ro. and returned 

at 1:31 p.m. the next afternoon. 

Q So, they were actually out fron 1:07 in th~ 

m0rnin~ until 1:31 in the afternoon? 

A. Yes. 

Q Chief, fro~ that record, except for thet 

10:15 call, were they in the fire house, or were they not? 

They were in the fire station from 10:30 

until 1:07. 

Chief, you mentioned earlier that this fire 

smoldered approximately three to five yours in your opinion, 

or burned--

MR. MARKS: That isn't what he said. 

i 
I ; 
I 
i . 
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I 

i· 
r·. 
~ 

A. 

th~. 

yot! 

De you have at; or,.;ir~ior~, 

I would guess--

I would esti~ate betw~e~ 9--

'l'H=. COC?':·: No, 1 arr. not going to le-t lt 

go frorr. g:1ess o:r est.irr.ate. Rephrase:- the questio:--a. 

ce rta int.v as tc "'·bat time 1r~ the evenint.. thi ~· fire be GE.:·. ': 

~ Arour.c 9 p.rn. 

THI Wl'.f'N!~SE:.: The tir'i~ it takes to bu:·:; 

th!·oug_h a heavy tj_m\.,er like th~. t, ant1 the condi t i ~-:, 

of t!·J€ timbers when ! salt-' the~1. 

THE CO~P~: Be more exnl1c5t tha~ that. Y~ · 
I 

I 

aai d 1 t took from three to five hc·urs to bu!'n througL: 

a ceiling joist, and you have alr~~jy assumed that 

the fire began or you have gi verJ an opinion that 1 t 

began in the ceiling above thjs viewing roo~. 

THE WITNESS: 
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TBE cotp:-:-: And you a r'ri ved at the fire 

THE COURT: How lone \?tas 1 t after- the f1 ~·f. 

t r u c k a r r 1 v e d t h a t you a r r .1 v e d ? You n ~ v e :r t c- 1 r! \: ~: 

the tiMe, you said 1t was sometime after the fire 

trucke arrived that you arrived • 

rt.echariicsville to Highland Park, and I pick~~d up the 

city vehicle there, and drove 1~~~diately to the 

fire. So I am saying that I was on the fire seene 

within 15 tc 20 minutes after the first piece of 

apparatus arrived there. 

THE COURT: From Mechanicsvill~? 

THE WITNESS: Yes, sir. 

THE COURT: With a stop to pick up a piece 

or equipment? 

THE WITNESS: To pick up my own vehicle. 

THE COL~T: Do you have any record of the 

time that you actually arrived at the tire? 

THE WITNESS: No, sir. 

THE COURT: And what was the status or the 

fire when you arrived in terms of what was involved? 

THE WITNESS: The building was totally 

involved in flarne in the roof section from the north 
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to the s0uth end. 'IrJe:rc wae heav:,.·, den&e smol:e in 

the street covering the entire peri~ete~ of the 

neighborhood, : would say for at least helf a e1ty 

bJ oc1'... 'I'he fire could be seen througr~ thf' narr·c\: 

windows that were in the building. A truck that 

was located at the south end of the building that 

belonge1 to the contractors who ~ere doing so~e 

work tl!ere was totally involved in fire. 

THE COURT: So what you are basing you!~ 

opinion on is what you saw when you arrived plus 

your opinion as to how much time it would take to 

burn throu£t a ceiling joist, is that where y~u cc~e 

up with the 9 o'clock? 
I 

No, due to the past experience 
I 

purposely burning such material~. 
i 

that we have had with 

All right, sir. ! 
l 

THE COURT: 

Q Chief Williams, does that log of Enr.inc 

Company JE reflect where it was at 9 p.m.? 

At 9 p.ffi. it was in the station. 

Had Engine Company 16 received an alarm, 
I 

based on your experience and knowledge, how long would it have 

taken them to respond to 102 Berr1ngton Street? 

MR. ~~RKS: If Your Honor please, I believe 

that's already in evidence, and the people that were 

there and doing it are the best evidence in this ca~r! 

-i-
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we dcn't need an opinion frorr Chief Willia~s regard-

les~ of his sbility. 

TH~ COUn~: Objection sustainrd, it 'e purr~: 

ape cu la t ion on his part, anC we alraeo c!y kr.C·\·; 1 t t(< · .. 

t~e~ three minutes. 

MR. HElLIG: Yes, sir. 

THF COURT: Now, Chief, when you say you 

woul~ estimate the fire started aroun~ 9 p.rr., ycu 

are referring to the incipient stage? 

TE~ WITf~E~.~: Ye~., e:!r. 
- I 
\ I 

TEE COURT: And when, in your opinio~, wo~j~i 
t I 

it convert from that into cth~r stere8, sroolder1ng ~ I 
• I 

and the visible flam~? . I 

THE WITNESS: It should have been 1~ the 

smoldering stage where there would have been some 

such as smoke, soot i products of combustion present 
I 

pa!'ticles, et cetera, within a matte-r- of 30 min'..lt£-~, 

I at the most. 

THE COURT: 

stag~? 

And ho~ about into an 
I 

open-flar..t: · 
I 

i 
l 

THE WITNESS: Well, that could have followed: 

within another 30 minutes. 

ME. MARKS: If Your Honor please, he said 

it could have followed, and I am forced to object. 

THE COURT: Well, I think he's just givinE 
I 

' 
----r---

1 
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an or·1n1.on. So frc•r:: af:f'!\c·xirr.atcly 10 o'clocl-: on it 

w o u 1 d h a,,. e be t" r. j n a f 1 a r~: 1 n r s t a. t e and b tJ i 1 d i n r u ~ . 
i 

the heat n e c e e.~ a r~,' tc• burn th:r·our;h tt~ ce 1 l ir .. c 6()~1:4.' 
Lf • i • ! ; 

'I' :J' •~L w1 fJ.'n:::ss: Corrr-:c t J yer.., sir·. 

T~~ COtiRT ~ A 11 l' i £ !: t • 

Q Chief, whE..t's involved in putting out a 

fir~ in an inc!pient stage or a smoldering stage? 

A. \tw'ell, it would sir.:r,Jy be a rn&tter of pPtt~!> 

i 
I 
I 
! 

I 

I 
I 
I 

I 

.f .... , 

.;. . I lC'r:-.a tin[ t!1e point of origin, and extinruishin~ it e~t:;,···! 

~l~~ ~attr cr ch~~ical~. 

Q Chief, a fire duri~r its smoldering stare, 

\·'( -...1 ~ t be r E' b e f 1 am e s pre s e- r: t at t h c. t t '1 rr. c '? 

A Not nece~sar1ly. I would say i~ the 

sr~,(' 1 dE ring stage there- would not be flames pre sent tecause, 

as I explained ear11e~, in the incipient stare we have 

scorch1ng. In the smoldering stage we have just what the 

ne~( irrplies, a smoldering effect where smoke ie being pro-

duced a~d products being released frorr the smoke. 

Q Well, do you have an opinion based on your 

investi~ations ho'W much damrtge would have been caused if th.is 

fire could have been extinguished in the incipient or the 

smoldering stage? 

~ Well, this would be the same as any fire. 

If this fire had been discovered and reported and attacked in 

its incipient stage or early stages, the damage would certainl 

1>:15 
141111 '-
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bust1o~ be given off du~inr thos~ stareF cr th~ fj~E? 

Ye·s, sir. 

Q Would typically the ionization d~tector tc 

able to pic~: up that type of product of eo:-ibu~t1or.? 

~~.HEILIG: Okay, that's all I havL. 

CROSS-EXA~l~ATIO~ 

Ch:E:-f Williar.1s, aid yot:. ar.tua11y see the 

joist depicted in Exh1b1t 10 at the ti~e of your arrival or; 

the scene? 

A. Did I see what? 

The joist that is pictured in Pictur~ ~o. 10 

that you say took three hours or so to burn throu~h? 

you arrived? 

he know? 

Not at the time I arrived, no. 

Were they burned through at the time that 

I would have to answer yes to that Question. 

THE COURT: If he didn't see them, how would 

236 
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MR. MA~KS: I agre~. 

' 
THE COUR1: If you didn't see this, ho\1: C£. ~. 

·) 

you say that they were burn~d throueh fro:-:. your· o· •. ~· 

,J observation? 
-t 

TEE WITNESS: Because they hn~ extinguish~~ 

0 
on~ just a fe~ m1nutcs after thf men get th~rc. 

0 
~ Chief, if you didn't see them. how do ycu 

-, 
~~~~ t~~t th~y had been extinguished? 

.... 
h. I ar.; assuming from the fj re report--

p 
1: THE COUF.T: No, sir, you do not ba.se 1 t Oi1 

J I : II 

1] ,~ 

1:"l II 
l-

I 

some~ne els~'s report. Answer the question bas~~ 

on whet you know. 

MH. DOBBINS: He can saJ: of his own kno\ti·l-

1 :_, II 

14 

II 

edr,~ if he was there. 

THE COURT: If he's going to say that, ye~, 
l:l 

sir, but that's not what he is say1n~. 
]l) MR, DOBBINS: He needs to have an oppor-

17 tun1ty to say it. 
},;,; THE WITNESS: What I are sayin£--

1 ~I THE COURT: Just wait and let the quect1on 

2\.1 

21 

22 

23 

2-t 

.-,-
-::> 

be asked · 

• This electrical conduit which you put the / i! 
I ; I 
i' )' 
~ : 

'I 

Yes, sir. il' 
What is immediately above that conduit in 

1 

Q 

finger on as the source or the problem is located above the 

ceiling and in the joist area, is it not? 

A. 

Q 

2, ---l--
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the ,.~- '' n =~- .' of roof covering at that location? 

2 . i 

- ..... ! 
-·-==--1- --

I 
A. Well, th'lt would have bee" where your s•ccc.r:·' i 

floor w:ls appl1ed over the ceilin£ of the fir~t fl~o~. I 

I 
c;, Do you kno¥ what that surface w~s to w~~ch ' 

th!t conduit wes exposed above it? 

~ It would be the subfloorinc. 

Q Do you know what thet was~ 

A. Wood. 

'* Now, did th~ plywooc sub floor above bu~--r. 

throurh before the jo1st did? 

A. I can't an~wer that. 

~ Well, do you know th~t jt d!d~'t bur~ 

' th.;"OUgh before? 

A. It burned through, but I don't kno~ whpn 

it burned through. 

Q You don't kno~ when it burned throurh? 

A. No, sir. 

Q Once this burned throu~h, the upper level 

becomes involved, doesn't it? 

A. That is correct. 

Q Now, is it possible or probable from your 

investigation, Chief, that the upper level became involved 

before those joists burned through? 

A. I would have to answer that in accordance 

with the statement that was made to me by Mr. Small. 
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Nc) s!J, your knowledre is wh;t we are 

as to the results of his investigation, and p~rt cl 

h1s inv~stif"ation was the examin~t ... :1on of' wi tr.~~rt-r 

pr~scnt on the scene. 

•rHE COURT: No, sir, he can't give he:-..r'S~JY 

testimony just becau~e it's part of the inve~tict-

tion any more than a police officer can at th~ ecP~E 

MR. DOBBINS: No~ I don't int~nd that he 

should give hearsay te8tiffiony, but he should b6 

p e r· m 1 t. t. e d to a r, s we r the que ~- t 1 on s 1 n v :1 e ~- o f h ~ ~ 

en t 1 rE- 1 n v e s t 1 gat :1 on • If ~~r • Ma r k s we. n t s to as}: hi r. 1 

did you of your own knowled~e 1rrespect1ve of ycu~ 

investigation say when such and such-- I 

I 
THE COURT: The question asked of the wit- 1 

ner-s wes is it possible, and he said he coulc only I 
answer in reference to what he was told by Mr. s~~ll,! 

I 

th~refor~ he can't give that information, there~cre 

he can't answer the question. The objection is over-! 

ruled. 

Now, Chief, this new structure on the top of 

the building, are you aware or the fact that below it the 

flashing which had formerly been on the roof structure had beet 
I 

I 

------------~~---------------------------------!?~r-~sr:l~----------------------------+1·-·-~~~ I 
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re~oved, the roof coatin£ had bee~ removed prior to the firr: l 
I 

A. Y e s , s ~- r • ! 

Th1E left how much of a layer of plyw~n~ a· 

A. I would say helf en inch to three qua~ttr·E 

of an inch thick. 

And do you know whether it w2s completely 

1npe~vious to air, or whether it created a draft throurh it-

Sf 1 f'? 

As I understand--

N~, did you see? 

I did net sec. 

Q You don't know? 

A. But normally in construct1o~~ of this type 

it is sealed down very tightly to the joists. 

Q NoK, when would that have been, at the ti~c 

the thin~ was put on? 

A. 

Q 

A. 

Q, 

wards? 

A. 

Q 

drilled in it? 

At the time the plywood was app11e~. 

Now, that was when, in 19-what, do you kno¥?: 
i 

I don 't kno"'· • 

Do you know what had been done to it after-

No, sir. 

Do you know whether any holes had been 

240 
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