NOTICE TO COUNSEL
This case probably will be called at the session of court
96b
to be held
You will be advised later more definitely as to the date.
Print names of counsel on front cover of briefs.
Howard G. Turner, Clerk

IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 6310

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on
.Thursday the 2nd day of December, 1965.

W. M. LEWIS, EXECUTOR OF THE ESTATE
OF ELIZABETH HUNT OVERBEY,
PECEASED,

Appellant,

agailnst
VIRGINIA ANN HUNT ROBERTS AND
FRANCIS WATKINS HUNT,

Appellees. -

From the Circuit Court ofHalifax·County
Gus E. Mitchell, Jr., Judge

Upon the petition of W. M. Lewis, Executor of the estate
of Elizabeth Hunt Overbey, deceased, an appeal is _awarded
him from a decree entered by the Circuit Court of Halifax
County on the 12th day of June, 1965, in a, certain chancery
_cause then therein depending wherein Francis Watkins ·Hunt
and another were plaiptiffs and Wachovia Bank and Trttst
Company, Trustee, etc., the petitioner and others were defendants; no bond being required.
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And for reasons set forth in statements of counsel to the
Court, the Motions filed herein by the defendants and the
complainants for discovery were withdrawn by agreement
of counsel.
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page 1664 1

Enter: G. E. MITCHELL, JR.
Judge
5/3/65

*
page 1682 1

*

*

*

*

INSTRUCTION NO. 1

The Court instructs the jury .that all of the testamentary
papers of Elizabeth Hunt Overbey which are involved in
this suit were formally signed and attested as required by
law, but such formal execution has no bearing on the question ·of testamentary capacity.
Granted
GEM, JR.
page 1683 1

INSTRUCTION NO. 2
..
The Court instructs the jury that the test of testamentary
capacity is that Elizabeth Hunt Overbey must have had
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sufficient mind and intelligence at the time the paper writings
were executed to understand:
a. The nature of the business in which she was engaged.
b. To recall the property of which she was attempting to
·
dispose.
c. To know and understand her relations to her blood kin
or to others who might have claims upon her and to determine the objects of her bounty and the manner in which she
wished to dispose of her estate with sense and judgment.
And if the jury believe that Mrs. Overbey, at the time the
wills were executed, possessed mental capacity to know and
understand these things, then they must find in favor of the
said wills.
Granted
GEM, JR.
page 1684)

INSTRUCTION NO. 3

The Court instructs the jury that while the burden of
proof is upon those offering a will for probate to show testamentary capacity on the part of the testatrix at the time
the will was executed to the satisfaction of the jury, yet the
Court tells the jury that all persons who· have not been adjudged insane are presumed to be sane and capable of making a will until the contrary is proved, and that this presumption is to be taken into consideration by the jury in determining the question of competency.
Granted
GEM, JR.
page 1685 ]

INSTRUCTION NO. 4

The Court instructs the jury that a testatrix must have
testamentary capacity to make a will at the time at which such
will is executed, and if the jury shall believe from the evidence that Elizabeth H. Overbey was mentally capable of
making a will upon the date of its execution, the same is valid
whatever may have been her condition mentally either prior
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or after the time of executing said will.
Granted
GEM, JR.
page 1686 ]

INSTRUCTION NO. 5

The Court instructs the jury that they cannot inquire into
the wisdom and prudence of the testatrix's disposition of
her... property if the jury believe from the evidence that she
had testamentary capacity; be she wise or unwise, she is
the disposer of her own property and her will stands as a
reason for her action. She is under no legal obligation to
will her property to her relations, and the justice or propriety
of the will is not a question for the jury except that· they
may consider that matter as a circumstance bearing upon
the testatrix's mental capacity. If she is a capable testatrix
she can will her property as she chooses.
Granted
GEM, JR.
page 1687 ]

INSTRUCTION NO. 6

The Court instructs the jury that neither sickness, euentricity, addiction to alcohol or drugs, nor all of them combined,

are sufficient, standing alone, to render invalid a will, and
if the jury believe from the evidence that any one or more
o:r all of these conditions existed in the case of the testatrix,
·Elizabeth H. Overbey, when she executed her will in question,
nevertheless, if they shall further believe and find from the
.evidence that at the time of executing the will of October
8, 1962, the said Elizabeth H. Overbey was caJi>able of recollecting the property she was about to dispose of, the:
persons who were the objects of her bounty and the manner
in which she wished her property distributed among them,
had an Uiiderstanding of the nature of the business in which
she was engaged and was capable of disp·osing of her property with sense and judgme.nt, then the jury must fin_d that she
had mental ·capacity to make a valid disposition of her
·estate.
Granted
GEM, JR.-

----~~--

---~--------~-
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INSTRUCTION NO. 7

The Court instructs the jury that the mere fact th.at the
testatrix was at times the victim of hallucinations or even
insane · delusionS is not sufficient evidence of lack of testamentary capa9ity to avoid a will unless the will was the
product of the said hallucinations or insane delusions, and
if you believe that the testatrix at the time the will was
executed had sufficient mind and memory to know the business she was then engaged in, the amount of- her prop~~ty
and the objects of her bounty, and was capable of disposing·
of her property with sense and judgment then the testatrix
had sufficient testamentary capacity to execute the will in
question.
Granted
GEM, JR.
page 1689 ]

INSTRUCTION NO. 8

The Court instructs the jury that the testimony of .credible
witnesses present at the execution of the will is entitled to
peculiar weight on the question of testamentary capacity,
and that this is especially true of attesting witnesses whose
duty it is to ascertain and judge of the testatrix's mental
capacity at the time.
Granted
GEM, JR.
page 1690 ]

INSTRUCTION NO. 9

The Court instructs the jury that an ins@.ne delusion .is . __,/_.... .~
defined to be a false and fixed belief not f0un.ded on reason v
and incapable of being removed by reason.
Granted
GEM, JR.
page 1691 ]

INSTRUCTION

NO~

10

The Court instructs the jury .that the. testimony of a reputable attorney who receives the instructions for drafting
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the.will,.drafts it, reads it over and explains it to the testatrix, .
and is present at its execution, is e1;1titled to very great weight
as to the mental capacity of the testatrix.
Refused

GEM, JR.
page 1692 )

· INSTRUCTION NO. 11

The Court instructs the jury that it requires less capacity
to make a will than it does to make a deed.
Refused
GEM, JR.
page 1693 ]

INSTRUCTION A

The Court instructs the jury that if you believe that Elizabeth Hunt Overbey was incapable of using sense and judgment in disposing of her property by will when she executed
the wills in question you should find against said wills.
Granted
GEM, JR.
page 1694 ]

INSTRUCTION B

The Court instructs the jury that if you believe that
Elizabeth Hunt Overbey was sane and competent to transact
business in some regards; nevertheless, if she suffered from
insane delusions insofar as her children were concerned and
the wills in question disinheriting her children were products
of such delusions, then you should find against said wills.
Granted
GEM, JR.
page 1695 ]

INSTRUCTION C

The Court instructs the jury that while instruction no. 3
heretofore read refers to the fact that all people are presumed sane until the contrary is proven, nevertheless, this
presumption may be overcome by evidence introduced to
show that Elizabeth Hunt Overbey was not in fact sane
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when she made the wills in question.
Granted
·GEM, JR.
page 1696 l

INSTRUCTION D

The Court instructs the jury that if you believe jrom the
evidence that Elizabeth Hunt Overbey was insane both before
and after the several wills in question were executed, the
burden is upon those trying to establish the wills to show
that she was sane at the time they were executed.
·
Granted
GEM, JR.
page 1697 ]

INSTRUCTION E

The Court instructs ihe jury that direct proof is not necessary to overthrow a will, but any facts and circumstances
are sufficient as evidence that will satisfy the jury of the
incapacity of Elizabeth H. Overbey to make testamentary
disposition of her property at the time of the execution of
her will.
Granted
GEM, JR.
page 1698 ]

INSTRUCTION F

The Court inst-ructs the jury that in considering the capacity of Elizabeth H. Overbey at the time when the will was
executed, the condition of her mind both before and after
that time may be regarded by them.
Granted
GEM, JR.
page 1699 ]

INSTRUCTION G

The Court instructs the jury that in determing whether
or not the paper writing in question is the true last will and
testament of the decedent, Elizabeth Hunt Overbey, the jury
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has ·the right to consider. the nature and character of the
will, and if they find from the evidence that it is contrary
to natural justice, they should take that fact into consideration along with the other facts and circumstances in the case,
and the testimony of the witnesses in determining the question of capacity.
·Granted
GEM, JR.
page 1700 ]

INSTRUCTION ·H

The Court instructs the jury that physicians are considered as occupying a high grade on such questions as
concern the testatrix's mental condition both because they
are generally men of cultivated mind and observation, and
because from education and pursuits they are supposed to
have trained their attention more particularly for such subjects, and therefore are able to discriminate more accurately.
Granted
GEM, JR.
INSTRUCTION I

page 1701 ]

'J,:'he Court instructs the jtiry that the burden is upon the
proponents of the wills in this case to establish that the
paper writings in question are the true last wills and testaments of Elizabeth Hunt Overbey.
Granted
GEM, JR.

*
page 1704]

*

*

*

*

INSTRUCTION X

The ·Court instructs the jury that if after you have _(lonsidered all of the evidence and the Court's instructions, you
reach the conclusion that Elizabeth Hunt Overbey was. of
sound mind at the time of the making of any of said wills,
then you should return a verdict in favor of the last of such'
wills as may have been made while she was of sound mind
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and in such case your verdict should read as follows :
We, the jury, find that the writing dated - - - - signed by Elizabeth Hunt Overbey is her last will and testament.
And the Court further instructs the jury that if you reach
the conclusion that Elizabeth Hunt Overbey was not of sound
mind when any of the wills involved in this suit were executed,
then you should return the following verdict, to-wit:
We, the jury, upon the issues joined find that none of the
paper writings signed by Elizabeth Hunt Overbey and involved in this suit are her last will and testament.
-Granted
GEM, JR.

1

*

*

*

*

*

*

*

*

*

*

. page 1708 ]

JUDGMENT ORDER
This cause having been duly docketed and set for trial on
May 3, 1965, came on that date to be tried upon the issues
made up by prior decree herein, and it having appeared
to the Court that all of the necessary pleadings were dUly
filed and that the parties hereto were · ready for trial, the
Court proceeded to impanel a-jury according to law, and the
following jurors were duly and properly selected and sworn
to try the issues between the parties hereto, to-wit: H. L.
St: -John, Thomas Majors, C. C. Crews, W. T. Weatherford,
Ellis Williams, George F. Ford ·and D. H. Anderson.
And the jury having heard the evidence· of witnesses. and
the argument of counsel, and having observed the exhibits
introduced by the parties hereto, on May 15, 1965, retired to
·their room to consider a verdict, and after a period of time,
returned to the Courtroom and re~dered the following verdict,
to-wit:

10

Supreme Court of Appeals of Virginia

''We, the Jury, upon the issues joined, find that none of the
paper writings signed by Elizabeth Hunt Overbey and involved in this suit is her last will and testament. H. S. St.
John, Foreman.''
After the jury had reported, counsel for the defendants
moved the Court to poll the jury, and the Court proceeded
to poll each member of the jury separately, and each juror
confirmed that the above verdict was his own.
Whereupon, the Court inquired of counsel as to whether
they had any motion to make before the jury was discharged
and counsel indicated they had none to make at that time,
and the jury was discharged.
page 1709 ] And counsel for the plaintiffs and defendants
came to be heard on June 4, 1965. At that time,
counsel for the defendants filed a written motion to set
aside the verdict of the jury, and the Court having maturely
considered said motion and argumen~ of counsel, overruled
the same, to which action of the Court, defendants, by counsel, excepted.
And the Court proceeding to enter judgment on the jury's
verdict, doth order and adjudge that all of the writings of
Elizabeth Hunt Overbey, purporting to be testamentary in
nature, to-wit: The writing dated October 8, 1962; the writing
dated December 23, 1962; the writing dated April 7, 1961;
and the writing dated April 9, 1959; all be, and they hereby
are, declared null and void, and it is ordered, decreed, and
adjudged that none of said writings, and no part thereof,
is the true last will and testament of Elizabeth Hunt Overbey
and that said Elizabeth Hunt Overbey died intestate, leaving
her estate to Francis W. Hunt and Virginia Ann Hunt
Roberts, her children and sole heirs at law and the probate
of the writings of October 8, 1962 and December 23, 1962
and the proceedings thereunder are hereby set aside.
Counsel for the complainants then moved the Court that
W. M. Lewis, executor and curator of the Estate of Elizabeth Hunt Overbey, be required to file an account of all
receipts and disbursements made by him, and it is ordered
that he do so within fifteen (15) days, and that he shall make
no· disbursements nor execute any deeds for the estate without approval of this court.
However, it is ordered and decreed that said Executor and
Curator shall pay to C. R. McCarthy, for his services' in -

V

W. M. Lewis, Exec., ·etc. v. Virginia A. H. Roberts, et al.

11

attending and reporting this case during the two weeks of
its trial, the sum of $709.50, which payment was objected
to by counsel for the complainants on the grounds that onehalf of said charge should be paid by complainants and the
other one-half should be paid by the defendants according to
the terms of the employment of said court reporter instead
of having the obligation borne by the estate, and to the
action of the court in ordering said payment by the estate,
the complainants, by counsel, excepted.
page 1710 ] It is further ordered and decreed that W. M.
Lewis, as executor and curator, shall pay from
the funds of the estate the following items, to-wit:
1. To Dr. J. G. Novak, for services rendered in conferring
with defendants' counsel and in appearing at the trial and
testifying for defendants $550.00;
2. To Dr. A. L. Sturgen, for services rendered in conferring with defendants' counsel and in appearing ·at the
trial and testifying for defendants $135.00
3. Saint Albans P syclviatrict Hospital for services rendered
in preparing and delivering to the courtroom for the defendants a transcript of records from said hospital $70.00;
4. H. M. Sizemore, Clerk, the taxed costs of this suit as
taxed to this date $1924.92
and the complainants, by counsel, objected and excepted
to the action of the court in directing said expenses to be
paid by the estate as aforesaid.
And the court doth further order and decree that the
estate shall not pay the costs and expenses of the defendants
incurred in traveling to and from and attending trial, to
which ·action of the court·the defendants, by counsel, objected
and excepted.
And the question of allowance of attorney's fees to counsel
for the executor is deferred and is not decided or acted upon
at this time.
Upon the motion of the complainants, Don P. Bagwell and
James E. Edmunds are hereby appointed administrators
of the Estate· of Elizabeth Hunt Overbey and are authorized
and directed to qualify as such before the Clerk of this
Court by taking the oath and givmg bond with proper surety
as provided by law; and said executor and curator is hereby
d.ireeted to deliver the, personal property belonging to the
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Estate of Elizabeth .Hunt Overbey to said administrators
upon their qualification and to deliver the real property belonging to said estate to the complttina.:Q.ts.
And it being intimated that a petition for an appeal and
supersedeas from the adverse judgment against the defendants will be filed by them in the Supreme Court of Appeals,
it is further ordered and directed that the administration
of the estate of said intestate descedent, in accordance with
this Decree, shall be suspended from a period of sixty (60)
days from the date of this Decree, upon ptoper bond being
given by the defendants, or someone for them,
page 1711 } with adequat~ surety in the amount of Eight
·
Thousand Dollars ($8,000.00), to be executed
before the Clerk of this Court, within sixty (60) days from
the date hereof, and conditioned according to law. However, if such appeal is taken and prosecuted solely by the
. executor, no such bond shall be required of him to which
action of the court in not requiring such bond the complainants, by counsel, objected and excepted, and they also
objected and excepted to the inadequacy of the aforementioned $8,000.00 bond which was intended to cover court costs
only.
And the Clerk is directed to docket the judgment granted
herein according to law.
Enter: G. E. MITCHELL, JR.
Judge
6/12/65

*

*

*

*

*

*

*

*

*

*

page 1712 }

NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR
To The Ho'f/Jorab~e H. Maso'n Sizem,ore, Clerk
Court of Halifaa; County, Virginia

of the

Circuit

Notice is hereby given, in accordance with Rule 5 :1, Section
4 of ·the Rules of the Supreme Court of Appeals ..o~ .Vi~ginia .
relating to. appellate proceedings, of the intention of W a~_];J.ovia
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Bank and Trust Company, et al; to apply to the Supreme
Court of Appeals of Virginia for a writ of eror and swpersedeas to the judgment heretofore entered against it on June
12, 1965, and the assignments of error are as follows :
1. The verdict of the jury is contrary to the law and the evidence and is without evidence to support it.
2. The Court erred in failing to grant the motion of the
Defendants to strike the Complainants' evidence at the conclusion of the Complainants' evidence.
.
3. The Court erred in failing to grant the motion of the
Defendants to strike· the evidence of the Complainants at
the conclusion of all of the evidence.
4. The Court erred in allowing evidence relating ·to the
circumstances under which the Testatrix died.
~$' 5. The Court erred in admitting into evidence over . the
\ ~-- ·objections of the Defendants the autopsy report resulting v
from the death of the Testatrix.
-....
"""
6. The Court erred in allowing the testimony of Dr..G. T.
Mann over the objections and exceptions of the Defendants.
7. The Court erred in refusing to allow the Defendants .... ·.
to introduce into evidence certain medical r_e_ru:t,rds of the V
Testatrix made in the ordinary course of business. .
8. The Cour.t erred in allowing testimony about a
:alleged to have been written by the Testatrix just prior to .
her death which was never seen by anyone and never found·
after her death.
page 1713 ] ·g. The Court erred in allowing into evidence
Complainants' Exhibit "Y" over the objections
of the Defendants.
10. The Court erred in allowing the testimony of Dr. Merritt
Foster, Jr., Dr. G. J. Loderstedt, Dr. N. G. Wooding, Dr.
William Brann, Dr. C. B. Dixon, Dr. William Pucyear and
Mr. C. A. Peachee, Jr.
11. The Court erred in refusing to permit Counsel for the
Defendant~ to ask a hypothetical q1,1estion to cover the Defendants' tl;l.eoey of the case.
12. The Court erred in granting Instructions C, D, E, G
and H over the objections of the Defendants.
13. The Court erred in refusing Instructions 10. and 11
offered by the Defendants.
·
. 14. The. Court erred in admitting ·evidelic.e· which was remote ·ana irrelevant
to the mental condition of the Testa~

will/

as .
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trix at the times she executed the wills which were the subjects of this proceeding.
15. The Court made other errors during the course of
the trial and conferences held by the Court and Counsel
during the course of the trial, over the objection of Counsel
for the Defendants, as will appear from the transcription
of the evidence and incidents of trial.

Respectfully submitted,
FRANK M. SLAYTON
Counsel for the Defendants

*

*

*

*

*

*

*

*

*

*

page 1722 ]

Filed 8/7/65
GEMJRJUDGE
ASSIGNMENT OF CROSS-ERROR
The undersigned complainants assign as cross-error herein
the following, to-wit:

(

1. The court erred in directing W. M. Lewis, executor and
curator of the estate of Elizabeth Hunt Overbey to pay from
the funds of said estate to C. R. McCarthy, court reporter,
for his services in attending and reporting this. case, the
sum of $709.50.
2. The court erred in directing said executor and curator
to pay from the funds belonging to said estate the following
~tems, to-wit:

. a. To Dr. J. G. Novak, for services rendered in conferring
with defendants' counsel and in appearing at the trial and
testifying for defendants $550.00;
b. To Dr. A. L. Sturgen for services rendered in conferring with defendants' counsel and in appearing at the
trial and testifying for defendants $135.00;
c. To Saint Albans Psychiatric Hospital for f;lervices ren-
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dered in preparing and delivering to the courtroom for the
defendants a transcript of records from said hospital $70.00;
d. To H. M. Sizemore, Clerk, the taxed costs of this suit
as taxed to this date $1924.92
. 3. The court erred in providing that if an appeal is taken
by the aforesaid executor no bond shall be required of him.

All of the foregoing appear from the Judgment Order
of June 12, 1965, entered herein.

Respectfully,
FRANCIS WATKINS HUNT AND
VIRGINIA ANN HUNT ROBERTS,
Complainants
By M. BAGWELL
Their Attorney

*
page llA}

*

*

*

*

PRETRIAL CONFERENCE

(Excerpts from pretrial conference had on April 28, 1965
relating to matter of discovery)
The Court: What else do you have Y
Mr. Bagwell: Judge, we want to get the record straight
on the discovery thing. They filed motion for discovery and
we filed similar motions for discovery · and we went ahead
and got the material together for them and at a given time
appeared here for the presentation of it and they decided
or indicated to us that they had decided against then presenting the information according to the motion for discovery so neither side turned. it over to the other. It seems
to me to keep the record straight on it something should
show in the court order to the effect - I would assume the
correct way to put it would be that the motion for discovery
was withdrawn.
The Court: That would be all right.
Mr. Edmunds: We would like to show that
page llB } we went to considerable trouble and some expense in getting together the hospital records
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and medical reports such as we had to be made available to
them. I think it goes to the question we were arguing about,
"the bill of particulars, because we attempted in good faith
to bring those things in and we came up at the time appointed
and nobody appeared and we worked right hard on that and
took right much time to prepare it and to have it ready for
them, the evidence they claimed they needed to properly
defend this case, and this was giving them much of the information that they claimed was denied them ip. their motion
for a bill of particulars and we did appear here on Wednesday, I believe, last Wednesday a week ago, with all that
material prepared to turii it over to them and then they did
not care for it.
The Court: You have stated it in the record here now. Of
course, we don't need to put that in the order. The order
will show it was withdrawn.
Mr. Slayton: We felt when the Court did not enter an order
fot defined areas involved there was nothing to be
gained.
The Court: I thought you all had agreed on
page 110 ]
what you wanted and you were going to meet
here. I couldn't be here on that Wednesday but you all were
going to meet here.
Mr. Slayton: The motion for discovery was filed sometime
after the bill of particulars. We will withdraw the motion
and agree they came here with whatever information was
in the motion.
Mr. Edmunds: I would like the record to show we appeared
before the Judge at the pretrial conference at that time and
it was agreed upon between them and us what would be
furnished,. the medical i~ormation described and hospital
· records .that would be available to each party, and we left
here with the understanding that th~y agreed to that and
we agreed to that and we proceeded under that assumption
and brought the material here and that material was here and
if they needed any further information they could have followed it up and it would have been made available to them.
The Court: That is all in the record.

*

*

*

*

*
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page 19 ]

*

*

*

*

*

Mr. Bagwell: Mr. Vaughan, you haven't told us whether
you were going to make a prima facie case.
Mr. Vaughan: I think we are going ahead with our evidence.
Mr. Bagwell: You are going ahead with your evidence in
chief!
Mr. Vaughan: Yes.

*

*

*

*

*.

page 20 ]

Mr. Vaughan:· I don't think it can be done.
Mr. Bagwell: I want to make sure I understand
correctly. Counsel is· expecting to go ahead with its evidence
in chief and it is understood that after they rest they will
have -no right
bring in any evidence. except evidence that is of a r.ebuttal nature. Is that right t
Mr. Slayton: Yes, sir.

to

*

*

*

*

*

*

*

*

*

*

page 31 )

A. R. BENNETT,
having been first duly sworn, testifies as follows:
DIRECT EXAMINATION

I

\

ByMr. Vaughan:
Q. · Please state your name,-age, address and occupation.
A. A. R. Bennett, sixty-one, Durham, North Carolina. I
am vice-president of Wachovia Bank and Trust Company.
Q. Are you also trained as a lawyer, Mr. Bennett?
A. Yes.
·
Q What specific job do you have with the Wachovia Bank
in Durham!
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A. In charge of the Trust Department.
Q. How large a Trust Department is that Y
page 32 ]
A. In Durham!
Q. Yes.
A. About thirty-five million.

*

*

*

*

*

Q. In your capacity as head of the Trust Department at
Wachovia Bank and Trust Company in Durham did you have
occasion to meet Mrs. Elizabeth H. Overbey of this coun-

ty!

page 33 ]

A. Yes.
Q. When did you first meet her!
A. According to my records it was September 11th, 1959.
Q. Do you recall the occasion of why you came to meet
her at that timet
A. She rented a lock box from us or from our safety
deposit department. That was the :first time that I met Mrs.
Overbey.
Q. That was September of '59 T
A. Yes.
Q. Did you have occasion to see her again at any time
in the next year or sot
A. Yes, on June 20th, 1960 she opened a checking account
with our bank.
Q. Did that checking account remain active until her death.
in June of last year!
A. Yes.
Q. Did you have occasion to talk with her and advise with
her in regard to a will and trust agreement which was executed on April 7th, 1961 Y
A. Yes. In the. early part .of '61, the early part of the year,
I talked with her about establishing a trust. She
page 34 ] had an idea she would like the W achovia Bank
to handle her affairs and we wanted to establish
a voluntary revocable trust.
Q. Did you have occasion to talk to her at length about
her pr.operties and what disposition she wanted to make of
them!
A. Yes, I did on one or two occasions but I don't remember

'

"-.....!.
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the dates. She wanted to make a new will. She also wanted
to establish a revocable trust under which she could pour
the residue of her estate under her will into this trust. We call
it a pour-over trust.
Q. Some of the jurors may not be quite as educated about
these matters. Could you explain in a little more detail
about how this trust works and how she can make gifts to
that trust and so forth f
A. Well, she entered into an agreement with us whereby
we were to receive certain properties she elected to deposit
with us. We were to manage the properties under the trust,
pay her the income or accumulate it, depending on her
wishes. She had the right or reserved the right to revoke,
alter or amend the trust at any time during her life. Upon
her death the trust then became irrevocable, in other words
the trust was there permanently when she died at such time
as the provisions of the trust with respect to
page 35 ] people that she wanted to benefit. from it had
been fulfilled. The will that she executed had
what we call a pour-over provision and that meant that after
certain bequests and things were met and taxes, what was
left of her estate would pour over into this trust. A provision
of the trust would ultimately dispose of her entire estate.
She had no trust under the will, the trust was under the
revocable trust which she had established on April 7th.

*

*

*

*

*

*

*

*

*

*

page 37 ]

Q. In discussing Mrs. Overbey's properties with her did
she explain to you generally what properties she had Y
A. Yes, she went into considerable detail concerning properties but did not go into her securities holdings particularly
but she explained to me the development she had here in
South Boston and what her plans were for them.
Q. And by that you mean the real estate developments she
·hadY
A. Yes.

20

Supreme Court of Appeals of Virginia
A. R. B e'fi/YI,8tt

,.

Q. When she ·set up this trust and entered into this trust
agreement did she fund the trust!
A. Yes, she deposited at that time 208 shares of Dan
River Mills common stock, 851 shares of Massachusetts Investors Trust· Beneficial and 344 shares of Massachusetts
Investors Trust Beneficial.
Q. Approximately what was the value at that time that
she made the deposit!
A. The value at that time was approximately $20,700.00.
page. 38 ]
Q. Has it increased or decreased since she
made the deposit!
A. The current value of the fund roughly is $21,600.00.
Q. And that was set up at the same time as her will in North
Carolina was executed on April 7, 1961 Y
A. That is right.
Q. In discussing her properties with her did you form an
opinion as to whether or not she was sound of mind Y
A. Yes, sir.
Q. What was that opinion!
A. I thought she was perfectly normal in all respects.
Q. Did she understand what property she had!
A. Unquestionably she did.
Q. Did she understand who the natural objects of her
bounty were, who her children were and who were to get
the property Y
A. There would be no question about that.
Q·. Please state what she said with reference to leaving
her children anything.
A. Well, in discussing the provisions of the trust I do
recall she made the statement that her children had been
aJP.ply provided for.
.
page 39 ]
Q. In talking with her did she show any great
animosity in regard to her children f
A. No.
· Q. Did she have · anyt~g to say with reference to the
people to whom she did provide!
A. My recollection is JJhe· said she wanted · her nieces,
wanted to ·be sure her nieces and nephews had·the- advantage
of a college education.
.
Q. Approximately how many times did you see her during
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this period that she made this trust agreement and will, Mr.
Bennett!
A. I would say roughly four or :five times.
Q. Did you talk With her at some length each time you
saw her!
A. _Well, we didn't have any extended conferences. She
came in and she knew what she wanted to talk about and
we discussed it and that was about it.
Q. Did you ever see her when you did not think she was
perfectly normal mentally!
A. No.
Q. Did she tell you anything with reference to why she
was deciding to put some of her property in North Caro-- _
linaf
page 40 )
A. It was my opinion Mrs. Overbey planned
to move to North Carolina, Her plan, as I recall,
was to liquidate her properties and to dispose of her home
place. On one occasion I know of she went to Pinehurst in
an area there to look for property or to buy a house. She
also planned to, in my opinion, to augment this trust by
depositing additional properties under the trust and prob·ably the sale of this property up here.
Q. Did she ever make any more additions to it Y
A. No, she did not.
Q. As a matter of fact, did she in any way alter or change
or revoke or amend the trust agreement at any timet
A. No.
Q. Mr. Bennett, had you had any information whatsoever
prior to Mrs .. Overbey's coming to your bank and preparing
these papers that she had a problem with alcohol Y
. A. I had no personal ~owledge of it. I had heard it.
Q. You had heard it but didn't lmow it personally!
A. No, sir.
Q. Did you ever at any ti.rile see her when she was under
·
the influence of any kind of alcoholic beverages f
A. No.
Mr. Vaug~~: ·witn~ss with you.
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page 41 )

CROSS EXAMINATION

·By Mr. Edmunds :
Q. Mr. Bennett, when was it you say you first saw this
lady!
A. According to my records it was September 11th, 1959.
Q. Is that the first time you had ever had any contact
with her in any way, shape or fashion!
A. As far as my recollection goes, yes.
Q. With whom did she come to your office, do you know!
A. On one trip she came with· a Mr. Norwood Bullington.
Q. Do you know who he was Y
.A. Yes, sir, we have a trust for him.
Q. Who else did she come with t
A. Not to my knowledge with anybody else.
Q. Was anyone present when you first talked with her
other than she and you Y
A. No.
Q. How long did you talk with her on that first occasion f
A. As I recall, it was just a general conversation, wasn't
too long - just a few minutes.
Q. I can't quite hear you.
A. It was just a few minutes.
Q. Then when did you next talk with her!
page 42 )
A. That was in J nne, according to my record,
June 20th of '60 when she opened a checking account with
us.
Q. Did anybody come with her on that occasion f
A. Not to my knowledge.
Q. Did you talk with her on that occasion!
A. Yes, I think I did.
Q. Was there any discussion had of any will or trust at
that timet
A. No.
Q. How long did you talk with her then!
A. A very brief conversation.
Q. A minute or two t
A. Maybe five minutes.
Q. That was about" opening a checking account!
A. That is right.
.
·
Q. When did you talk with her after that!
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A. The next conversation I had with her that had to do
with the establishme~t of this trust and the provision of
the will was in the early part of '61.
Q. When did she establish the trustY
A. April 7th, 1961.
page 43 )
Q. How long did you talk with her on that
occasion!
A. I don't know, thirty minutes maybe.
Q. Now, who were the beneficiaries under the trustY Who
are to receive any benefits of it Y
A. During her lifetime she was entitled to receive all the
income, add to it or withdraw it or amend it in any way.
After or at her death the trust would become irrevocable.
Shall I read this section Y
Q. I would like to know to whom it goes on her death,
who receives the benefit and the net income.
A. The principal from time to time to defray college expenses of Mary Bell Lawson Q. Do you know where she lives and her age Y
A. And Margaret Lawson, daughters of a sister. No, I
don't know where they live.
Q. We might save a little time. I would like for you to
read and give the jury the benefit of who are the beneficiaries
of the trust, their names, their ages and so forth if you have
it and their residence.
A. I don't have that. I just have the names.
Q. You don't know where they live f
A. I don't believe I have that.
Q. Were they brothers and sisters and nieces
page 44 ]
and nephews Y
A. Mary Bell Lawson, Margaret Lawson, they were daughters of her sister, Mrs. C. N. Lawson; W. T. Ramsey, ill was
a son of Katie Trawick Ramsey; Mary Margaret McDuffie,
Theressa Lee McDuffie and Elizabeth Ann McDuffie who were
daughters of her brother, Thomas F. J. McDuffie.
Q. You are not familiar with where they reside and your
notes don't show where they reside t
A. No.
Q. Do your notes show their ages Y
A. No.
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Q. Do your notes show their occupation, what they do for
alivingf
A. No.
Q. Now, how much is in that trust fund! I believe you
said it was something over $27,000.00.
A. Around $27,000.00.
Q. Now, that trust fund has already been set up for the
benefit of her brothers and sisters and the ones named in
the trust, isn't that right t
A. That is right.
Q. That is not the subject of this present
page 45 ] litigation as far as you know!
A. I don't know whether this trust is the subject of litigation, this present litigation or not.
Q. Now, when the will was drawn who were the benficiaries
in the will!
A. The will is a pour-over into this trust. The residue
of Mrs. Overbey's estate would have poured over into this
trust here.

*

*

*

*

*

Q. Now, you say when she wrote this will she
stated that her children had already been provided
·
for. Is that right!
A. She stated to me that her children were provided for.
Q. Did she state to you her nieces and her brothers and
sisters and these other beneficiaries had already been provided for in this trust that you just told us about Y
A. No.
Q. Did:Q 't say anything about that provision, did she f
A. No.
Q. Did she tell you how much or to what extent they had
been provided for f
A. No, sir.
Q. Did you go into that at all with her!
A. No, sir.
Q. Did this woman display any animosity toward her
children while talking to you Y
·
A. No, she did not.
.
Q. Mr. Bennett, if she disinherited her children on account

page 46 ]
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of her animosity toward them she did not disclose that fact
to you then!
A. No.

*

*
page 47 )

*

*

*

RE-DIRECT EXAMINATION
(

By Mr. Vaughan:
Q. Let me ask you a question or two, Mr. Bennett. Mr.
;Edmunds has asked you the question did Mrs. Overbey say
anything about taking care . of these nieces and nephews by
this trust agreement. Wasn't the trust agreement arid the
deed executed at the same time - excuse me, I mean wasn't
the will and the trust agreement executed on the same day Y
A. Yes.

*
page 48 ]

*

*

*

*

ALBERT W. KENNON,
having been first duly sworn, testifies as follows:
DIRECT EXAMINATION

By Mr. Vaughan:

*

*

*

*

*

A. Albert W. Kennon. .My office address is 213 Wachovia
Bank Building, Durham, North Caroliria. I was born in 1909,
whatever that is, fifty-six or something of a sort, and I am
an attorney.
Q. How long have you been an attorney!
A. Since 1935, practicing.
Q. Have you always practiced in D~rham Y
A. Yes, sir.
Q. Please state whether or not you have held any offices
in bar associations and if so where.
A. Well, I have been president of the local bar, my local
bar in Durham, and also the North Carolina Bar Association, the voluntary association. ·

26

Supreme Court of Appeals of Virginia

Albert W. K ervnon
Q. Do you have in North Carolina an integrated
page 49 ] bar and also a voluntary association Y
A. The integrated bar means a bar operated
by the State and we do have such a bar.
Q. Is that one you have to belong toY
A. Yes, sir.
Q. And do you also have a voluntary association Y
A. Yes, sir.
Q. Do you belong to both t
A. Yes.
Q. Which have you been president oft
A. The voluntary association.
Q. What type of practice do you have, Mr. Kennon!
A. Mostly involves something for tax matters of one sort
or another, estates or corporations.
Q. Do you have a number of matters pertaining to estates 1
A. Yes, sir, a lot of wills and trusts.
. Q. Do you write a lot of wills!
A. Yes.
Q. Have you done this most of your practicing life Y
A. I have done a good deal of it, yes, sir.
Q. I notice your ·address is Wachovia Bank. Are you in
any way associated with Wachovia Bank and Trust Company!
page 50 ]
A. No. I have offices on the same floor as the
Trust Department of that bank but I have no
affiliation otherwise.
Q. Did you have occasion in 1961 to meet Mrs. Elizabeth
Hunt Overbey of South Boston, Virginia t
A. I did.
Q. Did you at her request,· and in association with Mr.
A. R. Bennett of the W achovia Bank and Trust Company,
prepare a will and trust agreement for herY
A. I did.
Q. A copy of the trust agreement has been introduced in
evidence. Would you look at that and tell if that is the one
you prepared or a copy of itt
A. It appears to be, yes, sir.
Q. I hand you a paper writing which states it is the last
will and testament of Elizabeth Hunt .Overbey and it appears to be dated April 7, 1961. Is that the will that you
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prepared for her!
A. Yes, it is.
Mr. Vaughan: I would like to introduce this will into evidence as Exhibit No. 2.
The Court: It will be Exhibit No. 2.
page 51 ] By Mr. Vaughan:
Q. I am going to leave these with you f~r the
time being because opposing counsel may want _to ask questions about those. Mr. Kennon, in discussing what should go
into this trust agreement and the will with ·Mrs. Overbey
did you haye occasion to discuss rather fully what properties
she had and what she wanted to do with them Y
A. Well, I didn't go into a complete inventory of her
estate because I didn't see any particular Federal estate and
inheritance tax provisions were involved, that is my best
recollection, but I did know she had substantial securities and
quite extensive real estate holdings up here in Virginia.
Q. Did she appear to have full knowledge of her properties Y
A. She seemed quite cognizant of what she wanted to do
with it.
Q. When she came to you did she have a will someone else
had prepared Y
.
A. Yes, either the original or a copy, I can't recall which.
I employed that in drafting the trust agreement and the
will that I drafted.
Q. Do you have any recollection as to who drew this
will!
page 52 ]
A. I don't have anything in my file but I do
recall Mr. Wheatley had drawn it, I believe.
That is my recollection of it.
Q. You mean Mr. Stuart Wheatley of Danville, Virginia Y
A. I don't remember his first name but he was from Danville, Virginia, an attorney. I think why- I remember it is
because I had probably had some dealings with him on some
other occasion for some other reason.
Q. Do you know whether or not the instrument that you
had and to some extent used as a guide for what you did was
all of it contained in one instrument or was it two instruments YDo you remember!
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A. I don't have any independent recollection of that.
Q. Do you have any notes as to what changes she wanted
to make as to the beneficiaries Y
A. I just have two notes of changes to be made and I did
that on a piece of yellow paper in my file ''Trust - substitute W. T. Ramsey, ill, son of Katie Trawick RamseyWill - burial in southeast lawn near sun dial and near
carriage house, home place, Periwinkle Hill, U. S. Route
501. '' That is the only notation that I have. What was in
the other will at this time I don't recall.
Q. So far as the beneficiaries are concerned
page 53 ] the only instruction you had was to take Katie
Trawick Ramsey out and substitute her son.
A. That is all I have a note on.
Q. ¥r. Kennon, in discussing the affairs of Mrs. Overbey
with her and talking with her did you form any opinion as to
whether or not she was of sound mind Y
. A. Well, she seemed to know exactly what she wanted to
do and what she wanted to do with her property and I didn't
have a;ny reason to question it.
Q. Did she seem to .know to. whom she was leaving itt
A. Oh, yes. She was quite a positive woman.
Q. Did she mention her children in any wayJ
A. Yes. There is a provision in the will to the effect that
the children were amply provided for. We didn't go into
any further detail and she said they were amply provided
for so there was no reason to go into any further discussion
about that.
Q. Did you form any opinion as to Mrs. Overbey's intellect!
A. Well; averag~ intelligence, as far ~s I could tell.
Q. Do you have any correspondence in y()ur :file from Mrs.
Over])ey!
.
.
A. Yes~ I had written ~er that ·her will and
page ~~ ]
trust_ wer~ ready and she sent me a letter dated
~~rcli. 29, 1961. I notice I)l.y letter was dated the same date
so there is an error somewhere on the dates but the letter
addressed to ~e was signed by EliZabeth Hunt Overbey..
Q•. Would you read· that letter to the jury, ple~se, sii Y
A. "P~rhyi.nkle Hill Nursery, R.F.D. l, South Boston,
Virgini~. March 29, 1961. .M.r. Albert W. Kinnon.
•
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"Dear Mr~ Kennon: I have your letter at hand and I feel
quite sure that you and Mr. Bennett have everything 'under
control,' and I think I have here. We may have to add a
codicil; however, for the little niece Katie Ramsey has just
written me that she is expecting in October and is going to
try for triplets this time. I will be there and help out as
before and I will adopt (not legally) one of those babies
this time for I have always wanted a grandchild more than
anything else in this world. I will be in Durham Monday
morning around ten so if you can't be there please leave these
documents with Mr. Bennett for me to sign. You remember
I told you I was going to start a nursery just so I could get
social security and when I am in the hospital next time I can
draw a salary. It sounds like I am very mercenary
page 55 ] but understand this money goes to the Presbyterian Church building fund. Next year Uncle Sam
won't just have capital gain. I have sold over. $500~00 plants
in two days and I am driving a truck myself left-handed
to get another load of azaleas so I can sell them this week
end before Eas'ter and I am making a fair profit for myself
and the church. Remember this 'you can't stop a McDuffie
when they get their minds set.' You and Mr. Bennett read
the newspapers I am having sent you. I am getting along
fine physically but I guess I never will heal the heart that
the Hunts cut asunder. Excuse hasty note and thank you.
Elizabeth Hunt Overbey.''

*

*

*

*

*

By Mr. Vaughan:
Q. Mr. Kennon~ of course, you prepare a number of wills
and see people who are preparing them. Did you consider Mrs.
Overbey completely competent to make a will f
page 56 ]
A.. Yes, sir, as far as I could tell.
·
Q. Did you have any reason on earth to doubt
she was completely competent to make one f
A. No, sir.

*

*

*

*

*

Q. Did Mrs. Overbey understand what· property she had f
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A. Yes, sir.
Q. Did she understand who the people were she was leaving her property to and the natural objects of her bounty!
A. Apparently so, yes, sir.
Q. Did she know that you were preparing a will to carry
out those wishes Y
A. Oh, yes.
Q. Was there ever any question in your mind about
itf
page 57 )
A. No.

*

*

*

*

*

CROSS EXAMINATION
By Mr. Bagwell:

*

*

*

*

*

Q. Now, Mr. Kennon, how many times have you seen Mrs.
Overbey!
·
A. I have no definite record and I am not sure whether
it was one or two or three times. That is the best I can say.
Q. You know you have seen her Y
page 58 )
A. I know I talked with her before this will was
drawn and went over this and that is aboufall I ·
am sure of.
Q. And how long could you safely say, how much time could
you safely say you spent with Mrs. Overbey altogether f
A. Well, I expect I spent an hour on that original visit.
Q·. Now, there was nothing particularly to make you question her mental condition, was itY
·
A. No, sir, you are exactly right.
Q. You are basically a lawyer and .tax expert and not a
psychiatrist. You say you feel she understood who were the
natural objects of her bounty!
A. Well, as I said originally, she seemed quite definite as
to what she wanted ·to do with the property and that is essentially the same thing, as I understand it.
Q. Whom did she tell you were the people who might be
the natural objects of her bounty!
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A. The people in this will in her family that are mentioned.
Q. What about children or grandchildren f
A. I have no independent recollection about the children
except she said they were well provided for.
Q. I believe you read it but to make sure we
page 59 ) have it before us and read again here at that
comma and read the rest of that paragraph.
A. ''Katie Ramsey has just written me she is expecting
in October and is going to try for triplets this time. I will
be there and help out as before and~will adopt (not legally)
one of those babies this time ~ecau e I have always wanted
a grandchild more than anything se in this world.'' She
mentioned she had been thinking of a odicil.
Q. She said because she always wanted a grandchild more
than anything else in this world f
A. That is right.
Q·. And this letter was dated March 29th, 1961 Y
A. Yes, sir.
Q. And it was just before the will was written Y
A. Just before it was signed, yes, sir.
Q. Did you know she had had a grandchild born to her less
than ninety days before she wrote that letter, which grandchild was named after her own deceased husband f
A. No, I did not know that.
Q. Had you- known that would it have changed your atti- ·
tude toward her understanding the natural relationship or
the natural objects of her bounty!
page 60 )
A. That is one of .those hypothetical questions.
I don't know what I would have done under those
circumstances. I can see your point.
Q. And if you had known when she made this will and
when she wrote this will, if you had known that she was talking and saying she wanted a grandchild more than anything
else and that in fact she ·had a grandchild approximately
three months old that she had never mentioned to you, you
would think something was wrong, wouldn't you f
A. I would certainly want further explanation.
Q. Now, I would like for you to turn to this will and turn
to the paragraph that makes the bequest to the children and
read that paragraph to us.
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A. ''I give and beq.ueath to eaeh of my two children, Virginia Ann Hunt and Francis Watkins Hunt, the sum of $5.00
each. I make no further provisions for my said children in
this, ;my last Will and Testament, by reason of the fact that
they have been amply provided for through the inherihince
l:hey have received from their father, the late Watkins Glen
Hunt."
Q. Now, you believed: from her that that statement in there
was true, didn't you Y
page 61 J
A. Yes, sir. ·
Q. Did she let you know that what they got
from their father's estate was $25,000.00 to $27,000.00!

*

*

*

*

*

A. I don't like to say what I would do under the facts set
forth in a hypothetical question but I understood from her
that they had a substantial inheritance.
Q. You assumed from the way she presented to you they
had an inheritance that compared with what she was leaving
here!
A. A substantial inheritance, all she wanted to give
them.
Q. Now, she had written in this will she left
page 62 }
them out because they had been adequately provided for. Now, if she was actually being moved by resentment toward her child Poochie because she had her committed to an institution, you didn't know anything about that,
'did you!
A. I didn't know anything about that.
Q. That was kept from you Y
A. Didn't say anything about it to me.
Q. You didn't know anything about the fact she had
written letters to her daughter telling her thatY
A. No.
Q. If she was moved by the delusion that her children were
trying to kill her you knew. nothing of thatf
A. No, I knew nothing about that.
Q. Had you known anything about that and had that been
true it would have changed your opinion about her mental
condition, wonldn 't it Y
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A. These hypothetical situations I have a hard time answering. I certainly would have explored things a little more
differently.
Q. But had she written this will b·ecause she felt she was
deluded into thinking her children were trying
page 63 ] to kill her you would not then have been of the
opinion she was of sound mind 1

Mr. Vaughan: I object to that. In the first place, Mr. Kennon is not a psychiatrist and in the second place he is not
including all the facts that can be put in the question. We
know if a hypothetical question is going to be asked of a
psychiatrist you have to put in all the facts.
By Mr. Bagwell:
Q. Didn't I understand you to say from your notes that
she said that she wanted to be buried at Periwinkle Hill 1
A. May I read that again! "Burial in southeast lawn near
sun dial and near carriage house, home place, Periwinkle
Hill, U. S. 501. ''
Q. Did that go into the will Y
A. I believe so, didn't it! In the will she does direct that
she be buried at Periwinkle Hill.
Q. Did she tell you that she. wanted to be buried there so
her children if they ever got the home she would be where
she could haunt them Y
Mr. Vaughan : I object to this question. This is the most
improper way to cross examine a witness
page 64 ] I have ever seen.
Mr. Bagwell: It is going to be in evidence and
I have a right to question him.
The Court: He is on cross-examination. You .usually never
ask a hypothetical question until you have all the facts but go
ahead.·
By Mr. Bagwell:
.
Q. Do you have any recollection as to what was said ·as
to the reason or purpose Y
.
A. She just wanted to be right there at home is all I know.
Q. She gave you no reason why!

~
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A. No. It was a perfectly natural request as far as I could
see.
Q. Mr. Kennon, I believe you testified that she gave you
nothing to indicate to you any feeling or any difficulty with
her family at all.
A. I didn't say that. This letter here indicates that she had
some difficulty with in-laws but what it was I didn't know.
Q. You knew nothing about that at allY
A. No.
.
Q. You just knew she based her disinheritance
page 65 1
on the fact they had been provided for!
A. Yes, sir.
Mr. Bagwell: That is all, thank you, sir.
The witness stands aside.
JULIAN SIZEMORE,
having been first duly sworn, testifies as follows :
DIRECT EXAMINATION
By Mr. Slayton: ·
Q. State your name, age and occupation, please.
A. Julian Sizemore. I am forty-four. I am Deputy Clerk
for the Circuit Court of Halifax County.
·
Q. How long have you been employed as Deputy Clerk of
this court, Mr. Sizemore 7
A. Ten years.
Q. Mr. Sizemore, do you recall witnessing a will on or
about October 8, 1962 for Mrs. Elizabeth Hunt Overbey?
A. Yes.
page 66 1
Q. Where was this will witnessed?
A. It was in the front office of the Clerk's Office
downstairs. It was before renovation. It was in the righthand side as you entered the hall, entered the hall and turned
right.
Q. Who was present at this time Y
A. Mrs. Geraldine Coates, Mrs. Ann Royster, Mr. W. M.
Lewis, Mrs. Overbey and myself.
Q. Were any questions asked Mrs. Overbey prior to her
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signing the will Y
A. Yes, sir.
Q. Who asked those questions T
A. Mr. Lewis.
;'
Q. Do you recall any of the questions that were asked
herY
·
A. Yes. He brought her in and introduced her and stated
that Mrs. Overbey wanted us to act as witnesses on her will.
He told her we would have to make oath at some time when
the will was probated that she was of sound and disposing
mind at the time the will was signed so therefore he would
ask her a few questions and we could ask her anything that
we wanted to so we could determine whether in
page 67 ] our thinking she was of sound mind. He asked
her several things, what her name was, how old
she was, where did she live, if she was married and how many
children she had and various questions such as that.
Q. How many children did she say she had Y
A. She said she had two.
Q. Do you recall where she said she lived Y
A. She said she lived just before entering the corporate ·
limits of the town of South Boston.
Q. Do you recall whether or not she made any statement
about the instrument she was filling out at the timeT
A. No, only she was asked if she requested us to witness
that will, didn't discuss it with her in any other way.
Q. What else happened after these questions were asked
herY
A. Well, she was asked if that was her last will and testament and she answered in the affirmative and Mr. Lewis
asked her if she requested us to act as witnesses and she said
that she did. She took the will and entered our names as
witnesses in her own handwriting and dated it, signed it and
handed it to us and we each signed our names as witnesses.
Q. Had you known this lady prior to this meeting in the
Clerk's Office Y
· page 68 ]
A. Yes, sir.
Q. How long had you known her 7
A. Oh, fifteen years or something like that.
Q. Had you seen her very often f
A. Yes, sir.
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Q. In what capacity!
A. I had seen her when she came in the Clerk's Office and
also in the office of the Commissioner of Revenue where I
used to work.
Q. Were you aware of this alcohol problem she had!
A. Yes, sir.
Q. On the day this will was executed did you notice anything particularly about her Y
A. Nothing unusual, no, sir.
Q. Were you paying particular attention to bert
A. Yes, I was paying particular attention because I was
aware of the commitment papers that had come through this
office for inebriacy and I paid particular attention to her
speech and so forth to see if I could detect anything and I
could not.
Q. During the time you knew her prior to that had you
noticed anything unusual or extraordinary about
;page 69 ]- the way she conducted herself or her affairs.
A. No, sir.
Q. In your capacity as Deputy Clerk have you had occasion
to· witness many wills Y
A. Yes, sir.
Q. Do you in that same capacity probate very many wills?
A. Yes, sir.
Q. Is that one of your principle duties!
A. Not to witness wills, no.
Q. To probate wills Y
A. That is one of my duties, yes.
Q. Are you familiar with the requisites necessary· before
a will can be probated Y
A. Yes.
Q. On this day in October when this lady appeared in
your office and .asked .you .to witness her will was there anything of any kind that was extraordinary or unusual about
her manner or behavior Y.
A. No~
Q. Now, when the will was witnessed by the three of YO't\
were all of you there at the same time Y
_
'
A. All ·of us were there at .the same time and
page 70 ] each saw the Qther sign it and we all .also saw
the testatrix sign it.
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Mr. Slayton: Your witness.
CROSS EXAMINATION
By Mr. Edmunds:
Q. Mr. Sizemore, who brought this lady to· your office Y
A. She came in with Mr. Lewis and Mrs. Coates.
Q. Was the will read to you Y
A. No, sir.
Q. Did anybody go over it in your presence f
A. No, sir.
·
Q. Did you realize that this lady was bequeathing only
$5.00 to each of her children Y
A. No, I did not.
Q. You didn't Imow that was in there f
A. No, sir.
Q. Was any mention made of her children while she was
there!
A. Except she was asked how many children she had.
Q. How long djd she stay in your office Y
•
.
A. I would say probably ten to fifteen minutes.
Q. Who was doing most of the talking there,
page 71 ]
Mr. Lewis!
A. All of us were talking and carrying on a conversation.
Q. Was anything mentioned in front of you about a trust
agreement!
A. No, sir.
Q. Did you Imow that the will referred to a trust agreement!
A. No, I Imew nothing of it at the time.
Q. Did you ask any questions Y
A. No.
Q. Did any other witness to the will ask any questions!
A. Not that I remember.
Q. Nobody but Mr. Lewis asked any questions, -is that
rightf
·
A. That is rig~t.
.
Q. Your sole contact with this: woman has been in a business
line, has_ it not Y
·
· ·
A. Yes.·
.
Q. You did not know anything about her relationship to
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her children or the other troubles she had had Y
A. No.
page 72 ]

RE-DIRECT EXAMINATION

By Mr. Slayton:
Q. I will ask you if you will look in Will Book 68 here,
page 557 and turn over to the last page of that will and I ask
you if that is her signature and your signature on that page
also.
A. That is right.
Q. Now, looking at that will did she also sign any other
places besides the last page of tlle will Y
A. She signed each page.
Q. Did she do that in the presence of all of you Y
A. That is right.
·
Q. What other names are signed there as witnesses besides
yours!
A. Geraldine Coates and Ann Royster.
Q. Is that Will Book an official record of this courtT
A. That is right.
Q. And before an instrument is put on those records is it
first admitted to probate!
A. That is right.
Q. What day was that will admitted to probate Y
A. June 16, 1964.

*
page 81 ]

*

*

*

*

ANN ROYSTER,
having been first duly sworn, testifies as follows :
DIRECT EXAMINATION

By Mr. Vaughan:
Q. Please state your name.
A. Ann Royster.
Q. What is your occupation, Mrs. Royster f
A. I am Deputy Clerk.
Q. How long have you worked in the Clerk's Office f
A. Since 1956.
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Q. What position do you hold in the Clerk's Office nowf
A. I am a Deputy Clerk.
Q. And have you worked in all phases of the Clerk's
Office work!
A. I have done most everythi,ng.
Q. Has that included probating wills Y
A. No, I have never actually probated a will by myself.
Q. Have you been present when they were probated Y
A. Yes, sir.
Q. Are you generally familiar with the requirements to
probate a will Y
page 82 ]
A. Yes.
Q. On October 8th, 1962 did you act as attesting
witness to the will of Mrs. Elizabeth H. Overbey!
A. I did.
Q. Would you tell the jury who was present when this was
doneT
A. Mr. Julian Sizemore, Mr. W. M. Lewis, Mrs. Geraldine
Coates and myself.
Q. Was any explanation made to the witness as to what was
happening before the actual execution of the will took placeT
A. Mr. Lewis told me he wanted me to attest Mrs. Overbey's
signature and there was a conversation that took place.
Q. Was it explained that this was her willf
A. I don't remember what was said but I know there was·
a conversation.
Q. Were all of you present at the same time when she
signed and when you signed f
A. Yes, sir.
Q. Was the will read to you or do you know what the contents wereT
page 83 ]
A. I did not know.
Q. Did she sign anywhere except at the end
of the willT
A. She signed each page on the will.
Q. Was anything said with reference to your observing
Mrs. Overbey insofar as her soundness of mind was concerned!
A. I do not remember anything of that kind.
Q. Did you observe Mrs. Overbey and talk with her while
she was there f
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A. Yes, sir.
Q. Did you form any op1n1on as to whether or not she
was normal mentally!
A. She was all right insofar as I could see.
Q. Did she appear to you to be normal in every way!
A. She did.
Q. Will you look at this photostatic copy of a paper writing and will you tell us what that is Y
A. This is a copy of the ·will of Mrs. Overbey dated October
the 8th, 1962 and I have signed my name as seeing her sign
it.
Q. Is that the paper you and Mrs. Coates and Mr. Sizemore signed as attesting witnesses f
A. Yes, sir, it is.

page 84 ]

CROSS EXAMINATION

By Mr. Edmunds :
Q. Mrs. Royster, I believe you stated the will was not
read in your presence.
A. It was not read in my presence.
Q. Did you know the contents of ~he will f
A. I did not not know the contents of the will.
Q. Was any mention made in your presence of a Trust
Agreement!
A. I do not remember anything about a Trust Agreement.
Q. Who brought this lady into your presence f
A. Mr. Lewis and Mrs. Coates came into the Clerk's Office
and I was in the vault and I was called to the front office.
Q. Did anybody ask any questions of her other than Mr.
Lewist
A. I don't remember anybody else asking any questions.
Q. Did she tell you she was disinheriting her children in
this will!
A. I don't remember what was said•.
Q. -You don't remember that. How long was she there in
your presence T
page 85 ]
A. I would say a half an hour.
Q. Did you· know this lady pl'eviouslyf .
A. I only _knew her by having seen her several times in
the Clerk's Office.

~---
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Q. You didn't know anything about her background or her
habits!
A. I did not know Mrs. Overbey other than that.

*

*

*

*

*

GERALDINE T. COATES,
having been first duly sworn, testifies as follows:
DIRECT EXAMINATION
By Mr. Slayton:
Q. State your name and occupation.
.
A. Geraldine T. Coates, secretary for Mr. W. M. Lewis.
Q. How long have you been employed, Mrs. Coates, as his
secretary!
A. Since 1962.
page 86 ]
Q. Are you over the age of twenty-one?
A. Yes.
Q. Were you over the age of twenty-one on October 8, 1962
when Mrs. Elizabeth Hunt Overbey executed her will Y
A. Yes.
Q. Did you know Mrs. Overby!
A. Yes, I knew her.
Q. How long did you know her Y
A. I recognized her for a long time but in the latter part
of 1961 is when I first beca;me. to know her when she started
to coming to the office.
Q. How often did you see her after 1961 Y
A. I guess she would_ come to the· office on an average of
about twice a month. Sometimes I w~uld see her twice a week
and sometimes it would be longer in between.
Q. Did you have occasion to talk to her very often Y
A. A lot of times I would talk to her, e~pecially when she
was waiting to see Mr. Lewis. Of course, I talked to her when
she came in.
Q. Now, do you recall when her will was executed in_ the
Clerk's Office of this courthouse Y
A. Yes.
Q. bo you recall that date Y
page 87 ]
A. The_ date was OctoberS, 1962.

-------
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Q. Who was present at that time Y
A. In the Clerk's Office there was Mr. Lewis, Ann Royster,
Julian Sizemore, Mrs. Overbey and myself.
Q. Do you recall whether or not any questions were asked
Mrs. Overbey prior to the time she signed her will!
A. She was asked several questions. Of course, she was
asked her name, I think her age, and there was a general conversation but I don't remember what it was.
Q. Did you know the contents of that will f
A. I typed it. Yes, I knew the contents.
Q. Were you familiar with the fact that under the terms
of the will she was disinheriting her children except to the
extent of $5.00 each!
A. Yes, I knew that.
Q. Were you familiar with the fact that she suffered from
the excessive use of alcohol and drug addiction Y
A. Yes.
Q. Did you know prior to this day that she had been committed to institutions and/or hospitalized on previous occasions!
page 88 ]
A. Yes, I was aware of that.
Q. On the day this will was executed for what ·
period of time were you in her presence on that particular
day!
A. I was in her presence at the ollice before we came to
the Clerk's Offic~ and I was present at the signing of the
will and then we left.
Q. Did you carry on a conversation with her in your office
before coming to the courthouse!
A. I don't recall that I did but Mr. Lewis did. He went
over the will with her and then we came to the Clerk's Office
and signed it.
Q. Were you present during the entire time he was going
over the will with her!
A. I don't recall whether I was in the room or not but I
was in the room next-door and, of course, I could hear what
was going on.
Q. You could hear Y
A. I could hear. Unless the door is closed I can hear the
conversation in the next room.
Q. On this day did you hear the conversation between Mr.
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Lewis and Mrs. Overbey!
A. Well, I knew they were going over the will.
page 89 ]
Q. Now, how did Mrs. Overbey appear on the
day this will was executed Y
A. To me she appeared to be all right. She wasn't drinking.
She was perfectly sober and she appeared to know what she
was doing.
Q. Was there anything abnormal or unusual about her
that you could observe?
A. No.
Q. During the period of time you have seen her fairly often
did you ever see her when you thought she was acting irrationally or abnormally!
A. I never saw her when she wasn't actually competent
and knew what she was doing. She was always perfectly all
right in my presence.
Q. On other occasions did you prepare deeds and contracts
and other agreements for Mrs. Overbey!
A. Yes.
Q. Did she discuss with Mr. Lewis in your presence the
property she owned or property she had under development
at different timesf
A. Well, I remember she discussed Tanglewylde Gardens,
the apartments, and other things about Sherwood
page 90 ) Forest and you know the lots on 501 and also
Forest Hills, I believe.
Q. On other occasions did you all carry on general conversation about things not related to her business or the law
practice of Mr. Lewis Y
A. Yes. Usually when she came into the office she would
talk about her flowers and her shrubs and she would bring
flowers to me and she brought me cookies and things like that
and occasionally she would mention the children, but very
seldom.
Q. Do you recall any of the conversations in which she
discussed her children 7
A. On one occasion she said that one of the Ten Commandments was to honor your mother and father and not only
to honor them if they stayed sober, and on one occasion she
mentioned to me she hadn't seen her grandchild and I don't
know how old the child was at that time but it wasn't a small
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baby. She also mentioned that they had broken in her house
in search for a will on one occasion.
Q. You remember what period of time she was talking
about when this happened Y
A. I don't recall. I don't know if she mentioned exactly
when it happened but she said they had broken
page 91 ] into her house in search for a will when she
wasn't ·there. On one occasion she told me of circumstances surrounding the death of her husband and she said
that from that point on that Mr. Francis Watkins Hunt had
tried to take her children away from her and he had finally
succeeded.
Q. S;he said Mr. Francis Watkins Hunt had attempted to
take them away from her Y
A. Their uncle, yes.
Q. You are talking about the uncle!
A. The uncle. I think that is his name - anyway,· I recognize him.
Q. Knowing all of this background, based upon your previous association with her, when you went to the Clerk's Office
on October 8th to witness this will did it appear to you that
there was anything abnormal or unusual about this ladyY
A. No, nothing unusual about her.
Q. Could you determine to your satisfa~tion whether or
not she knew that was her last will and testament she was
executing!
A. Yes, she knew that was her last will and testament.
Q. Are you satisfied, based upon the conversapage 92 ] tion you heard in your office prior to going
the Clerk's Office that she understood it Y
A. Yes, she linderstood it. ·
· Q. Are you satisfied she knew what she was doing when
she executed this will Y
A. Yes, she knew what she was doing. I recall she said
at the time she was changing the will she was changing it because she wanted a person that was acquainted with her to
handle it· rather· than - I think she had made a previous will
with some bank as executor and she wanted to change that part
becaus·e ·she wanted a person to ·see that her· antiques and
things were prop·erly handled.
~ · · 'Q. Did she know what she ·owned y··

to
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A. Yes, she knew what she owned.
Q. Did she know who her family and relatives were!
A. I am sure she did.
Q. Now, when the will was actually signed who was present!
A. Julian Sizemore, Ann Royster, Mr. W. M. Lewis, Mrs.
Elizabeth Overbey and myself.
Q. I hand you a photostatic copy of the will admitted
to record in this Court and. ask you if that is
page 93 ] your signature at the bottom of the page there.
A. Yes, that is my signature.
Q. Were all of the witnesses present when Mrs. Overbey
executed her will Y
A. All of the witnesses were present and also Mr. Lewis
and Mrs. Overbey.
Q. I direct your attention to that copy and ask you if
you were present when she signed her name to the bottom
.
of each one of those pages.
A. Yes, I · was present when she signed her name to the
will and each one of the pages and she also wrote in .our names
and the date ..
Q. Did all of you sign that will in the presence of each other!
A. Yes, sir, and in the presence of Mr. Lewis and Mrs.
Overbey.
Q. Do you recall the time of the year or the approximate
date when you began to see Mrs. Overbey fairly regularly!
A. It was in the latter part of October of 1961 - i t may
not have been October but it was the latter part of 1961.
Q. Did you notice any change which occurred in Mrs. Overbey from the time you first began to see her
page 94 ) regularly until her death Y ·
A. Well, she aged, was aging rather rapidly, I
thought. When I first started seeing her her hair was fixed
and tinted, had color, and before she died she had gotten to
the point she didn't have the color put in her hair quite as
often ."and,. of ·course,. she didn't look as well ....
Q. Did you notice. -any change in her mental condition or
her intelligence Y
A. There was no change in her mental condition.
'· Q~ .Did she· c-ontinue: to execute· documents and contracts
and sign them in your- office and in your presence from· that
time up until the time of her death'. . ;.
r

..••
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A. Yes.
Q. During your conversation with her about her travels
and her children and that sort of thing did she ever express
any bitterness toward her children or members of her family Y
A. The only thing that I recall that she said were those
things I just told you about honoring her as a mother and, of
course, she implied they didn't.
Q. Speak a little.louder.
A. I told you she said that one of the Compage 95 ] mandments was to honor your mother and father
and, of course, when she told that I felt she
thought they didn't honor her.
Q. Did she ever express to you the affection that she had
or didn't have for her children!
A. No. The only thing that she mentioned was the things
I have already said.
Q. Now, Mrs. Coates, I ask you to look at the last page
there and ask you to state whether or not you recognize that
handwriting.
A. Yes, that is her handwriting.
· Q. Whose handwriting is it!
A. Mrs. Elizabeth H. Overbey's.
Q. Have you seen her handwriting on many occasions Y
A. Yes, I have seen her handwriting on many occasions
and especially her signature.
Q. Do you know where that writing was found Y
A. Yes. That was found in her little safe. Mr. Lewis brought
it back to the office and when he opened the safe he took out
each document and he stated what it was and I took it down
in shorthand and typed it up and this was among the things
that was in the safe.
Q. For the record, state generally what that
page 96 ] provides for, please.
·
A. It states that the sideboard in the dining
room and two chests of drawers in the bedroom on the first
floor shall be delivered to Arch and Margaret Edmondson and
also it states they have done a lot of favors for her in the past.
Q. What is that written on f
A. This is written on her stationery, Periwinkle Hill, South
Boston, Virginia.
Q. What is the date of it!
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~

A.
Q.
A.
Q.
A.

December 23rd, 1962.
To whom is it addressed T
To Mr. W. M. Lewis, Halifax, Virginia.
And it is signed how!
Elizabeth H. Overbey.
Q. Is it entirely in her handwritingT
A. I believe it to be entirely in her own handwriting.
Mr. Vaughan: Thank you very much.

page 97 )

CROSS EXAMINATION

By Mr. Bagwell:
Q. My understanding is from what you testify you have
known Mrs. Overbey in the capacity or relationship of your
being a lawyer's secretary and she being the lawyer's client
since 1961.
A. Yes sir.
Q. And that has been the usual relationship of client,
lawyer and secretaryT
A. Yes.
Q. Prior to that time you may have known her when you
saw her but that is allY
A. That is right.
Q. You have had no acquaintance with her or no knowledge
of her outside of that field T
A. No, I just lmew her when I saw her.
Q. Whatever you have seen has appeared reasonably regular in your contacts with her. You have seen nothing particularly unusual in her conduct T
A. She acted like a normal person.
Q. And if she has at other times done things that appear
abnormal you didn't know anything about them except she
drankf
page 98 )
A. Well, I knew that she drank and I knew
she and her children had trouble over the years,
just from street talk.
Q. But if there was anything else that was abnormal or
bizarre or extremely unusual to indicate anything wrong with
her mentally you didn't know it f
A. I never saw it.
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Q. You knew nothing of her other life at all, of any other
life that she had other· than that she drank and had trouble
with the children f
A. I didn't know her closely.
.
Q. Now, you have testified as to the holographic will. You
have been handling legal. work for several years, several years
before she died. Right many papers she had signed and you
took the acknowledgement Y
A. Yes.
Q. Yon knew she had been to institutions f ·
A. Yes, sir.
-·
Q. That was everyday knowledge. Did you ever take an
acknowledgment when she signed· them and sent them in from
institutions f
A. No, never.
Q. But you would know her handwriting!
page 99 )
A. Yes, sir.
Q. This is on Periwinkle stationery. Now, you
stated that she talked about the children and she had never
seen her grandchildren Y
A. No, I think at that time ·she was referring to Mrs.
Robert's oldest child and I don't know how old the child
was at that time but it wasn't an infant, you know a small
infant.
Q. And she told you she had never seen it Y
A. That one.
Q. Now, she told you that. The way she told it ·was ·indicating that she wanted to see it and hadn't had the op- portunity, was that it Y ·
A. I don't recall. I don't know whether she wanted to see
·
it or not. She just stated she hadn't seen it.
Q. Did ·she talk happily about the child f Did she say anything ugly about the child 7
A. No, she didn't.
·Q. Just· said she hadn't seen it and you concluded from
that she would like to have seen it, didn't you f
A. I thought she would have-liked to have seen the child._.
Q. And do you know he~ handwriting!
· A. Yes.
page 100 ]
Q. Now, tell me whether or not that is her
handwriting.

-~---------

W. M. Lewis, Exec., etc. v. Virginia A. H. Roberts, et al.

49

Geraldine T. Coates
Mr. Slayton: I would like to see that, your Honor.
Mr. Bagwell: Here-it is.
Q. I ask you whether or not that appears to be her signature.
A. It appears to me to be her signature.
Q. I ask you what heading is on the stationery.
A. Periwinkle Hill.
Q. I ask you what the date of it is.
A. October 12, 1962.
Q. I ask ·you does the rest of it _appear to be in her handwriting.
A. It is a little larger than she usually wrote. The signature-appears to be her's.
Q. Will you read the first paragraph!
A. ''Dear V:irginia Ann, I am returning the picture of
your baby and I hope I never have to see him.''
Q. You knew the little baby had been born about thirty
days before this will was executed Y
A. No, I didn't know when the baby was· born~
Q. Now, you have stated that from what you
page 101 ] observed, from what you could see, you thought
she was perfectly all right in her mind. Had you
known that although she had been talking about she had never
seen her little grandchild and had you lrnown that four days
after the will was ·written that she wrote a letter to her
daughter saying ''I am returning the picture of your baby
and I hope I never have to see~,'' would that affect your
opinion about her mental condition!
A. -~o. She mentioned this_ about the grandson a good while
after the will was written, I don't know exactly when but it
was a good while after the will was written.
Q. But how long was this written after the·will was written Y
A. Several days, four days.
Q. You wouldn't have thought anything peculiar about a
grandmother that within four days of the time she makes a
will leaving nothing to her child or grandchild she writes
a letter sending a picture back of her little month-old baby
and saying she never wanted to see her one-month-old grandchild! Wouldn't you think that was peculiar!
A. I didn't think it ·was peculiar she didn't want' to leave
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anything to her children but I did not know how she felt about
her grandchild. The only thing she mentioned was
page 102 ] she never had seen it. and she didn't say anything
else.
Q. She didn't say she wanted to see him.
A. No, and she didn't say she didn't want to see him.

*

*

*

*

*

page 105 ] By Mr. Bagwell:
Q. I hand you here a writing and ask you
whether or not the handwriting at the bottom is your handwriting.
A. This is Mr. Lewis' handwriting.
Q. And you are familiar with his handwriting!
A. Yes.
Q. And this letter was it typed by you Y
A. Yes.
Q. What is the date of that letter Y
A. August 29th, 1958.
Q. To whom is it addressed f
A. To Mr. Watkins G. Hunt and Miss Virginia Ann Hunt.
Q. What does it say7
A. "I was consulted by :Mrs. Elizabeth Hunt Overbey
yesterday. She asked me to advise each of you that you are
not to come on her property any more. It is presumed you
will respect her wishes in the matter henceforth.''
Q. And that was dated when Y
A. August 29th, 1958.
Q. Now, the envelope wtih it to whom is that addressed Y
A. Miss Virginia Ann Hunt.
Q. Whose handwriting is thatf
page 106 ] A. I believe it is Mrs. Overbey's.
Q. Sent by regular mail Y
A. Special delivery.
Q. Did I understand you to testify :Mrs Overbey told you
her children had broken into her home!
A. Yes.
Q. When did she tell you they did it Y When did she have
this conversation with you Y
A. I don't remember when. The conversation I think was
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after the will was written. I don't know when the conversation was.
Q. But it was near the time of the writing of the will Y
, A. I don't know. It was between the time of the writing
of the will and the time of her death.
Q. How did she happen to tell you this in the office there Y
A. She was just talking.
Q. And what did she say the circumstances of the breaking in wast
A. I think that she was away from home. I don't know
whether she was in the hospital or where at the time but she
said they broke in and searched for her will.
Q. Did she say how she knew it Y
page 107 ]
A. She didn't say when it happened. It could
have been years before.
Q. She just said that they had done it Y
A. Yes.
Q. And she didn't say how she knew they did it Y ·
A. No. I don't think she said how she knew they did it.
She said ~they did.
Q. You, of your own personal knowledge, have no way of
knowing whether they did it or whether what she said was
true or false, do you Y
A. I don't know whether they broke in or not.
Q. Was she sober when she said thatY
A. Yes.

*
page 108 ]

*

*

*

*

MRS. ROBERT G. FINNEY,
having been first duly sworn, tes~i:fies as follows :
DIRECT EXAMINATION

By The Court.:
Q. You are Mrs. Robert G. Finney, I believe.
A. Yes.
Q. I believe you are one of the attesting witnesses to the
will dated April9, 1956.
A. That is right.
Q. Who is the other attesting witness!
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A. My father.
Q. Mr. James S. Easley!
A. Yes.
- Q. Who was present when that will was executed and witnessed!
A. Elizabeth Overbey, my father and myself.
Q. All three of you present at the same time Y
A. Yes, sir.
Q. Did each one of you sign it in the presence of each
other! ·
A. Yes, sir.
page 109 ] Q. Were you requested to signitY
A. Yes, sir.
Q. Who made that request Y
A. Mrs. Overbey.
Q. Did Mrs. Overbey acknowledge that to be her will T
A. Yes.
The Court: Are there any further questions Y
Mr. Bagwell : I would like to ask her to read the will if
she will. The others are in the record and I would like to get
this one in the record.
·
The Witness: ''WILL. I, ELIZABETH HUNT OVERBEY, being of sound and disposing -mind and memory, do
hereby make, publish and declare this to be my true last
will and testament, hereby revoking all previous wills or
codicils by me at any time heretofore made.
''ITEM I: I desire my Executors hereinafter named to
pay all of my debts, including funeral expenses, as soon as
convenient after my death.
''ITEM IT: It is my will that my home ·place located on the
east side of Route 501, a short distance north of the corporate
limits of South Boston, Virginia, and known ~s
page 110 ] Periwinkle Farm, including a tract of 40 acres
conveyed by Hannah N. Vaughan to_ Watkins G.
Hunt"by deed recorded in· the Clerk's Office of Halifax County
_in Deed Book 166, page 240, and also including the two lots
purchased from said Mrs. Hannah N. Vaughan -fronting· 207
feet on the east side of Route 501 and containing t~e home

~

------~-

W. M. Lewis, Exec., etc. v. Virginia A. H. Roberts, et al.

53

Mrs. Robert G. Firmey

place and the lots extending to the north of this property
and enclosed in a_ paling fence, shall be held by my hereinafter named Executors and not sold or otherwise disposed of
until my younger clllld reaches the age of thirty-five years.
''ITEM III: I also will that my stocks and bonds be held
by my hereinafter named Executors without selling or otherwise disposing of the same for the same period of time as
set forth in Item II respecting the home place.
''ITEM IV: The home is to be used by my children, Francis
Watkins Hunt· and Virginia Ann Hunt, or to whomsoever
they may desire to occupy the s~e and the income from
my said stocks and bonds shall be paid equally to my two
said children.
''ITEM V: All the rest and residue of my
page 111 ) property of whatever nature, real, personal or
mixed, I will, devise and bequeath to my two
above-named children, Francis Watkins Hunt and Virginia
Ann Hunt.
''ITEM VI: I hereby nominate my two children, Francis
Watkins Hunt and Virginia Ann Hunt, to be joint Executors
of this my last will and testament and request that they be
permitted to qualify without security.
"WITNESS my hand and seal this 9th day of April, 1956.
"Elizabeth Hunt Overbey (SEAL)
"SIGNED, SEALED, PUBLISHED AND DECLARED
by ELIZABETH HUNT OVERBEY, the above-named testatrix, as and for her last will and testament, in the presence
of us, who, at her request, in her presence, and in the presence
of each· other, all being present at the same time, have hereunto subscribed our names as witnesses.
''Elizabeth Hunt ·Overbey.
'' J as. S. Easley.
''Bertha E. Finney.'' .
page 112 ) By The· Court:
Q. Is the attesting clause correctf· Were· all of
·· · · ·
· · ·
them present Y
..
A.Yes,
sir.
·' .....
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*

*

*

*

*

Q. Mrs. Finney, what about her mental condition at the
timet
page 113 ]
A. It was all right.
.
Q. You believe she was of sound and disposing
mind!
A. Yes, sir.

*

*

*

*

*

*

*

*

*

*

· page 114]

DOROTHY T. NICHOLS,
having been first duly sworn, testifies as follows:
DIRECT EXAMINATION
By Mr. Slayton:
Q. State your name.
A. Dorothy T. Nichols.
Q. Where do you live, Miss Nichols Y
A. Durham, North Carolina.
Q. What is your occupation Y
A.. I am legal secretary for Mr. Albert W. Kennon.
Q. How long have you been employed as legal secretary for
Mr. Kennon?
A. Fourteen years.
Q. Were you working for him when he prepared a will and
trust agreement for Mrs. Elizabeth OverbeyY
A.. Yes, sir.
Q. Were you present when that will was executed t
A. Yes, sir.
Q. Where was it executed Y
page 115 ]
A. In Mr. Kennon's office.
Q. Had you known Mrs. Overbey prior to the execution of
that will and the agreement Y
A. No, sir.
Q. Who was in the office when she came in to execute that
instrument on that particular day?
A. I was the only one when she came in to execute it.
Q. What did you do when she came into the office Y
A. I gave her the instrument to look over- and read and

1
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to be sure it was all right before I called him.
Q. Did she read it, read the will and trust agreement!
A. Yes, sir. C\
Q. Do you recall any comment she made about either instrument?
A. I don't recall anything. It evidently was all right.
Q. How long was she there!
A. I am not sure, just the time it took.
Q. Were you familiar with the fact that Mrs. Overbey was
in effect disinheriting her children except each one was being
left $5.007
A. Yes. It was in the will that I wrote.
Q. Will you speak louder Y
page 116 )
A. When I typed it up I knew what was in it.
Q. Do you recall why the children were excluded to that
extent!
A. They were amply provided for.
Q. While she was there did she discuss her children with
you!
A. No, sir.
Q. Did she sign the will while she was there Y
A. Yes, sir.
Q. Who was present Y
A. Me and Mrs. Clement and Mrs. Rogers.
Q. Were all of you present Y
A. When Mr. Kennon executes a will everybody is present,
all the witnesses.
Q~ Was there anything irrational or irregular in the conduct of this lady on the day she executed the will 7
A. No, sir, she was very cordial and nice.
Q. Did you detect anything unusual about her in any way Y
A. No, sir.
Q. I hand you a document which has been marked ''Exhibit
No. 2'' and ask you to look at it please. Is that
page 117 ) the instrument that was executed in your office
by Mrs. Overbey!
A. Yes .
.Q. In how many places did she sign the will Y
A. Four times.
Q. Were all of you present when she signed this will Y
A. Yes, sir.
Q. Did each of you sign it in her presence Y
A. Yes, sir, all of us.
Q. I hand you here a document which has been marked
"Exhibit No. 1" which has been stipulated to be a true copy
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of a revocable trust indenture. I ask you to look at that a
moment and I call your attention to the Notary's certificate
on the last page. Were you present when that document was
signed!
A. Yes, sir.
Mr. Slayton: Thank you, ma'am.
CROSS EXAMINATION
By Mr. Edmunds:
Q. Did you know Mrs. Overbey personally before she came
to the office f
page 118 ) A. No, sir.
Q. Had you ever seen her before f
A. No, sir.
Q. How many times did you see her in allY
A. One time.
Q. How long was she in the office that time f
A. Long enough to read the instruments and sign them.
Q. Did you discuss the will with her f
A~ I told her if there were any questions I was there for
ten years and I would try to answer them.
Q. Did you discuss the provisions of the· will with her!
A. No, sir.
·
Q. In fact, you handed it to her to read,· isn't that. true 7
A. Mr. Kennon had approved it before I did that.
Q. You typed it out and handed it to her to readY
A. No, it was in the file.
Q, Was the will or its contents discussed before Mr. Kennon
or before you before the signatures 7
A. Not with me.
Q. You were there when you all signed, were you not Y
A. Yes.
page 119 } Q. Was there any discussion of the contents of
the will then Y
A. No, sir.
Q. Was there any discussion of the contents of the trust
agreement t
·
A. No,_ sir.
Mr. Edmunds : I think that is all.
RE-DffiECT EXAMINATION
By Mr. Slayton:
·
Q. Did you notarize that f

W. }[ Lewis, Exec., etc. v. Virginia A. H. Roberts, et al.

57

Inez M. Rogers
A. Y:es.
Q. Did·you notarize Mrs. Overbey's signature to that trust
agreement Y.
A. Yes, sir.

*
page 120 J

*

*

*

*

INEZ M., ROGERS,
having been first duly sworn, testiftes as follows :

DIRECT EXAMINATION
By Mr. Slayton:
Q. Will you state your name Y
A. Inez M. Rogers.
Q• Speak a little louder. It is kind of difficult to hear.
A. Inez M. Rogers.
Q.. Where are you employed, Mrs. Rogers Y
A. At Wachovia Bank and Trust Company in the Trust
Department.
Q. How long have you been employed there 7
A. Nine years.
Q. In April of 1961 do you recall witnessing any documents
for Mrs. Elizabeth Hunt Overbey!
A. Yes, I.do.
Q. I would like to hand. you a document which has been
designated "Exhibit No. 2" by the Court and ask you to
look at it and to look at the last page and see if your signature is on there.
page 121 ]
A. Yes, sir, that is right, the second one.
Q. Where did you witness this will Y
A. In Mr. A. W. Kennon's office.
·Q. Wh:o was present at that time!
_
A. Mr. Kennon's secretary, Miss Nichols, Frances Clement,
myself and Mrs.· Overbey.
Q. Were all of you present when Mrs. Overbey signed the
will!
A. Y:es .
.Q. Did all of you sign it in each other's presence!
A~ Yes.
Q. Did you know the contents of this will Y
A. No, I did not"'
Q. Did_ you .cairy on a conversation with Mrs. Overbey
or have· any contact with her other than on this particular
day!
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A. She had been in the Trust Department and I knew herI mean I had met her before.
Q. On this particular day did you talk to her. at any lengthY
A. Well, just casually, talked about the weather and flowers
and so forth.
Q. Flowers and what Y
page 122 ] A. Thing·s like that.
Qo~ Did she know· this was her will Y
A. I am sure she did.
Q. Was there anything unusual about the way Mrs. Overbey behaved on the day this will was executed!
A. No, not that I could see.
Q. Had you ever on any other occasions observed any unusual behavior or conduct on her part T
A~ No.

*

*

*

*

*

CROSS EXAMINATION
By M;r. Edmunds :
Q. You say you did not discuss this will with Mrs. Overbey Y
A4 No.
Q. Did anybody discuss the· contents of the will in your
presence!
A. No.
Q. Did you know that in this will she was disinheriting
her children T
page 123 ] A. I did not.

*

*

*

*

*

*

*

*

*

*

page 140]

NOTE: At this point Mr. Bagwell, Mr. Anderson and Mr.
McDuffie have a private conference, after which they return
into the Judge's chambers ..
Mr. Bagwell: The guardian ad litem for all of the infant
defendants and all of the defendants except Mr. Lewis, the
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executor, and the complainants are all in agreepage 141 J ment as to a 'disposition of the entire controversy
to settle with everyone if there is a known means
available to accomplish it., I see no need of wasting time by
stating what it is but the agreement will provide for the funding of the trust agreement raising it up to $72,000.00 which will
meet the approval of the guardian ad litem; it would be a decision that would satisfy all of the McDuffie family and that
whole side of the controversy; it is a decision that would suit
us but I don't see any need of going into it unless either the
executor is going to consent to it being disposed of or unless
the Court feels there is some way it could be done without
his consent. I want to say that I think it is an awfully, awfully
sad situation when the whole entire family of this woman
and the guardian ad litem for the infants and everybody concerned can't bury the hatchet and put out the torch and rest in
peace and quiet and quit :fighting among themselves and quit
talking about the bizarre conduct.
Mr. Anderson: The guardian ad litetn would like to reiterate
what I said in that respect and if the Court d.eem.s
page .142 J it advisable I will be glad to :file a motion to that
effect in writing.
The Court: It is in the record.
Mr. Anderson: I do feel like it is incumbent upon me to
urge the settlement as has been agreed upon because the infants will be fully protected and the wishes of Mrs. Overbey
will be carried out in their entirety.
Mr. Edmunds: For the record I would like to state it is a
great tragedy this settl~ment cannot be carried forth .. I can't
help it if we have no authority but the Court has the power
to do it. All of the parties in interest want it to be done and
I question very severely the authority and position of the executor who would block the wishes of those that he holds the
property for. I feel unquestionably that the Court does have
the power and authority to do it .. I feel if we continue this
litigation, continue the vast expense involved and to split
asunder this family I hope it won't split it asunder, but it
certainly has that tendency in spite of what we can do. The
family has gotten together and I think it is conpage 143 ) trary to moral principles and contrary to the theory
of law and I feel the Court ought to order that
it be done. I do not feel that the executor has the power to
thwart the wishes and desires of the people for whom he
holds the property.
Mr. Lewis: May I make a statement for the record f Mr.
Edmunds mentioned that he thought personalities should
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be out. Actually personalities are out. As far as I am concerned I took an oath to justly and fairly administer this
estate to the best of my ability. I firmly believe that this is
an illegal type of thing. I think it smacks of fraud. I think
it is an effort, certainly the results would be to split the melon
to parties not entitled to it.· I think it to be contrary to the
wishes of the deceased who is dead and laying over there and
cannot speak for herself.. I think it my moral, as well as my
legal duty, to carry out my client's wishes to the best of my
ability and not engage in any type of compromise which, in
my opinion, is not for her best interests; and r~ardless of
the fact it causes this, that or the other in the way
page 144 ] of feeling I seriously doubt any wider breach can
be created than has already been created between
the parties and the deceased party and the children and I do believe it is best for this case to proceed and not try to promote
the compromise which is against possibly the law and certainly
against the moral law and this would result in the making of
a will for this deceased testatrix and would have the effect
of having her declared by agreement · to be incompetent to
make a will which she brought herself in the presence of your
Honor's deputy clerk, your deputies, and verified to be her
true last will and testament and I think anything short of a
fair and just hearing on this matter will be contrary or would
be almost a paradox on justice and will threaten the very
existence of our own testamentary affairs after we have gone
if the Court can do this because the parties living want· to do
it. I respectfully state that I think that it is my duty to oppose
any such thing because I do not believe in it and I do not think
that it is a fair and just way to handle this thing.
I have no personal interest in this case whatpage 145· ] ever. I am merely acting in the capacity of the
executor of Mrs., Overbey and she asked and directed me to and I feel it is my duty to do it and my attorneys
have advised me that they thought this type of thing would
be ~awful in Virginia because there is no legal basis for it
and· for that reason I am opposed to it and will oppose it
until I am stopped. That is all I have to say about it. I am
not. dealing in personalities .or who is mad With who. I figure
duty· with me is higher than somebody's wishes who wan:ts
to g~t. some regard and I think I have said what I want to say.

*

*

*

*

-
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page 148 ]

*

*

*

*

*

·E. H. LACY,
having been first duly sworn, testifies as follows :
DIRECT EXAMINATION
By Mr. Slayton:
Q- State your name.
A. E. H. Lacy.
Q. What is your occupation Y
A. Vice-president of the Citizens Bank, South Boston, Vir-

~a

.

Q. How long have you held that position f

A. Thirty-seven years.
Q. Did you know Mrs. Elizabeth Hunt Overbey!
A. I did.
Q. How long did you know her f
A. During her entire residency in South Boston, Virginia.
Q. wa·s she a customer at your bank y
A. She was.
·
Q. Were you familar with her handwriting!
A. I am, sir.
.
Q. I ·would like to show you Exhibit 4 which
page 149 ] has been stipulated to be an exact copy of the
papers filed in this Court and call your attention
to a writing dated December 23rd, 19'62 addressed to W.
M.. Lewis and ask you to look at that writing and the signature and to please state whether or not you can identify that
writing.
A. Sure I can identify this as being the signature of Mrs.
Elizabeth H. Overbey.
Q. Is that the document you previously identified in this
Court when that paper was admitted to probate, Mr. Lacy,
as being the 'Writing of Mrs. Overbey Y
A. Yes, sir, on the date of the burial of Mrs. Overbey..
Q. Did you come to the Clerk's Office of this Court ~nd
identify that as being her_ writing!
A. I did, sir, at the request of :Mr. Lewis, an attorney.
::< Q. Is·it your ·'testimony here today that that is the writing

--l
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and the signature of Mrs. Overbey that you identified on
June 16th!
A. It is, sir.

*

*

*

*

*

page 150 ]
JOHN W. DANIEL,
having been first duly duly sworn, testifies as follows:
DIRECT EXAMINATION
By Mr. Slayton:
Q. State your name.
A . John W. Daniel.
Q. What is your address, Mr. Daniel?
A. 199 Fairmont Circle, Danville, Virginia.
Q What is your occupation 7
A. Contractor.
Q. What type contractor are you Y
A. General contractor, home building, schools and most
every type construction.
Q. Mr. Daniel, did you know :Mrs. Elizabeth H. Overbey!
A. Y~s.
Q. When did you first meet her Y
A. I believe the first time I met Mrs. Overbey was in my
office.
Q. Approximately what year was that Y
A .. I guess it was about 1960 or '61.
Q. Do you recall the occasion for that ;meeting!
page 151 ] A. It was working out the final arrangements·
on the property where the Bowling Center is built.
Q. Did you or your company buy certain property from her
at that time 7
A. Yes, sir, jointly with Shields Brothers.
Q. What did that property consist of Y
A. It consisted of the old mill pond and that area that is
cleared out there now.
Q. What was the value of the property 7
A. I don't remember exactly.
Q. Was the property purchased T
A. Yes, sir, it was purchased.
Q. On this occasion that you dealt with Mrs .. Overbey in
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your office who else was present, do you recall?
A. George Shields was present.
Q. Who is heT
A. George Shields is the president of Shields Realty in
Danville.
Q. How long did the meeting last, Mr. Daniel T
A. Oh, approximately I imagine it lasted about an .hour.
Q. During the course of that meeting did a general discussion follow concerning the transaction you had
page 152 ) under consideration T
A. Yes. That was the purpose of the meeting.
Q~ Did you at that time form any opinion as to Mrs.
Overbey's ability to handle her business affairs T
A. Well, I had no reason to question it. J had no reason
to question her ability.
Q. Did she appear to be norm.aZ or unusual in any way
during that timeT
·
A. No, not that I could notice.
Q. Did you meet her on any other occasion T
A. Yes, we met one morning at the Charcoal House, I believe it was. That was about the land for the apartments.
Q"' What apartments were they?
A. Tanglewylde Apartment Project.
Q. Was that project carried through Y
A. Yes, sir.
Q. Where is the project located Y
A. Located on Route 501 at Wilborn Avenue.
Q. In what city!
A. South Boston.
Q. Did Mrs. Overbey participate in that project?
A. Yes, she aid.
page 153 ]
Q. What was the arrangement for the participa. tion of the various parties Y
A. She furnished the land and I believe that she retained
twenty-five per cent interest for furnishing the land for
development of that property.
Q. Wh_at was the approximate cost of that project f
A. The approximate cost of it was around $250,000.00.
Q. How long did the meeting in Danville last on that occasion!
A. I would say approximately an hQur.
Q. Did she participate in the discussion concerning the
details of this project!
A. Oh, yes-sure.
Q. At that time did you gain any impression or opinion
J
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as to her business acumen Y
A. No, I didn't.
Q. Did she appear unusual or abnormal in any wayY
A. Well, not as I could detect.
Q.. Did you deal with her any after that!
A. The only other time that I had occasion to talk with
Mrs. Overbey was when the spillway washed out. I went to .
ask her permission to make a change in the spillpage 154 J way. I asked her permission to change the spillway
and she granted it so long as we left the property
reasonably as near as it was. We changed the stream and
then put it back in the spillway.
Q. Do you recall when that meeting took place Y
A. I tell you these dates are hard for me to be exact about.
I would like to state that I am just approximating these dates.
I could go back to the records and establish most of these dates
but I would say that was possibly in '61 or '62
Q. On that occasion did you notice anything unusual or
extraordinary about the way she ·conducted her affairs 7
A. No. I only saw her about ten minutes, I -guess, and
told her what was needed to be done, had an emergency, and
she granted permission so long as we would leave it clean
and neat when we finished up.
Q. Did you do the work you wanted to do Y
A. Oh, yes.
Q. Do you recall now the approximate date of the Tanglewylde conference 7
A. I imagine that conference was sometime in '63.
Mr. Slayton: Your witness.
page 155 J

CROSS EXAMITNATION

By Mr. Bagwell:
Q. Mr. Daniel, as I understand your testimony, you are
testifying that in your business relations and transactions
with this lady· that you have described that she appeared
normal.
A. Yes.
Q. Did she always appear normal every time you saw her Y
A. I only saw Mrs. Overbey possibly four times, that was
about all the times I ~aw her, and they were when we· had
~ome business transactions.
·
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Q. That is all you have really seen of her in your lifeY
A. That is right.
· .
Q. And added all up how many minutes or how many hours
do you think you spent with her in your life Y
A. There was one other time, it might have been the first
time that I saw Mrs. Overbey. These dates are a little confusing. I was down at the City Council when we were trying
to get the property for the Bowling Center rezoned. I worild
say possibly four or five hours.
Q. Four or five hours altogether in your lifetime Y
A. Yes.
Q. And all those times she appeared normal to
page 156 ) you Y
A. As far as I could see.
Q. Now, do you think that it would have been a normal
thing if she-had tried to take her own life Y
Mr. Vaughan: I object.
The Court: I sustain the objection.
By Mr. Bagwell:
Q. Did you know anything about whether she had ever
tried to commit suicide!
.A. No, I did not.

*

*

*

*

*

*

*

*

*

*

page 158 ]

Q. Do you know, for instance, Mr. Daniel, that Mrs. Overbey left at least two instruments in the nature of wills that
left nothing of any nature or description to any one of her
little grandchildren Y
.A. No, sir.
.
Q. You kD.ow nothing about that Y
A. No, sir.
'·
,
page 159 ] Q. The· truth of it is you kno~ nothing whatever al:)out the relationship of Mrs. Overbey with
her children or her family in general'
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A. No, sir. I do not.
Q. You know nothing about her course of conduct beyond
the realm of your immediate business association T
A. That is right.
Q. You know nothing about whether she was of sound mind
or not of sound mind in so far as her relations with her
children or in so far as her personal life was concerned T
A. No, I do not know anything about that. The only thing
I can say is that at the time we transacted business she
seemed to know exactly what she wanted to do and how
she wanted to do it.
Q. And there was nothing unusual about the business
transactions t
A. No, ·sir.

*
page 160 ]

*

*·

*

*

W. B. CALDWELL,
having been first duly sworn, testifies as follows :
DIRECT EXAMINATION

By Mr. Slayton:
Q. State your name, please.
A. W. B. Caldwell.
Q. What is your occupation, Mr. Caldwell!
A. Real estate broker.
Q. How long have you lived in Halifax County!
A. All my life.
Q. Howlong!
A. Forty-one years.
Q. Did you know Mrs. Elizabeth H. Overbey!
A. Yes.
Q. When did you first come to know her T
A. Way back in the '30's, I suppose, approximately '38.
Q. How well did you know her!
A. I didn't know her real well until our association in
1959.

Q. After that association began how often did you see
her!
page 161 ] A. Well, I worked for her about two years,
·
sometimes real often, and sometimes she wasn't
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in town and I didn't see her as often. I would say I was her
maybe once every couple of weeks when she was here during
that time. Of course, I have seen Mrs. Overbey over the years
before that a whole lot on the street or at the Post Office or
something like that.
Q. What type work did you do for her Y
A. Real estate agent, selling lots for her.
Q. Now, did you see her very often during this period
beginning in 1959 Y
A. Well, untill961 I would say fairly often.
Q. Approximately how often Y
A. When she was here maybe once every couple of weeks.
Q. Did she know what property she owned, Mr. Caldwell!
A. Yes, and previous to 1959 I worked on an appraisal and
I believe that was in 1957. That was an appraisal for division
of property that she and her children owned.
. Q. In 1959 when you began to work for her did she know
what property she owned Y
A. Yes, sir.
Q. Could you give the jury a very general description of
the property she owned f
page 162 ] A. Well, primarily we were concerned then
with lots fronting on 501, residential lots. I did
during that time work out the area where the bowling alley
is now located too. The other subdivisions that have started
I had nothing to do with them, they started since that time,
Sherwood Forest and so forth.
Q. How many subdivisions did she own Y
A. Really I don't know. Those areas weren't developed
when I worked· for her but Sherwood Forest is now located
on property she owned at that time and the subdivision this
side of the high school was her property.
Q. Did she have any scheme or plan worked out for the
development of the lots along U. S. Highway 501 between
the City of South Boston and the intersection of 129!
A. We had them for sale. Put signs on them for sale.
Q. Were they restricted in any wayf
A. Yes, sir, restricted for residential purposes.
Q. Did she have a formula for a price f
A. Yes. She set the prices more or less when I started
w-orki.ng on them.
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Q. Were you aware of the alcohol problem or drinking
· problem that Mrs. Overbey had Y
page 163 ) A. Yes.
.
Q. Were you aware of the fact that possibly
she also took barbiturates or some form of drug in addition
to the alcohol f
A. I just don't know. I knew she drank. I don't lmow about
anything else.
Q. During the time you dealt with her did you ever find her
to be irrational or unusual in any way!
A. I didn't go to her house except on business and went
more or less at appointed times. I went there one time when
Mrs. Overbey was drunk. I have seen her really drunk one
time in my life.
·
Q. Did she conduct any business with you at that time 1
A. No, and even if she .had wanted to I wouldn't have
done it.
Q. Aside from that time, that one occasion, did you ever
see her when you thought she was under the influence Y
A. I didn't see her drunk. I have seen her when I thought
she might have been drunk the night before, still had it
in her system maybe, but that is the only time I saw her
drunk but I didn't go there except at appointed times or
when she would call me.
page 164 ) Q. What impression or opinion did you gain
as a result of your dealing with her Y
A. Well, she seemed in business, which was all I had to
do with her, more or less seemed to know what she was doing
and had a pretty good idea of real estate values.
Q. Did you formulate an opinion as to her mental condition Y
A. No, I didn't- well, from all my associations with her
she seemed to be very able. I think she drank toQ much but
in my opinion she was very able.
. Q.. Did she ever discuss her relations with her children
.
with you!
A. I have heard her say things but I wouldn't talk to her
about it. I told her it wasn't my business. I considered them
all friends and would rather not· talk about them.
Q. Was the matter pursued further .after you made that
statement to her!
A. No, she wouldn't harp on it.
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Q. Were you aware of the fact that she and her children
had become estranged T
A.- They were living somewhere else when I was closely
_
associated with her.
page 165 ]
Q.. Now, did you on one occasion go with her
to the home of Mr. Francis Hunt on Main Street
in South Boston Y
A. Yes.
Q. Do you recall the appromllate date of that visit¥
A. I think it was probably in May or April of 1961 or· it
may have been March 1961.
Q. Did you arrange that meeting!
A. Yea. She asked me to call Mr. Hunt.
Q. Where did you meet her on that occasion Y
A. I met her in a drug store. It was an accidental meeting, I just happened to come in.
Q. You had no pre-arranged date with her Y
A. No.
Q. When you came into· the drug store on that morning
where did you find Mrs. Overbey!
A. She was walking across more or less from the lunch
counter to the prescription department, I believe, and I came
in the back door from the parking lot. .
Q. What, if anything, did she say to you t
A. She asked me if I would call Mr. Hunt and . tell him she
had, I believe, family pictures she wanted to give him and
I did and he told me to come on up.
page 166 ]
Q. Did he know she was coming with you Y
A. No, he didn't.
Q. Did you go with her up to Mr. Hunt's!
A. Yes.
·
Q. Did you go directly there from the drug storeY
A. Yes.
Q. How did you get th~re ~
A. In her automobile.
Q. On that occasio:q. . was anything unusual or abn9rmal
about her.T .
A. Well, I didn't think so. or I ,wouldn'.t have· gone. She
wasn't driving, a colored boy was driving. .
Q. When you got to Mr.. Hunt's what h~ppened Y
A. Well, he greeted us at the door graciously and asked
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us to come in and they went in the living room which was
to the left of the hall and I stayed in the hall because I
thought this was family business.
Q. Speak louder.
A. They went into the living room and I was in the hall. I
didn't go in intentionally because I figured this was family
business and personal and it wasn't any of my affair anyway
and, as well as I remember, she started showing
page 167 ) him these pictures and all of a sudden she turned
and pulled this pistol out of her pocket.
Q. Did she say anything!
A. Yes, she told him to sit down, she· was going to tell
him what she thought of him.
Q. She said what Y
A. She said ''Sit down. I am going to tell you what I think
of you.''
Q. What happen,edY
A. Well, I don't know whether he sat down or not. I believe he slapped her and they got into a struggle over the
pistol and I think he got hold of it and then I got out of the
house as :;!Oon as I could.
Q. Did you ever get hold of the pistol Y
A. I saw it later in the day at his house.
Q. What kind of pistol was·itY
A. A blank cartridge pistol, more or less a .22 calibre,
I believe. I have used them to train bird dogs.
Q. What happened after that!
A. Well, I went back to Mr .. Hunt's house later, went back
to apologize and tell him my position in the matter and then
I think I went over to Mrs. Overbey's house and
page 168 ] told her I was sorry to have been a part of it
and that I thought it was more or less a serious
thing.
Q. What was her attitude about itt
A. She seemed to feel that she had done what she intended
to do, she had scared him. I believe she said that.
Q. How was she acting when she left Mr. Hunt's homef
A. I don't know. We got out in such a hurry - I think
she was ready to leave and I know I was.
--- Q. When you got back to see her later in the day how did
she act!
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A~ I think she was a little - to me she was too proud of
what she had done. I thought the thing was serious. I told
her "I am sorry it ever happened." That is the last time
I saw her for some length of time, as well as I remember.

*

*

*

*

*

Q. Mr. Caldwell, did you continue to represent Mrs. Overbey after that episode with Mr.. Hunt f
page 169 ) A. Until the fall of '61 I was her agent. I looked
it up in the file the other day and at that time I
wrote Temple in Danville and told him I was no longer her
agent so it must have been terminated about that time.
Q. Did you resign T
A. No.
Q. Did you sell any property for her after that episode!
A. I just don't remember. Well, if I was able to I would
have between the spring and fall. I believe I did sell one lot.

*

*

*

*

*

*

*

*

*

*

page 170 )

Q. Prior to the time you were discharged from representing this lady did you conclude she was incapable of transacting her business affairs Y
A. No.

Mr. Slayton: Your witness.
CROSS EXAMINATION
By Mr. Bagwell:
Q~ Mr. Caldwell, she engaged in a considerable number
of business transactions I judge from what you say which
you handled for her.
A. Well, at that time things hadn't really started to build
up as much as they have since. We sold a lot once in awhile.
Q. And you handled deeds and so forth for herT
A. Yes. Sometimes she woud sign them in a lawyer's,office.
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Q. You testified to drinking difficulties. Did she drink
frequently enough so on occasions you would have to wait
and she would not be able to close transactions because of
her condition of intoxication or inebriacy!
page 171 ] A. One time I saw her when she was drunk and
she insisted on signing a deed and I let her sign
it with the idea of getting the second page made later when
she could sign when she was more able.
Q. Now, there was a Sherwood Forest development.
A .. That started since my relations.
Q. As
matter of fact, her deceased husband who was
known as '' Biggy'' Hunt actually laid out that subdivision
during his life, had he not!
A. Well, I saw the plat. I may have had it in my possession
one time. It was known as McDuffie Downs. I think he had
it laid out in smaller lots.
Q. You don't know what her husband, '' Biggie,'' had done
about it in ·his lifetime f
·
A. Well, he was a promoter.
Q. When he died back in '47 I believe he and she· together
really owned all of this property then that has been the
subject of all this development. That is correct, isn't it f
A. As far as I know.
Q. And when this main highway came through there it
made it all very desi!a.ble property for subdivision and development, didn't it!
page 172 ] A. Yes.
Q. Now, you talked about when you went with
her when she came and picked you up and got you to go to
Mr. Hunt's home and I believe you testified, didn't you, that
she didn't appear to be drinking and if she hadn't appeared
to be all right you wouldn't have gone with her Y
A. Yes, sir.
Q. And actually from her conversation with you and from.
what she told you about her mission you understood she was
going on a friendly mission ai.J:ned at a reconciliation, didn't
you!
A. Well, I thought it would lean .toward a reconciliation
and I hoped it would. ·
Q. And that is the .reason you went with her'
A. Y~s.
.

a
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Q. You didn't dream she-had any kind of firearm or anything that resembled one in her possession f
A. No.
.
Q. And if you had thought she had you wouldn't have gone
with her!
A. Well, no I wouldn't.
Q. And she had that when she first talked to you about
going, she had it in her purse all thR time, didn't
page 173 ] sheY
A. Either in her vurse or in her pocket. .
Q. You were misled by her as to her purpose in going up
there!
A. Well, maybe she didn't really decide to do it until she
got there but she didn't tell me that in the beginning.
Q. She decided to have the pistol with her before she went,
didn't she t .
A. Yes, she had it with her.
Q. Now, when she went into the house yoJI tried to sort
of retire and stay back a little. It was semi-dark there in the
house, wasn't it Y
A. I think it was a cloudy day.
Q. And inside of the house there the weapon that she had
was such that anyone would take it to be a pistol, wouldn't
theyf
A. Yes.
Q. I hand you a :firearm· marked '' H & R '' on the handle
which appears to be of a .22 calibration and ask you whether
that appears to be the weapon that she had, and don't snap
it please.
A. Yes, I think it is.
Q. It appears to be loaded now with what I
page 174 ] think to be blank cartridges unfired or partly
unfired and I ask yflu whether or not it appeared
to be loaded at that time.
A. Possibly it was. I think they are the caps that make a
noise.
Q. I believe that this gun is made so that it can only shoot
·
the blank cartridges.
A. That is true. The barrel is· closed.

NOTE: The firearm just exhibited is passed to the ·jury for
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their inspection and they are cautioned not to pull the trigger.
Q. Mr. Hunt did not say or do anything on earth to this
woman to antagonize her in any way until she pulled that
pistol on him, did heY
A. Not to my knowledge.
Q. And you say he was gracious to her Y
A. Yes, sir, seemed to be.
Q. And when she pulled the pistol on him she did call
him a son of a bitch, did she nott
A. I believe that is true.
Q. He didn't hurt her in any way at all t
A. I don't think so.
Q. And she, holding that weapon on him, told
page 175 ] him that she wanted him to sit down and she
was going to tell him what she thought of him Y

A. Yes.
Q. And it was then that he wrested the pistol away from
her!
A. Yes.
Q.. Did she state to him she· came up there because she
had heard that he was telling lies on her or had told a lie
on her!
A. I don't know. All I remember is when she told him
to sit down.
Q. You don't know what she claimed the lie was, do you Y
A. No.
Q. Now, I believe you stated that after that she appeared
to be very proud of what she had done.
A. Yes. '
Q~ But you felt that you had to come up and apologize!
A. I wanted him to know my position.
Q. And you did apologize for coming with herY
A. Yes.
Q. And isn't it true that as a result of your apologizing
to him she discharged you as her real estate agent 7
page 176 ] A. Well, maybe, but it was probably six months
later. When she did com~ in the office to get
her maps she turned on her heels to go and she said "Now,
you can go and apologize to Francis Hunt.'' I didn't know
what she meant. That was the only way I could connect it.
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Maybe.she thought I shouldn't have, maybe.
Q. That is when she discharged you as her agent!
A. Yes, sir.
·
Q. She told you, in the act of discharging you, "Now, you
can go and apologize to Francis Hunt.''
A. That is what she said.
Q. You took it she was discharging you because of you
being apologetic to him Y
A. Maybe.
Q. Isn't it true she never let you do any more work for
her after you went up there with her that day!
A. Well, I don't think we had any reason to - she got
tied up with these builders and so forth.
Q. From then on somebody else did such work as was
done for ~her?
A. I believe so.
Q. Now, Mr. Caldwell, you don't think that this
page: 177 } conduct of hers going up there and acting this
way normal conduct, do you Y
A. I just don't know.
Q. You don't mean to be testifying that you think her
relationship with her family or her children or her grandchildren was in any way normal, do you Y
A. I don't know. I didn't want to enter into that.
Q. And you don't know if she was sane or insane in relationship to her children and grandchildren, do you Y
A. I don't know. My main business with her was real
estate.

*

*

*·

*

*

*

*

*

*

*

page 179 }

By

~Ir.

Slayton:

Q. Mr. Caldwell, I have here a copy of a letter written

on your stationery dated August 1, 1957, not signed but it
has "W. B. Caldwell" typed at the bottom and also· have
what appears to be the original of an appraisal dated August
24th, 1957 on your stationery which appears to be signed by
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you and I would like to· ask you whether or not you made
those appraisals.
A. Yes, I did.
The Court: Do you want to give that a number
page 180 ] and if so what number will it beT
Mr. Bagwell: Could we let the witness testify
to the approximate total: You are going to introduce them
and use them any way you want to later.
Mr. Slayton: I would like to introduce ·both of those papers
and have them combined into one exhibit and mark them
"Exhibit No •. 5."

Q. Mr. Caldwell, will you give the description of each one
of the tracts and identify the tract, the number of acres involved and the figure you put on each tract as being the
fair market value Y ·
.AL J e:ffrey 's tract of land 69.64 acres, $25,000.00;
The next tract I believe is where the home is located and
consisted of two acres when first acquired, $50,000.00;
Then there was the Hupp 's Mill tract 42.3 acres, $4,500.00;
/ Concrete Road tract 57.83 acres $19,000.00;
Storage warehouse .on N. & W. Railroad $5,000.00; ·
Lot 13, Block 23 Third Street, South. Boston $300.00;
Lot 11, Block 22, Jefferson Street, South Boston,, $150.00;
Lot 138, Block ·22, J e:fferson Street, South
page 181 ) Boston $150.00;
Lot 6, Block 54 Jefferson Street, South Boston,
$150.00;

Lot 7, Block 28 Edmunds Street, South Boston, $200.00;
Lot 3, Block 14, Carrington Street, South Boston, $200.00;
Lot 7, Block 24, Carrington Street, South Boston, $200.00;
Mecklenburg County 6.2 acres $800.00;
County of Henrico Lot 22, Bldck J, $500.00;
Then another one which concerns the Huff's Hunt Mill tract
42.3 acres and says ''After being further ·'instructed we
itemized below the· manner in which we arrived at the valuation of $4500.00 which we placed on this tract ·earlier so it
is the same figure.''
·
·Mr. Slayton: All ·right, thank you.··
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RE-CROSS EX.A.MIN·ATION
By Mr. Bagwell:
Q. Now, Mr. Caldwell, you mentioned in there part of this
estate. This is the "Biggie" Hunt estate you .are referring
to now!
page 182 ] A. Yes, sir.
Q. The father of these two children here!
A. Yes.
Q. The 2 acre place did you say $50,000.00 Y Is that the
place where the home is on f
A. Yes. At that time you see all these tract were known as
different things..
Q. I understand that. That was part of their father's
estate.
A. Yes.
Q. When he died t
A. Yes.
Q. Now, who built that home on that place!
A. Mr. Hunt built the first part, the main part.
Q. And there was an addition put on by whom Y
A. Well, I think Mrs. Overbey after she married Mr.
Overbey.
Q. But the ·property· belonged to Mr. ''.Biggie'' Hunt at
his d~ath and the main house was on it then t
A. Yes.
Q. What, if any, children were raised in that housef
page 183 ]

Mr. Slayton :I object.
The Court: You can stipUlate that.

By Mr. Bagwell:Q. Were these two c;hildren raised jn that house or not Y
A. As far as I know they were.
Q.. I wish to ask you this: With reference to_ the estate
<;)f Mr. '.'Biggie"· Hunt who die.d what about th~ person~!
property, the furnitUre· and the ;intimate- things that w~re in
that house, were they included in your appraisal.! .
·A. Evidently they weren't.
Q. But there were those things, furniture and furnishings
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and intimate possessions of his that were in that house,
were there not Y
A. We didn't look at the furniture. We weren't concerned
with that.
Q. Your appraisal didn't include that!
A. Didn't include anything but real estate.
Q. But if it had been complete it would have included that!
A. We did what she asked us to do. I understood they
agreed on it.
Q. You are testifying about his estate y·
A. The real estate.
page 184 )

*

*

*

*

*

Q. One other thing I want to ask you. Mr. Caldwell, with
reference to the conduct of this Elizabeth Hunt Overbey you
testified how she changed real estate men. Did you observe
anything unusual about her business relations in that she
showed a pattern of frequently changing not only the ·real
estate agent but surveyors, lawyers, doctors and even her
church!
A. Well, she changed lawyers. I don't know about anybody
else.

page 185 )

*

*

*

*

*

*

*

*

*

*

RE-RE-CROSS EXAMINATION

*

*

*

*

Q. All of this property that belonged to Mr. ''Biggie"
Hunt at his death and all of it that you dealt with with
reference to Mrs. Elizabeth -Hunt Overbey since his death,
all of that property was acquired by Mr. and Mrs. ''Biggie''
Hunt back during the lifetime of Mr. "Biggie" Hunt, wasn't

itY
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page 186 )

A. The real estate I think was.
Q. He was much older than she was, was he

not7
A. I suppose he was some older.
Q. And he died in '47. He had been in bad health for sometime before he died Y
A. Yes.
Q. He was a real estate man- that was his business, real
estate!
A.. Well, yes.
Q. And all of that property was acquired through his
efforts!
A. I suppose so.
Q. And part of it was put in his wife's name for convenience because of his age and health, was it not Y
A. I suppose so.
Mr. Bagwell: That is all.
The witness stands aside.
page 187 ]

JAMES GARRARD,
having been first duly sworn, testifies as follows:
DIRECT EXAMINATION

By Mr. Vaughan:
Q. Will you please state your name f
A. James Garrard.
Q. Will you speak a little louder YWhat is your age and
occupation Y
A. I am fifty-three and I am an antique dealer.
Q. Where do you live t
A. 1139 Main Street, South Boston.
Q. How long have you been in the antique business, Mr.
Garrard!
A. Since 1945.
Q. Where is your business located t
A. 502 Main Street, South Boston.
Q. Did you know the late Mrs. Elizabeth Overbey!
A. Yes.
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Q. How long had you lm.ow her at the time she died t
A. I think I had known her most of the time she lived in
South Boston. I can't remember when I didn't
page 188 ) know her. I knew her husband.
Q. Can yon give us the maximum time you
have known her and the period when yon would have known
herY
A. Well, I say I knew her more intimately after I went
into business in 1945 when I came out of service. Before then
I had known her maybe casually but I knew her husband
better than I did her.
Q. Do I understand you correctly to say that you knew
her back as far back as the '30's but knew her better after
approximately 1945 7
A. That is right.
Q. Did you ever visit in her homeY
A. Yes.
Q. How well did you know her, -Mr. Garrard Y
A. Well,_ I would say I knew her very well. We had many
things in common. Of course, she was a good customer of
mine and she visited the shop quite often and we were interested in gardening and- that kind of thing and she would
very often invite me· over to see something she had which
she thought I would enjoy seeing. Then the same way I would
invite her to my home to see things and I visited in her
home quite a bit. In a business way I was in her home quite
a bit.
page 189 ) Q. Did you mention gardening!
A. Yes.
Q. Did she -have any peculiar knowledge of gardening!
A. Well, I think she was an excellent gardener. She knew
~ a great deal about it, knew a great deal about horticulture
and that type of thing. When you would .go in the garden
with her she could call the names of those flowers ·she had
and also could give you the scientific names of moi't -of them,
the botanical names for them.
Q. Did she have a good knowledge of furniture·!
A. Yes, I think she had exc~llent taste in furnitUre.
Q. Were you familiar With her: home 1
··
A. Yes, very familiar.
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Q. Would you tell the Judge and jury how she managed
her homeY
A. Well, it was a lovely home, I think, beautifully arranged,
beautifully decorated, and whenever I was there it was
beautifully kept. I never saw anything otherwise about it.•
She seen;a.ed to love it a great deal and seemed very interested
in improving it at all times. At times she bought things she
thought maybe were a little expensive for her maybe but
she liked these nice things in the home and conpage 190 ) tinned to buy them as long as I was in business.
Q. Did you ever keep a horse over at her placet
A. Yes.
Q. When was that, Mr. Garrard Y
A. In '61 and '62.
Q. Was that an occasion for you to visit the homeY
A. I was over there quite often at that time. I tried to
respect her privacy because she had been kind enough to
offer to let me keep the horse over there at no expense to
me whatsoever and use the pasture and that kind of thing so
I tried to respect her privacy as much as possible and not
disturb her in any way if I went into the main gate at the
house I usually went right down tbward the stable. Very
often I would go the other way. If we were going riding I
would ride back of the house and not up to disturb her because I thought it was only fair not to disturb her any more
than possible. Very often she would come out and talk~
Q. About how often would you see her, Mr. Garrard Y
A. I would see her certainly once a week, I would say.
Very often she would go down and see if the horse had water
and if he needed water she would turn the water on and
fill the tank up and would tell me sometimes when
page 191 ] I came in she had done that.
Q. During this period of '61 and '62 about how
.
often would you say she would visit your storeY
A. Well, she was in there at least once a week, sometimes
more often. Very often when she was down the street shopping
she would stop in for a few minutes and chat and then go on..
Q. Were you able to observe what ability, if any, she had
in regard to. business matters Y
A. Well, yes, she from time to time would discuss business
with me or would tell me she was doing something and what

~
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did I think about it. I know at one time she was having some
difficulty with the property she had over there selling it or
getting somebody to handle it and she said ''Jimmy, why
don't you take it over and handle it for met I wish you
would.'' I told her I had all I could do right then. Then when
she had the house on the market she asked me would I help
her sell it and I took people over there once or twice to see
the house and I called her and made the appointments and
went over and looked at it.
Q. Did you form any opinion as to her ability along busi·
ness lines t
page 192 ] A. She was a shrewd business woman as far
as my dealings with her. She was much more so
than most ladies that you deal with. She was perfectly aware
of what she was spending when she was spending and if I
delivered · something to her house invariably when I would
get there if she had already written me a check for it she
would say ''It is such and such amount, wasn't it!'' and I
never knew it to be wrong. Very often she would have the
check already written when I got there.
Q. Did· she have· a full knowledge of what property she

hadY
A. You mean as far as real estate 7
Q. Generally about all of her property.
A. I think she did.
Q. Did your friendship with her keep up right until her
death!
A. I didn't see too much of Mrs. Overbey, I would say,
for the last two or three months before she died. You know
my health wasn't good and I went to the hospital in June
and she died when I was in the hospital and I can't recall
having seen her for maybe a couple of months before she
died. I may have casually seen her on the street but I don't
remember having talked to her.
page 193 ] Q. Up until.about two months before she died
did you continue to see her about as frequently
as you have been telling us Y
A. No. I had not seen as much of her. She hadn't been by
the shop quite as much or maybe I missed her Of something,
I don't know, but I hadn't seen as much of her I would say
for six or eight months before that.
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Q. During 1961, 1962 and 1963 did you see her in the
manner you have mentioned Y
A. Yes.
Q. Were you aware of her drinking problemY
.A.. I had heard about i t - yes, I was aware of it.
Q. Did you, yourself, ever have contact with her while
she was drinking or under the influence of drugs or alcohol Y
A. I never saw her in any of the dealings I had with her
when she was under the influence of anything.
Q. In addition to seeing her frequently as you have mentioned did you also talk to her on the telephone occasionally Y
.A.. Yes. She called me _quite often about any questions she
might have to ask me about something she wanted to do or
something she wanted to buy or just something she thought
was of interest to me she would call me up. Topage 194 } ward the last she called me on the telephone
more than she actually visited the shop.
Q. Did you ever see her or talk with her when she was
not entirely normal Y
.A.. I never did, no. Every time I talked to her she was
perefctly all right.
Q. Did she appear to have a normal intelligence!
A. Well, I would say so, yes, sir.
Q. What kind of woman was shef I know that is a difficult
question but the jury I think would like a picture of the
type of woman she was.
·
.A.. Well, I think Mrs. Overbey was a very smart person.
Of course, I know she had been rather mixed up. I knew her
first husband and when he died and that sort of thing and she
married a second husband. I -moved her second husband and
his possessions up to her house and when they were divorced
I moved them back and I knew when they were divorced that
she was a very lonely person and I think she wanted friendship and I think she cultivated the few friends she had, the
few that I knew of anyway; but she was very friendly to me
and did many kindnesses for me. You asked about her drinking
problem. I knew she had a drinking problem bepage 195 ) cause when she went to institutions I knew she
was there and I would write her and invariably
when she would come back she would come in the store and
I didn't -see anything wrong. She would be all right when she
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was there or she would call me and I would go to the house.
I never referred to it and never talked to her about .it and
I thought it was her business and if she wanted to talk about
it that was one thing.
Q. Did she know the natural objects of her bounty! That
is, did she know her two children t
A. Did she know her two children!
Q. Did she ever mention them to you t
A. Yes, quite often.
Q. Did she ever speak to you about making a will!
A. She told me that she had made a will and she had cut the
children out and I didn't ask her at first and she didn't say
any more. ·I may have said ''I would think about ·it a great
deal before I did that" and she said "I have thought about
it," and I said "Well, it is a decision you .have to make, it
is your will.''
Q. Did she appear to be normal in every way when you
had this conversation with her t
A. Yes, she was perfectly normal. She was in
page 196 ] the shop walking around and she mentioned
making a will and that is what she was doing. I
insisted she give it a great deal of thought before she did it.
Q. Do you know approximately when· this was1
A. No, I couldn't actually give you a date. I would say it
was two or three years ago certainly.
Q. Did she at any time indicate to you. she wanted to make
up with her children f
·
A. Well, I knew that she visited her daughter and I am
sure she told me she visited her· ·son or her grandson, I believe, when Francis' child was born. I am sure she told me
she went to see the child and took it a gift and she told me she
had been to see her daughter. That was a year or so ago. I .think
that. was at the birth of one of her daughter's children she
had been to see the child. She did not ~scuss the .children
too ·much· with me. She mentioned them. at times. One time
she told me she had something she wanted ,her daughter to
have and if she brought. it to the shop would I deliver it. She
called me on the 'phone and .said "If I -bring it and leave
it at the shop will you see that ·she,:gets it!·'' I ·said ''Yes, I
will be ·glad to .do so.'' She brought a bo:x; and I delivered· it
to her daughter: ·

-------------
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page 197 )

Q. You did not know what was in the boxY
A. I think she told me, if she didn't her daugh-

ter told me, it was some of her dolls and. things
she had when she was a child and she also told me she had
given her son some china plates, I. believe, or things like that
that she wanted him to have.
Q. Did she tell you why she was leaving the children out
of the will Y
·
A. At the time she said they had been taken care of.
Q. Said they had been taken care of!
A. Yes, sir.
Mr. Vaughan: He is with you.
CROSS EXAMINATION
By Mr..Edmunds:
Q. Mr. Garrard, when was it she left the box at your store
for the children 7
·
·
A. I would say it has been maybe a year and a half ago.
I don't remember the exact date. I had nothing to date it with.
I would say certainly it h~s be~D: over a year ago.
Q. Why did she leave it at your storeY
A. She told me she wanted it delivered to her daughter but
she didn't tell me why she wasn't taking it herself.
page 198 ) Q. She didn't ten· you why she didn't take it
-herself!
·
A. No; she just asked me would I do it anc;l I said ''Yes, I
.
.
would be glad to.''
Q. Did you know that the box contained dolls ·with their
heads broken off!
A. I knew it contained something pertaining to dolls.
Q.. Did you know they were all dolls from." the daughter's
childhood with their heads broken off!
..
A. I didn't know they were dolls with their heads broken
off.
Q. Did you suggest that she could take these things to her
daughter herself!
·.
A. No.
.
_
Q. When .she. .mentio:qed .the. will to you you told her y()u
thought she ought to ·think ab~ut that a. gr~at d~alYA. Yes.
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Q. You have children, Mr. Garrard T
A. Yes.
Q. How many do you have T
A. Four.
Q. You thought it was an abnormal thing, did you not, for
a mother to leave out the children and that is
page 199 ] the reason you mentioned itT
A. Well, I thought it was something that should
be thought about a great deal and I thought she must have
had reasons for doing it and then she volunteered and said
they had been taken care of so I let the matter drop.
Q. Did you know the approximate size of her estate!
A. No. I knew she was a fairly wealthy woman but I had
no idea the extent.
Q. Did you know she left an estate of over $300,000.00 T
A. I do now but I didn't know it then.
Q. Do you know how much these children got in the settlement of their father's estate T
A. Yes, I have read the will.
Q. How much is thatT
A. $5.00 each.
Q. Did she mention her grandchildren when she talked to
you about the will f
A. No, I don't recall anything about the grandchildren as
far as the will was concerned.
Q. You knew she had grandchildren Y
A. Yes, I knew she had grandchildren. I didn't know the
number of grandchildren she had at the time.
page 200 ] Q. You knew she had young grandchildren Y
A. Oh, yes.
Q. Did she say anything about them!
A. Yes, she mentioned Mrs. Roberts' baby to me and told
me what a pretty baby it was and how much she enjoyed
seeing it.
Q. Did she give you any reason why she would cut that
grandchild out of the will f
A. No, she didn't bring it up and I didn't either.
Q. Now, you know this woman had not only a drinking
problem but a very serious drinking problem, did you not!
A. I knew she had been in institutions, yes.
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Q. Did you know how many times she was committed to
institutions f
A. No.
Q. You know it was many times, do you not!
A. Yes.
Q. Have you ever visited her in a mental institution Y
A. No.
Q. Have you ever visited her in a hospital Y
A. No. I took flowers to her one time but I did not visit her.
Q. You didn't see her Y
page 201 ] A. No.
Q. You didn't talk to her Y
A. No.
Q. You took her flowers!
A. Yes.
Q. Did you send her flowers often Y
A. No.
Q. Did you send her gifts often f
A. Not unless she was sick, no.
Q. Did she send things to you f
A. We exchanged Christmas cards and if I knew she had
been sick or something like that I would send her a card or
something because I knew she was in an institUtion and I tried
to write her. Very often I would write her.
Q. Would you go to see her at the home f
A. Oh, yes.
Q. How many times did you visit out in the home T
A. You mean altogether Y
Q. Yes, sir.
A. I have no idea.
Q. Frequently!
A. Many times.
page 202 ] Q. Just you go by yourself!
A. No. Very often when I had a horse out there
my daughter would go with me. Sometimes I would go alone to
feed the horse and at other times my wife and children and
all went with me.
Q. Did she visit you too!
A. Not too often in my home.
Q. How often Y
A. I would say not too often. She was in my home a number
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of times but nothing like the number of times I was in her.
home.
Q. Are you familiar with the interior or her home!
A. Very familiar.
Q. Were you familiar with the belongings in the home at
the time Mr. '' Biggie'' Hunt died Y
A. Yes,. I think so.
Q. Are most of the belongings that were in the home when
he died still there, his personal possessions, furniture and
so forth!
.
A. Well, I think quite a few of them are there. They have
been shifted around and nicer things in some places have
replaced others Some of the things have been put
page 203 ) in play rooms and things like that but quite a
few of the same things are there. There have been
some changes.
,
.Q. As a matter of fact, there are many beautiful items of
furniture and personal property in that homeY
A. Oh, yes.
Q. And there are many beautiful items there that belonged
to the father of these children, isn't that right Y
A. Well, I don't think the quality of the things that were
purchased during his lifetime were up to the things bought
later on after Mr. Hunt's death.
Q. There are many things, manr interesting things there Y
A. Yes, sir, that is right.
Q. Do you know of any interesting thing of particular
interest!
A. There are sideboards downstairs, very nice sideboards,
a very nice secretary upstairs in the living room. The cupboard in the dining room that was there when he was there.
Q. Did you have anything to do with the appraisal of the
belongings in that house Y
A. No, I was sick at the time.
Q. Do. you know that the personal property in that house
was appraised at $10,000.00!
page 204 ] A. No, I didn't know that.

*

*

*

*

*

page 205 1 By Mr. Edmunds:
· Q. Mr. Garrard, do you not consider it strange
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and unnatural that a woman possessing the· things you have
listed and referred to in that house would have left a will and
not left one of those items to any child or grandchild Y

*

*

*

*

*

A. Well, of course, I couldn't help but know the situation
between the children and their mother because ·the children
were friends of mine and the mother was a friend of mine and
living in a small community you couldn't help but know the
children did not go there and in writing the will
page 206 ] maybe she felt - I think the will stated everything had to be disposed of in two years - and
what they wanted they could buy it at the sale.

*

*

*

*

*

Q. Did you know anything about any suicide attempt by
this ladyf
Mr. Vaughan: Clarify that by asking him if he
page 207 ] knew it of his own knowledge.

By Mr. Edmunds:
Q. Did you know about it!
A. No, I <;lid not know about it, not through her. It may
have been hearsay but she never mentioned it. I never was
there or saw anything like that.

*

*

*

*

*

*

*

*

*

*

page 214.]

JAMES W. BROWN, JR.,
having been first duly sworn, testifies as follows :
DffiECT EXAMINATION
By Mr. Vaughan:
Q. Please state your name. - ·
A. James Williamson Brown, Jr.
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Q.
A.
Q.
A.
Q.
A.
Q.

Where do you live, Mr. Brown f
Presently in Raleigh.
How old are you!
Thirty-six.
What is your occupation!
Right now I am selling insurance.
Have you at any time been engaged in the stock brokerage business Y
page 215 ] A. Yes, sir, for about eight years.
Q. During what period were you in the stock
brokerage business Y
A. From about 1957, I believe.
Q. You started about '57 Y
A. Yes, sir.
Q. And were in business for how long!
A. Eight years. My math may be wrong. You can do the
subtraction.
Q. Did you loiow Mrs. Elizabeth Hunt Overbey, formerly
of South Boston!
A. Yes, sir.
· Q. How long did you know her!
A. From the time we moved here when I started in school
and I guess I was then about thirteen years old.
Q. How did you happen to be living here Y
A. My father was with Reynolds Tobacco Company and he
moved here to take charge of this area for Reynolds Tobacco
Company.
Q. Did you continue your friendship with her until she
died!
A. Yes, sir.
page 216 ] Q. How well did you know hert
A. Very well. We considered her part of the
family.
Q. Did you actually have a child you sort of halfway named
after her!
A. Yes, sir, we talked about other names and then when
Elizabeth died we hunted around until we found a great
. grandmother, I believe, on my wife's side -not wanting to
get into too much sentiment of it - and we named our child
Elizabeth.
Q. Did she visit in your home!
A. Oh, yes.
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Q. Where was your home, your permanent homeY
A. Well, a man in the tobacco business doesn't have much
in the way of a permanent home. We lived on Main Street
at one time and - well, I know she visited out at the family
place out at Rose Hill in North Carolina, attended a family
reunion. We did consider her part of the family and invited
her to the family reunion down here at Clarksville the early
part of '63, I believe. It was just getting into spring and just
getting warm.
Q. How frequently did you see her .over a period of time
say from 1956 to 1964 when she died Y
page 217 ) A. It is hard for me to say. My mother and
father quite often stayed there at her house with
her when they were here on the tobacco market rather than
renting an apartment downtown. They stayed out there with
Elizabeth and I saw her off and on then and at one timewell, various times we would see her because she did things
like she bought an iron pot for my wife, one of these big old
iron pots to put flowers in, and my wife was interested in flowers so whenever we came through this part of the country we
saw her. I don't have any idea actually the number of times a
year, we never figured it that way.
Q. After you went into the stock brokerage business did
she invest in stocks through you Y
A. Yes, sir.
Q. I realize it is a difficult question to answer in a way .
because you have to compare it to something but to. what
extent did she invest with you Y·
A. Well, she was an investor, she was not a speculator.
A brokerage firm, of course, likes best the customer that buys
today and sells tomorrow but she bought good grade stock,
you know. She bought Louisville-Nashville Railroad, PepsiCola, General Motors, Standard Oil of California,
page 218 ] investment grade stock, so they were not the type
you would trade in and out of very often. She
bought and held them because that was the basis on which
they were bought.
Q. What would be her reaction if you attempted to sell _
her more speculative stockY
A. Well, I tried naturally because sometimes in the brokerage business you get excited about a stock and you think
it is a really good buy even if it is a little more speculative
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that what the customer had in the past and quite often you
will tell them about it and, of course, the decision is always
.~-. ~--· left up to the customer. I can rememb~r a time or two when I
· · · have discussed things that were .a little out of line with her
· investment portfolio with Elizabeth and she sort of laughed.
She just wasn't interested. She wasn't a speculator, she knew
it and I knew it and I think after about the second one we
brought it out in the open that this was not her type of stock
but I just thought she might be interested so we didn't ever
come back to those type things again.
Q·. Was she interested in knowing about the companies in
which she invested Y
A. Yes, sir. Any true investor bases his decision not so much
on glamour story as it is to past performance
page 219 } and to earnings of the corporations, change in
board of directors, dividends paid, per cent of
earnings retained in the company-. this is what she would
be more interested in in a company rather than the glamour
aspect or the speculative part.
Q. Did yon form an opinion as to her acumen as far as
dealing in stocks was concerned f
A. Yes, sir. She did her own dealing. 'Quite often as a
broker you ·find that women that have been left money or
who have had money in the family but for some reason are
suddenly handling it themselves that quite often they will·not
make ·a decision; that they want to go around and· want to
talk to a lawyer or want to talk to a banker or something-like
that. She made her own decisions and she made very good
decisions because she knew what information to ask for and
she asked for it and got it and I would say that in that respect.
she was more like a good business man than she was a woman.·
Ninety per cent of the older women .who ·have not handled
money all their life'but have been left it are hard to deal with
but ·she was a good· customer to deal with because she knew·
what she was doing.
Q. · Did you feel that she acted with intelligence T.
A. Yes, sir, better than ninety percent of the
page 220 l women her age· I handled and I handled a bunch
of them.
Q. Did ··you also see her socially as well as in business Y
· A. Yes, sir.: · ·
·
··
Q.-·Did you ·at any· time in your contacts ·with her, .either
1

-------~-

-----
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socially or businesswise, ever see her when you did not think
she was completely normal Y
A. What is normal Y I have had some friends who take a
drink and for them certain actions after they have had a few
drinks were normal and if you are going to judge it like that,
yes, sir. Yes, sir, she always has been normal to me. I have
seen her when she had had a little more than she should have
had but I have seen that with about half of the people in:
South Boston, I imagine.
Q. Were you aware of the fact she did have a problem
about drinking!
A. Yes, sir.
Q. Did you, yourself, ever see her when it was really a
problemY
A. I don't laiow if she considered it a problem or not.
If she was tight she enjoyed it.
Q. Did you ever see her when you felt she did not know
what she was doing or not acting normally!
page 221 ] A. No, no more than anybody who has had a
little too much to drink.
Q. Did you ever see her when you didn't think she was
sane!
A. No, sir.
Q. Did you ever see her when you didn't think she knew
what property she had and what she wanted to do with itf
A. Lord- no, sir. She was a smart businesswoman.
Mr. Vaughan: You may examine.
CROSS EXAMINATION
By Mr. Bagwell:
Q. Except for ordinary drinking, drinking .that is the usual
kind of drinking, you never ·saw anything abnormal about
her!
A. Other than drinking!
Q. OtheJ: than drinking~
A. No, sir. .
. .
.
.
Q. And when ·she Wl\S d.r~nki.J;lg I believe~ you. say· yQu never
saw her drinking when . she was irrational' or 'couldn't 'look
aft.er h~rselff .
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A. Yes, sir. Yon know how it is with people
page 222 } who have had a little too much.
Q. How it it YTell me.
A. Well, they usually are a little disoriented in that they
· sometimes don't walk as well as they might. They laugh a
good deal more at some things. I don't drink very much myself but I went to college and I have seen quite a few people
who have had too much to drink and -let me put it this way
-she was not an obnoxious drunk, she was a pleasant drunk.
Q. Now, you never observed her in a condition when she
would be away from home in the woods all night - did you
ever observe that Y
A. In the woodsY
Q. In the woods all night.
A. Yon mean away from home t
Q. Away from her home.
A. You mean actually down in the trees. Are you saying
out of her own bailiwick!
Q. I mean out of her yard through the night roaming.
A. No, sir.
Q. Do you know whether she ever did that or not Y
A. Not to my knowledge.
Q. Did you ever see her roaming about at night·
page 223 } in the nighttime disheveled and only partly
dressed!
A. No, sir, I never have.
Q. Now, when you are referring to what is normal for a
drinking person is that conduct normal for a drinking person f
A. No, sir, I wouldn't say so.
Q. Have you ever seen her drinking when she would hurt
herself to the extent of breaking her arm and injuring herself
so she would require blood transfusions Y
A. I never heard anything like that.
Q. You never even heard of it Y
A. No.
Q. And if it did happen you didn't know it until just
now!
A. That is right.
·Q. Did you see her at or about a time when she was making
an effort to take her own life - suicide Y
Mr. Vaughan: Your Honor, I am willing to go along with
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this to a. point. He has testified to what he knows and I don't
see any purpose in this.
The Witness: I know at one time she was under medication and may have injured herself that way but I never
heard about her being drunk and wandering
page 224 ] around in the woods or anything like that.
By Mr. Bagwell:
Q. Did you know anything about her taking carbon monoxide from her automobile and trying to take her life T
A. I don't believe it.
Q. You don't!
A. No, sir.
Q. Why don't you believe itT
A. Because I knew this woman and I know better. I don't
know how well you knew her but she was a personal friend of
rnine and I will be cotton-picked if I would believe it if you
would show it to me in a movie.
Q. You wouldn't believe itT
A. No, sir.
Q. So if there was an Elizabeth Hunt Overbey who tried
to take her own life by suicide with carbon monoxide then
that would be a different Elizabeth Hunt Overbey from what
you knew, wouldn't itt
A. Different from what I know, yes.

*

*

*

*

*

*

*

*

*

*

page 232 ]

N. WILLIAM BULLINGTON, JR.,
having been first duly sworn, testifies as follows :
DIRECT EXAMINATION
By Mr. Slayton:
Q. State your name, age and occupation.
A. My name is N. William Bullington, ·Jr., occupation is
stock broker and I am a general partner of J. C. Wheat and
Company, members of the New York Stock Exchange.
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Q. Where do you live t
A. Roanoke, Virginia.
page 233 } Q. How long have you lived there!
_ A. I have lived there for seven or eight years.
Q. Mr. Bullington, did your brokerage firm handle an
account for Mrs. Elizabeth Hunt Overbey!
A. Yes, sir.
Q. When did you begin handling this account f .
A. The first transaction I had with Mrs. Overbey was on
April 25th, 1960.
Q. When was that account closed!
A. The last trade I had with her was on the 17th of December, 1963, a period of a little less than four years.
Q. Did you know this lady personally!
A. I think that as ·a child I knew Mrs. Overbey but it's been
a long time since I have lived in the area and I can honestly
say had I· walked into a room of fifty South Boston people I
wouldn't have been able to pick her out. I might have known
I had seen her before.
·
Q. How were these transactions with her· made Y
A. All on the telephone.
Q. Were these all buy and sell orders which were given to
you over the telephone Y
A. All on the telephone.
page 234 } Q. Do you have in your possession a record of
the account Mrs. Overbey had with your firm!
A.' Yes.
Q. Could I see it, please!
A. Yes, sir.
Q. Mr. Bullington, I ask you to refer to that record and
tell the jury if you can the amount of ·Mrs. Overbey's trading
account with your firm.
A. Well, Mrs. Overbey did two types of security transactions with us, one were investments which we bought and
kept and the other was she kept about $5,000.00 or $6,000.00
in an active trading· account.
·
Q. Did you confer with her in handling both of these accounts!
·
A. Yes.
Q. How often would you have these telephone conferences
withherY.. ·
·
·
A. Well, I see there are about in the area of fifty trades
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on here. I would say I talked with her about them less than
fifty times because on occasions she would say ''Well, you
go ahead and do wh~t you think is right,'' so I might make
two or t4ree or f9ur transactions on one call. I
page 235 ] would say I talke4 with Mrs. Overbey.on the telephone somewhere in the area of thirty-five to
forty times.
·
Q. Based upon the three years experience you had with
her in handling these affairs for her did you form any opinion
as to her ability as a businesswoman to manage her affairs
in this area Y
A. Well, I thought that she was a nice person, an easy person to deal with, and I thought she had more sense about
them than seventy-five or eighty per cent of the women I
have talked with.
Q. Does that record you have in your hand represent all the
transactions she had with your firm Y
A. This record, as far as I know, is accurate. It was made
up yesterday, taken from the files of all transactions. I
won't say it is not without some minor errors but I would
say in the main it is correct.
Q. What would be the size of her investment account according to that record Y
A. She bought here approximately fifteen hundred shares
of Massachusetts Investors Trust Beneficial from me at ap. proximately $15.00 a share or about $22,900.00 and she
bought one hundred shares of Standard Oil of
page 236 ] New Jersey at $42.00. I would say that she bought
about $26,000.00 or $27,000.00 worth of securities
to hold.
Q. What about the transactions in the trading account Y
A. The transactions in the trading account were numerous
and. varied and entailed some four ·or five trades in and out
and the·money volume of-it was somewhere between $5,000.00
and $6,000.00. In other words, sometimes she bought two hundred shares of $22.00 stock or something of that. so~t. ~his
was just at my suggestion.· I think she enjoyed it· and 1 suggested to her that she take the. bulk of ~er money and leave
it in good stuff and take about $5,000.00 and_ play with it and
that. is what she did.
·
Q. Now, Mr. Bullington, do you know anything about.her
personal affairs or her. personal life in ·any way f
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A. It was such a little bit that I would say I knew nothing.
Q. Did you· have any contact with her outside of your telephone conversations with her regarding these transactions!
A. No, sir. As I say, I never saw her during the entire
time between April of '60 and December 17th, '63, or thereafter.
Q. Were these forty-five to forty telephone conversations
with her unusual or abnormal or irrational in any
way!
page 237 ] A. No, not in the least.
Mr. Slayton: Your witness.
By Mr. Edmunds:
Q. Your association with her was entirely .business, is that
right!
· A. Yes, sir.

*
page 238]

*

*

*

*

WILLIAM H. FAULKNER,
having been :first duly sworn, testifies as follows :
DIRECT EXAMINATION

By Mr. Slayton:
Q. State your name.
A. William H. Faulkner.
Q. Where do you live, Mr. Faulkner Y
A. South Boston.
.Q. How long have you lived fihere Y
A. I was born there in 1895 but I lived abroad for thirty
years but the rest of the time I have .lived in South Boston.
Q. When did you come back to South Boston to live!
A. In 1950.
Q. Did you know Mrs. Elizabefih Overbey!
A. Yes.
Q. When did you first meet her Y
A. It was in- 1944.
Q. Where did you meet her!
A. At her home. I went with her husband for just a brief
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visit to her home.
Q. Did you see her between 1944 and 19507
A. Yes, we were home on leave in 1948 and I
saw her that time.
Q. When you came back to South Bos'flon to live in 1950
did you continue to see Mrs. Overbey!
A. It was about 1951 when she started to visit us.
.Q. Did you see very much of her beginning in 19517
A. Well, she used to come to our home often.
Q. Could you give the ·jury an idea how often she came Y
A. Well, I would say about t~wo 9r three times a week
when she was in town. ·
Q. Mr. Faulkner, were you aware of the fact that Mrs.
Overbey had executed a will which disinherited her children
to the extent of only leaving each of them $5.00'
A. Yes, I was aware of that fact.
Q. When did you first become aware of that fact?
A. Well, the day that she had the will recorded here in
Halifax. It was in the fall of 1962 as well as I remember.
page 239 ]

·The Court: He said it was recorded. Does he mean when
it was written Y
By Mr. Slayton:
Q. Mr. Faulkner, you are referring to the day
page 240 ] it was written, are you not Y
A. Yes, sir.
Q. What were the circumstances under which you became
aware of thls fact Y
A. When she came back to South Boston from Halifax she
came to our home and she was talking to my wife and whatever it was I learned about it I overheard from their conversation and she stayed there from early evening until about
2 :00 o'clock in the morning and, of course, I had enough of the
ladies' talk so I retired about 10 :00 o'clock.
.Q. Was.that the first time you became aware of the fact
she had executed a will in which the children were not included as a part of her estate t
A. Yes, sir.
Q. On this par.ticular day when she was in your home did
you see very much of her Y
A4 Yes, I saw her for at least two or three hours when my
wife was talking to her.
Q.·· You were talking with herf
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A. Talking with her and my wife, yes, sir.
Q. Now, did you know that Mrs. Overbey had a drinking
.
problemY
page 241 ]
A. Yes.
Q. Were you aware of the fact tthat she had been
in a number of institutions because of her alcoholism Y
A. Yes_.
_
Q. Had you been to her home on various occasions when
she was in a state of intoxication Y
A. Only on one occasion.
Q. When was that!
A. That was possibly five or six years ago. I· am not sure
about the daoo.
·
Q. Were you aware, Mr. Faulkner, of any difficulty between
Mrs. Overbey and her children!·
A. Only hearsay, what I heard.

*

*

*

*

*

*

*

*

*

*

page 242 ]

Q. On this particular day, Mr. Faulkner, when this lady
was in your home did you observe anything extraordinary or
unusual about her t
A. Nothing.
Q. Have ymi on occasion seen her when she was ·acting
in an unusual or extraordinary ·way!
A. Only the one 1;4ne· that I visited her home and I didn't
go there· any more except to take my wife and 1 would leave
her and return home. .
.
Q. What was ·her state or· condition on that occasion f ·
A. Well; I assumed that she had been drinking
page 243 ) and that she was intoxicated:
· Q~· ·Did she make· any requests of you which
caused you to draw that conclusion'
.
A. Well, she asked me if I would. give her a dr4llt and I told
h~r I was sorry, I didn't have any, but later on we ·got in
contact with her doctor. and'' he advised \¥1 to give her. one
and the~ I went dQWJltown alld got the ,drink' for her ~d my
wife gave it to her. I didn't have anything to· do with that.
Q. Mr. Faulkner, would you .tell the jl:ll"Y ~e kind o~ person

- - - ---- ------------

----~--------
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Mrs. Overbey wast
A. Well, as far as I knew she was a very fine woman and
she was very intelligent. and a very good businesswoman and
she never came to our house in any qther condition but good
and she was very kind to us in various ways and was very
thoughtful when I was in the hospital. She used to take my
wife to do her shopping and visited me many times in the
hospital.
Q. Mr. Faulkner, from the time you began to see her fairly
often in 1960 and on up until the time of her death did you
notice any change in her behavior or in the manner in. which
·
she managed her affairs t
A. No, I didn't.
Mr. Slayton: You may examine.
page 244]

CROSS EXAMINATION

By Mr. Bagwell:
Q. You say a doctor was called for her when the drinking
problem arose that you had contact with. What doctor was

itt
A. It was Dr.· Eastlack but he didn't appear there. It was
just a telephone conversation.
Q. You say that was really the only time you saw her really
drunk!
A. Yes, sir.·
Q. When did you stop going there Y
A. Well, it was just after this that I didn't go in any more.
I would take my wife over there.
Q. And this was five or six years ago, I believe you said.
A. Approximately that, yes, sir.
·
.
Q. So you never went back there after .that date to that
home.
.
.
A. I probably went back but ·she was in a sober condition
when I did go back.
Q. I thought you said you never visited back in that home
after that. · ·
·
··
page 245 ] A. Well,- I, mean-! when- she ·was in that condi.
tion. · · · · ·
··
·i
Q. I see. You do know that -altogether· she· 'had· to go to
institutions around eighteen ·or twenty· different- times· during
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the last few years of her life for excessive inebriacy, don't
youf
· 4-• I know that she went but I don't know how many times.
Q. Do you know anything about her trying to commit
suicide!
A. I heard that.
Q. Just heard it but you know nothing about it f
A. No.
Q. Did you know anything about her having a man hung
in effigy in her back yard f
A. No.
Q. Do you know anything about her having hallucinations,
seeing things that are not present Y
A. No, not that I know of.
Q. Now, you say she was there the day after writing the
will. It is in evidence here that the will was written, the
last will on October 8, 1962 and you assume that was the date
she was there afterwards and told you all about the will f
A. She didn't tell me all about it. She told my wife about
it.
page 246 ] Q. Did she talk about it in your presence!
A. In my presence, yes.
Q. Did she tell you she had made a couple of wills before
that!
A. No, she didn't. I don't recall that she did.
Q. Now, do you know anything about the unusual attitude
that this lady took toward her little grandchildren!
·A. No.

*

*

*

*

*

page 247] MRS. WILLIAM H. FAULKNER,
having been first duly sworn, testifies as follows:
DIRECT EXAMINATION
By Mr. Slayton:
. Q. Tell the jury your name, please.
A. My name is Mrs. William H. Faulkner.
Q. And where do you live, Mrs. Faulkner!
A. South Boston, Virginia.
Q. How long have you lived there T
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A. Since 1950.
Q. Are you the wife of Mr. William Faulkner Y
A. Yes, I am.
Q. Where were you born, Mrs. Faulkner T
A. In China.
Q. When did you come to South Boston to live Y
A. 1950, in September.
Q. Did you know Mrs. Elizabeth Overbey!
A. Yes, I did. I met her first in 1948 when I came to this
country for three months. During that summer I met most
. of the Hunt family.
Q. When did you begin to see her Y
page 248 ] A. I think in 1951 or '52 we became friends.
She visited us very often.
Q. How often would you see her after 1951 Y
A. Once a day or she would call me every day.
Q. Did this continue up to the time of her death Y
A. No, before her death for two months I haven't seen her
but I heard from her on the 'phone if she was at home.
Q. She talked to you on the telephone Y
A. Yes. The last time I spoke to her it was Saturday at
8 :00 o'clock in the evening before she died because they found
her dead Monday.
Q. How long a conv~sation did you have with her at that
time, Mrs. Faulkner!
A. I think it was at least thirty minutes.
Q. What are some of the things you talked about, do you
recall!
A. No, she called me.
Q. Do you remember what you talked about f
A. Yes, because the last time she was in the hospital I didn't
write her so she thought I was angry and she called and
asked me why I was angry with her so I told her ''I am not
angry but I just thought I would not do it and
page 249 ] then she got to talking about her activities and
then she told me on Monday she was going to
clean the pool because it was filthy.
Q. She said she wanted to clean the pool on Monday!
A. Wanted to clean the pool on Monday morning be"ause
it was :filthy dirty. I know she hadn't cleaned that pool for
two years, I know that, but she drained some water so it was
very shallow water in the pool, that I know.
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Q. Was there anything unusual or extraordinary about· the
conversation Y
A. No, but I knew then that she was sober and she didn't
have any kind of pills because she was as normal as you.
Q. Mrs. Faulkner, were you aware of the fact that she was
in an number of different institutions because of her drinking!
A. Yes, I did. She was an alcoholic and no secret about that.
It was an unfortunate thing.
Q. Was there a family split between Mrs. Overbey and
her children Y
A. Yes, it was.
.
Q. Did that come after or before you knew her!
A. Well, it occurred before I came friendly with her.
Q. Throughout the time you knew her up to the
page 250 ] time of her death did this family split existT
A. Yes.
·
Q. Was any effort made on the part of any of the parties
involved to become reconciled that you know ofY
A. Yes, I do know it was on several occasions. Mrs. Elizabeth Overbey made an effort for a reconciliation.
Q. Tell the jury the circumstances of the reconciliation
that she tried.
·
A. The :first time I don't remember what year it was but
I know the Crews family was living upstairs when she invited
th~ children to supper and they did accept it.

*

*

*

*

*

page 251 ] By Mr. Slayton:
. Q. Mrs. Faulkner, will you please only tell the
jury about those instances which you know either because
Mrs. Overbey told you or because you were present! ·
· A. All right.
Q. · Just tell those.
A. I told Mrs. Overbey to go to see her children on several
occasions and she went to" see her·:grandchild of her son in
Halifax and I think ·.it was a nice -meeting ·because she ·was
very well pleased~· Then anot~er occasion she went to see
her daughter and she call~~ her· datighter'from my 'house to
ask if it would be all right'for her to c~~e -~~~see'~~~~-·
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Q. Did she goY
A. At that time she couldn't drive the car so Mrs. Edmond.;.
son took her to see her daughter.
Q. Did you go with her!
A. No,-I didn't.
Q. Do you know of any other occasions when she attempted
to become reconciled Y
A. Well, you see now I heard about it but I don't know. I
wasn't present.
..
Q. You heard from others Y
page 252 ] A. From Mrs. Overbey.
Q. Yon can tell what Mrs. Overbey told· you.
A. Well, she went to see her daughter at the hospital when
she had a baby and she went to see her grandchild while her
daughter was in the hospital too.
Q. Do you know whether or not her. children made an effort
to become reconciled .with her!
A. Well, I heard several conversations with Mrs. Roberts
and I invited her to go and visit her mother when she is sober
because when she is drunk she don't know anything but Mrs.
Roberts always told me that she would think about it, but she
did not do it.
Q. How many of these conversations did you have with Mrs.
Roberts, do you knowf
A. I had quite a few conversations with her.
.
Q. Could you give the Court and jury an -idea of how many
conversations yon had Y
A. Well, that I don't know.
Q. Did Mrs. Roberts to your· knowledge ever go to see
her motherf
A. Not when she w~s sober, not to my knowledge.
Q. Mrs. Faulkner, yon knew this lady for a long
page 253 ] time. Would· you please tell the jury what kind
of person she ·was Y
A. Well, I can only speak for myself. She was very nice
to me and she certainly was a very capable woman, was a
good businesswoman and was a good traveling companion
and she was very helpful, especially when my husband was
sick when she helped m:e a lot. She wol:lld take me to the
hospital and· :bring me home and buy my groceries and she
would do that for anybody.
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Q. When did you take this trip with bert
A. I think it was in 1959.
Q. Where did you go f
A. To Blacksburg.
Q. What other trips did you take with them f
A. Then I took a trip overnight to Washington and I tell
you she wasn't well when she went with me to Washington
and evidently she was fighting her drink so I went with her
and we arrived at Washington at 7:00 o'clock in the evening
when we checked in and then she said "Let's go and have
supper,'' but beforehand I had brought supper with me. I
wouldn·'t risk it, but I know it was very difficult for her but
she stood up all right and we came home the next day at 4 :00
o'clock and she brought me safely home and then she went
home.
Q. Mrs. Faulkner, aside from her weakness for
page 254 ] alcohol was· there anything unusual or extraordinary about this woman t
A. Well, I think when she was sober everything was extraordinary about this woman because I never seen anybody so
capable as she was and I know from my knowledge that when
she was drinking she never transacted any kind of business
or signed anything.
Q. Were you aware of the fact that she had written other
wills prior to the will that she wrote here in Halifax Y
A. Well, I know she had a will in 1958 or '59 but she changed
that will. I think she changed the will in 1961 in the W achovia
Bank.
Q. Did she read that will to you Y
A. Yes - well, she stated she had left $5.00 to each of her
children.
Q. Did she tell you whyY
A. Yes, on account of the time she was· sent to Williamsburg and the children beat her and all that stuff.
·
Q. Did she ever write to you while she was in Williamsburg!
·A. Yes, she did.
Q. Do you recall how many times!
A. Well, I think she wrote me every time she
page 255 ] went to Willliamsburg but I don't have the letters,
the late letters.
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Q. Is this a letter you received from her while she was in
an institution Y
A. Yes, it is.
Q. Where was the letter written from Y
A. From the State Hospital at Williamsburg.
Q. To whom was it written Y
A. To me.
Q. Have you had this letter in your possession up to the
time you gave it to usY
A. Yes, I did.
Q. Will you read it to the jury!
A. Yes, sir.

The Court: Mr. Slayton, you. read it to the jury.
Mr. Slayton: This is a letter addressed to Mrs. William
·Faulkner, Logan Street, South Boston, Virginia and postmarked December 10, 1958:
''Dear Cleo,
''I'm so glad William is home again. Now each of you will
have a Merry Christmas. Give him my love and tell him to
take care of himself.
page 256 ] ''Bless you for sending the food, coffee and
cigarettes. Down here I smoke to pass the time,
each day is six months long.
''I '11 never stop cringing when these people do such horrible
sex acts, fight and curse like animals.
''I have at last gotten a tooth brush, bed and towel. Sleeping on this cement floor has nearly killed my arthritic arm.
''Haven't talked to a doctor so don't know what the sentence will be this time.
''Had to borrow this paper, glasses and stamp.
''Hope after all the struggle to get this letter out you will
receive it.
''Sincerely,
''Elizabeth Sunday''
Mr. Slayton: This is another letter dated December 22nd
and addressed to Mr. and Mrs. William Faulkner, Logan
Street, South Boston, Virginia:
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''Dear Cleo and William,
"I've been thinking of you but had nothing much to write
that wouldn't cause you to worry and suffer along with me.
You've both had your share of this.
page 257 J ''Cleo, I '11 say you're a better man than I am.
How you ever lived thru four years in a concentration camp is beyond me. But, remember that was war. You
had an intelligent reason for being. there. And you were with
friends and normal people - not locked up with sex perverts,
criminals - from murder, forgery and perjury to just plain
street walkers. Enough of Eastern State. I know you know
the whole sordid story and would do something about it if you
could.
''William must be walking again now. Hope he won't try to
drive too soon. Am glad I was there to help, I hope, thr.u
the critical days.
''Please, Cleo, don't send anything down here. Forget me
entirely during the holidays and enjoy William being with
you and "Hail and hearty" again I pray.
''Don't worry about my greenhouse- guess the orchids
are practically dead from lack of attention by now. What
plants survived you may have. I really have too many responsibilities to care for them. And if I ever get out of here I '11
have so much to do that I really will have to forget flowers
and flower arrangements.
''I still haven't had· a talk with Dr. Silverman so probably
know less than you.
page 258 J ''Best wishes to each of you and the poochies,
I

•

''Elizabeth''
'' P. S. I forgot to tell you that after Elizabeth and Francis
called Dr. Barrett about Pat Barbour's character he refused
to let Pat in to see me - so we will now do without coffee,
fruit or cigarettes. How can a person be so absolutely heartless. I never associated with her in South Boston but she has
been by three times during that heavy snow and brought me
fruit, magazines and coffee. Francis Hunt may say horrible
things about her but she has more charity in her·little finger
.·
·· ·
: ·
· .. · / ·
than he has ever· had.
"A thirty-two year old woman went beserk and. ·everybody

W. M. Lewis, Exec., etc. v. Virginif!·A. H~ Roberts, et aL

109

Mrs. Wmiam H. Faul1rmer
is crying and upset. The screams last night never stopped
·five minutes.
''~beth''

Q. Mrs. Faulkner, were you in a concentration campf
A. Yes, I was.
Q. For how long!
A. Three and a half years.
Q. At the time this letter was written liad your husband
been illY
A. He had had a heart attack.
page 259 ]
Q. Was Mrs. Overbey at home when this happened!
A. Yes, for the :first two weeks it happened she helped me
when William was in the hospital. You see it seems to. me
she would begin to drink like on holidays, Christmas or
Thanksgiving.
Q. Do you know this person to whom she referred to in
this notef
·
A. No.
Q. Mrs. Faullmer, did Mrs. Overbey have a greenhouse!
A. Yes, she did.
Q. Did she have orchids and other plants in it Y
A. Yes.
Q. Did she know what property she owned Y
A. Oh, yes.
Q. Did she know who her children were!
A. Yes.
Q. Did she know who·her grandchildren were f
A. Yes.
Q. Did she talk of her grandchildren often Y
A. Vecy often.·
Q. Did she ever speak o~ her grandchildren Y

A. Yes:

page 260 ]

·

·

Q. Do you kn~'Y when .~he wrote a will in Hali-

_faxY. .

.

.

.

.

A. Yes, I ·do. When she recorded that will she came that
evening and spent up to 2 :00 o'clock in the· m_orning with me.
Q. Pi~ she discuss ~.e· Will with ,you t . . . ·. ,
.. "
·A. Y~s~ she ttOl4 :rPe. th~~ she had an ~~po1ntm.en~ ~th·Mr.
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Lewis - that he took care of it.
Q. What do you say?
A. Mr. Lewis was taking care of that business, the executor. Excuse me.
Q. What else did she tell you about this will t
A. Well, then she told me that she left everything to her
nieces and nephews for their education. She wanted me to
readl the will but I told her ''Now, I will take your word for
it" because it was something very thick and I didn't want
to read it. She was telling me what was in thE:tt will.
Q. Did she tell you anything else about what fthes will contained?
A. Well, she said "Don't you think it is.nice if I leave money
just for education!" I said "Well, it is wonderful but don't
you think your children are closer to you than your nephews
and nieces! They say blood is thicker than water.''
page 261 ] She said ''Not in this instance because they
treated me very ugly."
Q. How long did she stay at your homeY
A. Until 2:00 o'clock in the morning.
Q. Did she have anything to drink while she ·was there Y
A. Oh, no. She never come to my house when she had one
single drink. She wouldn't go to any house when she was
drinking.
Q. Dis she have anything to eat while she was there Y
A. Well, I had coffee and cake and sandwiches. My husband
was present but he retired I think maybe about 10 :00.
Q. Have you ever seen her in a drunken condition 7
A. Oh, yes.
Q. How many times, Mrs. Faulkner Y
A. Well, no count.
Q. The jury would like to know roughly how many times
you had seen her in a drunken state.
A. Well, I tell you sometimes she would be sober for six
months. One time she was sober for a whole eight monfths but
then she could drink, you know, for two or three months.
Q. Now, was she drinking on the night that she was at
your home!
page 262 ] A. No. She was sober.
Q. Was there anything unusual or extraordi~
nary about tthe way she handled herself Y
A. No, she was absolutely normal.
Q. :Mrs. Faulkner, during the period when this will in Halifax was written what had her drinking habits beenJ.
4
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A. Well, she was sober.
Q. How long had she been sobert
A. I cannot say definitely but I lmow at that time she was
sober.
·
Q. How long prior to her visi'b in your home had it been
since she had been drinking!
A. Well, I tell you maybe two weeks she came out of Williamsburg or somewhere else, maybe three weeks or something that way.
Q. She had been out of Williamsburg about three weeks
when she came to your home on this occasion Y
A. I know she had not been drunk for two or three weeks
aft~Cr Williamsburg and then she· changed thrut will and came
to my house. I mean she recorded the will here in Halifax.
Q. Mrs. Faulkner, you stated that at one period she was
sober for eight months.
page 263 } A. Yes.
Q. You remember what year that was Y
A. It was that year when the children lefi.l her, when they
left her and I think she asked them to leave the house. Then
she was drunk and then when she came home from the hospital I think she was sober and stayed sober for eight months .
.Q. How do you know she and her children fought•!
A. It was a few days before Christmas when it happened
and I hadn't seen her for a week and when she came back
and came to see me she still had some bruises on her chest
but I had already heard that. It was some kind of fight up
there and she explained to me what happened.
Q. What did she ~ell you happened, Mrs. Faulkner Y
A. Well, she told me she came home and the children were
drinking and entertaining something up there and the glasses
were scattered all over the house and she reprimanded them
so that is how the squabble started.
Q, Do you recall what year what was Y
A. I think it must have been 1956 at Christmas when the
children left.
Q. Did she tell you what the children did, if anything t
A. Well, she said her son kicked her and dampage 264 } aged her kidney or something like that, so after
that shortly - no, then she came home that first
time when they sentt her to Williamsburg, so I asked Mrs.
RemsburgQ. You can't tell what somebody said other than Mrs. Overbey.
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A. Then asked Mrs. Remsburg to call "Poochie" and I
would like to talk to her and then I met ''Poochie'' at Mrs.
Remsburg's and I talked to her about~ beating her mother and
she didn't deny it.
Q. So the record will be clear to whom are you referring
when you say "Poochie!"
·
A. Virginia Ann Hunt, and her brother.
Q. Where did this meeting take placet
A. At Mrs. Remsburg's home.
Q. -Did Mrs. Remsburg live near youY
A. Yes, she was living on the short street.
Q. How soon after yom; conv.ersation with Mrs. Overbey
did this meeting take place· between you and Mrs. Roberts
at the home of Mrs. Remsburg!
A. It was one afternoon.
Q. One afternoon Y
A. Yes.
page 265 ]
Q. Who was present?
A. Mrs. Remsburg.
Q. What did you say to Mrs. Roberts, do you recall Y
A. To begin with I asked her why she sent her ~other to
Williamsburg. And she told me why.
Q. What else happened Y
A. Then I say ''Why do the children beat up their own
mother Y'' And she said ''God damn, Cleo, you think .she is
going to scratch us and fight us and we are just going to
stand thereY" I looked at her and I say "Now, I thought you
were a school teacher. Is that what you are teaching the school
children YWhat kind of language do you use Y'' She said ''I
will use languag~ that I damn please," so I told her "Not to
·me you don't" and forever again she was a lady to me. I
. never heard any more ugly language from her again,
Q. Did she tell you anything else about what happened Y
A. Y:es, she said it wasn't that bad "We didn't beat her
that bad."
.Q. Anything else said Y .
A. No, I don't think so.
Q. Mrs·. Faulkner, I believe yo1;1. testified that you saw Mrs.
·Ov:erbey · jus.t about every day over a long period of
··
t1me.
.
.
.
page 266 ] A. Yes.
Q. When she was not druilk did you ever. see

----
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her at any time when you thought she was mentally deranged
or insane in any way!
A. No.

*

*

*

*

*

Q. Mrs. Faulkner, did you receive this letter from Mrs.
Elizabeth Overbey -while she was a patient in Tucker Hospital!
page 267 ) A. Yes.
Q. Has that letter been in your possession up
until it was turned over to meY
A. Yes.

Mr. Slayton: I would like to read this into the record if
there is no objection. This third letter is postmarked April 5,
1958 at Richmond, Virginia on the stationery of Tucker
Hospital, Incorporated, and is addressed to Mrs. William
Faulkner, Logan Street, South Boston, Virginia and reads
as follows:
''Dear Cleo,
"Please get me out of this bug house. People scream all
night and everything here is miserable. I'll go stark raving
mad myself.
"The children came down and told Dr. Masters that I had
never done anything for them, just been drunk ten years.
''I begged them to move out with me but you know how
hard Poochie ~an be. God only knows the lies she told Dr.
Masters.
''This place is most expensive anc;l they aren't doing one
thing hon.estly for ~e. You know I am more than
page 268 ) sober now. I have to get back to :finish my income
tax reports. Mr. MaJlory will tell you that.
''You know how bad it would be to be locked in with a
bunch of crazy people.
"Please call Dr. Masters, charge the call to me and tell him
what I have done for my children. Poochie told him this was
the first Christian ·home she· bad lived in; that I had told
everyone in South Boston she· was a whore, never ·spoke ·to
her and goodness knows how many lies.

--
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"I don't believe any psychiatrist can help me for I think
they are just out for all the money they can get. For instance,
he just laughed when I said I couldn't afford this place and
said, 'Well, you can just sell another lot and give me the
money this time.'
''-Please do everything you can to get me out now ''Best love to you and William,
"Libby
''Please get the key to house and car''
Q. Did you call the doctor when you got this letter Y
A. No, I didn't.
Q. Do you know whether or not anyone called the doc. tor!
page 269 ] A. Well, I called Virginia and told her. I didn '£
go into details about this letter but I called Virginia and I told her her mother wanted to come out and
somehow Mrs. Overbey got in touch with a lawyer in Richmond.
Q. What did Mrs. Roberts say when you called her and
told her her mother wanted to get out Y
A. Mrs. Roberts said "It will be better if she will stay
longer.''
Q. You know how long she stayed Y
A. Well, I don't think she stayed more than a month.
Q. You don't think she stayed more' than a month T
A. I don't th:illk she stayed anywhere more than a month.

Mr. Slayton: All right, that is all.
CROSS EXAMINATION
By Mr. Bagwell:
Q. You don't drink, do you!
A. No, I don't.
Q. You refer to the fact being with Mrs. Overbey so often
an(J. I realize at times you would see her very often but there
were times when it would go for weeks on end you wouldn't
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see her, isn't that right!
A. Excuse me. I don't understand.
Q. Would there be times when you would go
weeks at a time without seeing her at allY
A. Only the last few months.
Q. Mrs. Overbey told you, as I understand, the reason she
left these children out of the will was two, one, because they
sent her to Williamsburg and one because they beat her. Is
that right!
A. They sent her to Williamsburg many times.
Q. I understand that. Let's go back. The two reasons she
gave for leaving them out of the will were what Y
A. The honest truth is she said they beat her many times
but that is one time I know they did beat her. The rest of
the times I am not certain because I don't know.
Q. She told you specifically about one time. Now, there
are two reasons she said she left them out of the will. One
was because they sent her to Williamsburg, however many
times it was, and the other was they beat her and you are
testifying specifically about one time they beat her.
A. Yes.
Q. Let's go to that one time that they beat her. Now, isn't
it true that she told you that time they beat her
page 271 ) that she was completely sober!· She told you
that, didn't she1
A. No, she didn't tell me that. She wasn't completely sober
because I knew she was dririking at that time too.
Q. But she told you she was sober, didn.'t she!
A. No, she didn't.
Q. She told you she did nothing whatever to provoke any
controversy with her children, did she Y
A. She said she came home and found the home in shambles
and she reprimanded them. That is what she told me.
Q. And she told you her son ''Biggey'' knocked her down on
the floor!
A. Yes.
Q. And stomped her with his foot in her chest and then
turned her over and stomped her on the other side!
A. I don't think he turned her over but. was kicking her.
That is what she said.
Q. · I will ask you this : Don't you remember talking to me on
page 270 )
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last July 24th, 1964 at your homeY
A. Yes, I remember.
Q. In the presence of Mrs. Edmondson and in the presence
of Mrs. Elizabeth Hunt Y
A. Yes, sir.
page 272 ] Q. And at that time you gave me a statement Y
A. Yes, sir.
Q. And right there in your presence after you gave me
that statement I right in your presence dictated onto a recording machine, didn't I Y
A. Yes.
·
Q. And I asked you after I dictated it on the recording
machine if it was correct, didn't I Y
A. Yes,- sir.
Q. And you said it was, didn't you Y
A. Yes.
Q. Didn't you· say this : ''She showed an ugly bruise on
her chest and on the arm and stated that 'Biggey' stomped
her with his foot on her chest and then when she turned
over stomped her on the other _side. She indicated_she, herself,
was sober and that there was no provocation ·whatever for
the- attack.''
A. That is what she told me that she was sober but I know
she was drinking.
Q. I know that but she did tell you she was sober and there
was no provocation for it. Now, of course, you were not there
when any of this happened.
page 273 ] A. No.
Q. Now, with reference to the Williamsburg
thing, she specifically said she was doing it because they sent
her to Williamsburg.
.
A. It was all together.
Q. You referred to her will having been written in Danville .back in December of .1957. Now, I hand you here a paper
that is marked "Filed April 2nd, 1965, G. E. Mitchell,. Jr."
and headed ''Last will and testament of Elizabeth Hunt Overbey, written at the offices of Garrett and Wheatley Law Office,
Danville, Virginia which goes on to _say ''I bequeath ·each of
my: two children, Virginia Ann Hunt and Francis Watkins
Hunt, the sum of $5.00 each.'' That is the will; you are referring to, is it not'·
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A. Well, I don't know because there are so many wills. I
really wasn't interested the least in the wills and I don't
know which will it was.
Q. To the best of your knowledge this will that was written
in December of '57 would be the will that you are referring
to to the best of your knowledge, wouldn't it 7
A. I wouldn't know. I know she· told me she left $5.00 to
each of the children.
page 274 ]
Q•. I will ask you to read what this Item 3 says,
the first sentence.
A. I can see it leaves $5.00 to each of the children.
Q. Now, I ask you if it isn't true that that will was written
and she there disinherited her children before they ever committed her to Williamsburg the fir at time 7

*

*

*

*

*

.The Witness: Is that the will of 1957 you sayY Well, that
will she make when they beat her up because they beat her
up Christmas 1956.
By Mr. Bagwell: .
Q. Let me ask you this question: Will you deny A. Excuse me, I have nothing to deny because I am just up
·here to tell the truth and that is all. I have nothing against
anybody and I don't defend or condemn anybody.
The Court: We all understand that.·
By Mr. Bagwell:
· Q. If she disinher~ted her ,children in December of . 1957
.
I

believe you .stated it was .because they sent her to·
page 275 ] Williamsburg.
A. I stated before they beat her up in 1956 at
C4ristma~ time.
.
.
.
Q. You :fi:t;st testified .it. was because 'they beat her up and
sent her to Williamsburg. .
·
A. Ye.s, it .is aU together.
.
Q. Isn't. it. true the first time she was c~n;nmitted to Wil:liamsb:urg was after. the will w~s :written in Danville. disinheriting her childrent
. . ""' .
· ·
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A. I don't know. I don't know the dates.
Q. Mrs. Faulkner, didn't you know at times Mrs. Elizabeth
Hunt Overbey had delusions and imagined and thought things
happened that didn't happen!
A. Not when she was sober. When she was drunk, maybe,
I don't know, but when sober there was no sign of delusions.
She was just as sane as I am and yon are.
Q. I thought you just testified that she told ·you that she
was not intoxicated when this altercation happened with her
children but in fact she was.
A. She told me she wasn't that drunk. She said she was
sober but I know she had a drink. I don't think she was drunk
so she cannot stand up but she did know what was
page 276 ] going to happen.
Q. How do you know if you weren't there!
A. If I wasn't there then I don't know.
Q. How do you know if she was drinking if yon weren't
there!
A. Because I know.
Q. How do you know!
A. Because it was Christmas and she wa~ drinking so evidently she had a drink, to my opinion, but she said she was
sober. Well, maybe she was sober.
Q. The only thing you know about it is that she' said she
was sober and you assumed she was drinking because it was
Christmas!
A. Yes.
Q. Now, you state that she did drink and s()metimes she
drank for days on end 1
A. She did.
Q. Didn't you testify a few minutes ago at Christmas and
that type of seasonal holiday was the time she drank the
heaviest!
A. That is true.
Q. So yon don't know to what extent, whether
page 277 ] she was heavily intoxicated or slightly intoxicated, when this happened Y
A. I think she was drinking when they beat her up.
Q. Did she have delusions when she drank heavily Y
A. I am not a doctor. I saw her drunk and she was good
and drunk and that is all I know.
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Q. I am asking you did she ever have delusions and imagine
things at times that didn't happen when she was heavily
intoxicated!
A. I don't know. I saw her when she was unconscious but
I don't know anything about any delusions.
Q. With reference to this will, she told you two things
that she put it on. She never told you then that she disinherited the children because they had inherited enough from
their father's estate Y
A. No. That came five months or four months before she
died. She said ''I tried to make up with the children'' and
lately she had begin talking about her children, she did want
to make it up to them. She would come to me and talk to me
about it so I said ''Why don't you call them and try to be
friends with them!'' and again I said ''You have grandchildren, if you don't want to leave anything to your children
make it for your grandchildren.'' She asked me
page 278 ] to go with her next week and would change the
will for the grandchildren, it is true, but she was
received not nice so she became very angry and she told me
''that you are always telling me to do this and that and look
what they did to me.''
Q. But she was going to change her will and leave her
property to her grandchildren!
A. Yes.
Q. Do you have any idea why when she made this will in
1957 and when she made another will back in 1961 and when
she made another will m1962 A. To me 1961 and 1962 is the same will.
Q. Will you tell me why she never mentioned her little
grandchildren in those Wills!
A. Because the children didn't treat her right. Every time
when she will try to communicate with the children something happens, I don't know.
Q. You say that she was seeking a reconciliation Y
A. Yes, sir.
Q. Of her children Y
A. Yes, sir.
Q. And I believe you spoke of her interest in her little grandchildren.
page 279 ] A. Yes.
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page 281 )

Q. Mrs. Faulkner, with reference to the· question of reconciliation, did you know that Mrs. Virginia Ann Roberts, the
daughter, had sent her mother pictures of her little baby after
it was hornY
A. No, I never saw them.
Q. Did you know that they were returned T
A. No.
"
Q. Did you know that Mrs: Virginia Ann Roberts arranged
for her little children to send gifts and presents at Christmastime to her mother with Christmas messages f
A. No.
Q. Did you kriow that they were returned with ugly notes Y
A. No. I never heard of it.
.
Q. Did you know that from the time that this lady here
was sent from her mother's home in 1956 or '57 until her death
that at each Christmas, and each Easter, at each Mother's Day,
that she always sent a gift or message!
.
A. I wish you didn't say that because at those
page 282 ] times Mrs. Overbey was in Williamsburg and
they would send her kid gloves and that was certainly not an appropriate time to wear kid gloves in- Williamsburg.
Q. You know she sent her gifts at one time in Williamsburg!
A. Yes, I know.
Q. Which she destroyed Y
A. Yes, because it was a mockery.
Q. You thought it was a mockery!
A. I don't think anything, it is not my business to. think
but that is what the mother thought, she thought it was
mockery.
..-,
Q. And she destroyed it f
A. Yes, .sir.
Q. And the truth is presents came on Christmas and Easter
and on Mother's Day each year over these years and to Williamsburg!
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A.
Q.
A.
Q.
A.

Yes.
And Mrs. Overbey thought they were all mockery!
Yes, because she was in Williamsburg.
She wasn't in Williamsburg for nine years.
I think every Christmas she was.
Q. Let's forget about Christmas.
page 283 ) A. Well, let's forget about Christmas.
Q. Talk about Easter.
A. She was also on Easter if not in Williamsburg she
was in Memorial Hospital, I think.
Q. Just let me get this straight. Are you telling this jury
here that on. every Easter and that on every Christmas- and
on every Mother's Day over these eight or nine years the
children were away from home this woman was in one of these
institutions Y
A. Almost.
Q. AlmostY
A. Yes.
Q. And that the gifts .that were sent were considered a
mockery by the mother!
.A. Yes.
Q. And they were either not kept or destroyed Y
A. Or returned.
Q. And how many times was she in an institution Y
A. Well, I tell you maybe twice a year.
Q. But it was always Christmas or Mother's Day or Easter
and you are sure of that!
A. I am certain.
page 284 ) Q. These stays at Williamsburg when were
they, do youknowY
A. I cannot tell you. It seems to me every Christmas she
was away in Williamsburg.
Q. Every Christmas in Williamsburg!
A. It looked like it or it would be Mother's Day or Easter,
I don't know.
Q. Mrs. Faulkner, I hand you what purports to be a commitment paper to·~Williamsburg dated September 3rd, 1958,
one for July 25th, 1961, one for November 29th, 1958 and
March the 20th, 1963.
A. One -of those was just about Christmas.
Q. Do you know of any other Christmas she spent there
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other than that one Christmas t
A. I told you every Christmas she was drunk or she was
before Christmas or would go after Christmas to some institution but she never was sober at Christmas.
Q. The truth of it is you testified a moment ago, didn't
you, that every Christmas, every Mother's Day and every
Easter and sending her presents was a mockery it seemed to
you.
A. Not to me, it was to her, what she told me.
,
Q. You don't .know of any commitment to Wilpage 285 ] liamsburg other than these, do yout
A. I don't kn:ow any of these.
Q. None of these commitments we have here were for either
Christmas, Easter or Mother's Day.
A. One was Christmas.
Q. Just one!
A. That one.
Q. Mrs. Faulkner, she did let you know that she received
these gifts from her daughter Y
A. Yes.
Q. And all you can say is that she considered them a
mockery!
A. That is true.
Q. And she did say she got them Y
A. She did.
Q. On every one of those occasions Y
A. Yes. She said she returned them or burned them.
Q. Either burned them or sent them back!
A. Yes.
Q. And she did the same things with the gifts from the
little grandson Y
A. That I did not know.
page 286 ]
Q. Now, getting back to this claim of Mrs.
Overbey's that her children had beaten her so
brut.ally, when you talked to Virginia Ann didn't she explain
to you they had a terribly hard time restraining and handling
her mother when she became drunk and violent and they used
no more force than was necessary to restrain her t
A. No, I told exactly the whole thing.
Q. Didn't you know that when she became drunk that she
did become so violent that on several occasions they had to
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put her in a strait jacket to handle her even then!
A. Well, I never seen it but I presume it is possible.
Q. You don't know if she had to be carried away in a
strait jacket or notY
A. No.
Q. You do know on occasions when she became intoxicated
she became so violent it took several men to handle her Y
A. I never seen that if it is true. Most of the times I was
with Elizabeth when she was drunk but I never seen her
violent, that is the truth.
.Q. You never saw her when she was physically violent Y
A. No.
Q. You won't deny she did become physically
page 287 ] violent f
A. Maybe she was but I haven't seen it. I
wouldn't be there if that happened, I wouldn't go there.
Q. When she was in Williamsburg the children went down
to visit her, didn't they!
A. I think they did.
Q. You have known that this woman has had to be hospitalized as a result of her extreme intoxi-cation, don't you Y
A. Yes.
Q. And the truth of it is you knew that she forbade them
to come on that property back around 1957, didn't she!
A. Yes, that is true.
Q. And notwithstanding the fact she forbade them when
she would become so terribly intoxicated at times you have
called the daughter, Virginia, Ann, and asked her to come!
A. It is true.
Q. And she did come when you would call, didn't she f
A. No, she didn't come. She. never came when I was there,
not in my presence she never came.
Q. You won't deny, Mrs. FaulknerA. I told you once I have nothing to deny. I am here to
tell the truth but not in my presence did Virginia Ann come.
She may have come when I wasn't there.
Q. Yon called her numerous times to come f
page 288 ]
A. Yes. ·
Q. Why didn't you attend to this yourself and get her in
an institution!
~- l. am no kin. I cannot do that.
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Q. .And you called her because she was kin 1
A. I asked her to put her in Williamsburg. I always suggested Williamsburg, it is true.
Q. When you say she did not come in your presence you
are not telling us she didn't come when you called her. Yon
just mean she didn't come while you were still there. Is that
correct!
A. No, she didn't come at all.
Q. She never came when you called y·
A. No.
Q. She never came after you called to see that she was sent
to a hospital t
A. She obtained a Court Order and two lawyers and sheriff
to come and commit her somewhere.
Q. was that after you called not'
A. Well, I don't know, but while I was there I never seen
,
her.
page 289 ) Q. I just want to get it straight. You don't
know whether she came after you left and attended to this or not, do you Y
A. Well, I don't know. I knew she sent her somewhere.
Q. Didn't she come there· to the house before she leftY
A. Well, she ought to be present when her mother was
committed, she ought to be there.
Q. These times she was committed to Williamsburg was
·
about four times!
A. r don't know how many times.
Q. What other places was she sent tot
A.·. o'nce she 'W~S in Tucker 's~
Q. Twice, wasn't it!
A. I don't know, maybe twice. Then I know she: was-several
times in. Williamsburg and then she went down to Roanoke.
Q. She was sent to St. Alban's at Radford!
A. Yes, because. Williamsburg wouldn~t accept her no
longer~··
.
·
· · ~- ·· · ·
·

or

Q~ They sent ~~~ to Radford a~d theY: ~-e~t .he~ to_ Hope
Harbor in Richmond!
' · ·
··
·
·. .
A. Sometimes she was g9~~ ,~ere. I ~ever ~ew a¥ut.

.

tt.

-----------·

-----

---~

W. M. Lewis, Exec., ·etc. v. Virginia A. H. Roberts, et al.

125

Mrs. William H. Faullrm,er
Q. Didn't they on one occasion arrange for the
page 290. ] Chief of the fire department· to go with her to
make sure she would be properly cared for on the
wayY
A. I don't know.
Q. You don't know who sent her to these private institutions!
A. No.
Q. All you know is she is the one you called and if anybody
sent her you assumed it was her daughter!
A. Nobody can commit you except your kinfolks and who
is her kinfolks but her daughter and son t
Q. Now, with reference to Tucker's, the letter you had
which was read was sent from Tucker's!
A. Yes.
_
Q. And while this letter indicates she was dissatisfied with
Tucker's_A. Yes, it was too expensive. She became sober and it was
too expensive.
Q. She objected to being sent to. Tucker's because it was
too· expensive Y
·
A. Yes.
. Q. Actually it is not any more expensive than other pt:ivate
institutions, is itt
page 291 ] A. Well, I don't know. I never have been to
one~

Q. Now, isn't ·it true they wouldn't let her com~ back to
Tucker's because -she gave so much trouble t
A. I don't know.
·
Q. You don't know one way or the otherY
A. No.
Q. Isn't it true· also she left Tucker's against the doctor's
advice and she insisted 9n leaying and got a lawyer so she
could get out t ·
Mr. Vaughan: This is a very nice way for Mr. Bagwell
to testify.
- ·The Witness : I ··can explain it.
·avery institution she
-had to iiirKala:WYer··to.:get.out ·' : ·:·....
· :
· ·

From

•

0

•

••

: . · . ·. . . . . . .

• •

··._;

-·

....

•
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By Mr. Bagwell:
Q. That is true. She would go to the institution and they
couldn't keep her because she insisted on getting out and
hired lawyers to get her out f
A. Absolutely.
Q. And the usual procedure was she left before they were
willing for her to leave Y
A. Yes, that is true.

*

*

*

*

*

*

*

*

*

*

page 292 ]

Q. Isn't it true that at times Mrs. Overbey expressed appreciation and gratitude for her children putting her in these
institUtions f
A. Well, I never heard of it, if she did it it was not to me.
Q. Couldn't you tell from what you observed f
A. I appreciated it because she was off my hands, it is true,
but she wasn't.
-~
Q. And that is the reason you called was to get her off your
hands!
A. I called because I cannot be responsible any longer.
Q. Let ·me ask you this : You had seen her there
page 293 ] many times in the condition she was in f
A. Yes.
Q. And when she got into these conditions didn't she need
to be put in an institution somewhere Y
A. She needed help. She needed help.
Q. Isn't it true, Mrs. Faulkner, that you really never have
seen Mrs. Overbey and her children together f
A. No, I never have.
Q. You never have. Now, isn't it true that Mrs. Overbey
told you on numerous occasions about where she wanted to
be buried!
A. Yes.
Q. And that place was the place where she was buried
out near the home right beyond the kitchen window so if you
look out the kitchen window you could see the place!
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A. Yes.

Q. And didn't she tell you that the reason she wanted· to
be buried there was because if her children broke her will she
wanted to be where she could look at them every day of their
lives!
A. No, she didn't say if the children broke the will. She
said she .was sure Francis would buy the house
page 294 ] for Virginia, that is what she said.
Q. But she did say that she wanted to be there
so that she could look at those children every day of their
livest
A. No, so they could see the grave every day of their life
and remember what they did to their mother.
Q. And didn't she say that she wanted to be there where
they would look at her and where she would be able to look
at them every day of their life f
A. No, she was too intelligent to make a fool statement.
She wasn't anybody 's fool.
Q. I ask you this: This conversation you stated you had
with me wherein you made A. She said ''So they can see my grave every hour on the
hour and see what they did to their mother.''
Q. I ask you if on that occasion in the presence of Mrs.
Elizabeth Hunt if you didn't make the statement to me and
if I did not then record it with your approval as follows A. All the way through she thought they would get the
house.
Q. That then she wanted to be in a place where they would
see her and where she would be able to look at them every
day they lived.
page 295 ] A. She cannot look at them dead. What is
·
the matter with you!
Q. I ask you if you didn't tell me at that time that she
made that statement to you and if I didn't record it in that
__
language with your approval t
A. No. Exactly the words of her she said ''If by hook or
by crook they get the house.'' I said ''What you mean they
will get the house Y'' She said ''I know Francis Hunt will buy
the house for "Poochie" and she will see my grave every
hour on the hour and they will know what they did to me.''
Q. Did you know. anything about her efforts to commit
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suicide back in 1959 Y
A. I heard about it but I don't knQw.
Q. You don't know anything about the message she left
for her children Y
A. You see at that time she left messages but the last time
it wasn't any messages at all.
Q. But do you know what the messages were she left the
first time!
A. No, I don't. I know messages were left at that time but
I don't know what the message was.
Q. I am not sure I understood you when you
page 296 ] were testifying about going to clean out the fish
pond. How much time was it from. the time she
cleaned out the pond until her death approximately!
A. I think she didn't clean it the previous summer.
Q. The previous summer it .wasn't cleaned at all. Is that
what you are talking about!
· A. Yes, sir.
Q. But last summer, the summer she died she did clean it!
A._ She didn't. You see she was planning Monday to clean
the pool.
Q.- I see. The pool was not cleaned. One other thing I want
to make sure I heard you on. You made reference to her
talking about her children and did I understand you to say
that usually those conversations were when she was drinking!
A. No, when she was sober. When she was dr~g- she
wasn't interested in anybody or anything and no use to talk
about anything then.
Q. -The place where she was buried you say was over there
near the home out beyond the window!
A. Yes.
Q. I believe that since her burial someone has
page 297 ] gone there and planted periwinkle and looked
after her grave. Was. that her daughter, "Poochie!"
A. I don't know. I tell you the truth I have been to the
grave only once because I don't like to go to that place. It
is so .much in Court to settle one- way or the other and I
don't like to be around. Somebody told_ me that somebody had
planted some .periwinkle.
Q. Mrs. Faulkner, when she was in trouble and needed help
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and when her daughter was called for I want you to tell us
whether or not she ever failed or refused to come.
Mr. Slayton: I object. She has testified to that three or
four different times.
The Witness: Excuse me. I will answer it this way. To me
she say she cannot do that.
By Mr. Bagwell:
Q. You think she didn't comet
A. I didn't think anything. Not my place to think anything.
Q. You don't know who took care of her!
A. No.
Mr. Bagwell: That is all, thank you.
page 298]

RE-DIRECT EXAMINATION

By Mr. Slayton:

*

*

*

*

*

*

*

*

*

*

page 299·]

Q. Mrs. Faulkner, let me ask you this: Did you go to the
home to visit Mrs. Overbey quite often after you knew her
and up until the time of her death Y
A. Yes, sir.
page 300 ] Q. Did you ever see a scarecrow or a dummy or
an effigy or anything hanging around any part of
that home any time when you were there t
A. No; I did not. I never seen it.
Q. For the benefit of the jury will you tell them how large a
woman Mrs. Overbey was Y
A. Well, I think she was four feet eight maybe. 8-he was
up to here (Indicating a spot about opposite her nose).
Q. How much did she weigh Y
A. Well, I would say maybe one hundred and five pounds.
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Q. Mrs. Faulkner, you testified on cross examination by
Mr. Bagwell that they would not take her back in Williamsburg. Do you know whyY
A. Well, she said it was too many politicians.
Q. Who were the politicians Y
0

*
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page 302 ]

H. A. EDMONDSON,
having been first duly sworn, testifies as follows:
DIRECT EXAMINATION
By Mr. Vaughan:
Q. Please state your nanie.
A. H. A. Edmondson.
Q. Where do you live, Mr. Edmondson Y
A Live on Halifax Road, South Boston, Virginia.
Q. What is your occupation Y
A. In the oil business.
Q. How long have you been in the oil business!
page 303 ] A. Thirty-eight and a half years.
Q. Being more specific, where on U.S. Highway
501 do you live Y
A. About a quarter of a mile north of the Community Hos·pital.
·
Q. Do you live anywhere near where Mrs. Elizabeth H.
Overbey lived at the time she died!
A. Directly across the road.
Q. Did you know Mrs. Elizabeth Overbey!
A. Yes, I did.
Q. How long did you know her YA. Thirty years or more.
Q. Did you know her when she was married to her first
husband!
A. ·Yes, I did.
0
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Q. Did you know her when she was married to her second
husband!
A. Yes.
Q. And did you know her right on up to the time she died Y
A. Yes.
Q. How well did you know her, Mr. Edmondson f
page 304 ]
A. Well, when she was married to her first
husband I knew them very intimately but when
she married to her second husband not as intimately, didn't
see as much of them. Then after their separation or divorce
it was several years then before I resumed any friendship
with her.
Q. Have you and your wife been close friends of hers for
the last five or six years Y
A. Yes.
Q. Was your wife a particular friend of hers f
A. Yes.
Q. Did Mrs. Overbey visit in the homeY
A. Yes.
Q. Have you had an opportunity to observe how she managed her affairs - that is, what kind of home she ran or
how she handled her business affairs and so forth Y
A. Yes.
Q. Please state to the jury what your opinion was of her
capability as far as the things I have mentioned at the timet
A. Well, to me she was one of the most capable women.
She had many varied interests. She took a great pride in
keeping her home immaculately clean, took great
page 305 ] pride in her garden, her flowers and her shrubs.
Q. How about her business affairs Y
A. She was one of the smartest businesswomen I have
ever known.
Q. Did she have any particular knowledge as to furniture
and furnishings for the home, flowers, shrubs and things of
that nature Y
.A. I think she was tops as far as shrubbery was concerned
and flowers and she decorated the home with the greatest of
taste.
Q. .Are you familar with whether or not she ever took part
in civic affairs in the city and county!
A.· .At one time she was very active in civic affairs.
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Q. What type of things did she do civicwise Y
A. Well, she was president I believe one time of the garden
, club and at one time she went in the shrubbery business and
she took great pride in planting flowers and shrubbery around
various locations wherever she could get a job done.
Q. When was the last time you saw her, Mr. Edmondson Y
A. Friday night before her death.
Q. What were the circumstances Y
A. She had dinner with us.
page 306 ] Q. Were you aware that she had an alcoholic
problem - that is, an addiction to alcohol and
possibly drugs f
A. I was very much aware of it.
Q. Did you, yourself, see her in a condition alcohol would
bring on, drunk and that sort of thing many times!
A. Yes.
Q. Did you also see her on many, many occasions when she
was not taking any alcohol!
A. Many times.
Q. Have you ever seen her when you had any reason to
doubt her sanity or soundness of mind f
A. Not when she was sober, no, sir.
Q. Did you ever see her do anything that an ordinarily
smart woman wouldn't do when she was sober!
A. Will you repeat that question f
Q. When she was sober did you ever see her do anything
which would be contrary to what an ordinarily smart woman
would dot
A. I never did, no, sir.
Q. Did you ever have any reason whatsoever to doubt her
sanity or soundness of mind!
A. I never did, no, sir.
page 307 ] Q. Other. than her drinking, Mr. Edmondson,
~
did ·you notice ·any change in· her mentally as
the years went by and on up to the time she died Y
A. No, sir.
Q. On this board here we have the dates written of ttte
various wills she made. Were you familiar with any one or
more of· thos·e wills t
··
A. The only one that I was familar with was the ·one made
in '62 and changed at a later date. ·
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Q. I think you misstated the date and I just wanted to get
it correct.
A. The one that was made at the Wachovia BankY
Q. Is that the one you were familar withY
A. Yes, sir.
Q. Were you familar with the fact that this will was later
changed to make Mr. Lewis the executorY
A. Yes, sir.
Q. Did Mrs. Overbey come to your home on the day the
Wachovia will was executed Y
A. I couldn't say definitely it was the day or a day ·or
two afterwards.
Q. Did she discuss the will with you f
page 308 ] A. She asked me to read it.
Q. Did you read it Y
A. I partially read it. I didn't read itt1ll. ·
Q. Were you familar at all with her relationship with her
children!
A~ None except what she told us. I mean I didn't know anything about the troub~e that existed between them except what
she told me.
Q. What, if anything, did she tell you f
A. Well, she said for various and sundry reasons she disowned the children and I was distressed to hear it and in fact
didn't ask any questions. I only listened to the information
that she ·gave me and that was about the gist of it.
Q. Do you know whether or not the children visited herf
A. I couldn't say, no, sir.
Q. Do you know any more than you have just said about
the relationship between Mrs. Overbey and her children f
A. No, sir.
Q. When Mrs~ Overbey came to your home shortly after
she made the Wachovia will what was her condition at that
timeT
A. She was just as ·sober as· anybody you have ever seen and
was sane as far as I could tell. .
page 309 ] Q. How about tlie time she visited you just
before her death YWhat night did you say it wasT
A. Friday night before her death on Sunday night or Monday, whenever it was.
Q. Just two or three days Y
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A. I think it was the 12th of June, Friday the 12th of June.
Q. And you say she ate dinner with you that night f
A. Yes, sir.
Q. What was her condition that nightt
A. One hundred per cent.
Q. Was she sound and sane that night!
A. Sound and sane and as pleasant as I have ever seen
her.
Q. Other than wheri she was drinking have you ever seen
her when she was otherwise!
A. No, sir.
Q. I believe, Mr. Edmondson, that after Mrs. Overbey
made the will that Mr. Lewis drew she later wrote a codicil
and left you and your wife a couple of pieces of furniture.
Is that true!
A. That is right.
page 310 ] Q. Did she tell you about that codicil at any
timet
A. She brought the letter over to our home and showed it
to us, read it to us and said she had contacted Mr. Lewis
and asked him for his advice as to how it should be done
and he advised her and that is what happened.
Q. She wrote it on his advice!
A. Yes, sir.
Q. And by that letter what did she accomplish by itT What
did it provide!
.
A. It provided three pieces of furniture, as I remember
it, two chests and a sideboard, a dining room piece and two
bedroom pieces.
Q. To go to you and your wife Y
A. Yes, sir, at her death.
. Q. When she showed you that writing what was her condition at that time!
A. Well, she was normal as far as I could see. I didn't see
anything wrong with her at all and she walked over there
and I insisted on walking home with her.
· Q. How long have you lived directly across the highway
501 from her Y
·
A. Since 1947.
page 311 ) Q. Did Mrs. Overbey ever make any statement
to you as to why she wanted the Wachovia will
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changedY
A. As a matter of conveniencE' is what she told me.
Q. What did you understand her to mean by thatY
A. She said Mr. Lewis resided in Halifax and if there
were any changes she ever wanted to make or any decisions
that she wanted to make she could ask his advice rather than
have to go to Durham to do that.
Q. Did she say anything else at that time Y
A. If she did I don't recall it now.
Mr. Vaughan: Thank you very much.
CROSS EXAMINATION

By Mr. Edmunds:
Q. Mr. Edmondson, how much of a drinking problem did
Mrs. Overbey haveY
A. I am not prepared to say, Mr. Edmunds.
Q. You observed her. You lived right across the street.
· A. I don't know what the problem was. Problems vary
with different people. I didn't see her daily or weekly.
Q. How often would you see her Y
A. Well, it would depend - didn't have any
page 312 ] definite time to see her.
Q. You said she had a drinking problem. I ask
you the extent of the drinking problem.
A. I don't know the extent of it.
Q. Do you know how many times she has been committed
to institutions Y
A. No, sir, I don't.
.
Q. Did you know she had been committed seventeen to
twenty times Y
A. No, sir, I didn't.
Q. Does it surprise you to learn that it was that many
times!
A. Yes, that many times I think is surprising.
Q. Have you ever called her daughter or her son-in-law to
·
come and see about her!
A. Yes, sir.
Q. When, do you recall!
A. I don't recall.
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Q. How many times Y
.
A. I would say two or three times, maybe more. I wouldn't
like to commit myself on that.
Q. Three or four you say!
·page 313 ] A. Yes, or more.
Q. Did you call Dr. Roberts on or about March
18th, 1964!
A. I believe so. I think I called him from Mrs. Roberts'
home, I believe.
·
Q. Where was Mr.s. Overbey at that timet
A. She was home~
Q. Had you been there to see her Y
A. I don't recall whether I was there or whether my wife
·
was there.
Q. Why did you call Dr. Roberts Y
· A. Because I thought from what either my visit or my
·
wife's visit revealed that she needed help.
Q. What did you :find when you were there Y
A. That she was drunk.
Q. What else Y What was the condition of the home and
the surroundings Y
A. Well, now, I am not sure about the time. If you. would
be more specific. Is this the time she had apparently been
knocked in the head by someone Y •
Q. I want to know all about the details you went there and
found her when she was drunk.
page 314 ] A. I never went there and found her drunk by
myself. It was either at the request of my wife
or someone else that I went there at all.
Q. I didn't ask you if you went by yourself. I asked you
when you went there and when you saw her.
A. I don't know when I went there. I can't give. you a.
specific date.
Q. I asked you her condition when you called Dr. Roberts!
A. She was drunk.
Q. What was the condition of her homeY
A. As far as I can remember it was in good condition~
Q. Was she passed out Y
A. No, sir.
Q. Where. was she!
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A. I believe she was coming down the steps when I entered
the house.
Q. Did she fall f
A. No, if she did I didn't see it. .
Q. Do you know how long she h'!d been drunk at that
time!
A. No, sir.
Q. You called Dr. Roberts!
A .. I believe so.
page 315 ] Q. Did he come f ·
A. He came on one occasion or maybe two
occasions.
Q. Isn't it true that he came on that occasion f
A. Well, what date was itY
Q. I said on or about March 18th, 1964.
A. I am not sure whether he did or not.
Q. You don't recall whether he came and put her in the
hospital and looked after her the best he could.
A. I remember one time he and I took her.
Q. Where did you take herf
A. To Community Hospital.
Q. What was her condition at that time Y
A. Well, she was very intoxicated.
Q. Did she have any bruises or marks on her bodyf
A. I believe so, yes, sir.
Q. Where were those f
A. Well, I couldn't tell until the next day when. I visited
the room and I think this particular time she had a cut on
her head.
Q. Did she have any other cuts or bruises t
A. She was fully clad and I don't know if she did or not.
Q. Did you talk to her on that occasion Y
page 316 ]
A. Well, she was out for several days and it
was several days after that that I talked to her.
Q. How long was she out t
A. Three or four days, I believe.
Q. You mean unconscious f
A. Yes, sir.
Q. Now, on what other occasions or how many other times
did you call her daughter or Dr. Roberts!
A. It was either two or three ·times in all. I wen~ to
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"Poochie's" house one time and while "Poochie" and I·
were talking I believe Dr. Roberts came in.
Q,: .And what was done at that time Y
A. Dr. Roberts and I went to see about her.
Q. Where did you find her then Y
A. I don't recall exactly where she was.
Q. Was she in the house Y
A. She was in the house, yes, sir.
Q. Was she passed out at that timet
A. I don't recall that. I remember she was able to sit
between us when we took her to the hospital.
Q. And Dr. Roberts took her to the hospital that time Y
A. Yes, sir.
page 317 ) Q. On other occasions did you go there Y
A. Well, my wife and I took her to the hospital
on one occasion that I remember.
Q. When was that approximately!
A. I think it was in the year '63.
Q. Where did you find her or see her when you observed
her condition Y
A. Well, as I recall it, my wife had been over and she
said something should be done for her and then she came
back and we both went and finally persuaded her to go to
the hospital.
Q. What was her appearance at that time Y
A. Well, she was fully clothed.
Q. Did she have any cuts or ~ruises or anything on her Y
A. I don't recall whether that was the time she had broken
her wrist or not but one time she had broken her wrist.
Q. What time approximately was that she broke her. wrist 1
A. I believe it was the same time she had this lick on her
head.
Q. Who went there and found her then!
A. My wife - well, the nurse found her first and came
over.
Q. Did you go there and see her Y
page 318 ) A. No, sir.
.
Q. Did you see her with a broken arm?
A. I saw it after it had been put in a splint, yes.
Q. Did you go to the home on one occasion and see any
blood around the home and the home torn up in any· way!
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A. No, sir.
Q. I thought you made some reference to it a few minutes
ago.
A. No, sir, I didn't see it. My wife was the one.
Q. Your wife was there Y
A. Yes, sir.
Q. How many times would you say that you called Dr.
Roberts' wife, "Poochie," about their mother f
A. I would say three or four times. I couldn't be definite
about that.
Q. Now, every time you called them they responded, did
they not?
A. Dr. Roberts, I believe, went with me one time over there
and I don't think ''Poochie'' ever did.
Q. Did you not say just a few minutes ago that Dr. Roberts
went with you two or three times Y
A. I said one time, as I recall it, Dr. Roberts
page 319 ) and I took her to the hospital.
Q. Now, what time, if any, did they not respond
and not do anything for their mother Y
A. I don't know. I couldn't be definite because I don't
recall the times.
Q.. What is that Y
A. ·I don't recall.
Q. You don't recall when it wasf
A. No.
Q. The fact of the matter is every time you ever suggested
or saw Dr. Roberts or Virginia Ann, his wife, that they
responded and did everything they could for the mother, isn't
that true!
A. No, sir, I don't think so.
Q. Yoli don't th:ink soY
A. No, sir.
Q. You can't tell. us an instance or time they didn't do
something!
A. Well, this particular time I went over to Mrs. Roberts'
house she said she would rather not go and Dr. Roberts was
asked to go at the time•.Then it was decided that he and I
would go.
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Q. She preferred for her husband to go rather
page 320 ] than she would go because her husband was a
doctor!
A. Yes, sir.
Q. Did you know she had. been orde~ed to stay away from
there!
. A. I had been told so, yes.
Q. You were therefore aware of it, were you not?
A. Oh, yes, from what Mrs. Overbey told me.
Q. Do you recall an occasion when the Rescue Squad and
the Fire Department of South Boston was out looking for
Mrs. Overbey!
A. That was during her marriage, I believe, to Mr. Overbey.
Q. Did that occur Y
A. Well, I heard it did. I didn't see it.
Q. Did you know that she was missing for a considerable
period of time Y
A. Yes. Mr. Overbey came to our door and knocked on the
door and asked me if Mrs. Overbey was in the house and I
said ''No'' and he said ''Are you sureY'' I said ''Yes, I am
sure. Come in and search if you'd like to. I will be glad to
have you.'' Then we saw lights out in the woods. I don't know
who was out there because it was awfully dark
page 321 ) but we were later told it was the Rescue Squad.
Q. How long was the search on for her, do you
know!
A. No, sir, I don't.
Q. Do you know where she was found Y
A. Well, eventually she turned up at my house the next
morning. She came in at 7 :00 o'clock.
Q. In the morning!
·
A. Yes, sir.
Q. What was her condition then Y
A. Well, she was in ]leed of a drink.
Q. Did you give her one!
A. Didn't have any, sir.
Q. Did you go to get one for her!
A. No, .sir,· not then. ·
.
Q. What was her physical condition'
A. She was highly nervous.
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Q. Did she have any bruises or marks on her Y
A. I. didn't see any.
Q. What time was it her husband came looking for her in
the first place Y
·
A. I think it was about 2 :00 o'clock in the morning:
Q. And she finally showed up in your house at
page 322 ) 7 :00 in the morning!
A. Yes.
Q. Did she tell you where she had been Y
A. No, sir, I didn't ask her where she had been.
Q. Did she come over to your house to drink on occasions!
A. No, ~ir.
Q. Did you ever give her a drink over there T
A. Yes, sir.
Q. Do you know whether or not she had a problem with
drugs as well as with whiskey!
A. I have heard so but I have no proof of it. I don't know.
I don't know whether she did or not.
Q. When was it approximately that you saw her with a
broken arm!
A. It was in the spring of '63.
Q. Where did you see her with it, in the hospital Y
A. In the hospital. It wasn't a broken arm, it was a broken
wrist.
·
Q. On how many occasions have you seen this lady drunk
or passed outY
A. I couldn't tell you, sir.
Q. A large number of times f
page 323 ) A. Many times, I would say.
Q. Twenty, fifty or a hundred Y
A. No, sir, I wouldn't say that.
Q. HowmanyY
A. Maybe five or ten, ten at the outside.
Q. Have you ever seen her wandering around on the highway!
A. Never.
Q. Were you· present ot; did you participate in the search
one time when she was found down near the Mill Pond Y
A. No, sir.
Q. Do you know anything about thatf
A. No, sir.
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Q. Did you ever participate in looking for her out in the
woods or on the road t
A. No, sir.
Q. You know those searches occurred Y
A. I heard but never had any proof of it.
Mr. Vaughan: I don't think that is relevant.
The Witness : I don't know anything about it because I
didn't participate in them and didn't know anything about
it one way or the other.
page 324 } By Mr. Edmunds:
Q. Do you recall whether or not she came to
your house about May 31st, 1964 and complained of going
blind!
A. Yes, sir. She came about 10 :00 o'clock one night.
Q. What did she say to you Y
A. She said she thought that her eyesight was affected
and she wanted to come over and sit with us and she stayed
there and sat with us I think until about 10 :00 or 10 :SO.
Q. Was she drinking at that timet
A. She had been drinking but I don't think she was drinking that night.
Q. What do you mean when you say she had been drinking!
A. Well, you could tell she was highly nervous as a result
of drinking, I imagine. I don't know what it was.
Q. All right, do you know whether she went later and had
her eyes examined Y
A. Margaret and I took her to the hospital that night.
Q. Why did you take her to the hospital Y
A. Because we felt she needed medical attention.
Q. For what reason Y
A. On account of her nervous condition.
Q. You said she was not drinking.
page 325 ] A. I don't think she was drinking that night
I think she was getting off of a drunk, ..as well as
I remember.
Q. What was there about her behavior that made you
believe she needed hospital care 7
A. Her nervousness.
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Q. How did she act Y
A. Well, she was shaking all over. Don't you know the way
a nervous woman acts Y
Q. I am not on the stand but I don't think I have ever
taken one to the hospital for that.
A. Well, I have many times.
Q. She was so nervous you thought she should go to the
hospital.
A. I thought she needed medical attention and we suggested
to her that she go to the hospital and she consented to go.
Q. Was she hysterical Y...
A. No, sir.
Q. Was she talking irrationally!
A. No, sir, but she was in a highly nervous state.
Q. How often would you say you would go to her home T
A. Maybe two or three times a year.
.
Q. Did: you ever see a dummy hanging in effigy
page 326 ) in her back yard!
A. Never.
Q. You don't know anything about that Y
A. No, sir.
Q. Getting back to that time that this woman had a broken
wrist or broken arm did you talk to her about that Y
A. I don't recall that I did.
Q. Did she tell you how it occurred Y
A. Said she had fallen.
Q. Did she tell you where she had fallen Y
A. No, sir.
Q. Were you a patient in the hospital around the year
1963 at any time Y
A. Yes, sir.
Q. Did you talk with Dr. Roberts over there about her on
any occasion Y
A. Yes, sir. He talked to me about her rather.
Q. Did you tell Dr. Roberts you knew people were bringing
her drugs out there!
A. No, sir. I had no right to tell him that because I didn't
know it.
Q. You deny you told him T
page 327 ) A. Yes, sir.
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page 328 ]

HARRELL B. FORD,
having been first duly sworn, testifies as follows :
DIRECT EXAMINATION
By Mr. Anderson:
Q. Will you state your name Y
A. Harrell B. Ford. ·
Q. And where do you live Y
A. Halifax, Virginia.
Q. How long have you lived in Halifax Countyl -·
A. All my life.
Q. What. business are you engaged in, Mr. Ford!
A. Contractor's business, residential buildings.
Q. And how long have you been engaged in this line of
business!
A.. Twelve years.
Q. Did you know Mrs. Elizabeth Hunt Overbey in her
lifetime!
A. Yes, sir.
Q. How long did you know her Y
page 329 ]
A.. I would say twenty or twenty-two years.
Q. Did you have any business transactions with her Y
A. No, sir, not direct.
Q. What was your relation with her!
A. Well, we bought options on two pieces of property.
Q. And that was conducted through Walter Jones!
A. Yes, sir.
Q. After the options were executed did you ever have any
business dealings with her!
A.. Actually, no business, no.
Q. Did you on many occasions see or come in contact with
her!
A. I saw her quite frequently.
Q. What was the occasion for these meeting~ 7
A. Well, I went back to see her about buying other propc
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erty and getting options on it and she wanted to know what
was going on and would I take time to tell her.
Q. Did you, during your course of dealings with her, form
an opinion as to her soundness or unsoundness of mind Y
A. I never saw anything to indicate that she was unsound.
Q. What type of business woman would you consider
her!
page 330 ] A. Very good.
Q. Did you ever go to her home, Periwinkle
Hills!
A. Yes, sir.

Q. How many times would you say you visited there Y
A. Well, it may have been a half a dozen or more.

Q. Did you ever at any time see anything to indicate to
you anyone was hung in effigy there Y
A. Yes, I did see a figure one time hanging up in a tree
in the back yard.
Q. Would you describe the object that you saw!
A. It appeared to me like it might have been the image
of a bellhop or something like that. It was stuffed with straw
or rags or something.
Q. Did you know the significance of it Y~
A. No, sir. I often wondered. I started to ask her several
times but never got around to it.
Q. So it was never discussed as to what it wasY
A. No.
Q. How many times did you see it Y
A. I saw it twice.
Q. Did you at any time talk with her or did she talk with
you concerning her will Y
page 331 ] A. Yes, I don't say frequently, but sometimes
she did - in other words, it looked like she was
lonesome and wanted to talk about her personal life and
she said it looked like her children didn't care anything about
her and she was going to leave her property to her nieces
and nephews and brothers and sisters.
Q·. Did· you have any further discussions with her or was
any other information reveal~d to you concerning her will
and the relationship with her children f
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A. No more than that, no, sir.
Mr. Anderson: The witness is with you.
CROSS EXAMINATION
By Mr. Bagwell:
Q. What year was it you saw a figure of a man hung in
the back yard Y
A. I would be afraid to say.
Q. Mr. Ford, your chief association with Mrs. Overfiey
· was during the last two or three years of her life Y
A. Yes, sir.
Q. And while you didn't have the direct business connections with her it was basically a business associapage 332 } tion in that you were building houses on these
lots on her property 7
A. Yes, sir.
Q. And they had been negotiated through somebody else!
A. Yes.
Q. Now, did you see her on certain occasions when she
would not talk business at allY
A. Yes, I did.
Q. And that was fairly frequent, was it!
A. Well, I don't know how frequent but at times she
wouldn't discuss business.
Q. Who would she usually be with when you saw herY
A. Either with Mrs. Edmondson or by herself.
Q. Now, when you would see her on these occasions what
would be her condition Y·
A. Normal as far as I could tell. She didn't want to .transact any business or even talk about it.
Q. You figured that there was something wrong with her
and that she was taking something on those occasions, didn't
you!
A. No, not to say something wrong. She just didn't want
to transact business or not even talk about it. ·
Q. She would absolutely refuse f
page 333 } A. Not refuse, just would talk about something else.
Q. And if you tried to get to business she would switch
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it off and change to something else!
A. Yes, sir.
Q. Do you know why there were certain days she would
discuss business and certain days she wouldn't 7
A. I don't know.
Q. You never tried to find out Y
A. No, sir..
Q. Now, you state that she .said that the children didn't
seem to care anything about her. Actually you really knew
nothing yourself of her relationship with the children Y
A. No, sir.
Q. And without going into details of it if there was anything in her conduct or any side of her life that was bizarre
or abnormal you just didn't come in contact with it, did you Y
A. No, sir.
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page 334 ]

Q. Do you know whether or not her daughter, Virginia
Ann Roberts, ever carried her anywhere Y
A. No, sir.
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page 335 ]

GEORGE A. SHIELDS, JR.,
having been first duly sworn, testifies as follows:
DffiECT EXAMINATION
By Mr. Slayton:
Q. State your name.

A. George A. Shields, Jr.
Q. Where do you live, Mr. Shields t
A. Danville.
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Q. What is your occupation Y
A. Real estate.
Q. How long have you been engaged in the
page 336 ] real estate business!
A. Twenty years.
.
Q. The fans in here make it difficult to hear so speak a
little louder, please. What size real estate operation do .you
have!
A. What do you mean by size Y
Q. How many people do you have employed Y
A. About twenty.
Q. Have you engaged in the real estate business in South
Bostonf
A. Yes, sir.
Q. Did you know Mrs. Elizabeth H. Overbey!
A. Yes, sir.
Q. How long did you know her1
A. About four or five years.
Q. When did you first meet her f
A. In the neighborhood of four ·or five years ago.
Q. Did you have very many transactions with her!
A. Yes,.·sir.
Q. What did they involve Y
A. Well, it involved the Hupp Mill subdivision and the
apartments.
page 337 ]
Q. Which one of the projects. did you enter
into first!
A. The Hupp Mill property.
Q. How many times did you go to see her before that deal
was consummated f
A. We dealt through W. B. Calwell to start with to start
the purchase on it.
.
.
.
Q. Did you (J.eal with Mr. Calwell thro~ghout that entire
project!
··
A. We bought three .or .fou~ parcels and I think three of
them were handled by Mr. Calwell.
Q. Who handled the other parcels!
A. I was involved in the last ones myself.
Q. Did you discuss this transaction at. length_ with Mrs.
Overbey!
A. Yes.
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Q. How many different plans were submitted to her, do
you recall!
A. On what!
Q. On Hupp Mill.
A. I think it was three or four purchases at different times
we made frdm her. We bought one parcel or two parcels and
decided we needed more land and went back and
page 338 ] bought either one or two more parcels.
Q. Now, who dealt with her on the Huntington
Hills project T
A. I did.
Q. Did you see her very many times before that contract
was agreed upon f
A. Yes, sir, a number of times.
Q. Will you tell the jury approximately how many times Y
A. Probably a dozen.
Q. Where did you see herY
A. Saw her in South Boston and in Danville.
Q. As a result of those conversations with her did you
finally get into a contract with her Y
A. Yes, sir.
·
Q. During all those conversations were you dickering back
and forth for the terms of the contract Y
A. Yes, sir.
Mr. Bagwell: I object to him continually leading the witness. Let him ask what happened.
By Mr. Slayton:
Q. Mr. Shields, I have here an attested copy from the
Clerk's Office of this Court an. option agreement
page 339 ] entered into or dated the 5th day of December,
1961 between Shields Realty Company, and others,
and Mrs. Elizabeth H. Overbey. I would like for you to· look
at that please. Was· that-option exercised by your company!
A. Yes, sir.·
Q. What did it provide for generally!
A. That we develop as much as fifteen lots in the proposed
one hundred and seven-lot subdivision and at the ·end of
twenty-four months if we made progress -we would have an
e·xtended twenty-four.. mQnths. to develop more of the prop-
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erties, and at the end of forty-eight months we would have
an option to purchase the rest of the tract of land which was
approximately thirty-nine acres of land.
Q. Was the subdivision started Y
A. Yes, sir.
Q. Have homes been constructed in pursuance to the terms
of that contract Y
A. Yes, sir.
Q. Do you know approximately how many lots have beeri.
purchased to date by your company!
A. In the neighborhood of twenty-five, I think.
Q. How much money were you to pay per lot f
page 340 J A. $350.00 per lot.
Q. What expenses, if any, did she bear toward
the development of this property!
A. Not any.
Q. Who paid for the installation of the sewer line Y
A. Our company.
Q. Who- paid for the water line and the paving of the street.
and curb and gutters!
A. Our company.
Q. Who paid for the surveying!
A. Our company.
Q. Did she have a voice in the manner in which the subdivision was to be laid out!
A. Yes, sir, we had a map plan made of the whole property
to begin with. If I recall correctly the project had one hundred
and seven lots.
Q. Did this plan have to be approved by her t
A .. Yes, sir. When we went into new stages she would
have to approve each new subdivision.
Q. How many phases of this subdivision were developed
prior to her death Y
A. We developed one and were in the process
page 341 J of developing the second phase.
Q. Had she been asked to approve the section
of that subdivision prior to her death f
A. Yes, sir.
Q. Did she have any voice or say-so over the size the lots
were· to be in this subdivision f
A. It was in the contract that they would be approximately
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seventy by one hundred and fifty feet each.
Q. Why was it to her advantage to have this control T
A. Well, that would produce her approximately three lots
per acre and she wanted to get her money's worth, I guess.
Q. What, on an average, did she receive per acre in develing the subdivision Y
A. Approximately $1,000.00 an acre.
Q. Mr. Shields, I have a plat recorded in Plat Book. 7,
Page 40 of the Clerk's Office of this Court and ask you to
look at that and tell me whether or not that is Section ''A''
of Huntington Hills subdivision.
A. Yes, sir.
Q. Was that Section "A" opened pursuant to the terms
of this contract!
A. Yes, sir.
Q. How many lots in that subdivision roughly
page 342 ]
have been sold!
A. About twenty have been sold.
The Court: That will be Exhibit No. 12.
By Mr. Slayton:
Q. Will you tell the jury roughly the cost of developing
this Iandt
A. It cost us about $800.00 or $900.00 per lot to develop,
exclusive of the land.
Mr. Slayton: Your Honor, I would like to introduce this
plat and have it marked ''Exhibit 12.''
Q. Mr. Shields, I now hand you another plat of Huntington Hills subdivision, Section B, recorded in Plat Book 7,
Page 88 and ask you if that is also a further development of
the Huntington Hills subdivision Y
A. Yes, sir.
Q. Mr. Shields, was each of these plats submitted to Mrs.
Overbey for her approval prior to beginning work in the
subdivision!
A. Yes, sir.
Q. Did she sign before a notary public each of these plats
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and did you also have to sign them!
page 343 ] A. She was the landowner and she wouldn't
have to sign it.
Q. Approximately how many lots have been sold in that
Section BY
A. I don't think any on this one. We were in the process of
opening this section.
Q. Point out to the jury the street that you are opening
on there.
A. Right along here. We have built up to right here.
Q. Show them what you have developed on Exhibit No.
12.
A. We have developed all this property right along here.
Q. Mr. Shields, did you negotiate with this lady on the
Tanglewylde Apartment project!
A. Yes, sir, along with associates, Mr. Tickle.
Q. What, approximately, was the amount of money involved
in that project!
A. You mean the overall cost!
Q. Yes, sir.
A. In excess of $225,000.00.
Q. What part of the project did. Mrs. Overbey own!
A. Twenty-five per cent.
Q. Did yon participate throughout the period
page 344 ] of negotiations concerning that project with her!
A. Yes, I was on all the deals.
Q. Did she appear to know what she was doing when she
was dealing with you all on that project t
A.. Yes, sir.
Q. Tell us some of the details of that contract that was
entered into.
A. Well, she wa5 twenty-five per cent owner of the stock
and the participation and then a partnership agreement that
she was to share a fourth of the profits, including what equity
that was built up over the years.
Q. Where is this project located Y
A. Right near the bowling alley.
.
Q. Have yon made an effort to buy that property!
A. We have made an effort to buy the adjoining properly,
in fact all of .it, and we kept fooling around and got busy
and she sold five lots to s~111e local people and then we had
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to go back and start re-negotiating again and she only have
:five lots left in that particular section so we had to go back
to her on those~
Q. What price were you negotiating with her on the first
lots you were interested in Y·
page 345 ) A. I think it was $1200.00 per lot, around
$6,000.00 for the :five lots.
Q. And how much did you finally have to allow her for
the land she had f
A. $15,000.00 for the land.
Q. Based upon your ~xperience in real estate business was
that a reasonable price for the land f
A. Yes, sir, but it was right high..
Mr. Slayton: Before I forget it I would like to file this
Section B and ask that it be admitted as Exhibit No. 13.
The Court: That will be Exhibit No. 13.
By Mr. Slayton:
Q. What percentage of the apartments did she own T
A. Twenty-five per cent.
Q. -What was the extent of her liability I
A. Limited.
Q. What if the project folded up or failed, did she stand
to lose anything there Y
A.. Only the land.
Q. Nothing else Y
A. No.
Q. As a result of your negotiations with Mrs.
page 346 )
Overbey on Tanglewylde did you :finally gefl to the
terms of an option dated February 28th, 1963 Y
A. Yes.
Q. Who signed that agreement!
A. I signed it as vice-president and Don 0! Tickle as secretary. ·
Q. Anybody else sign itY
A. Mrs. Overbey.
Q.. Was ·that option exercised by your company Y
A. Yes, sir.
Q. Were these apartments actually constructed Y
A. Yes, sir.
·
Q. Did this t~rn out to be. a good financial venture Y
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A. Yes, sir.
Q. Mr. Shields, during the time you negotiated these
various contracts with this lady did you form an opinion as
to her ability to manage her affairs and conduct her business 7
A. As far as I am concerned she was a good business lady,
used good judgment. She wouldn't jump at everything that
came along.
Q. I can't hear you.
page 347 } A. I say she was a good businesswoman as far
as I was concerned.
Q. Did you visit in her home very many times!
A. Yes, sir.
Q. Were you t~here very long Y
A. No, sir.
Q. On these occasions on which you were in her presence
did you notice anything unusual or extraordinary about her
behavior?
A. No.
Q. Did you know ~hat Mrs. Overbey was an alcoholic!
A. No, sir. I was dealing in real estate and that is all I
was dealing in. I didn't know anything about her personal
affairs or anything else about her .
.Q. Were there occasions when she refused to deal with you!
A. Well, I made a point- to always have an appointment
witli her and a number of times she would say she could not
see me and to call later and I would make an appointment
later.
Q. Did she ever discuss her family life, her personal problems with you 7
A~ No.
page 348 }

Mr. Slayton: Your witness.
CROSS EXAMINATION

By Mr. Bagwell:
Q•. Your association with her was definitely and completely
a business transaction T
A. Yes, sir.
Q. And there were time when you found that apparently
she was unable to transact business 7
· A. I didn '~t find it. I would only ask for an appointment• .
and she would refuse me and tell me to call again.
Q. What is that!
A. If she told me_ she couldn't see me I would thank her and
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call her again.
Q. You don't know if that was because she was unable to
transact business Y
A. I have no idea.
Q. That did frequently happen Y
A. Yes.
Q. Now, this matter of subdivisions and developments such
as you have discussed here and shown on these plat and so
forth, that is the speciality business of your orpage 349 ) ganizat·ion, isn't it Y
A. Yes, sir.
Q. And t•he overall plans that went into those developments
that you have described was basically the plans of you and
your company, was it nott
A. Along with her advising.
Q. It was basically master-minded by you all, wasn't it Y
A. Not necessarily every time.
Q. I am talking about the type of layout than you did
and the general planning that you did for the type of development that you would have was basically the idea and plans
of your concern, was it not Y
A. Yes, sir.
Q. Now, actually a very important thing, and a necessary thing in the success of a development of this kind, is
t:hat you have the land strategically located to begin with,
isn't that true Y
A. Yes.
Q. She did have the land strategically located to begin
withY
A. Yes.

*

*
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page 350 )

Q. I ask you this question: You discussed this shopping.
center or proposed shopping center there, I believe. Isn't it
true that ttbe original plan for the shopping center was laid
out by her deceased husband before his death 7
A. I don't know.
Q~ I ask you to look an these plats and tell us who the
surveyor was who did all the surveying on those.
A. Mr. Jones.

!

156

Supremer Court of Appeals of Virginia
Mrs. Margaret PhilUps

The Court: That is Exhibits 12 and 13.
By Mr. Bagwell:
.
Q. Who was the surveyor that surveyed that!
A. Mr. Jones.
Q. Isn't it true that this lady after these surveys were
made claimed that Mr. Jones was dishonest with reference to
the surveying of this property Y
A. I don't know anything about it.
Q. Isn '~ it true that she said that she wanted
·
page 351 ) to kill him for doing this Y .
A. I have no idea about that.
Q. Mr. Shields, if this lady in her private life had engaged
in any conduct which was unusual or irrational or bizarre
you knew nothing of that at allY
A. No, I didn't know anything about it.

*

*

*

*
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page 353 .) . MRS. MARGARET PHILLIPS,
having been :first duly sworn, testifies as follows:
DffiECT EXAMINATION
By Mr. Vaughan:
Q. Please state your name.
A. My name is Margaret Phillips.
Q. Is it Miss or Mrs. T
A. Mrs. Phillips.
Q. Where do you live, Mrs. Phillips f
A. Radford, .Virginia.

*

*

*
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page 356 ]
.

.

.

*

'.

. . .Q.. ~rs. Phillips, ~believe yo~ st~ted you liv.ed in Radford,
Vugrma. What IS your. occ~p~bonY
· .
·
.
.
A. I am asistant administrator of St. Alban's p~ychiatrie
Hospital.
. .. . .
. .
.
Q. How long have you been at St. Alban's Hospital! .
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A. Seventeen years.
.
Q. Do you have anything to do with the records
of the patients in the hospital Y
A. Yes, sir, I am in charge of the medical records.
Q. Was Mrs. Elizabeth Hunt Overbey of South Boston,
Virginia ever a patient in your hospital t
A. Yes, sir.
Q. Would you tell the jury on what occasions she was a
· patient!
A. You wan~ the dates Y
Q. Yes, ma'am.
A. She was admitted June 19th, 1961 aJ!d discharged June
26th, 1961. She was readmitted on July 29th, 1961 and discharged on August 19th, 1961. She was readmitted on February
28th, 1962 and discharged on March 9th, 1962.
Q. Does that cover all of her hospitelizations Y
A. Yes, sir. She was there three times.
Q. Was she treated by psychiatrists while she was there.Y
A. Yes, sir, she was treated by Dr. Daniel D. Chiles, a
medical doctor and a psychiatrist approved by the American
Board of Psychiatrists.
Q. Was she also tested by a clinical psychologist•?
A. Yes, sir, by Dr. Artie L. Sturgeon.
page 358 ] Q. Do you have .with you the medica~ and hospital records pertaining to tJle hospitalizations of
Mrs. Overbey!
A. Yes, sir, I have the case history.
Q. May we put them here in evidence Y
_A. A copy of them can be filed. This record is· a hospital
·
record.
page 357 ]

By The Court:
Q. Do you have a copy as well as the original Y
A. They have a copy. It is all right if you check tJJ.e original
against the copy but I have t_o take the copy. back.
By Mr. Vaughan:
__
Q. Look. at this .and- s~e if this is a:p. exact copy of your
records.
. .. .
_ _ · · · ..
A. I would think if you would want• :to put this in evidence
that you. would_ pr~bably want to compar~ theni yourself with
.. · _
·
another attorney.
:Mr.l;lagwell: YoU:r-·Ho~or, I.understand._she has brought the
rec9.rds and you are ,going t<O :.receive them.
_ ·

I
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The Court: She wants to take the original records back witch
her and leave a copy.
Mr. Bagwell : I am sure there will be no question about
that.
page 359 ] Mr. Vaughan: Let's be absolutely sure.
By The Court:
Q. Mrs. Phillips, are ihey photostats of the originals t
A. These are Xerox copies and they are exact copies made
on a Xerox machine.
The Court: There won't be any question about them.
Mr. Vaughan: Your Honor, I would like to introduce this
as Exhibit No. 15.

*
page 360]

*

*

*

*

C. STUART WHEATLEY,
having been first duly sworn, testifies as follows:
DIRECT EXAMINATION

By Mr. Slayton:
Q. State your name, occupation and address.
A. C. Stuart Wheatley, att!()rney, Danville, Virginia.
Q. Mr. Wheatley, how long have you been an attorney!
A. Since 1928.
Q. What, generally, is the type law practice that you have 7
A. Well, it is a general practice. When you are a lawyer
in a relatively small town you have to go into everything.
Q. Do you handle many estates t
A. I handle some estates.
Q: Ever write any wills 7
A. Write quite a few wills.
Q. Mr. Wheatley, did you know Mrs. Elizabeth H. Overbey!
A. Yes .
.Q. How long did you know her 7
A. Since sometime in the late '40's or early '50's. It was
after she had been married to Dudley Overbey from Danville.
page 361 ] Q. Do you know her socially as well as in a
business way Y
A. To some extent. I was entertained, my wife and I and
another Danville couple, in her home for dinner once ·some
years ago shortly aftcer they were married. I think .I have I

---~---
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have seen her in company with Dudley Overbey on social occasions a few times, .not many.
Q. Do you recall the approximate time this took place 1
A. The best I can say I would say it was in the late '40's
or maybe the early '50's. That is about as close as I ~an
get. It may have been a little bit later than that. I would say
it may have been after 1956 and prior to the first five years
of the decade of t•he '50's-that is just the best of my recollection. I have no reason to recall those dates.
Q. Mr. Wheatley, did Mrs Overbey ever retain you to do
any legal work for herY
A. She asked me to prepare a will for her once.
Q. Approximately when was that T
A. My records show that. I have here this day book leaves,
a loose-leaf proposit•ion I keep showing appointments with
her on the 14th of December, 1957 and I believe it was a Saturday. I have here '' 10 :00 A.M.-Mrs. Overbeypage 362 ) Landon Horne.'' That is Saturday, December 14th,
1957. I have also a copy of a will, the will that I
prepared at that time which does not show its execution date
but attache·d to it is a memorandum apparently handed me in
connection with drawing this will and it is dat•ed December 12,
1957. That is a type-written memorandum, unsigned, purporting to be a rough draft of a will. I have some pencil notations
that I made on it. That was December 12th and I have reason
to believe that will was executed on the 19th day of December
and it was placed with the First National Bank for safekeeping
at that time.
Q. Let me show you a copy of the will written on the stationery of your law firm at that time and ask you if t"that is
a copy of the one that was in your file.
A. Give me a moment to compare them. I think I can say
this is a copy. I checked the first and the last word of each
paragraph and they are the same and they are identically in
the places on the page and I would say that this is a duplicate
of the original of what you handed me.
Mr. Slayton: Y'Our Honor, I would like to int"troduce this
copy of a will written in Mr. Wheatley's office whli.ch, of
course, is unsignea.
The Court: That will be Exhibit No. 16.
page 363 ] Mr. Bagwell: I assume it is understood it is being introduced solely for the purpose of bearing
upon her mental condition and itt is understood this instrument
cannot be probated.
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The Court: It is not signed.
Mr. Slayton: That is not the sole purpose of the introduction of the copy. We do not cont•end, however, it is a testamenttB.ry writing that can be probated but there are some other
reasons for offering it.
Q. Mr. Wheatley, what provision did this will make for the
tTwo children of Mrs. Overbey, Virginia .Aiin and Francis
Watkins Hunt!
.
A. $5.00 each under Item 3 made a bequest of $5.00 to each
and a statement explanatory or elucidating on that little bit.
Shall I read thatf
Q. Please do.
A. ''I make no further provision for my said children in
this, my last will and testament, by reason of the fact that
they have been amply provided for through the inheritance
they have received from their father, the late Watkins Glerui
Hunt.''
page 364 ] Q. Do you recall discussing that particular provision with herY
A. Yes, I do. This memorandum I referred to dat~d December 12th had a paragraph in- it that read this way: ''I desire
that each of my children, Virginia Ann Hunt and Francis
Watkins Hunt, be given $5.00.'' At this time the best of my
recollection is I suggested to her that that might be better
explained if she had any explanation and I have in my pencil
handwriting_ which was made contemporaneously with the
converence I had with her, I have written down here : '' Generously provided for from the estate of their father, WatkinS
Glenn Hunt'' and I picked that up and paraphrased it in the
will. That was in this memorandum that was handed to me
at the time. I think she handed it to me· but I can't be too sure.
I know I got it from her or someone for her. What makes n;te
a little bit dubious about it I see ''Landon Horne's name,
Trust Officer of the First National Bank,'' under this, but it
is not his work, I can say that. He may have handed it to me.
Q. Are those handwriting notes in pencil your notes!
A. Yes.
_
Q. Were they made during the conference you had with
her!
page 365 ] A. Yes.
Q. Did you see much of her after that time, Mr.
Wheatley!
.
A. No. I have ·seen her since that time but I haven't seen
much of her.
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Q. Before I leave this particular occasion was there ru;>.Ything extraordinary or unusual about this lady on this particular dayY
A. Not at all.
Q. Were you aware that she had a drinking problemY
A. I think at that time I was aware that I had heard she
had a drinking problem. I am not sure I was aware of it.
Q. How long did you discuss this matter with her, do you
recall!
A. I wouldn't like to est~imate it, just the usual time to
go over this memorandum and g-et enough information to
satisfy me I could express her wishes in a will-a half hour or
an hour at the most, I would guess.
Q. You were generally familiar with what the law requires
before a person can execute a testamentary writing!
Mr. Bagw~ll: We object. That is a conclusion.
The Court : He is a lawyer.
Mr. Bagwell: Well, we object to that. If he
page 366 ) wants to testify as to his opinion as to her mental
soundness that is one thing but a conclusion as to
what the law requires, that is another thing. I take it what
·
they mean is her mental condition.
The Court: He is a lawyer and draws wills.
Mr. Bagwell : We object and except because I think it isasking for a legal conclusion.
By Mr. Slayton:
Q. Are you generally familar with the requirements in the
statute!
A. Yes, sir, I think so. I like to think so because it is my
business to deal with it.
Q. On this day she was in your office, Mr. Wheatley, did
she know what property she ownedY
A. I would say she did.
Q. Did she know the natural objects of her bounty!
A. Yes. She named them.
Q. Did she know the purpose for which she had come to
your office Y
A. Obviously. Unquestionably she came there to discuss
with me the writing of her will.
Q. Mr. Wheatley, did you at a later time enter
page 367 ] into another transaction with her for Tanglewylde
Garden Apartments Y
A. Yes, sir, that was much more recent. That was in '62
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or in '63-I believe '63. There will be some papers to nail
that date, I have some here, a right voluminous file. I believe_
itt was in '63. We may have begun the negotiations in '62 but
I am not certain but we can make certain.
Q. Let me ask you this: What kind of arrangement was
there for this apartment project 7
A. Mrs. Overbey had some property around a place known
as Crescent Circle. I think tJJ.ere were four or five lots, rather
large lots which we considered suitable for the erection of
an apartment. We conceived the idea of some garden-type
apartments that might be desirable in this South BostonHalifax area and she was approached by one of our people
-we have a corporation called Southeastern Association which
was going about developing. One of our members went to see
her about this plan and put t·he proposition to her that she
could put that land into a package and have twenty-five per
cent of the profits, we would have twenty-five per cent and we
would sell the remaining fifty per cent by way of a limited
partnership certificate to other investors. Now, we valued
her land, which was just a figure because really
page 368 ] what she was getting was twenty-five per cent
of the project after it had been built and developed
which was an indeterminate sum really, but if it was valued
aft anything the land was giving a paper figure of about $14,000.00 or $15,000.00 and we put that together and built the
apartments on that basis. We arranged for mortgage financing and all that.
.Q. Do you have a copy of this Y
A. No, I don't have a copy.
Q. Was this prospectus for the construction of these apartments discussed with Mrs. Overbey 7
A. I couldn't say that I disscussed this specifically with her.
Mr. Tickle, one of our officers, and Mr. Shields, one of the
directors, they did the preliminary work with Mrs. Overbey.
.Q. Did you discuss the arrangement of the limited partnership with her Y
.
A. I had an opportunity to do that when the limited partnership agreement was signed by Mrs. Overbey. I discussed it
then.
Q. Did she understand it Y
A. She understood it very well and asked very intelligent
questions in regard to what was the extent of her
.page 369 ] liability under this limited partnership and she
even seemed to know something about the aspects
of i~. She was asking questions. Present at that time was Mr.

I
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Lewis, her attorney, Mr. Tickle, one of our people and Mr.
...._,.... Shields and myself in her living room in her home, Mrs.
Overbey's home.
Q. During the period of negotiations for this project what
was the attitude of the local community toward its construction¥
A. Couldn't borrow any money at the local banks. They
didn't seem to think it was a good project and I just got some
word back that they thought we were making a mistake to
build that many apartments in this area.
Q. What was Mrs. Overbey's advicef
A. Her advice was to the contrary. She said they were needed and she was confident they would be rented and she would
like to see them built and it would be a good thing for the community and would be profitable.
Q. Were they built Y
A. They were built.
.Q. And was she correct or incorrect in her assessment of
the situation Y
A. Well, I can say they are one hundred per
page 370 ] cent rented, but I believe we had to have twentyeight rented to get the balance of the mortgage
money and we met that. Then after that we rented the remainder of the apartments which I t!hink was thirty-six in all.
Q. What was the total amount of investment generally!
A. Well, the mortgage was $210,000.00. They had let us have
$175,000.00 until we had rented as much as twenty-eight and
then advanced the remaining $35,000.00 to make t·he $210,000.00
and we had about $30.000.00 or $40,000.00 more in it-about
$250,000.00.
Q. And she owned what percentage f
A. Twenty-five per cent.
Q. What was the most she stood to lose in event it failed Y
A. Her land on which we placed the value at $14,000.00 or
$15,000.00.
Q. In the event you had not met this rent roll requirement by
the lending institution did she stand to lose any money there
at that pointY
.
A No. We would have had to come up with $35,000.00, she
wouldn't have to do it.
Q. Was this feature of it an inducement for her
page 371 ] to enher into the agreement Y
A. We thought we made her a good proposition where it would be fair to us and fair to her. That is the
best way to answer that question, and it was attractive to her
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and it was attractive to us.
Q. Mr. Wheatley, do you have a brochure that your company has furnished showing the layout!
A. I do have one, one that is illust•rated.
Mr. Slayton: Your Honor, this is entitled "ProspectusTanglewylde Garden Associates (a limited partnership syndicate) which was prepared by Mr. Wheatley or his associates
and Mr. Wheatley has testified Mrs. Overbey thoroughly understood the details and I would like to offer it in evidence
as Exhibit No. 17.
The Court: Is there any objection to it 7
By Mr. Bagwell:
.Q. By whom was this prepared f
·
A. I did not do all t·he work on it but I was familar with
its contents and passed on its contents. Some of it was done
by Mr. Tickle. He and I together worked on it.
The Court: That will be Exhibit No. 17.
. page 372 ] .By M~. Slayton:
Q. Mr. Wheatley, what is this brochure about!
A. This green one was the one we used to try to help rent
the apartments, just telling what we had down there and
what~ the features of the apartments were and why we thought
they were attractive. We distributed them in this area as best
we could.
Mr. Slayton: I would like to offer this brochure of Tanglewylde Apartments as Exhibit No. 18..
Mr. Bagwell: We are not admitting tchey are relevant, we
just aren't objecting to them.
The Court: That will be Exhibit No. 18.
By Mr. Slayton:
Q. All the time you knew this lady and in all your associations with her was there ever a question in your mind as to
her mental condition or sanity or insanity!
A. Never any queston. I spoke of having heard she had an
alcoholic problem but I never saw her under the influence of
alcohol. Any time she was dealing with me she was certainly
free of any drinking to any ordinary observation. I never
smelled any whiskey on her or saw her drinking when she was

I
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transacting business, writing her will or this
page 373 ] other business. The rest I know about that is just
hearsay.
Q. What about her mental condition Y
A. She was sharp. She was a good businesswoman, I have
to say that.
Mr. Slayton: Your witness.
CROSS EXAMINATION

By Mr. Bagwell:
Q. This print~d brochure last presented who prepared
thatY
A. We prepared it and had it printed. I lmew what was
in it. We usually met once a week at 7 :30 for breakfast and
went over this and each of the group had different suggestions to make.
Q. Back in December, 1957 when this will was written I
believe you testified that she stated to you and she stated in
the will that she left the children $5.00 because they had been
adequately provided for.
A. That is what she stated in the will. That is not all she
stated to me.
- Q. She stated to you they had been generously provided
for, didn't she!
page 374 ] A. Yes, but that is not the sole r~ason she
, gave me for wanting to do it.
Q. You understood there was some ill feeling between them V
A. I think she told me they hadn't treated her right and
we -thought we wouldn't get into that in the will and we put
it like we put it. I don't know if we got into details abo-ut
how she had been mistreated.
Q. Now, Mr. Wheatley, did she explain to you that the
inheritance they got from their father was only a small percentage of what her estate wast
A. No, but she told me she had just recently distributed
some money, I think as their guardian. It is possible they
might have come of age about that time and I have some
recollection she might have had some papers with her showing some distribution but I couldn't tell you how much it
was.
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Q. You don't know how disproportionate the amount of
her estate and what the children got wast
----A. No.
Q. Do you know she had made settlement with them only
approximately one week before she was in your office!
A. That could be true. I don't know about the
page 375 ] week but I can connect it closely with that time
because she said something about recently settling
with them but I am not too clear on it.
Q. When she talked to you and made plans with reference
to her will did she tell you at that time she had a will which
was in Mr. Easley's office in South Boston, the original of
which is in this proceedings dated April 9,.1956, in which she
left her entire estate to her children to the exclusion of her
husband!
A. I don't recall whether she mentioned tha.t will specifically or not. As you know, as an attorney, we all put
at the beginning ''Revoking hereby all other wills at any time
made.'' She knew she was revoking any other will.
Q. If she had told you of that other will wouldn't you
have told her to go get it and destroy itt
A. I might have. I would have told her ''That is the safe
thing to do'' but this would revoke it, in my opinion.
Q. You knew when she was in your office she and Dudley
had been separated f
A. Yes.
Q. Did you know they were separated within three days
of the time she made that will, excluding her
page 376 ] husband and giving everything to her children Y
- The date of the will is April 9, 1956, the will that
was made in Mr. Easley's office. Did you know her separation
from her husband had taken place within three days of that
timeY
A. Did I kn-ow it when she was in my office YI think I have
known it since this thing came up and I think I have heard it
but I didn't know it then.
Q. Mr. Wheatley, did you know anything about her effort
to commit suicide Y
A. No.
Q. Did you know anything about any delusions she may
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have suffered f
A. No.
Q. Did you know anything about her attitude insofar as
her grandchildren were concerned f
A. No.
Q. Did you know anything about the various and sundry
mental institutions she had gone to and any treatment she
might have gotten there f
A. Purely by hearsay. I heard she had an alcoholic problem
and had been treated.
Q. Then you, of your own knowledge, knew
page 377 ] notliing about any irrational or bizarre conduct
that she may have participated in f
A. I knew she drank.
Q. I am not talking about drink.
A. Outside of that I knew nothing. Let me ·correct myself. I said I knew she drank. I don't even know that. I
understood she did.
Q. So all you ever knew of this woman was with reference
to these associations you had with her f
A. That is right. ,
Q. And to make sure I have it correct, before the will was
written you had dinner with her on one occasion.
A. Yes.
Q. And you saw her once or twice or three times at social
occasions!
A. An undeterminate number, not too many.
Q. And I suppose you would chat with her at those times.
Yoil saw her about an hour when the will was written Y
A. I don't know how long and I am guessing at the time.
It was a Saturday morning.
Q. And you had conferences about Tanglewylde T
A. Yes.
page 378 ]
Q. And all you know is she appeared perfectly
normal to you during these associations you had 7
A. That is right.
Mr. Bagwell: -That is all, thank you.

*

*
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page 382 ]

MRS. J. W. BROWN,
having been :first duly sworn, testifies as follows:
DIRECT EXAMINATION

By Mr. Vaughan:
Q. Please state your name.
A. Mrs. J. W. Brown.
Q. Where do you live, Mrs. Brown Y
A. Yanceyville, North Carolina, or Caswell County.
Q. Did you know Mrs. Elizabeth Hunt Overbey who lived
in South Boston Y
A. I knew her very well.
Q. How long did you know her, Mrs. nrown Y
A. Well, I would say over a period of about fifteen years
I expect.
Q. Did you know her when she was married to Mr. RuntY
A. I did.
Q. Did you kn:ow her children when they were small f
A. I did.
Q. When did you first know her Y
.
A. When I first came to South Boston or soon afterwards.
She and a friend, ''Mrs. Austin'' were kind of
page 383 ] a welcoming committee to meet me when I came.
Q. What was the occasion for your coming to
South Boston Y
A. My husb~d was on the tobacco market for Reynolds
Tobacco Company.
Q. Is he still employed by Reynolds Tobacco Company!
A. That. is right.
Q. What is his position!
A. He is charge of this market when he 1s on this market.
Q. Would you tell the jury what ~d of a home.you live in!
.A. We live in an old farmhouse that was built in the early
1800's and it has been in my husband's family ever since it
was built.
Q. Is it a very large homeY
A. Is it right large for a small family.
Q. Do you have many flowers around it Y
A. I have a lot of flowers and boxwoods and shrubbery and
I enjoy working in the yard.

in

;

r-·:

,..,

W. M. Lewis, Exec., etc. v. Virginia A. H. Roberts, et al.

169

Mrs. J. W. Brown
--~

Q. How close a friend did you become of Mrs. Overbey's,
Mrs. Brown Y
. page 384 ] A. She told me I was the closest friend she had.
Q. Did she visit in your home t
A. She visitoed in our home at Rose Hill and visited in our
summer home at the coast and visited in our cottage up in
Maryland that we rented. during the Maryland Tobacco market every summer.
Q. Did you take t·rips together!
. A. We took trips. We went to Richmond to flower shows.
We went to my family reunions and we took numerous trips,
went to Pinehurst for the gardens and things of that sort.
Q. Did she ever participate in a family reunion of yours Y
A. Yes~ she did.
Q. Did you every stay in her home for extended periods Y
A. We stayed there two tobacco seasons, '62 and '63, which
lasted from the middle of September until the Christmas
holidays. Q. I want to get that straight. You stayed in her homeY
A. Right in her home.
Q. In the fall of 1962 from about September until abouft
Christmas and also the fall of 1963 from September until
about Christmas f
A. That is right.
page 385 ] Q. Under what circumstances did you stay in
her homeY
A. I don't exactly understand.
Q. Did you have an apartment there Y
A. No, we stayed right in the house and cooked together
and we had a wing in her downstairs home, or part of her
home.
Q. In what room did you actually live!
A. We lived in the right wing.
Q. What that the only bedroom in the house downstairs Y
A. Yes.
Q. Did you take your meals together during that time Y
A. We did.
.
Q. What kind of woman was Mrs. Overbey, Mrs. Brown t
A. Well, I think she was, in my opinion, and my husband's
opinion, and in the opinion of all my family, she was one of
the smartest of people in business and in horticulture and
things of t•hat sort that we had ever kown.
Q. Are you also interested in horticulture Y
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A. I am, very much.
Q. Do you have enough knowledge of that to judge whether
she had knowledge of it 7
A. I thought I had knowledge because I had studied right
much but I would go to .her for informat-ion bepage 386 ] cause she knew all the Latin terms and lmew so
much more than I knew or could learn during that
period. She already knew it and she helped with the flower
shows here in South Boston and people came out and got
flowers from her and containers and some of them were never
returned and when they had the flower show out at the fairgrounds she did a lot of work during that time and I helped
her.
Q. Other people called on her for this information too Y
A. That is right.
Q. Did she participate in any flower shows and that sort
of thing during 1962 and '63 Y
A. I don't know what her official capacity was but to me
she seemed to be t•he whole show and to do it all, or most
of it. She did a lot of the work, I will say, I won't say most
of it but she worked real hard over those shows to try to
make them a success.
Q. When you were living with her during the fall of '62 and
the fall of '63 where was your permanent home at that time Y
A. Out at Rose Hill farm in Caswell County.
Q. Near Yanceyville Y
A. Eight miles from Yanceyville.
Q. Would you be at her house all during the
week!
page 387 ] A. All during the week I was there and on
week ends I would go back to the farm. Sometimes
she would go out to the farm with me.
Q. I take it that you lived there with her just as a member
of the family.
A. That is right. 1\'Iy husband was working hard and he
didn't want to go out at night so he would go to bed and read
awhile and then go to sleep and she and I would sit and talk
and she would take a book with her to bed and read until12 :00
or 1 :00 o'clock at night sometimes.
Q. Did you see her practically ev.ery day while you were
there?
A. Every day.
Q. During the time you were living with Mrs. Overbey during the fall of '62 and 1963 did you ever see her intoxicated y

,.
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A. One time when we came back from a Thanksgiving vacation she was intoxicated and I fussed at her and she said,
''If you won't leave me I will do anything you say,'' and I
nursed her and in a couple of days she was all right.
Q. She got all right very quickly!
A. Got all right very quickly. My husband commented on
the fact, "I never saw anybody recover in such a
page 388 ) short time and be the same person in two days.''
Q. Was this the only time during the entire two
falls you saw her intoxicated!
A. That is right.
Q. And that was Thanksgiving of either 1962 or 19637
A. Yes.
Q. Was there any reason for her to get intoxicated on this
occasion!
A. Well, when I left the morning before the holidays I
found her dog dead in the driveway, someone had run over
it and it could have been my husband or it could have been one
of the men that was rooming there, and I took t~he dog back to
her and I could see she was very upset and I was afraid that
she might just go off emotionally and I wanted to t.ak:e her
with me but she wouldn't go and I tried to tell her she could
get another dog but' she said, ''No, it looks like everything I
love something happens to it.''
Q. At that time did you know she had a problem with
alcohol?
A. Yes, I knew it.
Q. Did you at any time during the times you stayed with
her during the falls of 1962 and 1963 ever see her
page 389 ) when you didn't consider her normal mentally?
A. No, she was always smart.
Q. Did you have any reason to· think she was deluded or in
any way not normal mentally?
A. No, I didn't.
Q. Did you know anything about the relationship between
Mrs. Overbey and her children 7
A. Just what she told me.
Q. What did she tell you 7
A. Well, she told me-well, she talked a lot about it, it
was on her mind, I could tell, and it worried her and there
at the last fall I could tell she wanted _the children, wanted to
see the grandchildren and the children and she told me time
and time again, ''I need some grandchildren,'' and I talked to
her daughter when her second baby was born. I ttOld her we
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were good baby sitters and I said, ''I wish you would bring
the children there,'' but she never did.
Q. Did she ever come to visit her mother at any timet
A. Not while I was there.
Q. Did you know her children pretty well Y
A. Yes.
Q. Did she make any ot•he1:: effort that you know
page 390 ) o.f to make up with her children Y
A. Yes, she told me when I came back that week
end-! said, ''Did your daughter bring the child out to see
you while I was gone Y'' She said, ''I went there but it wasn't
successful, '' or something like that.
·
Q. Did the children in any other way show any interest in
their mother while you were living with her in the fall of
'62 and '63f
A. No. Her son's wife she said had come by, not while I
was there, but I think she mentioned she had been by to see
her and I think she said she had given them a book on antiques
because they were going to open up an antique ·shop, and she
seemed to want to make up with the children that fall. She
didn't have the animosity of somebody that didn't want to
ever see the children again, not at all.
Q. Would you describe the type of home she had, Mrs.
Brownt
A. Very beautiful.
Q. Was it well planned Y
A. It was well planned and Mrs. Edmondson when she was
building her home she gave her some ideas and Mrs. Edmondson asked for ideas because she considered her·
page 391 ) home beautiful and thought she could help her
wit•h decorating her. home.
Q. Do you know whether or not Mrs. Overbey had much to
do with the planning and building of her homeY·
A. I think she had most to do with it.
Q. What kind of grounds did she have around the homeY
A. Beautiful-just beautiful.
Q. Did she plan that• too Y
A. Y-es, she planned everything, had a very beautiful place.
Q. How was the home managed while yon were staying
there!
A. She had this colored woman that came in once a week
and cleaned and ironed some, but otherwise she did all of
the keeping of the house and it was always clean and immaculate.
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Q. Did she handle all of her own affairs during the time
-- you were there T '
A. She handled all of her own affairs and was very competent too.
Q. Did she know what property she had t
A. Yes." She took me and my husband around the properties
time and time again to tell what she had done and what she
planned to do and my husband admired her lmowlpage 392 ] edge very much of business.
Q. Did she show you the various subdivisions
she had planned Y
A. Yes.
Q. What about the furnishings in the home, Mrs. Brown Y ,
A. Very attractive but not elaborate-just nice and plain
and handsome.
Q. Were they selected with taste Y
A. Very much, and things when she went abroad she brought
back. I envied her, to tell the truth. I would have loved to have
had them in my h'Ome.
Q. Did your friendship with Mrs. Overbey last right down
to the time she died!
A. Right down to the time she died.
Q. Do you know anything about any effort on her part to
commit suicide 1

A. No.
Q. During the time you stayed with her did your husband
ever keep whisky around the house!
A. Y.:es. She made the remark-! t-old her my husband didn't
want to come and live in the house with her-didn't mention
whisky-but my husband liked to take a drink too
page 393 ] before supper and we thought it would be a problem because we knew she had that problem so I
told her-I said, "We will rent your apartment but we can't
come and live in the house with you.'' She said, ''I know what
you are thinking about. You are thinking that· if Bill has
whisky in his room that I will be tempted to drink it but I
won't. I know I can get it if I want it,'' and she said ''He can
feel perfectly safe to have it right there and I will never touch
it," and she didn't. When we left he would leave a bottle
partially filled sometimes on a week end and I would forget it
and I have checked to see if anything had happened, if any of
it was gone when we came back, just from curiosity, and
there never was a drop missing.
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Q. Is your husband fond of books Y
A. Yes, sir, he likes to read awhile before going to sleep

at night and she would go to the library to get books for
herself and I would tell her I didn 't• have much time and would
she mind picking out some books for him and she did, and she
read literature that was not trash but real good literature, as
the librarian will tell you.
Q. Was she a kind woman, Mrs. Brown Y
A. Very kind. My sister was in a sanitarium off
page 394 ] and on and she would have her down to spend a
day or two at a time, was begging her to co11re
down and stay with us. She thought working out in the yard
would help her and she was up there sitting in the house and
nothing to do and she knew she loved the outdoors like I did so
sometimes she would come down and spend a day or two with
us pulling weeds, raking leaves and things, and she was
awfully kind to her, would make things and send them by me
to her, and anybody she would hear about that was sick or
anything she thought she could be kind to she was very solicitous of them.
Q. During t•his fourteen or :fifteen years that you knew her
did you see her quite frequently all during these years!
A. Yes.
Q. Insofar as her mental competency or capacity did you
ever notice any change in her mental abilities Y
A. Not when she was sober.
Q. I mean when she was sober did you ·ever see any change
, at all in her?
A. No, I didn't. She had a wonderful sense of humor and
she never lost it.
Q. As long as you knew her did you ever see her when she
was not under the influence of any alcohol or
page 395 ] otherwise when she was not completely normal Y
A. No.
Q. Did you ever have a reason to doubt her sanity or normalcy!
A. No, I didn't.
Q. Did you know about her writing wills, or any of them Y
A. She told me.
Q. Did she tell you about the one she had written in Halifax?
.
A. She told me about it but I didn't see her write it.
Q. You didn't come with her the day she wrote itY
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A. No.
Q. But she told you she had written it Y
A. She told me about it.
Q. Did she tell you she was leaving the children out of
the will!
A. Yes, she told me that. She said she had bought out their
interest.
Q. Had bought out their interest in their father's estate!
A. Yes, in their father's estate.
page 396 J Q. Did she dwell on her hatred of her children
or anything of the kind Y
A. No, I don't think so. She was a little bitter but no
more than I can understand.
Q. During the time you were there, Mrs. Brown, did you
ever see anything of an effigy or anything of the kind in the
back yard?
A. No, and I was in the yard every day. I never saw anything like that.
Mr. Vaughan: She is with you.
CROSS EXAMINATION
By Mr. Bagwell:
.
Q. Mrs. Brown, I understand from you that if there was
ever anything very abnormal about her conduct you didn't
know about it or see it.
A. That is right.
Q. Now, I understand you have known her a long period of
time but you particularly testified about 1962 and 1963 that
during the fall season you were in her home intimately
with her.
.
page 397 ] A.· That is right.
Q. And these two falls, 1962 and 1963, please
tell us what months you were there with her.
A. It was just about the 15th or the middle of September
to the Christmas holidays.
Q. So· you were there with her through, the entire month of
October, 1962 Y
A. That is right.
Q. And you state that during this period you have described
that the only time that she was intoxicated was the one time
in NovemberY
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A. That is right.
Q. Around Thanksgiving!
A. Yes.
Q. But not any through October!
A. No.
Q. Now the things she told you about her conduct and her
childrens' conduct and all, you took what she told you at
face value and believed it, didn't you Y
A. That is right.
Q. Now, specifically you were staying there on or about
October 15th, 1962 and she was sober during that
page 398 ] period of time!
A. That is right.
Mr. Vaughan: Your Honor, we object to the same thing
we objected to all day yesterday.
Mr. Bagwell: I don't think they have seen this paper.
NOTE: Mr. Bagwell hands paper writing to Mr. Vaughan
for inspection.
Mr. Vaughan: We will object to this, your Honor.
The Court: Gentlemen, retire to your room, please.
(JURY OUT)
~It. Vaughan: My objection is based very much on what
I have already stated in the record yesterday. I think it is
entirely improper to cross examine a witness by showing her
something she knows absolutely nothing about 'and then
asking her what she thinks about that. In the first place, I
think it is irrelevant. I think it is unfair to the
page 399 ] witness and puts the witness to a very unfair
advantage or disadvantage, and thirdly, we don't
know the letters were written by Mrs. Overbey. I don't know
where they are getting them from and, of course, she is not
an expert on handwriting and so forth. I don't know anybody's writing that I could say absolutely I know it is something they wrote. I have seen writings all through the trial
that she was supposed to have written and I don't say she
didn't write this but there are things that make me think
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she didn't write it.
Mr. Bagwell: I object to him arguing this in front of the
witness.
The Court": She lived in the home with this lady.
Mr. Vaughan: If we were to admit it, which we don't, what
purpose does it serve in showing this letter to this witness
and asking her what she thinks about itt
The Court: Let him ask her about it in the absence of the
jury and we can pass on it.
By Mr. Bagwell:
Q. Mrs. Brown, I will ask you if you will take
page 400 ] this letter I have here and read the top of it,
what letterhead it is written upon.
A~ Periwinkle Hill.
Q. I will ask you to examine the letter and to turn over
and look at the other sid~ of it. What is the date of itY
A. October 15th, 1962.
Q. I believe jt is directed to ''Dear Francis.'' Now, look
at it and look at the signature and tell me whether or not
that appears to be in Mrs. Overbey's handwriting.
A. It appears to be.
Q. I will ask you to read this letter.
A. OutloudY
Q. Yes, ma'am.
A. ''Dear Francis :
"I am enclosing a clipping that I think you should read
and digest - if possible at this late date, because, you are
so dam old, you can't do anything else ; and you have been
gossiping and lieing for so many years that this is you.
''Bill Brown says he has been crossing the street to avoid
you for years.'' Now, that is not the truth. ',.Arch
page 401 ] Edmondson and Sobie say the same thing. They
know you aren't interested in your brother's
widow, just want to spread more lies and gossip.
''You arid your little'' -· something ''wife - "
Q. Go back. Can you read what"it is!
A. -I can't make out what it is.
The Court: If it is
out.

embarras~ing

to her let her leave it
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A. (continuing) ''have always been jealous of me. For I ·
had a marriage that was consutnatea as a marriage should be.
I didn't have Biggy withdrawing or just saving Thursday
night for him and I didn't care about what effect having
children would have on my figure.
"You envied Biggy his personality, the love and respect
of his mother and father - which you never had, his wife
and his children.
''William Faulkner says old Capt. Billy Faulkner said you'd
lie when the truth would have done you some good. Biggy told
me the same thing.
"Now, don't sneak in the nearest store when you see me
coming; for I won't kill you. It's too much fun
page 402 ] seeing a yellow son-of-a-bitch scared to death,
seeing him have heart attacks. But Mary Brown
and I want you to have a couple more real heart attacks,
strokes and then ·die the most miserable death imaginable.
''And, if you go to Heaven or Hell remember Biggy and his
mother and father, not just God, will have a few scores to '
settle with you.
"Now, go look in a mirror and see if you don't see a
beautiful reflection of a man who has lied, coveted and
gossiped all his life,

-:::;>

''Elizabeth :McDuffie Overbey
'' P .S. If you and your wife thought so much of Norwood
Bullington as to pick him up and drive him all over Halifax,
why didn't you two Christians try to help Norwood Bullington when he needed help!''
Q. Have you observed or heard her say things of this nature
or write other things of this nature!
A. I didn't let her talk to me about things. of that sort.
I tried to help her and the feeling that she had she didn't
have it that last fall, she never made unkind remarks about
anybody that last fall of '63 when I was there.
page 403 ] Q. She said in this ''Mary Brown and I want
you to have a couple of more real heart attacks
- strokes, and then die the most miserable death imaginable.''
A. She never got any remarks from me to sound like that
because I never discussed her family situation with her be-
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cause I didn't think that was my business. I usually tried to
change the subject because I thought that was best for her.
Q. That statement in there was false t
A. It was false.
Q. And this is her letter in her handwriting, is it not t
A. It seems to be. It looks like her handwriting.
Q. Now, I believe you volunteered some statement about
your husband, Bill Brown, crossing the street to avoid
Francis.
A. That wasn't so, no.
Q. Do you know where she could have gotten these ideas
from!
A. I think people say things sometimes when they are
unhappy and they want to hurt someone, they say things
they don't mean at the time.
Q. She might have imagined them too, might
she!
page 404 ] A. No, I don't think so, she was too smart for
that. I don't think she imagined them. I think she
was trying to hurt him. They hurt her and I think she was
fighting back the only way she knew.
Mr. Bagwell: Your Honor, we want to ask questions along
this line about this.
The Court : I think you might question her along the line
but I don't think you ought to read the letter to the jury.
Mr. Bagwell: I can't question her without reading the letter.
The Court: You can question her along the lines but not
specifically what is in the letter.
Mr. Bagwell : I know of no way I can question this lady
about this letter without referring to what is in it.
The Court: Not about the letter but things she heard or
knew.
Mr. Bagwell: Your Honor, how am I going to question her
about the truth or falsity of the statements if I don't introduce
the letter and show what is in it Y
page 405 ] The Court: You might introduce it later on. I
think you will but I don't think this lady ought
to be examined about those things. She said she didn't discuss
those matters with her.
Mr. B.-agwell: I certainly have the right to prove the hand-
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writing by this lady.
The Court: You can do that.
Mr. Edmunds: It is important we examine this witness
while she is here as to the truth and falsity of those statements. I think we should be allowed a very wide range of
cross examination. This woman has come here with a very
firm and unchanged opinion and on cross examination it is
necessary that we show this letter in order to show that those
things are not true or are not based on proper facts.
The Court: You might call her back if you want to for
further cross examination.
Mr. Bagwell: We will have a right not to excuse her!
The Court: Oh, yes. You will have to have her here if you
want to cross examine her after you introduce the letter.
What is that date of that letter!
Mr. Bagwell: October 12th, 1962 and she has specifically
testified about the course of conduct at that time. She
has testified that she was there in her home at that time
and has testified as to her being rational during that period
of time, didn't do any strange things and that she was sober.
The Witness: Do you know what day October 12.th was Y I
left on Friday and would come back on Monday afternoon.
Mr. Bagwell: We will find out. In addition to that, she is
referred to in here. She is brought into this correspondence.
Mr. Slayton: Your Honor, these letters have been repeatedly ruled out by the Court.
The Court: They would be entitled to cross examine her
about that at one time or another. Is there any point in not
excusing her until such time as the letter is introduced!
Mr. Slayton: This letter is addressed to ''Francis.'' We
don't .know which Francis, there are two men by the name of
Francis in the fam,j)y.
The Court: It will have to be connected up.
page 407 ] Mr. Bagwell: Will the letter be introduced!
Mr. Slayton: We are going to object to its introduction.
The Court: You mean you are going to object when he
does put Francis on to prove it Y
Mr. Slayton: Not if he can lay the proper foundation.
Mr. Edmunds: We are going to be able to lay the foundation. I think it is necessary for a full and fair examination
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of this woman that she should be kept here. If we can't
examine her now we want her kept here until such time as we
can examine her.
Mr. Vaughan: The only thing this lady can testify to is
what she knows. She didn't write the letter.
The Court : They want to cross examine her about what she
knew.
Mr. Vaughan: I don't see the purpose and I think it is
irrelevant what she thinks about it.
The Court: Assuming they are going to connect it up prop:.
erly and they say they are, if we accept their word
page 408 ] for it rather than detain this lady I will let them
introduce the letter. Then if they don't connect it
up I will instruct the jury to disregard it.
Mr. Slayton : To what extent is the Court going to open the
door to this rather unusual procedure of getting evidence in T
The Court: You can do it when the attorneys promise they
are going to connect it up.
Mr. Slayton: How many letters is he proposing to introduce!
Mr. Bagwell: I am going to question her about some others.
The Court: What do the others deal withY
Mr. Bagwell: During the same period of time there was a
letter which specifically deals with the question of the grandchildren and it is with reference to Mrs. Overbey being so
anxious for the grandchildren to be brought there where she
could see them.
The Court: I think if I am going to let one letter in I will
have to let both in with the understanding they will connect
it up.
page 409 ] Mr. Vaughan: In what way do you expect them
to connect it up Y
The Court: Show who wrote the letter and whoever it was
it was addressed to received it or something of that kind.
Mr. Vaughan: I still maintain that has nothing to do with
this lady.
The Court: She was living there in the home and she testified what she knew about Mrs. Overbey. .
Mr. Vaughan: May we see the other letters T
Mr. Slayton: What else do you propose, or whatever writings do you propose to examine her about Y
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The Court: We can go into that while the jury is out.
Mr. Bagwell: I would like to ask her to identify the writing
left in 1958 to her children.
The Court: You want her to identify the writing!
Mr. Bagwell: Yes, sir. We will bring that up later and don't
want to waste time. Now, I want to question her - I am not
going to present the writing unless I have to - but I want to
question her with reference to any knowledge that
page 410 ] she has about the mother forbidding them to
come there. ·
The Court: If she has any personal knowledge of it.
Mr. Slayton: The Court is being nibbled to death.
The Court : I always have that to worry about.
Mr. Slayton: At first the Court ruled these letters couldn't
come in. Then Mr. Bagwell says, "Please let me have one,
that is all I want.'' Now he has three letters.
The Court: If he doesn't connect them up they will be excluded.
Mr. Slayton: These letters may have been written last
night.
Mr. Bagwell: You are not suggesting that they were, are
you, Mr. Slayton!
Mr. Slayton: We want it very clearly understood we are objecting and excepting to the introduction and I suppose the
letter is going to be introduced at this time. We object and
except to any cross examination of this witness about any
parts of those letters.
page 411 ] The Court: The Court will overrule your objection and you save the point.
Mr. Slayton: We will except to the ruling of the Court.
(JURY PRESENT)
By Mr. Bagwell:
Q. Mrs. Brown, I hand you what purports to be a letter
addressed to "Dear Francis." Will you please look at that
letterY What is the letterhead Y
A. Periwinkle Hill.
Q. And it is dated, I believe, October 15th, 1962!
A. Yes.
·
Q. And addressed to ''Dear Francis!''
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A. Yes.
Q. And it bears the signature of "Elizabeth McDuffie Over;..
bey!"
A. Yes.
Q. Do you believe this is her signature and this is her
handwriting?
A. I couldn't swear to it because I don't know
page 412 ) her handwriting that well.
Q. I believe you testified a few minutes ago it
did appear to be her handwriting.
A. I said it looked like it but I wouldn't know for sure.
Q. You did state a few minutes ago when examined in the
presence of the Judge without the jury that it did appear to
be her handwriting.
A. It looks somewhat like her handwriting. I didn't correspond with her much and I don't know for sure that is her
handwriting but I say it appears to be.
Q. You have been knowing her for· how many years f
A. Well, I can't remember exactly.
Mr. Vaughan: I believe the jury could hear better if Mr.
Bagwell would come back a little bit and not stand right in
the face of the witness.
The Witness: I guess over fifteen years.
By Mr. Bagwell:
Q. And you have had some correspondence with her!
A. Very little correspondence.
Q. As I understand your testimonyA. I received a card sometimes maybe when she was on a
trip but we didn't correspond. I am not the
page 413 ) corresponding type.
Q. Please tell us whether you believe this to be
the handwriting of Mrs. Overbey.
A. I couldn't say that because I am on the witness stand
sworn to tell the truth and I couldn't say that is her handwriting.
The Court: There is no question about you are going to be
able to connect it up later!
Mr. Bagwell: None whatever.
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The Court: Go ahead.
Mr. Vaughan: We certainly object to this. The witness
knows nothing of the letter.
The Witness : It wasn't written when I was there if that
date is the true date. That was on a Friday and I wasn't there
on that date.
The Court: I think it is all right.
Mr. Vaughan: We except.
By Mr. Bagwell:

Q. You testified you were there during the fall of 1962.
A. Yes, sir, but not that particular day.

Mr. Vaughan: We can't hear. Mr. Bagwell is on top of
the witness.
page 414 ] By Mr. Bagwell:
Q. Mrs. Brown, I will ask you to take this and to
read it to the jury as you read it to the Court a few minutes
ago.
A. Do I have toY
The Court: Mr. Bagwell, suppose you read it to the jury.
Mr. Bagwell: I might say there are s~me matters of delicacy
here and I do make no request but if it is felt it is appropriate
for people to be excluded from the courtroom I just want
to know because there are matters of delicacy in the letter.
"Periwinkle Hill, Box 525, South Boston, Virginia, October 15, 1962.
"Dear Francis: I am enclosing a clipping that I think you
should read and t:Ugest - if possible at this late date, Because, you are so damn old, you can't do anything else; and
you ·have been gossiping and lieing for so many years that
this is '!JOliN. ''Bill Brown says he has been crossing the street
to avoid you for years. Arch Edmondson and Sobie say
the same thing. They know you aren't interested
page 415 ] in your brother's widow, just want to spread more
lies and gossip.
''You and your little bitchy wife have always been jealous
of me. For I had a marriage that was conswmated as a· mar-

W. M. Lewis, Exec., etc. v. Virginia A. H. Roberts, et al.

185

Mrs. J. W. Brown
riage should be. I didn't have Biggy withdrawing or just
.----- saving Thursday night for him and I didn't care about what
effect having children would have on my :figure.
''Yon envied Biggy his personality, the love and respect
of his mother and father - which you never had, his wife
and his children.
''William Faulkner says old Capt. Billy Faulkner said
you'd lie when the truth would have done you some __ good.
Biggy told me the same thing.
''Now, don't sneak in the nearest store when you see me
coming; for I won't kill you. It's too much fun seeing a yellow
so~-of-a-bitch scared to death, seeing him have heart attacks.
But Mary Brown and I want you to 4ave a couple more real
heart attacks, strokes and then die the most miserable death .
imaginable.
·
''And, if you go to Heaven or Hell remember
page 416 ] Biggy and his mother and father, not just God,
will have a few scores to settle with you.
''Now, go look in a mirror and see if you don't see a beautiful reflection of a man who has lied, coveted and gossiped all
his life,
Elizabeth McDuffie Overbey "P.S. If you and your wife thought so much of Norwood
Bullington as to pick him up and drive him all over Halifax,
why didn't you two Christians try to help Norwood Bullington when he needed help Y''
Q. That is on the stationery of Mrs. Elizabeth Hunt Overbey, is it not t
A. That is right.. Q. And that was during the middle of the month' that you
spent there with them, was it not t
A. That is right._
Q. -Did she tell you anything about writing this letter or
. any letter like this 1 ;
·
A. No, she didn't. It sounds like a letter that was written
by a person that w:as ~urt very badly and wanted to fight
back the only way she knew how.
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Q. Would it have surprised you-you described
page 417 ] your knowledge of this woman - would it have
surprised you a great deal to have known she had
written this letter!
A. Yes.
Q. You wouldn't have believed it, would you Y
A. No.
Q. Now, reference was made to Bill Brown. That was your
husband, was it not!
A. Yes.
Q. Saying he had been crossing the street to avoid Francis.
Do you believe that to be true T
A. No, I don't believe that.
Q. Now, she says in here, "Mary Brown and I want you
to have a couple more real heart attacks and. strokes and then
die the most miserable death imaginable.'' Did you ever make
any such expression or harbor any such wishes as that!
A. No, but then I have never been hurt like she was hurt.

Mr. Bagwell: Now, if your Honor please, we_ would be
pleased to enter this in the record.
The Court: Conditionally.
Mr. Bagwell: I don't know how to identify it, your Honor.
The Court: Just put the letter A on it.
page 418 ) By Mr. Bagwell:
Q. You were also there on October 12th, 1962,
were you not!
A. Was that on a Friday!
Q. I believe somebody said October 15th was Friday.
Mr. Vaughan: October 12th was a Friday.
The Witness: October 12th and October 15th, the dates
you mentioned, I wasn't there.
By Mr. Bagwell:
Q. You were there except you left for the week end during
this period of time, were you not!
A. Yes.
Q. And I hand you this letter kere that is dated October
12th, 1962 and I believe that is on the letterhead of Mrs. Over-
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bey's Periwinkle Hill, South Boston, Virginia, is it notf
A. Yes.
Q. And addressed to ''Dear Virginia,'' is it not Y
A. Yes.
Q. And that is the daughter of Mrs. Overbey, isn't it Y
A. Yes, sir.
Q. And is that her handwriting!
A. I don't know.
page 419 ] Q.. So far as you know it appears to be her
handwriting Y
A. So far as I know.
Q. You have testified, I believe, during this time you were
here that she expressed a desire and wish to get the children
brought to her home, the grandchildren Y
A. The grandchildren.
Mr. Vaughan: Right at that point I want to object. I don't
think this is fair for this reason : She said that happened in
1963, as I understood her testimony.
The Witness: That is right.
By Mr. Bagwell:
Q~ Would you prefer to read this or me to read it YWould
you care to read it!
A. No.
Mr. Bagwell: ''October 12, 1962,
''Dear Virginia Ann,
''I am returning the picture of your baby and hope I never
have to see him.
"Bill Brown has to cross the street when he sees your twofaced uncle coming. Arch Edmondson trys to avoid him at
the post office. Bill and Mary know that I have
page 420 ] fixed my will and trust so that no Hunt will ever
get one thing from out here.
''Now, just tell that frustrated Elizabeth Hunt to keep on
raving about being a mother or grandinother but not to speak
to me or I will spit in her face.
"Now, when you and she curtesy or kneel at church remember God and I will never forget or forgive your sending me
to Williamsburg.''
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Q. Do you know anything about. the writing of this letter!
A. No.
Mr. Vaughan: I want to ask you a question. Were both of"
those letters written on the same day!
·
Mr. Bagwell: No, one was written on October 15th and
one on October 12th.
The Court: w_hat year!
Mr. Bagwell: Both of them in 1962.
Q. Would it have surprised you, the woman you have described, would it have surprised you to have known that she
wrote a letter returning the pictures of her little grandchildren in this wayY
A. Yes, it would surprise me.
page 421 ] Q. And you really never knew an Elizabeth
Hunt Overbey that would do that sort of thing,
did you!
A. No, but sometimes when people are awfully hurt they
do things they are probably sorry for afterwards and they
wouldn't have done or written under ordinary circumstances.
Q. I ask you thia : You were there in tlie home, did you
know that this daughter, Virginia Ann, called "Poochie,"
did you lmow that in each instance that came during the last
eight or nine years that her mother lived, did you know that
the children were forbidden to come on that property!
A. She told me back in 1962 the circumstances that made
it so that she thought they shouldn't come there.
Q. Did you lmow that as recently as the fall of 1961 that
she wrote them and threatened them with legal prosecution
if "Biggie" Hunt or "Poochie" Hunt came on the property
or even telephoned, did you know that!
-A. Yes, she told me.
. Q. Did you know that over this whole period of eight or
nine years they couldn't come there but did you know that
the daughter, "Poochie," every Mother's Day, every Easter
and every Christmas sent a remembrance to Mrs. Overbey!
A. I don't believe that.

~
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page 422 ]

Mr. Slayton: That is not a proper question.
There is no foundation for it in the evidence.
The Witness : Can you prove that! I just. can't believe it.

By Mr. Bagwell:
Q. It is not appropriate for you to ask me questions. We
do expect to prove it.
A. Well, excuse me.
Q. You don't believe she sent her any presents, do youT
A. No.
Q. Would you be willing for me to present you proof now
that she did send themT
A. It doesn't matter to me. It doesn't concern me at all.
Mr. Slayton: We object. Mr. Bagwell knows better than
that.
·
By Mr. Bagwell:
Q. You wouldn't believe the Elizabeth Hunt Overbey you
knew would return any gifts she got from her daughter, would
you!
A. I don't know the circumstances at the time.
Q. You know of no gifts that she got from her
daughter!
page 423 ] A. I know of no gifts.
Q. And the mother never told you of getting a
gift from her daughter Y
A. No.
Q. Did you know that through these years there were times
when Mrs. Overbey became completely helpless because of
extreme inebriacyY
A. Yes, I heard about it.
Q. Did you know that on those occasions the daughter
came and ministered to the mother Y
Mr. Vaughan: That is very unfair. This witness wasn't
there.
The Witness : That didn't happen when I was there.
Mr. Bagwell: Thank you, that is all.
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RE-DIRECT EXAMINATION
By Mr. Vaughan:
Q. You mentioned Mrs. Overbey had been hurt. What do
you mean by that, Mrs. Brown T
_ Q. You can tell when a person has been deeply
page 424 ) hurt, and nobody can hurt you worse than your
own children.
Q. Do you know what her relationship was with Mr.
Francis Hunt, the uncle of these children T
A. She felt he had alienated their affections or taken the
children from her.
Q. Do you know where these children went when they left
her homeY
A. They went to live with him.
Q. Did they continue to live with Mr. Francis Hunt!
A. Yes.
Q. Did Mrs. Overbey feel he had more or less stolen them
children away from her Y
Mr. Bagwell: I object.
By Mr. Vaughan:
Q. Did she ever tell you anything about what she thought
of Mr. Francis Hunt!
A. Well, she thought he had influenced the children to turn
against her.
Mr. Vaughan: Thank you very much, Mrs. Brown.
RE-CROSS EXAMINATION
page 425 ) By Mr. Bagwell:
Q. She also had a feeling of wanting to hurt or
harm Mr. Francis Hunt!
A. I never got that impression from her.
Q. She said that in her letter.
A. I don't know about that.

*
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page 426 ] MRS. MARGARET W. EDMONDSON,
having been first duly sworn, testifies as follows :
DIRECT EXAMINATION
By Mr. Slayton:
Q. Mrs. Edmondson, will you talk loud enough so all of
us can hear you, please ,y
A. I will try.
Q. Now state your name and address, please.
A. Margaret W. Edmondson. I live on Halifax Road.
Q. Are you the wife of Mr. Arch Edmondson who has testified here yesterday Y
A. Yes, sir.
Q. Where on Halifax Road do you live in relation to the
home of the late Mrs. Elizabeth Overbey!
A. Directly across the roaa.
Q. How long have you lived there f
A. Twelve years last April 7th.
Q. Did you know her during her lifetime Y
A. Yes.
Q. How long did you know her f
A. Well, before Arch and I were married I knew
page 427 ] her back there and after we were married I saw
her occasionally but not too much until the last
few years.
Q. When did you come to know her well f
A. I would say when I began seeing a lot of her was maybe
in '60 or '61.
Q. After that period how often would you see her in the
course of a week Y
A. Well, sometimes I would go over there two or three
times a day. Sometimes I would go by once a day. but we
usually talked to each other on the 'phone if I didn't see her.
Q. What interest, if any, did you have in common with
her!
A. Well, we were both interested in flowers and shrubbery
and antiques and our homes and our gardens and yard.
Q. Did she have a substantial collection of flowers and
shrubbery and things of that kind f
A. Yes- beautiful- quite a few.
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Q. Did you work or did she work with you in any degree _ ,r
in planning your lawnY
·
A. Beg pardon f
Q. Did Mrs. Overbey work with you when you were planning
your shrubbery for your new home f
page 428 ) A. Yes.
Q. When was your new home constructed!
A. It was begun the 1st of May, '63.
Q. For a period of time was Mrs. Overbey in the shrubbery
bnsinessY
A. Yes, she was.
Q. When was that Y
.
A. I don't lmow exactly but I would say probably in '61.
That spring, I believe, is when she started into that.
Q. How long . did she stay jn that business Y
A. I conldn 't teTI you, I don't know, but for sometime.
Q. Were you familiar with her work with the garden club Y
A. I have heard her talk about it. I know she could do
beautiful things with flowers outside and inside. When it
came to flowers she was just tops, way over my head.
Q. Yon have a knowledge of antiques and antique values Y
A. Well, I love antiques and I enjoy going looking for
antiques and collecting them and I have a 1ot that I think are
beautiful.
Q. Did she have the same interest f
A. Yes, sir.
Q. Did.yon.all go on any trips together looking
page 429 ) for antiques¥
A. Yes, quite a few times.
Q. Did she know the value of antique furniture!
A. I think she did, yes.
Q. Describe to the jury ~e kind of furniture she had in
her home.
A. Well, all of her furniture is antique. Her home is
beautiful. She has a colonial home and it is beautifully decorated. She had wonderful taste.
Q. Who did this planning for her, do yon know!
A. I think she did.
Q. Mrs. Edmondson, were yon aware of her problem with
alcoholism!
A. Yes.
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Q. Did you see her when she was in a drunken state on
occasions!
A. Yes.
Q. Were you aware of the split she had with other members
of her family!
A. Yes.
Q. Did that occur before or after you came to know her
well!
page 430 ] A. It was before.
Q. Were you aware of the fact that she had
written a will Y
·
A. Yes.
Q. Did you know about the will written at Wachovia T
A. Yes, in '61. She came to our home the night that she
had gotten that will and told us about it - brought it with
her.
Q. What happened when she came in the house T
A. Well, I don't recall what happened when she ca.J:qe in.
I know she told us about the will and asked us to read it ·but
she read it to us, I didn't read it.
Q. Do you recall what, if any, provision had been made
for her two children Y
A. Yes, $5.00 each.
Q. Did she mention that particular provision to you or
your husband Y
A. Yes.
Q. Did she tell you why she had left them only $5.00 each T
A. Yes. She said that they had treated her so bad and they
had been provided for -from their father's estate.
page 431 ]
Q. HQw long did she stay in your home on that
occasion!
A. Quite late, I would say 11 :00 or 11 :30.
Q. What was her condition T
A. She was fine, perfectly sober.
Q. Was she acting unusual or abnormal in any way!
A. No.
Q. Did she talk about things other than the will while she
was there!
A. Yes, it was just a general conversation. I don't recall
anything that we talked about that night other than the will.
Q. Do you recall what her attitude at that time was toward
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her children t
A. Yes. She was very bitter. She was very hurt. She was
a very lonely woman.
Q. Who were her friends, her close friends T
A. Mary Brown was a friend of hers. She di~ 't have
many close friends. I think her drinking problem had caused
her to lose her friends, I think it was due to that, when she
drank so excessively.
Q. Can you think of other people who were friendly toward
her at this timeT
A. ~Irs. Wright was a friend of hers and Cleo
page 432 ]
Faulkner was a friend of hers and William
Faulkner.
Q. Did her children visit her at any tinie during this period
to your knowledge!
A. Not to my knowledge.
Q. And you were there nearly every day during this period,
is that right!
A; 'Most every day, if not every day I talked to her on
the 'phone when she was not drinking. Of course, when she
was drinking I was there sometimes three or four times a
day. Sometimes I couldn't get in, maybe she would have the
house locked and I couldn't get in.
Q. During the period when she was drinking and before she
finally got to the condition that she had to be committed who
took care of her when she was at home T
A. I did the best I could.
Q. Did any members of her family ever come over to administer to her before she was committed Y
Mr. Bagwell: What do you mean by committed!
Mr. Slayton: Before she was hospitalized.
Q. To your knowledge on any of the occasions when she
was in a drunken stupor and before it became
page 433 ] necessary to put her in the hospital did any members of her family come over and try to take care
of berT
A. Dr. Roberts went once with my husband. That. was in
March of '64, I believe. I called "Poochie" that afternoon
and told her her mother was in bad condition and she sug-
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gested that we call Mr. Coates.
Q. You mean the sheriffY
A. Yes. I suggested that she do it and "Poochie" said
''Well, you do it.'' Well, I had done it just a week or two
before and I was a little reluctant and I said that Arch
wouldn't mind doing it when he was home for lunch and I
suggested she call him, which she did, and Arch went over
to her home and while he was there Dr. Roberts came in and
he and Dr. Roberts went over there.
Q. Whose home was your husband in Y
A. Dr. Roberts' home. They went from there over to Mrs.
Overbey's and they got her ready to go to the. hospital but
they couldn't find the key to lock her house so Arch called
me and asked me if I knew where she kept her key. Well, I
had no idea so I went over there to see if I could find it and
we finally found it. They took her to the hospital and then
came back.
page 434 ] Q. Before she went to the hospital would she
be at ho~e · drinking for any period of timeT
A. Many times, yes.
Q. During these periods of time was it necessary to get
some aid and help there for her T
A. Yes, there have been times we tried to find someone to
stay over there with her. It is hard to find somebody for
that.
Q. Who would take this initiative and try to find someone
to stay with her!
A. Well, I have on several occasions but many times she
was alone except for the times I would go and do what I
could.
Q. Except when it was necessary to sign commitment
papersMr. Edmunds : I object to the leading question.
By Mr. Slayton:
Q. Except when it was necessary to come to sign the commitment papers did either of her children visit her!
Mr. Edmunds: That is a leading question and he has been
doing it all afternoon, suggesting the answer to the witness
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and it is improper.
The Court: I think that is about the only way you could
ask that particular thing.
page 435 ] Mr. Edmunds: I don't think it is proper for
him to continually lead the witness.
The Witness : I dori 't think it would make any difference
at all because I know nothing about any commitments. I
wasn't there any time she was ever committed to any institution. I was there when maybe she went to St. Alban's.
I remember once I was there and many times I have seen
to getting her down to the Community Hospital, and I have
known of the time she went to Richmond to Hope Harbor, I
believe, but I was never there when she was committed to any
institution when her children were there and I know nothing
·
about that.
By· Mr. Slayton:
Q. Prior to the day of her death did you ever see her
children there during the time you knew her f
A. No.
Q. Were you in her home Christmas of 1962 Y
A. Yes, I was.
Q. Describe to the Court and jury the situation that existed there, please.
A. Well, Mrs. Overbey was sober the Christpage 436 ] mas of '62 and she took a great pride in decorating for the holidays and I went over and I remember Christmas Eve Arch and I went over.
Q. Was anyone else there Christmas Eve of 1962 besides
the three of you t
A. No.
Q. How long did you stayf
A. Oh, maybe an hour or so.
Q. Were you familar with the will Mrs. Overbey executed
in Halifax!
A. She had told me about that will. She never read it t~
me and I never saw it but she discussed it with me before
she made it and then she referred to it after she made it.
Q. Did she tell you why she was going to make another
willY
A. Yes. She said she thought it would be wise to have

,I
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somebody close by to do anything that needed to be done
with her property and lots and so forth.
Q. Were you aware of the provision in the · will so far
as it related to her children 1
A. Yes.

Mr. Edmunds: Your Honor, he has. gone over that two or
three times.
Mr. Slayton: I have asked her about the
Wachovia will and I am asking her about the
will written in Halifax now.
page 437 ]

Q. Were you aware of the provision in that will in regard
to the children Y
A. She told me the only difference in the two wills was that
Mr. Lewis was the executor.
Q. At that time did she discuss with you her reason .for
disinheriting her children f
A. I don't recall at that time because she had told me
many times about her personal life. I don't recall her saying
anything about it at that time.
Q. Did she ever travel abroad to your knowledge Y
A. Yes. That was before I was too intimate with her.
Q. Did she ever plan a trip abroad that she didn't take f
A. Yes, she planned to go to the Orient. I think she planned .
it through the fall of '62. It seems to me she was supposed
to take this trip in February of '63. I can't be sure but I
think that is right but she did not take the trip.
Q. Why didn't she go f
A. She wasn't at home.
Q. What in 1962 was her attitude toward her
page 438 ] children, do you knowf
A. She was bitter -· she was hurt. She was a
miserable lonely woman.
Q. You know what her attitude was during 1962 toward
her grandchildren f
A. She never talked to me very much about her grandchildren, possibly because I don't have children.
Q. Do you know whether or not any effort was made on
her part to become reconciled with her children Y
A. Yes, it was in '63. I think it was sometime in June
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of '63 I found her in terrible condition. She was bloody from
head to foot. I have always thought that somebody knocked
her in the head because there were ·big pools of blood in
her bedroom. Her mattress was soaked and the clothes that
she had taken off were soaked. I don't see how she had a
drop of blood left. Anyway, we got her to the hospital and
that night I went down to see her and the first thing she said
to me was "Margaret, I want to make up with my children,"
and I thought ''She is drunker than I thought she was.''
Then as she grew better she kept talking about it and she
asked me if I would take her to see her daughter when she
got home.
Q. Did she change her mind about that visit Y
page 439 ] A. No. I took her.
Q. Where was her daughter living at that timeT
A. On Washington Avenue.
Q. Did you go with her when the visit was made Y
A. Yes.
Q. What was the purpose of the visit as you understood itT
A. Well, I though~ she wanted to become reconciled with
her children. She had bought a little gift for the grandchild
but she wasn't very pleased with the visit.
Q. What displeased her!
A. Well, some of the neighbors were there. It seemed
all of the neighbors came in while we were there and Virginia
Ann was out in the yard stringing beans and she didn't
i~vite us into the house and, of course, I tried ·to tell Elizabeth it was Monday morning and maybe they were at the
cabin over the week end and I thought that was all right but
she wasn't pleased.
.
Q. Did anything else happen while you were there that
displeased her Y
A. That is all I can think of.
Q. Was any further effort made toward a
page 440 ] reconciliation after that visit f
A. Well, she went home and got drunk all over
again and in a few days I felt like I could go back and talk
to. "Poochie" (The witness becomes emotionally upset and
is allowed time to compose herself).
Q. Mrs. Edmondson, tell us what happened when you
later went back to see Mrs. Roberts.

/
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A. Well, I went and asked ''Poochie" wouldn't she make
up with her mother; that I thought it would be a salvation
for her. "Poochie" said her mother had said that she would
come running back and that her mother would have to
apologize to Uncle Francis before she would do anything.
Well, I didn't think Elizabeth ~ould ever apologize to
Francis Hunt from the things I had heard her say. I knew
she was very bitter.
Q. From what you did hear Mrs. Overbey say about Francis Hunt, not her son but her brother-in-law by her first marriage, could you tell why she was bitter in her feelings toward
himf
A. I think they must have both hated each other very
much.
· Q. You know the basis for it!
A. No I don't. It sems they were always cutting each
other.
Q. Did Mrs. Overbey to your knowledge make
page 441 ]
any effort to become reconciled with her sonY
A. I remember her telling me that she went over there
one Christmas, I believe.
Q. Went over where t
A. Went over to her son's home but I didn't go with her
then.
Q. What did Mrs. Overbey tell you about that!
A. Well, she said it wasn't very pleasant; that she called
to see if she might come and Mrs. Bagwell said she and
Gordon would always be glad to see her and welcome her
but she didn't know about '' Biggie '' and when she got there
'' Biggie'' had taken the little boy and left but she waited
until he finally got back but she wasn't pleased. She said it
wasn't very pleasant.
Q. When you would go over to visit Mrs. Overbey what
part of the house would you customarily enter!
.
A. The kitchen. I went through the garage and into her
kitchen as a rule.
Q. During all the time you visited her did you ever see
anything hanging in the back yard 7
A. No, I did not.
page 442 ]
Q. Such as a scarecrow or anything stuffed
with straw hanging in any part of the yardf
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·.A. No.
Q. Did Mrs. Overbey know what property she owned f
A. I certainly think she knew the property she owned. She
was a very competent, smart woman when she was sober.
She was unusally smart, according to my way of thinking.
Q. Did she talk to you about the lots she sold immediately
next to her home f
A. The Pugh lot, yes.
Q. Did she talk to you about that very often!
A. Yes, I have h~ard her talk about it. I think they had
some trouble about it.
Q. You know what she sold that lot for Y
A. $15,000.00 is what she told me.
Q. Was there anything on that land when she sold itf
A. It was a pasture. I think it had one tree on it.
Q. After your visit to Mrs. Roberts' home did you ever
go back there with Mrs. Overbey!
A. No.
Q. You know whether or not Mrs. Overbey ever went back
there!
page 443 ] A. She told me she did. I believe it was Christmas of '63. I think that is when she told me she
went back there and I think she took a gift to the baby.
Q. Do you know whether or not she ever visited her daughter in the hospital when she had had a child f
A. She told me she did.
Q. Have you seen her during all stages of her intoxication
during the period of time you have known her Y
A. I believe so.
Q. Have you ever seen her wild and vicious Y
A. No, never.
Q. How large a woman was she!
A. She was· a very small woman. I would say she weighed
probably ninety-five or one hundred pounds.
Q. Describe to the Court and jury, please, the kind of
person she was.
A. I think Elizabeth when she was sober was a kind, sweet,
competent person.
Q. When she was sober did she ever do anything to_suggest
to you she was mentally ill or. crazy!
A. No.

/
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Q. When did you last see her before she died f
A. On Friday night before she died on Sunday.
Q. Where did you see her on Friday night f
A. We had her over to dinner. She came over to our house
that afternoon, she walked over and stayed a few minutes
and she looked like she was lonely so when my husband came
to lunch we called and asked her to come over and she didn't
have her glasses then. I had taken her to Danville on Thursday to have her: glasses changed and she hadn't gotten them
back.
Q. Did she say anything about going blind 7
A. She was quite worried about her eyes.
Q. When did she get her new glasses Y
A. Arch went to the Post Office early Saturday morning
and got them and carried them to her from the Post Office.
For some reason she did not answer the door. She probably
was upstairs in the bathroom and she did not answer the
door and Arch called :ine when he got to the office and asked
me to call her or to go over there and tell her her glasses
·were between the screen and the front door and I called her
and she answered the 'phone right away and she was delighted to get them. Then in about thirty minutes she called
me back to tell me that her eyes were so much better; that
she could see so much better, had been out and
page 445 ] had driven the car around the circle and had
walked around in the yard and had talked to the
dog. She was just in so much better spirits. She had been
worried about her eyes.
Q. This was on Saturday!
A. On Saturday.
Q. When did yon next see her!
A. I saw her Saturday ·morning after I talked to her. I
went to town and when t came back at the stop light at the
Post Office she was waiting for the light. That was the last
time I ever saw her alive.
Q. You mean the the last time yon saw her alive Y
A. Alive, yes.
Q. When did you next see her f
A. She was dead in the pool.
Q. Who found her there!
A. I did.

page 444 ]
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Q. What day was that!
A. That was on Monday. It seems to me it was the 14th
of June or the 15th or something like that.
Q. What time did you :find her!
A. I would say it was about 2 :QO o'clock. I talked with
Mrs. Overbey Saturday night. That was the last
page 446 ] time I ever talked to her and she said ''Margaret,
I looked for you all the afternoon'' and for some
reason I didn't go that afternoon. I said ''Elizabeth, I will see
you tomorrow." She said she had a check for me for Arch~
and she had some bird food she had gotten. She had given
me her bird and I told her I would see her Sunday afternoon.
Well I went over there Sunday afternoon and I went to the
back door and I knocked. It was locked. I didn't hear a sound.
Then I went to the front door and rang the bell. I still didn't
hear a sound. I went on home. Then Monday afternoon I
called over there about 2 :30 and Mrs. Richardson answered
the 'phone. She was a nurse who was living in her basement
apartment and she said she had not seen her all day, in fact
she hadn't heard a sound up there and she first said ''I didn't
hear a sound all day yesterday'' and then she said ''No. She
called me to the 'phone about 5 :00 o'clock," She said "I
didn't see her but she called me to the 'phone.'' I said ''That
is strange. I was over there between 4 :30 and 5 :00 and she
didn't answer at all.'' Then I went over there to see about
it and the back door was open then and I went on through
the kitchen to the top of the basement steps and called Mrs.
Richardson to tell her I was up there. She came on up and
we searched the house looking for her. Everything
page 447 ] was quiet and everything was just immaculate.
There was only one thing I noticed that seemed
to be out of line and that was a drawer in her secretary in her
living room was pulled out and just left but, of course, we
thought nothing about that. Then we looked in the closets
and in the bathroom and everywhere but we couldn't find her.
Then I went on outside and I thought ''I am going to look
around out here'' because I thought maybe she might have
gotten drunk again and fallen and I went out toward the
greenhouse. I didn't see her and it seems something told me,
to go down toward the pool. I knew she had flowers back
there, worked back there and well, the closer I got to thaf
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pool the better I could see that little blue striped dress she
wore so much. Of course, I screamed.
Q. You found her in the pool T
A. Yes.
Q. What did you do after that t
A. Well, we started back to the house and I said ''Mrs.
Richardson, before we alarm everybody let's go back and
make sure she is in the dress.'' We thought maybe somehow
the dress had gotten in the pool. We went back and we could
s.ee part of her arm, could tell it was a neck in the dress and
we went in the house and she called Dr. Roberts.
page 448 } Q. How large is this pool we are talking aboutf
A. It is just a small fish pool.
Q. How deep is it Y
A. I would say thirty-six inches would be the deepest place.
I am not completely sure but I would think that is correct.
Q. Was it completely filled or partially filled with waterT
A. I think it was full.
Q. Were there any plants or anything growing in this
pool!
A. Yes, it was some lilies.
Q. Were any containers in the pool!
A~ Yes.
Q. What size were they, do you know!
A. Well, I would say maybe about the size of a ten-quart
bucket or something of that size.
Q. How close to the top of the surface of the water did
these buckets come Y
A. About a fourth of the way- I don't know. I am not
much good at judging things like that.
Q. I believe you were testifying you went and
page 449 } called Dr. Roberts. What happened after that!
A. He and Dr. Dillard came.
Q. Was the sheriff there 1
A. No.
Q. Were any officers of the law there 1
A. No.
Q. What happened next T
A. Well, Dr. Roberts pulled his shoes off and reached in
and pulled her out.
Q. Did you see her when they took her out t
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A. No, I was torn all to pieces so Mrs. Richardson turned
me around. I did not see the people pull her out but I turned
around in a moment.
Q. You observed her hands and feet!
A. Yes. ·
, Q. Were they tied T
.A.. No.
Q. Did she have anything, any weights or anything about
her!
A. Yes.
Q. What was it!
A. There was a television aerial wire around
page 450 ) her neck and to that was tied a chain, I guess
you would call it a trace chain. It was a heavy
chain and to that was tied a trailer hitch.
Q. In what manner was this wire around her neck Y
A. It was just laid across her neck.
Q. Was it wrapped around her neck!
A. No.
Q. What happened after that, Mrs. Edmondson T
A. Dr. Roberts and Mrs. Richardson went in the house
and called the funeral home and I think he called - I didn't
go with them. Dr. Dillard and I were outside· standing out
there by the pool.
.
Q. Were you there when the ambulance came Y
A. Yes, but I was inside the house. I did not see them.
Q. Had the sheriff arrived when the body was taken away!
A. No. In fact, I went home and the sheriff still had not
arrived and I guess maybe that must have been 4:00 or 4:30,
I couldn't be sure.
Q. By the time you were ready to leave had many people
come into the house T
.A.. No. I called Arch. He first said he wouldn't come and
then he did come and we went upstairs to lock
page 451 ] up the house and as we got up from the base~
ment Cleo Faulkner was coming in the back
door. Well, we. went looking for the keys but I didn't find
any keys. Before I looked very much Dr. Roberts, ''Poochie''
and Francis, her son, came.
Q. Did you talk to anyone over there after you went home T
A. You mean back over at Mrs. Overbey's f
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Q. Yes.
A. Yes, I remember there was a Mr. Bagwell: I think any conversation is improper. We
have been very lax.
By Mr. Slayton:
Q. Did you have a conversation with Mrs. Roberts after
you went back homeY
A. Yes, I called back over there because I remembered
there was one of the burners on in the basement and the
coffee pot was on and I was afraid Mrs. Richardson might
forget it so I called to remind her and Dr. Roberts answered
the 'phone.
Q. Who answered the 'phoneY
A. Dr. Roberts answered the 'phone and I asked to speak
to Mrs. Richardson but '' Poochie'' answered and I talked
to her.
Q. What did you talk to her about Y
page 452 ] . A. She asked me if I knew where her mother
kept her will and I told her I had no idea unless
she kept it in the safe and I said ''That closet was locked
this afternoon'' and she said ''Well, we have found the key
and opened it and it was not in her strong box.'' I said ''Well,
maybe Mr. Lewis has it.''
Q. Thif!3 was the day you found her dead f
A. Yes.
.
Q. How long had it been since you found her· and gone
home and came back!
A. I couldn't be s-pre, twenty-five minutes I would say.
Q. A day or two after the funeral of Mrs. Overbey did
you talk to Mrs. Roberts again about her mother's death!
A. Yes. She came by my house. She had beeri. over to get
flowers off of her mother's grave and she came by and talked
to me a few minutes.
·____Q. What was .said!
A. The only thing I recall was I asked her if she thought
her mother did that and she said ''I hope to God she did.''
Mr. Slayton: Your witness.
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page 453 ]

CROSS EXAMINATION

By ¥r. Bagwell:
Q. When you had the telephone conversation with Mrs.
Roberts about what time was that f
A. You mean the day of her death, the day that I found
)
her mother 7
Q. Yes.
A. Probably 4:00 or quarter past or half past, I couldn't
be sure.
Q. And what time had you found her there dead in the
pool!
A. I think it was about 3 :00 o'clock.
Q. Now, you referred to the fact the body was moved before
the sheriff got there but when the. body was moved away
from there Dr. Dillard was there, wasn'theT
A. Dr. Dillard and Dr. Roberts both came and I was not
out there when the ambulance came nor when they moved
her body but I feel sure they were both there.
Q. Dr. Dillard was Assistant State Medical Examiner in
regard to such matters as that, was he not Y
A. As far as I know. I know nothing about that.
Q. Now, with reference, Mrs. Edmondson, to this
page 454 ] matter of an effort at reconciliation, you testified,
I believe, one time you went with Mrs. Overbey
to Mrs. Roberts' home. Then you testified another time she
went to Mrs. Roberts' home and another time she went tothe Bagwell home here in Halifax, is that right Y
A. I think so, yes.
Q. But you were just with her one time. The other two
visits you just learned about from her!
A. That is correct. ~
Q. Now, with reference .to the son, Francis, you call him
'' Biggie, '' I believe. He has lived away from here over this
whole period of time you talked about, he lived away from .
here, partly at the University of Virginia and then up near
Washington at Vienna until he came back here to live just
the spring before, the spring during which Mrs. Overbey :
died. That is true, isn't itT
A. Yes, but I think he came here for visits.
Q. I understand that but he lived away.
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A. Oh, yes.
Q. It is true, isn't it, that this occasion when you say they
were seated out in the yard that they were in the yard and
all of you came the.re and stayed there a little
page 455 ] while in the yard, didn't you!
A. That is correct.
Q. Were there chairs and all out there t
A. Yes.
Q. And she did have other company there, didn't she Y
A. Yes. There was a lady there when we arrived.
Q. And she did have a little baby there with her .to look
after, didn't she Y
A. Yes.
Q. And she was f~.tr gone with pregnancy, wasn't she Y
A. I believe she was.
Q. And I believe you said you told her when you left you
thought it was all right but Mrs. Overbey wasn't satisfied.
A. Yes, sir.
Q. You remember talking to me last July 24th at the
Faulkner home, do you not!
A. Yes, I do.
Q. I believe you told me at that time you knew '' Poochie ''
herself had made efforts in the past to effect a reconciliation
with her mother and had gotten a cold reception!
A. Say that again, please.
Q. Did you tell me that you knew that Virginia
page 456 ] Ann, or "Poochie," had also made an effort at
reconciliation with her mother and had gotten
a cool t:eception from her mother!
A. I don't recall telling you that because I don't recall
ever having heard that.
Q. Didn't you further go on to tell me one particular incident that you remembered was when she was planning on
marrying Dr. Roberts and asked that she be permitted to
come and talk to Elizabeth about it and Elizabeth wouldn't
let them!
A. Yes, I did. That is correct.
Q. You recall that Y
-A. Yes, I do.
Q. Now, with reference to the reconciliation or effort at
it you knew, of course, that the mother had given them orders
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not to come on the place.
A. She told me that.
Q. She told you. There. are several letters here and letters
written by a lawyer, her lawyer had written the letters f
A. I don't recall how. She told me she had done it.
Q. Did she 'tell you she had threatened to prosecute themY
A. I know she took some legal action.
Q. You referred to the fact that you all were over there
Christmas of 1962 and that she appeared sober at
page 457 ) this time. Did you know that that Christmas of
1962 that she got a little gift and Christmas card
from her grandson, Lucian, illY
A. It arrived while we were there.
Q. Did you know that she returned· it with a note saying
she never wanted to hear of her grandchildren again and
just wanted to forget that she had grandchildren Y
A. No, I did not.
Q. Did you know that this child, '' Poochie,'' sent her·
mother rememberances almost every seasonable holiday!
A. No, I did not know that.
Q. You know nothing about whether they were returned·
or anything!
·
A. No.
Q. Now, with reference to the children coming on the
place, I believe you testified about ''Poochie'' having come
on the place before hospitalizations. Did you know that she
was hospitalized by commitment as far back as 1953 f
A. No.
Q. You did not think it was that far backY
A. I never thought about it. That was before I became
closely associated with her.
Q. While you were there she did go to the hospage 458 ) pital many times, partly by. commitment and
partly not by commitment Y
A. Many times, yes.
Q. You recall one time you called and Dr. Roberts came
over!
A. I called and talked to ''Poochie.''
Q. When you say you didn't see ''Poochie '' come you don't
mean to state she didn't come 7
·
A. No, but I did not know anything about it. If she_ came
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I did not know it. I don't say she didn't come, I don't know.
Q. All of the times she. was committed except for the time
in '58 when her husband had her committed, every single
time she was committed her daughter had it done!
A. I don't know anything about the commitments.
Q. But she had to come there on each occasion to do that,
didn't sl:Le Y
A. I suppose she did but I wasn't there and I don't know
it.
Q. Now, apart from the commitments isn't it true that on
frequent occasions she took her to the institutions voluntarily and on other occasions arranged for other people to take
her!
A. Well, I remember once she was iri the Compage 459 J munity Hospital, I think I remember twice~ Dr.
Roberts and "Poochie" took her to Roanoke.
Now, I did not see that but I remember hearing that they
did.
Q. Did you know about taking her to Tucker's 7
A. No. I am sure I didn't know anything about that.
Q. Did you know about their going to visit her at Williamsburg!
A. No, I knew nothing about that.
Q. Did you know about "Poochie" making a trip all the
way to Florida to attend to her when she was in needY
A. No, I knew nothing ab.out that.
Q. Did you know about her going to New York and bringing her back from New York Y
A. I remember hearing about that but I knew nothing
about it.
Q. It is true, isn't it, that the very last time she ever went
to an institution was in July·of '68 when she went to Roanoke
Rehabilitation Center YDo you remember that Y
A. Yes, I do.
Q. Isn't it true that "Poochie" and Lucian both took her
there then!
A. I am surethey did.
page· 460 J Q. Now, -that was after all of this talk at tlie
reconciliation Y
A. Repeat that question.
Q. When you were telling about going over to the house
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and she was there with the little baby and trying to make
the reconciliation and that didn't work that was before the
admission to Roanoke Rehabiblitation Center, wasn't it!
A. I could not say. I just do not remember. I know she was
in three or four hospitals; that she was in the Community
Hospital and all of these were all right along together and
I can't remember.
Q. Let's put it this way: When this thing happened and
the visit was there on the grounds or in the yard, when that
thing happened her first child was a little baby, was it not!
A. Yes.
·
Q. Then that would certainly been prior to July, 1963,
wouldn't it1
A. I think so.
Q. Then when she and Lucian took her to Roanoke to
Roanoke Rehabilitation Center in July of '63 that was after
the episode in the yard as best you can figure, isn't it Y
A. It must have been.
page 461 ] Q. And they went back and visited her and
looked after her again after taking her there,
didn't they!
A. I don't know. I may have heard it ·but I really don't
know.
Q. You say you have seen her intoxicated many times
but you have never seen her violent f
A. No, sir, I haven't.
Q. Didn't you know they had to carry her away, the doctor
and an assistant, had to carry her away in a strait jacket
because she was so violent Y
Mr. Vaughan: Mr. Bagwell is testifying.
Mr. Bagwell: She is trying to paint a picture to show she
was not violent.
The Witness : I never saw her violent. I know of the time
you are talking about, yes, and I understand she was violent.
I never saw her but she was drinking and she had the d.t. 's,
I think. I have heard of people having them. I have never
had them but I have heard of people having them and thai
is what I think she had.
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By Mr. Bagwell:
Q. You testified you never saw her violent but
page .462 ] you do realize she did become violent at times.
Mr. Slayton: I object to that. That is an improper question. The question is what she knows.
By Mr. Bagwell:
Q. Do you know she ever became violent Y
The Court: It is what she knows of her own knowledge.
Mr. Bagwell: I simply asked the question ''Do you know
whether or not she became violent f ''
The Witness : Shall I answer the question or not t
Mr. Slayton: I would like to object to the question and
ask that it be stricken from the record. She has testified she
heard it and that is based on hearsay.
_
The Court: It doesn't make any·difference.
By Mr. Bagwell:
Q. Mrs. Edmondson, you have testified as to the nature
of this home and as to the loveliness of the things that were
in it. Some of those things were there before the death of
her :first husband, were they not Y
A. That was before my knowledge.
Mr. Slayton: We object to the question, your
Honor. It is improper.
Mr. Bagwell: I will withdraw the question.

page 463 ]

Q. Mrs. Edmondson, very often you called the Roberts
home to tell them about Mrs. Overbey needing help or hospitalization or something, didn't you Y
A. Several times I have called.
Q. Didn't you when you called ask that Mrs. Overbey not
be told that you called to advise them!
A. It is possible. I don't recall but it is possible. I knew
there was a rift between them.
Q. It was because you knew it would be resented by Mrs.
Overbey if you called for help to get her into an institution,
didn't you!
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A. Most likely it would have been.
Q. Now, you referred to her loneliness. Isn't it true on
occasions when she would become rather heavily intoxicated
she would lock herself in the house and stay alone t
A. Yes.
Q. Did you see her the time she broke her arm f
A. Yes.
Q. Was she drunk then t
page 464 ] A. Yes•.
Q. Did she break her arm twice or just once Y
A. Twice.
Q. And I believe you say you saw her when her head was
split open!
A. She had a very large hole in her head.
Q. Large enough that it required several blood transfusions!
A. Yes, but she didn'tQ. Excuse me for interrupting.
A. I never thought she fell on anything and hurt herself
that time. 1 felt she was knocked in the head; that someb9dy
had knocked her in the head.
Q. When was thatt
A. It was in June of '63.
Q. That was approximately one year before she died Y
A. That is correct.
Q. Where did you :find her then Y Were you the one that
foundherf
·
A. Yes.
Q. Where did you find her T
A. She was in the hall between her living room
page 465 ] and bedroom downstairs.
Q. Was anyone. living in the house besides her Y
A. Yes, it was a couple in the basement, a Mr~ and Mrs.
Crews.
Q. They left immediately after that, didn't they!
A. No.
Q. How long did they stay on Y ·
A. Several months.
Q. Mrs. Edmondson, do you remember one occasion when
she was lost and couldn't be found and when the Rescue
Squad was called out to search for her Y
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A. Yes, I remember that.
Q. I believe bloodhounds were used in an effort to try
to track her or trace herf
A. I remember hearing them.
Q. And at that time· she was lost and the search went on
for approximately thirty-six hours!
A. Thirty-six hours f
Q. Wasn't it that long!
A. Not to my knowledge.
Q. Did you run across her anywhere or see her an-yWhere
during the course of the search for her!
page 466 ] A. She · came to our house. Now, the first I
knew anything about a search was· about 2 :00
o'clock in the morning when Dudley came over to our door
. and wanted to know if she was there and Arch told him she
was not he seemed to doubt his word and Arch told him to
come in and search if he wanted to, but, of course, he didn't.
Then the next morning at 7 :00 o'clock she showed up at my
door.
Q. Then all you know is she was just missing all night!
A. That is right.
Q. And you didn't know they were searching for herf
A. Yes.
·
Q. And what sort of condition was she in when she came
there!
A. She was nervous.
Q. Let me ask you this : You testified she would become
intoxicated and she would become quite intoxicated.
A. Yes.
iQ. Isn't it true that her conduct when she became extremely intoxicated at times went beyond that which is the
conduct of the usual drunken p·erson you are familar withY
A. Would you repeat thatf
Q. 1 asked you if it isn't true that her conduct
page 467 ] when you would see her on occasions when she
was heavily intoxicated if the strangeness of
her actions, :Qer conduct, didn't go beyond the usual conduct
of an intoxicated person.
A. Not to my knowledge. I have. never seen too many intoxicated people but I have seen some and they all are the
same as far as I know.
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Q. If any of her conduct went beyond that yon weren't
familar with it Y
A. No.
Mr. Bagwell: That is all.
RE-DIRECT EXAMINATION
By Mr. Slayton:
Q. Mrs. Edmondson, when she came to your home at 7 :00
· o'clock in the morning what happened T
A. Well, I went to the door and there she stood and I
said ''Elizabeth. where on earth have yon been Y'' She said
"I have been at home in my basement, where do you think!"
I said ''Don't yon know they were out looking for .you last
night with the Rescue Squad and the police and what have
you Y'' She said '' Oh, Dudley is just trying to make a joke,''
·
and that is all I got out of her. She said she was
page 468 ) in the basement of her own home. This man who
was working on the highway up there - they
were building the dual lane then - told Arch he saw her.
Mr. Bagwell: We object to that.
By Mr. Slayton:
Q. How long did she stay in your home that morning!
A. I would say until10 :00 or 10 :30.
By Mr. Bagwell:
Q. Yon knew they were searching for her at 2 :00 o'clock.
She came there at 7 :00 and stayed until 10 :30. When did you
let the persons know she was at your house!
· A. We tried to get Mrs. Overbey to call her family when
she got there that morning but she did not do it right away.
She did call and tell them she was all right. She wouldn't
tell them where she was.
Q. And what time was that f
A. I conldn 't say definitely, maybe 8 :30 or 9 :00 o'clock.
Q. Did you call anybody!
A. No, I did not.
Q. No effort was made 7
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A. I had one telephone in the house. I certainly didn't feel
I could pick up the 'phone and call in front of her when she
didn't want me to.
page 469 ] Q. You made no effort to call· the Rescue
Squad!
A. No, I didn't.
Q. You made no effort to call the police or sheriff's office f
A. No.
Q. You knew the police and the sheriff's office were looking for herY
A. I knew somebody came by the house looking for her
and that is really all I knew.

*
page 470 ]

*

*

*

*

W. C. WILMOUTH,
having been :first duly sworn, testifies as follows :
DIRECT EXAMINATION

By Mr. Vaughan:
Q. Will you state your name and address!
A. W. C. Wilmouth.
Q. You will have to talk loud, Mr. Wilmouth, the acoustics
are not too good in here. What is your address T
A. Boydton, Virginia.
Q. What business are you principally engaged in T
A. In building~
Q. What type building!
A. Building homes.
Q. Did you have any subdivisions under contract with Mrs.
Overbey!
A. Yes, sir.
Q. What subdivisions are theyt
A. Forest Hills and Sherwood Forest.
Q. What are the terms and conditions of the contract yo11
had with Mrs. Overbey for the development of Sherwood
Forest!
A. How you mean, the price t
Q. Yes, sir.
·
page 471 ]
A. Well, we paid her on Sherwood Forest I
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believe $1800.00 and $500.00 a lot when we developed it.
Q. You paid her $1800.00 T
A. To start with.
Q. Then how much per lot!
A. $500.00 on Sherwood Forest on one side of the street
and on the other side I believe we paid her $800.00.
Q. In return for this contract what were you supposed to
do toward developing that area Y
A. Well, we had to put water and streets.
Q. Did you have a time limit within which to buy these
lots!
A. Yes, sir.
Q. Did you put in the streets T
A. Yes, sir.
Q. Did you put in the water lines T
A. Yes.
Q. Did you begin construction in Sherwood Forest Y
A. Yes, sir.
Q. What would the consequences have been had you not
bought these lots as required by the contract T
page 472 ) A. They would go back to her.
Q. Would she have gotten the benefit of the
improvements you made at no cost 7
A. That is right.
Q. Do you know approximately how much it cost you to
develop Sherwood Forest T
A. Not right off.
Q. Could you give the jury an estimate Y
A. Well, maybe around $20,000.00, but I wouldn't know.
Q. Did she bear any of the cost of developing either Section A or Section B of Sherwood Forest!
A. No.

*

*

*

*

*

*

*

*

*

*

·page 473 ]

Q. Mr. Wilmouth, I call your attention to Section A, plat
of Sherwood Forest, and ask fou if you will to point out on

-

~~---------~-

---~-
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this plat to the jury the street that has been opened up over
there.
A. This is it.
Q. Has Section B of Sherwood Forest been developed also t
A. Yes, sir.
__
Q. Approximately how many homes haye been constructed
in there!
A. About ninety per cent of them, I imagine.
Q. Section A is about ninety per cent complete t
A. Yes, sir.
Q. Mr. Wilmouth, did you enter into a similar contract
with Mrs. Overbey for the development for a subdivision
known as ''Forest Hills!''
A. Yes.
Q. Have you been engaged in developing that subdivision
since your c.ontract with her f
A. Yes.
Q. Have you purchased lots according to the
page 474 ] terms of that contract!
A. Yes, sir.
Q. Will you tell the jury generally the terms of the con-:
tract!
A. Well, it was about the same as Sherwood Forest only
we paid her $2,000.00 .down and $500.00 a lot.
Q. Paid her $2,000.00 f
A. Yes, sir, and $500.00 a lot and we developed them.
Q. Was the $2,000.00 that you paid her to be applied to
the purchase of any lot or was that to bind the contract Y
A. That was to bind the contract.
Q. If you didn't exercise the contract .what happened to
the $2,000.00 you paid her t
A. Well, we would lose 'it.
Q. Did you open streets in that subdivision 7
A. Yes, sir.
._
Q. Did you put in·water ~est
A. Yes, sir.
Q. Did you have it surveyed!
A. Yes, sir.
Q. Who paid all those expenses!
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A. We did.
Q. Did she incur any of those expenses Y
A. No, sir.
Q. How long have you been in the real estate business
in this county, Mr. Wilmouth T
A. Probably ten years.
Q. You also have engaged in the real estate business in
other counties outside of Halifax!
A. Yes, sir.
Q. Based upon your experience in the real estate business
did Mrs. Overbey know what she was doing in this area T
A. Yes, sir.
Q. Did you discuss these projects you had under constructiQn with her from time to time 1
A. Well, she would stop by over there sometimes.
Q. Where do you meanT
.
A. When we started building those new houses.
Q. In which subdivision!
A. I never did see her much in Sherwood Forest but over
in Forest Hills she would come through there right much.
Q. On any occasion did you see her when she was acting
in an abnormal or unusual wayT
A. No, sir.
page 476 ] Q. Were you aware that she had a drinking
problem or addicted to alcohol!
A. I heard she did but I never did see it. I never saw her
when she looked like she was drinking.
Q. Did she know what property she had Y
A. Yes.
Q. I have here a plat, subdivision of Forest Hills, Section
A, which has been recorded in Plat Book 7, Page 35 in the
Clerk's Office of this Court and I ask you if that is a true
representation of the subdivision you now have under development!
A. We are developing in here on this part.
Q. You are pointing out to the jury that the streets have:
been opened all along White Oak Drive. Is that correct Y
A. Yes, sir.
·
Q. Has the part of Sycamore Road from White Oak DrivE
back to U.S. Highway 501 been opened T
A. All of this is being developed.
page 475 ]

W. M. Lewis, Exec., etc. v. Virginia A. H. Roberts, et al.

219

W. C. Wilmouth
Q. This whole thing has been developed Y
A. It is being developed, yes.
Q. You- know approximately how many homes have been
sold in this subdivision Y
page 477 ] A. Approximately fifteen, I imagine.
Q. Will you tell the jury roughly what the
cost of the development of this land was to make it suitable
·
for residences T
A. I would say probably spent $30,000.00 over there.
Q. $30,000.00!
A. Yes, sir.

*

*

*

*

*

CROSS EXAMINATION
By Mr. Edmunds:
Q. Mr. Wilmouth, who made this platY
A. Mr. Jones.
Q. Will you read to the jury the name of the subdivision
at the bottom of this platY
A. Sherwood Forest.
Q. I mean right here.
A. W. G. Hunt.

*
page 488 ]

*

*

*

*

Q. Mr. Wilmouth, your transactions with Mrs.
Overbey were of a business nature, is that right!

A. Yes.
Q. You know nothing about her personal life 7
A. No.
Q. You knew nothing, did you, about h~r relationship with
her children and other members of her fauuly!
A. No.
Q. You knew nothing, did you, about any delusions which
she may or may not have suffered!
A. No.

*

*

*

*

*
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page 489]

THOMAS F. J. McDUFFIE,
having been first duly sworn, testifies as follows :
DffiECT EXAMINATION

By Mr. Vaughan:
Q. Please state your name, age and place of residence.
A. Thomas Frederick Johnson McDuffie, age forty-four.
Q. Where do you live!
A. San Gabriel, California.
Q. Are you related in any way to Mrs. Elizabeth Hunt
Overbey!
A. I was her brother.
Q. How long have you lived in California t
A. Since 1947.
Q. During that time have you visited in Virginia at any
timet
A. 1953 is the only time I can remember ever coming back.
My family has been back but I haven't.
Q. Have you been back to North Carolina any time during
thi~ timet
A. Yes, at my mother's funeral I_was back in November of
'62.

Q. When you were here in 1953 and 1962 did
you see your sister, Mrs. Elizabeth Oyerbey t .
A. I saw her in '62. I don't remember seeing her in '53.
Q. Was that at the funeral you spoke oft
A. Yes, sir.
Q. And that was at the home place in North Carolina Y
A. Yes.
Q. How long were you there at the funeral Y
A. If my memory is right I left on election day. I voted,
caught the plane and flew right into North Carolina and
it must have been a Tuesday because I am sure we have all of
our elections on Tuesday out there, and I flew back Sunday.
Q. You were actually in North Carolina maybe four days
or five days t
·
A. Yes. I think she was there maybe thirty-six hours while
we were together. I don't think it was much more than that.
Q. While you were there did you. have occasion to talk
with her at any length!

page 490 ]
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A. Yes.
Q. Were you all right there together f
A. Yes, we were both staying at my sister's
page 491 ] home and we were together during the funeral
both at the church and then at the funeral site
and then that night we were together.
Q. Do you recall any particular topic of conversation you
may have had with her!
A. Well, I remember one in reference to the education of
the children in that Mrs. Katie Ramsey was there with her
two children and her husband- they were there just for
the period of the funeral. It was during the Cuban crisis and
her husband was in the Navy or Marines and had to go back
on duty, just had leave to come that long and either after
that they drove away or left and we were standing around
watching the ducks on the sister's little pond, and either
that night or that morning when "Libby" and! were walking
around she did mention that she was going to see that Katie's
boy was taken care of and also my children. I didn't go into
it any further and I think that is all that was mentioned.
Q. Why didn't you go into it!
A. I considered it kind of embarrassing for someone to
say they are going to take care of your child.
Q. A delicate subject!
A. Yes, to- me it was.
.Q. While she was there for the thirty-six hours
page 492 ] and you had these conversations with your sister was there anything unusual or abnor!Jlal about
her behavior t
A. No. Both she and I had been in Europe and we talked
about she hadn't been able to get up to Scotland and I told
her about trying to run down the McDuffie clan in Scotland
and she sald she knew where she could get some books on
the Scottish history and in fact after she left I think she went
.to· Durham or Raleigh and she sent me one. That is mainly
the conversation. ·
Q. This was· in November of 1962. Can you rem~mber the
exact date!
A. Well, I feel like it was around the 7th. I think Mother
died on the 5th, if my memory is right, and· I wen:t back
about t~e 7th. It seems to me that was election day. Friday

222

Supreme Court of Appeals of Virginia

Thomas F. J. McDuffie
must have been Armistice Day and that was the reason I was
able to have that extra time off from work to stop by my
wife's family in Blacksburg before I flew back.
Q. Did you know anything about her drinking alcohol to
excess!·
A. Yes, sir, I have heard about it.
Q. Did you, yourself, ever see her in that kind of condition!
'"'
page 493 ] A. No.
Q. Did she correspond with you while you were
in Europe!
A. No, not while I was in Europe. Whenever she found I
was going to go to Europe she wrote me and told me places
to visit and sent me her brochure of where she had traveled
· and different places she bought some silver and some lace
and wrote a note on one place and told my wife not to go and
get her hair done there because it would turn out bright red
if· she did. It was just the type of correspondence from somebody who· had been over there and was telling you what to
do and where to go and not to miss this.
Q. When did she go to Europe, or do you remember Y
A. I think it was '56, J nne of '56 or somewhere around in
there.
Q. And when did you got
A. In May of '59.
Q. Did you find that the information she had sent you
was accurate t
A. Yes.
Q. Did all of it make sense to you 7
A. Yes, very much.
Q. Have you seen very much of your sister,
page 494 } Mrs. Overbey, over the years Y
A. No, I am afraid I haven't. My aunt raised
me. My mother died right after I was born and I was the
youngest and my aunt raised me and we lived in Raleigh,
North Carolina and then moved to Hopewell, Virginia about
i930 and stayed there until '35 and moved to Richmond,
Virginia and in '38 I went to V. P. I. for four years and
graduated with a diploma in one hand and orders to report
to duty in the other hand. I spent five years in the Army
and during that time I would say she came to Richmond
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maybe two or three times. I remember she took me up to
Miller and Rhoads one day for lmich and again in '45 when
I came home from Italy D:lY ·unit was under orders to go to
the Pacific and I had thirty days in the states, during which
time I got married. They came up to the wedding and that
night my wife and myself were at Hotel Roanoke and on
the way .home they stopped and said Mr. Francis Hunt would
be very happy for us to use his cabin up on Dan River for
the honeymoon and we went up there for four days until
my wife wlio was Home Demonstration Agent for Charlottesville-Albermarle Comity and she had a 4-H camp she had
· to take care of so we left there and went on up from there.
The other time was in '47 when I got out of
page 495 ) the service and rode back across the country. I
got out in Washington State and came through
here and spent several enjoyable days there and I was up
at Blacksburg when '' Biggie'' died and I came down for the
funeral. Later I went to work for Dan River Mills. I worked
there about a month in their dye laboratory. I graduated
.in chemical engineering from V. P. I .. Then my ex-commanding officer in the Army called me in California and offered
me the job I now have and I went out there.
Q. That was in 1947Y
A. Yes, sir.
Q. And have you lived in California since 1947 Y
A. Yes.
Q. Except for these two visits this is the third visit to
the east coast, is that right t
A. Well, we went through to Europe. The wife came
through Virginia and left the children with her parents in
Blacksburg and she met me in New Jersey or New York so
I hit the east coast that way.
Q. Have you kept up with your sister at Christmastime
and that sort of thingY
A. We exchanged Christmas cards and all - wasn't too
much correspondence. We did hear from her and
page 496 ] we would hear from her through the family. A
lot of times the family would write a kind of a
round robin letter, I guess you would call it, write a letter
and send everybody copies.
Q. How many children do you have Y
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A. Three girls..
_
Q. Are those three girls named in the trust agreement
under the will f
A. Yes; sir.·
Q. And you are the only brother and as a matter of fact, you
are named in the will Y
A. 1res, sir.
.
Q. What kind of work do you do, Mr. McDuffie!
A. I work for a pipe line construction outfit in California.
We install oil and gas ·pipe lines, natural gas transmission
lines and work for the electric companies and telephone companies, underground installations. Out there they are putting
the electric wires and all underground so we have crews out
doing this type of work and right at the present time we
· have one big job in Washlngton State that is going down
into Oregon State on a transmission line out of Texas, a
transmission line we laid about three years ago in California,
a thirty-four~inch line.
page 497 ] Q. Does your wife work!
A. Yes, she teaches school.
· ·
Q. Will you tell us, please, the names and ages of your
children!
A. Well, Mary Margaret McDuffie is seventeen, Theresa
Lee McDuffie is fifteen and Elizabeth Ann McDuffie will be
twelve May 23rd.
Q..I don't believe I asked but is your last child named
after Mrs. Elizabeth Overbey!
A. She bears the name ''Elizabeth'' and we call her
''Libby.''
Q. Had Mrs. Overbey been kept up-to-date and aware of the
fact these children were born and so forth!
A. Oh, yes. I don't think she had seen all of them though.
Q. Did she send them gifts at Christmas! ··
A. Sometimes~ b~t usually it ~as a card to the f8.mny. I
think "Libby" felt closer to her because of the name rela·
..
.
.tionship.
.
Q. Mr. McDuffie,.you are here from a lQng ways· away. Is
it possible for you to stay the rest of thiS trial!
·.
A. No, sir, I don't believe I can. As I said, we have these

W. M. Lewis, Exec., etc. v. Virginia A. H. Roberts, et al.

225

Thomas F. J. McDuffie

\

two big jobs going right now and my job with
page 498 ] the company is in charge of the cost of all of
our construction work and during my absence I
hope somebody is keeping it up.

*

*

*

*

*

· Q. It is agreed, Mr. McDuffie, that these two letters may
be put in evidence. I don't know if you are famtilar
page 499 ] with this letter or not. I will ask you to look at
it and tell me whether you are familar with it.
A. No, I can't say that I have seen it before.
Q. Do you know· the occasion referred to in that letter
by looking at it!
A. I remember the occasion. We gave her a white poodle
dog for Christmas and "Libby" sent some little angels out,
I think three, one for each of the girls, and this is a letter
of thanks telling what all she got for Christmas.

Mr. Vaughan: Gentlemen of the jury, this is a letter from
Mrs. Overbey's niece to Mrs. Overbey and says this: "Dear
Aunt Libby, Thank you for the angel. It is very ·nice. I got
a necklace, a dog and a compact and many more things.
Thank you again. Theresa McDuffie.''

*

*

*

*

*

*

*

*

*

*

page 501 ]

Q. What is your occupation now Y
A. Well, some people use the word "auditor." That might
apply to it. Really it is, you might say, cost engineering. It
is ·in management. It is not field engineering. I do determine
costs on different jobs and so forth.
Q. For whom do you work!
A. Pacific Pipe Line Construction Company.
Q. Is that a large organization f
A. It is ·owned by one man. Probably last year they did,
and I am guessing now, $2,000,000.00 worth of work.
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Q. Do you have any people working under you!
A. I have four girls working under me, yes, sir.
Q. You have a rather responsible position then, do you not!
A. Well, I hope they feel that way, yes, sir.
Q. Are you in good health 7
A. Yes, sir.
Q. How many times have you visited in the home of your
late sister in the last ten years 7
A. None.
Q. You didn't visit her at all!
page 502 ] A. As I stated, I haven't been back here since
'53 and that goes beyond the ten-year period and
I was up at Blacksburg then and then I saw· her in North
Carolina in '62.

*

*

*

*

*

*

*

*

*

*

page 503 ]

MRS. KATIE TRAWICK RAMSEY,
having been first duly sworn, testifies as follows :
DffiECT EXAMINATION
By Mr. Slayton:
Q. Will you tell the gentlemen of the jury your name,
please!
A. Katie Trawick Ramsey.
Q. Mrs. Ramsey, where do you live t
A. Mobile, Alabama.
Q. Were you related to Mrs. Elizabeth Overbey!
A. Yes, I am a niece.
Q. Do you have any children!
page 504 ]
A. Yes.
Q. How many children do you havet
A. Three.
Q. Is a child of yours named as a beneficiary in the wilJ
of Mrs. Overbey!
A. Yes, my oldest son.
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. Q. Are you employed f
A. Yes, I work in the bank in Mobile.
Q. What type work do you do in the bank!
A. Secretarial work.
Q. Did you know, Mrs. Ramsey, that you have been named
·by your aunt in her will written in het1 UJil,l written in about
·1957!
A. That I had been named!
Q. Yes.
A. No, I didn't know it.
Q. Did you see very much of your aunt during the last five
or six years f
A. When my first children were born we came up to Norfolk from where we were stationed at the time and visited her
several times. Then I saw her off and on until I would say
about '62.
page 505 ]
Q. During your first pregnancy I believe you
said you all lived inNorfolk.
A. Yes.
Q. Was your husband in the service Y
A. In the Navy.
, Q. How many children did you have at that time f
A. I had two.
Q. Is that when you had twins!
A. Yes.
Q. Did Mrs. Overbey visit you for any period of time f
A. Yes, before and after they were born.
· Q. How long did she stay with you!
.
A. Well, I don't remember exactly but one time she stayed
around a week and then about a month before the babies were
born she came back on the week ends whenever she could.
Q. What year was this t
A. 1959.
Q. What month t
A. May.
Q. When the twins were born were both twins normal f
A. No.
Q. Which one was not f
page 506 ]
A. My little girl.
Q. Was Mrs. Overbey there when the children
were hornY
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A. Yes.
Q. What, if anything, did she say to you about the situa- :
tion that existed then insofar as the children were concerned!
A. Well, after the children were born and I found out what
was wrong with the little girl she wanted us to take her to
Duke, I believe it was, and let the doctors there take care of ;
her and she had told me before that she would like to see ·
that the children were educated and then when she saw she
couldn't do that with Carey she wanted to do all she could.
for her medically.
Q. Did she make any trips or make any investigation as '
to what could be done for the little girl 7
A. Yes, she talked to doctors, I don't know whether the
doctors here in South Boston or maybe in Richmond and they
advised her that the best place to take Carey would be to
Duke. She also wanted me to come and live with her and
have Billy to come down on the week ends.
Q. How long did you live in Norfolk!
A. From July of '58 to May of '59.
page 507 ] . Q. Where did you move to when you left Norfolk!
A. Camp Lejurne in North Carolina.
.
Q. Did you see her any after you moved there Y
A. Yes. I made a mistake when we were in Norfolk, it
was July of '58 to May of '60. We saw her a lot of times
when we would go home on leave. We would come through
South Boston either going to Mobile or coming from Mobile.
One time we stopped to pick up my mother to take her back
to Mobile with us. Then there was the time of Aunt Mary
Bell's funeral in '62.
Q. Did she ever discuss her will with you Y
A. Nothing other than saying she wanted the children to
be educated.
Q. Did you know of the situation which existed between
your aunt and her children!
A. Yes.
Q. Did you know that they had gone their separate ways
more or less t
A. Yes.
Q. How did you learn this!
A. I believe the first time was right after Billy and I

. W. M. Lewis, Exec., etc. v. Virginia A. H. Roberts, et al.

229

Mrs. Katie TrOJWick Ramsey
were married. Just after we were married we came up to
· South Boston without writing or telling anybody
page 508 ) we were coming, just decided to come during the
fall for one week end. When we got into town I
called out to Aunt "Libby's" and no one was there. We went
by there and the house was all dark, so then I called Elizabeth Hunt and she invited us to her house and "Poochie"
told me that her mother had no longer left them all the property. That was the first I knew anything about it.
Q. Did you ever discuss the matter with Mrs. Overbey!
A. Yes, when she was up before the children were born
we talked about it a little but not much.
Q. At that time did you know that she had a drinking
problemY
A. I heard it, yes.
Q. Had you ever seen her under the influence of alcohol
or acting irrational or unusual in any wayY
A. No.
Q. When she visited you in your home did she ever· become
intoxicated Y
A. No.
Q. Did you ever have any reason to question her sanity or
mental competancyY
A. No.
Mr. Slayton: Your witness.
page 509 ]

CROSS EXAMINATION

By Mr. Bagwell:
Q. Mrs. Ramsey, I am not certain about this, are all of
your children provided for in the will or just part of them.
A. Just one.
Q. The other two are not f .
A. No.
. .
.
Q. How many living brothers_ and sisters are ·there of Mrs.
Elizabeth Overbey who is deceased now!
·
A. Two brothers. and three siste:rs.
. . Q. Two brothers'and three: sisters. Are all of them _provided
· for in the will or just part of them.
A. Part of them.
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Q. Which ones were left out f
A. Well, the sister in North Carolina, Mrs. Keith, and her
brother in Mobile, Alabama, Mr. McDuffie.
Q. Do both of them have children Y
A. Yes.
Q. Has Mr. McDuffie down in Mobile fairly small children Y
A. No.
Q. Are all of them educated f
A. Well, they are old enough to have had an
page 510 ) education if they had wanted it.
Q. ..A:nyway, they have not completed any educationY
A. No.
Q. Now, of the brothers and sisters that Mrs. Overbey had
isn't it true that Mrs. Alton Keith who was left out of the
will was probably the closest to her and probably was with
her more than any of the rest of them t
A. At a time, yes.
Q. I hope you won't mind my asking you, are you now
divorced or not f
A. I am divorced.
Q. Is your husband living!

A. Yes.
Mr. Bagwell: Thank you.

RE-DIRECT EXAMINATION
By Mr. Slayton:
Q. Does Mrs. Keith have any children t
A. One daughter.
Q. Is she married or not t
A, She is married and has children of her own.
Q. Are the two children of your uncle in Mobile married!
page 511 ) A. One is.
Q. How old is his son f
A. He is three years older than I am. He is about twentyeight.
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Q. How old is his daughter Y
A. Twenty-two.
Q. Is she employed!
A. She is working at the same bank I am.

RE-CROS3- EXAMINATION
By Mr. Bagwell:
Q. Let me get it clear. The children of yours that are provided for under the will are which ones Y Is it the a:fflicted
child!
A. No, that child is dead
Q. Now, are there three living children t
A. No.
Q. You have two living children nowY
A. I have three.
.
Q. You have three living children T
A. Three living ones. The afflicted child died and I still
have three living now.
page 512 ) Q. So the three that ~re living are the three
that are all right!
" A. Yes, sir.
Q. And of these three living children just one is provided
for in the will Y
·
A. Yes.
Q. Which one is thatY
A. My oldest son.
Q. What is his name!
A. William Keith Ramsey.
Mr. Bagwell: That is all, thank you.
By Mr. Slayton:
Q. Give me the names of the children. And their ages.
A. David Ramsey, born the 28th of September, '63, Katherine Shawn Ramsey, born October 20th, 1961 and Will Keith
Ramsey, born July 4th, 1959.

*

*

*

*

*
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page 513 ]

May 7th, 1965
Morning Session
(IN CHAMBERS)

Mr. Vaughan: May it please the Court,. counsel for the
executor of Mrs. Overbey's estate wants to inform the Court
that because of the length of trial in this case and the difficulty· in scheduling witnesses to the point where you have
always got a particular witness you want at a particular time
you want him we are thrown in a difficult position. I have a
doctor, a psychiatrist, who I believe I want to put on the
stand this morning and I believe I want to elicit from him
all of the evidence which he is capable of giving on the subject, although some of it would ordinarily be used as rebuttal
rather than evidence in chief, but it will be extremely difficult, if not completely impossible, to get this doctor back
here again and I feel that in the interest of justice the Court
under the circumstances should permit me to put this doctor
on the stand to some extent out of order insofar
page 514 ] as the rebuttal is concerned without penalizing
me by prohibiting me from later, after the contestants have put their evidence in, prohibiting me from
putting on other doctors in rebuttal.
. I respectfully move the Court to permit me to put this
doctor on with the understanding it will not preclude me
from putting on other doctors or psychiatrists in rebuttal.
The Court: This doctor is from Roanoke and is not available except for this one dayY
Mr. Vaughan: That is my understanding.
Mr. Bagwell: Counsel for the plaintiffs wish to state we
do not feel we should, and will not, waive any right that we
have and we feel that if psychiatric evidence is going to be
put on in chief it must be put on as evidence in chief and
that they should not thereafter be permitted to put on similar
evidence by way of rebuttal.
The Court: I think this will be all right in this particular
instance with the understanding, of course, you can cross examine him as fully as you want to as to what you
page 515 ] expect your psychiatrist to testify to. I don't
believe you will be prejudiced if you do that.
Mr. Bagwell : May the record show that 'Ye except Y
The Court: Yes.
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(IN THE COURT ROOM~ JURY PRESENT)
Mr. Bagwell: I understand Dr. Palmer is not being excused
in this matter and that he is going to remain available in
this case in the event that we should want to call him at any
time.
·
The Court: You can make that arrangement with him. Are
.
you all going to call him Y
Mr. Slayton: For reasons stated in the objection we may
not call him today. Objections were made and we are concerned about whether or not it is ·worth the risk of error so
probably we will call him at the appropriate time.
The Court: You are excusing him for the dayY
Mr. Slayton: He is in the State and he is always subject
to subpoena.
The Court: I just wanted to know whether to page 516 ]
excuse him.
Mr. Slayton: He is not exc-qsed but is it all right for him
to go on home f
The Court: Yes.

GRACE T. SEAT,
having been firs~ duly sworn, testifies as follows:
DIRECT EXAMINATION
By Mr. Slayton:
Q. Tell the jury your name.
A. Grace T. Seat.
Q. Where do you live t
A. South Boston.
Q. How long have you lived there Y
A. Since 1949.
Q. Did you know Mrs. Elizabeth Hunt Overbey!
A. Yes, sir.
Q. How long did you know Mrs. Overbey!
page 517 ] A. You mean in years Y
Q. Yes, ma'am.·
A. I have no idea._
Q. Just give the jury a rough estimate of how long. you
knew her.
·
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A. I would say approximately four to six years.
Q. Do you know Dr. Lucian Roberts and his wife, Virginia
Ann!
A. Yes, sir.
Q. Did you live near them in South Boston up until recently!
A. Yes, sir.
Q. How close to them did you live!
A. Next door neighbors.
Q. How long did they live next door to you!
A .. Approximately two years.
·Q. During that period of time did Mrs. Overbey ever
come to visit her daughter, Virginia Ann!
A. Yes, sir. .
Q. Did she ever come at Christmastime Y
A. I don't understand the question.
.
Q. Did Mrs. Overbey come to her daughter's
page 518 ) home around Christmas t
A. During the holidays, yes.
Q. What year was that, do you recall t
A. It was about the time Mrs. Roberts was in the hospital
with her youngest child, I believe '63.
Q. Why did she come to the home on that occasion, do you
know!
A. To bring the oldest son a Christmas present.
Q. It is in evidence that Mrs. Overbey visited her daughter
with Mrs. Margaret Edmondson on one occasion. Do you
know anything about that visit!
A. They came and they visited.
Q. Were you present when they came t
A. I don't think I was present when they came.
Q. Did you know they were coming to visit t
A. Sirt
Q. Did you know Mrs. Overbey and Mrs. Edmondson werE
coming to visit Mrs. Roberts on the day they came!
A. Yes, sir.
Q. How did you know they were coming to visit Mrs
Roberts!
A. Would you repeat the question t
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Q. How did you know Mrs. Overbey was compage 519 ] ing to visit her daughter on that particular dayf
A. Mrs. Roberts happened to mention the fact
she was coming.
Q. Did she invite you over Y
A. Yes, sir.
Q. Were you present when Mrs. Overbey and Mrs. Edmondson left at the end of that visit!
A. Yes, sir.
Q. Did anything unusual or unnatural occur Y

Mr. Edmunds: I object. That is calling for a conclusion.
The Court: Just state the facts.
By Mr. Slayton:
Q. What, if anything, happened when Mrs. Overbey left T
A. Repeat that again.
Q. What happened when Mrs. Overbey got ready to leave T
A. She said she had to go and she asked Mrs. Edmondson
to bring her and she was kind enough to drive her and they
left.
Q. Did they leave Y
A. Yes.
Q. Did you have a conversation with Mrs. Roberts after
theyleftT
page 520 ] A. Yes, I am sure we talked.
Q. You talked to her about her mother f
A. Yes, sir.
Q. What did she say about her mother 7
A. I think I was sort of fussing at Mrs. Roberts about
something and she made the statement that she didn't respect
her mother.
Q. Speak up.
A. I think by being a schoolteacher I was sort of fussing
at Mrs. Roberts about an incident and Mrs. Roberts said
that she did not respect her mother. That was her answer.
Is that all T
Q. Did Mrs. Overbey attempt to make up with her daughter,
become reconciled!
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Mr. Bagwell: I object to that. Let him ask what the parties
did or what they said.
The Court: That is what he is trying to do. Let her explain
what happened.
By Mr. Slayton:
Q: Did you know of any bad feeling between Mrs. Roberts
and her mother Y
A. Just general knowledge, what everyone knew, nothing
I can prove I don't think.
page 521 ]
Q. Did Mrs. Overbey do or say anything to
you to indicate she wanted to become reconciled
with her daughter t
A. Yes, sir.
Q. What did she say or do in that connection t
A. Well, she made a statement severaltimes that she would
Hke to make up with not only her daughter but with her son
on account of the grandchildren. Did I answer your question Y
You: asked me two questions.
Q. Do you want to answer both of them Y Did she ever
ask you to take a gift to her daughter!
A. A gift!
Q. Yes.
A. She asked me to take, I guess you'd call it a gift, to
take something to her daughter.
Q. What was itY
A. It was- I don't. know if I know how to pronounce it,
a chandelier.
Q. What year approximately was that, do you knowY
A. No, ·sir. I would say '63.
Q. To your knowledge did Mrs. Overbey visit hi the home
of Dr. and Mrs. Roberts on any other occasion besides the
·
·
one we are talking about Y
page 522 ] A. Yes, sir. ·
· Q. For·how long did that visit lastY
· A. Approximately forty-five minutes to an hour.
Q. Were you present!
A. No, sir.
Mr. Slayton: Your witness.
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CROSS EXAMINATION
By Mr. Edmunds:
Q. This visit you are talking about occurred in your yard,
didn't it!
A. Which visit!
Q. The visit you said you were there when she came. You
were talking about a visit in your yard, were you not!
A. I don't know if Mr. Slayton mentioned my yard or not.
Q. Did a visit occur when Mrs. Overbey came there with
Mrs. Edmondson and did the meeting occur in somebody 's
yard!
A. 'Yes, sir.
Q. Whose yard Y
A. Myyard.
Q. Who else was there Y
A. You want me to name them Y
page 523 ) -Q. I do.
.
A. Well, we have a rather close neighborhood
and we sit out in the yard and we think nothing of visiting
I back and forth with some of the neighbors, just drop by for
a few minutes and then leave.
Q. When Mrs. Overbey came up do you ]mow who was
there at the timet
A. No, sir.
-- Q. But other people were there, is that right Y
A. I don't know.. I was not pr~sent when Mrs. Overbey
and Mrs. Edmon~son actually came.
Q. Were you present when they were there Y
A. Yes, sir.
Q. Who else was present when- you were there and saw
themY
A. Some neighbors. ·
Q. Do you know who they were!
A. Yes, sir but I.would rat_her not say.
Q. Nothing involved in saying who they were if you know.
Will you tell th~ jury who. they were Y
A. Mrs.- Brooks and Mrs. Anderson.
Q. They were there so there were several people Y
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page 524 J

A. They came. I can't say that they were there
when I came. I think they came during the visit
and they stayed about :five or ten minutes.
Q. There were people going and comingf
A. Yes.
Q. Lots of" going and coming!
A. Yes.
Q. Did "Poochie" have her little child with her then Y
A. Yes, sir.
Q. Which one was that!
A. That was Lucian.
Q. Was she expecting another one!
A. I don't remember.
Q. Did you hear any conversation between '' Poochie '' and
her mother!
A. Yes, but I don't remember what it was. It was just
general conversation.
Q. She was talking with her mother, wasn't she t
A. Certainly.
Q. Now, you said something about Mrs. Overbey taking
a present to '' Poochie. '' Were you present when the present
was taken there!
page 525 ] A. I don't think I made a statement that Mrs.
Overbey took a present to '' Poochie. ''
Q. I understood you did say something about a Christmas
present was brought. Did you or not say that Y
A. Could the question be read back!
Q. Did you not make a statement on direct examination
about Mrs. Overbey taking or sending a Christmas present
to '' Poochie '' or one of the grandchildren!
A. To one of the grandchildren.
Q. Did she send it by you t
A. No-, sir.
Q. Were you there when it was sent Y
A. No, sir, but she called.
Q. What is that Y
A. She called me and asked for a suggestion for what to
get for Lucian.
Q. Do you know whether she ever did it or not Y
A. Yes, sir.
Q. She did!
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A.. She got the present.
Q. The present was received, was it not Y
A. She took the present.
page 526 ] Q. And it was accepted with grace and thanks,
was it not!
A. Mrs. Roberts was not at home. She was in the hospital.
Q. Do you know as a fact that Mrs. Roberts wrote her a
letter and thanked her for the present Y
A. I do not know but knowing Mrs. Roberts as I do I am
quite sure she did.
Q. Because she is a very gentle and nice lady, isn't she Y
A. Yes, to my knowledge she is.
Q. Now, you said something about Mrs. Overbey sending
a chandelier there or was talking about sending a chandelier.
Is that true Y
A. Yes.
Q. Did she send it!
A. I did not take it. I told her I had rather not. I did not
want to be involved.
Q. Do you know whether it was ever sent f
A. No, sir, I don't know.
Q. Now, do you know about "Poochie" taking her mother
to Roanoke!
A. Yes, sir.
Q. You know about her visiting her there Y
page 527 ] A. Yes, sir.
Q. You know about her visiting at other places
when she was committed to institutions f
A. I don't remember.
Q. Now, do you know about "Poochie" sending gifts to her
mother!
A. I have heard of it, yes, sir. I have heard her make statem~nts she had sent gifts-to her mother.
Q. Do you know whether she sent her mother a picture of
her little grandchild f
A. Yes, sir.
Q. Do you know what happened to that picture Y
A. Yes, sir.
Q. What happened to thatf
A. It was returned.
Q. Did you ever talk to Mrs. Overbey about that 7

~

240

Supreme Court of Appeals of Virginia

Grace T. Seat
A. No, sir.
Q. It is true, is "it not, that if any gifts were sent to
'' Poochie'' she accepted them and gave thanks for it Y
The Court: She can answer that if she knows.
By Mr. Edmunds:
Q. And you know that the picture that was
page 528 ) sent to Mrs. Overbey was returned T
A. Yes, sir.
Mr. Edmunds: That is all.
RE-DIRECT EXAMINATION
By Mr. Slayton:
Q. There is one thing not quite clear. You testified that
when Mrs. Overbey left you scolded Mrs. Roberts after she
had gone about some incident that had happened. What was
the incident!
A. Do I have to answer that T
·The Court: Go ahead and answer the question.
The Witness : It was something personal.

---

By The Court:
.
- Q. Did it involve Mrs. Overbey or just something between
you and Mrs. Roberts T
A. I am afraid Mrs. Overbey was involved.
Q. If it involved Mrs. Overbey the jury is entitled to know
what it was so you answer the question.
A.. Mrs. Roberts did not rise when Mrs. Overbey and Mrs.
Edmondson left and the visit was in my yard and I automatically stood up and then it dawned on me they
page 529 ) didn't come to see me so I went back and sat
down thinking Mrs. Roberts would get up, which
she did not, and Mrs. Overbey· and Mrs. Edmondson left and
it made me a little mad and I fussed at Mrs. Roberts for
not standing when her mother left and that is when she said
she had no respect for her mother and· I said ''That is .your
business but you should have respect for Mrs.. Edmondson.''

J
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She said ''You are absolutely right and next time I see Mrs.
Edmondson I shall apologize, I am sorry." That was the
end of that.

'r

Mr. Slayton : That is all have, your Honor.
RE-CROSS EXAMINATION
By Mr. Edmunds:
Q. I believe you previously testified you heard no argument or disrespect at all in the conversation between Mrs.
Roberts and her mother. Isn't that right!
A. Yes.
Q. You didn't hear a thing disrespectful f
A. No, sir.
Q. She was talking with her mother when she was there,
isn't that right?
A. Yes. I have no idea of what the conversation
page 530 ) was but it was just general conversation.
Q. I believe you testified further, Mrs. Seat,
that Mrs. Roberts had a little child. Is that right f
A. Yes, sir.
Q. And she was expecting another at the timet
A. I can't remember if I knew she was expecting at that
time or not.

*
page 532 ]

*

*

*

MISS MARY LAWSON,
having been first duly sworn, testifies as follows :
DIRECT EXAMINATION

By Mr. Slayton:

Q.
A.
Q.
A.
Q.
A.
. Q.

*

Tell the jury your name, please.
Mary Lawson.
How old are you Y
Seventeen.
Are you in high school Y
Yes .
What year!

-

------
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A. Senior.
Q. When do you graduate Y
A. This year.
Q. Who is your mother!
A. Mrs. A. P. Lawson.
Q What kin was your mother to Mrs. Elizabeth H. Overbey!
A My mother is Mrs. Overbey's sister.
Q. Are you one .of the beneficiaries named in the Trust
_ providing for your education Y
A. Yes,-.sir.
page 533 ]
Q. Have you enrolled in college Y
A. I have applied.
Q. Have you been accepted Y
A. Yes, sir.
Q. Where do you plan to go to college Y
A. Well, either to Wesleyan or I will apply somewhere
else.
Q. Where is Wesleyan!
A. In Macon, Georgia.
Q.. Is it a four-year collegeT
A. Yes, sir.
Q. How many sisters do you have Y
A. One.
Q. You have any brothers f
A. No, sir.
Q. Does your mother workt
A. Yes, sir.
Q. What kind of work does she do!
A. She is a registered nurse.
Q. Are your mother and father separated Y
A. They are divorced.
Q. Do you know where your father is living?
page 534 ]
A. In Dallas, Texas, I believe.

*

*

*

*

*
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MISS MARGARET LAWSON,
having ·been first duly sworn, testifies as follows :

DIRECT EXAMINATION
By Mr. Slayton:
Q. Tell the gentlemen of the jury your name.
A. Margaret Lawson.
Q. How old are you, Margaret t
A. Fourteen.
Q. Is your mother a sister of Mrs. Overbey!
A. Yes.
page 5H5 )
Q. Yon are a younger sister of Mary Lawson
who just testified f
A. Yes, sir.
Q. Wbat grade are you in f
A. T:ne ninth grade.
Q. A:re you one of the beneficiaries of the Trust created
by youi aunt for your education f
A. Yes, sir.
Q. A:re you planning to go to college Y
A. Yes, sir.

*

*

*

*

*

page 5H6 ] MISS MARY MARGARET McDUFFIE
having been first duly sworn, testifies as follows :

DIRECT EXAMINATION
By Mr. Slayton:
Q. Tell the jury your name.
A. Mary Margaret McDuffie.
Q. A:!ld where do you livef
A. San Gabriel, California.
Q. Your father is this gentleman sitting over here, Mr.
ThomaB McDuffie f
A. Y·~s, sir.
Q. How old are you, Mary!
A. SHventeen years old.
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*
page 537 ]

*

*

*

*

CROSS EXAMINATION

By Mr. Edmunds:
Q. Did you ever see Mrs. Overbey Y
A. No, I never did..
Q. You didn't know her at allY
A. No, I don't think so.
Q. Any of your brothers or sisters ever see her T
A. I don't believe so.
Mr. Edmunds: That is all.

*

*

*

*

*

*

*

*

*

*

page 542 ]

MRS. HAZEL McDUFFIE LAWSON,
having been first duly sworn, testifies as follows :
DIRECT EXAMINATION
By Mr. Vaughan:
Q. Please state your name.
A. Hazel McDuffie Lawson.
Q. Where do you live t .
A. In Mobile, Alabama.
Q. What is your occupation t
A. I am a registered nurse.
Q. Do you nurse at any particular place regularly!
A. I am on the staff of one of the hospitals.
- Q. Are you related to Mrs. Elizabeth Overbey!
A. I was her sister.
Q. When did you last see you sister, Mrs. Lawson Y
A. The last time I saw her alive was in the summer of
'63.
Q. What were the circ_umstances Y
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A. I came up to see her.
Q. How long did you stay!
A. I went over to Roanoke to see her.
Q. Was she in an institution at that time;
A. She was.
Q. Where was she Y
A. The Rehabilitation Center there.
Q. What was her condition when you saw her t
A. She was completely all right.
.
Q. Do you know how long she had been there at that timeT
A. I don't know how long she had been tliere then.
Q. How long did you visit with her there f
A. Part of one morning.
Q. While you were here did you see any more of her!
A. No, I did not.
Q. You say part of the morning. Give us ·some idea as
to how long that was.
A. We arrived in Roanoke that night and it was too late
to see her and we saw her the next morning. I 4on 't know
exactly how long it was but it was a good part of the morning.
Q. Did you talk with her at lengthY
A. Yes, I surely did.
Q. Was she rational t
page 544 ] A. Yes, sir, she was rational.
Q. Did you observe anything that caused you to
think she was not completely sane at that timet
. A. No,.sir.
Q. When did you see her before that t
A. Approximately in the fall of 1959.
Q. Where did you see her th~~ timet
A. In Dallas, Texas.
·
Q. What was her condition when you saw her then!
A. She was there because of alcohol but at the time I
saw her she was all right.
Q. Did you talk with her at that time!
A. Yes.
Q. How long did you see her~
.
A. For several days or maybe a week. I have forgotten
how long it was.
Q. And over a period of days you saw her!
A. Yes, sir.
page 543 ]
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Q. Did you form any opinion as to her mental condition at
that timet
A. She was sane, if I am qualified to judge sanity.
Q. Mrs. Lawson, you stated you lived in Mobile,
page 545 ] Alabama and to get the jury straight were two
of your children testifying here this morning Y
A. Yes.
Q. What are their names f
A. Mary and Margaret Lawson.
Q. Do you have any other sisters or brothers who live in
Mobile!
A. I have one sister and one brother, an older brother, and
this one sister in Mobile.
Q. Does your sister in Mobile have any children Y
A. One daughter, Mrs. Ramsey.
Q. Is that Mrs. Katie Trawick Ramsey who has testified
here!
A. Yes, sir.
Q. Is your sister in Mobile married f
A. Yes, sir.
Q. What does her husband do Y
A. He is the bailiff in the courthouse down there.
Q. What does her family consist off
A. She only has that one daughter and three grandchildren.
Q. And the one daughter is Mrs. Ramsey!
A. Yes, sir.
Q. And do Mrs. Ramsey's three children also
page 546 ]
live there!
A. Yes, sir.
Q. Do you live in the same place Y
A. I live near her but not the same place.
Q. Of what does your family consist f
A. My two daughters and myself.
Q. Are you divorced from your husband T
A. I am divorced.
·
Q. Do you get any support at all f
A. I do not get any support.
Q. What is your salary, Mrs. Lawson Y
A. $365.00 a month.

*

*

*

*

*
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page 548 )

*
Q.
A.
Q.
A.

*

*

*

*

Is he living!
He is living.
Is he able to support the children Y
He is, I would imagine.

*

*

*

*

*

*

*

*

*

*

*

*

*

*

page 549 )

By Mr. Vaughan:

*

Q. Is this the only means you and your two daughters have
of support!
A. Yes.
Q. Would it be a hardship on you to send your two girls to
college!
A. Yes.
page 550 J Q. Without assistance would you be able to
do itt
A. I doubt it.
Q. Do you know the financial condition of Mrs. Ramsey!
A. Yes, I do.
Q. What is her condition!
A. She is not able to send her daughters to college.
Q. She is not able to send her children to college Y
A. No.
Q. Did you ever at any time discuss with Mrs. Overbey
anything about her will t
A. I never had a discussion about it except when my aunt
died she told me at that time that the will remained as it
was.
Q. What aunt.:was it that diedt·
A. Mrs. Johnson down in North Carolina, t.he one my
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brother was referring to yesterday.
Q. Were you present at the funeral Y
.A.,. No, I didn't go to the funeral.
Q. Was Mrs. Overbey aware of the financial condition of
you and your sister!
A. Yes.
Q. Did you correspond with your sister t
page 551 ] A. Quite often.
Q. Did you exchange gifts at Christmas Y
A. She often sent us gifts and we sent her some but not
as much as she sent us.
Q. Prior to.1959 how often did you see your sister!
A. Well, I reckon the last time I was in South Boston was
in 1945.
Q. Did you visit up here at that time Y
A. Yes, I did.
Q. Had you always lived a great distance from her 7
A. Yes, always.
Q. Have you ever seen her when there was anything about
her which made you think she was not of sound mind Y
A. Never.
Mr. Vaughan: The witness is with you.

CROSS EXAMINATION
By Mr. Bagwell:
Q. The last time you saw her in this area was approximately 1945!
A. In this area other than the time I told you about in
Roanoke.
page 552 ] Q. How many times would you· say you saw her
during the last five years of her life!
A. In the spring of '59 and she came to Dallas in the fall
of '59 and then I saw her again in '63, the year before I
· up here wh~n she was murdered and that was the last time
I saw her.
Q. Now, you mentioned the financial condition of you and
your sister. Your brother from California who has been here
and who testifie~, is he financially able to send his children
to college!

came
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A. I wouldn't know about that. I am not qualified. I don't
know anything about anybody's finances except my own. I
assume he would assume his responsibilities, any man would,
I imagine.
Q. The father of your children is living, is he not!
A. He is living I reckon. He may be dead for all I know.
Q. To the best of your knowledge is he an able-bodied man
and able to make a livingf
A. I don't· know about being an able-bodied man but he
is living.
Q. With reference to the matter of the wilf of
page 553 ] Elizabeth Hunt Overbey she has left a trust fund
independent of this will in which there is approximately $27,000.00 and that is for the benefit of the education
of these nieces and nephews. Isn't that so f
A. I don't know.
Q. You don't know about that f
A. Not for sure. That was not in the will that I know of.
I didn't have that.
Q. You have heard testimony about it.
A. I have heard ·a heck of a lot but I don't know anything
about that.
Q. You state before her de~th the last time you saw her
was in the Roanoke Rehabilitation Center.
A. Yes, sir.
Q. And you say she seemed all right to you there f
A. She did.
Q. You knew she was undergoing electric shock treatments f
A. I did not. I knew she was in there but I didn't know
she was getting that kind of treatment. ·
Q. This time when she went to the clinic in_Dallas, Texas
in 1959 you talked about what sort of shape was she in when
she went in there f
page 554 ] A. I do not know. I was not there.
Q. Who took her there f
A. My husband.
Q. And you visited her there in that institution in Dallas!
A. Yes.
Q. And you say she seemed perfectly all right Y
A. Yes.Q. Now, as matter of fact, didn't she claim to you that her
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children abused and mistreated her 7
A. She wrote me to the effect and told me many times.
Q. And didn't you advise your other sister, Mrs. Keith, that
you knew that was false and that they did not! ..
A. I certainly did not. "Libby" wrote me the letter and I
sent it to my sister.
Q. You are positive Y
A. I am positive. I take an oath and I am positive.
Q. Let me finish asking yo~ the question. You are positive
that after she was in this clinic in Texas, the Dallas Clinic,
you saw her there and you are sure you diQ.n 't tell Mrs.
Keith in effect that your sister, Elizabeth, had told you that
these children mistreated her and abused her but
page 555 ] it was not true Y
·
A. I positively never said any such thing.
Q. Isn't it true that you wrote her a letter!
A. I did not.
Q. A letter to that effect!
A. No, I did not.
Q. Mrs. Lawson, I hand you this letter marked ''Personal''
at the top and it starts out ''Dear Sis'' and when you turn
it over it has "Hazel" at the bottom and I ask you if that
isn't your letter!
A. I certainly don't remember writing ~t but it is my
·
handwriting.
Q. Will you read it to the jury!
A. ''Dear Sis,
''Just a note to let you know what has been happening,
well it seems as though "Libby" started drinking again
back in ·July and this Norwood would call Marjie or me to do
something. Well, you know how I was sick and couldn't go up
there so Marjie went twice and could do no good, she went to
Hope Harbor three times and would stay about five days
and leave, well to make a long story short when Map got
back from Colorado he and his brother drove up there and
found her about dead and brought her back
page 556 ] and just put her in A. A. Clinic here. She looked
like hell and was about gone for two days, then
after about a week she started in on everything to get out
and was most ugly. The doctor couldn't keep her and I
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couldn't commit her which I wouldn't have anyway although
i;n Virginia they that we talked to said to do so. I believed
all she told me about Virginia Ann and Francis but now I
think she's just a d. drunk as Map says and you can't believe any of it. Well, Marjie said we both tried to do the best
I could and did not rest until I had tried and she doesn't
want A. A. help so what's the use T She left here for Florida
she said but I know she headed to meat this Norwood somewhere- what do you think!
''Surely am glad you were able to help Aunt M. B. at the
time and I said we will help when we get the place sold. Give
Alton my love and I wouldn't worry about "Libby." She
can get help when she really wants it and the time is running
out on her. All my love, Hazel."

*
page 557 ]

*

*

*

*

W. M. LEWIS,
having been first duly sworn, testifies as follows :
DIRECT EXAMINATION

By Mr. Vaughan:
Q. What is your name Y
A. W. M. Lewis.
Q. What is your age!
A. Forty-seven.
Q. Where do you live Y
A. Halifax, Virginia.
Q. What is your occupation Y
A. Attorney at law.
Q. How long have you been an attorney at law!
A. Since 1939, actually I became a member of the Bar or
passed the Bar exam in 1938.
Q. Where have you practiced your profession Y
A. I have practiced in Halifax, Virginia since 1939.
.Q. What is the general nature of your practice!
A. The general nature is general practice, wills, deeds, divorces, damage suits, most anything outside of professional
tax work or stuff like that.

*

*

*

*

*
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page 560 )

*

*

*

*

*

Q. At the time of her .death was Mrs. Elizabeth Hunt Overbey your client Y
A. Yes, she was.
Q. How long had you been representing her Y
A. Well, I hadn't represented her with any degree of regularity until 1961, I believe in the latter part of '61 or early
'62, but I had seen her on occasions prior to that. She came
into my office several years before and asked me
page 561 ] to write a letter which was submitted in evidence
here.
Q. How long have you known her Y
A. Well, I knew her before her first husband died. I recall
attending a :party over there. I didn't know her intimately at
that time but I knew her and would speak to her when I saw
her.
Q. Insofar as your representation of her is concerned what
has been the. situation since 1961 t
A. Well, I have represented her in many things, principally
real estate transactions, since that time and, as a ·matter of
fact, I have written for her something like around sixty or
sixty-five instruments. I have a copy .of the general index
there and I could give you the total on that if you wiiJ. give
me a chance to count them, but she was involved in three or
four rather nice real estate operations and, of course, it required writing deeds from time to time and I represented
her from time to time and I represented her from the time
she really started coming to me until she died.

Mr. Bagwell: We have no objection to saying there were
sixty instruments without counting them.

*

*

*

*

*

*

*

*

*

*

page 562 )

Q. From what date does that show, Mr. Lewis t
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A. This shows from 1953 to March 26th, 1965.
Q. And did you write all or practically all of
page 563 ) those transactions which she engaged in from
1961 or the latter part of 1961 to the time of her
death!
A. Yes. It was late '61 or early '62 she took to coming to
me and particularly since Sherwood Forest Development and
Huntington Hills and Forest Hills and the Tanglewylde
Garden Apartments came into being. I was her attorney
and represented her in many instances of that nature.
Mr. Vaughan: I would like to put this in as an exhibit.
The Court: That will be Exhibit No. 23.
By Mr. Vaughan:
Q. Could you count the transactions you handled for Mrs.
Overbey that are shown there f
A. I estimated it to be about sixty or sixty-five, I think
but I will be glad to count them..Of course, I realize I could
make a miscount in the event that I would assume I wrote
a deed and maybe someone else did but I think I wrote
practically all of them, nearly sixty or sixty-five during that
time. I would really have to look at the deeds themselves
to be positive about the number.
Q. Did you also advise her in regard to contracts f
A. Yes, sir._
page 564 ] Q. Did .you sit in on any of the conferences
she had with any of the developers of her properties!
A. I particularly sat in on tlie Tanglewylde Garden conference. It was through her instance and insistance that made
them all come back down here and that is ·where we met at
her house when Mr:. Wheatley testified he was there and I
was there. She was not satisfied with the way the m.atter was
exactly written and wanted to make sure of certain things
and, of course, she asked me to appear there with her and I
was present.
Q. I hand you a paper, Mr. Lewis. Will you look that over
and tell me what it is Y
A. This is a paper prepared ostensibly in Mr. Wheatley's
.law office in Danville. It is an agreement- between Mrs. Over-
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·bey and Southern Associates, Incorporated, a Danville operation. It is signed by Mrs. Overbey and Southeastern Associates, Incorporated through Mr. Shields, as vice-president
and attested by Mr. Don 0. Tickle, secretary.
Q. What is the date of that agreement Y
A. It is dated February 28th, 1963.
Q. What is the subject of the agreement Y
A. The subject of the agreement is certain lots
page 565 ] which Mrs. Overbey owned on Crescent Drive in
the City of South Boston.
Q. Does it have anything to do with a project?
A. Yes, sir, the subject of this matter is to the effect that
a syndicate would be formed composed of Southeastern Assicates, Incorporated, or its assignees who would be a general
partner and Mrs. Overbey would be a limited partner. Mrs.
Overbey would contribute to the syndicate or partnership the
land described as her total capital contribution to the venture which she valued at $3,000.00 per acre but this contribution of her land would be in all events and at all times her
only contribution and would entitle her to twenty-five per
cent of the capital of the partnership the plan was to compose
this partnership into one hundred units. She would get twentyfive for being the owner of the land and she would be limited
to the land itself. It was designed, and I was particularly
careful through her insistance to see that she would be limited
only to the loss of the land in event the matter failed. In that
way she was fully protected in event the partnership lost
money after it was organized, but there were one hundred
units. She was to have twenty-five, Southeastern Associates
was to have twenty-five for their management of
page 566 ] the operation and their efforts in getting the
thing ''footed,'' so to speak, and then the idea
was to sell fifty units to anyone who would buy as a mean of
getting others into the matter at so much per unit.
Q. Is this in regard to the Tanglewylde Gardens Y
A. Yes, this finally evolved into the Tanglewylde Garden
Apartments and Mrs. Overbey went with us before the council
to see about getting this property rezoned so it could be
organized and at the time it was rezoned for something other
than commercial or residential or whatever they call the
thing. The zoning had to be changed and it resulted in a
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very fine development which is over there and I understand
it was approximately $250,000.00 layout there.
Q. Is this the same matter Mr. Wheatley talked about Y
A. Yes. He was quite right in his testimony about Tanglewylde, as far as my knowledge is concerned.
Now, Mrs. Overbey owned other lands in this general area
and it i~ true I am sure, as Mr. Wheatley said or Mr. Shields
said, at first she owned some additional lots but in the meantime while they were talking about the thing these other .
people bought some of that as an investment from her so
when this was done she didn't have quite as much as she
did at that time.
Mr. Vaughan: I would like to put this in as
page 567 ] Exhibit No. 24.
The Court: That will be No. 24.
By Mr. Vaughan:
Q. Did additional parties come into this agreement later
onf
A. They probably did. Of course, after it was organized
I am sure they did because it was an amendment to it but at
the time it was organized it was something uncertain as to
whether or not it would go. Mrs. Overbey thought that it
was a dog gone good investment from her standpoint and
after her death they had to amend the notice, formation of
the partnership which was :filed in the Clerk's Office, in order
to admit more partners, which they did. This is a copy of the
amendment notice formation of limited partnership of Tanglewylde Gardens. I am her legally qualified executor, Mrs.
Overbey's executor under her will, and I was called upon to
sign this because of my position in that capacity at this time.
Mr. Vaughan: I would like to put this in as Exhibit No. 25.
The Court: That will be No. 25.
By Mr. Vaughan:
.
Q. Over the period from 1961 until Mrs. Overpage 568 ] bey's death approximately how often would you
see her or talk to her on the telephone f
A. Well, it would be really a sort of guess on my part
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and I will have to say it is a guess but if you ask me about
telephones too I would say on the average throughout this
time it would run from three to four times a week but on the
average, I would say I was seeing her probably twice a week.
When. this Sherwood Forest really got going and also the ·
Huntington Hills - rather the Forest Hills development,
the deeds had to be written and she had to sign them and
she did sign them.
Q. Did you also at times visit in her home for the purpose
of business transactions t
A. Just occasionally I would go over there but usually she
would come to the office. She would drive over and she, of
course, would tell me she had to go by Booker's and I~ think
on ·occasion she would get her hair fixed over here at the
beauty shop. She would come by the office and chat a bit and
would occasionally bring some flowers or something. She was
an artistic type of person and would bring these little bouquets of flowers and give them to Mrs. Coates and that sort
of thing.
Q. Did you get to know her well, :Mr. Lewis!
A. I got. to know her quite well, in my opinion.
page 569 ] Of course, I never dealt with her on any intimate
basis from the standpoint of anything other than
business. I naturally got to know her quite well, however, from
my association with her and my many conversations with her.
Q. Did you also at ~times have some correspondence with
her!
A. Oh, yes, I had correspondence with her. I had quite a
good deal of it.
Q. At her request did you prepare a will dated October
8th, 1962 which has been offered for probate in the Clerk's
Office!
·
A. Yes, sir.
Q. '!'ell the circumstances surrounding her request for
you to write the will.
A. Well, as I was saying, my representation of her began
in earnest, so to speak, in early '62 and on one occasion prior
to October 8th, 1962 she said she wanted me to make a change
in her will. I said ''Elizabeth, I would have to look at a copy
if you have one. Do you have a copy! If you do bring it here
and we will go over the thing and then. we will see what
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changes you are interested in. making.'' She was there that
day to execute a deed, I believe, and she said .she
page 570 J would bring it in the next she came. Of course,
the next time she did come. she brought it or
brought a copy. She also said something abut a trust agreement that was involved at the Wachovia Bank and' I said
''Bring a copy of that too'' so she brought a copy of the
will that she had executed in 1961, a copy. This was just a
carbon copy of the will that Mr. Kennon who testified here
prepared and spoke of when he was here.
.Q. I show you a paper which is entitled "Last Will and
Testament of Elizabeth Hunt Overbey" and which has already been introduced as Exhibit No. 2. Will you tell the
jury whether that is the will she brought to you on that occasion!
A. This is Exhibit No. 2. I would like to ·see that copy you
just handed me because she didn't bring me the original,
she brought me this copy. Exhibit No. 2 appears to be the
original of the copy that she brought me when she came in
there.
Q. The copy I just showed you is what she brought to you 7
A. Yes. This copy you handed me appears to be a copy
of the original Exhibit No. 2.
Q. I show you what has been designated and which has
been introduced in this case as Exhibit No. 1. Is that ·a copy
of the trust agreement she brought you Y
A. Yes, it is. She· didn't bring this paper to
page 571 J me, she brought· a trust agreement but this, in
my opinion, is a copy of the trust agreement.
Q. A copy of what she brought you 7
A. Yes, I am pretty certain it is.
Q. Did she tell you what changes she wanted to make in
the will! ·
·
·.
A. Yes. She said: the priinary changes she wanted was this :
She sa:id she would prefer that someone she knew personally
·and someone who was here at· Halifax or here where she lived
would act as her' executor'and woul~ have charge of her things
in the event somethihg happened to her; that . she felt she
would· rest easier in: the event someone that she knew and· had
confidence· in would do that and she asked me would I act as
her executor or ~ouid' I agree to substitute myself for the
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executors which were in the Kennon will. In that will she
had named someone in North Carolina down at the bank in
Durham and I believe the bank in Danville and she said she
would feel better if it was someone close by that would do
that.
Q. What changes were actually made in the will that you
prepared!
A. Well, at the time she brought the will in we sat down.
She sat right across from me about like Mr. St.
page 572 ] John there and I read this over slowly and out
loud. and she was telling me what she wanted
ch:anged. She wanted a change in Item 1. And at that time I
wrote these little notes on here. Wanted to add to that portion
of the will that a suitable marker be put at the grave site
where she would be buried. She also suggested that I should
change the name of Virginia Ann Hunt to V\i:rginia Ann
Roberts because Virginia Ann Hunt had become Virginia Ann
:J:toberts following her marriage and she made a statement
at that point about the fact that she was leaving them $5.00
each. She told me that she felt they had been properly or adequately provided for in their father's will and she said too
her children had treated her so badly that she didn't want
them to have any of her property and, of course, it was provided in this will, as in the other will, and she told me too
that she felt that she had a right to leave her property for
the education of her nieces and nephews if she wished and
she did not want her children to have any of her property.
Also she said what she had she felt was due largely to her
efforts and that she had a right to do with it what she wanted
to do with it. There were some more slight changes. We had
the trust agreement and at the time I wrote in there the
date on the trust agreement because it wasn't in the copy
that I had and I knew that we would
page 573 ] be going over and using this as the basis of
preparing the new will which she wanted. Then,
of course, as· Item 5 of the will the notes were written in there
to eliminate First National Bank of Danville, Danville, Virginia and a Mr. A. R. Benne~t, a resident of Durham County,
Durham, North Carolina, as executors and substitute in place
instead my name which she wanted. Of course, in going
over it the word "he" and "their" meaning ownership, had
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to be substituted by "his" or "he" and it was a singular
situation in relationship to language used in there. Then, of
course, at the end of the copy this will was to be executed at
Halifax, Virginia, rather than in North .Carolina.
Q. Insofar as the results of the two wills is concerned do
I understand you correctly that the only changes were changes
in Mrs. Roberts' name to Mrs. Roberts and then you naming
yourself as executor was the one other thing!
.A. I would have to compare them. Let me see the other
one.
Q. This is Exhibit 4. You understand I am not interested
in small changes that don't really matter, I am talking about
matters that really result in a change.
A. Let me compare the wills. Item 1 of the
page 574 ] copy which she brought in with reference directed
the funeral expenses to be paid as soon after
death as practicable and in the copy she directed a decent
burial and the place to be buried is the same. And then she
wanted to erect a suitable marker at the site. In the copy
she brought in she. left to each of her two children $5.00
stating she made no further provision for them for the reason
stated and she said she wanted that in the will. We substituted there or added in after ''Power of appointment'' these
words, "as well as cash from sales of my real estate" and
then, we, of cour~, applied the date of the trust agreement
which was in the new instrument which was April 7, '61 and
in the new will. The last. one she named and constituted and
appointed me as executor.
Apparently in glancing at this thing without comparing
them in strict details it seems,to me that the only change,
the only appreciable change in it was the substitution of
executors and changing, of course, ''Miss Hunt'' to ''Mrs.
Roberts'' before I could say they are the only changes I would
have to examine it more thoroughly to see.
Q. This copy you. have been talking about is the actual copy
you used!
A. Yes. It has my notations on there. They are
page 575 ] my ~otes. I retain~d that a~ well as a copy of the
trust agreement and the will right in my office.
She asked me to keep it in the safe.
Q. Are you willing to put this copy in evidence!
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A. Yes, certainly. She didn't execute the will the day I
prepared it. I told her I would- telephone her when it was
ready.
. Q. It was on an occasion· she came to have you write a
deed and stated she wanted you to make a change in her will Y
A. Yes, sir.
·
Q. And you told her to bring the will and the trust agreement back to your office Y
A. Yes, sir.
Q. Then you went over it Y
A. I told her it was quite a lengthy bit ·of typing there
and we would have to take time to do that and I would call
her or she could drop by whenever she had a chance and
could execute the will or go over· it and then execute it.
Q. When was the next time she came back!
A. In point of dates chronologically I did not make any
notes of that nor· can I be specific about the date we went
over it together but it seems to me it was probpage 576 ] ably a matter of a· week or ten days. I know I
prepared this paper for her and had it out on my
desk for quite a long time and called her one day and told
her it was there and to come on if she wanted to execute it
and get it done. She said ''I will be over in a few days.'' Then
she did come over to sign a deed about four or five days be~ore that and I told her that the will was px:epared and laying there on my desk in the way and if she wanted to we would
go over it. She said "1 have to go to the hairdres_aer's now, I
have an appointment. I will come back Monday'' and on Monday, October 8th was the day" she. came back. Then we went
over the document I had prepared, the one prob~ted and in
question here now.
·Q. How carefully did you go over it with her after it was
prepared!
·: A. I went over it very car"'efully with her. She took the
original and I read' the copy out loud and slowly and that is
the way I usually do. I wanted to satisfy myself that she understood what she was doing.· That is my method of doing
this· or· one of· the things I· do.
Q. From your discussions with her on these three occasions with regard to her will did you form any opinion as to
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.her mental state or her mental conditions on these occar
sionst
page 577 ] A. I formed an opinion that she knew exactly
what she wanted to. do and that she had adequate
capability to do it. I am sure of that from my own judgment
and observation.
1
Q. Did you have any reason at all to doubt that she was
of sound mind Y
A. I absolutely did not. I can assure you if I had we
wouldn't be· here with me in this witness chair today because
I wouldn't have had anything to do with it if it had appeared
to me in the slightest this lady didn't understand what she
was doing.
·
Q. After you went over the will paragraph by paragraph
as you have explained what did you next do Y
A. Well, when she arrived there I believe Mrs. Coates was
at lunch and we, of course, took right much time going
over this will and by that time Mrs. Coates had returned and
then I knew that she had this drinking problem and I was quite
aware of the other problems she had with her children and
I thought to be sure and be no question that she had testamentary capacity the wise thing to do was to go to the
Clerk's Office where the two deputies could be found who
were familar with this type of thing and could act as witnesses to the will. That was a precautionary measpage 578 ] ure and it was my own notion because I knew
the situation with these problems she had.
Q. Did you come to the Clerk's office Y
A. Oh, yes. Mrs. Coates came up there and we all walked
together.
Q. How long has Mrs. Coates been with yoti Y
A. She· has been there a long time, I· think since 1952.
Q. What kind of secretary is she 1
A. Excellent - honest and loyal and straight as they make
them. I am glad I got her and nobody else has.
. ·
Q. Does she understand legal matters of that kind Y
A. I think she fully understandS these. things and is a
_
.
very honest person too.
Q. So yc;>u and .Mrs. Coates ·.Q8.1lle up to the Clerk's office and
what happened then f.
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A. We have both witnessed many wills too. Well, we came
on up to the Clerk's office and it was in the old section of
the courthouse then- I mean they hadn't done this remodeling, and we found Mr. J. C. Sizemore and Mrs. Ann Royster,
both deputies down there, and they acted as attesting witnesses
along with Mrs. Coates, the four of them being together.
Q. Prior to the actual signing of the will was anything
said among you Y
page 579 ] A. Oh, yes. I don't know whether it is the
prescribed practice but I did ask her her name,
where she lived, how many children she had, if she wanted.
to make a will, if she wanted these three people to act as
attesting witnesses and if it was her last will and she certainly agreed and said ''Yes'' every time and it was then
executed. She knew she had children. She knew she was
making a will and she knew she had property, no question
about that.
Q. Were you present the entire time the will was being
signed!
A. Yes, sir, and then we went on out together.
Q. Were these three witnesses and Mrs. Overbey all together the entire time when all of them signed the paperY
A. Yes, sir. Mrs. Ov-erbey signed the will on each page and
also wrote in the names of the three attesting witnesses and
the date of the will and then she signed it and then acknowledged it to be her last will and testament and I commented, as I sometimes do, I asked her if she was over
twenty-one and, of course, she was. She was fifty-two but
she knew what she was doing and I am confident she did.
Q. All these other witnesses to the will, were they over
twenty-one years of age Y
page 580 ] A. Oh, yes, they are- so am I.
Q. Did everyone present understand exactly
what was going on, Mr. Lewis Y.
A. Yes, sir, I am certain they did.
Q. What was Mrs. Overbey's condition at the time this
will was actually executed Y
A. Her condition was fine. She was, as always, a very
pleasant lady and seemed to be feeling all right and I thought
she was perfectly sound and sane and perfectly lucid as to
where she was and what she was doing and why she was doing
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it. I wouldn't have touched this thing had there been anything
otherwise in my opinion. I try to maintain a high standard
of ethics.

*

.*

*

*

*

By Mr. Vaughan:
Q. Was she at that time under the influence of any intoxicants or drugs!
A. She absolutely wasn't.
Q. Was she normal in. every wayT
page 581 ] A. In my opinion she certainly was.
Q. From handling these various affairs for
Mrs. Overbey, writing deeds for her, participating in contracts she made, and so forth, did Mrs. Overbey know what
property she had Y
A. I would say she certainly did. She was well aware of
what she had. She was smart about it.
Q. Did she know the objects of her bounty!
A. I am confident she did.
Q. Did she understand at that time she was making a will Y
A. In my opinion I am sure she did.
. Q. How aware were you, Mr. Lewis, of her drinking problemY You have spoken of that.
A. I knew she was committed. She has been committed
to Williamsburg and she told me on several occasions that
that was one of the most horrible experiences she had ever
been through and on one occasion she got word to me to try
to help her get out and I contacted a lawyer down there in
Williamsburg and I think he assisted her in some manner.
I knew too that she was in the Roanoke Rehabilitation Center; that she was up there for treatment on one or two occasions. I did not have detailed knowledge of who sent
her or why or how but I knew she had been
page 582 ] in these places.
Q. You were aware she had been in many institutions!
A. Well, I knew she had been in some, I didn't know how
many.
Q. Were you ever around here when she was drinking to
any extent!
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A. No, I never was. She never showed herseli in my presence when she was under the influence of anything. She was
never in my presence nor I in hers that 1 can recall that
she was not in the best of condition in my opinion.
Q. Now, after this will was executed, Mr. Lewis, where
was it keptf
A. She asked ·me to keep it in my safe and I did.
.Q. Did you keep it right up to the time she diedf
A. Yes, sir, I had it right there.
Q. What, if anything, do you know about the codicil by
which she left Mr. and Mrs. Edmondson furniture!
A. Well, some days after she .executed this will, I don't
know exactly how many, but I am sort of suggesting it was
probably ten days or two weeks she called me on the 'phone
one day and told me she had overlooked leaving two or three
little items to Margaret and Archie Edmondson
page 583 ] and wanted to know about changing the will to
put that in there. She said she had a sideboard
and a couple of dressers she wanted them to have and had
not mentioned it to me. I said ''Well, Elizabeth, it is sort
of a tail wagging the dog now, it would be my suggestion
that since these items are small that you just sit down sometime at your convenience and write wholly in your handwriting just what you want them to have and put the date on
it and sign it and put enough information in it so we would
know it is part of your will and put it in some safe place
where it can be found at your death and that will be all
right.'' She said ''Well, can I write it in the form of a
letter!" I said "You certainly can, so long as it is wholly
in your handwriting and has sufficient wording to show that
it is intended to be part of your will,'' so that is all I ever
heard of that until after her death.
Q. Did she follow your instructions in writing this ·codicil Y
A. Well, she did. I would like to s·ay too that·at the time she
executed the principal will on October 8th she gave me the
combination to her safe. She said she had a small safe at
home and :wanted me to have the combination and gave me
·
:that and also gave me her a·ccount number at
pag~ 584 ] the Wachovia Bank and told me at that time she
·__
had a lock box· down there; so· after her death,
of course, I had the larger will, the big will, so to speak, in

W. M. Lewis, Exec., etc. v. Virginia A. H. Roberts, et al.

265

W. M. Letuis

my safe and after bringing that to the Clerk's office. to probate I then took the combination after I qualified and I went
over and picked up her little safe she had locked in the
closet over there about that size (indicating about eighteen
inches square). I found in that safe a letter addressed to
me and I would like to read it if you want me to.
Q. All right. That is filed as a part of Exhibit 4.
A. Among other things I found in her safe . I found a
letter addressed to me. It wasn't sealed but it contained
this letter: ''Elizabeth H. Ove:rbey, Periwinkle Hill, South
Boston, Virginia. December 23, 1962. .·
"Mr. W. M. Lewis, Halifax, Virginia. Dear Mickey,
''Margaret and Arch Edmondson have been so considerate
of me that I wish to leave them several pieces of furniture.
''At my death will you see that the sideboard in the dining
room and also the two chests of drawers in my bedroom
on the first floor be delivered to them.
''In the past several years I have had to depend on them
for more favors than I can enumerate. I'm sure you understand this. Sincerely, Elizabeth H. Overbey.'' ·
page 585 ] Q. What date does that have f
·
A. That is dated December 23rd, 1962. She
executed the will on October 8th, 1962.
Q. Did that exactly carry out your instructions you gave
her over the telephone t
A. Oh, yes. I heard nothing more about it after she called
me and really had no idea she had done that.
Q. Did I understand you to say that she also told you at
the time the will was executed, or sometime during that
period, that she had an account number and lock box at
W achovia Bank Y
A. Yes, she did. She told me she had an account number down
there and she gave it to me and also told me she had a
lock box, and of course, I found that to be true.
Q. Did you ever have occasion to find out whether the
combination to tbe'safe was correct!
·
A. It was absolutely correct. She called me- I have been
thinking about it, I didn't write it down then, but later, the
latter part of '63 or early '64, along about that time, she
told me she had misplaced the combination to her safe and
would I tell her what it was and I said ''Sure, get your pencil
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and I will get·it out and read it to you." This I did
page 586 ] and that is all I have heard about that. I did
find in her wallet a little card with the combination
to the safe written on it after I picked up her effects at her
house after her death.
Q. What was in the safe at her home, Mr. Lewis, after
she died!
A. I brought , the safe back to my office and applied the
combination and opened it right away in the presence of
my secretary, Mrs. Coates, and as I would withdraw these
items from it Mrs. Coates would jot down what they were.
We made an inventory of it. I have it here if you want ~e
to tell what was in the safe.

*

*

*

*

*

*

*

*

*

*

page 603 ]

·A. They were duly sworn by Geraldine T. Coates, my secretary, on July 7th, 1964 and they made and reported this
inventory and appraisement o£ her estate and this was then
duly filed after being authenticated by this certificate, authenticated by my certificate as executor, and placed in the
record.
page 604 ] Q. What was the total value of her estate f
A. The appraised value as set forth here was
approximately $360,000.00, to be exact $359,502.34 the appraised real estate and personal property exhibited to them
and contains all of the property that I knew anything about
at the time and I think it is all she had.

*

*

*

*

*

*

*

*

*

*

page 608 ]

Q. Mr. Lewis, did Mrs. Overbey conduct her own affairs
down to the date of her death?
A. Yes, sir, so far as I know she did. I don't know how many
cancelled checks and receipts are filed away and bank state-
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ments. In fact, one of the last checks she wrote, if it wasn't
the last one, was in payinent to me for the last deed. I saw
her on Tuesday before her death the following Sunday night
or Monday or whatever time the death was, and she executed
a deed and I sent it to her and a check for $1,400.00 which she
deposited and I sent that by mail and I got a check from her
for the preparation of the deed in answer to the bill for $15.00
on Sunday night. She mailed it right away, I guess.
page 609 )

*
>-

*

*

*

*

Q. Without going into deitails .about the checks would you
tell us what period of time they generally cover Y
A. Well, I got to myself and started putting them in order by
dates, checks from about 1961 on up until her death on June
15th, 1964. Now, this last check, June 19th, 1964, I wrote that.

*

*

*

*

*

*

*

*

*

*

page 611)

Q. In all of your dealings with Mrs. Overbey and conversations over the telephone and business transactions and your
conversations in your office and elsewhere did you ever at any
time see this lady when you did not feel she was ·entirely normal and competent
A. I never did see her when I thought that she was not
in full control of her faculties and perfectly aware who she
was, where she was and what she was doing.
Q. Would you tell the jury what kind of lady she was Y
A. I think she was very fine lady. She was artistic. She was
interesting to talk to. She kept herself neat in appearance, had ·
a nice home, was intelligent and interesting and a sharp
businesswoman.
Q. In her business transactions did she just go along with
anything you or anybody said?
A. No, sir, she was a strong-willed woman about what she
wanted and, for example, on several occasions I
page 612 ] talked to her and once she sold two or three lots
to Powell Funeral Home so they could build a
house on either side of the funeral home on the other side of

268

Supreme Court of Appeals of Virginia

W. M. Lettoi8
the street~ Later the representative of the home wanted to
get more lots and I was asked to contact her and see if she
would let them have the other lots and I called her and told
her they requested five additional lots. She said ''Well, you
ten· me any good reason why I should let them have them!''
I said ''No.'' She said ''Isn't it true they are going to build
a house there or something!" I said "I think so." She said
''Won't they be worth just as much, if not more, with building
a house there Y" I said "They certainly will.'' She said "Just
tell him I am not interested in selling him any more of my
lots at this time.'' That was all of that.
Now, another time she sold Mr. J. B. Pugh a lot right close
to where she lived and, incidentally, Mr. Bagwell there
examined the title to the lot, and she ~ot a price of $15,000.00
for about four acres with rather linuted frontage and after
. he had bought that lot, .Mr. Mcintosh bought a lot quite close
to that for $5,000.00 and Mr. Edmunds examined and handled
the transaction on that. Well, Mr. Pugh learned that Mr. McIntosh had gotten his for $5,000.00 and he had paid $15,000.00
for his so Mr. Pugh was very angry and upset
page 613 ) and wanted me to contact her and tell her to give
·
him some of his money back. Well, in that transaction the purchase price was $15,000.00 and· she insisted that the
price be spread over two or three years because of the tax
advantage received when you sell something and spread it
out so she took a Deed of Trust for these two deferred payments and I called her one day and told her that Mr. Pugh
wanted to talk to me, had made an appointment and wanted me
to see if I could get her to let him off, reduce the price; that
she had taken an unfair advantage of him. When I called her
she said ''Tell Brother Pugh, he is going to pay me. I have
got the notes. and the Deed of Trust.'' That was the. end of
that.
Q. Who is Mr. Pugh Y
A. He used to be an executive down here at Burlington
Mills, very :fine fellow, but she stuck to it".
page 618 )

*

*

*
*

*
*

*

*

*

*

. CROSS EXAMINATION

By Mr.--Edmunds:
.
. Q. M~. L~wis, you say you never saw this woman under the
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influence of anything!
_
A. I don't recall ever seeing her under the influence of
anything.
.
Q. You never saw her when ·she acted in an irrational mannert
A. I have never seen her when I considered her under the
influence of anything: I saw her in the hospital once after
she had broken her arm. I went to see her and she recognized
me and we chatted a bit and I think it was at that time that
she w&s later forwarded to Roanoke Rehabilitation Center.
She was recovering from some difficulty and they thought she
should go there. ·
Q. If this woman acted wildly or abnormally
page 619 } or irrationally you didn't see that side of her, did
youf
A. I certainly didn't. I said I had never seen her that way.
Now, I would like to be specific too. In the matter of business this woman never appeared in my presence in a wild, irrational or unusual way.
Q. I am not talking about in the matter of business but
· it is in evidence here and there Will be considerable evidence
that this woman did act in an irrational manner.
·A. ·Not in my presence. You don't have any knowledge of
that.
Q. What I am saying to you is if that occurred and she
did act in that manner you don't lmow anything about that
side of her.
A. I know that she had a very serious problem with whiskey
and a very se~ious problem with her children, I know that,
but when I dealt with her and saw her on many occasions;
as I have testified, she was perfectly all right and especially
was she lucid when she executed this will h;t my office.
Q. I think you have testified to that but my poin~ is you
don't know anything about the irrational side of the woman.
A. No, but I do know about the rational side.
Q. I say the irrational side.
page 620 } A. I only know from repute she was committed several times for. inebriacy.
Q., You prepared the will and stated .in the will she left
the children $5.00 each because they were adequately provided for under an inheritance their father left. Is that true Y
. A. That is what she thought .and that is what she said.
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Q. Now, I hand you here Exhibit 32 and ask you how much
personal property each one got from the estate of their father...
A. Well, according to this paper here they split $12,579.55
and I presume they split it equally but they also got right
much real estate which has extensive value.
Q. Let's stick to the personal property. How much did
each child get of the personal property Y
A. They got a half of $12,579.55.
Q. Which would be a little over $6,000.00. Is that true!
A. Yes, mathematically that is true.
Q. How much personal estate did their mother leave!
A. Well, of course, their mother died sometime after that
estate was settled. It was in the neighborhood of $360,000.00.
Q. And she said the children had been adequately provided for in the will of the father 'when they got
page 621 ] just a little over $6,000.00 Y
A. Yes.
Q. And she left an estate of $360,000.00 and yet she felt
they were adequately provided for.
A. That is one of the reasons she stated for putting them
out of this will.
Q. Do you know whether or not young "Biggie" was in
college at that time!
. A. I don't know anything about that.
Q. Now, each got a little over $6,000.00 in personal property-

*

*

*

*

*

page 622 ] . Q. Let's get this straight. I ask you whether
or not this is the account of the personal estate
of Watkins G. Hunt!
A. It has been verified as the account by the Commissioner
of Accounts, Mr. McLaughlin, so I presume it is.
Q. I ask you how much real estate they got from their
father.
A. Let me . see the exhibit and I can give you an idea.
I think it is right valuable and right sizable and you speak
of the value of her estate now, I would say the value of what
th~y have now is probably $25,000.00 or $30,'000.00 apiece,
it is a matter of appreciation in value.
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Q: So that is the reason you stated in the will that she
disinherited the children because they were adequately: provided for with $6,000.00 in personal property and whatever
real estate that was left them f
A. The copy of the will that she brought to me also contained the same provision, and she told me that the children
had been treating her so badly that she felt she wanted her
property to go to her side of the family, especially to edu·
cate nieces and nephews of hers.
Q. Then there were two reasons she told you she wanted
to disinherit the children f
page 623 ] A. There may have been more.
Q. Let's stick to these. Number one, you say
because she said they were adequately provided for in the
will of their father Y
A. She thought so, yes. She said that.
Q. Number two, she told you these children had treated
her badly. Is that right!
A. She certainly did.
Q. Have you ever seen these children treat her badly Y
A. Of course not.
Q. You know they are people of high standing and general character.
A. If they mistreated their mother I have some doubts
·
about that.
Q. I want to ask you have you any evidence or do you
know of any occasion where these children treated their
mother with any disrespect of your own knowledge Y
A. Nothing except what came to me from the mouth of
their mother.
Q. And you are relying on that Y
A. That and the general reputation.
Q. What is that Y
page 624 ] A. Reputation in the community.
Q. I object to reputation in the community.
A. You are asking me and I am telling you the source of
my knowledge.
Q. What is your source!
A. General reputation in the community and from talking
to her herself.
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Q. What did she tell you they did Y
A. She didn't go into details, didn't tell me they kicked
her or stomped her or beat her, she said they had treated
her badly. She also told me on one occasion they had killed
all love for them that she had.
Q. And you accepted that as true!
A. Yes. I respected her as a rational woman and she was.
Q. Now, as a matter of fact, don't you recall that these
children came to. see you and displayed considerable interest in their mother!
·
A. I think on one occasion Lucian came over there after
so many months or so many years ~d talked about doing something to protect the property over there, I believe, a casual
visit in the office. I think I informed him I had no authority
there; that while I was her attorney I wasn't in
page 625 ] position to assume anything unless she requested
me to do it. I think that was the general result
of the conversation.
Q. Do you know whether or not they took her. to Roanoke
Rehabilitation Center for treatment t
_ A. I am sure they had her admitted several times.
Q. Do you know they took her there!
A. I have no way of knowing that. I think she was there.
Q. Is it true that Dr. Roberts and Mrs. Roberts came to
see you about her condition when she was in Roanoke Rehabilitation Center!
A.. I don't recall. If they say they did ·I wouldn't deny
it, I don't recall it but I know Lucian came once.
Q. This woman had a terrible alcoholic problem and you
knew that.
A. I am sorry to say that she did.
.
Q. Do you know how many times she was committed to
mental institutions!
A. I don't know. She was sober every time I saw her.
Q. Do you deny that Dr. Roberts and Mrs. Rober~s asked
you not to get her out of the Roanoke Rehabilitation Center
because they felt she should stay there to have a fair chance
of being cured Y
page 626 ] · A. I am sorry but I don't recollect that.
Q. Would you deny it!

--

----- ----
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A. ·No, I wouldn't deny it. I wouldn't be positive.
Q. Do you admit or recognize she was gotten out of mental
institutions before liel:-treatment had been completed on
·
many occasions Y
A. Well, the records will probably show whether she was
or was not. I know that she wrote to me on several occasions
from the Roanoke Rehibilitation Center and she asked my
assistance to get her permit back when she returned from
back up there.
Q. What kind of permit t
A. .A driver's license. She had a driver's license and registration card and credit cards like anybody else in her
wallet.
.
·
Q. Did you or not contact a lawyer· about getting her out of
Roanoke Rehabilitation Center Y
A. I did and I contacted one at Williamsburg one time.
Q. 'Did you try to get her out of any other institutions f
A. I don't recall I did.
Q. Didn't. you realize this woman should have stayed in
these institutions long enough to be cured and
page 627 ] that was her only salvation 7
A. I don't know about that being her only salvation but I do know that I only acted as an attorney at her
request to try to help the woman.
Q. Do you consider you were helping her when you tried to
get her . out of institutions while she was under treatment
of doctors who said she needed treatment Y
A. Well, I would consider if she was capable of leaving
they would allow her to leave and if she was incapable they
wouldn't allow her to leave. She wanted to. get out and I
helpedher.
.
Q. Did you threaten any. Court proceedings at any time to
get her out!
A.. I don't know, I may have. Usually that is. what lawyers
do.
Q. You don't know whether you did or not t
A. I don't ..recollect. I think possibly Court proceedings
were mentioned and I think .too, as .a general thing, these
institutions don't want to get in a :fight to keep you in, they
want to .fight to keep you out. When you get in and fight to
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get out they let you out.
Q. This was a voluntary commitment to Roapage 628 ] noke Rehabilitation Center.
A. I didn't know it.
Q. You did not know that Y
A. No.
Q. You did not know she went on her own voluntarily!
A. I don't know that it registered any impression on me.
I know she went.
Q. Did you know that she was under shock treatment when
she was up there Y
A. I had no knowledge of that.
Q. Did you try to find out what conditions were before
you tried to get her out!
A. No. She wrote and asked me to try to get her out.
Q. You were going to do what· she asked you to do regardless of what it did to her welfare or her chance of being
cured!
A. Well, she was in the hospital and she was there because
somebody had put her there and if the doctors chose to release her it wasn't my disposition to see whether the doctors
were doing right or wrong.
Q. Don't you know she left there and left other institutions repeatedly against the advice of doctors!
A. Oh, no.
page 629 ] Q. You deny that f
A. Certainly I deny it. I didn't know anything about it.
Q. Let me ask you this : Do you know whether that is true
or not or just don't know!
A. I don't know anything about that. I know on several
occasions I did at her request try to take action to get her
out.
Q. When you do that it is a matter of contacting someone
on the scene Y
·
A. I think my advice was to refer the matter to someone
on the scene and that is all I know about that. I presume if
she was not capable of leaving the hospital they would have
insisted she stay.
Q. When you wrote the will who selected or chose the wit-

\f
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nesses to the will!
A. Of course, Mrs. Coat-es was in my office and it was my
suggestion, to avoid any question about her competency,
we'd come to the Clerk's office and I knew we wanted three
and there was provision for three in the old copy of the will
and I tho~ght the best thing, the most safest assurance was
to bring it up here where we could get officials who were
there to do it.
page 630 ] Q. So you were the one who suggested to
come up here and see these people Y
A. Oh, yes, because I knew she had these problems.
Q. Do you know how many times Mrs. Overbey tried to
commit suicide Y
A. Frankly I didn't know she tried to commit any until
very recently. I heard rumors to the effect but I don't know
that she tried. People are prone to say you tried to commit
suicide when you are sick and something extreme happens to
you. It is easy to say she tried to commit suicide but it never
occurred to me that way.
Q. Did you ever visit her in any hospital while she was
confined!
A. No, I don't think I did.
Q. You didn't go to Roanoke to ·see her Y
A. No. I don't know where that hospital is up there. I
think it is in Salem.
Q. I thought you testified you went over to see her.
A. I went over to South Boston Hospital and spoke to her
there.
Q. Mr. Lewis, when you wrote this will did Mrs. Overbey
have any grandchildren 7
page 631 ] A. Well, I think she did but I don't know. If
I knew the ages of the grandchildren I could tell
you.
Q. Did you know how much property she had when she
wrote the will!
A~·, I didn't know the value but I knew she had fairly
extensive properties. I knew she had these development potentials.
Q. You knew she had children and grandchildren.
A. I don't know about Lucian's family or '' Biggie 's''
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either, I never paid much attention. I know who they are
married to and that is all. I know if they have any children
that were born before the date of the will then she had
grandchildren.
Q. Did you review the holdings of the properties she had
with her!
A. No, I didn't go into any detail about that. She didn't
ask me to and I didn't consider it necessary.
Q. In preparing this will or getting information to prepare
it did you ask her if she had any grandchildren f
A. No. She expressed a reasonable reason for excluding
the children and that suited me. That seemed logical.
,
Q. U suaUy in preparing a will don't you start
page 632 ] out by listfug first or finding out what a person
has and finding out who the children and grandchildren may be!
A. No, I usually start out by advising people that a will
is a serious instrument that takes effect after one's death and
then I tell them the different classes of property, personal
and real, and I have always considered it none of my affair
to ask a man or woman how much his estate is worth because
it is embarrassing to him and I try to avoid that sort of
thing because I don't think it is any of my business. If
it is a large estate or .a tremendous estate I might deviate
from that rule, I don't know.
Q. You feel you can properly advise a client without
knowing the extent of the property or who the children or
grandchild!en are wllen it comes to something like this Y
A. I think generally you can properly advise them as to
the legal aspects of a will and its effect and when it speaks
and what the legal effect of it will be. I was convinced she
knew who the natural objects of her bounty was. I was convinced she knew. she wanted a will. I was convinced she' knew
she had property and knew just as much about her .affairs
as anybody.
· Q. No discussion was had about the point of
page 633 ] leaving out the children Y
A. No, except she told me the reasons why
she was doing it and she had ·already prepared this will and
~aid it was entirely satisfactory with her ~th the exception
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that Virginia Ann was now Mrs. Roberts and her name should
be changed to Roberts and she wanted the marker at her
grave site and wanted me as executor for the reasons related
to me.
Q. You didn't suggest to her she should consider the
children then Y
A. Why should I YShe had considered them and she didn't
want them to have any of her property. What she had she
felt belonged to her and she wanted it to go to her side of
the family because the children had mistreated her.
Q. You didn't suggest it going to the grandchildren Y
A. No, sir.
Q. You d.on 't do that as a matter of practice f
A. No. Grandchildren don't have any interest in their
grandmother's estate; they are a step removed.
Q. You think it is natural for a woman to disregard the
.
little grandchildren that she has!
A. If she has what she considers good reasons to do it
I think it is all right. If my children treated
page 634 ] me the way I understand they treated her they
would have a tough time with my estate.
Q. You are basing that again entirely on what she told
you!
A. She told me her reasons for it and that suited me. I.
didn't care if she disinherited the children if she wanted
to do it.
Q. You say you didn't care!
A. It didn't bother me personally what she wanted. to do
with it. There is no law requiring you· to leave your property
to your children.
: Q. No, there is no law requiring· it, it is just a matter
of people differing as to what is reasonable ·and right.
A. Different people have different ideas about what is
reasonable and right.
. ·
Q. You ·realize most attorneys in ·preparing a will .
A. I don't know what most attorneys do. I know what I
do and I try to do what is straight and honest.
Q. Mr. Lewis, I hand you a letter dated August 29th and
ask you on whose stationery that is written.
A. That. is on a copy of my stationery dated August 29th,
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1958. Mrs. Overbey came by there and told me
page 635 ) that the children were coming on the property
against her wishes and asked me if I would write
the letter advising them to stay off of there, which I did.
Q. Will you read that letter to the jury!
A. I think it is already in evidence but I am not certain:
''W. M. Lewis, attorney at law, Halifax, Virginia, August
29, 1958.
"Mr. Watkins G. Hunt, Main Street, South Boston, Virginia.
''Miss Virginia Ann Hunt, Main Street, South Boston,
Virginia.
''Dear Watkins and Virginia.
''I was consulted by Mrs. Elizabeth Hunt Overbey yester.i
day. She asked me to advise each of you that you are not
to come on her property any more. It is presumed that you
will respect her wishes in the matter henceforth. Yours very
truly, W. M. Lewis.''
Q. Miss Coates, your secretary, wrote it and you signed
it?
A. Yes, I signed it.
Q. Did you con~ider writing to find out what the problem
wast
page 636 ) A. No. She didn't ask me to do that. I heard
that the problem was right bad. I. wasn't interested in the details.
Q. Yon are not interested in family relationship f
A. I am interested in my own family relationship and in
persons who have integrity but when a lady comes in and
asks me to write a letter like that I don't mind doing it if
she wants me to.
Q. Did you consider writing the children and asking them
to come in and discuss it and try to find out what the truth
wast
A. No.
Q. She just asked you-to write the letter!
A. She told me the children were coming over there getting in the house and doing things when she wasn't there
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and she wanted me to write a letter and tell them to stay
away from there and this I did.
Q. Did you have any evidence the children were coming
there or doing anything other than what she told you Y
A. No. She just wanted me to do it and I did it.

page 637 ]

*

*

*

*

*

*

*

*

*

Q. Now, Mr. Lewis, can you state briefly what_ is i.il that
house Y You don't have to take a long time to do it.
A. Well, it is full of furniture. There is the usual stuff,
beds, chesterfield in the living room, a piano, television,
bric-a-brac, nice rugs, carpeted stairway, bea~tiful chandelier, some silver, nice pictures and everything.
Q. The house is very beautifully furnished!
A. It is a lovely place. I would like to have it.
Q. And items of personal property in it are very beautiful
and expensive Y
A. Yes, sir, shows extremely good taste, I think, although
I am not a decorator.
Q. And it includes personal things like pictures Y
A. It is decorated much nicer than mine.
page 638 ] Q. And silverware f
A. Yes.
Q. And glassware Y
A. Oh, yes.
Q. A corner cupboard!
A. Oh, yes, she lived there. There also ·were a couple of
Coca-Colas in the refrigerator.
Q. It also includes a suite of furniture her husband, "Biggie '' Hunt, leftY
A. Furniture is there and very nice furniture.

*

*

*

*

*

Q. Under the terms of the will what is to be done with the
personal property there f

,
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A. Sold and the money turned over to this trust that she
was very much interested· in for the education of her little
nieces and nephews and you saw the nieces paraded up here
a while ago.
,
Q. You propose under the terms of the will
page 639 ) if the will is upheld to sell all that at public
auction!
A. I think that is a matter of requirement. I have to sell
what the will says I should sell. I don't propose to take over
and do like I want to do because I can't.
.Q. You propose to sell it!
. A. I propose to do according to the will.
Q. How about the sale of the home!.
A. I believe it requires a sale of that too and I think her
'idea was to convert it all into cash and put it all into trust
so she could be assured these little girls would have a col-lege education.
Q. Did it not appear to you passing strange that this
woman with this beautiful furnitu~e and personal property
would not care to leave one item. to her child or grandchild t
A. It did not appear passing strange to me because of
the background I knew and the problems she had with her
children. I would do the same.
Q. Did she have any proble:rp.s with her grandchijdren that
you lo;l_ow about Y
.
A. That I don't know. I just don't know whether she did
or not. I presume these grandchildren were either not born
or or were so small you could hardly say she
page 640 ) had problems with them. She had some problems
with her children.
·
Q.. When you prepared .. her will did you ask her. whether
or not she had other wills f
A. ~he produced the will that' she had and there ·wasn't
any need to ask that question. I knew that the _:will that I
prepared for her provided that all other wills heretofore
made were revoked and I know, as a matter of fact, in writing of any will it revokes all of them.
Q. I didn't ask you for a treatise on the subject. I asked
you. if you knew she had prepared other wills.
. ·
A. Of course, I did because she handed me .the copy.

-~-----
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Q. Did you destroy the copy!
A. No, I ke.pt it in. the office.
Q. Did she mention to you the Will prepared by James
Easley!
A. No, she did not.
Q. Did you ask her about the will that he had prepared Y
A. I did not know Mr. Easley had prepared a will. I gave
an affidavit I knew nothing of that will until yo~ all got into
this thing. I don't know a thing in the world about that.
Q. When did you first learn about the will that
page 641 ] Mr. Easley wrote Y
A. Just recently when Bobby and Frank told
me they had found a copy of the will Mr. Easley prepared
for her. I think that is the one you see on the board dated
1~56 but that thing is nearly ten years oid.
· Q. How about the one at Wachovia Y
A. She brought me a copy of that. That is the one she
wanted to change to make me executor and look after her
property for her.
Q. Where is the original of that Y
A. They have that at the Wachovia Bank. I believe there
was some arrangement in this suit for a copy to be substituted
because they had to keep that down there but I may be wrong
·
about that.
Q. Mr. Lewis, when you prepare a will don't you customarily ask the person for whom you prepare it to produce
all wills and destroy them and get them out of the way f
A. No. I didn't have this will. It was in W achovia. I knew
the will I prepared for her revoked that one because it said
so in the preamble.
Q. Mr. Lewis, you have previously been asked and you
brought out that each of her children got a little
page 642 ] over $6,000.00 from the personal estate of their
father. I will ask you how much of a trust fund
. . she set up for these nieces and nephews in Alabama and
California!
A. Well, under the same trust agreement this will of hers
directs that all of her property. go
tP.at trust. That was
a revocabl~ trust she had created to support .herself so that
this trust could handle that pr«?perty and p~y to her the in-

to
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come from time to time as she needed it or wanted it.
Q. But she had set up a trust.
A. I think. probably $24,000.00 or it may be $27,000.00.
Q. I believe Mr. Bennett said it now amounts to $27,000.00.
A. Yes.
Q. Would you consider this woman a stable woman, Mr.
Lewis!
A. Every time I had any business dealings with her I would
say she was perfectly stable.
Q. Who did the surveying work for her Y
A. Mr. Walter Jones did some of it.
Q.. Did he continue to do it while you were representing
her!
A. Well, she sor't of got mad with him bepage 643 ] . cause he took a personal interest in some of her
private affairs. He went over to W achovia Bank
in some manner and she got awfully incensed about that and
in some way he tried to get authority from them to execute
some documents for her and she wrote him a blazing letter
and laid him out and she sent me a copy of it and she put
a note on it. I just don't know much about her relationship
with Walter Jones except he did do some surveying for her.
He got a whole lot of money from her, I can tell you that
because we have got the cancelled checks to show it. I will
tell you another thing that incensed her right much, the telephone book had her name with ''If no answer dial Walter
Jones' number.'' I don't know how that happened but that
certainly upset her too.
Q. Do you know who put that in there!
A. I have no idea. She was outdone about that.
Mr. Edmunds: Mr. Slayton, have you got the letter 7
Mr. Slayton: Yes, sir.
Mr. Edmunds : May I see it, please t

Q. She terminated her relationship with Mr. Jones!
A. Yes.
Q. Read that letter, please.
A. ''June 4, 1962.
.
page .644 ] ''Mr. J. W~ter Jones, South Boston, VIrginia
"Dear Mr. Jones:
·

W. M. Lewis, Exec., etc. v. Virginia A.. H.·Roberts, et a1..

283

W. M. Le'Ulis
''Last week (Thursday) I called you for an itemized statement of my account with you. Please submit this immediately
upon your return to South Boston.
''I have asked you never to call anyone as to my travels,
because I'm never out of town but for a few days, and your
plats which don't have to be signed anyway, can wait. The
deeds that you discussed with the Wachovia Trust Department were not even ready for me to sign.
''When you had the gall to call W achovia Trust Officer
at night for 'Power of Attorney' to sign such documents,
this was inexcusable.
''I want you to understand now that anything I sign
coming out of your office will have to be checked by W. M.
Lewis, Halifax, Virginia and I don't intend to pay the bill
before the ink dries. Just leave your bill with Mr. Lewis also.
''Elizabeth H. Overbey, Box 117, South Boston, Virginia.''
Q. She terminated her employment with Mr. Jones. Is that
right!
A.. I presume she did.
page 645 ] Q. Who did she employ as a surveyor after
thatY
A.. I don't know unless I refer to these ·plats. I didn't
have a hand in her employment of a surveyor or the termination of employment. You can look at the plats and tell.
Mr. Vaughan: These gentlemen from Danville said they
paid the surveyors.
By Mr. Edmunds:
Q. I ask you if you know who she employed as a surveyor
after that.
A.. No, I do not. I think I could :find out by referring to
the plats. That was another phase of her business I had
nothing to do with.
Q. ·You know whether she employed Mr. Carter and then
fired himY
A. I presume she fired him if he dissatisfied her, I would.
Q. How many doctors did she have Y
A. I don't know how many doctors she had. She had one
lawyer, me for quite awhile.
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Q. How long did she have you t
A. From the time she engaged me regularly up to the time
of her death. I would say it was from late '61
page 646 J until she died in June of '64.
Q. Who did she have before she had you f
A. I think she had various and sundry l~wyers. Probably
they didn't do like she wanted or gave her too much lip,
or something, I don't know.
Q. Do you know whether she had Mr. J ~es Easley to
advise her for a long time Y
A. Yes.
Q. Do you think he gave her too much lip t .
A. I think he is a fine man and I am devoted to him and
I presume if he gave her too much lip she moved out because
she was capable of doing that and she knew what she wanted.
Q. As a matter of fact, she changed lawyers as she changed
surveyors and doctors.
A. I do that myself. If one doesn't satisfy me I go to another to find one I like.
Q. Do you know how many times she changed f
A. I have no idea and don't care.
Q.- You know whether she changed churches f
A. I don't know. I lmow by birth she was a Presbyter.ian.
I would change churches if my preacher dissatisfied me.
Q. Don't you think it is unusual for a normal
page 647 J person to change lawyers, change doctors, change
surveyors and change ministers in a comparatively short timet
A. I don't think there is anything wrong with that. She
could change if she had what she believed to be reason. We
are free here in this country.
Q. Don't you think it unusual f
· A. If. you mean statistically, I think. it i~. It is unusual
statistically but certainly not unusual mentally for a person
who has a reason to want to change..~ere is no reason for
me to go to the Episcopal church or any other one if I don't
want-to.
Q. Who did she first ·employ to handle her real estate
transactions t ·
A. ~don't know. When people employ me .!.try to satisfy
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them so they will come back.
Q. Do you know whether or not it was Mr. W. B. Caldwell!
A. I don't know. I think Mr. Caldwell did have some transactions with her. He testified here and I heard what he said
but that is all I know.
Q. It is in the record she discharged him too.
A. I suppose she .became dissatisfied with him.
Q. As a matter of fact, she became dissatisfied
page 648 ] with everybody she dealt with.
A. Not with me.
Q. Everybody but you.
A. Well, I consider that a compliment. She was a good
woman - knew what she was doing•.

page 651 ]

*

*

*

*

*

*

*

*

*

*

By Mr. Edmunds:
Q. I hand you the note dated April 13th, 1958 and signed
''Mother'' and ask you to look at the note and see if you
can recognize the handwriting.
A. It resembles Mrs. Overbey's but it could be her daughter's for all I know.
Q. Did this note come into your possession at any time Y
A. Yes, someone gave it to me.
Q. Who did you get it from Y
A. Mr. "Drewery" Wright gave it to me.
Q. Do you know where he got it from Y
A. No. I think he probably found it -around the house
there.
Q. But it was turned over to you as executor!
A. Well, it was turned over to me shortly after her death
- not as executor, no. You see there was quite a furor as to
whether she was killed or whether it was suicide
page 652 ] and I was interested, probably had gotten qualified
and was trying to help the sheriff :find. out who
killed her and they c8.i:ne into my hands.
Q. What .did you do with them Y
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A. I kept them and when you all asked me for them I gave
them to you.
Q. Who did you turn the originals over to 7
A .. Mr. Vaughan had them. He showed them to the sheriff.
Q. You wouldn't deny that is the handwriting of Mrs.
Overbey, would you Y
A. Yes, I would because I am not positive.
Q. You deny itY
A. I say I am not positive. I don't know whether it is
or not. It looks like it.
Q. You have seen her signature on dozens of deeds and
other instruments you claim.
A. I have.
Q. Now, you tell the Court A. I am not telling the Court anything. I say I would not
be positive that it is because I am not an expert.
Q. Do you feel that it is!
page 653 ]

Mr. Slayton: I object to this line of questioning.
The Witness: I don't know that you are James
Edmunds. I am pretty sure of it but I don't know

it.

*

*

*

*

*

page- 656 ] By Mr. Edmunds:
Q. I ask you to look at this note marked ''Exhibit D '' and state if you have ever seen that.
A. I think I have.
Q. Where did you first see it.
A. I wouldn't be able to pin the date down but it was
shortly after Mrs. Overbey's death and I believe I showed
it to the sheriff of Halifax County. We were trying to determine whether this was a homicide or suicide and· I believe
it was at that time I showed it to the sheriff. How did this
note come into your possession Y
A. Mr. Wright gave it to me.
Q. Now, I ask you to look at that note and to tell the
Court if you know in whose handwriting it is.
A. Well, I am not positive whose handwriting it is. It
could be Mrs. Overbey's, it could be her daughter's, it ·could
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be anybody's if they attempted to duplicate her writing. It
looks like Mrs. Overbey's writing but, as I say, she never
signed anything in my presence as ''Mother'' and I just don't
know.
Q. Do you have an opinion as to whose handwriting it is

inf
A. No.
page 657 ]

Mr. Slayton: I object to that for the reasons
previously stated.

By Mr. Edmunds:

Q. I hand you another note also marked ''Exhibit D '' and
ask you if that note came into your possession.
A. Yes.
Q. How did that note come into your possession 7
A. Just as the other one did.
Q. I ask you to look at that note and tell the jury whether
or not you can identify the handwriting on that note.
A. My answer to that is the same as my answer to the other
exhibit. I have never seen her write the word ''Mother,'' if
she wrote it. It could be written by anybody but it looks
like it might be her handwriting. I just don't know. I am
not an expert on that and I wish I was.
Q. Was it "Drewery" Wright who turned it over· to you!
A. Yes.
Q. And after you got the note what did you do with it
or do with them Y
A. I showed them to the sheriff, I believe. You and Mr.
Bagwell came to me about them and told me the sheriff had
told you all I had them. I am pretty sure I showed
page 658 ] them to him but I retained the~ and since that
I at a later date turned them over with my :file
here.
page 660]

*

*

*

*

*

*

*

*

*

*

Q. Were you not requested to look for another will, Mr.
Lewis!
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A. BywhomY
· Q. By Mrs. Keith.
A. I don't recall that. I will say I have searched high and
low and there is no other will. I have been through the ho.use
and everywhere looking for it and trying to fin~ any evidence of suicide, anythirig over there with reference to this
case which could be a homicide or suicide.
Mr. Edmunds: Your Honor, that is calling for a conclusion.
Th~ Witness : I am telling you my reasons for searching
for it and I have looked high and low and if I had found
one I would have produced it because I am not interested in
who gets this property. It is not mine, it belongs to her
estate and it should go to whoever she wanted to have it
page 661 ] By Mr. Edmunds:
Q. You didn't find a letter from Mrs. Keith to
Mrs. Overbey asking about another will!
A. No, I did not.
Q. You were requested by us as attQrneys for Mrs. Roberts
and Mr. Hunt to look for another will!
A. Yes, sir, you requested me to and I looked many times
before that and have looked many times since.
Q. You were also requested to give permissionA. There wasn't any other wilL

*

*

*

*

*·

*

*

*

*

*

page 663 ]

Mr. Edmunds: We want to get it in the record.
Q. Mr. Lewis, did not Mr. Bagwell and I request permission from you, as executor of this estate, to allow
"Poochie" Roberts and "Biggie" Hunt to go on t.hose premises to look for a will there!
A. You did.
page ·664 ] Q. Did you grant·us permission YA. I did not for reasons which I considered
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perfectly good and adequate.
Q. What were your reasons Y
The Court: You need not go into that.
The Witness : You ·sued me as executor and I felt it was
a dangerous thing to aliow them to go in there after the
litigation was instituted ·and that it would not be proper for
me to permit them ,to go there. I did say to you all that I was
perfectly willing for you and Mr. Bagwell to go over there
and she could tell you the places she wanted you to look but
it would not be proper for me to permit her or her brother,
the two children, to go in there.
Q. Did we ask permission for you to allow them to go
with the sheriff, your counsel, or anybody you saw :fit Y
A. Yes, sir, and I thought it would be inadvisable because
from any experience with this matter a lot is involved here
and I have to be absolutely true to the whole situation and
I thought it better that nobody be given an opportunity to
rummage through there or plant anything or do anything
like that.
page 665 ] Q. Mr. Lewis, how could these children in the
presence of the sheriff, you,. or their attorneys,
plant something and do you infer they would have planted
something!
A. I say "no." It was not my responsibility to give anybody an opportunity to go in there and I haven't done it.
Q. And you refused ·them permission to go in there Y
A. Yes, sir. I think that was a wise decision.
page 669 ]

*

*

*

*

*

*

*

*

*

*

..
MRS. B;RENT REMSBURG,
having been first duly sworn, testifies as.follows: . ,
DIR]JCT EXAMINATION
By Mr. Slayton: ·
· Q. State your name, please. :
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A. Mrs. Brent Remsburg.
Q. Where do you live, Mrs. Remsburg!
A. At Herndon, Virginia.
Q. What is your profession!
A. I am ·a teacher.
Q. I read in this mornings paper you had just received
some award in connection with your teaching.
A. That is correct.
Q. What is the award you received!
A. Well, it was designated as "Outstanding Biology Teacher for the State of Virginia.''
Q. For this year!
page 670 ] A. For this year.
Q. Mrs. Remsburg,· did you teach school in
Halifax County for a number of years!
A. Yes, I taught in Halifax County from ·the year 1952
to the year 1958.
Q. During the time you lived here did you know Mrs. Elizabeth Overbey!
A. Yes, I did.
Q. Did you know her very well Y
A. I considered that I knew her well.
Q. Did you know her daughter Virginia Ann Y
A. Yes, I knew Virginia Ann.
Q. What years did you know Mrs. Overbey!
A. I believe I first knew Mrs. Overbey in late 1953 or
early '54 through '58 and then I had contact with her by
gifts through 1962.
Q. During the period, 1953 to 1958, did you see very much
of her!
A. I would say that I saw her on the average of at least
once a week, normally speaking, through that time.
Q. Are you /a'mlilar with an alleged mistreatment of her
by her children!
page 671 ] A. I did not witness this. I was only told by
Mrs. Overbey concerning it.
Q. When was thatt
A. It was during Christmas of 1957 or '56 and at that time
I visited in the home prior to Christmas and it was extremely pleasant and I enjoyed the visit, baking of cakes and deco-
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rating and so forth. Then I was away and when I came back
Mrs. Overbey had been in the hospital and then she told me
of the incident and I saw bruises but I did not see the incident nor did I hear it discussed .by the children.
Q. Where were the bruises on her bodyt
A. On her face and her arms and legs.
Q. Were you /Oifl'llilar with the fact that Mrs. Overbey was
addicted to the use of alcohol Y
A. I never saw Mrs. Overbey take a drink; however, I was
aware of the fact that she was considered to be an alcoholic.
Q. At the time she discussed this incident with you did she
appear normal Y
A. She was not under the influence of anything at that
time.
Q. Mrs. Remsburg, what, if any, account did she give you
as to this assault Y .
page 672 )

Mr. Bagwell: I object, your Honor, to Mr.
Slayton saying "As a result of this assault."
There is no testimony 'concerning an assault.
By Mr. Slayton:
Q. What action did she take, if any, as a result of this
alleged assault Y
A. She discussed it with me and discussed consulting ·a
lawyer to bring these children to trial for misconduct and
for the alleged beating that she described to me. I think Mr.
Bagwell was the person contacted for this and to my knowledge I attempted to influence her not to do this because I
considered it a very unpleasant thing and the result of exposure of such misconduct would not be a pleasant thing to
have others know, so I did all I could to influence her not
to do it.
Q. Do you know whether or not she actually discussed the
matter with Mr. Bagwell!
A. Yes, sir, I am quite sure she did because the day Mr.
Bagwell visited with her in her home it was either prior to
his visit or after his visit that she again discussed this With
me. She discussed it before and after. He also gave her the
same opinion that I gave her. He considered it unwise to
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do this.
Q. Were you there when he came f
A. I do not recall that.
·
Q. As a result o~ this break bet~een · Mrs. Overbey and
her children tell us what she did with the furniture in the
·home.
A. I would have to say that I felt that she was very strong
in her desires to remove aU elements of contact with her
children and small items which I considered very personal
such as photographs or small personal things of small childhood accumulation, and also anything that had to .do with
the children, anything she felt belonged to them by right of
·their father, she returned to them. I did not observe her picking these things up and moving them; however, she told
me she did do this and ''Poo'' also told me she did receive
these things, or some of these things.
Q. What did she do with the furniture that was in the
home!
l
A. The exact items of furniture I do not recall but I do
know that these were placed in a warehouse and I believe
the procedure was they were to ·be picked up by the children
from this source.
Q. At the time she was doing this did she appage 674 ] pear to be normal or acting erratic or unusual
in any way that you could observe f
A. I considered her a very close friend, a good friend. I
could not honestly say that I felt that she was abnormal
under any conditions at this time except concern for her
children.
Q. You knew her quite well. Describe the kind of person
she was to the jury, please.
A. I felt her a very trustworthy friend, one that I enjoyed
being with,. one that I ·aasociated a great many hobbies with
such as Hower growing, flower arranging and I felt she ·~as
an extremely int~resting p~rson on the su"f:>ject of travel selecting SIJlall j.tems - a,ntiques. We had a great deal in
common and had general cpp.versations in matters of enter:taining, coo~g, .baking -. .r found her a valuable. frien~· and
one that l cheriE!hed visitirig whenever I could. I never found
her on any occasion except once under any kind of influences.
page 673 ]

~~-~~------
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We never shared alocholic beverages together nor did I ever
observe her using materials of this nature. I also enjoyed
her daughter in her presence and I never observed any conflict between them in my presence. This is the kind of person
I enjoyed being with.
page 675 ) Q. Do you recall Mrs. !Faulkner discWJsing
this alleged assault with Mrs. Overbey in your
home!
A. Yes, I do recall this. It happened to be at a time Mrs.
Overbey was in Williamsburg and Mrs. Faulkner, a very
close friend of Mrs. Overbey's, had received a letter from
her which she was greatly agitated about in which Mrs.
Overbey requested help in getting out of Williamsburg and
other small items which I will not go into. She asked me if
I would call "Poo" and have her come so that she might
talk with her about possibly having her released from Williamsburg or helping with the procedure. I did call "Poo"
and she did come and Mrs. Faulkner and "Poo" did discuss
this matter. Mrs. Faulkner was very firm in her belief and
'' Poo '' discussed this with her, and did unpleasantly discuss
it. It was a frankness which I had never witnessed before;
however, the situation was very tense between the two. I did
not enter into the conversation, I was- simply asked to be
present because Mrs. Faulkner did not want to discuss the
matter with her by herself. I was present throughout the
entire conversation and at the conclusion of it "Poo" did
leave, and we are very close friends, I continued to be close
friends; and we· have never discussed this conversation
since.
page ·676 ) Q. Did she admit or deny that the incident
occurred!
A. She did not deny that the incident had occurred.
Q. Mrs. Remsburg, so there will be no confusion or question about this incident or the alleged assault we are talking
about will you describe in a little more detail exactly what
· ·
took place there!
A. I don't understand your question.
Q. So there will be no question· in· the minds of the jury
concerning which incident Mrs. Faulkner was talking to
Mrs. Roberts about will you tell us when it wasY
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A. This particular incident was the Christmas incident
which I described as being in her home prior to the incident
of Mrs. Overbey being in the hospital. It was upon her first
commitment to Williamsburg which was some three months
- two and a half or three months after the Christmas incident. Mrs. Faulkner was very sympathetic with Mrs. Overbey and her concern for her staying in Williamsburg.
Q. What was it that her daughter did not deny!
A. }Ier daughter did not deny that there had been an
unruly disturbance in the household and that in this Mrs.
Overbey had been hurt or injured and there had been a fight
with the children involved.
page 677 ]

Mr. Slayton: Your witness.
CROSS EXAMINATION

By Mr. Bagwell:
Q. Mrs. Remsburg, this was during the commitment to
Eastern State Hospital.
A. I believe I said Williamsburg. Is that Eastern Y
Q. Yes, ma'am. Was it the first commitment!
A. It was to my knowledge.
Q. It was to the best of your knowledge. Now, Mrs. Remsburg, you have been away from here since '58. Is that correct!
A. That is correct.
Q. And to what extent have you had contact with Mrs.
Overbey since 1958! .
A. I have had routine Christmas cards with messages. I
have also talked with her twice. I called her during a short
visit through South Boston and at another time from Mrs.
Faulkner's house.
Q. But that has been the extent of your association with
her since 1958!
A. That is correct.
page 678 ] Q. You really. don't have any way· of knowing
how she has been since 1958!
A. No.
Q. Now, do you know whether or not Mrs. Overbey has

W. M. Lewis, Exec., etc. v. Virginia A. H. Roberts, et a1.

295

Mrs. Brent Remsburg

suffered from delusions with reference to her children, with
reference to alleged mistreatment by the children f
A. During the time that I knew her I would say that she
exhibited characteristics of a normal mother with concern
for her children.
Q. I didn't ask you that. I asked you if you know whether
or not she has suffered any delusions of persecution by the
children.
A. I would say ''no.''
Q. I will ask you whether or not you have observed anything in her make--up than involved a characteristic of falsifying facts Y Do you know of any such thing as that Y
A. I again will have to say no.
Q. You referred to the fact that you knew that she had
called me and saw me, sought to employ me following a
problem that she mentioned with reference to her children.
Isn't it true that I refused- that she refused to employ me
because I would not do what she wanted me to do
page 679 ) with reference to the children Y
A. The only thing I know is that you would not
accept the case to dp this particular thing.
Q. And isn't it true that she was never willing to have
anything further to do with me as a lawyer on that account!
A. I couldn't say that. I do not know that.
Q. Isn't it true that I made it clear to her that I didn't
believe what she was telling me f
A. I do not know that.
Q. Now, do you know whether these children had any
great difficulty with her in restraining her when she would
start on one of her drinking sprees f
A. I never saw Mrs. Overbey but one time when she wa_s
under the influence of' alcohol. I never worked with the children but once or twice in tcying to do something for her.
At that time I did not see Mrs. Overbey at all.
Q. When did you work with the children 7
A. Well, I would like to make a correction, I should say
with "Poo" during the year of 1956, I believe, or '57. It was
her first year of teaching.
Q. Mrs. Remsburg, I take it you don't know whether these
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children were concerned about their mother and
page 680 } tried to restrain her from drinking.
A. I would say that "Poo" was concerned
about her mother. I cannot speak for the son but I do know
the daughter was concerned about her mother and her drinking, yes.
Q. Do you know anything about any violence that this
mother practiced toward her when she tried to keep her
from drinking Y
A. I do not.
Q. Now, while the mother talked about the things the
children did toward her this "Poo, ''as you call her daughter,
she never talked against her mother in any way, did she Y
A. We did not discuss her mother.
Q. Discussed her concern for her, didn't she!
A. Only when she was need of locating her or something
of this nature.
Q. When she was lost. So you have no way of knowing
to what extent the mother became violent or ·abused herY
A. Nor do I have it the other way. I would say "no."
·Q. I understand that. Now, it is true, I believe, Mrs.
Faulkner testified that when this discussion you referred to
. took place in your presence that Virginia Ann, the daughter,
explained that she was getting scratched and hurt
page 681 } by her mother herself.
A. That is correct.
Mr. Bagwell: I think that is all.
RE-DIRECT EXAMINATION
By Mr. Slayton:
.
Q. Mrs. Remsburg~ when was Mrs. Overbey lost!
A. The only occasion that I know is when once during
the first year of "Poo's" teaching her mother locked herself
in and my husband and I were involved m attempting to
prevent her from driving her· car at this time and Mrs.
Faulkner, as well-as· "Poo," were concerned about·her and
at this time we did offer our assistance to lielp. This is the
only time that I recall.
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RE-CROSS EXAMINATION
By Mr. Bagwell:
Q. I think I understood you to refer to the attitude of
Mrs. Faulkner being hard. Did I understand that correctly!
A. No, I did not say that or did not mean that.
Q. What. was the attitude of Mrs. Faulkner t
A. Great concern for a friend who needed help.
page 682 ) Q. Did she indicate angert
A. No.

*
page 683 ]

*

*

*

*

EVIDENCE FOR THE COMPLAINANTS

C. T. COATES,
having been first duly sworn, testifies ·as follows:
DffiECT EXAMINATION
By Mr. Bagwell:
Q. I believe that you are Mr. Thomas Coates, Sheriff of
Halifax County.
A. That is correct.
Q. How long have you been sheriff of this county f
. A. Fourteen years.
Q. Prior to that time did you have experience in police
work!
A. Had ten years as a state trooper, yes, sir.
Q. Sheriff, were you called upon on or about June 14th
of last year to investigate the death of Mrs. Elizabeth Hunt
Overbey!
Mr. Vaughan: If your Honor please, I would like. to be
heard in the absence of the jury. ·
·
The Court: Gentlemen of the jury, retire to your room.
page 684]

(JURY OUT)

Mr. Vaughan: I presume Mr. Ba;gwell 's purpose· is to show
what the sheriff's investigation s~owed and so forth about
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this lady's death which occurred almost three years after or
two years after this will was made. I say it is completely
irrelevant and should have no part in the case.
The Court: He is going to connect it up and has to do it
piece work by the psychiatrist and whoever knows her condition.
Mr. Vaughan: What can it possibly indicate when it happened two years after the will was written!
Mr. Bagwell: Mr. Vaughan has put on evidence all about
it.
Mr. Vaughan: It was put on for a different purpose though.
The Court: As long as he says he is going to connect it
up it is all right.
Mr. Vaughan: We would like to save the point.
The Court: All right. Bring the jury in.
(JURY IN)
page 685 ]

(JURY PRESENT)

By Mr. Bagwell:
Q. Sheriff, were you called upon on or about June 14th
of last year to investigate the death of Mrs. Elizabeth Hunt·
Overbey?
A. Yes, sir. I was called on June 15th to investigate it.
Q. Did you make the investigation f
A.. Yes, sir.
Q. Please tell the jury what you found in your investigation!
A. I received a call at my officeMr. Vaughan: Your Honor, I object to that. He can tell
what he found but I don't see how he can tell what was told
him.

The Court: I understood he was asking him what he found.
Mr. Vaughan: I thought he was asking for an opinion.
By Mr. Bagwell:
Q. What did you find!
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A. I arrived at the scene of Mrs. Overbey's
page 686 ] home around 3 :30 P.M. on June 15th. Mrs. Overbey's body had been removed to the funeral home.
I went to the pond the body was found in and made some
investigation there and later that day I drew the water out of
the pond to see if there was anything else in the pond that
wasn't visible from the outside. I went to the funeral home
and· viewed the body of Mrs. Overbey. She was fully clothed
with her shoes and dress. I observed Mrs. Overbey had a
bruise in the hollow of her throat and that was about all
I could observe before an autopsy was preformed. I did not
see the body any more until it was brought back from Danville.
When we started the investigation, as I stated, we drew
the pond off that afternoon. There was nothing of any value
in the pond. The pond was a fish pond about fifteen feet long
and ten or twelve feet and the sides of the pond slop·ped
down to the bottom. In the bottom of the pond the water was
three or three and a half feet deep. The sides of the pond
had this slimy moss substance on the sides that gathers in
water standing as that was and the steps that led down into
the pond also were covered with this slimy moss. None of
that had been disturbed, indicating no one had been down
the steps and that no one had slid off into the pond. We made
a careful survey of the home and the surroundpage 687 ] ings. The home had not been disturbed and I
mean by that it hadn't been ransacked, so to
speak, searching for any valuables or anything indicating that
any attempt was made to rob her of anything. We found this
weight that was around her neck.
Mr. Slayton: I object.
The Witness: I know it is hearsay but it is in the autopsy
report.
The Court: Just tell what you. found and they will connect
it up.
The Witness: This weight and the paraphernalia was by
the pond when I got there.
By Mr. Bagwell:
Q. Do you have that stuff now!
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A. Yes, sir.
Mr. Bagwell: I thought it was gory and morbid and didn't ask him to bring it into the Courtroom.
The Court: If you don't need it that is all right.
By Mr. Bagwell:
Q. Describe it.
A. The iron part of this thing we had a considerable time
trying to discover what it was but we finally
page 688 ) found it was a part of Mrs. Overbey's trailer.
She had a one-wheel trailer she hooked behind
the car. I took it out of the garage and got under it and found
the piece that supports that one wheel was broken and ·this
piece that was tied to the chain and that was all there in the
replace that. piece that was broken on the trailer. There was
a piece of a trace chain. Most of you fellows know what ·a
trace.chain is. There was a piece of antenna cord tied on each
end of the trace chain. Now, in the garage we found a piece
of antenna cord, it was a long piece cut off of it and a pair
of scissors was laying there by it, by the antenna cord. The
scissors were rusted except for a little place that measured
by the antenna cord was the width of the antenna cord. Those
scissors were apparently used to cut that piece off the long
piece that was tied to the chain and that was all there in the
garage and, of course, the chain and the other piece was tied
to each end of the chai.J;l and the weight was out there _/by the
pool when I got there.
Well, we went very deeply into the investigation and tried
to determine the cause of her death and I will, if you want
me to, go into that into detail.
Q. Yes, I wish you would.
A. Well, the first thing we did was to try to
page 689 ) establish a motive. We contacted the doctor who
performed the autopsy, the Assistant Medical
Examiner~ Dr. Dillard, ·to :firid ·out whether Mrs. Overbey
had been raped and they said she had not. Then there was
no sign of any ·robbery from the house. We contacted two
boys, colored fellows who worked around the house. I have
their names. They were working there on Friday before. Mrs.
Overbey was found on Monday. One of them was named Tony
Martin, a colored male sixty-nine and the other one was
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Willie Ballowe who is a younger boy and we contacted those
two men and we f~und nothing to help us there.
We went to work on the time element. The doctors told
us that the body had been in the water a minimum of twelve
hours. Well, she was found about 2 :30 and twelve hours
from that backwards would be 2 :30 in the morning. Well, we
felt that if she had been murdered at that time of morning
she would certainly have on night clothes. She was dressed
in her day clothes and had o:r her shoes. Well, we traced back
and we found that Mrs. Overbey was alive and all right at
5 :00 o'clock on Sunday afternoon. That was the last time
that those people heard from her that lived there in the
house.
.
At 7 :00 o'clock two boys.· from Brookneal came by Mrs.
Overbey's house looking for a girl that was living
page 690 ] in the basement apartment. The name of one of
them was Lacy Locklin and the other one was
Jerry Chockley. They both lived in Brookneal. We contacted
one of these boys and never did locate the other one. They
were there between 7 :00 and 8 :00 o'clock.
Now, I want to back up a little. Mrs. Overbey talked to
these nurses at 5 :00 o'clock. They left at 6 :00 o'clock. These
two boys were there between 7 :00 and 8 :00 o'clock. Willie
Ballowe was there at quarter of 9 :00 and talked to· Mrs. Overbey at the front door. He wanted to borrow some money from
her to make a trip to Alexandria where he had employment
up there. She refused to loan him the money and he left.
The girls came back at 9 :00 o'clock - I believe 9 :30.
Now, all these people were there. They didn't see Mrs.
Overbey except Willie Ballowe saw her and she was all right
at quarter of 9 :00. 'fhe nurses got back at 9 :30. They didn't
see her but heard nothing or saw nothing out of the ordinary.
At 10 :30 they left there going to work and· everything was
in order at that time. They di~ 't see her and didn't hear
anything from her. so· the time element up to that time of
10 :30
.
' as far as we could account
. . for it, and from there on
whatever happened· to Mrs. Overbey .we feel like
pag~ 691 ] like happened after th_at.
·
·
We contacted var1ous people who had contacts with li.er. We traced all the telephone· calls going out
from Mrs. Overbey's home from the first of April on up to
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her death and I have a list of them.
Q. I don't think that is necessary.
A. We contacted some of these people but most of the
telephone calls were to doctors and different people.
Q. Were there any signs of violence on her body f
A. No signs of violence that we could find. As I stated,
nothing was disturbed in the house to show there may have
been a struggle or anything.
Q. Where was the hose f
A. The hose was connected to the spigot leading to the
fish pond.
Q. Did you make your report in the ordinary course of
things to the State Medical Examiner's Office in Richmond!
A. I did.
Mr. Slayton: We would like to object to the introduction
of that report by this witness. The sheriff has given full and
complete testimony as to his investigation but
page 692 ] this is a report prepared by ~omeone in the
Medical Examiner's Office and concerns matters
that the sheriff does not know about. He didn't perform the
autopsy and while I am sure he wants to be fair it involves
questions he can't answer.. When the report itself is introduced, if it is, we feel we are entitled to the privilege of cross
examining the witness by whom the report is introduced
and who made these studies and knows these facts. The bottom of the report contains apparently a summary of or a
statement made by the sheriff or either Dr. Dillard. We
don't even know it was made by the sheriff except it follows
what he said here and we object to it.
The Court: I believe the statute allows it.
Mr. Slayton: That is in a criminal case.
The Court: Are you going to be able to connect it up f
Mr. Bagwell: We expect to. I cannot tell you positively
we will ht;tt I have hopes of bringing the State Medical Examiner here. You ~ow how difficult it is to get someone from
Richmond. We are entitled to put this in by anybody without
any question.
page 693 ] Mr. Slayton: I haven't read the statute recently.
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--------~----~----

W. M. Lewis, Exec., etc. v. Virginia A. H. Roberts, et al.

303

C. T •. Coates

The Court : You are saving the pointY
Mr. Slayton: We object and except to the introduction of
this report by this witness.
The Court: The Medical Examiner's report will be Exhibit E.
By Mr. Bagwell:
Q. I hand you papers clipped together entitled ''Laboratory
report, report of medical examination by State Medical Examiner and report of autopsy" which are clipped together
and which we are going to offer in evidence as one exhibit
in this case, Exhibit E, and I will ask whose name is signed
to that!
A. Dr. G. T. Mann.
Q. Is he the State Medical Examiner of Virginia 1
A. Yes, sir.
Q. Has he been such for a considerable length of time Y
A. Yes, sir.
Q. You know anything about the eminence of this manY
A. I have had quite a bit of experience with Dr. Mann
and he is very thorough.
The Court: It isn't necessary to bring in his
page

~94

] qualifications. He is the medical examiner.

Mr. Bagwell: We hope to have him here.

Q. With reference to the laboratory report I am not going
to ask you to read everything, just the things that appear
pertinent and opposing counsel can ask you to read a~ything
they want. In the results of the laboratory report what do
they say about blood!
A. Blood negative for alcohol - negative for barbiturates.
Q. Does that mean they found no drugs or alcohol in her
system!
A. That is right.
Q. Now, turning to the report of investigation by the State
Medical Examiner is that also signed by Dr. Mann!
A. Yes, sir.
Q. Is it also signed by Dr. Dillard t
A. Yes, sir.
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Q. Assistant Medical Examiner!
A. Yes, sir.
Q. Now, with reference to the probable cause of her death
what does it say there under that!
A. Drowning.
.
Q. Now, as to manner of death what does it say!
page 695 ) A. Suicide.
Q. What are the different things listed under
there!
A. Accident, homicide, natural, unknown and suicide and·
they have suicide checked.
Q. Does that show that there was an autopsy authorized T
A. Yes, sir.
Q. Under the heading ''Symptoms :;rod diseases, past and
present'' will you just read from that anything that is under
that category you think might be pertinent Y
A. Symptoms of disease in past and present is nausea,
pain and alcohol.

The Court: Maybe you can call a doctor to read it.
By Mr. Bagwell:
Q. Let's go down into "other personal history." Please
show what is marked there.
Mr. Vaughan: I believe Mr. Bagwell is leading the witness
in a very unusual way.
Mr. Bagwell: I am not doing it consciously..
Mr. Vaughan: Maybe. Mr. Bagwell would like to take the
report and testify and then we can cross examine
him.
page 696 ) Mr. Bagwell: It is perfectly appropriate for
me to read the report in evidence and I Will.
Mr. Slayton: We object to the report coming in for the
reason stated and this is an obvious example of why we
should object.
Mr. Bagwell: ''Other personal history -·suicide attempt''
and marked with an X - "Suicide threat" no mark at ·all.
"Domestic, premarital or marital conflicts'' and that is
marked with an X. "Financial or business reverses" is not
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marked. ''Social or religious conflicts'' is not marked. '' Legal difficulties'' is not marked. ''Criminal record'' is not
marked. "Unemployment" is not marked. "Fear of disease"
is marked and has written the word "blindness.''
I might, for the record, call attention to the fact I am
holding this report in front of the jury so they can observe it.
Under the heading ''Medical attention and hospital and
institutional care'' and under ''Name of physician or institution" is "Dr. W. C. Brarin, South Boston, Virginia" and
under ''Diagnosis'' they
have ''Overdoses of sedation.'' Then they have· further ''Psychiatric
page 697 ] care in numerous institutions.''
\
''Previous chemical or mechanical injury:'' and
under that ''Manner of injury'' and they have written in
''Falls '' and. under ''Place, character of premises.'' they
have written ''Home.'' And under ''Character of injury''
they have written "Fracture of arm. Under "Date" they have
no date but have question marks.
''Circumstances of death:'' they have ''Found dead by
Mrs. Margaret Edmondson (A. H.) Halifax Road, South
Boston, Virginia." Then under "Last seen alive by" they
have written ''Miss Alice Richardson, Halifax Road, South
Boston,· Virginia.'' And under ''Witnesses to injury or illness
and death'' they have ''None known.''
Now under the heading ''Narrative summary of circumstances surrounding death:'' they have this :
''This lady was last seen alive at 5 :00 P.M. on 6-14- '64 by
a nurse tenant, Miss Alice Richardson, when she was called
to the 'phone by the decedent. A neighbor and friend, Mrs.
A. H. Edmondson, had bee:r;t over to check on her about 4 :30
P.M. on 6:-14-'64,. a,nQ. had received no answer at the. door.
Mrs. Edmonsdon said she assumed. the decedent
page 698 } was drunk, and could not answer the door, which
was not infrequently the case. When Mrs. Edmondson came .over about 2:45 P.M. on 6-15-'64 to check. on
the decedent, she found .the door (back) open, and could ·not
find anyone in the house. She then called Miss Richardson (ten-
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ant in the basement apartment) and the two began a search
for the decedent. She was found by one of the two submerged
in the lily pond, approximately one hundred feet from the
back door. Her son-in-law, Dr. L. W. ,Roberts was called,
who, in turn called me, and we pulled her from the pond. A
length of chain, to which was tied a length of. television antenna on one end and an iron weight (approximately fifteen
pounds) on the other, was wrapped one and one half times
about her neck. There was minimal marking about the neck
and blood tinged froth in copious quantities exuded from
the nose and mouth when the completely rigid body was
moved. There were no external marks of violence and the body
was clothed in a blue striped house dress complete with belt
and shoes. A small amount of lipstick was visible on the lips.
Only minimallivor was visible at that time, and
page 699 ) the body was quite well preserved. A pair of scissors, and a length of television antenna were
found in the garage, but the source of the apparently new
piece of iron was not discovered. No note, medication or
signs of struggle were fomid.
"REPORT OF AUTOPSY
''The clothes are wet. The face is boggy, plethoric and
cyanotic. The conjunctiva are congested and have ·petechiae.
There is a horizontal 11.0 x 1.0 em., linear mark in the middle
part of the anterior neck. There· is also a 7.0 x 0.3 em. linear
mark in the right side of the neck in continuity with the previous one. A 7.0 em. scar is seen in the right lower quadrant
of the abdomen.''
"PATHOLOGICAL DIAGNOSIS
''Consistent with strangulation death
''Surgical absence of appendix and body of uterus
''Focal fibrosis of myocardium.
"Bilateral hydrothorax (100 cc. each)
page 700]

"PROBABLE CAUSE OF DEATH:

''Drowning.''
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This is signed by Dr~ Moran who did the autopsy and I
will not read anything under the heading "Gross and Microscopic description.''
By Mr. Bagwell:
Q. Now, Sheriff· Coates, do you know the meaning of the
language. there ''Consistent with strangulation death Y''
A. Yes, sir, that means she was strangled with water,
probably some by the paraphernalia she had around her
neck.
Q. I believe what you previously read stated that the
death was found to be death by drowning.
A. That is right.
Q. Now, I will ask you this : I just wish you to look at
some papers here that are marked ''Exhibit D '' and without
saying anything more about them I want to ask you if you
have seen those before and if so who showed them to you Y
A. I have seen them before during the investigation and
I believe Mr. Lewis showed them to me.
Q. Sheriff Coates, there is reference there to other suicide attempts. Do you have any knowledge of any
page 701 ] suicide attempt by this woman Y
A. I know about it but I don't have any - in
other words, what I have to say about it would be hearsay.
Mr. Bagwell: Your Honor, we will introduce this as Exhibit E in the case.
Q. Sheriff Coates, somewhere you have heard reference
made to the fact the body was moved from the scene before
you got there. Is that correct Y
A. That is correct.
Q. Please state whether or not it was moved with your
permission. A. No, sir, but often times in a drowning they are moved
and the Medical Examiner had the body moved. If I had
reached the scene first I could not have moved the body without the permission of the Medical Examiner so the Medical
Examiner moved the body.
Q. Who was the Medical Examiner Y
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A. It was the Assistant Medical Examiner, Dr. Dillard.
Q. So far as you know is he the person who is supposed
to have charge of that t
A. That is right.

*·

*

*

*

*

*

*

*

*

*

page 703 ]

Q. Now, Sheriff Coates, I would like to ask you during
the recent years before Mrs. Overbey's death whether you
were called at any time to her premises with reference to
her!
A. Yes, sir, I was called three or four different times.
Q. I would like for you to state for this jury what the
circumstances of these calls were and what you found.

Mr. Vaughan: We object to it unless he states the time.
By Mr. Bagw.ell:·
Q. Have they all been since 1960!
. A. Since 1962. In the last two or three years is when
the calls we.re made to me.
Mr. Vaughan: I object tQ them as being irrelevant.
The Court: Let him fix the dates as best he can.
Mr. Vaughan: He says they all have been since 1962. I
am going to save the point because it did happen after that
as I understand it. What is the ruling of the Court YI can't
tell what the Court rules.
page 704 ] The Court: I think he is entitled to introduce
it and you save the point on it.
Mr. Vaughan: We would like to save the point.
By Mr. Bagwell:
Q.· How many times do you think -you were ·called 7
A. I was called there ·three or four different times. I believe the last time I was called there ·prior to her death- Mrs.
Overbey was in bed when I arrived and ·she had a ·gash in

""-.
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her head and her head was all matted, her hair was all matted
with blood. There was a spot of blood at the foot of her bed
and her clothes looked like they were bloody when she took
them off and for some reason or another Mrs. Overbey every
time I would go there she would do exactly what I asked her
to do without any resistance at all. The purpose of going
that morning was to get her to the hospital. I am not sure
but I believe Dr. Roberts was there that morning. I asked
Mrs. Overbey what had happened to her. She said she had
fallen against the sharp edge of her dresser and I examined
the dresser closely and there _was no blood stains on the
sharp corners of the dresser, was no hair sticking to it and
I doubted what she told me as to how she was hurt. On every
occasion when she was hurt she wouldn't tell me anything
and after she recovered she still wouldn't
page 705 ] · cooperate, wouldn't tell me anything. Anoth~r
time I went there her arm was broken. She was
in the kitchen at that time and the curtains in the kitchen
had been set afire and burned up near about to the rods but
apparently went out there of their own accord. There was
nothing in the kitchen to show that she had fallen against
anything and how she broke her arm I don't know. I don't
know how she got hurt any of these times. She would never
tell me even after she recovered how she got hurt. Another
time I was called over there and the upstairs room was
completely torn to pieces. The cover off of the bed was over in
the corner. The tables were ·turned over, lights and lamps,
table lamps, were turned over and it was a complete mess.
There were blood spots leading from the bedroom down the
hall, down the steps to the :first floor and she refused to tell
me whether anybody had attacked her or anybody had hurt
her, .she just wouldn't tell me anything. All of these times
she was hurt in her home I could never get anywhere with
her to get her. cooperation to even. conduct an investigation
because she would always tell me nobody had done anything
to her, she had done it herself. She said she did all these
things .herself, she had fallen. She would. give some sort
. of explanation,;"that she, herself, was responsible
page 706 ) for. all these wounds that she had gotten, never
would involve anybody, so therefore it was diffi-
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cult for me to find out if there was anybody connected with it~
Q. Did she need hospitalization each time Y
A. Each time I went there she was taken to the hospital.
Q. At any one of these times. was anyone living there in
the house!
A. At one time it was some people living in the basement.
Q. What happened to them Y
A. They moved out in the middle of the night. That was
the time that the upstairs room was torn to pieces. They
heard male voices in the upstairs room and they became
excited.
Mr. Vaughan: I object to that kind of testimony, it is
unfair.
By Mr. Bagwell:
Q. Don't go into that. Sheriff, please state whether or not
over this same period of time this lady, Mrs. Overbey, visited
your home and if so tell the circumstances of it.
A. Yes,. sir. From eighteen months to two years ago, right
at two years ago Mrs. Overbey came to my home. I went home
and found her there.
Q. How did you happen to come home!
page 707 ] A. My wife called me and said there was a
strange woman in our house and wanted me to
come home and I went home. My wife didn't know Mrs. Overbey. I got there and walked into the house and Mrs. Overbey
was sitting in the living room and she was just as wet as
she could be, her hair hanging all down - in other words,
she was in the same shape I had always seen her. I have
never seen Mrs. Overbey when she was normal in my life
and I spoke to her the time I walked in and my wife was upset
and I walked in and Mrs. Overbey spoke to me as if she had
never seen me· before but she stood up and got some papers
out of a bag, a roll of newspaper clippings and said she was
the Ambassador to France and she was intending to visit
the Ambassador of some other country. I looked at her and
could tell there was something wrong wit:P her and she took
out a piece of a postal card she had had and taped to the
postal card was a piece of a fingernail and she- wanted me

.......
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to see what Francis Hunt had done to her.
Q. What specifically did she say about the fingernail 7
A. She said ''I want you to see this. This is what that
son of a bitch, Francis Hunt, did to me'' and she gave me
the card and I kept it there for sometime but it was destroyed.
Q. It was left with you f
page 708 ) A. Yes.
Q. But you saw no importance of keeping
Francis Hunt's fingernail!
A. That is right and after she gave me that I called my
wife back into the bedroom to find out what she was doing
there and how long she had been there and after a conversation with her a few moments later I went back and Mrs. Overbey had disappeared. I looked and her car was gone and that
disturbed me because I didn't feel like she was in any shape
to drive a car so I got in my car and drove around to her
house and I saw her car there so I didn't pursue that any
further.
Q. Now, what was the facial expression on this woman's
face at that time!
A. She had a faraway gaze. I couldn't smell any alcohol
on her at all and I decided she wasn't drunk but there was
something wrong with her from the foolish talk about being
an Ambassador to France.
Q. Was she talking in a serious tone f
A. Yes, sir.
Q.· Was she able to pronounce her words so you could
understand them all right!
A. Very clearly.
Q. Now, do you know anything about how far
page 709 ]
back the episode was that she was referring to
with reference to Francis Hunt!
A. I know about the episode but I don't know when it was.
Mr. Hunt called me the night it happened but this was way
after that.
Q. Will you _estimate how much time after tha~, a rough
estimate!
A. Well, I would be -afraid to guess, a year or more after
that.
Q. A year or more after it happened. You _didn't see any
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more of her there that dayf
A. No. After she left I didn't see her any more.
Q:. Sheriff Coates, have you ever seen this woman when
·
she appeared sane to you f
A. I have never ·seen Mrs. Overbey when she was normal.
Every time I have been called there it was on one of these
drunks or a drunken stupor or she had been hurt or woundedsome way and that is the only contact I ever had with Mrs~
Overbey.
Q. You say she did not appear drunk on· this occasion at
your homeY
page 710 ] A~ No, she didn't appear drunk.
·
Q. You knew her all right when you saw her
there!
A. Oh, yes, I knew her..
Q. Is .there any question in your mind about this woman
having needed institutional care over the past few years of
her lifet
A. I think definitely she did.
The Court: You had better get the record straight as to
this particular t@lg.
Q. All those incidents you are relating are after December;
19627
A. Yes, sir.

Mr. Vaughan: And for that reason we object .to all this
testimony.
The Court: I understand but I want to clear the record.
Mr. Vaughan: We also object to it because he says she
was under the influence of something. To keep the record
straight I would like to move the Court to strike all the
testimony j~st given.
The Qourt: I will. overrule your motion..
Mr. Vaughan: And we save the point.
page 711 ]

Mr. Bagwell·: The witness is with· you.

· CROSS EXAMINATION
By Mr. Slayton:
Q. Sheriff, did you know 'that Mrs. Overbey ·took drugs

·"'":·
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as well as drank whiskey to an extent!
.
A. I have heard that. I have seen her in these conditions
and whether it was from drugs or not I don't know. Part of
the time I could detect it was whiskey and I had information
that she used drugs but, of course, I couldn't testify about ·
that.
Q. On the occasions when you couldn't smell whiskey was
she in a strange type of stupor or was she like you would
find her when she was drinking whiskey!
A. Practically the same.
Q. Isn't it true that on several occasions you made a search
through her home to try to find pills or whatever she was
taking!
A. You mean before her death!
Q. When you would go there and :find her in these conditions!
A. I would ·casually look around. I wouldn't
page 712 J make a complete search. I would look in the medicine cabinet and places of that kind.
Q. You would make some effort to find these pills!
A. Yes, sir.
Q. It is quite possible when she was at your home she was
taking pills instead of drinking whiskey!
A. She could have been, I don't know, but something was
wrong with her.
Q. .Sheriff, at the time this lady's body was found in
that pond in the back of her home the authorities didn't know
whether she had drowned or had been shot and thrown in
there, did they!
A. Well, that is the Medical Examiner's job to determine
the method of death.
Q. Wouldn't it have been quite helpful to your investigation
had the body been allowed to remain there until you got
there!
A. I don't know. They gave me the details as to how .
is was and I had no reason to doubt e~ther one of· them.
Q. · There is a difference ·in the way Mrs. Edmondson said
that cord was around her neck and Dr. Dillard and Dr. Roberts
' said·about'it being around her neck, isn't itt
page ·713 J A. I don't know.
.
Q. Mrs. Edinoirdson said the cord was laid

314

Supreme Court of Appeals of Virginia

C. T. Coates
across her neck.
A. i ·thought Mrs. Edmondson said she turned and walked
away and didn't see the body until it was pulled out of the
·pond.
Q. The evidence shows that Mrs. Edmondson testified Mr. Bagwell: I object. to arguing with the witness. The jury
heard her testify.
The Witness: I don't know how the cord was.
By Mr. Slayton:
Q. You never saw the cord around her neck!
A. No, sir.
Q. How long was the cord t
A. The cord and chain together formed a circle. I don't
know how long it is. I have it at the office.
Q. How long approximately was itt
A. Taken apart I would say it was four feet. I can go
and get it.
Q. What is your best estimate t
A. Three and a half or four feet.
Q. And the · pool was three and a half feet deep!
A. The water was about three and a half feet
deep.
page 714 ] . Q. And the assumption you have drawn is that
she tied this weight to the end of the cord and
· wrapped it around her neck and thereby drowned herself.
·Is that right!
A. The cord was tied at both ends of the chain making a
circle and the chain when I got there was wrapped around
this weight, I don't know how many times, and they said going into hearsay again - that this antenna cord was wrapped aroun'd her neck. How much that took up by wrapping
I~n~kn~
·
· Q. How much did it weigh!
A. I weighed it. I think it :was fifteen or siXteen pounds.
Q. Now, this was a little, small lily pond, wasn't it Y
A. It was used· for goldfish,· I uriderstand, and it had
wooden buckets in the bottom of the pond filled with dirt
and lillies were growing from the buckets. ~
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Q. Wouldn't it have helped you enormously to have been
able to see whether or not that weight was lying in one of
those buckets rather than on the bottom of the pond Y
A. Well, it would throw a different light on it, yes.
Q. And wouldn't it have made it altogether different in
your investigation if you could have seen how much length
there was in that cord between her body and that
weight!
page 715 ] A. You mean where she was in the pond Y
Q. After the thing was around her neck how
far the weight was from her body, wouldn't that have made
quite a difference Y
A. It may have if I had seen it.
Q. If you had gone there and found this weight - let me
ask you this : How far below the surface of the water were
these tubst
A. The tubs were about a foot· or maybe fifteen inches tall
and the water was about three and. a half feet deep. I didn't
know the buckets were in there until we drew the pond off.
Q. If you had gotten there and found the weight in a
bucket and not in the bottom of the pond that would have
·
made a difference!
A. From what they said it was a dl.fferent place from
where the body was .and where the buckets were. The pond
slopes down and the bottom is quite a flat surface. Well, the
buckets were over at the back part of the flat surface and the
body was at the front part of it.
Q. Who told you that!
A. Dr. Roberts and Dr. Dillard.
page 716 ] Q. What association did Dr. Dillard have with
Dr. Roberts, if any!
A. Well, I don't know. They are both doctors. I don't know
if they are in the same office.
Q. If they are in partnership or business together you
wouldn't know!
A. No.
Q. Isn't it true, Sheriff, you never did get a complete
autopsy report on this ladyf
A. I had a copy of Dr. Dillard's preliminary report and I
talked to Dr. Mann several times on the telephone d~ing
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the investigation. I think he sent the Commonwealth Attorney
a copy, he usually does.
·
Q. You never have seen it Y
A. I have seen a c~py of it.
Q. Was one ever sent to you!
A. No.
.
Q. Now, it is true, isn't it, that this lady had a bruise in
the front of her neck which would be consistent with somebody
walking up to her and strangling her Y
A. She had a bruise in the pit of her throat and when the
body came back from DanVille that portion had been cut out.
page 717 ]

*

*

*

*

*

By Mr. Slayton:
Q. Is it your theory this lady wrapped this· thing around
·her neck and thereby drowned herself!
A. That is what is bound to have happened, according to
the autopsy.
Q. It is also true she had to get it from the
page 718 ] garage and take it to the house and then wrap
it around her neck and then throw it into the
pool.
A. The garage is built onto the house.
Q. How far from the pool t
.A.. Eight feet· from the back porch to the pool.
Q. She had to carry it there, didn't she!
A. Somebody did.
Q. And the person who carried it there could have been the
·
person who killed her.
A. I don't think she was murdered. I can't find any evidence or any facts= to support a homicide charge.
Q. No evidence she was drunk!
A. That is right.
Q. N6 evidence· that she was drugged!
A. That is right.
Q. She was strong enough to carry it there because there
is no evidence that" that was dragged, was it!
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A.
Q.
A.
Q.

No.
No evidence that it slid over the side of the pool f
No.
Then there is no evidence that she walked down into
the/pool with it Y
page 719 1~ A. No.
Q; There is no evidence of how long this cord
was around her neck!
A. Mrs. Overbey had on shoes of a loafer type which would
also show she was not wading. Her clothes weren't torn or
disarrayed in any way and that also showed she had no
struggle with anybody.
Q. It is true, is it not, that you were so interested to determine whether or not her clothes were tom that in your
careful investigation you asked that the clothes be turned over
to you. That is right, isn't itt
A. A week or ten days later.
.
Q. And the clothes were never delivered to you for your
investigation, were they!
A. They informed me they had been destroyed and I
talked to the doctor about it and he told me that there was
nothing on or about the clothes that would be of any value
and that is why he wanted to get them out of the way and
destroyed them.
Q. Doctors are not trained in the art of criminal investigations like somebody with your background and experience,
are they!
A. Well, the Medical Examiner looks for those
page 720 ] things. That .is his purpose, to try to determine
the cause of death. .
Q. This man who made this determination was in Danville,
wasn'thef
A. That is right.
Q. He never came down to South Boston to the sc~ne
where this lady died, did he t
A. Not to my knowledge.
Q. Now, isn't it true that this bruised part ·Of her ·throat
was removed by the doctor when the autopsy was performed t
A. That is correct.
Q. And it was removed for the purpose of making labo-
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ratory analysis to determine what, if anything, it would reveal,
is that right!
A. I guess so. I don't know why he removed it.
Q. That test never was made to your knowledge, was it f
A. I don't know. I never received any information about
it.
Q. It is also true, isn't it, that that por_tion of her flesh
never reached the State Medical Examiner~s Office in Richmond!
A. That is what I understand.
Q. It is true that that report said her death was
page 721 ] consistent with strangulation!
A. That is right.
Q. And strangulation and drowning are not the same, are
they!
A. Could be, could be strangled with water to the extent
of drowning. That is what drowning is, strangulation.
Q. Do you call drowning a case of strangulation Y
A. It could be- the same thing.
Q. Isn't it significant to you that that report says that
there were enormous amounts of blood about her face, her
mouth and nose which would be consistent with strangulation!
A. It said froth was coming out of her nose and people
who drown often have that.
Q. Do they bleed t
A. I didn't see anything about any blood in there.
Q. Read it please.
A. Blood-tinged froth. Of course,~ the froth would be tinged
with blood because it is coming from inside the body.
Q. Have you seen anybody who was strangled Y
A. You mean choked to death, is that what you call strangulation!
Q. Yes, sir.
page 722 ] A. No. I have seen them when they hang themselves and were choked to death.
Q. We know this lady was probably alive when she was
put in that pond or when she went in there herself, don't wet
A. She had to be to have water in her lungs.
Q. But it wasn't enough water in ~er lungs to drown her-.
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A. I don't know about that.
Q. Sheriff, it is true when she went into this pond she had
to take that weight if she did it herself and throw the weight
over into the pond in such a way it would just jerk her over
into the pond!
A. I don't know how she got in the pond.
Q. Either that happened or she was thrown in!
A. She didn't slide down the wall and did not go down the
steps.
Q. It is also true when you went there on other occasions
you thought she had been assaulted.
A. I thought what Y
Q. That she had been assaulted on some of those occasions.
A. Well, it appeared that way but I never could get any
cooperation out of Mrs. Overbey. She always denied that she
was assaulted.
page 723 ] Q. You don't know whether she was trying to
protect some loved one t
Mr. Edmonds : I object to that. That is highly improper.
By Mr. Slayton:
Q. Dr. Mann didn't perform this autopsy, did heY
A. I understand a Dr. Moran did it.
Q~ Did you ever talk to him!
A. Not directly to him. I did my inquiring through Dr.
Dillard. He had talked to Dr. Mann and he would get the
answers to the questions I asked h~.
Q. Everything you know about this report was information
Dr. Dillard gave you. Is that right f
A. That is right. I talked to Dr. Mann several times on
the telephone.
Q. Sheriff, who put in here that she had a feared disease
which was blindness!
A. I have no idea.
Q. Who put in here she made other suicide attempts!
A. I don't know. That is not my report. That is the doctor's
report.
Q. You know this lady conducted extensive real
page 724 ] estate transactions in this county.
A. I have heard all about it in the last week.
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Q·. You didn't know anything about it before then Y
A. I knew sh~ had property and I knew she would transact
some business but I did not know to what extent.
Q. Didn't know anything about the subdivision, Sherwood
Forest!
A. Of course, I knew all those things but I didn't know
who was handling them for her.
Q. You knew she owned itt
A. Of course, I did.
Q. You knew .she was selling lots and they were building
a lot of houses Y
A. I knew somebody was. I didn't know how it {vas gone
about, who was in charge or anything about it.
Q. ·You know she owned Forest Hills Subdivision Y
A. I knew she owned all that property but who was handling it or how she transacted her business I didn't know anything about it, didn't know whether she was doing it or
somebody else was doing it and it wasn't any of my business.

*

*

*

*

*

*

*

*

*

*

page 725 ]

Q. Is this paraphernalia just like it was when it was given
to you?
A. I ·don't know, I will hav.e to look at it. I know it was in
a circle.
Q. What about this piece of antenna wire Y
A. This is a piece of the antenna cord that was in the
garage and laying by that antenna cord· was a pair of scissors
and at that time it was freshly cut from this piece.
page 726 ] Q. How could you tell t
A. They :fitted back together. The pair of scissors it was cut with was r:nsted except where it had cut this
cord in two and that knocked the rust off. The size of the
place where the rrist was knocked off was the size of this cord
and it was obvious that the scissors were used to cut the
cord. Now, that iron 'thing ·was !Ute this. This is the way I
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found the chain wrapped around but how many times it was
wrapped around it I don't know.
Q. How long is that from here to there t
A. About three feet.
Q. And that is about how deep the water wast
A. Well, this had to be wrapped around her neck.
Q. Or it may have been laid across her neck as Margaret
Edmondson said. Sheriff, somebody strong enough to carry
it to the edge of the pond would they be strong enough to take
it out of there T
A. When I put it around my neck to make the test it was
pretty heavy.
Q. It is :fifteen pounds whether it is around your neck or
not.
A. When you put it around your neck it feels
page 727 ] heavier than when you put it around your arm.

*

*

*

*

*

Mr. Slayton: Your Honor, during the recess the Court
has just allowed I obtained the Code, Volume 4 and found
Section 19.1-42. That is what Mr. Bagwell cited as authority
for the introduction of that autopsy report and I believe
he was referring to .45. We would like to again reiterate
to the Court that we feel that any testimony based upon
this report by the sheriff is error and also the introduction
of the report itself is error. The statute does not say these
reports are admissible.
·
Mr. Bagwell: Will you read the section please T
The Court: Do you want the jury to go out 7 Just give me
the Code and I will read it. Just let the record show that I
allowed evidence over your objection.
Mr. Slayton: We submit it is error and except
page 728 ]
·
to the ruling of the Court. We don't believe it
is going to be corrected later, your Honor.
The Court: Very welL
By Mr. Slayton:
Q. Sheriff, this report which has been introduced as Exhibit E consists of a lot of opinions by· many different people,
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some of whom we don't know. Isn't that true Y
A. I know Dr. Dillard. Dr. Dillard wrote the report.
Q. The summary of circumstances surrounding death contains to some extent information you furnished, doesn't it Y
A. About the antenna cord being found in. the garage and
the weight found and the chain, that sounds like it did come
from me and I don't doubt in talking to Dr. Dillard from
time to time I probably told him some things.
Q. Now, no notes were found. Is that right!
A. No notes.
Q. No evidence of any kind that she was under the influence
of narcotics Y
A. The laboratory report so states. I don't know.
Q. No evidence according to the laboratory report, she
was under the influence of alcohol Y
page 729 ) A. That is right.
Q. Your investigation revealed, I believe, that
on Friday and Saturday before she was found on Monday
that she visited with friends and was normal in every respect.
Isn't that right Y
.
A. No, I didn't say that. I said on Friday she was contacted by these people who worked for her, on Friday before
she was found Monday.
Q. Didn't you talk to Mrs. Edmondson Y
A. Yes.
Q. You talked with Mrs. Edmondson with whom she had
dinner on Friday night Y
A. Friday night Y
Q. You talked to her and she told you she was normal in
every respect Y
A; On Friday night, yes, sir.
Q. Didn't you also learn she had just bought new glasses!
A. She told me that; that she got the glasses I think this ·is goirig into hearsay. Mr. Edmondson said he got the
glasses from the Post Office and took them to her on Saturday, I believe it was.
Q. Dr. Dillard's report shows it was filed on
page 730 ) June 15th, isn't that right Y
. . A. It looks like June .19th to me.
Q. June 15th is the date right here, isn.'t itt.
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A. Yes, sir.
Q. And mailed to the Medical Examiner's Office on the
19th!
A. Received there on the 19th.
Q. And Dr. Dillard had drawn all these conclusions and
made all these findings within how long after she died Y
A. I don't know. This was his part of the business. The
date is June 15th.
Q. She died on the 15th!
A. She was found on the 15th.
Q. And he drew all these conclusions and prepared and
filed his report, according to the record, on the same day.
A. That is the date on it.
Q. It took you longer than this to finally arrive at the conclusion you drew!
A. I worked on it four or five days before I came to any
conclusions.

*

*

*

*

*

*

*

*

*

*

page 731 ]

By Mr. Bagwell:
Q. With reference to the final conclusion in this report as
to suicide in drowning whose conclusion is that! Who makes
the final decision for that Y
A. Dr. G. T. Mann in Richmond.
Q. The Chief Medical Examiner Y
A. That is right.
Q. Let me get this straight Dr. Dillard who signed as Assistant Medical Examiner was he present when the body was
removed!
A. I understand he was.
Mr. Slayton: I object. He does not know.
By Mr. Bagwell:
Q. What are his duties!
A. He is Assistant Medical Examiner fer Halifax County.
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Q. Does he have charge of such matters!
A. No, I think Dr. Wooding is the Medical
page 732 ) Examiner and Dr. Dillard is the assistant.
Q. Can one act when the other One is not· there!
A. That is right.
Q. Does this report of autopsy give the weight of Mrs.
Overbey!
A. Yes, sir.
Q. What is it!
.A. One hundred and twenty-five pounds.

*

*

*

*

*

*

*

*

*

*

page 733 )

Q. I believe Mr. Slayton questioned you about the possibility of dope addiction during this period of time. Now,
I wish to ask you whether in your experience as sheriff and
a police officer whether you have had experience with people
that are under the influence of addiction to dope at the time-t
A. Yes, sir.
Mr. Slayton: We object.
By Mr. Bagwell:
Q. I wish to ask you if there was anything about Mrs.
Overbey at the time she was ·at your home that you described
indicating dope addiction Y
The Court: He has already testified about that.
Mr. Vaughan: He testified he didn't know and is not an
expert on such matters.
Mr. Bagwell: Mr. Slayton brought it out.
Mr. Vaughan: But he said he didn't know.
page 734 ) That is what his answer was. I just don't think it
is proper to come back and try to get a different
answer out of the sheriff.
·
The 'Court: He is not 'trying to ·get a different answer.
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Mr. Vaughan: It appears to me he is.
Mr. Slayton: We object and except.
By Mr. Bagwell:
.
Q. I will ask the question again. At the time Mrs. Overbey
was at your home was there anything about her that indicated dope addiction Y
A. I have seen people who were under the infiuence of
dope and. Mrs. Overbey didn't act as they did. She acted
different from what I have seen them act on the day she was
there at my home.
Q. It is in the record there was reference to froth with
some tinging of blood.. Pleas·e st~te whether or not you have
seen that condition from people who drown.
A. I have.
'

*

*

*

*

*

*

*

*

*

*

page 735 )

Q. Please state where all of these articles traced to, whose
property.
A. To Mrs. Overbey's ·property.
Mr. Bagwell: That is all.
RE-CROSS EXAMINATION
By Mr Slayton:
Q.- Sheriff, did you ever see· that trailer part before the
day of this death Y
A. You mean this trailer part t
Q. Yes, sir.
A. No, sir.
Q. Did you ever see .that chain before that day!
A. No,.sir. ·
Q. Do you know where the chain came froJ;n t .
.
A. The chain or one just like ~t was there in the garage
where she had been -tying her dogs over into a pen and it
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looked like it had just ·been wire that held the chain and it
looked like it had just been taken down.
page 736 ]
Q. The chain looked like it had just been taken
downY
A. Yes, the wire was twisted and when it is untwisted it
knocks the rust off of it so it looked like it was freshly done.
Q. But still it was just twisted wire 7
A. They know what I am talking about. You twist a wire
and it stays twisted for sometime and then when you untwist
it it knocks the rust off and you can tell pretty much it was
recently done.
Q. The chain had been under water some twelve hours
or something of that sort, hadn't itY
A. I don't know how long.
Q. You don't know how long this body had been in the
waterY
A. No, I don't.·
Q. Who told you twelve hours!
A. Dr. Dillard told me a minimum of twelve hours and a
maximum of forty-eight hours.
Q. Well, we will go back forty-eight hours.
A. That is not .true because she was accounted for at quarter
of 7 :00 on the night before.
·
\ Q. How many people have you seen under the
page 737 ] influence of narcotics Y
A. Quite a few.
Q. Do all of them act the same!
A. Pretty much.
Q. Do all drunks act the same Y
A. No.
Q. Are people under the infiu~ce of drugs like they are
under the influence of liquor!
A. No.
Q. What is the difference 7
A. It is quite a difference in a drunk and people who are
under narcotics, different in many ways.
Q. There are many different types of drugs that people
take, aren't there 7
A. Yes.
Q. Do you know what Mrs. Overbey tookt
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A. No, I don't know. I don't have any idea what she took.
Q. It is very possible, isn't it, she was taking drugs the day
you saw her!
A. She didn't appear like a drug addict to me that day..
Q. Did she appear like a drunk to you!
A. No, I couldn't smell anything on her and
page 738 ] she was right up in my face telling me these
things I just repeated.
Q. Did you report this to her family!
A. I don't recall. Like I told you when I was back in the
bedroom trying to find out what she was doing there she
left.
Q. How long after she left did you follow her Y
A. As soon as I found out she was gone.
Q. Which way did you goY
A. I came around by Centerville and back to her house.
Q. Which way did she goY
A. I don't know. When I got around to her house her car
was in the driveway.
Q. How fast did you drive Y
A. I don't recall.
Q. She obviously drove faster than you did.
A. I don't know how long she had been gone because we
talked back there several minutes.
Q. It was a matter of minutes?
A. That is right.
.
Q. You were concerned and decided to follow her and see
what happened to her t
A. I didn't have any ide~ she was going to
page 739 ] leave and when I got back in there she was gone.
Then I got my hat and got in my car and came
this way. I don't know which way she went.
Q. She apparently drove her automobile all right, didn't
shef
A. I didn't see her drive.
Q. She got there before you did.
A. Well, she got there I don't what manner she drove
getting there. It was pouring .d~WJ1 rain all day that day.
Q. What year was thatf
.
.
A. It was eighteen months or -~o years ago which would
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put it back in '63 or early '64.
Q. Do you know when sh~ wrote her will f
A. No. I found out about it here. It is up on the board there
when she wrote the wills.
Q. You didn't see her on that day, did you t
A. No.
Q. Did you see her within a month of the time she wrote
lier will!
A. I don't know. I think I made several trips over there,
three or four trips.

*

*

*

*

*

*

*

*

*

*

page 741 ]

VIRGINIA ANN HUNT ROBERTS
having been first duly sworn, testifies as follows:
DffiECT EXAMINATION
By Mr. Bagwell:
Q. I believe that you are Mrs. Virginia Ann Roberts, one
of the plaintiffs in this suit.
A. That is right.
Q. Mrs. Roberts, do you object if I call you by your first
name as we proceed through this case!
A No.
.
Q. What is your age!
A. 32.
Q. To whom are you married Y
A. Doctor Lucien Roberts.
Q. As you talk I want to- make certal.n you are· h:eard. I
don't want you to strain your voice but I want to be certain
you talk loud enough for the jury and the Judge
page 742 ] an~ Mr. Slayton to hear you. Of whom does your
pr~sentfamll:y consist 7
·
A. Two little ·boys, the oldest will be three in September
and _the youngest will be t\y~ in December.
_·
Q. What are their names! ·

-~-----~--
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Lucien W. Roberts, ill and Glenn Jeffreys Roberts.
4-re you at the present time expecting a babyf
Yes, sir, in July.
When were you married Y
November, '61.
·
I believe you have just been married one time.
Yes, sir.
Q. And your husband, I believe, is a specialist in Obstetrics.
A. Yes, sir.
Q. Now, you have one brother!
A. Yes, sir.
Q. What is his name!
A. Francis Watkins Hunt.
Q. What is his aget
A. Tomorrow is his birthday. He is three years younger
than I am.
Q. What does that put his age at Y
page 743 ] A. Twenty-nine.
Q. To whom is he married t
A. Annie Gordon Bagwell.
Q. How many children does he have Y
A. Two, a boy and a girl.
Q. Now, where did you get your education t
A. I went to Mary Baldwin College in Staunton and I
went to St. Katherine's in Riclunond and I have been to
Longwood working on my Masters.
Q. You have a Bachelor's degree Y
A. Yes, sir.
Q. And that is what is ordinarily required to enable you
to teach school!
A. Yes, sir.
Q. Since then you have pursued your studies to obtain
a Master's degree Y
A. Yes, sir.
Q. What education does your brother have t
A. He has a college degree. He went to the University of
Virginia.
; ·
· ..
·
'
Q. Did he get a degreEdn engineering!
A.
Q.
A.
Q.
A.
Q.
A.

I
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A. Yes, sir.
·Q. What is his present business f
A. He has the Texaco business.
Q. For Halifax County!
A. Yes, sir.
Q. Mrs. Roberts, who was your father!
A. Watkins Glen Hunt.
Q. Commonly known as '' Biggie'' Hunt!
A. Yes, sir.·
Q. Just as your brother is 7
A. Yes, sir.
Q. And when did he die!
A. In '47 on Memorial Day.
Q. Did your mother remarry!
~- Yes, sir, she married in '49.
Q. Now, back when your daddy died in '47, to get the picture clear in our minds, what was your age and Biggie 's age
and your mother's agef
A. My brother was eleven and I was fourteen and mother
was thirty seven.
Q. Was Biggie already away at school thenY
A. Let me think-no I don't believe so.
Q. Did he go off to school thereafter to a prep
page 745 } school Y
A. Yes, sir.
Q. And I believe you stated that your mother married
Dudley Overbey!
A. Yes.
Q. And what was the date Y
A. September of '49.
Q. September, 1949. Now, please state whether or not
your mother had any serious problem with reference to
drinking.
A. She had what I considered to be quite a problem, yes,
sir.
Q. But tell us generally now something about this problem
.
and how it developed through the years.
A. Well, after her marriage to her second husband, Mr.
Overbey, Dudley had quite a problem. He :first had her committed to M. C. V. in '53. My brother went with D-qdley to

page 744 }

----·~---

---
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take her to Richmond.
Q. What is M. C. V. f
A. That is Medical College of Virginia and she was committed there.
Q. Is that the first time she was ever committed anywhere Y
A. To my knowledge, yes.
Q. And what is the date of that f
page 746 ) A. It was in J nne of '53.
Mr. Slayton: What is she reading from!
Mr. Bagwell: I told her she could prepare a memorandum
of her own.
The Court: If it is just a memorandum of dates it will be
all right but she should not read anything.
The Witness: These are dates if you want to see them.
. NOTE: Mr. Slayton examines a number of papers put together and handed him by the witness.
Mr. Bagwell: I don't think he will have any objection to
this lady using these notes.
By Mr. Slayton:
Q. Are these notes you made during the trial Y
A. These are notes I had made many years ago and I
have recopied them and added some things. When we went
down to talk to Doctor Palmer my husband and I made some
notes.

page 748]

*

*

*

*

*

*

*

*

*

*

Mr. Slayton: Your Honor, I object to the use of these notes.
The. Court: All right, the record will show your objection.
Mr. Slayton : I except to the ruling of the court in allowing
the notes to be used.
By Mr. Bagwell:
; Q. Mrs. Roberts, to the best of your knowledge you testified,
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I believe, that the first commitment was to the Medical College of Virginia. Is there a psychiatric department at the
Medical College of Virginia Y·
A. Yes, sir.
Q. Is that what she was committed to!
A. Yes, sir.
Q. What is the date of that!
page 749 ] A. Well, if I can look.
Q. You may look and do just as you please.
A. It was J nne 19th of 1953. My brother and I went with.
my stepfather to M. C~ V. and talked to the men up. there.
Q. We will take them one by one. I hand you what purports to be commitment papers with reference to this commitment and will ask you for the date of that commitment Y
A. June 19,1953.
Q. Who signed the petition for that commitment!
A. My stepfather.
Q. Who were the committing doctors Y
A. Doctor Puryear and Doctor Davis.
Q. Now, are each one of these commitments signed by Judge
William T. Waller and show that two doctors participated!
A. This one does, and all commitments have to be signed.
Mr. Slayton: I want to object to this evidence because it
is so remote in point of time from the wills we have here'
under consideration. 'This was fu the year 1953 and this will
was written in 1962. I want to object to the introduction of
this evidence because it is .irrelevant, remote and has absolutely no bearing on the condition of this lady at
page 750 ] the time the will was written.
The Court: He is going to connect it up.
Mr. Bagwell: I am trying to show the whole picture.
The Court: I may later on strike it out but for the time
be~g the court Will allow l.t.
. ..
.·
Mr. Slayton: I want to. except to the ruling of the court
and save the point.
.
Mr. Bagwell: If Your Honor please, we would like· to introduce this as our ·Exhibit "F."
.
The Court: All right, that~ be Exhibit "F."

~-----~--

-

-·

-

---~---------~
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By Mr. Bagwell:
Q. Now, Mrs. Roberts, this was June 19, 1953. To the best
of your recollection what was her next admission to a psychiatric institution!
A. Well, she was committed the next time to Westbrook
which is also in Richmond in '56 which was three years later.
Q. Will you refer to your notes and give us the date Y
A. March 12- ,1956.
Q. Now, who was it that arranged for her to go to Westbrook!
·
A. My step-father.
page 751 ] Q. Mr. Dudley Overbey!
A. Yes, sir.
Q. Now, do you remember how long she was at Westbrookf
A. No, sir.
Q. Now, that was March 12, 1956. Now, I hand you what
purports to be a will written by your mother .on April 9,
1956, less than thirty days after this commitment and ·I hand
it to you and ask you to look at it. It was filed in this suit on
April 21, 1965 and I ask you whether or not that appears to
have your mother's name attached to itt
A. Yes, sir.
Q. And what appears to be the date t
A. April 9, 1956.
.··
Q. I would like for you to read this will to the jury.
A. ''WILL
.
''I, ELIZABETH HUNT OvERBEY, being of sound and
disposing mind and memory, do. hereby )Jlake, publish and
declare this to be my true last will and testament, hereby
revoking all preyious wills or Qodicils by me at any time here·
tofore made.
''ITEM·l·
''I desire my. Executors hereinafter named to ·pay all of
my debts, including .funeral expen~es; as &oon as
page. 752 ] convenient after my.EJeath.''
· · ''ITEMll
''It is ·my will that my home place located on the east

....
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side of Route 501, a short distance north of the corporate
limits of South Boston, Virginia, and known as Periwinkle
Farm, including a tract of 40 acres conveyed by· Hannah N.
Vaughan to Watkins G. Hunt by deed recorded in the Clerk's
Office of Halifax County in Deed Book 166, page 240, and
also including the two lots purchased from said Mrs. Hannah
N. Vaughan fronting 207 feet on the east side of Route 501
and containing the home place and the lots extending to the
north of this property and enclosed in a paling fence, shall
be held by my hereinafter named Executors and not sold or
otherwise disposed of until my younger child reaches the
age qf thirty-five years.
''ITEM III

''I also will that my stocks and bonds be held by my hereinafter named Executors without selling or otherwise disposing of the same for the same period of time as set forth
in Item IT respecting the home place.
''ITEM IV
''The home is to be used by my children, Francis Watkins
Hunt and Virginia Ann Hunt, or to whomsoever
page 753 } they may -desire to occupy the ·same and the
income from my said stocks and bonds shall be
paid equally to my two said children.
''ITEMV
''All the rest and residue of my property of whatever
nature, real, personal or mixed, I will devise and bequeath to
my two above-named children, Francis Watkins Hunt and
.Virginia Ann Hunt.
''ITEM VI
''I hereby nominate · my two children, Francis Watkins
Hunt and Virginia Ann Hunt, to be joint Executors of this
my last will and testament and request that they be permitted
to qualify without security.
"WITNESS my hand and seal this 9th day of April, 1956.
''Elizabey Hunt Overbey (SEAL)
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''SIGNED, SEALED, PUBLISHED and DECLARED
by ELIZABETH HUNT OVERBEY, the above-named testatrix, as and for her last will and testament, in the presence
of us, who, at her request, in her presence, and in the presence
of each other, all being present at the same time, have here·
unto subscribed our names as witnesses.''
page 754 )

"Elizabeth Hunt Overbey"
''James S. Easley''
''Bertha E. Finney''

Q. Now, Mrs. Roberts, after this will of April 9, 1956
please state whether or not your mother and Dudley Overbey became separated Y
A. Yes, sir.
Q. How soon afterwards 7
A. April 12th, three days later.
· Q. Do you know what immediately precipiated their separation1
A. No, sir.

Mr. Slayton: Your Honor, I object to the introduction
of the decree. It should be properly introduced through Mr.
Overbey and if he was here we would certainly like to have
the privilege of cross examining him.
The Court: It is a court record.
Mr. Bagwell: The only purpose I have got in presenting
it is that· the divorce was obtained on the basis of his leaving
that home permanently on April12, 1956 and that is all.
The Court: I don't know if it makes any differpage 755 ) ence but it might be proper to show they are divorced and that much is admitted.
Mr. Bagwell: I am just trying to move along.
The Court: That much can be stipulated.
Mr. Bagwell: We will stipulate the exact date was April
12, 1956 when they were divorced and that she obtained the
divorce on the ground of his desertion. We will simply not
offer that.
Q. Up to the time that Mr. Overbey left on Ap:dl12, 1956
when you had difficulty with your mother's drinking who
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was there to help look after her and take charge of her!
A. Dudley Overbey.
Q. After he left on Apri112, 195~ who was there Y
A. I had graduated from college in J ~e so I was there.
Q. You had .just graduated from college that springY
A. Yes.
Q. And your brother was where during this period of timeT
A. He was in school.
Q. In the University!·
A. Yes, sir.
Q. He would be home on holidays 7
A. That is right.
page 756 ] Q. And the rest of the time who would be there
with your mother!
A. I would.
Q. Did the burden fall on you principally!
A. Yes, there wasn't anyqne else there ..
Q. Now, when was it that you all ceased living at your
mother's home t
A. In March of '57.
Q. March of 1957. Now, is this the same home that is there
now that she lived in when she died Y
A. Yes.
Q. And· who built that home originally, the main part of
itt
A. My daddy.
Q. And how long had you lived in this home, since what
age approximately!
A. Well, it seems like we lived there forever because
we went through the planning of it but we had lived there
since about 1940..
Q. Now, I would like for you to tell the court and jury
how your living at this home was terminated, how it was
brought to an end-in March of 19.57 Y
page 757 ] A. When I grad"Q.a~ed ~rom college I haa a
. , job in Richmond in the pathology department
of M. V. C. but with the circumstances as they we_re here
I came home and got a teaching job.
Q.. You· say ''circumstances· here.~' What do. ·you mean: by
that!
:
·
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A. Well, Mother needed someone to be with her because
she needed help and that summer she went to Europe and
would return in September, which she did not, but after
several days I found her in New York. She had b~en traveling
with a friend and- the friend had finally given up and came
back to Durham_ and they had registered in another name.
Q. In what city!
A. In New York, and each time I called the hotel there
was no one listed by the name of Mrs. Overbey but after I
called ''Mrs. Thomas'' I :finally got word that mother was
in New York and she was in bad shape so I left school and
got permission from my principal and picked my brother
up in Charlottesville and went to :New York and I guess we
got there about 2 :00- o'clock in the morning and finally got
to see mother with the hotel doctor and she was in very bad
shape and had been so for several weeks. He gave her
paraldehyde which is a form of medicine used for alcoholics and we headed home I guess about 4:00 in the
page 758 ] morning and got here. I dropped my brother off
in Charlottesville and brought mother on in.
Q. You drove from New York City to your homeY
A. Yes.
Q. Was it during the night Y
A. Part of it was in the wee hours of the morning.
Q. Did you get any sleep· that night anywhere Y
A. No.
Q. What kind of vehicle were you traveling in!
A. I took the station wagon and put a mStttress in it so
she would be comfortable.
Q. And you left your brother in Charlottesville and you
proceeded the rest of the way with her!
A. That is right.
Q. What, if any, difficulty did you have with your mother
after you left your brother ·in Charlottesville f
A. I don't know a lot· about medicine but paraldehyde is·
very strong' and is supposed to be used according to the
doctor's orders so rather than giving it to -her every ·time
-she wanted it I would give it to her in the prescribed amount
at the right time. but mother wanted it. very badly s:o on the
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way down she was in the back and I thought rest--'-=
page 759 ) ing on her mattress and I was driving and she
pulled me around the neck coming down the
mountain, so it was rather uncomfortable on those curves
but we made it and after this mother continued to drink
very badly.
Q. Are you talking about on your trip home or after you
got.homeY
A. After we got home.
Q. All right, go ahead.
A. This was in September we came back from New York.
I was teaching in the day time and I did keep someone with
my mother. It .was the drinking that I thought maybe she
would stop in a day or two but tomorrow it would be the same
thing, it worsene_d.
Q. Who did you get to stay with herY
A. Some of the people that lived on the place were kind
and they took care of her. At night they took care of their
families and in the day they took care of Mother. When
Mother wanted whiskey very badly or anything else it seemed
to be an open market when she really wanted it.
Q. You got her back sometime in September of '56 and
did she go to some institution that very month Y
A. Yes.
Q. Where did she goY
page 760 ] A. She went to Eastern State which is in
Williamsburg.
Q. Do you know about how long she was there Y
A. I can't remember.
Q. Anyhow after she came back this time in September
'56 from the time she came back to the time in March when
you did leave· home I want you to describe the best you can
to this jury what her course of conduct was, what the situation was at that homeY
A. She went in September· to Williamsburg or Eastern
State because I was advised that was the best place. She had
gotten quite out of hand by this time._ The people t~t stayed
there in the afternoon and controlled her in the day time
could control her no better than I could because it was a case
of sleeping on a floor in front of a door so she wouldn't get

W~
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-/ out in the night.
Q. Who slept on the floor in front of the door Y
A. I did.
Q. And you taught school by day!
A. Yes, but after she got back from Williamsburg she was
quite bitter because she had been sent there and she blamed
me for doing so but it was with the advice of doctors who
thought that was the best place and in March she
page 761 ] finally said ''get out so you won't bother me any
more.'' One day I came home from school and
the house was closed and she told me she had sent our clothes
to my uncle's house, Mr. Francis Hunt, and she had sent
them, had dumped them in the yard, coat hangers and everything and later, as has been mentioned, she did send some
of our personal things. Mother took drawers or had someone
do it, and turned them upside down and dumped in boxes,
combs, tooth brushes and things that you keep in drawers.
Q. Was the lock changed on the house Y
A. Yes, she said she was changing it and our step-father
told us she did.
Q. Now, over this period of time you were there with your
mother and you say you were there at night I ask you whether
she made any assaults upon you Y
· A. Yes, sir.
Q. Just state the nature of them.
A. In her desire to get alcohol or not show you where it
was on several occasions mother has pushed me down our
basement stairs and she has beat me.
Q. When she pushed you down the basement stairs did
she have anyway of trying to keep you from gettmg back
where she was Y
page 762 ] A. Yes, she locked the door.
Q. Did you fall down the basement steps or
not!
A. Yes, sir. .
_
.Q. Now, go ahead. What other type of att~ck did she maket
A. It sounds like a western movie, biting and scratching
and you know you have seen people break a bottle and come
at you.
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Q. Biting. Tell us as best you can the circumstances of the
biting.
A. One of my friends was getting married that summer
and we were having the rehearsal party for it at our house
and Mother was in this too but in the meantime she had
gotten rather intoxicated so everything was left to me and
I remember I was cooking biscUits in the oven, had them in
the oven, some canned biscuits, and 1 went outside in order
to get som.e :flowers, I believe, and when I tried to come in
she had locked the house and there was one window I found
that was OR.eil in the dining room and as I stepped my leg
over the window sill she came to me and bit me.
Q. Where did she bite you Y
A. On my leg.
page 763 ·] Q. On your leg!
A. Near my ankle.
Q. Please state whether it was sufficient to cause bleeding.
A. Yes, sir.
Q. Did anybody else see this bite marks soon afterwards T
A. Afterwards I went over to ''Mrs. Fuller's'' house who
lived across the street to ask her would she try to reason
with Mother and get me back in because we were giving this
party for a large number of people, and she did.
. Q. Now, I would like for you to tell what you mean by
EJ. broken bottle, the use of a broken bottle.
A, Western movies have. them. You break a bottle and
hold it by the neck and come atyou.
Q. Now, while this course of conduct was going on did
you.continue to live there with your mother!
A. Yes, sir. ·
Q. Until she put you out f ·
A. Yes, sir.
Q. Did you continue· to sleep at h~r door when she was
in this condition Y
A. Yes, sir.
page 764 ] Q. Please state whether or not you made an
·
· earnest effort to keep her ·f~oin dririking
cessively.

·ex-

Mr. Slayton: I object to the question as .leading.
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The Court: She can tell what she did.
By Mr. Bagwell:
.
Q. What did you do to try to keep her from drinking!
A. I tried to k_eep her from going places she could buy it,
tried to keep people away that bought it. When she was in
bad condition physically I tried to .keep her up physically by
feeding her.
Q. Please state whether or not on these occasions she would
ever hurt herself.
A. She would frequently.

page 765 ]

*

*

*

*

*

*

*

*

*

*

Q. State any incidents along about this' general period of
time if you recall them of her having hurt herself.
A. Frequently Mother would leave the -home looking for
something and I know the Police department cooperated
through the years. On one occasion I remember they found
her in what used to be Hupp 's pond ·where the bowling alley
is now and she was along the shore line of it and she was
wet and we had gone through the woods looking and looking
but when she was found she was bruised and so forth. It was
in the night and you know if you walk in the night in the
woods you are ·liable to fall. Frequently she was bruised
that way. Then we had -a downstairs bed room which she
insisted on sleeping in sometimes an~ you could be in the
next room and she would take the screen out- of the window
and get out o£" the window and I guess it is about s~ feet up
and a person jumping six feet is not_ too sure of their footing
and she would bruise herself and she got scratched goh!.g
through the woods and things like that frequently.
Q. Did -she ever,go out of this par_ticular window!
A. Yes, sir.
·_: . .~ ·:~ ·. ,~~:
Q. You say she would be away. How long a- period of
time. would she. be missing .-and you would be ·looking for
herf
·
#.
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page 766 )

A. It varied, sometimes an hour, sometimes it
would be six hours and sometimes it would be
overnight and sometimes it would be closer to two nights.
Q. Was this usually at night or during the day Y
,
A. Both times.
Q. And when she would come in ordinarily from these
outings at night what would be her general appearance
and condition Y
A. Pitiful.
Q. Now, when your mother, as you described her during
this period of time, was trying to obtain whiskey and when
efforts were made to keep her from it what would become
her attitude!
A. Very bitter- very violent- very irrational.
Q. Was there or not difficulty in handling h~r!
A. Well, I would say it was because you couldn't keep
her there. You couldn't reason with her why she shouldn't
go out and things like that. I would take her automobile keys
away from her because a person in .this condition shouldn't
drive but often times she would be very, very violent.
Q. During this period of time were there any disturbances
or altercations or whatever you call them, over whiskeyY
A. Yes, sir.
page 767 ] Q. During this period of time, or at any period
of time, have you ever struck or tried to hurt your
mother!
A. No.
Q. Have you ever tried to do anything in your life that
you felt was calculated to hurt your mother!

Mr. Slayton: I object.
The Court: That is about the only way to ask the question.
The·Witness: No, sir I never have.
By Mr. Bagwell:
Q. Upon your going to your uncle's house in March, 1957
did you have anywhere else to got
A. No, sir.
Q. Any other relatives or anything!
A. No, we have no relatives other than my uncle.
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