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V I R G I N I A: 
~.: , .. . ,:; 1078 
~-r ... ,.., w.l 

IN THE CIRCUIT COURT OF FAIRFAX COUNTYJAi;l~S .:. ~-,~:.f"-;.!iL~ 

REYNOLDS ASSOCIATES, ~ al. 1 ) c~~~.::~~~~~:.·1:-t 
) 

Plaintiffs ) 
) 

vs. ) AT LAW NUMBER 39787 
) 

THOMAS P. HARKINS, INC., et al., ) 
) 

Defendants. ) 

AMENDED MOTION FOR JUDGMENT 

Plaintiffs hereby move the Court for judgment against the 

·· Defendants upon the following cause of action: 
·i 
:i 
it 

:! 
n 1. Plaintiff, Reynolds Associates, is a limited partner-
a 
li '· ship organized under the laws of the State of Virginia, having 
!I 
il 
;I ,, 
jl ,: 
!! 
;j 
I· 
il 

ii 
il 
it 
•I 

its principal place of business in the State of Virginia. 

Plaintiffs, Benjamin B. Weitz, Herbert Cohen, Maury You~g, 

Joel s. Kaufmann, and Donald E. Hudson are general partners 

of Reynolds Associates. Defendant, Bucher-Meyers & Associates, 

Inc. ("Bucher-Mayers"), a Maryland corporation, with its 
j! 
:! principal place of business located at 8777 1st Avenue, Silver 
!l 
;: Spring, Maryland, has no registered agent in Virginia. The 

jj cause of action against this Defendant arises out of some or 
ii 
li 
II 

! ~ 
ii . , 
II 
h 
I! 
" ii 
ii 
lj ,, 

" ij 
!I 

!! 

all of the grounds enumerated in §8-81.2 of the Code of 

Virginia • 

2. Plaintiffs and defendant, Bucher-Meyers, entered into 

a certain owner-architect agreement dated January 23, 1973 

(Exhibit "A" hereto) wherein Defendant Bucher-Mayers agreed 

to provide architectural engineering and co~sultant aervices 

for the construction of a 209 unit high-rise apartment project 
1 



located in Alexandria, Virginia, known as Cameron Overlook. 

! Such services were to include the design, plans, and specifi-

1! cations, supervision of work, and inspections of-the project 
li 
i\ during construction. II . 
II 

3. Plaintiffs and Defendant Thomas P. Harkins, Inc. 

("Harkins") entered into a contract dated March 29, 1973 

(Exhibit "B" hereto) for the construction of the apartment 

building designed by Defendant Bucher-Meyers. In accordance 

with the terms of the contract, Defendant Harkins, as 

principal, and Defendant Maryland Casualty Company, as surety, 

jointly and severally, executed a performance bond dated 

March 29, 1973, (Exhibit "C'' hereto) in the penal swn of 

$1,887,185.00 for the benefit of Plaintiffs, conditioned 

upon Defendant's fully indemnifying and saving Plaintiffs 

· harmless from all costs and damages which Plaintiffs may 

suffer by reason of Defendant Harkins' failure to well and 

!i truly perform all undertakings, covenants, terms, conditions, 
1 

:! and agreements of the construction contract. 

_, ,. 4. In addition to compliance with plans and specifica-

!: tions prepared by Defendant Bucher-Meyers, Defendant Harkins 

was further required to construct the building in accordance 

.. 

with construction standards prescribed by the United States 

Department of Housing and Urban Development, manufacturers 

i; and supplier specifications, good construction practices and 
I 

.. local applicable building codes (hereinafter referred to as 
' :. . 

:I "Construction Standards"). Construction of Cameron Overlook 
tl commenced in April of 1973 and was substantially completed 

in June of 1975. 2 



5. During the course of construction and after substantial 

·: completion, severe deficiencies in the building were identified 

resulting from Defendant Harkins' failure to perform its . 
obligations pursuant to the terms of the Bond, and Defendant 

Bucher-Meyers' negligence in preparing plans and specifications, 
t: 
· and su~ervising the work as hereinafter set forth. 
I ., 

·i COUNT I 

6. Defendant Harkins failed to perform its obligations 

under the bond in that it did not complete certain require­

ments of the work in accordance·with the plans and specifi-

cations and construction standards .for the project, including, 

but not limited to, deficiencies in the heating, ventilating, 

and air-conditioning system, the electrical system, the masonry 

_;work, windows, roof, site-work, concrete columns, laundry 
. ~ 

~;rooms 1 plumbing, finishes 1 waste compactor, and cabinets. 

•' .: 
7. As a result of Defendant Harkins' failure to perform 

li 
i:its obligation, Plaintiffs suffered and incurred and will 
:j 
:!suffer and incur in the future costs, damages, and expenses, 

llfor redesign of the building and repair of defective conditions, 

I 
t 
I 
I 

j• 

: . 

:1 
;!loss of rent occasioned by infiltration of water into the build­
It 

i • 
I 

.. 
lling, rendering certain apartments uninhabitable and unrentable, ,, 

I 
; 

I 
i' 
;!which condition directly resulted 
·' !! 

i 
from such defective constructionj 

ll 
!lall to Plaintiffs' damage in the amount of $1,450,000. 

!i COUNT II 
ii ;; 
il 

;! 8. Defendant Bucher-Mayers was negligent in its design 



of the building in that the roof, window, concrete and masonry 

I 

I 
design allowed infiltration of water into the building. 

9. Defendant Bucher-Meyers failed to properly supervise the j 

work and permitted the deviations from plans and specifications I 
and from construction standards by Defendant Harkins. ' 

! 
t 
I 

10. Defendant Bucher-Meyers was negligent in that it designed:· 

the building and located it with respect to the site without 

1 adequately ascertaining subsoil conditions. Defendant Bucher-
H 
jMeyers• failure to make adequate test borings to determine sub-

!soil conditions resulted in the rieed for a subsequent redesign 
I 

of the building, increasing the costs of completing the building 

and delyaing its completion. 

11. Bucher-Meyers• negligent design and supervision caused 

and permitted the damages to Plaintiffs as set forth in Count I 

hereof. 

WHEREFORE, Plaintiffs move the Court for judgement against 

the Defendants, and each of them jointly and seyerally, in the 

·sum of $1,450,000 plus interest and costs of this action. 
d 
,! 
·! 
:r 

" j; 
;j 

ii 
·! 

ll 
II 
il 
:t 
jj BOOTHE, PRICHARD & DUDLEY 
i)4085 University Drive 
!!Fairfax, Virginia 22030 
:I 
I! 

!I 

REYNOLDS ASSOCIATES 

By Counsel 

:.•"·· 

l 
I 
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i. 



lf 
liBY ;i -~H~a-y_n_,~-e~s!:-'.---=T~r-o~t~t~e-r ___ _ 
i! Counsel for Plaintiffs 
•: 

!j 

fl 
!! OF COUNSEL: 
II 

!! A. Fred Freedman ll Pohoryles, Goldberg., Staton & Harris 
1·1801 K Street, N.W., Suite llOSL 
iiwashinqton, o.c. 20006 
,, 
!I 
!i 

11 
CERTIFICAT2 OF SERVICE 

d 
I' 

it 
I hereby certify that I have served the foregoing Amended 

q 
;~Motion for Judgement, 
!! 

by mailing a true copy_thereof, _postage 
ij • 
;; prepal.d, the day of , 1978, to the follow-
,, ., 

I • 

rnq: 

;I 

:I 
it 
II 
II 
!I 

!I 
" " II I 

;j 
It 
I' ·I 
II 

James c. Gregg, Esq. 
Macleay, Lynch, Bernhard & Gregg 
1911 N. Fort Myer Drive 
Suite 703 
Arlington, Virginia . 22209 
Counsel for Defendant Bucher-Meyers 

and Associates, Inc. 

Robert H.J. Loftus, Esq. 
McCandlish, Lillard, Bauknight, Church & Best 
4069 Chain Bridge Road 
Fairfax, Virginia 22030 
Counsel for Defendants, Thomas P. Harkins, 

Inc., and Maryland Casualty Company 



FHA FORM NO. 2719·A 
Row. 9/68 

EXHIBIT A 
U.S. DEPARTMENT OF HOUSING AHD URBAN DEVELOPMENT 

FEDERAL HOUSING ADMINISTRATION 

Oi'NER • ARCHITECT AGREEMENT 
For Services 

Prior to and in the Consuuction Period 

THIS AGREEMENT, made th~s __ .....;6;,_t.....;h~------day o£ ___ M_a_r_c_h ______ 19 73 

byandbetween ______ ~R~e~y~n=o~l~d~s~A~s=s~o~c~~~·a~t~e~s~-----------------------------------------------

---------------------------------------- (hereinafter called Owner), 

and Bucher-Meyers & Associates, Inc. 

(hereinafter called the Architect). 

WITNESSETH, that whereas the Owner intends to erect __ a __ 2_0_9_u_n_i_t_h_i,...:l:g~h_r_i_s_e _____ _ 

.apartment project located in Alexandria, Virginia; known as 

11 Cameron Overlook'', FHA Project No. 000-44178-LD 

N<;)W THEREFORE, the Owner and Architect, for the considerations hereinafter named, agree as follow: 
. . 

1. The Owner agrees to pay the Architect a total fee of s---1-.--1_6_,_2_8;;..4 ........... _.0;.....0..__ __________ _ 
to be paid in the following installments:*-75 pereecrt-at the completion and acceptance of the working drawings 
and specifications, the balance monthly as the work progresses·, the monthly payments to be at a rate equal to 
the percentage of completion of construction of the project. All payments shall be subject to the prior approvs 
of the Federal Housing Commissioner (hereinafter called the Commissioner). 

*$89,449.00 
2. The Architect agrees to provide all architectural, engineering, and consulting services except such 

field engineering services as may be employed and paid for by the contractor. The services shall include all 
services already performed. The provisions of this Agreement supersede and void all inconsistant provisions 
of any prior contract between the parties hereto for the services to be performed hereunder. 

3. The Architect's services shall include the necessary conferen~es, the preparation of preliminary 
studies, working drawings, specifications, large scale and full size detail drawings, as may be required, the i 
suance of certificates for payment, the keeping of accounts, supervision of the work, as well as inspections 
during the guarantee period, and the preparation of drawings and specifications and written opinions in connec 
tion with construction changes. The Architect shall pay all expenses in connection with site planning and si1 
structural, mechanical and special engineering pertinent to the preparation of the drawings and specifications 
or their interpretation and the determination of compliance, as may be required in the completion of the projecl 

4. The Architect agrees to provide for the cost of transportion and living jncurred by him and his assi 
ants or associates while traveling in the discharge of duties connected with the work • 

• 
S. The Owner has furnished the Architect with a current certified topographic survey of the project si 

and adjacent land and facilities, as prescribed by the Commissioner, and the Architect has based the drawing 
thereon. The Owner will authorize and pay for test borings or pits, and consultation with a soils engineer and 
for chemical, mechanical, C)r laboratory tests when required, but not for tests speciCically required under the 
Construction Contract. 

6. The Architect will advise the Owner and the Commissioner of any omissions, substitutions, defecl 
and deficiencies noted in the work of contractors, but does not guarantee the performance of their contracts. 

. - (-; 



The sup~rvision by ihe Architect is to be distinguished from &.he continuous personal supervision by a resident 
inspector. The Architect or his agent shall visit the project as often as ·llie nature and progress o.f the.work and ' 
interests o£· the Owner and the Commissioner require. ~uring the g~arante·e period .the "'rchftect sbaUJnspec:t 
the project for evidence of ~faulty materials and workmanship. The landscape work. beating and cooH.n& $ystems · 
shall be inspected in appropriate seasons and the project in general shall be inspected at or about the ninth 
month after completion. In addition, the Architect shall ~ake such other inspections and perform services as 
may be necessary and incidental to the requirements of the drawings and specifications. When authorized by 
the Owner, a resident inspector satisfactory to both the Owner and the Architect shaJl be hired by the Architect 
at a salary satisfactory to the Owner who shall reimburse the Architect for the cost thereof in addition to the 
agreed fee. 

\ 
\ 

7. Drawings and speci£ic3tions· as instn~ments o( service are the property of the Architect whether the 
work for which they are made be executed o: not, and their use for ::~ny other project is not authorized. 

8. Architect's certificates evidencing recent inspection and acceptability of the work and certifying as 
to the validity of requested payments shall be executed simultaneously with requests for advances for payment 
covering construction cost, or monthly reports of progress and compliance when advances during construction 
are not requ~ste:d. The !oregoing sbat: be in the 'form ·-prescribed by th~ Ccmmissioner and shall be based upon 
personal inspection of the work by the Architect or his agent. The name of the inspector shall be indicated if 
the inspection is not made by the Architect. · 

9. Notwithstanding any other provisions hereof, if the work for which the drawings and specifications 
are executed has not been completed and there is a default or foreclosure under "the mortgage insured by the 
Commissioner, the Mortgagee or the Commissioner may use the drawings and specifications to complete c;;on• 
struction of the work without additional cost. 

10. The Architect and the Owner recognize the interest. of the Mortgagee and the Commissi~ner and any 
action, inaction, or determination by either the Architect or the Owner is subject to acceptance or rejection by . 
the Mortgagee and by the Commissioner. The Architect is required to act and serve in a professional capacity 
without bias or partiality. No portion of the Architect's work or responsibility may be sublet or delegated to 

. any one not acceptable to the Commissioner. 

11. Either the Architect or the Owner may, upon 5 days prior written notice to the Commissioner, termi· 
nate this Agreement for reason of noncompliance with any of the aforesaid provisions by the other party. In ad­
dition, both principals shall recognize as a valid reason for terminatio~, any request by the Commissioner for 
termination because of inadequate performance, undue delay or misrepresentation which may make the further 
services of the Architect unacceptable to the Commissioner. In the event of termination, the Architect shall be 
entitled only to the prescribed portion of the fee determined by the perc~ntage to which construction is com­
pleted. The remaining balance of the Architect's fee shall be used either to obtain acceptable service or to se­
cure reduction of the mortgage indebtedness. as may be determined by the Commissioner. 

12 •. The Owner agrees to pay, in addition to the contract price, the cost of any supplementary drawings 
required by reason of construction changes as agreed to by both parties. It is understood that the Architect, un· 
der the terms of this Agreement, will review and act in an advisory capacity in connection with each construc­
tion change submitted by the Owner, and will give his written opinion as to the acceptability and effect of each 
change without additional cost to the Owner. 

t 

13. The Architect will furnish copies of all field orders and change orders to the Owner, the Mortgagee 
and the Commissioner. · 

'14. Upon completion of construction. the Architect will certify to the Owner, the Mortgagee and the Com· 
missioner that to the best of his knowledge. information and belief, and on the basis of his observations and in· 
spections1 the work bas been completed in accordance with the terms and conditions of the contract documents. 

party. 
15. All questions in dispute. under this Agreement shali be submitted to arbitration at the choice of either 

...., 
( 



.··. 

16 •. This Agreement shall bind, arid the benefits inure to, the parti~s he~~to, their legal representatives, 
executors, administrators, sucessors and assigns. 

17. The Architect understands that he has been retained for services hereunder as an independent prac­
titioner having no identity of interest with the Owner or the builder, and having no financial interest in the proj­
ect or the real estate upon which it is to be constructed other than the fee set out above. The Architect further 
understands that the Commissioner's approval of this Agreement is based upon knowledge of the Architect's re­
lationship with the Owner, the builder, and the project, and that any change in such relationship which will re­
sult in the Architect's having an identity of interest wit~ the Owner or the builder, or his having a financial in­
terest in the project, will ~e grounds for termination of this Agreement. 

IN WITNESS \\'HEREOF, the parties hereto have duly executed this Agreement the day and year first 
above written. 

~TTEST: 

~«~.~~ 
~ 

WITNESS: 

GPO 895•865 



PRINTERS NOTE: 

Exhibit B to the Motion for Judgment is the 

same as Plaintiffs' Exhibit Number 2-A. This exhibit may 

be found on Appendix pages 253 through 261 



EXHIBIT C 
FHA FORM NO. 2452 
Rewi .. d Jo,uorr 1968 

Project No. Ooo.-44176-'k.J 
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

FEDERAL HOUSING ADMINISTRATION 

PERFORr.1AUCE BOf!D·DUAL ODLIGEE 

know 1\11 Men By these Presents. THAT WE, · ~llO!·U':.S •x: ... lilu.J~n-l.i, Ir:c. 

-----------:-::---------of 6720 Georgia /,vonuo. Z,;ilver bprin~ 1 

~1-~-~·-l-~~~-· ~~~~~~~--~--~~~~as PrincipaL (hereinafter called the Principal) 

as Surety, 

(hereinafter called the Surety) are held and firmly bound unto P-.eynolds Acoociate:; 

~~~~---~~--------~~~Owne~ (he~inahercalled the ''Owne~Obligee'') 

..... ~ and ;~~~? .... ,~~~~~ , ~i~~age Corporaticn , its successors and assigns, 

~or/ \iashingto::1, D.c.. .(hereinafter call~ ~e ."Lend~r") 
as their respective interests may appear, as OBLIGEES, in the sum or One ~11 1 ion Eit;l1t IhrAre:: 

:.i&ilty SCtV'en 1bouaend CJ11a ltamdred E1,;hty-F1V£Dollars (S 1 ,es7 t 185;,CJ~\vfu.lmoneyof the 
United States of America, for the payment of which Principal and Surety bind themselves, their heirs, ex-

ecutors, udministrators, successors and asSigns, jointly and severally, finn!; by these prese.nls. _ '· ,.fu-
. Co~t Plur. , ~; ;· ?3 1 

WHEREAS. Principe) has entered into a Construction Contract Mated M ~ (\ C H ~ '• 1 ~ with 

Owner-Obligee Cor the construction of a ilousing Project designated as Cam.ercn Overloo~;, 

Filt~ Pro;lect 000-4417G-L:·:· 
Cost Plus 

a copy of which Construction Contract/s by rererence made a part hereof; and .. 
WHEREAS~ Lender has agreed to lend to Owner-Obligee a sum of money to be seeured by a mortgage 

on. said project and to be used in making payments under said Contract, and desires protection as its in­

terests may appear, in event of default by Principal under said Contract, said protection to be subject to 

the perfonnance by the Obligees, or ,either of them, of the obligations to Principal in connection with 

said Contract. 

NOW. THEREFORE, the condition or this obligation is such that, if Principal shall well and truly 
perform all the undertakings, covenants, tenns, conditions and agreements of said Contract on its pan, 
and tully indemnify and save harmless Obligees from all cost and damage which they may suCCer by rea­
son oC failure so to do, and fully reimburse and repay Obligees all outlay and expense which Obli­
gees may incur in making good any such default, then this obligation shall be null and void; otherwise 

-tO .. .. 



it shall remain in full force and effect. 

The foregoing, however, is subject to the following further provisions: 

· 1. The Surety sbali not be liable under this Bond to the Obligees, or either of them, unless the said 
Obligees, or either or them, shall make payments to the Principal strictly in accordance with the terms 
or said Contract as to payments, and shall perform all the other obligations to be performed under said 
Contract at the time and in the manner therein set forth. 

2. Surety agrees that any right of ac!ion that either of Obligees he~in might have under this bond 
may be assigned to the Secretary or Hous~ng and U~ba~ Developmen~, ac~sng by and t~roug~ t~e. Federal 
Jlousing Commissioner, and that such asssgnment wsll an no manner tnvahdate or quahfy thas Instrument. 

3. No auit, action, or proceeding by reason or any deCault whatever shall be brought on this bond 
after two yeara from the day on which the final payment under the Contract Calls due. 

4. The prior written approval of Surety shall be required with regard to any chaoges or alterations 
in said Ccntract where the cost thereol, added to prior changes or alterations, causes the agg:-egate cost 
of all changes and alterations to exceed 10 percent of the original C'lntract price; but, except as to the 
foregoing, any alterations which may be made in the terms of the Contract, or in the work to be done 
under it, or the giving by .the Obligees or any extension of time for the perConnance of the Contract, or 
any other forbearance on the part of either the Obligees or Principal to the other, shall not ir.. any way 
release Surety or Principal of the obligations of this instrument, notice to Surety of any such alteration, 
extension, or forebearance being hereby waived. 

5. The aggregate liability of Surety hereunder to the Obligees or their assigns is limited to the 
penal sum above atated, and Surety, upon making aoy payment he.-eunder, shall be ::ubrogatea to, and 
shall be entitled to an assignment of, all rights o{ the payee, either against Principal or against any 
other party liable to the payee in connection with the loss which is the subject o£ the payment. 

SIGNED aacl SEALED chi• dayof Jrl~ ,1973 

, 
// 

i' 
,· 

. ..- ... 



(Surety) 

·No. _____ _ 

. On Behalf of 

To 

Date-------~~ 19_ 

Expires ______ o 19_ 

GP 0 8tl7•148 

·· .. 

":! . 
. ...: 

.. 
&; 

-... 
.. . , 



PROOF OF SERVICE 

lJirginiil: 
IN THE Cmcurr Comrr OF THE CoUN'l'Y or FAIBI'.u: 

Rh"YNOLDS ASSOCIATES et al 

THOMAS P. HARKINS 1 INC. et al 

OHAS P. HARKINS, INC. 
SERVE: Stephen Best, Registered 

Agent 
4069 Chain Bridge Road 
Fairfax, Virginia 22030 

LAW NO._ 3'17B7 

; i 
·.:I 
; i_. 
-. < .. 
~- ·: 
(.•') -~ I I -. 

,.._ 
·--
, __ . 
:-l 

•· 

;.,--: :..:: 

Returns shall be made hereon, showing service of Notice issued. •• ~~2:§ __________________ , 19_?? .. , 

with copy of Motion for Judgment._______ filed.._ Jun.!_~----·• 19 .. .!.?, attached: 

Executed on the... .. .2L~day of .• _J_(6./J.~-------£'1.i.!1!!.1!1.)_ .. , 19 . .2:2, in the County 

of Fairfax, Vifsinia, by delivering a true copy of the above mentioned papers attached to each other, 

to ...... ~~ ... J34.s..7.:j-~J.t. ..... Et:llt...~8:s. ... f.!.~iti.Alri-~'-----
--------··-··-·-··-······--·-·--·-·-·-·-·-·-··-··-···-···--····-··-·····-··-···---··--·--·~----·-··---··-···in person. 

Executed on the·-·--···-··-···day of ...... ·-·····-··-··-·····--············-······-·-··• 19 ... _ .. , in the County of Fairfax, 

Virginia, by calling at the usual place of abode .......... ·-··········--········-·····-······-·-··············-·--··---·--• 

of-----······-········· .. --· ····-······-·····-······-··-··-······-······-··················and not finding h. ....... there, or any other 

person upon whom service could be made, I left a true copy of the above-mentioned papers, attached to 

each other, POSTED at the front door of h ....•... usual place of abode. 

Not findins-------·--·-·-···--··--··-·--·······-·······-··--··-··-·----·---.&t h ........ usual place of abode 

·----··--·--··········--·--·····-·--··-·--·-···the above mentioned papers, attached to each other, 

were executed on the ...... _ .......... day of----··----··-··-······-·········-······--····-··• 19 ........ , in the County of 

Fairfax, V"ugin.ia by delivering a true copy of same to ....... ·-······-·--------··-··-·-·-····--·-·---

whom I found at the usual place of abode, a member of h ........ family above the age of sixteen years, and 

by informing h...-.. of ita purport. , 

Executed in Fairfax County, Virginia, thia .. ·-·-·-·-·day of .......... ·-·--····-······-·-··········--····-----·• 19 ...... .. 

by the within D&med..-----·-······-··-··--·····-··-·-··-··-·-··-·····----··-·--··.not being found in my bailiwick. 

JAMES D. SWINSON, SHERIFF 

B~ ... £.~-:.<;,berirr-· 



COMMONWEALTH OF VIRGINIA 

OFFICE OF THE GOVERNOR · 

SECRETARY OP' THE COMMO.N,Wif~~T~ -(. ~<;;) 
RIC~MOND, VA.,a'3ZI9 ~\V ~~'\ 

. . ' .. ~ 
2 2 \ 19 ':} :, ' ( ... 

June , -..... 7 7 ,'.'-~· .·· . .. ..... 
. ~ 

i,f' . 
\:.,• ' ~·',. 

AFFIDAVIT OF COMPLIANCE \1·· ' 

.· 

.S/757 

I, Pat Perkinson 
.Judgment, Motion For 

, do hereby certify that Notice Of Motion For 

Judgment and Exhibits in the case pending in the Circuit Court of 

County of Fairfax, Virginia under the style of Reynolds 

Associates, a Virginia lfmited partnership et al vs Thomas P. Harkins, 
Inco, a Maryland Corporation et al 

was served on me as statutory agent for Bucher-Meyers & Associates, Inc o 

by the City Sheriff of Richmond, Virginia in accordance with 

Section 8-81.3 of the Code of Virginia and that copy of Notice Of Motion For 
Judgment, Motion For 
Judgment and Exhibits was forwarded by Certified 

mail return receipt requested to the defendant at: 

8777 1st Avenue 
Silver Spring, Maryland 

City of Richmond 
State of Virginia 

Secretary of the Commonwealth 

Subscribed and sworn to before me this 22nd day of June, 1977 

Notary Public 
My commiS&ion expires: 

1 was commissioned II 

~ GLENDA BROWN 
1·1 



GROUNDS OF DEFENSE 

COMES NOW Thomas P. Harkins, Inc., referred to herein as 

"Harkins", by counsel, and in re~ponse to the Motion for Judgment .. 

states as follows: 

I 1. Harkins does not have sufficient knowledge. •or information 

J to state whether or not the allegations contained in paragraph No. 

I 1 are true, and neither admits nor denies same. 

i 2. Harkins admits the allegations contained in paragraphs 
i I No. 2 and 3. With respect to the first sentence of paragraph No. 

il 4 .. Harkins states that the responsibilities of Harkins are con-

tained in Exhibit B; to the extent that the allegations are 
J 
j covered under Exhibit B, they are admitted, and to the extent 

: the allegations are not covered under EL~ibit B .. they·are denied. 
t 
j The allegations contained in the second sentence of paragraph No. 
I 
I 

I 4 are admitted. 

I 3. The allegation contained in pa~agraph No. 5, it is 

I denied that ther~were any severe deficiencies in the building 
t 

' I 
I 
i 

which resulted from any failure by Harkins to perform its obliga-

tions. Harkins does not feel it appropriate to respond to the. 
i 
! 
1 

I ,, 
il 

remaining allegations, as they are 

4. The allegations contained 

directed against other defendan,
1
s. 

in paragraphs No. 6 and 7 are 
,, 
ll ·I I, 
II 
I 
I 

I 

denied. 

5. · Harkins does not feel it appropriate to respond to the 

allegations contained in paragraph No. 8 as they are directed 

against another defendant. 

WHEREFORE, Harkins prays that the Motion for Judgment be 

dismissed as against Harkins, with its costs herein expended. 
11~ 

I . 



Thomas P. Harkins, Inc. 

li 
I By Counsel 
I 

i 

i McCANDLISH, LILLARD, BAUKNIGHT, 
i CHURCH & BEST, a Professional Corporation 

· ! 4069 Chain Bridge Road 
j! Fairfax, Virginia 22030 
.l ,, 
ij 

li By .ft_,~,L~~ /,.. ~ 
l1 StepfeiTFBest, Counsel for 
jl Thomas P. Harkins , Inc. 

! I hereby certify that on this J.l'lt day of ~ 

I 1977, I mailed cooies of the foregoing Grounds of Defense to all 

I counsel of record~ 



I 

I rN THE crRcurT couRT oF FAIRFA.c"< touNT~ Ivt&aitA 
I 

I 
~ REYNOLDS ASSOCIATES, et al, ) 

OCT 3!. i . 

JAMES E. Hi f:MAGL~ ji ) 

l't' Plaintiffs, ) Clork .. Use C~t CoUll 
. ) q AT LAW01M&«:U S~s7• 
II v. > 
I! THOMAS P. HARKINS, INC., et al, ~ 

GROUNDS OF DEFENSE 

II > II Defendants. ) 

I 
I 

i COMES NOW Maryland Casualty Company, by counsel, and adopts I 

the grounds of defense filed by Thomas P. Harkins, Inc., as its 

1 grounds of defense, stating that it has no knowledge or informatio~ 
I 

beyond the knowledge and information of Harkins, and admitting I 
those allegations admitted by Harkins and denying those allegationf 

denied by Harkins. I 
WHEREFORE, Maryland Casualty Company prays th:at the Motion 

for Judgment be dismissed as against Maryland.Casualty Company, 

with its costs herein expended. 

Maryland Casualty Company 

By counsel 

McCANDLISH, LILLARD, BAUKNIGHT, CHURCH 
& BEST, A Professional Corporation 

4069 Chain Bridge Road 
Fairfax, Virginia 22030 

By "'fer+= /. . !3ur-
Stephen L. Best, Counsel for 

· Maryland.Casua~ty Company 

I hereby certify that on this U/1. day of ~ , 
1977, I mailed copies of the foregoing Grounds of Defense to all 
counsel of record. 

~L£-r I 
----~--~t-e-p~h-e-n~L-.~B-es-t---------------:1 

i 



JUDGI~NT ORDER 

il This case came on to be heard on the 14th, 15th, 16th, 20th, ; ~ 
~ ~ 

ii2lst, 22nd, 27th, 38th, 29th and 30th of November and on the 4th,. 
ij 
li5th, 6th, 7th and 8th days of December, 1978, upon trial by jury 

~~consisting of seven jurors and two alternates, all of whom were 
ii 
j!duly called and examined upon voir dire, of which each side struck 

!~three leaving seven jurors and of the alternates each side struck 
lt 
'I 

!;one of four called leaving two, all of whom were th·.ereupon sworn 
;} 
i! 
l!to well and truly try the issues joined. 
lt 

il 

jt Whereupon the plaintiffs presented their proof, the testi-

i~ny of their witnesses, introduced various exhibits, and rested 
il 
ltheir case. The defendants then moved to strike the evidence of ,, 
.! 

!:the plaintiffs which motions were denied by the Court with all 
:i . 
I 

;defendants objections and exceptions thereto duly noted. 
;i 
•; 
~; Whereupon the defendants presented their proof, the tes ti-
i' 
j~ony of their witnesses, and introduced their exhibits, and rested 
ii :i 
i;their cases, and rene'tved their respective motions to strike the 
ii 
I• 

!plaintiffs evidence which motions were again denied with all 
l, 

~~efendants objections and exceptions duly noted. Th~ plaintiffs 
:; 
i~hen presented rebuttal evidence in the form of testimony of wit-
:; 
·nesses and exhibits, following which the defendants again renewed 

~.their respective motions to strike the plaintiffs' evidence which 
~ : 

I 
i 
I 

I :j 

~ere again denied 
·i 

with objections and exceptions duly noted by all; • 

I 
I ~defendants . 

Whereupon counsel submitted and argued their respective 

instructions, the Court granting some and refusing others, to whic~ 
I 

action the parties noted their respective objections and exceptions. 
j 
! 
~ :The Court thereupon instructed the jury following which counsel 



;:for the parties delivered final arguments. The jury then retired 

i:to deliberate its verdict, and in due course of the 8th day of 

:December, 1978 returned with a unanimous verdict in favor of the 

:idefendant, Bucher-Meyers & Associates, Inc. , and in favor of the 

j;Plaintiffs agai~st the defendants, Thomas P. ·Harkins, Inc. and .. 
J; 
!;Maryland Casualty Company, the sum of Two Hundred Eighty-One 
:I 
jjThousand Ninety-Two Dollars ($281,092.00). 
II H The alternates were excused at the close of all of the 
li 
l~evidence prior to the submission of the case to the jury. The 

llcourt then continued the case to the 22nd day of December 1978, for;· 
,! 1 
llthe purpose of hearing arguments on any motions. 

it And the Court having maturely considered arguments of 
•I 
li 
~;counsel in support of their motions to set aside the verdict and 
B 
lfeing of the opinion that the motions should be denied that the 

t~erdicts are fully supported by the evidence, and accordingly, 
II 
r 
~~udgment should be entered thereon, it is by the Court 

ii ORDERED A..~D ADJUDGED that the verdict in favor of the de-
l: 
!I 

~:fendant, Bucher-Meyers & Associates, Inc., is hereby approved and a 

~~udgment rendered thereon in favor of that defendant, to which ,I 

p 
j~ction of the Cou~t the plaintiffs duly noted and preserved their I 
t: 
l~bjections and exceptions; and it is 
!! 
H FURTHER ORDERED AND ADJUDGED that the verdict in favor of thee 
II 
.I 

plaintiffs against the defendants, Thomas P. Harkins, Inc. and .. . 
Maryland Casualty Company, is approved and the plaintiffs are 

·hereby granted judgment against the defendants0 Thomas P. Harkins, 
: ......... t, ..J & ......... ,,\ 
.~nc. and,Maryland Casualty Company,/'in the sum of Two Hundred 

~~ighty-One Thousand Ninety-Two Dollars ($281,092.00), together with~ 

i: 19 I 



-.... 

WrrH- ,,.,,:.,_.r FA 0""' ~E~•.,St~SA... ~ f?-:J ( 
j·costs of this action, to which action of the Court the said de-., 
~fendants, Thomas P. Harkins, Inc. and Maryland Casualty Company, 
.. 
Pduly noted and preserved their exceptions. 

;; And it appearing to the Court that the Maryland Casualty 
.; 

;;company and Thomas P. Harkins, Inc. intend to prosecute an appeal 

;of this action in the Supreme Court of Virginia, it is hereby 

iORDERED that this judgment order is suspended pending the pro-,. 

~;secution of said appeal and so long as this matter is under con­
! 
i;sideration by the Supreme Court, provided the said Maryland 
f: 
tl 

j:Casualty Company or Thomas P. Harkins, Inc. , or someone for it, 
il 
;1shall file an appeal bond in the Clerk's office of this Court 
t: .: 

twithin 30 days of the entry of this Order in the amount of 

iJ"" S"; 4 0 Q , conditioned according to the provisions of 

fl§8. 01-676 of the Code of Virginia, 1950 as amended. 
i' 

li Pursuant to Rule 5:9, the. transcripts of all hearings, ·motions· 

11and the trial of this case are hei-eby made a part of the record. 
I! 
tl 
ji To all of which the Maryland Casualty Company and Thomas P. 

~~arkins, Inc. objected and.excepted on the grounds stated in 
t! 
liobjection at trial, as stated in memoranda submitted to the Court, 

!;and as stated orally to the Court, all of the same being expressly 

H. t d h · f;I:.ncorpora e ereJ.n. 
H 
ll !I I, 
II 

AND THIS ORDER IS FINAL. 

·I 
II ,~e l-)., t"J7g-" 
I Date 

1: 

li 
li 

ENTER: 

Judge 

?0· :• 
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~~RES.ENTED BY: 
l: 
II 

~~OOTHE, PRICHARD & DUDLEY 
:4085 University Drive 
i~airfax, Virginia 22030 
:t ,, ,, 

ot · 
for Plaintiffs 

~:n . 
iJ-~~ecl~Otbf;;f~ 

;,Rand"el Hunt Norton ~ 
:.1911 North Ft. Myer Drive 
<Suite //703 
!·Arlington, Virginia 
.Counsel for Defendant, Bucher­
, Meyers & Associates, Inc. 

CE TED!~~ 

';f!irb',jy~ ' 
:eraR.~sh 
;4069 Chain Bridge Road 
iFairfax, Virginia 22030 
:Counsel for Defendants, Thomas 
i P. Harkins, Inc. and Maryland 
I Casualty Company 
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MOTION TO SET ASIDE VERDICT OF THE ·JURY AND TO '"'E. c 1 5 l91i I 
THEREAFTER ENTER JUDGMENT FOR THE DEFENDANTS u 
OR FOR A NEW TRIAL OR IN THE ALTERNATIVE TO PUT . OOfNAGlE 
THE PLAINTIFFS ON TERMS JA"MES .E.h He· .... CouM~rt 

l:ktk of t C VCUl~ 

tl birias. Cocty, Va. 
COMES NOW Thomas P. Harkins, Inc. and Maryland Casualty Com-.. It 

11 
~~pany, by counsel, and move the Court to set aside the verdict and 

Ito enter judgment for the Defendants as permitted by §8.01-430 of 

!the Code of Virginia, or to set aside the verdict and to award a 

~ew trial pursuant to §8.01-383 of the Code of Virginia, or to 

llput the Plaintiffs on terms and in support of the matter sets 
lj 

llforth the following grounds: . 

II 1. The Court erred in admitting the testimony of Anthony 
!f 
!Valance, Edward Holland and William Cumberland, and in admitting 
I 
IPlaintiffs' Exhibit #52, and Plaintiffs' Exhibit #22. 

* * * * * * 
I· 

:1 5. The Court erred in not striking the evidence of the :, 
'i 

llPlaintiffs. 
" 

6. The Court erred in submitting questions of law to the 

;,jury, including, interalia, the measure of damages and the admis-
,; 

;; sability of evidence. 

* * * * 

THOMAS P • HARKINS , INC . 
by counsel 

MARYLAND CASUALTY COMPANY 
by counsel 

~~McCANDLISH, LILLARD, BAUKNIG·HT, CHURCH & BEST 
:;A Professional Corporation 

Ly: 0- }--? w ~ 
If ~erald R. Walsh ----

_.,tt> 
.·.~ 



ASSIGNMENTS OF ERROR 

Petitioners,,Thomas P. Harkins, Inc. and Maryland 

Casualty Co., Inc. assign as error the following: 

1. The Court erred in permitting the witness Anthony 

Vallance to testify regarding damages in that: 

A. Vallance was not qualified to testify concerning 

costs of construction and repair in Northern Virginia in 

October ~978; 

B. Vallance was not qualified to testify concerning 

costs of construction and repair in Northern Virginia on 

June 12, 1975, and Vallance was improperly allowed to reduce 

his 1978 figures to 1975 figures. 

2. The Court erred in admitting Reynolds' Exhibit No. 

52, and Vallance's testimony relating to it and the quantum 

of damages since they were speculative, based on exhibits 

and reports of experts not in evidence and included damages 

which were unsupported by any testimony and other damages which 

Vallance admitted were incorrect. 

3. The Court erred in refusing to rule that some or 

all of Reynolds' damages should be determined under the 

•diminution in value" rule rather than the •cost to repair• 

rule. 

4. The Court erred in failing to grant Harkins• Motion 

to Strike the Evidence at the conclusion of Plaintiff's 

case, at the conclusion of Defendants' cases and at the 

conclusion of all the evidence and in refusing to set aside 

the verdict. 

s. The Court erred in preparing on its own motion and 

2~-~-A 



giving Reynolds' Instruction No. 28A • 
• 6. The Court erred in granting Reynolds' Instruction 

No. 13A. 

7. The Court erred in permitting the witness Holland 

to testify concerning conditions which he found on the site 

in 1978 and in admitting Exhibit 22, prepared by Holland. 

8. The Court erred in failing to grant Harkins' In-

structioh No. 0. 

9. The Court erred in refusing to grant instructions P 

of Defendant Harkins and AA of Defendant Maryland Casualty • 

10. The Court erred in permitting witnesses to testify 

regarding photographs which they did not take and were 

unable properly to identify and the Court further erred in 

permitting these pictures to be received into evidence as 

Plaintiff's Exhibits 37A, 370, 37E, 37F and 31F. 

11. The Court erred in admitting Exhibit llE in evidence. 

12. The Court erred in permitting the witness Dixon to 

testify in rebuttal to an improperly framed hypothetical 

question. 

13. The Court erred in admitting Reynolds' Exhibit No. 

49. 

14. The Court erred in admitting Reynolds' Exhibit No. 

42. 

15. The Court erred in permitting improper impeachment 

of the witness Rupert by alleged prior inconsistent statements. 

16. The Court erred in permitting rebuttal testimony 

by Walter Bucher. 

?~' -B 



lm II B, NOVEMBER 16, 1978 (Thursday) 
of Edwar-d Holland 

1 l1R. TROTTER: 

2 Q that same ~eeting in r September, 

3 whichever it tltink September could you 

4 tell us whether or n whether Mr. 

5 Carcaterra would be pain building 

6 entered 

7 A ·I -- there in the discussion, 
, 

8 I am not prepared t whether Mr. Carcaterra 

10 Q voice any opinion with to revising 

11 the 

12 He objected to revising 

14 Q, All right, sir. Now, Mr. Holland, did you. 

15 perform any service \-lith regard to .t.~e site work as built 

16 or as installed on the property for the owner? 

17 A Are you speaking of in recent weeks or months? 

18 Q Yes, sir, I'm talking about in this past Septembe , 

19 I believe. Specifically I'm referring to Plaintiffs' 

20 Exhibit No. 22. Can you tell us whether that is your plan? 

21 A Yes, sir. I took a copy of the site plan which 

22 is already in evidence known as our As-Built Site Plan --

~ I don't recall the number. 

31 WINCHESTER STREET 
WARRENTON. VIRGINIA 22188 
3•7·1188 

La L REPORTING SERVICE 
C:ERTIFIIO VERBATIM REPORTERS 

105eO MAIN STREET. SUIT& 31e 
FAIRFAX. VIRGINIA 2:t030 

o•1·1•1• 



46 lm 52 

1 Q That's all right. You're right; it is in evidence~ 

2 I believe •. 

3 A And simply added to it comments, 20 comments 

4 which shows in white on the drawin'g, commenting on the 

·. 
5 conditions which I found on the site, not as they related 

6 to the building itself, bu~ as to the site. 

7 Q Now, what do you mean by the site? 

8 A I mean the grounds around the building. The 

9 appurtenances relating to the buildings: There were 

10 broken pieces of curb and gutter; th~re was sunken asphalt; 

11 ther~ was places alongside the stairways in front of the 

12 building which was erroded. There was a portion of the 

13 driveway in front of the garage that had sunk. There was 

14 a terrace south of the garage which was sunk; and there 

15 were places where, by symbol and by number we have shown 

16 schematically,where the crown vetch had not taken hold 

17 substantially anc whe~e other vegetation was either missing 

18 or inadequate. This is more or less of a review of the 

19 site improvements, and as such, had no direct relationship 

20 with the building itself. 

21 

22 

23 

Q Just to the grounds? 

A Just to the grounds. 

Q Do you know what caused the pavement and the 

31 WINCHESTER STREET 

WARRENTON. VIIIIGINIA 221ee 
3&7·1 , •• 

L a L REPORTING SERVICE 
CERTIFIED VERBATIM AEPOATE,_S 

\0500 MAIN OTREET. SUITE 3te 

FAIRFAX. VIRGINIA 22030 

a••·•••• 



lm 53 

1 sidewalks to sink or whatever it was that sunk? 

2 \*Jell, I was 

3 
MR. LOFTUS: Well, Your Honor, the witness has 

4 referred to a large number of deficiencies -- curb and 

·. 5 gutter -- I think he should pin this down as to which 

6 particular one he's talking to. 

7 THE COURT: All right. 

8 THE WITNESS: Well, No. 1, curb and gutter broken 

9 at catch basin; replace one ten foot section, and it's 

10 marked one and there's a No. 1 area designated on the 

11 drawing. 

12 No. 2, sidewalk from ~iddle edge --

13 
MR. LOFTUS: Your Honor, the witness' answer is 

14 
not responsive to the question asked ·him. 

15 
TP.P. COURT: I think it is; objection overruled. 

16 BY MR. TROTTER: 

17 0 Go ahead Mr. Holland. 

18 A Sidewalk from middle entrance to front corner of 

19 building sinking. 

20 
THE COURT: Is that indicated on your plat? 

21 
THE WITNESS: Yes, sir, as Item No. 2.-- right 

22 here. 

23 

31 WINCHESTER STREET 
WARRENTON. VIRGINIA 83188 
3 • .,., 188 

L a L REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 

10580 MAIN STREET, SUITE 3te 
FAIRFAX. VUtGINIA 22030 ........ 



6 lm 54 

1 BY fJI.R. TROTTER: 

2 Q All right, continue. 

3 A There's a number with each one of these statements 

4 Your Honor. 

5 THE COURT: All right. 

6 THE WITNESS:--hasseparated from main building. 

7 No. 3, asphalt surface parking lot low; water 

8 stands outside of gutter; surface is deteriorating. Four, 

9 gravel exposed on terrace from back of curb to top of 

10 terrace along 45 feet of north side of parking bay; no 

11 top ~oil apparent, some concrete and wooden rubble near 

12 surface. 

13 4A, same condition as four above at area about 

14 25 square yards is involved, and again, I have a syffiQol 

15 on the map to correspond. 

16 BY MR. TROTTER: 

17 Q For each on~ of these, you have a symbol on your 

18 .mcp corresponding to the notation? 

19 A Yes, sir. 

20 Q Go ahead. 

21 .0 No. 4B, same condition as four above, an area 

22 20 feet square -- yards square involved; wood and concrete 

~ rubble on ~~e surface. ny that I mean that there was debri 

31 WINCHESTER STREET 
WARRENTON. VIRGINIA aatee 
:s•"7·1 188 

L & L REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 26 

10580 MAIN STREET. SUITE 31. 
FAIRFAX. VIRGINIA 22030 

&81····· 
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1 from construction mixed with the earth and gravel and 

2 material in that area.such that it was not possible for 

3 vegetation to grow on top of it. 

4 
Five, side of stairs exposed revealing jagged 

5 ~nd broken concrete; stairs poorly finished; and terrace 

6 on each side is not sodded; severe erosion. 

-
7 · No. 6, slope very steep; erosion from top to 

8 bottom of stairs in back field and provide \-lith growing 

9 
soil in place of present clay-gravel material in place 

10 of present clay and gravel material, a vine or other close 

11 growing dense plant material should be used. 

1
2 

Seven, number two and one-eighth inch pipes are 

13 
s~king out of the building wall. They are dripping 

14 
water which is causing erosion. This water is entering 

15 the ground above the deep back fill around the building 

16 
foundations, and basement walls. It should be dumped 

17 into the wide concrete ditc~ less than two feet away; 

18 
This last item, seven, is on the rear side of the building. 

19 
and is just adding water on the back side '.o~here we can ill 

20 
afford to have water because it's being pocketed right up 

21 against the steep side of the building. 

22 
Eight, grading in this area is still irregular 

~ as it was over t~ree years ago. Gravel and other poor 

3t WI ... CHESTER STREET 
WARRE ... TON. VIRGINIA a:uee 
3•7·1188 . 

L a L REPORTING SERVICE 
~ERTIFIEO VERBATIM REPORTERS ?7 10560 MAIN STREET. SUITI at• 

FAIRFAX. VIRGINIA 820~0 

S8······ 
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1 growing soil are qxposed. Vegetation is weedy or non-

2 existent over 60 to 70 square yard area. Again a diagram 

3 is shown. 

4 Nine, this concrete ditch is not satisfactorily 
·. 

5 constructed. The top .-edges of the ditch are from a quarter 

6 of an inch to an inch and a quarter thick. It's an oval-

7 shaped affair. The minimum acceptable thickness,should 

8 have been four inches at the top. The ditc~ is 120 feet 

9 long along the hillside above the swimw~ng pool area and 

10 should be replaced. That comment was based on the fact 

11 that there was many pieces of this narrow, thin edge,that 

12 the top of the ditch was just crumbling .off. 

13 The section of thP. concrete ditch described in 

14 Item 9 which extends along the west side of the par~ing 

15 garage is not only too thin at the top edges, but is not 

16 bonded to the garage and is subsiding and pulling away 

17 from the garage wall. If this condition -- if this 

18 continues the ditch may collapse and excessive water will 

19 be trapped behind the wall and create a serious weakening 

20 weakened condition in ~,e ~0 foot terrace which the garage 

21 is assisting in support of. The ditch should be re-

22 constructed, firmly affixed to the garage wall with water-

~ proof jointing material. 

31 WINCHESTER STREET 

WARRENTON. VIRGINIA'22188 
,.,., 18SJ 

L a L REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 

10580 MAIN STREET. SUITE 318 

FAIRFAX, VIRGINIA 220SD 
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1 No. 11, the uphill side of the major concrete 

2 drainage ditch alonq that side of the main building 

3 we're still speaking of -- now we're talking of the 

4 apartment building. Before that comment on No. 10 was 
·. 

5 shown as being against the garage. The uphill side of 

6 the major concrete drainage ditch on the west side of 

7 the main building is not sodded or covered with lespedeza; 

8 gravel and clay are exposed and no growing soil is evident 

9 above; 25 yards of new soil and plant material are needed. 

10 No. 12, gravel soil is exposed; no top soil is 

11 evident; little or no acceptable vegetation is present; 

12 area is about ten feet by 60 feet. 

13 No. 13, same as Item 12 -- area 4Q by 45 feet, 

14 involved with pieces of wood and concrete protruding from 

15 the soil. Mowing machine cannot safely be used on this 

16 area because of the debris. 

17 No. 14, curb and gutter broken. One ten foot 

18 section north of catch basin should be replaced ,surrounding 

19 curb and gutter broken. One ten foot.-- I beg your pardon, 

20 

21 

22 

23 

I'm repeating myself -- surrounding embankment should be 

excavated two or three feet and consolidated to a 90 percent 

compaction. 

0 Excuse me, Mr. Holland, could you tell me what 
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1 caused the curb and gutter to break? 

2 MR. LOFTUS: Excuse me, Your Honor, which numbe~ 

3 are we referring to now? 

4 THE COURT: T\o~el ve, I re.ckon fourteen. 

·. 
5 MR. LOFTUS: Mr. Holland, which one is it? 

6 THE WITNESS: We're talking about the curb and 

7 gutter aiong the south side of the garage. 

8 MR. LOFTUS: All right, which number is it on 

9 your diagram? 

10 THE WITNESS: And it's the number on my-- 14 and 

11 15 were both pertaining to that subject. 

12 MR. LOFTUS: Thank you,sir. 

13 MR. TROTTER: Would it be all right to circle 

14 those for convenient reference, Your Honor·-- the 

15 numbers? 

16 THE COURT: ~-lhi ch --

17 THE WITNESS: Fourteen and fifteen. 

18 MR. J .. OFTUS: Your Honor, I don't see any need 

19 for counsel to mark up the exhibits. 

20 

21 

22 

23 

MR. TROTTER: All right. 

MR. LOFTUS: I object to that. 

BY M.R. TROTTER: 

Q What caused t~e curb anc gutter to break in those 
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1 areas? 

2 A The terrace on the south side of the .driveway 

3 into the garage, that fill along there is sinking; it's 

4 very easy to see that it's settling in an uneven manner 

5 · and that fill was not a part of the landslide. It in no 

6 way related to the landslide.That was material that was 

7 placedthere in the course of construction of the driveway. 

8 And I don't know what all what the various soils and 

9 materials ~re in it. They are simply inadequate and were 

10 not properly compacted. 

11 Q All right, t~ank you. Continue with the next 

12 i tern, please sir. 

13 A Asphalt paving on garage driveway is poorly grade 

14 high and low areas prevent proper drainage; water is.standi 

15 near both entrances. This occurred several days after a 

16 rain small rainstorm and the water was still there. New 

17 asphalt paving .will be required to drain this driveway 

18 properly. 

19 To the far sid~ gutter, which would be the south 

20 side, driveway serves as a walkway--driveway also serves as 

21 a wal_kway. Before replacing asphalt, a base course should be 

22 installed and compacted to 98 percent compaction. 

~ Eighty feet of the far side gutter and paving is 
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1 sinking and must be replaced. The area near the curb and 

2 the gutter, and for three feet each side of it, must be 

3 excavated two or more feet as determined when -- as deter-

4 mined when area under subsiding pave and curb and gutter 
·. 

5 and terrace are inspected. As excavation proceeds, bank · 

6 gravel plu~ A21 crushed stone, or equiva~ent base material, 

7 should be used in this area to prevent further subsidence. 
I 

8 No. 15, the terrace appears to be composed of 

9 bank gravel, silty clay, so~e construction debris, no 

10 sign of topsoil , shrub or dead shrubs are dead or in 

11 poor. condition -- area with growth on them are covered 

12 with rank weeds {ragweed, et oetera). Affected area requir s 

13 topsoil , lime, fertilizer requiring is an an area of 

14 an average of 35 feet wide by 200 feet long. Dense coverag 

15 of shrubbery and lespedeza is required to retard the 

16 movement of the embankment which is now subsiding. 

17 No. 17, remove three sections of curb and 

18 gutter; excavate two feet. under; consolidate back fill 

19 of bank gravel or equivalent two feet, or as required to 

20 98 percent compaction. 

21 No. 18, fill~eroded area 10 by 30 with topsoil; 

22 provide shrubbery and lespedeza. Dense planting with 

23 ample growing soil and fertilizer \'iill be required to --
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1 will be requir.ed to steepness of terrace as sudden change 

2 occurs in the alignment. 

3 Nineteen, regrade lawn with topsoil at face of 

4 the building 30 feet long; raise ~rade on terrace to cover 

5 ·exposed rough concrete foun~ation and pargeting; resod 

6 three feet by 30 feet. 

7 · No. 20, fill lawn around concrete slab with top-

8 soil and sod. Area involved is about five square yards. 

9 Note all workmanship and material required to 

10 perform the completion and repair of this site and its 

11 improvements shall be equal or equivalent to the original 

12 specifications for such lan~scap~ naterials set forth in 

IS the contract specifications for Cameron Overlook. 

14 Q Mr. Holland, could you tell us whe~~er or not 

16 of the 

17 

18 

19 

20 

21 

22 

23 

th~t grounds. If 

relate to, 

particular item. 

are all 

COtlRT: l"lell, were some of 

some of them are not under the 
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VOL. III B, NOVEMBER 20 1978 (Mondav) 
Testimony of Alexander Sakhnovsky · 

\vindo\-JS failed t'"ln test·? 

Ye;;, I (licl .• 

Q the reasons, in 

12 

as 

4 to \o:hy it 

5 A e appropriate to look 

6 at the sketch of tlle 

7 better understanding we're talking about. 

8 Q 

9 A a sk~ tch that it 

10 typical 

11 If you would like to come down here and 

12 

13 A Outlined in black is the window assembly. T~e 

14 black is the winno\o~ frame. Below that is another window 

15 frame. The upper unit consists of a fixed glass; this 

16 is non-moving, \oJhic'1 itself has a frame around it 

17 represented by the~ clotted red lines. To the right of it, 

18 as shO\-Jn, is a sliding glass p~ncl also contained in its 

19 O\vn fraP.\e or sash. And there is a weatherstrip around the 

20 perimeter uf this glass pnnel. 'rhere is weatherstrip arounl 

21 the perimeter of t~is yloss panel. 

22 This glass panel h('\ low is similar to this one 

23 except it's tu r.ned on its s i(l.e. 'rho window installer in 
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1 
Ll-te b ui ld i ng -- tl-tc re' s brick mason rv, or t'lc rc i. s •nac;on ry 

2 
·on thn two si.dos of t.llP. window, cJnd L11ere is a panel <.tbove 

3 and bP-lo•11 abovs an~ below. T'le installer installs the 

4 
lo\-.'er unit. He stacks the upper unit on top of that. 

5 
•rlH"!.re is a ~orizontal joint between the two n1etal fram~s. 

6 This joint reached to tbe inside; it reached also to the 

7 outsic1.e. 

8 Now, our problem \-Jas \•Then ,..,e wet ted the window, 

9 
this vTindow sill v1hich functions as a gutter overflowed; 

10 
\'later ran through to the ins i cJe. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

THE COt'P.T: \v~at did you say? I can't see. 

'l'lfl~ h' l 'i'~i ES S : I 'm so r. ry. 'J'he w incJo\oJ si 11 is the 

':>ottorn "lalf of tlae upp~r frame; that's the sill that 

persiste!'ltly overflO\oJt~d. 

This window si 11 functions as a gutter to collect 

water und t'·u~n drain wat~ r to t1ae ext<.~rior through weep 

1ao les ins tall(~d by the munuf acturer in t~e face of the 

winduH. 

Since this is a gutter, the ends of it ~ave to 

be closed off, and t~is vertical framing mc~ler at the 

jaiTtbs serves as the end dum ancl the end dam or the bottom 

·of the jamb has to be sealed .watf~rtight to the sill member. 

By just spraying wat~r on the outside of the 
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w i n d uw , w i t h no s i Pl u l a L c~ d \-I i n cl !J r· '2 s s u r e , !-_j u ( f i c i on t \oJ a t c r 

2 C.Jr:lc around the weal.herstrin that the sill filled <.lnd 

3 ovc r f 1 oqed in four out of six cases. In the other l'NO 

4 cuscs, whnn Wr? u!JPlied wind pr.essure, water leak aye 

5 occurred at a fatiter rate than without wind pressure, 

6 and these two windO\o~ sills also overflowed. 

7 So part of thf~ question is why arc we taking so 

s mucl-t wut'-~r? Ny OtJinic..,n is that the weatherstrip does 

9 not fit properly. It a llo\-.rs too much \ola ter past it in to 

10 the small \·:cep holes, and t 1'\(! '.vindow sill cannot accommodate 

11 thP \•:atcr clrainin<:! it to t.~10 out:sidc-~. Instead the water 

12 fills up th8 si 11 anC. dri:d ns t.o the i.nside, so we have water 

13 ovcrflo,.·,ing tl-tc sill as thP. initial case. 

'·Je, in ~.;umc casr:~s, ,1ad •.,•at:.(·?r le«king through 

15 t~e ~i 11 jamb joint ·wl-tic~ .functions as the end dam for 

16 Lhut sill unc lct.s \vc:\tcr to U1c interior. Hy visual 

17 insycction, \·,·c ulso find that t~is l'lorizontal metal-to-

18 metal joint het\-?ecn \vindows is not adequately scaled. 

19 That lets ~·Jaler in. That's item two. 

20 Item three: By taking the sash out of the op~ning 

21 you can inspect the ~cat~~rstrip, and frequently we found 

22 

23 

t~.:l t the \·Jcathr.:! rs trip ,_.,as short. It was cut too short. It 

c1 i d no t f i t t l-t P. f u 1 1 he i c.:J h t o f t ~ P. w i n dow . In some cases 
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1 the w~ath(:!rc;trip \vas even cuP~plclcly missing. The fixed 

2 ylass panel is cl~mped in pl~\cc. It fits tightly into a 

3 channel at the hnad and tightly into a channel at the sill. 

4 Around t;~ gl~~s panel is weatherstripping to make a seal. 

5 However, at t~e jambs the glass panel is held by a piece 

6 of vinyl that drives into a groove in the framing and this 

7 viny 1 \-las very flexible and did not tightly clamp the 

8 ventilator or this panel against the weatherstrip. 

9 And, visually, you could look -- take this \-Iindow 

10 out and look an~ see gaps between t~e weatherstrip and the 

11 frame. There are also some joints along the bottom 

12 there's a joint ClL the bottorr of this member that penetrates 

13 tho top portion of the sill allo~ing water into the area 

14 that 1 s served by the \~eep hol~s; anrl the cornhination of 

15 these various well, one more item. 

16 Also, some of the winrl.ows were out of level. 

17 'fhcy 1 re not installed level, so the water would tend to 

18 run to one end, r"lnd tlH~n, of co,Jrse, the water would 

19 normally overflow at that low end. 

20 'rhe weep holes furnis~~d by the manufacturer were 

21 not uniform in size. For a proper function there has to be 

22 ~ happy balance between the size of the weep holes and the 

23 amoiJnt of the water being taJ~~n into the window sill. 
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1 One nig~t ask if the \-Jinclo\.,r is taking on ,,·atcr 

2 too rapidly for tl1e \-JCC:.."P holc~s lo accommodate that \-later, 

3 let's make t~e weep holes larycr. 

4 Well, if ~e put large weep ~oles, you also incrcas 

5 air leakage and when the wind pressure is acting on the 

6 outside of the window -- air blowing through the weeps 

7 and through the pul-->ble of \-later collected in the si 11, you 

a get percolation and the water flows out of the sill. So 

9 there has to be a happy balance. Too many weep holes are 

10 just as detrimental as an insufficient number or under-

1
2 

But the windovJs ,.,ere sloppily nanufactured with 

13 
non-uniform weeps so that t~ere was no way of knowing which 

14 
was t~e proper weep configuration. The way they were 

15 
punched, they were not punched cleanly, and hence they 

16 varied in size. 

17 
One ot~er item regarding the window framing. 

IS Tl)e jointery was I'lisaliyned. 'l'he Neatherstrip is basically 

19 all in one plane, ancl w'1er.c thoy had misalignment of 

20 joints at the corners, th~ weat!'lerstri"J? also did not fit 

21 there; did not properly fi 11 the gap because it could not 

22 accommodate t~e tolerances involved. 

~ ~n~ I heli~ve that basically covers the win~ow 

'--"------------------·- ·--·- .... -··- ----------- ·-----------' 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I 7 

f'.1R. F'RI-:EI)f'.P\"·1: Your llo'1or, may I have this 

Exhihit 47. 

THP. COlJ l~.T: All riyh t. 

( 'rhe clocument heretofore 

was marked Plaintiffs' 

47 for identification. 

MR. I'll And, I'd 

like to of fer evi~cncc as Plain 4 7. 

THE COURT: 

MR. NOP.TON: Honor. 

•r1rr .. ~ co u wr: I t admit ted. 

for 

as Plaintiffs' 

was received in 

cvit!enc.:e .} 

HY ··1 R. 

Q r.i r. 

this particular window unit? 

A 

And who is it ~anufactured by? 

Acorn Products in Detroit, Michigan. 

~·--------------- -----------------· - __________________ , ________ __. 
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1 single yl~ss. 

2 llave you an opinion as to ,,,11ctlH~r lhf? 25()0 

3 ~-Jindow, or tl-}e \aJindow you saw <l t Cc1meron \vh ich \oJ indow 

4 is the better window; the one lhat is at Ca.'lleron or the 

s 2500 \aJindow? 

6 A From an air leakage, an~ water leakage and 

7 structure.! standpoint, both windows arc supposed to meet 

8 the sumc set of standards. Hov..revcr, the Acorn Insul-\val 

9 2500 Nincl.ow has significantly bctt~r thermal performance 

10 t.han the windows that wore actually installed. 

11 In other worc1s, t:lH~ window has -- specified 

12 \-.rindo\·J ~11s bcttc:!r in~ulalin~J value. 

13 Q Is it a more or less expensive window? 

14 I\ 1. t \•ioulcl be a more~ '~xpensivc window. 

15 Q 'low, Mr. Sakhnovsky, did you prepare, at our 

16 t"t'ljll(•st, a suggested-- a t·r_·medial program for re'labilita-

1 7 t i n 9 t. ~l C! s e w i n do~.-: s ? 

18 A Y8S, I did. 

19 And whf.lt did that consist of? 

20 A Basically it consisted of a proyra.J!l intended to 

21 correct the observed defects ll--tat were already pointed out 

22 in t ~ c s e ,.,r in do\·! s . 

23 And l)o•,.; was tl1a t to be done? 

31 \'•'~•C.'"'E!>TER S .. REET 

\', ARFIENTON. VIRGI~IA 22\ 8& 

Jot:? 1199 

----- -- -- ... ------- -------------------
L 81 L REPORTING SERVICE 
C.EIHIFIED VERBATI~ REPORTERS 

40. 
10560 ... AIN STREET. SUITE 3lV 

FAIRFAX. VIAGIMA 22030 
SV1·1414 



2 'J 

1 A I ' 11 rl! fc r to pc:.19n four of my report, and it 

2 involved rnmovi.n9 the fixe<.' <Jlass pdnt=:'l that's at the 

3 hottorn of tl-te assembly, as well us the fixed glass panel 

4 to tlp~ 1(~ fthand side of l~H~ ass~mbly as sk<~tched; and 

s once those panels are removed, then there is an opportunity 

6 to re-seal the metal jointery that is exposed. The jointery 

7 is in point concealed by the panels, so the panels have to 

a be removed to expose the joints to give access to re-seal 

9 them. In some cases the fixed glass panel plastic wedges 

10 or inserts, retainers, are missing. Those would have to 

11 be replc:t.ccd a.fter the panel is reinstalled. 

12 
And a means hac:; to be provided to lock that 

13 
insert in place so it canno+: corr:e out. The various 

14 
installation screws, exposed installation screws, need to 

15 he sealed, t.oJhich they were not originC'.lly scaled. 'rhe 

16 concept of corre•:ting th~ si 11 overflotoJ, in my opinion, 

17 would involvP. mal<ing the -- transferring the prill'\e 

18 gutter sill from where it's prcs~ntly located there 

19 above the lot"er f ixcd panel ancl dropping it down to the 

20 lower portion of th~ window; mDking that sill denpcr by 

21 applying a flat bar; make a deeper gutter; and then 

22 ~rovi~e a drain tube to drain tha water from the upper 

23 s i 11 to t !1 is 1 o~·· e r s i 11 • 
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1 ~ow, it has to Lc recoynizcd that the deeper 

2 the sill, the larycr t~c quantity of water we can 

3 accor.JT\oclate befcr.c the '"at:.er overflo\-.rs to the inside; 

4 and secondly, you have to recognize lhat the weep holes 

5 do not function to drain water out unrler high wind pressure 

6 conditions. 

7 A 40 mile an hour wind requires a window sill 

8 that is three-quarters of an inch deep before any water 

9 will exit through the weep holes. In other words, the 

10 outside pressure, 40 mile an hour wind, is equal to a 

11 wat~r head of tl-tree-quartcrs of an inch. Now the same 

12 water head is built up inside the window sill to at least 

13 three-quarters of an inc~) before any 'tJater slarts flowing 

14 out t'1e VJeeps, so tl1e ~.cc~.>er the sill, the better the 

15 window can drain against onLsi<.le pressure conditions. 

16 Q What further corr0ctive action would your 

17 specifications t:eguire? 

18 A T'le v!eat~erstrip in the window and the sliding 

19 panel is pile -- actually it's polyprophylenc fibers woven 

20 into a backing material. The fibr~rs are like a bunch of 

21 fingers on _a conb and water flows through them. There is 

22 a better type '.vcu.Lher~trip called Fin-Seal, t•Jhich has a 

23 pl. as tic leaf v1ovr:n inbe tween the short fibers and it's 
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fc:1r moP~ effnctive in kueyin9 out more nir and \>Jat:cr, so 

2 r t.o.'oul<.1 chang(~ l\H~ weather~trip on the sliding sash. 

3 Because of t~e problems wit~ excessive leakage 

4 around the fixed glass pan~ls, those s~ould be sealed and 

s ·placed from the outsi~e with silicone sealant. The 

6 horizontal joint between the t\"10 sashes, or between the 

7 upper and lower 'vindows needs to be sealed and the various 

8 framing joints ex9osed to t~e exterior have to be sealed. 

9 Q And what exterior work? 

10 A l'Jell, the exterior would involve sealing around 

11 the exterior panels wlotere the vinyl gasket, or where the 

12 stripping, is not fit properly. It involves sealing the 

13 exposed metal-to-metal joints on t~e outside -- the 

14 horizontal joints, as well as between window units, as 

15 well as thP. various fra~in9 joints thQt are exposed; and 

16 seali~g t~e upper sash weep hol~~, retaining only the 

17 lO\-.'e r set of \-.'eep 1-to 1 es. 

18 Q Now, f.•r. Sakhnovsky, I ~how you \vh at h~s been 

19 mar keel it's a part of Bxl-tibit 42; it's pages four, five 

20 and ~ix of your report -- an~ ask you w~~ther you have 

21 you are familiar 'oJith this anc~ this constitutes your 

22 corrective program? 

23 A Yes, it does. 
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1 Q Now, M~. Sak~novB~y, I direct your attention to 

2 what hns on page six of lhc.1t report and ask you to 

3 coJrm~nt, if you would, as to the relative merits of going 

4 through this corrective program which you have described, 

5 and replacing the windows? 

6 A The mnin problem with the corrective ~ork is that 

7 it requires a craftsman to perfor~ it properly someone 

8 that is familiar with metalworking, familiar with sealants. 

9 And for the remedial work to function as intended, it !1as 

10 to be very carefully and meticulously effected, and I 

11 think there wi 11 be a serious problem in finding sui table 

12 craftsmen that are caoable of doing L~is work. It's not 

13 something tl)at you coulrl look in the phone book and find 

14 someone thnt would be qualified to do this. 

15 Q And what ~ould your r~co~mcndation then be as to 

16 the corrective action for the aluminum windows? 

17 A If the cost of replacing the windows is not too 

18 different t~an the cost of re~abilitating the windows, 

19 I think it would be l>elter to replace the ,.,indows. 

22 report in to 

23 
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3 

VOL .. IV A, NOVEMBER 21, 1978 (Tuesday) 
Test1mony of Leo Paul Gauthier 

I have 

BY MR. 'l'RO'l"rER: 

5 

Q Mr. Gauthier, did you have occasion to review 

4 the plans and specificati0ns of Cameron Overlook Apartments? 

5 A Yes, I did. 

6 Q Approximately when was that? 

7 A Within the last t'-..ro months of this year --

8 October and November. 

9 Q And did you also visit the site? 

10 A Yes, I "lave. 

11 Q On what occasions? 

12 A \-Ji thin the last two months -- October and 

13 November -- at various times. 

14 Q All right. What was the purpose of your review 

15 of tl'le plans a.nd visits at the site? 

16 A To see if there were any obvious differences 

17 bet\-leen the contract documents, plans and specifications 

18 and the conditions on site. 

19 Q Now, directing your attention to the electrical 

20 specifications and plans could you tell us whether or not 

21 you noted. any deviation froJT\ the plans and specifications? 

22 

23 

A Yes, I did. 

Q And what '·las that? 
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1 A The on~ deviation I noted was the aluminum feeders 

2 to the apartments anc to t~P. ranges, w~crcas the contract 

3 documents called for copper. 

4 Q Copper? 

5 A Yes. 

6 Q ~i~~ r~spect to maintenance, is there any 

7 difference between the two? 

8 A Yes, aluminum requires more maintenance. 

9 Q \'/hat do you mean by that -- in '-J!lat respect? 

10 A Well, periodically you have to check the 

11 connect0rs, all the connections on aluminum conductors 

12 and tighten them up. 

13 Q All right, sir. 

14 Now, was anything else with regard to the 

15 electrical system that you checked? 

16 A T'he other thing I no t'iced was in the lightning 

17 protection system '-Jhere th~re are some dissimilar metals 

18 on sit9, whereas the contract documents call specifically, 

19 or they're not to have dissimilar metals, that all metals 

20 are to be similar type. 

21 Q And why is that? What difference does it make 

22 whether t~ey're similar or dissimilar? 

23 A Well, dissimilar metals under a moisture conditio 

I.....L---------------------· ---
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1 is corrosion 

2 in holding up the 

3 cables will then 

7 you located? 

8 It's on the roof of the building. 

9 Q Could you draw us a rough diagram to indicate 

10 v1hat the problem is there, if any? 

11 MR. TROTTER: Can he use the blackboard, Your 

12 Honor? 

13 THE COt.'RT: Help yourse 1 f. 

14 BY MR. TROTTER-:· 

15 Q I understand this will not be to scale, but just 

16 for diagramatic purposes, could you just explain to the 

17 jury what you mean? 

18 A The condition that I noticed with the roof and 

19 the parapet of the building, this being the f~ce of the 

20 building, the parapet of t~e building, and this being 

21 the roof, the cable -- the lightning protection cable 

22 runs along t'1e roof t~is way, and then comes up this way, 

23 and connects to the lightning rod which is up here. So 

'--'"------------------· ------·-----·---------
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10 

1 that by replacing the aluminum with 

2 No, I don't think so. I think it 

3 bett3r 

4 Q s there a difference in 

5 aluminum copper wire? 

6 A Yes, substanti~l difference. 

7 Q .and, under that yo 

8 e any credit g·ven to the owner for 

9 that? 

A I have not seen 

Q 

system of the building, 

13 in the mechanical syst ancl --
14 A Yes, 

15 Q What 

16 all, can you do that 

17 referring notes to refresh your 

18 A I think I'd like to refer to 

19 if I 

20 

21 

22 

23 

MR. TH':Yl'TER: ~ay he do that, Your Honor? 

THE COURT: {Nodding ~ead.) 

BY ~1F. TROTTER: 

Q Now, first, I'll ask you if you made any 
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1 investigation wit~ respect to the vertical dual 

2 temperature condesate rlrain, und fire protection piping? 

3 A Yes, that piping is a piping that runs through 

4 the floors, from floor to floor, and rises up the full 

5 height of the building. And those -- and piercing the 

6 floors are no sleeves, whereas the contract documents 

7 call for sleeves which ris~ two inches above the floor; 

8 there are no sleeves on those. 

9 Now, how many apartments would this be that 

10 

11 

you're aking of, or is this probably thr7 the 

building? 

12 A I~ apartments, maybe 

13 more, and 

15 tru~ for the building. 

16 All right. Go ahead. 

17 BY ~.R. TROTTEF.: 

lR Q You didn't see any sle~ves? 

19 A No. 

20 Q Now could you describe what a sleeve looks like 

21 for the jury, anc in what· apartment room it would be. 

22 

23 

A You want me t0 draw it on the board? 

Q Step over here to ~he blackboard if you would, si . 

'--'-----------------------··--·--------------------' 
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1 And whc:tt room are we co nee rned with on these 

2 sleeves? 

3 A This is the mechanical room, heating room of each 

4 apartment. 

5 Q Each apartment has a separate heating and air 

6 conditioning and ventiliation system? 

7 A Yes. 

8 And would t~is be fed by separate units or is 

9 there a central l:>oi ler room? 

10 A Well, there is a central unit that feeds them and 

11 the hea tinq ''later and cooling water is sent up through a 

12 riser pipe \vl1icl--t <:JOcc; through closets, and the closets are 

13 over one another, anC1. there is a floor between each one. 

14 Of course, t~e floor goes on in each apartment, and then a 

15 pipe runs through and in here is the heater, and then this 

16 comes out and feeds the heater. In other words, as this 

17 pipe pierces the floor, the sleeve called for in the 

18 documents, anC.. this should protrude about the floor level 

19 about two inches 

20 Q Nhy? 

21 A Well, it's kind of a safety device to sort of 

22 insure that if there is some kind. of leak in h~re that 

23 the \"later will not automatically just <lrip on down through 
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1 and flood all the ot~er aparlments. It would be confined 

2 rea'5onab ly to one f J.oor. 

3 If you have an absolute, major leak, why perhaps 

4 this Mig~t not work completely, but for -- under normal 

s conditions if there's a normal leak here, this would tend 

6 to minimize the amount of damage that you would get from 

7 a :...._ 

8 Q How far would this be in terms of inches from 

9 the floor? 

10 A \-Jell, the documents, I bel icve, call for two 

11 inches. 

12 Q And is wh?..t you mean that you found omit ted? 

13 A Yes, I didn't see any of those. 

14 Q 18 t~ere any corrective action that can be taken 

15 to bring this --

16 A Split sleeves could be installed and parked in 

17 place, so tha~ is in effect -- it can be done. 

18 Q And did you cetermine ~ow many split sleeves? 

19 A I didn't see any in those apartments that I looked 

20 at. 

21 

22 

23 

Jt WINCHESTER STREET 
Y.ARRENTON. VIRGINIA 22t88 
347-ltgg 

La L REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 

10580 MAIN STREET. SUITE 31g 

FAIRFAX. VIRGINIA 22030 

SSU·I•t• 



) lm 

--- _____ ... --· ·------------- ... -·-· -----· -·······-·-·---

1 Your Honor, I object 

2 not an opinion; a statement to whether 

3 they ~ere there or 

4 experience and 

5 observation. 

6 THE There's none in apartments 

8 MR. TROTTER: All rig!1t, sir. 

9 BY MR. TROTTER: 

10 Q !Jot~, with respect to the apartment fan coil units, 

11 did you make any investigation with respect to the dampers 

12 in the living room? 

13 A Yes. The contract documents call for volume 

14 dampers on the living room duct, and I did not see any on 

15 t~e job. 

16 Q Are those t~e ones t~at you shut off and shut on 

17 the heat or the air conditioning flow? 

18 A Yes, they provide a rnanunl means of balancing 

19 the flo\-.r between the room so you have reasonable balance 

20 of heat het\.,een the different rooms and the apartments. 

21 Q All right, now did the contract documents call 

22 for those? 

23 A Yes. 

'--'--------------------------·-----------------' 
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1 Q Can these he added now without any damage to the 

2 l:>u.i.lding? 

3 A Yes. 

4 Q In reviewing the plans and the specifications, 

5 were these callP.d for in each apartment in the building or 

6 not? 

7 A Yes, they are, in each apartment. 

8 Q Now, with respect to the absorption machine, 

9 did you make any inspection of that? 

10 A Yes, I did. 

11 Q What did you find? 

12 A I founrl the piping set up in such a way that it's 

13 very difficult to get access to the parts of the machine 

14 for proper servicing. 

15 Q W~at is the effect of this as far as the building 

16 is concerned, or the maintenance is concerned, if any? 

17 A Well, it rnak~s it more difficult to maintain the 

18 building, and if you have problems with the chiller, then 

19 you have to disconnect all the piping to get at it and in 

20 the process, you tend to loose all t~e water in the system, 

21 which is fairly valuable because it's been treated so that 

22 it becomes a major operation to oisconnect this piece of 

~ equipment --
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1 LOF'l'US: Your Honor, 1 have to 

2 this I t~ink he's got to 

3 in the 

5 question. 

6 BY MR. TROTTER: 

7 Q Had you cifications, sir? 

8 A Yes. 

9 Q ifications calling 

10 for this? 

11 MR. NOR'l'ON: excuse me, Your Honor, for 

12 

13 THF COllRT: All right, rephrase your question. 

t4 ~~at di~ t~~ specifications require, or call 

15 for, as to the location of pipe? 

16 BY .MR. 'TROT'rER: 

17 Q Can. you answer that yucstion? 

18 A The spP.cifications in one paragraph requires 

19 Q What paragraph, sir? 

20 A Parauraoh 15b, 42.1, requires that the contractor 

21 s1-!all provide access to th~ pipinq adiacent to the mac!'line 

22 to allow removal of the h~aders. 

23 Q Are there any other specifications bearirg on this 
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1 particular yroblcm we are concerned with? 

2 A Not that I know of. I haven't looked that 

3 deeply. 

4 Q ~e're talking about the absorption machine now? 

5 A Yes, right. 

6 Q Were there any other problems with regard to the -

7 A Yeah, the steam control ~iping. The contract 

8 documents call for two modulating steam valves and there's 

9 only one installed. The documents also call for a bypass 

10 and thAt. ic:; not installed. Tl1e documents call for gate 

11 valv2 installation, an~ those arc not installed. 

12 Q Nell, now, wi tl-} respect to the steam absorption 

13 unit, is there any provision in the specifications con-

14 cerni.ng its features? 

15 A Yes. The documents show a diagram which shows 

16 how the chiller should be piped up with the double modulati g 

17 valve and the bypass. 

18 Now, did you happen to review the specifications 

19 which, I believe, was Item Four of your report with regard 

20 to t~e steam absorption units? 

21 A Yeah, this was a matter of the decrystalization 

22 device. The contract documents call for a decrystalization 

~ device and that has not been installed. 

"'--L.------------------------ ---
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1 Q Nhat is t'le d0crystal i zation c1cvice? 

2 A The absorption unit works on on tempcrclture 

3 differences, and critical controls, and if the refrigerant 

4 becomes too cole, it becorres crystalized and vhat that does 

s is while the unit, in effect, hecoiJles -:-- freezesup and it 

6 becomes in operative, and you can cause damage to the unit. 

7 Q Nell, what is ;.1n absorption unit in layman's 

8 terms? 

9 A An absorption unit is a refrigeration machine 

10 which works on a principle of providing refrigeration out 

11 of steam, which seem~· almost like a contradictory 

12 thing, hut rather than a combustive cycle t~at you get 

13 out of most of your rrifrigcration units. Consequently 

14 because of using the stea~ to get t~e refrigeration, it's 

15 worked on temperature cycles w~ich causes gas to expand 

16 ancl contract, and in b'le process it provides a refrigera-

17 tion effect. 

18 Q No,-r, again, what is the purpose of the automatic 

19 decr~'stalization device tben? 

20 A It's to prevent t~n refriyerant from crystalizing 

21 and the machine fro111 freezing up. 

22 Q Had that ever been i~~talled on your last visit 

~ to the site? 
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?\ No, it: had not. 

2 Q P.nd that was within the past mont.h or so? 

3 A Yes. 

4 Q Ca~ you tell us '~hether or not this 'has any effect 

5 on the maintenance of the system -- the air conditioning 

6 and heating system? 

7 A Yes, I believe it makes it more o.i fficul t to 

8 maintain the unit. · 

9 Q And is there a way to correct this? 

10 A Yes, you can arlrl the decrystalization unit, or a 

11 steam jacl<et, or an electric heater, which also is called 

12 for in the contruct documents. 

13 Q Is a steaw jacket or electrical element called 

14 for in the plans ancl. specifications? 

15 A Yes, as an alternative to the decrystalization. 

16 Q Did you ascertain fro~ your visit whether that 

17 was there? 

18 No, neither are there. 

19 Q ro1d what, if any, corrective action would you 

20 suggest? 

21 A Well, that unit caul~ he installed, and I would 

22 recommend that it be installed. 

23 Q All rig~t. Now, thP. next item, I believe, was 

'--'-----------------------· ··-··--------
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1 ?\Jumber Six. nid you rnake any study of the pi~ing in the 

2 mechanical boil~r room? 

3 A . \-Jell, the othP.r item t,at I observed •-1as the 

4 use of hutterfly valves in many instances. The contract 

5 documents call for gate valves to be used, but butterfly 

6 valves h~ve heen used in place. 

7 Q t-Jhere? 

8 A Pretty generally throughout the main piping, and 

9 the large piping in thP. boiler room. 

10 Q Boiler room? 

11 A Yeah. 

12 Q ls there any difference in the cost bet\-.reen a 

13 butter£ ly valve ana a gate valve? 

14 A Yeah. 

15 Q Nhich costs more? 

16 A Gate valve. 

17 Q And, could you, for the jury, describe the 

18 difference between the operation of a gate valve and a 

19 butterfly valve? You cc-n go to the board if you want to. 

20 A I think it's kind of difficult to draw on the 

21 blackboard. Mayhe I could spare you that. 

22 

23 

Okay, first de~cribe \-.rhat a gate valve is? 

A A gate valve is a positive shut-off device, and 
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1 once you shut it off, it will hold against press~re, so it's 

2 a very positive t~ing. 

The butterfly valve is used more for control, and 

4 modulating controls, t~rough pipes. It's not generally 

5 used as a shut-off device. 

6 The contract ~ocuments in this particular case 

7 called for gate valves. 

8 Q Will a butterfly valve complet~ly cut off the 

9 flow of \-later, or steam, or whatever it is? 

10 A Not as complnt.P.ly as a gate valve; no. 

11 Q And the contract documents provide for which? 

12 A Gate valves. 

13 Q Now, can these l:>e -- can a butterfly valve ~-

14 people can take those out now and replace them with gate 

15 vc.l ves? 

16 A Yes. 

17 Q And did you specify any corrective actions in 

18 this regard? 

19 A I'd recommend that t~ey he changed-- that they 

20 be installed. 

21 Q !'Jottl, did you make any recommendations concerning 

22 the absorption mac'rtine, isolation of the absorption machine 

~ steam supply in terMs of replacing these? 
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A Ye~, therfl is a --

2 '"h-:1 t do you have to do·? 

3 A Yeah. The piping has to be revised, and the 

4 gate valves installed, and the piping links put in and 

5 for the isolation of t~e absorption machines so that 

6 you can service it. And then for the steam supply, you 

7 have to revise the piping and install pieces of piping, 

8 install modulating valves ann strainers to give the 

9 doul)le--to use the two lltodulating valves and the bypass. 

10 These can be done; it's a matter of revising the pipe. 

11 Q And where in the specifications are butterfly 

12 I mean gate valves called for as opposed to butterfly 

13 valves? Did you find that? 

14 A I don't helieve I've irlentified the paragraph 

15 where the gate valves are called for. 

16 Q Is there mention of butterfly valves in the 

17 specifications? 

18 A Yes. There's a restriction on the use of the 

19 butterfly valve, and the -- in paragraph lSb, 34. 3, it . 

20 states that lhe butterfly valves cannot be used except as 

21 two-position diverting valves, or for the control of 

22 condenser watAr temperature. 

23 Q And what yo~'ve been describing, does that fit 
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1 under t~at category or --

2 A No, the -- they've been used in other places. 

3 Q All rig~ t. 

4 Now, turning to I terr Seven, \vould you tell us 

s whether you made any investigation concerning the corridor 

6 supply ducts? 

7 THE COURT: What ducts? 

8 MR. TROTTER: Corridor supply ducts. 

9 Q First of all, whnt arc corridor supply ducts, if 

10 you did make such an inve~tigation? 

11 A Each corridor is supplied vri th a certain amount 

12 of outside air to k~ep the corridor fresh. 

13 Q ~~OW a 11 COrridor 1 11 YOUr Speaking Of COrridor in the 

14 halls of t~~ a}.Jartment bui lcli ng? 

15 A Yes. 

16 Q Or a corridor in the apartment unit? 

17 A No, the corridor in t'l1e halls between the --

18 in the apartment building, not in the apartments themselves. 

19 Q All right. 

20 A This is t~e inter-connecting hall between all of 

21 the apartments wh i c~ occurs on ~very floor. 

22 

23 

Q And did you review the specifications concerning -

A Yes, the specifications call for the ducts to be 
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1 insulated. 

2 Q w~~t specifications do you have that --

3 A It's par.ngraph 15h, 31.5. 

4 Q All right, now, how about the drawings -- the 

5 mechanical plans, did you review those? 

6 A Yes, I did. 

7 Q Anc=t did. tl-}ey have any s9eci fication 'rli th respect 

8 to these ducts? 

9 A No. 

10 Q They did not? 

11 A ~o, they did not. 

12 Q Did you visit the site to actuallV look at these 

13 supply ducts? 

14 A Yes, I did. 

15 Q What did you finrl? 

16 A The riser duct -- this one that comes up at the 

17 end of the corridor at eac~ end of the building I found 

18 that one of them we broke into the wall so we could get 

19 at the duct, and I founc onP. of them did not have insula-

20 tion. I found the other one did have insulation. 

21 MR. LOFTUS: Your Honor, I'd like the witness 

22 to state \"/hat floor ann 'A'hP.re he broke into this wall. 

23 TI-lE COtTRT: ~11 riC?ht, you can ask him that on 
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your cross examination. 

2 BY MR. 'rRO'fTER: 

3 Q Was t'1at the only place you looked at the 

4 corridor? 

5 A No. I did at each floor. There's a branch duct 

6 that comes off the riser duct, and comes through the stair~ 

7 well, and then 

8 Q Is that readily visible? 

9 A Yes. That's visible. 

10 Q When you look at it at e~ch floor? 

11 A At each floor, yes. 

12 Q Could you tGll us whelh~r or not ~hat was 

13 insula ted? 

14 A No, they are not insulated. 

15 Q All right,now is it econoMi~ally feasible to go 

16 in there now and insulate these ducts? 

17 A Yes. 

18 Q Did you, at the O'Ainer's request, specify or 

19 provide for a~y corrective action? 

20 

21 

22 

23 

A Well, I would rcco~mcnd that they be insulated. 

Q And h 0'.-1 \110 ul rl this be done? 

A By rer1oving t~e block and insulating the riser 

and then insulating each branch duct in the stain~ell. It'· 

............ _____________________________ _ 
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1 good for energy conservation too. 

2 Q For what purposP.? 

3 A You can save energy by having it insulated. 

4 no you have nn opinion as to whether 

5 has without ducts, 

6 or insulation 

7 MR. that's a question 

8 for an appraiser. 

10. BY MR. TROTTER: 

. 11 .0 Now, turn to Item Eight, and tell us whether you 

12 made any inspection or view of the expansion loops? 

13 A Yes. 

14 Q Did you review the specifications? 

15 A Yes, the specifications at p~ragraph !Sa, 33.1 

16 requi~es t~~ use of expansion loops or swing joints on hot 

17 and recirculating water mains where indicated on the 

18 drawings. 

19 Q Now, \~hat do you mean by ex pans ion loops or 

20 swing joints? 

21 A !lot water lines expanc'i a great deal as the 

22 temperature varies, and on a building of this type, where 

23 the risers arP. quit~ long, the riser pipes will expand 

L....L---------------------· .. -------·------------------.... 
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1 consi~~rably, anr~ to avoid h~ving the pipes bend or break, 

2 they install a very dcliherate loop in the pipe which you 

3 put elbows in and short pipes around to make a loop so that 

4 when the pipe expands it henas the piece of pipe on the 

5 loop, rather than twisting the 9ipe and breaking it off. 

6 Q So you're talking about-- you said'~isers~ what 

7 are they? 

8 A Those are t~e pipes that run from the lower level 

9 and rise on up through each floor, and at each floor, there' 

10 a lateral taken off to feed eac~ apartment, each piece of 

11 equipment. 

12 And you are s~eaking of tho riser going all the 

13 way from the basement to the top floor, or what? 

14 A Yes. 

15 Q Did you find any expansion loops or swing joints? 

16 A ~~o, I dirt not. 

17 Q Anrl wh(~n you say that the pipes expand, are you 

18 talking c-bout th~ diameter of the pipe expanding, or the 

19 length? 

20 A I'm talking ahnut the length of the pipe 

21 expanding. 

22 Q Anrl is that t~e reason for the expansion loops? 

23 A Yes, it is. 
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Q Were there any othf·~r locations which you inspecte 

concerning-this pro~lem, or did you review any crawings with 

respect to the --

A The drawings s~ow, on sheet P-7 that the hot 

water·risers --indicates a typical expansion loop location, 

one at the top and one at the bottom of the riser. 

Q Now, based on your experience and training, Mr. 

Gautier, is it economically feasible.to go in there now and 

put in expansion loops? 

A I doubt it very much. 

Q And in your experience would this omission of 

expansion loops increase or decrease the cost· of the huilt1.in 

to the contractor? 

A Decrease. 

Q ~.nd unc.er t"le contract documents that you reviewe , 

did you see any indication~ w~ere any credit was given to 

the owner? 

A N~ I die not. 

Q Un~er the contract documents, as you reviewed 

them, ~nd based on your experience would the owner have 

been entitled to credit? 

MR. LOFTUc;: Objection. 

MR. N0RTO~: Objection, Your Honor. That • s a 
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1 lcg31 qucsti0n -- intRrprctation of lhc contract is not 

2 so me th i P g for ~..1 r . Ga u t h i e r . 

3 MR. ~ROTTER: Well, Your Honor, I think it's right 

4 within the realm of his ex9ertise. 

5 THE COURT: Well, if it's in the contract, the 

6 contract speaks for itself. 

7 MR. TROTTER: All right, sir. 

8 BY l-1R. TROTTER: 

9 Q Now, we'll turn to Item ~ine, ~r. Gauthier. 

10 What,if any, investigation di~ you make with re~pect to 

11 the condenser water system? 

12 A T~e specifications require a bypass· on the 

13 condenser water. 

14 Q \.Vhat do you mean by "bypass"? 

15 A It's a pipe w~ich crosses betw~en the supply and 

16 return line, and allo,vs for a short-circuiting of t!'le 

17 water through the piping, and avoiding the cooling power. 

18 Q All right. Did you find any such bypass when 

19 you visited the site? 

20 

21 

22 

23 

A iJo, I did not. 

Q How many locations '.-Jould this be? 

A One loce\tion. 

Q And had any sue~ bypass been installed when you 
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1 last went to the 3it~ recently? 

2 A -~o. 

3 Q .Did you recommend any corrective action? 

A That it be installed. 

5 MR. TROTTER: Could I have the Court's indulgence 

6 

7 I have no further questions, Your Honor. 

8 CROSS EXAMINATION 

9 LOFTUS: 

10 Q Sir, tllat you've 

11 been.relating tote jury this morning? 

12 A In October, 

13 Q October? 

14 A Of this year. 

15 Q 

16 A Yes. 

17 Q \.qas present with you w~en you made this 

18 inspection? 

19 A 

20 

21 

22 

23 

Q \-las that? 

The maintenance man in the apartment. 

Was anyone pr~sent from t~e Th0~as P. 
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Testimony of Donald E~ Dixon 

THE COURT: This is the what? 

MR. FREEDr1AN: This is as the roof 

What's your objection? 

MR. No foundation, Your 

THE Well, .he says 

7 specifications. 

8 MR. NALSH: 

plans and 

Honor. 

9 THE COURT: Objection overruled. 

10 THE WITNESS: 

11 l-iR. WALSH: I 

12 object. 

13 The question is, i that drawing in 

14 accordance t!le plans and 

15 examined? 

16 THE WITNESS: I believe that is true - is 

17 representation of what the details in the 

18 specifications require. 

19 BY MR. FREEDMP..N : 

20 ' Q Now, what did you find when you went up to the 

21 roof and made your observations on the roof? 

22 A Well, this particular part of the roof where you 

~ have the masonry parapet wall here, this part depicts the 
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46 

details that we actually found and we had a rowlock course 

which this is called. 

Q Excuse me, what is a rowlock course of brick? 

A This would be the top brick on the parapet wall 

which would be turned to go across the wall so it would be 

spanning the two parts of the wall -- the wall system, 

the masonry system, you have an interior and an axterior 

wyth; the rowlock would span both of those and it would be 

the top part of th~ parapet. 

For that particular detail to be waterproofed, 

you need to cut the water off from entering into the 

interior of th~ parapet so the flashing we found was 

here directly underneath the rowlock and would not prevent 

the moisture fro~ penetrating into this porous -- it's not 

as detailed as the drawings indicate it should have been 

in that this flashing was to have gone into -- actually 
~ 

it's a counter flashing that fits over the flashing for 

the roof membrane -- was to penetrate into the interior 

block joint here. 

Q Now, what observations did you make on the 

flashing running down the interior of t~e parapet wall? 

A This is the flashing here and it's as detailed 

except ~~ere's more of it. The flashing here should have 
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1 come out underneath this counter flashing here. You've 

2 got a system t~at•s coming in underneath this flashing 

3 which is one course up from where it was designed to be. 

4 Q How is tbat flashing on the as-built affixed? 

5 A Well, it's supposed to be nailed at the top here, 

6 fastened to the interior block here and it was not· ·~ ......... 

7 fastened. It's free to come down ancl. eventually have a 

8 leak in there. 

9 Q And what material is under -- is used for the 

10 flashing immediately under the rowlock course? 

11 A Again, this is a counter flashing. It's 

12 supposed to go over tbe membrane flashing here. This 

13 is a metallic material here that was used here. 

14 Q Now, on both of these drawings, the word "cant" 

15 is indicated. ~hat is a cant? 

16 A A cant -- a triangular-shaped block. It usually -~ 

17 can be a fibrous material; it can be a wood, but it's 

18 used to transition the me~hrane to the parapet. If you 

19 didn't have a cant, your transition would be very sharp 

20 and that causes a wea~ place in the membrane and cracking 

21 and splinting can occur due to normal movements of the 

22 building and the membrane so the cant is put there to give 

~ it a smoot~ transition off of the horizontal membrane to 
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1 the vertical parapet wall. 

2 Q Is that called for around the entire roof? 

3 A 
1 -·Yes, it was. 

4 ,.n··. Was it, in your observation, around the roof? 
/ 

/" 

s // . A In the -- no, it was not . In s orne places , it 
_..r ,r 

.:-- ,....-.A 
,.,.,~ _,~:-' 6 was; and in other places, it was not. 

... ~ ....... ~··( 

7 
./,.,. 

8 

9 

10 

11 

12 

13 

14 

15 .. 

16 

17 

18 

19 

20 

21 

22 

23 

Q ~~d what was.under the membrane in the places 

where it was not? 

A _Nothing there, just space. 

MR. FREED~~: You want to have a seat back at 

the witness stand. 

At this time, Your Honor, I'd like to move 

Exhibit 32 into evidence. 

THE COURT: All right, any objection? It 

will be admitted. 

(The documents 

identification 

n evidence. ) 

MR. WALSH: same, Your 

Honor. 

THE wa.s. 

Foundation question, Y 

comparison with the actual drawings. 
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1 

2 

3 

4 0· M.r. Kinloch I'm sorry, Mr. Dixon, did you 

5 make any observations on the roof when you were there in 

6 December of '76 and January of 1977? 

7 A Yes, I did. I observed --

8 MR. WALSH: Objection, no question pending. 

9 THE COURT: All right. What did you observe. 

10 BY MP.. FP.EP.DMAN : 

11 Q What did you observe on the roof surface itself? 

12 MR. NORTON: Your Hono+, I'd object. As I 

13 understood t~e question it was two visits and I would 

14 object to him testifying generally as to what he saw on 

15 both visits, unless it's specified. 

16 THE COURT: All right, objection overruled. 

17 Go ahead. 

18 THE WIT~ESS: For tbe roof membrane itself, I 

19 observed blisters. 

20 THE COURT: What visit was this? 

21 THE WITNESS: It was in December of '76. I 

22 observed some areas where blisters had been marked 

~ circled with paint. I observed a condition of the 
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1 parapet wall rowlock courge which is was made, that 

2 inspection was made during the visit on the 

3 THE COURT: Is that what you've already told 

4 us about? 

5 THE WITNESS: Yes, sir. 

6 THE COURT: All right. 

7 THE WITNESS: I observed the condition of the 

8 parapet wall an~. tl-}e flashing to the parapet wall. 

9 BY MR. FREEDMAN: 

10 Q Did you make a subsequent visit to Cameron 

11 Overlook and view the roof? 

12 A Yes, my last visit would have been in September 

13 of this year and again I observed some blisters on the 

14 roof. I observed some of the areas that had blisters 

15 previously had been repaired. The markings -- some of 

16 the markings that had -- I han originally seen paint 

17 marking blisters were not there indicating that something 

18 had been done there also. I obsP.rved some coping being 

19 added to the parapet wall condition in one particular 

20 area of the roof. 

21 Q Now, \-lha t is the cause -- do you know what 

22 causes roof blisters, Mr. Dixon? 

23 A Yes. Basically a roof blister is caused by --

31 WINCHESTER STREET 
WARRENTON. VIRGINI.-, 22180 
:14'7·11CICI 

L & L REPORTING SERVICE 
CIRTIFIEO VERBATIM REPORTERS 

10500 MAIN STREET. SUITE 31CI 

FAIRFAX. VIRGINIA 22030 

581·1414 



0 lm 57 

1 MR. WALSH: Your Honor, I object. I don't 

2 think that's relevant, what caused these roof blisters, 

3 if any. It's what's relevant, not what can cause them in 

4 Arizona· or Wisconsin. 

5 THE COURT: All right, objection sustained. 

6 Limit your answers to these blisters. 

7 BY MR. FREEDMAN: 

8 Q Have you formed an opinion as to what caused 

9 these roof blisters? 

10 A Yes, I have. 

11 Q And what's your opinion? 

12 MR. WALSH: I object,Your Honor, there is no 

13 foundation for this answer. He just looked at them. 

14 THE COURT: All right, objection overruled. 

15 THE t'liTl:-IESS: The blisters in this particular 

16 job were caused by voids left in the membrane during 

17 construction. These voids are air and some moisture, 

18 and during hot weather the air expands causing the 

19 internal pressure,like a balloon being blown up. You 

20 start causing the membrane to blow up, expand, and this 

21 continues to occur -- heating and cooling, the blisters 

22 rise and fall during a period of even a day. 

23 
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1 BY MR. FREEDMAN: 

2 Q And what effect will this rising and falling of 

3 the blisters have? 

4 A. Well, actually it's working the membrane and 

5 it will -- it does two t~ings. The aggregate which is 

6 covering the membrane at that point, which is protecting 

7 the flood coat, the top asphalt on the membrane -- the 

8 aggregate is rollins off away from this area so it's 

9 exposing the flood coat as it's called, or the top asphalt 

10 on the membrane. 

11 And also you're working the membrane -- it's 

12 movement up and down, so you deteriorate the system, 

13 cause splits and openings to occur and therefore leaks 

14 into the membrane of moisture or water . 

15 Q Now, have you formed an opinion as to whether or 

16 not this blister situation should be corrected? 

17 A Yes, I ~ave. 

18 Q What is your opinion? 

19 A I believe left as it is, the membrane is going 

20 to rapidly deteriorate from the condition it's in now, 

21 and many leaks are going to occur due to this -- numerous 

22 blisters working. 

23 Q Have you formed an opinion as to what should be 

31 WINCHESTER STREET 

WARRENTON. VIRGINIA 22188 

~7-1188 

L 8c L REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 

10~80 MAIN STREET. SUITE 318 
FAIRFAX. VIRGINIA 22030 

1581-1414 



0 lm 59 

1 done to correct this situation? 

2 A Well, it's my opinion, due to the magnitude 

3 of the blisters that are there, that the most appropriate 

4 method is to remove the membrane and start over again, 

5 place a new membrane down using the original specifications. 

6 specified for the roofing system. 

7 Q Is there any other corrective work ~~at has to 

8 be done? You mentioned earlier that the cant strip was 

9 missing. 

10 A Well, yeah, and the total roofing system which 

11 would include the parapet wall area you've got to place 

12 in the cant strips that are not there; you've got to 

13 correct the flashinq problem as existing; you've got to 

14 correct the rowlock condition as existing. All of this 

15 is a compatible--a repair program for a roof. It all 

16 needs to be done at one time. 

17 You need to put in the cant strips where they're 

18 missing. You need to correct the flashing and counter 

19 flashing problems. You need to correct the rowlock condi-

20 tion. 

21 Q Now, I direct your attention to photograph number 

22 12, the Law Engineering Report, and ask you what that 

23 depicts? 
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, and so I set up a program of 

the in-place The purpose of the 

wall-s was to 

23 

of the 

used, 

4 and the wOTkmanship of 

5 The test a standard test, ASTM 

6 E-514. is 

7 -- the test p~ocedure, so 

8 fact, on the in-place wall. 

9 BY ~..R. FJlEEDMAN: 

~ 

1f Q Mr ... ~in loch, did you observe the exterior walls 

11 of the.building with respect to ~racking in those walls? 

1~ .. W.as ... _ tJ;.l.CU: "pprt of your investigation? 

13 A Yes, sir, I did. There were both --

14 MR. WALSH: Well, Your Honor, I object. He's 

15 answered the question. He was only asked if he did it. 

16 THE COURT: All right. Tell us next question, 

17 Mr. Freedman. 

18 BY MR. FREEDMAN: 

19 Q What was the extent of your investigation, Mr. 

20 Kinloch? 

21 A The extent was -- initially as I indicated~ _ 

22 visual observation from the outside. W~at we observed --

23 what I objserved was the occurrence of both vertical d 
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1 horizontal cracking. Cracking horizontally was generally 

2 in the mortar joints. There was some noticeable bowing of 

3 the walls, and the workmanship of the masonry construction 

4 was such that open head joints, or-- ~~ey're the vertical 

5 joints between the various individual bricks -- they were 

6 open to a very large degree. 

7 Q Anc1. did you form an opinion as to why the 

8 masonry walls were cracking? 

9 A Well, --

10 THE COURT: The answer is yes or no. 

11 THE WITNESS: Yes. 

12 THE COURT: All right. 

13 BY MR. FREEDMAN: 

14 Q And what was -- what was your opinion as to why 

15 these walls were cracking? 

16 A Well, the opinion was based on a couple. of 

17 things, the observance of the plans which apparently 

18 overlooked a 

19 MR. NORTON: Objection, Your Honor. I think he 

20 can say what the plans said or didn't say, not what might 

21 have caused what, but if he's talking about what's over~ 

22 looked, we're getting back to the same area that we were 

23 at be fore. 
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1 THE COURT: All right. 

2 THE WITNESS: Well, the plans did not incl de 

3 a detail for relief of the -- of the compresses, st esses 

4 that would be placed on t~e brick masonry face due o a 

5 shortening of the frame. If I may explain --

6 BY MR. FREEDMAN: 

7 Q Mr. Kinloch, before you explain, have you had 

8 experience with this in any ot~er types of projects in 

9 this area? 

10 A This is not an uncommon problem, 

l1 dealt with it before on other projects. 

12 MR. WALSH: I object to the 11 '.-.re have 

13 Honor, and"I'm going to ask him to 

14 him to he did and what he knows. 

16 keep on doing 

17 THE ~7I~ESS: 

18 MR. NORTON: 

19 to the business 

20 hecause it's 

21 voir dire t 
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1 put in. 

2 r guess you them different 

3 basically a joint horizontal 

4 joint that allows space at the top 

5 of the brick. It may in there, and then 

6 when the slabs squeeze the caulking 

7 rather than up the brick. 

8 Q your visual you 

9 inspection with respect to the flashing? 

10 A I'm sorry, would you repeat that? 

111 Q Did you make any inspection with respect to the 

12 flashing? 

13 A Well, the inspection with regard to the flashing 

14 was twofold in that, again, we reviewed the --

15 MR. WALSH: Your Honor, I object to the "we." I 

16 can't examine him on this. 

17 THE WITNESS: I -- I beg your pardon. 

18 I reviewed the plans with respect to the place-

19 ment of the flashing. I also reviewed the flashing in 

20 place. 

21 BY ~iR. FREED1-1AN: 

22 Q Did t~e flashing in-place match the flashing as 

~ detailed on the plans? 
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1 MR. WALSH: Objection, leading questions, ~our 

2 Honor. 

3 THE COURT: Don't lead the witness. Susta ned. 

4 BY .MR. FREEDt'1..AN : 

5 Q Did you compare the two? 

6 A Yes, sir, I did. 

7 Q What was the results of the comparison, Mr. 

8 Kinloch? 

9 A The· placeMent of the masonry --excuse me --

10 the placement of the flashing in place was not in 

11 accordance with ·the placement of the flashing on the 

12 project drawings. 

13 Q Mr. Kinloch, could you come down here and take a 

14 look at this drawing t~at's been marked Exhibit 32 for 

15 identification. 

16 A Yes, sir. 

17 THE COURT: Is that a new exhibit? Has that 

18 been marked? 

19 MR. FREED~AN: Yes, Your Honor. It's Exhibit 32 

20 for identification. 

21 MR. NORTON: I think t.~at' s the one Mr. Norklstrom 

22 was referring to. 

23 
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1 BY MR. FREEDMAN: 

2 Q. Now would you look at this exhibit and explain 

3 what the two figures show. 

4 A The figure on the left was designated as as'!""\ 

5 designed; that on the right is designated as as-built. 

6 And these are typical wall sections, this being as far 

7 as I can -- to the best of my knowledge, that's the 

8 section that appeared on A-21 of ~~e project documents. 

9 The section as-built was the conditions that 

10 I encountered in the building. 

11 Q Now, you spoke of this joint earlier. Where 

12 would that have been detailed if there had been such a 

13 joint? 

14 A Well, the exact spot is not fixed; however, 

15 it would have to be up under the slab here somewhere. 

16 You see here is your leading edge, your front edge of 

17 the slab, here and here (indicating), and these two are 

18 coming so~what closer together so this material here is 

19 the concrete block, so it's shrinking somewhat also, so 

20 there.doesn't seem to be a problem. But this material 

21 out here -- these are the bricks, and if you notice, 

22 it's caught here and it's also caught here, so as these 

~ two slabs come somewhat closer together, they're squeezing 
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1 this front wall of brick, so the obvious place to p1t 

2 it is not down here because.ifyou put it on top of ~hat 

3 area, it would just squeeze out under its own weigh ... 

4 But to put something up under the slab he ~e, 

5 a joint of sorts, so that when this slab came close~ 

6 together.-- when thes~ two slabs come closer togethE~r, 

7 there is a spot in there for it to move and not loa~~ --

8 put a load on this brick face. 

9 Q No1t1 then, would you refer to the other drclwing, 

10 and does that fairly depict your personal observatioi,s of 

11 the way the contractor built the building? 

12 A Yes, sir, it does. 

13 Q Now, I direct your attention to the -- on the 

14 as-built section -- the flashing. Can you tell us what 

15 ohservations you made of the flashing? 

16 A And usually from the interio.r as I menl'"ioned 

17 before, there \</ere several u.'li ts that were vacant -·~ well, 

18 they had to move t'he folks out -- and they tore thi ~ wall-

19 board off so that. I could observe the back of this '~all. 

20 And one of the outstanding things tha~ ca~ght 

21 my eye \aras this flas~ing here, that in each case wh ~re 

22 it was encountered, it was turned down and when I s ~y 

23 "turned down," it exited the \•iall and then was down up 
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1 against the wall, this portion here. 

2 Now, that's not a standard detail. As a matter 

3 of fact, that's a problem. The reason it's a problem is 

4 this: The reason that that flashing is there at all is 

5 to channel any water that does get into the wall from · 

6 the exterior -- channel it away from the interior to the 

7 outside so that if water were to come in cracks or what-

8 ever, and come in on top of this flashing, it's supposed 

9 to channel it down and either out that way or laterally. 

10 Now, if you think about it, if we had water 

11 coming down on top of this flashing right here, it could 

12 just as easily run right out into the interior as it could 

13 out. And what's supposed to be done here is this is 

14 supposed to be turned up and a mastic applied up against 

15 the wall so that if it does get to that point it still 

16 can't come out into the builrling or into the interior of 

17 the building. 

18 So this is an extremely poor detail. It was not 

19 detailed on the design. However, we did encounter it --

20 I did encounter it when I observed the building. 

21 Q Now, what is an end dam, Mr. Kinloch, as used,· 

22 the term? 

23 A Well, as I told you before, the purpose of the 
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1 flashing is to channel water away from the interior Now 

2 water can move laterally along this plane also .. If ou'll 

3 think about water coming down here and getting caug t in 

4 this little nook right here, it can run, \'Then it co. es 

5 down the wall and it comes down this way or that wa 

6 (indicating), so when the wall comes to a window the 

7 flashing should come out and up,so again it does no 

8 allow it to come into the building at the window we 1. 

9 Q Excuse rne, Mr. Kinloch, what is this I'm olding 

10 in my hand? 

11 A This material is a polyvinyl, I believe, 

12 it's used-- it's a typical flashing-type material. It's 

13 impermeable and it's flexible such that if this \'ler 

14 ynur brick and block, something like this (indicati g). 

15 It can come down -- the water can come down, run of the 

16 flashing. It gets down here (indicating) and it go 

17 l~.terally. 

18 And if this were the end of the wall, and the 

19 window over here, and there was nothing here to stop it, 

20 well it just runs off into the building at the 

22 

23 

31 WINCHESTER STREET 

WARRENTON. VIRGINIA 221 88 

3•7·1 Hil9 

L a L REPORTING SERVICE 
CERTIFIED VERBATIM R(PORTlAS 

~6. 
VIRGINIA 22030 

891·1414 



;4 lm VOL VA, NOVEMBER 22, 1978 (Wednesday) 12 

1 BY MR. FREEDMAN: 

2 0 What did you see in the mechanical room of 

3 apartment 1412? 

4 A · 1412, the interior of the mechanical room was 

5 not finished in that it didn't have wallboard. It was 

6 just the bare block wall that was visible, and in both 

7 1412 and also in room 1502 where we looked at --

8 MR. W~LSH: Objection. He wasn't asked that, 

9 Your Honor. 

10 THE COURT: Just tell us what you found in 

11 1412. 

12 THr. NITNESS: In 1412 \-le found that the block 

13 wall --

14 MR. WALSH: I object to the use of "we," Your 

15 Honor. 

16 '!'HP. COl'RT: All right. 

17 THE ~ITNESS: In 1~12 I examined the inside of 

18 the mechanical room, the block wall was damp and stained --

19 stained, damp. 

20 BY t1R. FREED~"'J : 

21 0 Now, did there come a time in December of 1976 

22 when you conducted testing at the Cameron Overlook Project? 

231 A Yes, csir. 
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VOL. V C, NOVEMBER 22, 1978 (Wednesday) 
Testimony of John Jt Foley 

THE COURT: Next question. We're 

finish your direct examination, 

MR. Your Honor, I 

had a cl-lance to 

really curtail ation, ta compare what othe 

6 witnesses have 

7 ten minutes to do that, I 

8 examination by 

9 THE flow much 

10 on the now? 

11 FREED~AN: About 20, 25 minutes, Y 

12 THE COURT: Let's go. 

13 BY MR. FREEDMAN : 

14 Q Mr. Foley, have you had occasion to view 

15 roof of the Cameron Overlook buildin~? 

16 A Yes, I hnve been on the roof 

17 occasions. 

18 Q And what observations have you made on the 

19 roof? 

54 

I 

could 

20 A There are numerous what are termed "bubble " in 

21 the roof construction. These bubbles extending five or 

,, .... six feet in any direction over the entire roof --when 

one places their foot on these bubbles gently, n see 

31 WINCHESTER STREET 

WARRENTON. VIRGINIA 22188 

3•7·1 188 

l. a l. REPORTING SERVICE 
CERTIFI£0 VERBATIM .. EPORTERS 

~O!S60 MAIN ST EET. SUITE 310 

FAIRFAX VIRGINIA 22030 

881·1•1• 



lm 
_...------------- -- - ·-----·-·· 

55 

1 the bubble expanding.~d in some instances where the roof 

2 was fractured~-the felt roofing was fractured--water was 

3 revealed to be below these bubbles, and by putting pressure 

4 of your foot on the bubble, the water would rise through 

5 the fracture of the roof at t~at point. Roofing materials 

6 Q Now, what kind of roof is it? Would you describe 

7 the roofing material used? 

8 A That's a ply roof with insulation below it of a 

9 20-year bonoed construction. 

10 Q ~~d what is th~ significance of ~hese bubbles? 

11 A The significance of the bubbles can be attributed, 

12 in my opinion-- two things: The felt roofing material was 

13 either applied in too thin a thickness to permit the felt 

14 roofing to seal itself to the insulation below; or there 

15 was moisture in the roof at the time the roof felt was 

16 applied which would destroy the bonding capacity of the 

17 asphalt at that point. 

18 Q ~ow you said "numerous bubbles." Can you he 

19 nore specific over what area of the roof? 

20 A Over the entire roof, and -- well, one, I did 

21 not count the bubbles. They WP.re innumerable from standing 

22 upon the roof and just looking. Many of them had been 

~ designated by paint spray by someone other than myself and 
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1 . there were other bubbles which had not been so desi nated. 

2 Q Now, did you see any evidence of patching 

3 MR. WALSH: Objection,leading. 

THE COURT: Oon't lead the witness. 

5 

6 MR. FREEDMAN: 

1 Q ou see any evidence of constr 

8 A Of sir? 

9 Q Of on the roof? 

10 A 

11 THE COURT: can't answe the 

12 question, say ~o. 

13 THF. WITNESS: I evidence of new 

14 tion or any type of canst other than that which was 

15 present. 

16 

17 Q Did corrective work 

18 on the roof? 

19 A 

20 flashings had been applied on the par 

21 not origina.lly required on in 

~ rrections at that point. I did not look for them. 
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1 Q Now, have you ohserved or walked the perimeter 

2 of the roof specifically looking at the cant strips? 

3 A Yes, I have. 

4 Q And what do·the plans and specifications call 

s for for installation of the cant strips? 

6 A The parapet wall as it circumvented the building 

7 had t~ree different conditions. One, masonry backed up by 

8 cinderblock; one where a window-wall panel extended above 

9 the roof; and the third where a concrete parapet was to be 

10 installed. 

11 The only evidence of a cant strip ~~at I observed 

12 was in the area behind the masonry, Ni th a cinderblock 

1a back-up, and there was an absence of any evidence of a 

14 cant striP. being applied behind the concrete parapet or 

15 the window-wall construction parapet. 

16 Q What is the significance of ~he absence of the 

17 cant strip? 

18 A The roof is subject to fracture at that point 

19 because the felt would be brought into the back of whatever 

20 material was extending above the roof in the form of a 

21 parapet and there would be a right angle bend instead of 

22 a 45 degree bend ano it would be easily punctured by someone 

23 standing close to the parapet with the toe of their shoe 
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1 or something of that nature. 

2 Q Mr. Foley, have you formed an opinion as t whethe 

3 corrective action is required on the roof? 

4 A Yes, I have formed an opinion that the --

5 Q What is your opinion, ~r. Foley? 

6 A My opinion is t~at th~ roof,with the numer us air 

7 bubbles that are present, should be corrected in a m nner 

8 that would maintain the integrity of the roof. And y 

9 judgment is t~at the roofing should be taken off and 

10 reapplied. 

11 Q New roofing applied? 

12 A New roofing applied. 

13 Q Now, woul~ you -- I'd like to direct your 

14 A-21, and ask you to 

16 A Yes, 

17 Q Have 

18 with the 

19 A Yes, I have. 

20 Q And does 

21 drawings? 

~ W~at is the as-built condition? 
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r an opinion. 

COURT: Well, before 

t~at I'~ agreeing with hear from him again. 

Q M.r. Kinloch, perso~al observations 

of the 

MR. I object, Your leading. 

Don't lead the ask 

an opinion and I' 11 ask him to yes 

that question without giving the opinion. 

BY MR. FREED~~~N: 

Q Do you.have an opinion on the water resistance 

capabilities of the masonry walls at Cameron Overlook? 

A Yes. 

THE COURT: \ihat' s tbe basis of that? 

THE WITNESS: Well, they're the bases are 

really more than one. One basis, the one basis is the 

inspection of the in-place ·Nalls. The inspection of the 

wall sections that were torn open and, of course, in 

addition, the results of those tests. 

THE COURT: All right, next question. 
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1 BY MR. FREEDMAN: 

2 Q What is your opinion? 

3 THE COURT: No, sorry. Do you have an opi [lion 

4 based on your observatio.}'l, apart from any results of the 

5 tests or are the results of the tests an integ~al pa~t of 

6 your opinion, or the basis for your opinion? 

7 THE WIT~ESS: My 09inion can go so far without 

8 the test results, a~d if I may explain that. My observa-

a9 tions indica~ed the quality of workmanship of t~e wa 11' 

10 both on the inside -- basically the quality of the 'Workman-

11 ship and the condition of th~ wall as it is now. 

12 THE COURT: All right, I think that's a basis 

13 for an opinion. 

14 Do you want to object, Mr. Walsh? 

15 MR. WALSH: Yes, Your Honor~ 

16 THE COURT: State your objection. 

17 MR. WALSH: Your Honor, my objection 'is tl,at 

18 there has been no proper foundation. He has not be•~n 

19 specific in his observations, and he is generalizin<J, he 

20 is extrapolating. He himself earlier in his testimony 

21 when he was asked by Mr. Freedman on the first -- a._ 

22 least the first time he \alas on the stnnd, said that in 

~ making his inspection and his review and in reachin~ his 
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1 conclusions, he consulted with both outside and inside 

2 experts; and he verified things with the structural 

3 engineer; and he talked with the Brick Institute of 

4 America ·engineer; and he also conferred with consultants 

5 internally. You will recall the other day he also 

6 reported that Mr. Dixon was his in-~ouse expert, who he 

7 looked. to for certain evidence. 

8 And I think that all this man is doing is 

9 guessing based upon information he's gotten from other 

10 sources without foundation. 

11 THE COURT: Well, I'm going to overrule·your 

12 objection. You can cross examine him on his basis for 

13 this. 

14 Go ahead, Mr. Freedman. 

15 BY MR. FREEDMAN: 

16 Q And what is your opinion, Mr. Kinloch? 

17 A Well the opini.on that I have based upon the 

18 inspection is that the workmanshi~ that I observed 

19 contributes to t~e water permeance problems being 

20 experienced at the site. 

21 Q Have you formed an opinion as to whether 

22 corrective action is necessary? 

23 MR. WALSH: Obj~ction on the same grounds. 
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• 
1 There's no foundation. 

2 THE COURT: All right, I'll let the questLon 

3 stand. Objection overruled. 

4 THE WITNESS: Yes, sir, I have. 

5 BY MR. FREEDMAN: 

6 Q And what corrective action would you reco~end? 

7 A There are basically t~ree points to the ccprrective 

8 action that I recommend. 

9 The first point is the installation of th ""ee 

10 horizontal joints around the building perimeter: ona 

11 directly beneath the roof slab; one beneath the fifth 

12 floor slab; and one beneat~ the tenth floor slab. 

13 The second part is the installation of ve~tical 

14 expansion joints.· Actually the locations a,re ~h_qwn in tl:te 

15 report t~at was written in September of '78. 

16 Q Would you like to refer to that report? 

17 MR. WALSH: Q~jection, Your Honor. He hasn't~ 

18 said he has to refer to it. This is just coaching this 

19 witness. 

20 THF. COURT: All right; sustained. 

21 THE WITNESS: Okay,the third point would pe to 

22 install a -- an in~ulated waterproof panel to the e~terior 

23 of the building. 

31 WINCHESTER STREET 

WARRENTON. VIRGINIA 22 I 88 

347·1 188 

L & L REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 

~0580 MAIN! TREET. SUITE 3UI 

Ql' FAIRFA~. VIRGINIA 22030 .. ) . 



i72 lm 26 

1 BY t-1R. FREED~~N: 

2 Q \'Jhat is the nature of this panel? 

3 A Well, we looked at 

4 MR. ~ALSH: I object to the use of "we" again, 

5 Your Honor. 

6 THE COURT: All ~ight. 

7 THE WITNESS: I looked at several. I looked at 

8 several a~ternative panels. The a panel that is 

9 basically what I said is watertight ancl. it also has 

10 insulation such as insulates the wall. 

11 MR. NORTON: Your Honor, I'd object to him 

12 testifying about anything that has to do with any better-

1a ment of this particular project. As Your Honor knows, 

14 the measure of damages in a case like this is to fix it, 

15 and if it can't be fixed, then it's the difference in the 

16 value of the building. lnd the case of Kirk Reid Company 

17 vs. Fine, Your Honor, and others, stands for the proposi-

18 tion that when you get something better; and now what 

19 you've got is you've got something that is going to be 

20 actually better insulationwise than the regular waterproof 

21 brick wall. And I t~ink t~at's improper testimony. 

22 THE COUP.T: At this paint, I'm not sure I'm 

~ able to pass on t~at objection. I'll overrule it at this 
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tim2, until I can determine whether t.llis is a bette~""" -- or 

what the cost of it is. 

All right; objection overruled. 

BY MR. FREED.MAN : 

Q And how is that panel affixed to the building? 

A Generally it's attached to furring strips that 

are a~tached to --

MR. t~ALSH: I'd object, Your Hono~, to thlis 

witness testifying unless he has personal knowledge of 

the information and not just hearsay information that he 

got from another source or he read about. 

BY M"R. FREEDMAN: 

Q Did you make a recornmenc.ation as to how it should 

MR. WALSH: Objection continues on the sarne grounds 

The question hasn't changed my objection. 

THE COURT: Ask him what the basis of this 

recommendation is -- something somebody told him or is 

it his own conclusion? 

THE WITNF.SS: Well, this is my own concltsion 

based on the available met~ocs that this panel can be 

attached. Certain methods are suited to certain ccndi-

tions, and, based on the conditions that I see at the 
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1 site, I've concluded a certain method for attaching tl-te 

2 panel. 

3 THE C0URT: All right; objection overruled. 

4 BY MR. FREED~AN: 

5 Q And what is that method? 

6 A Well, there are ~t least two that have to be 

7 used. For ~~e majority of the building, t~e panel is 

8 attached ~o furring strips which are attached to the 

9 masonry -- excuse me, the brick facing. In some areas 

10 wherP. a furring strip cannot fit in -- there's not room 

11 for it -- the panel can be applied directly to the brick 

12 facing with an adhesive. 

13 Q Do you make any recommendation with respect to 

14 contraction joints in the panels? 

15 MR. WALSH: Objection to the leading question, 

16 Your Honor. 

17 THE COURT: As to what -- contractio~ joints? 

18 MR. FREEDMAN: Contraction joints in the panels. 

19 THE COURT: Is that his first recommendation? 

20 MR. FREEDMAN: Your Honor, his recommendation 

21 was that -- Your Honor, tllat the building be covered with 

22 panels. 

23 THE COUP.T: He made three reconunendations. 
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Does this have to do with his third recommendation? 

MR. FP~ED.MP.N: Yes, Your Honor. 

THE COURT: I don't know whether he said they 

ought to be vertical or horizontal; he didn't say. 

Don't lead the witness anyway. The objection 

is sustained. What's the next question? 

BY MR. FREEDMAN: 

Q How Nere the panels to he affixed to eac~ other? 

A The panels are essentially not affixed tc each 

other, but they butt against each other. At these locations 

the manufacturer's recommendations would be followed ~n 

terms of the proper caulking or seal cnt that woulc be 

applied there. 

Q Is any treatment required -- put it t~is way. 

What, if any, treatrnent is required at t~e 

places \a/here the soft joints that you recommended --

A The soft joints are the horizontal joint~ that 

go arounc t~e outside of the building at the three locationf 

would require joints in the panels to occur at the same 

location such that whatever movements were to occu1 at 

the joints in the brick facing do not create crackE in 
! 

the panel facing at those locations. 
-

Q M - ·'- T h • •· · 1h .::a.._ '" - • ·v d f r • .1\.L.l.Lv- • s. otA~ vou w ......... u~~~n maJ.n.e or 

--
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3 THE COllRT: 

~ All right, 

5 ~1R. Mr •· Vallance, 
~-

6 

7 

8 ANTHONY PAUL VALLANCE:,_;< 

9 
a witness, was called fo.r examination by counsel for the 

10 
plaintiffs, anc, having ~Jeen d\llY s~=l!l;I"n, was examined and 

• -:1 

11 testified as follows:· 

12 
DIRECT EXJ;\MINA.TION 

13 
BY MR. FREEDMAN:' 

14 
Q· What is your full name, please, sir. 

15 
A k~t~ony Paul Vallance. 

16 
Q What fs your profession, Mr. Vallance? 

17 
A I am a quantity surveyor. 

~~ 
Q And whnt is a quantity surveyor, Mr. Vallance? 

19 
A The job of quantity ~urveyor is a pro~ession 

'"20 which originates in the British Isies which is where I'm 

21 
from. Under th~ British.sy~tern of constructing buildings,. 

22" ... when you h~re an architect and an'engineer, you also hire 
\ 

23 
a third man ca~leq a quantitY.. surveyor, and his 

... . •. 
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~p 

19 

,, 
20 

21 

22 
.. 

23 

5 

res pons ib i l.i t i. cs are tl-te co~ 

construction projects durinq !Joth t.he d'~~si gn and c 

tion phi.lscs. 

\Tal lance? 

· A My training as a (jllun t.i ty :.>Ill V(~y<.)r following 

·high .schoot was a four. year diplon~a. c?urse.· at the P ly-
I 

technic of Central London and I obtained ~:diploma n 

quantity surveying leading to the intermediate exa "nation 

of the Royal Institution of Chartcre(;; Surveyors •. 

Following th~t, I took post graduate stud"es 

at the Northern Polytechnic in1London leading 

final examination of the Royal Institution of Chart red 

Surveyors. 

Q Now, is there a co~parable society in the Uhited 

States? 

A There is no direct comparable to the best of 

my knowledge. 'rhe closest organization t.~at I'm a\~ re of 

is an organi z·ation called the American Association £ Cost 

Engineers. 
. 

Q ~nd what is th~t o~ganization? 

.• 

A It's an organization of professionals in he 
I 

I 

construction indus~try Nhose main exper~ise is relat d to 
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19 

f: 20 

21 

22• 

23 

',;. 

th~ c6st control of coristruction proj~ct~. 

Q Nhat is r~quired to ho a mem11nr of this associa-

t.ion? 

A To become ·a m8rr.hcr. of thr::! 1\,!.;~;·oci al.:i9n, it is 

, 
merely, rcqui.red that you hav~ r.t:lal'f!d e;~pc~ri.ence in the 

field of cost control and estimating out construction 

pr~jects. . To· become a qert.i fied rne.mbe~.::4:. ''"hich I am,. of 
_, ... 

that Association, one is required ~o have proven exp~rtise, 

education and experience of ~orne substanc~ in the profes-
: I 

sian of cos~ estimating~ 

Q · No•A', have you pres8nted· any papers either in 

' the United Stntes or abrond on c'bst control? 

A Yes, I have .. 

Q Could you give us t~e titles of those and where 
~ 

they wer~ given? 

A At t~e American -- I heg your parrlon -- at the 

Architec~ural Association School in London, I contributed 
:. 

to seminars for archi~ects ~n cost control duripg de~ign. 

At the Royal College of Arts in Lo~don, Interior Design 

Sch0ol, I prepared papers of a similar fashion and 

presented th.ose. 

At the Unive~sity pf C~icago I presented a 

.I ' 

pap~r 't~ tled Cost, ~ontrol of Renovation's to the Society of 
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', 7 ,l lm 7 

1 Coll~ge an.d University Plunncrs. 7\t.:. th0 Univr•rsit of 

2 Illinois, a colleague and I in Urbana, presQntcc papers 

3 to the Post Graduate Sc!1ool of ,., chi tP.cLurl3 on cos control 

4 for arcl1.it:ects. 

5 Q No\v, what has b~en your experience in de ermining 
'(. ,. 
6 costs of construction projects in the TJpi ted State ? 

7 rHould, you menti.on sorne of the major projects that ou' ve 

8 worked on? 

9 A Y~s, t~e State. of Illinois Center in Chi ago·. 

10 which is an 8·i million dollar faci l~r~Y. It's an o fice 

. 11 bui l<;Jing .in dow!l tot!ln Chicago .. 

12 
G~orge ~~ashinqton Pn~versity in \lolashingt n, D.C., 

13 
which is an academic huil~ing valued at approximat ly 14 

14 million dollars. 

. 15 FemoQeling for th8 !lASA facilities at lqps 

16 · Island in V.irgi n·ia. And sorre work on the Naval Ho pi tal 

17 in Portsmouth, Virginia. 

Have you ever done any determination of osts 

19 or analysis of costs for any rnu).ti-family housing? 

20 

21 

23 

A Yes, I ha.ve. 

Q And, where was that? 

A ror a period of three years, I was based in 
I 

• i 

Memphis, Tennes~e~~ where I was doing exclus1vely 
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: 

Housing P rogratr .·. 

I ~;ul>t.,i.t: !~r. Vallance as an 
I 

8 

·' ' THF. COl !l~'r: Is llf.~ · L:-un i. 1. i a.r with cos ts in this. 

area? 

THF WIT~ESS: Yes, I am. 

THE COUR.T: P..ll right, ask him libout that.· 

BY MR. FREED!1A.N: 

Q \~ha·'t has been your f ami li ali ty N i th CO::? ts in 

this ar~3? Where is ~our office, Mr. Vallance? 

A .~1y office is in P..l~x~ndria., Virginia, and I have 

worked on projGcts in Alexandria.; specifically a church for 

the_ Alfred Street Baptist Church, t~e rt rchi tects for VVKR. 

Q Have you, besides George Washington, have ~ou 

estimated costs on any other project in the Nashington 

H~tropolitan Area? , 
A Yes, the project of Pcmoerton Manor in 

Salisbury, M~ryland. 

I'm trying to recall snme others. I can't 

recall. 

Q To your kno\-!ledge, are the principles for deter-

' I 

mit:ting. estimate·s. qf co_nstruct·iori costs different in 
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A No, t.hG:>y' rc not. 

Q Is thc-:re a Virgini.il st<1ndarcl tJvtt yr:>u kn vl of? . 

A For. cstimatinq? 

·' Q. Yes. 

A Not th at I ' M ~n·J a re of. If I might say s 

MR. WAIJSH: No question pending. 

BY MR. FREED1-1AN: 

Q Wbuld you explain, Mr. Vall~nce? 

.A A.s ·'far as I am aware,. thctc~. is no • L:. 

method of estimating projects. CcrtaiPly in the 

States, estimation is very l2r90ly an individual 

by individual estimators. There_ are soMe guideli 

follow~ rrhere are generally accepted principles 

the way you do things, and t~ose are pretty much 

hy everyone. B1.it there is no, as far as I'm awar , 

codified system for Virginia or any other state 
:. 

I've ~vorked in. 

Q ~s-there any licensing regulation that 

of in Virginia.? 

A Not that I'm aware of. 

MR. FREEDMAN: I submit·--

Ti-H~ CoP.~T: P.ny obj"ection? 
\ . 

know 
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-,1." '7 11. J. > . m 

.. 

: 10 

1 ·M.R. '.~7i'\LSH: I' <1. 1 ike to <1pp roac~h the."! bench, Your 

2 Honor. 

3 THE COURT: All r.i gl}t. 

4 BE~ CH C0i\J Fl•: HE NCR 

5 
·' . MR. WALSH: Your Hbnor, I'rl like to tender at 

6 this point a memorancl.t1m of 1<'.\-1 on the subject \-.7hich I just 

7 completed. I think \o7e' rc en-tering in t.o a yery s.evere 

8 area of testimony because there are t.\'IO th~ories of ·the 
I . 

9 elements tha~ I kno~ ofjo~ ~amag~ in Virginia that I know 

~ 10 of, that the ~laintiff can recover f~~. One is the cost to 

11 repai_r, and tlle second· is the diminution of value of the 

12 · property. 

13 

14 

15 

16 

17 

lf 

19 

f, 

20 

21 

22 

23 

If the Court werA to review the memorandum and 

the .vario,Js Virginia cases, the Collrt wi 11 see that the 

question of economic waste is involved that t~e proper test 

is the diminution of value ond not the cost to repair. You· 

c4nnot take a proj~ct substantially com!?lete and redo it 
' 

when the project is serving the purpose for which it was 

constructed, a.nd as the Appalacf.lian Power case, a very 

recent Virginia ~ase, talks ab~ut the motivation -- the 

.motive of the project -- the·. reason for the project 

clearly the :reason for t~is project is to rent apartments 
. t • 

to produce inco~e ~o he an investment vehicle for the owners . . 
~--------------.. ·-------·--·-·· 
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ll 

1.'1c h,1ve heforc t~0. r.'r:tn·f: to lhis p()inl:: nJ cvir1c!nCe 
' 

that t 11'~re's bee-n a dimi..nut:i.on o.r: Vi1lll~, bnt I t:hi 11( the 

facie a case of cconor~t:\.c \·lu(;U~ \•.'~li.ch 1:/0llld Cilll into play 

·'the principles s-et forth j n · t-.hr~ V<l r·i ous Vi rg ini a c ses : 

~ann v. Clows0.r, and the Ci1~.;c~s cif·pd in the memorandum. 

It seems to m~ th.a t the cost to repair is the 

inappropriate 
I 

poin standard to 2.'[-lJ? ly. I 'c1. l.i.kc: ·to 
I • I 

a few C'f th~ things, Your Hono-.:-, no\'J t'1at I've my 

basic points/ 

On~, t~is report t~nt ~e's going to tes 

was fil~~ after th~ ~eadline set ~y Lhe Court. 

report on its face indicates that in ~raparing th estimates 

and I use thc?.t word guardedly, he lrr1s rt2lied U?O Philip 

Maslot.-1' 8 .report which is not 'even in evidence. ~\as low 

hasn't even testified. 

He talks about a. La\v Report of Septembe I've 

reviewed my files and my notes~··and I'm not at al sure that 

that information is in evidence. 

It contains in it a figure on replacing all the 

windows. It contains in it :t~e replacing of the oof, whi.ch 

is 

.I 

THF. cou.$': Let me 'int~rrupt. you a e . 
• 
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\ 

1/. 

· MR. • t•11\ I/311 : Y e s • ·, 

2 ·. () P V!'l <.'U \ Pff 

3 
THB COURT: Mcrob~1~s of thr~ jnr.y, we're going to· 

I 

4 
be some time. \~ouJ.C. yo.u rcti r<~, il'1d ··:f.? 

1 fl. tc ll you when 

, 
s ~~·re ,ready to go. 

6 

7 

8 

'9 

·~ 10 

11 

12 

13 

14 

15 

16' 

17 

\8 

19 

21 

22 

,. 
(Thereupon, the jury \-J~,s f:t~mporarily excused.) 

·.M.R. W.ALSH: Return to the table, sir? 

THE COURT: (Nodding head.) 

~1R. F'Rto;EDMAN: . Your Honor, c.lo you ' . .o~ant the witness 

on t;e witness stand or 

. TPF. CCPRT: 'He can g0 out, too. I think probably 

· the witneAs ought to retire. 

MR. F.REED.MA~I: Okay. 

THE COl'RT: Tell him \·.rhere to go, ~-1r. Hillmore. 

(Thereupon, the '•litncss \vas l:en'.porarily excused .. ) 

THE COURT: Go ah.;arl, t-.,b. \\' ;:1 lsh. 

MP.. NALSH: . Your Honor·, I bn lieve the Court 

probably is a'o~are of the ~ir.k Reid v. Fine, Mr. Louie. v. 

Fine's building down in Norfolk tvhere he didn't like the 

. mechanical installation, ano. wc..nted $87,000 or $97,000 to 

· replace it.. A.nd it \-Tent thro,lgh a lengthy hearing, and 
\ 

I 

23 went to the Sup·re~ Court, and the Sup~eme Court said, 
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7.1 · l rn 1 3 

2 to repair, bccau~e the bui l(linq '.·:as b1~:i nq u•;r~c . .for ~he 

3 purpose it was designed. 'rh~:rc '·:"<1S no in<licat.ion t at 

4 it was not a functional.. }:lui lding, oll.ho'Jtjh s of 

5 the install?.tion ·may havt; b~cn omi. ( Lecl or ir.1properl 
\· 

6 installed. 

10 significant issue to come be fore the· ~~ourt. And tha is, 

11 what ~re the ~amages of this casA and despite ail 

12 hullab?.llo and ·.vho struc~~ John :tha.j:' s gone on for 

13 seven, or perha9s eight d.ays 1 is .the jury going 

14 permitted to hear from t~is witness an estimate 

15 $1,157 1 000, or thereabouts as tl1e cost 

16 the record, I think, is replete at this point even 

17 a presentation by the defense of its evidence 

building is being used, it's being occupied. is 

19 no diminution o.f value, ancl tha.t in a ca.se 
I . 

f 

20 t~e concept of the economic waste involved 

21 .tearing out walls, anc. consirlering tearing out 

22 and considerinq tearin~ off roofs, and considering 

• I 

~ $78 1 000 worth of w~rk to a heciting and mechanical 
' . 
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·~ 10 

11 

12 

13 

14 

15 

16 

17 

~ 

19 

•. 
20 

21 

22. 

23 
'. 

11 

., 
that's ·hr::-en heilting and co.ol.in9 tlay in ;~iucl clay out: for 

four years; t~af's economic waste, nnd that's why the 

diminution of value theory onght to be a~plied. 

And I have one point.which .r'd like to reserve 
. , . 

and not bothPr ~rguing because it might be a waste of the 

Court's time, until the Court -- for it to determine which 

of tnose t\'IO·· theories of qamages is t·he ~ppropriate. one. 

Thank you. 

THE COURT: ~·Jell, you kno,.,.,, the thing that 

concerns me, ··Mr. ~ialsh, is you~ re ma'king this argument 

and I ta~e it you're m~king it sincer~ly, and I'm con-

cerned ahout it, hut why you a~ked for a jury trial --

\•le're sitting here eight·, or th'o" weeks \.,-,ith a jury and 

you. ma'<e a motion like this where there's no jury question 

and you're the one 'VTho asktJd for a jury. 

MR. WALSH: Well, Your Honor, I'm not sure that 

tbat's at all r~levant, most respectfully, sir. 

THE COURT: It just concerns me though, just 

because of the --

MR. \oJALSH: \'Jell, Your Honor, could I address 

·that because this has been thrown up to me by every Judge 

who has heatd anythin~ in this case, and I think that if I 
I 

.I '\ 

were to lose all·p~ the legal points iri this case, and I 
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1.5 

can't start a case 'dh~r8 JliY cl.i0nt's ~; l.lC~ d for- .:] rn i 1. 1 i on 

and a half dol1c.rs assuming [ 'rn r;o.i.'l<.} lo wi.n all the lc al 

points, and I have to take to a t r.i·c! t' of the fact the pe 

Qf evidence that's· come on this st~nd I c1on't have 

' 'disrespect for .. the Juclges sitting in the Circuit, but 

like to try to argue that to seven p.::ople i.n this· Count , 

Your ilona·r, that's why. And I hope l: 11a t the Court unde -

stands that. 
·.:I .. .. : . 

·TliF COURT: \:7eJ.l, it just rnakes me hard to .go 

along with you on this argume:nt be~~~~use we've spent thi . .... . 

much. time nnd my inclinatio!l is to go the whole 'h'ay, ev .n 

thoug~ I think I might be wrqng. 

~1R. WALSH: My position is correct, Your Hono 1 

there's no question about my motives in what I've done. 

'!.'HE COURT: I'm not either, but it does g.ive e 

some concern and that's why I hate to spend tt . .vo '.veeks i 

the trial of a case and then let it go on a r~otion to S rik 

and I think bhe Court of Appeals said we shouldn't do t 

So, that's ·my first reaction . to your motion. ·· 

t·iR. 1f7ALSH: I unCle rs tann. 

THE COURT: Let· me read his I~emorandurn. 

Well, Mr. Walsh, how 6an I ~ass on your 

'"ithout knO\oJi'ng·~the ar.-tount .that tl1c property i
1

s diminis ed 
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l 'l · · '} ., ;t l rn 1.6 

. :f.' 
1 

2 

.. 3 
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~-
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9 

., 10 

, 
11 

r 12 

13 

14 

15 

16 

17 

ldJ 

19 

'· '20 

21 

23 

in vu.luc 1 .if any? Jlo'!.r can'!I Plnkn the comparison ,Jnd say. 

_you arc right? ·. 

MR. {~?Al.SH: Your Ilon.or 1 I think 1tha.t 's a t•.vo part 

issue~ Qnc is I think the Court can, on the evidence that 

·' . 
has been pres en ted, cone! u:le the.t it would be economic 

waste, and in the first instance be able to do that. 

If .the Court doesn't agree \'o7ith :.·.that, then the 
·I ; . 

Court can 1 at the conclusion of the eviden"ce --
' I 

THE COURT: If· you put on some evidence as to 

the valtle. ... 

M.R. \-JJ\LSH: Yeah. 

TltF. COt'RT: All riqht 1 J;. would reserve passing 

on your Motion till the ~onclusion of the case. 

M.R. Nl\LSH: Let me r;lisc the other point now 

taken that pos i t_ion 1 Your Honor. 

it's 

regard to the , 

fixed.that they are 

of the breach of the 

Virginia comes 

of damages 

coupty in 

37 3. ~rhe v~ry 

' 

are 

case at the time 

authority in 

Hudson iti~ t~e West Vir~inia Supreme Court . . 
in 
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74 lm 

\-

2 

3 that the measure of damages i.s C\S of tHe t:imc of the 
.. 

4 breach, anr1 not tor1ay? 

s· l\1.R. ·'FREEDMAN: Your IIonor, our whole theory 

6 the case, our whole theory of damages is that the bui 

7 · ca~not be repaired until shch tiMe as w~· recover ~nd ·: .. 
_, .. ~ 

a that is done 

9 'J'H~ C0ttPT: it ave you got any cases 
I 

10 I never :my 11 f'~. 

11 

12 right. 

13 as of t~e date of l~e breach. 

14 
• 

15 and what I understand he's prepared to t~stify, is th 

16 esti~ate of the cost to repair as of Octo~er 5th or 

17 I think t~at' s improper. I think 

19 

20 testi.mony 

.21 THE COtiRT: Nell, ·.maybe ,...e can adjust it 

22 ever tt,e costs were. 1 Hhat' $ the date of the bre,ach? 

' . . 

23 When t l ;..i \..... 'l..:l.. t ..:l '76 '78 we -- was ~~ ~u1 ~1ng urne~L over -- --

............ ---------------------··-·-----

of 

got 

of 
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20 

21 

22 

23 · .. 

18 

something like t~at? 

MR. WALSH: Sevonrv-five. 

THE COURT: Well, what's that day that we 

mentioned the o~~er day? 

MR. ~'lALSH: June 12th, 1975, is the date of 

substantial completion. 

MR. TROTTER: Final payment was August 19, 1976, 

MR. FREED!1111~: ~ugus t 19th , 19 7 6 , Your and 

Mr. such an adjustment on 

I thir..k 

him to do. 

M.R. 

THE COTJRT: 

MR. WJ\LSH: It's·an 

important point. 

Some of testified 

1 

to, took place installation and I think 

that's you do it improperly, 

Well, you'ye got 

and, now, when it's discovered-- when is 

I think t~ey've got to come in when it's 

know about it. 
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78-574 1m 19 

1 That's a negligence issue, 

2 Honor, and I round and round with 

3 on that same 

4 question. I 

5 breach of let me 

7 Int~rrogatories 

8 fixes the 

10 to. 

11 Now, if you're to testify to that --

12 THE COURT: I!m going to let him testify 

13 another date. I haven't decided.what date, so you 

14 have your exception on t!lat po.in t. 
I 

~ I don't see how he could fix a date when 

16 hasn't ruled on it, and I'm not going to nake him that 

17 risk and be out of Court because his lawyer shows 

18 date. 

19 lotR. NORTON: Your Honor, I would join 

21 

22 Company v. 

23 you recall in my objection 
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1 

2 

3 

4 

5 
\. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1' 

19 

'· 20 

21 

22 

23 

2() 

.·.st~l.f"ying :1bout puttin'9 on the !:;~in .coat_ as t~.he 

~)oints ·-out, it~ s not 1 .. 1·u~ poJ i.cy of our 

m-1ard di)rna s \·lhich ~t~ould put a nl.a.i.nt.i. f f i.n a 
I 

!JOSit:i.on his con t r·act ~ 

' Ana they said ot1.10.rwise \•:ou.J (l put- I: he defendant --

apparently it's a ter claim in cnse -- in a better 

position t!1an he· th~ contract had 

been performed with 

~ow, Your Honor w i 11 recall·, 

t1r. Kinloch's ··testimony ou: ~,:•Jet a bette~ insulation 

you r~pellant this, what is 

·it called,Driv-It about, than 

the way 

my 

not proper lo 

of 

THE COU.RT: I' 11 let you· argue that 

MR. NORTON: Thank you, Your Honor. 

THE COURT: Now, t-1r. ~tlalsh raised some other 

questions though, and as td what this· -- as many of 

.them as we can eliminate now! or pass on now, before the 

jury· comes back -- he mentioned ttJindo\-IS. 
1 

I 

Nhat evi·~ence' or \oT~at" darnage,s are you claiming 
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.:f' 

21 

for the. ':J{nclows? 

2 MP. FREED~.,l\N: . The repl0.c~rncnt of Lhc wi dows, 

3 Your Honor. 

4 

5 

6 THF COURT: Nhat's the matter \•lith them? 

7 MR. FREEDH!\N: The testimony of .Mr. Sakh ovsky 

8 they're out of plum~; they allo\~ water to· c:ome in; they 
I 

9 dicl.n' t pass thP- 1\STM tt;s·t. 

10 THE.· COU'RT: l-Jow, what. wi tf.u~ ss is this?. 

11 · MP.. FREEDt"l\N: tt.r. Sakhn0vsky A. A. S khnovsky, 

12 

. 
and he testified on r10nrlay, Ilovc~I':'\l1er the 20th. 

13 THE COURT: t\'ai t a minute. 

14 MR. FRE 8 DMP.N : I f i t hrj_ 11 he 1 p Your !I on o , I have 

15 a transcript of his testimony. 

16 THE COURT: .A.ll right. ~~hat are some of the 

17 o~her items you ment~oned, Mr. Walsh? 

MR. WALSH: The roof, Your Honor. They pr~pose 

19 to take off the roof ·and instal·! a new roof, and, if you' 11 

20 remember those repeated questions thr1t -- is the r of leakin 

21 

22 

23 

is the roof leaking; is ther~ any eviccnce of the of 

leaking -- in fact, the requirement in t~e . \ 

I 

says that there i~ a one year guar~ntce to repair 1 aks, . . 
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.f"' 
1 not to rr.!~>lace it. 'rhat's."jnst ecoJH)Pii.c· '··'•~r.;t:e . .-JlH1 ovc~r kill 

2 'J.lHF C0tJ.RT: · Okay, \-Jho' s tcst:i fied tt1at the roof 

3 ha.d to be replaced? 

4 NR. FH.J~P.DM7\i'-J :· P.n!.h. t·1r. Di.:{on ;Jnd f1r. Folr·y, 
I 

5 Your Honor . 
... 

6 THE COUPT: Didn't Mr. ~olcy say he didn't see 

7 ~nything w~ong ~ith it cxc~pt that it·~ub4led? 

8 MR. FREED~1AN: He also.said·that he had an opinion 

9 that it be replaced and .l'v1r. n· ' - lXOn S testimony was to the 

10 same effect 1 anr. I dnn't think 
:· 

't:hc t'lat plaintiff has to 

11 wait until t!'le \•later col'T\es cascading clo\-Jn through the roof 

12 ·if thP- roof is obviously defectl ve- to an expert and has to 

13 be replaced. Anc1 certainly a roaf is necessary for the 

14 purpose for \·1hic'1 the building ,.,as huj lt and it's certainly 
A 

15 something .t!"\~t should be repaired ratl1c•r than diminished 

16 · diminish the cost of the building. It • s something that 

17 im~inently will ~ave to be replaced nnd s~ould be replaced 

lV now, anc as far as ·the bond goes 1 that's a matter of 

19 defense which isn't in evidence. 

'· 20 •·1R. WALSH: Your Honor, even. more importantly, 

21 all of the objections to the roof by Mr. Alavarado 

22 excuse me, Mr. Valla~ce, appar~ntly are based upon
1
Philip 

23 
·' . . 

Has low's report wh,i'~h is not i~ evic.1.cnce·. Maslow never even 
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1 testified.. 

2 Pight here in his testimony, he says it'! based 

3 upon Philip H. Mas lol~T. · 

4 MR. FREEDMAN: Well, Your Honor, that ha~~ been 

5 deleted from his report, and he is basing it on thE other 

6 report, the other report of Law Engineering where Ur. Dixon 

7 says that the roof has to be replaced. And there j s 

8 certainly evidence, replete, as to the roof being-- having 

9 to be replaced fro~ which he could testify, and on which 

10 he can base his estima.te. 

11 TBE COURT: All right, Mr. Foley says thc:t. 

12 What was t.~e next i tern, Mr. Walsh? 

13 ~1R. Wll..LSH: Did you go over finish the wj ndows, 

u Your Honor? 

15 THE COURT: Well, I've read that witness• 

16 testimony, and t~at' s \-That he said. That • s a jury 

17 question. 

18 
• MR. WALSH: He said --

19 THE COURT: Have to replace it. 

20 ~~- WALSH: He said if the cost of repaizs was 

21 more than the cost to replace, Your Honor, is what he said, 

22 if the ~ourt will remember. 

23 THE COURT: All right. 
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1 

2 

3 

4 

5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

{ . 23 

MR. WALSH: And that's based upon six windows 

that he te~ted, less than one percent, Your Honor, and 

there's no showing--

THE COURT: I'm not going to rule on it. I'll 

let the jury pass on that. 

l1R. FREEDMAN: Your Honor, :M..r. Vallance is 

prepared to testify as to ~~e cost of repairs specified· 

by Mr. Sakhnovsky as opposed to cost of replacement. 

Now, Your Honor, we've also prepared a memo citing 

the same conclusion citing the same cases ~~at counsel 

for Harkins has cited, hut we've co~e to a completely 

different conclusion. We based this upon the fact, Your 

Honor, and as is very much in evidence, that the Virginia 

Health Department had condemned several units and we don't 

have a rental license a'ld until the water leakage into this 

building is stopped, the likelihood of our having a building 

is in doubt. 

• Now, this is a lot different from having equipment 

of lesser capacity which would di~inish the value of the 

building. It's not economic waste to fix a leaking building 

because your cost of repairing a leaking building of some 

three hundred thousand dollars, as opposed to a loss of the 

bu~lding itself as unfit for human habitation of five millio1 
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1 0.ollurs .· lVHi. I think thvt: cGrt.:J i nly 1 l•:t t_: th i: i.~ (. c]l.l(~s t.ion 

2 for the jury, ns ·vour Honor p0intJ~d out:. Sinr.c we 

3 point li kP. th:i. s, · I woulrl state qui t:c f rnnkly what intend 

.4. to do. 
, . 

~ I woulB like to put Mr. Vallance on the 

6 und have him itlentify his 25-!_)age report, und I • d 

7 
I 

to ha~e it.put into evi~en~e, and then just have hi testify 

8 as ,to certain matters about it~ T.!1at ,,~ould .. take pe . a:ps an 

9 hour. I anticipate th~t 'th~r~ will ~n an objection to this 

.. • .. 
10 report, an~ I have ~one sam~ re~~ing ·of authoriti~s, 

11 speci~icaily Lee McCormick on evidence which Your H nor was 

12 looking at y0sterday . .l'.nd I s:ot! it1to t:hc morass of ast 

13 recollection recorded, and refreshing of rccollccti n. I 

14 think tl-tere is no doubt thr.-.i.: ':le con testify from hi report. 

·' 15 ·I also feel th.~t I :t-lavc found nothing in irginia 

16 against it, and the overw~clminq weiqht of aut.horit is that 

. . 

17 a ~cport such as his should go into cvictence, and I think 

18 th.a.t since Yo,_tr Honor is permitting t,e jury to tak notes, 

20 trial, I would thin~{ that his exhil:>it, after it has een 

21 adjusted by him to the appropriate ~ate -- that is ither 

22 agreed upon, or that w~ contqnd is the appropri~te ate --
1 

·~ then that should be allowed to go into cvi~ence, an counsel 
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. .. . . 

1 

2 thousands of ent~ies ~ere all m~dc by him. 

3 THP. COURT: 1/7P.ll, '•!hat is your !~osi t.i.on as to the 

4 <late wh ir.:h you' re cnti. t.lcrl to r~~cO'll~ r rl .. ur.agc~,? 

5 
., 

NR. FHE'EO.f'1AN: \\fell, I've r<.~ctd the cases, Your 
,:. 

6 I!onor, an~ the construction cases -- the cases in construe-

7 tion ~- I think it • s .Mann v. Clowser c.ase, : . .-·and some of the 
·:1 .. .. 

8 others say it's the cost of getting th~~ork done. 

9 TftF. COT.JRT: l'.s ·of ·.-1hat time -- thq.t' s what I' in 

10 asking. 

11 M.R. FHEEDr·lAN: The implic~tion \tJOuld be that the -

12 that ltJhen-you hnv~ to go 01Jt antl do it, \·l~ich would be 

13 subsequent to this h~aring. Ne have a situation now where 

14 the Harkins CoM~)any, Ni th respect to the ~·Talls 't~hich is a 

15 b . 1 . d d . . ~ su stant1a 1tcrn of awages, cntere 1nto a correct1ve 

16 program as late as 19 -- completed in May of 1978, \-lhere 

17 th:e evidence sho_-v1s that they maf.'.e !:ook corrective action 

18• OJ') bot~ the roof and the exterior ~-1alls '•lhich our evidence 

19 is to the effect that they v1ere ·ineffective 1 so why we shoul 

'· 
20 be held to a date of June 19 

21 THE C0l1 RT: I'm as~ing you what you think the 

22 law is . 

·\ 
MP.. FRE~~nMAN: I \'lould say, Your Honor 1 that it 
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1 would be August 19th, 1977, one year from the date of 

2 completion by t~e owner because we have a contract ral 

3 guarantee for a period o.f one year. And the evide ce is 

4 that it wasn't fixed within· that one-year period. 

5 

6 

7 

8 

9 

10 

11 

THB COURT: You say tnen -- have you got 

the date of 

MR. 

Yes, Your Honor. 

THE COURT: Let me see what I 
(Brief recess~ 
THE COURT:· I've cone to the conclusion that 

12 various and sundry conflicts on fixing the time wh n damages 

13 must b~ calculated in a breach of contract that in this 

14 case the fairest date would be the date·on which t e 

15 contract was completed, or ~he date called for in he 

16 contract for the completion date. }nd I think 

17 think that date was mentioned by somebody. 

18 MR. WALSH: June 12, 1975. 

19 THE COURT: So, that's the date I'm to 

20 fix. Now you get your expert and adjust your 

21 of that date. 

23 

31 WINCHESTER STREET 
WARRENTON. VIRGINIA 22186 

347·1199 

La L REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 

"1 #">l1 10560 MAIN TREET. SUITE 319 
·", -f: FAIRF • VIRGINIA 22030 

591·1414 

e 



78-574 lm 28 

1 agreed upon --

2 The date called for in 

3 for the What date 

s Honor, so 

6 THE I realize that, date it 

7 was extended to would the date 

8 MR. TROTTER: that to be August 19, 

9 1976. 

10 MR. WALSH: incorrect, and the 

11 plaintiffs' own be June 12th, 1975, 

12 Your Honor, and the that they .. a·year 

13 later has no when the proj e substantially 

14 completed. 

16 

17 

18 

19 

20 

21 

22 

23 

• TROTTER: That's June what, Your 

COURT: I don't know what the date I • I 

hink the date when the contract was completed 

terms -- there must have been some~~in 

happened. 

MR. FREED~AN: Now, Your Honor, Plaintiffs' 

Exhibit No. 52 is a marked-up copy of the amended, of the 

amended -- of the cost estimate as of November 26, 1978, . 
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1 and it will require another amendment to adjust it. I'm 

2 showing it to Yo~r Honor so that we -- I can raise the 

3 point about introducing this to the jury. 

4 With all -- if Your Honor -- what prefer 

5 to do is to introduce this into evidence and have testif 

6 as to the reduction· that he has computed and give 

7 figures on ~~is, or, in the alternative, to change e 

8 bottom line figures for each of the various 

9 Otherwise, it's going to take. quite some time to ad 

10 every end item in his own hand. But I believe 

11 document as finally turned out by him would be 

12 into evidence, ~~d if admitted would save us all a 

13 time in completing our end of the case and also wou 

14 more understandable to the jury. 

15 MR. NORTON: Your Honor, does plaintiffs' 

16 ha.ve that'? I've got the 

17 out in this case 

• hope t"o be, but is 18 

19 MR. copy. 

20 MR. NORTON: 

21 MR. He just gave 

22 I'm sorry. 

23 MR. FREED!-1A.~: You Call use 
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3f) 

1 .copy. 

2 Cf')tfRT: Jl.re you ohjt~ct:i.ng t.:o l:hi.s, Nalsh? 

3 Your Honor., I ha vcn '1t finished· 

~ lookl.ng at it, 

5 
\. 

6 ~1R. NOHTO"l: thP.re's one point that 

7 t t!lould · raise. st~ll -~ the report is 

·'·· ,, 
8 st~ll based on the awa~ded ·an November 15th, 

·. 

9 1978, and I ,,.1 as under the 

10 understanding~hat ~·ras some 

11 some time in 

12 ·- COURT: lie hasn't1 doue it yet. going 

13 

14 "1R. ~v~I,SH: I've gotten t~1ro1.1gh it, Your 

15 -TH~ COURT: ~11 riyht. 

16 MR. WALSH: In o~dcr to be consistent, Your 

17 !~qnor, t.~it:h my position, I can take no other position with 

1a r~gard to this proffered exhibit except to object to it 

19 on the ground that it's not a ptopcr recitation of the 

20 proper cause on the proper theory and has improper founda-

21 ·tion for th~ conclusions of the estimator. 

22 

23 

THE COURT: ~11 right, I un~erstand, and you can 
.t • 

have that objectipb in the record, but ·\-lha t I' rn asking now 
......... _________________________ , _________________ _. 
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3 

.4 

5 
~. 
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7 

8 

9 

10 

11 

f 12 

13 

14 

15 

16 

17 

1& 

19 

•. 
20 

21 ' 

22 

23 

31 

i s , (lo you ob j 0. ct to this s·t iJ. t:r' nw: n t a~~ ho··;c V' • r. h c rnr: n r] s 

it bci ng g i vcn to· tne j tn;y? 

~1R. \·J.ALSH: Do I unccrsl'.i1nc1 ·.Je're both t lking · 
I 

~JJ.,out ':Jh.tt tAr. Frcedr'lan. just hand,~d ont, ~ir? 

TlJl~ COURT: 'rhis is called "Cost Consult nt," 

Exhibit 52. 

MR. h1ALS.H: Yes, sir, I \-lOU ld object; ye sir. 
.I,. 

THE COURT: Then I'd like to kndw why. 

MR. h1ALSH: Yonr Honor, because I think ' e have 

the same problem that I have mc~tio~~d to 

occasions· in t~is case, and I'll briefly state That 

this man has taken the nsscwhle,d k_IYJ'''lcdge, if 

in the minds of some of ~hcse pu-.;porterl experts 'llh se reports 

are.not in evidence, hut whose reports are referre here and 

sot forth, . s tep-hy-s tep, \vha t they 1 re s e1y ing to do, antl an 

item-by-item basis explaining how this fellow the 

R~yal College of Estimators is going lo build a bu'lding. 

He never had any knowledge about building in the 

place, but he's gleaned it fran experts' reports w ich 

are ~ot in evidence, and all fhis happened in his ffic~ 

in Alexandria or Cameron OveFlook and I'm trying t.e case 

in t~e dark again. 

I • 

It's rco.~le te \'lith somebody else's out-of .-. 
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2. 

3 

4 

5 
"· 

6 

7 

8 

9 

'! 10 

11 

12 

13 

14 

15 

16 

17 

118 

19 
,_ 

20 

21 

22 

23 

32 

·~ 

staU~r1nnts about the m,"J.nncp:- in ··.'l1ich t·~tis ·: 1l<,alc1 he~ clone, 

or !.;hould have b~cn clone, l1nc1. I l"~ Lnk t-.l1ac 1 r.; "inappropriate 

and p r.e j uc1 i ci al. 

'I'IlE COrt~'r: ,Just fo1· ·instance, ·r:1r. Freedman, on 

page E9, the last item-- ~,~c:~ll, they're all page E9's, so .,. 

let • s ~ce -- w~1cre u..re your paqns numbered? Sheet No. 4, 

up .-at the top .. 

MR. FREEDMAN: Yes·, Your i-Jonor. 

THE C0l"PT: Install nc,·r .f1ctal coping over window 
... ~ 

·"' • ;;:.t 

panel head of a_ si~e wide enough to cover the existing 

panel.and support frame, an~ a new Oriv-It exterior panel 

system; seal both edges with a new s0alant at the back of 

the parapet and t.,e face of the Driv-It !?anel. 

Now, w~cre in the evidence do I (ind that ,t or 

the jury· finrl it? 

MR. FREED.~J\N: l·Jell, Your Honor, you have. a si tua-

bion w~1ere you ·having existing metal coping on the top of 

~he p~rapet wall-- you also have Mr. Kinloch's~testimony 

saying tha.t Drive-It panels h~ve to be installed on the 

walls. Mr. Vallpnce t;en s~ys to install the -- to make thi 

·watertight in his judgMent, you h?-ve to remove the existing 

coping. 
·' 

THE COV~T: Who's saying this? 

31 WINCHESTER STPEET 
WARRENTON. VIRGINIA 22186 

347·1 195a 

L & L REPORTING SERVICE 
CERTIFIED VEABATIOJI REPORTERS 

129 10560 MAIN STREET. SUITE 319 

FAIRFAX. VIRGINIA 22030 
591-1414 



.. -
2 

3 

4 

5 ,, 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1~ 

19 

' 20 
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22 

23 

3 3 

f·1R. F.P.EBD~A~: -~-tr. Vi1J l<1ncc i ~5 1~he w i tne s who . 

1s goi.ng to !1e here. 

i 

THr·~ COUR'r: J\.11 he's te llinq us is cost. 

.MR. FREED!-17\~: T .. lell, he's telling us cos afld 

·how Lt' s goin.g -to be done. 'rhere are_ tl-Iings 
·:1 . .. 

e where 

he specifies you do this, an0. you do this: 'to lish this 
' . 

certain t~ing§ an~ certain thin9s a~~· going to be one. 

For inst.ance·, t!'lere are going to he item in 

here ·of int8rior ~t!ork that hc.V<l tq be r1one--bl:0-aki. g OUt 

dry\tra.ll--that hav~ to he in order to put in the ,.,i dows. 

And he has corrputed t~os~ ~n~ set th~m out scparat ly. 

T!1F. C'JURT: ~\10ll, '.·jho says \vc' vc got t.o ca
1
r it 

out the dry\vall to put in tl1e winnow? 

~R. EP£.L~DM.AN: Mr. Vallt.ince. In 

accomplish tl1is corrective !';)rO(:Jram, th~re are cert in items 

\vhich .Hr. Vallance has computed·. The experts hav said 

you have ·to put t!'le a coating of the Driv-It pa el on 

.the exterior of the building~ To do this, you hav to 

cover it with a ccp~ng 1 in Mr: Vallance's ju~gmcnt, and 

.I • 

these are his assu~ptions. Certainly, .t:hings that he feels 
I ' . 

L..J., ______________ _;__._, ____________ , _______ .j... 
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34 .·· 

at:"e cos Ls ·for (:t.trrying out '•tllc corr.cc t: i. ve pr.or.p~tlr.l t:hat 

examined ~n it, on any one of. these items, 

r·1~ny of t:he i..tems arc jnst whot v1as Lost:.ificd 

l:o, but 'vhen it G0!1,es to ~onhec tors, 1 ike Your Honor 

pointed out, it's his ju~gment. 

.THE COURT: Well, I t~1ought .all J:).e \Vas going to 

··~~~ 
testify to was what it would cost to ~o what your ex~erts 

said was necessary. 

14R •. ··FHEEDMAN: T~at' s:· all :!l.E!' s testifying to, 

Your Honor. 

TBE COUH'r: Nell, tha.t' s .. what I'm asking you --

w~ere do you find in the page fi~e --

r4P.:--I-,REEDJ't1AN: On page five, that's all in Mr.· 

J{inloch's .testimony, Your !loner, and also in Kinloch'~ 

report. 

Tl!.E COURT: P.bout the so f:t joints? 

1-1R. In~EEDMA.~~= Absolutely, Your Honor. That'.s -- I 

had this marke~ for -- I know because I had trouble pulling 

it out of t!lr. Kinloch, but I checked it ag·ainst his report 

pnd eve~ything that was in hi~ report came into evidence ana 

that's verbatim from his report. 
. I • 

.I • 

THB COURT~ Nho test'ifind about lightning conductor ? 
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1 MR. FREEDMAN: Mr. Gauthier, Your Honor. I have 

2 the transcript here, Your Honor. 

3 THE COURT: All right. Is your man work;ng on 

4 new figures for this? 

5 MR. FREEDM&'l: No, Your Honor. 

6 THE COURT: 'iell, when' s he going to do ~ t? 

7 ~~- FREED~Jrn: As soon as we establish the date, 

8 Your Honor. 

9 THE COURT: I thought I'd established th~~ date. 

10 P~. FREEDMAN: Well, I'd like to ask You~ Honor 

11 to reconsider it and look at the contract.which prpvides 

12 here that the contractor shall correct any defect ~ue to 

13 faulty materials and workmanship which appear with~n one 

14 year from the date of substa~tial completion. I wpuld 

15 think that we waul~ be entitled to the one year. 

16 
THE COURT: All right; that motion is depied. 

17 I'm going to stick to the date. I've thought of all of 

18 ' them, Mr. Freedman, and t~at's the fairest one tha~ I 

19 can come up with. 

20 MR. FREED~~~= Let me make sure -- that'~ 

21 June 12th, 19 75? 

22 THE COURT: There must be some completion date 

23 qalled for in t~e contract that was arrived at in fact. 

31 WINCHESTER STP.EET 
WARRENTON. VIRGINIA 22186 
347·1199 

L & L REPORTING SERVICe.;· 
CERTIFIED VERBATIM REP'ORTERS' 

·iJ 32 10!JGO MAIN~ TREET, SUITE 319 
~ ' PAIRFJI X. VIRGINIA 22030 

591·1414 



' . 
. ~ ·-\ 

I 

i 

78-574 lm 

\ . 

36 

1 MR. FP~ED~~= T~at was the substantial completion 

2 date. 

3 THE COPRT: All right. 

4 MR. FREED~!A..l\J: Thank you. 

5 MR. TROTTER: Your Honor, in ~~e interest to save 

6 time, I'll be glad to tell Mr. Vallance to adjust his 

7 figures as of June 12th, '75. 

8 THE COlTRT: I don '.t care who tells him. 

9 "lR. T~ATJSR: Are we going· to let the lawyers tell 

10 him what he's supposed to testify to now, Your Honor? 

11 THE COURT: No. I want them to tell him what 

12 date to readjust his figures to. 

13 MR. TROTTER: You can go with me if you want. 

14 THE COURT: That's all I want him to do is to 

15 readjust his figures· to tha.t d.ate. 

16 M.R. TROTTER: Will it be all right then? 

17 THE COURT: Yes. 

18 
' MR. NORTON: Your Honor, could I reserve an 

19 the adMissibility of this? 

20 f.1r. Walsh • s see how he 

21 readjusts it. what the product 

22 is going 

23 
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1 ready, 

2 MR. 

3 THE COURT: he thinks 

4 it's going to 

5 

6 

7 THE COURT: All right. 

8 (Thereupon, at 11:15 a.m., the hearing 

9 above-entitled rnatter recessed to reconvene at 

10 THE COCRT: What's your problem? 

11 MR. FREED~~= Your Honor, Mr. Vallance 

12 up with his deflation figure adjusted back down to date 

14 him to go through every itere in ~~e report, which suggeste 

15 he do--he's done it on the total-- for every item 

16 done in the report he tells me it woulc. take 

17 to do it tttoTice. 

18 He would like to do it once and then che it, 

19 so if we may recess until 2:00 and we will come ba then 

20 with the e~'libit in the form that we will want it ·n· to 

21 introduce it. 

22 

23 

THE COURT: All right. 
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1 ~~. NORTON: Your Honor, before we do, I might as 

2 ''7ell raise this .now. It seems to me th.at he's just taking 

3 a general deflation figure and I don't know what he's doing, 

4 but I -- some percentage. It's my understanding that the 

5 cost of building material has gone up I mean lumber has 

6 gone up more than concrete; it's gone up at different rates. 

7 And, I don't think it would be appropriate to take 

8 today' s figure and then just take 20 percent or wh.atever 

9 figure they're going to take and take it on back, so I would 

10 object to that type of computation being done at this time 

11 and I just wanted to let the Court and counsel know before 

12 they went a.11d did it. 

13 THE COURT: Well, as far as I know, his figures 

14 are going to be what they would have been in 1975. 

15 MR. NORTON: All right. 

16 THE COURT: I don't know how he's doing it. You 

17 all can cross examine him on it. 

18 MR. NORTON: I understand, Your Honor. I just 

19 wanted to advise everybody. 

20 THE COURT: All right. Call ~~e jury down. 

21 It's a quarter of twelve. How lo~g is it going 

22 to take him to do it -- two hours? 

23 M."R. FREEDMAN: Two hours, Your Honor. 
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I hope they feed 

THE So do I, 

(Thereupon, 

TSE COURT: wait right there. 

We're 

not ready 

you can get any Christmas but 

reconvene until 2:00. 

(Thereupo~, at 11:37 a.m., the hearing recessed 

to reconvene at 1:54 p.m.) 

(Thereupon, the jury entered the jury ox.) 

THE COURT: All right, go ahead. 

MR. FFEED.t.lfAN: Mr. Vallance. 

Thereupon, 

A~THONY PAUL VALLANCE, 

a witness, resumed the stand, having been previa sly sworn, 

was furt~er ex~ined and testified as follows: 

DIRECT EXAMINATION (resumed) 

BY MR. FREED~.:A..~: 

Q Mr. Valla~ce, I show you what's been m ·rked as 

Plaintiff's Exhibit No. 52, anc ask you whether ou can 

i.den ti fy it. 

A Yes, I can. 
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1 Q k~d what is it, Mr. Vallance? 

2 A It is the estimate that I prepared of the 

3 remedial works at Cameron Overlook Apartments. 

4 Q And, who made the entries in it? 

5 A I die .• 

6 o. Do you have an independent recollection of the 

7 basis for each of those entries? 

8 A Yes, I do. 

9 Q A.nd, can you 

10 MR. WALSH: He answered; it's been asked and 

11 answered, Your Honor. 

12 TH~ COURT: All right, next.question. 

13 BY MR. FFEED~,.AN: 

14 Q Can you testify as to the entries made without 

15 reference to t,;.at report? 

16 A No. 

17 Q Do you have an independent recollection witho~t 

18 reference td notes of the matters -- backup matters --

19 that went into those figures in the report? 

20 A No. 

21 Q And, Mr. Vallance, what was this estimate based 

22 on? What did you originally make it on? 

23 A I based the estimate on the or~9inal contract 
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drawings for the project, and on the repair procedlres 

that were in the reports prepared by Messrs. GauthiE~r of 

Gau~"'ri.er, Alvarado & Associates, Holland Engineering, Con~ truction 

and Research of Artery, and Law Engineering Associc~tes of 

Virginia. 

I inspected the project in October. I ir.spected 

three specific dwelling units. I looked at the rocf. And, 

I also made a general inspection of the site. 

Q In your opinion, Mr. Vallance, was this report 

which you prepared based upon generally ~ccepted cost 

engineering standards? 

MR. WALSH: Excuse me, Your Honor, I wish to 

object~ I don't believe, if my recollection is cor~ect, 

that the Co~rt has ever accepted this gentleman as ~n 

expert; that there was the tender that was· never ruled 

on, and I would like to voir dire him before the Co~rt 

would rule on his expertise. 

I 

THE COtTRT: All right. I asked you two i r: you 

had any objections and you didn't state any. You s_ated 

some other objections w~ich I assume you forgot whe:her 

there was any objection to his_being an expert in going 

over the others. I would ask you if you would suspEnd, 

Mr~ Freedman, and ask counsel for the defendants if they 
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have any objections to this witness testifying. 

MR. WALSH: Yes, sir, I do. 

THE COURT: All right, state your objections. 

MR. WALSH: I state my objection to say, Your 

Honor, that he has not testified and s~own that he has the 

necessary competence, the necessary background, the 

necessary foundation, qualifications to testify as to the 

costs to perform the various items that were -- and supply 

the various items .of material as of June 12th, 1975. 

THE COURT: Objection overruled. 

MR. NORTON: I would join· the objection, Your 

Honor. 

THF; COURT: All right. Do you have any specific 

questions you want to ask··him? 

MR. WALSH: Yes, I do, sir. 

THF. COURT: All right. You go ahead, ask him any 

questions you want to. 

VOIR DIRE EXANINATION 

BY MR. WALSH: 

Q Where were you living in June 1975, sir? 

A In Chicago, in Evanston, Illinois. 

Q Were you working in June 1975? 

A In Chicago, Illinois. 
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Q And \"Then did you first come to live in Vj rginia? 

A In Jl .. pril, '78. 

Q And. when did you first come to work in Vj rginia? 

A In April, '7 8. 

Q Jl.nd did you begin employment with Hans coli hb 

Associates in Alexandria, Virginia, in April of '7f? 

A No, I did not. 

Q You had been e:rnployed by them in the Chicttago 

office, hadn't you? 

A That's correct. 

Q ~lhen you ·came in A.pri 1, 19 7 8, were you we rking 

for Hanscomb? 

A Yes, I was. 

Q So your first work for Hanscomb in the Vj rginia 

office was in April, 1978, \"Then you came here to we rk at 

t..llat office? 

A That is correct. 

' Q Now, prior to April, 1978, had you workec in 

Virginia? 

A No, I had not. 

Q When did you begin to work in Chicago? 

A In April, 1974. 

Q ~nd how long rlid you work in Chicago? 
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A Until April of '78. 

Q And were you assigned to Tennessee for some 

work while you were in Chicago, sir, or did you do that 

work on the Tennessee projects from Chicago? 

A No. I was employed by a different company pri~r 

to joining Ha~s~ornb in Chicago, in Tennessee. 

Q You were employed by what cow.pany in Tennessee?· 

A By a company called TSG International. 

Q And what does that stand for, sir? 

A Technical Support Group. 

Q k~d what was your function in Tennessee, sir? 

A I was the Assistant Chief Cost Comptroller for 

that company. 

Q And during what period of time did you work for 

TSG in Tennessee? 

A I worked ~~ere from March of '71 until I left to 

go to Chicago in April of '74. 

Q From '71 to '74.you worked in Tennessee, sir? 

A T~at's correct. 

Q Did you ever work as a construction superintendent 

or in th~ construction field of the mortar and brick during 

~he course of your work from '71 to present? 

A No. 
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Q Do you have any degree in construction spch as 

mechanical engineering, structural engineering, th~ngs of 

that nature? 

A No. ny degree is in quantity surveying. 

Q That was gained in England? 

A Yes, it was. 

Q To prepare the report that has been rnark~d as 

an exhibit -- that's the third edition of your repprt, 

obviously --.the first, second, and the third? 

A Yes, it is. 

Q You stated in your report that it was based upon 

currently prevailing material and labor prices in the 

Alexandria area and that report was dated October ~th, 

1978; correct? 

A That's correct. 

Q Now you gained that information from var~ous 

sources in this area, didn't you? 

' A That is correct. 

Q Did you·work with t~e prevailing prices ~r wages 

for labor or material in t~e Alexandria, Virginia ~rea as 

of June, 1975, while you were in Chicago, sir? 

A No, I did not. 

Q And did you work --you were in Chicago n '74, 

~·-----------------------~-----------------------------------+----------~ 
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1 am I right? 

2 A Yes. 

3 Q So you'd have to have done it between that period 

4 of time when you left Chicago; correct· -- because it was 

5 I 7 4 tO I 78? 

6 A Yes. I was in Chicago. 

7 Q I'm just trying to get ~~e dates right, Mr. 

s Vallance. 

9 Now, to prepare the revised figures which are 

10 shown in the third amended report you had no personal 

11 knowledge o,! t!'le prevaili~S' \#rages or costs for ·labor or 

.12 
material as of June, 1975, did you, in the Alexandria area? 

13 A I find it hard to answer that question; strictly 

14 speaking, no. There's a lot of thinas that surround that .. 
1S question, however. 

16 Q Well, sir, you are asked to prepare a report 

17 by the plaintiff setting forth costs to do certain work 

1B and to prov1de certain material as of the October -November, 

19 1978 time frame; correct? 

20 A That is correct. 

21 Q And to get that information you called v~rious 

22 people and checked with various people and compiled it;_ 

23 correct? 
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1 A That is correct. 

'2 Q Now you were never asked until 10:30 or 11:00 

3 today to prepar~ an estimate of the labor and material 

4 costs as of June, 1975, in the Alexandria, Virginic area; 

5 isn't that correct? 

6 A That is correct. 

7 Q And 'V'!lat you did ~-'las just deduct percentages from 

8 your first calculation; correct? 

9 That's correct. 

10 Q Yo·u didn't have any independent knowledgE of 

11 · ~v-hat the prevailing wages and prices of labor and 11 aterial 

12 were in June, 1975, in this area; correct? 

13 A Correct. There is an interesting thing found --

14 Q Thank you; thank you, sir. 

15 MR. W.Jl.LSH: Your Honor, I again renew my objection. 

16 THE COURT: All right. I will hear what he's got 

17 to say as how he got the 1975 figures. 

18 DIRECT EXAMINATION (resUmed) 

19 BY ~-q. FREEDHAN: 

20 Q On l..rhat basis did you obtain the ·19 75 ficJures, 

21 Mr. Vallance? 

22 A The basis I used was to assume a rate of escala-

23 ti9n in the period since June 1975 of an average 0 e 9 percer t 
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per annum simple -- this is a figure that I have used on 

other projects in other areas, and in my opinion is the 

good, general escalation figure. If I can go on to mention 

the point that I was about to mention earlier after I'd 

done all my calculations, and. it was the very last calcula-

tion I did during the lunch hour, I happened to look back 

and I hac. the contractor's breakdo't-Tn. for Cameron Overlook 

Apartments for the costs of the kitchen cabinets in his 

schedule of value --

MR. WA~SH: Well, Your Honor, I object. That's not 

even in his estimate. They've ta~en that out. I don't 

L~ink that's at all relevant. 

THE COURT: Objection overruled. 

THE WITNESS: I then compared the -- I have 

calculated a credit value for a different specification. 

I co~pared what ~~e cabinets would have been by my 

estimation and my use of these percentages with the figures· 

• 
that were in the contractor's schedule of values. I would 

have calculated a value of $44,ono, and he had a value of 

approximately $43,000. I think it's relevant. 

MR. FREEDMAN: Your Honor, I submit t.t""lat the 

witness is qualified to testify those cost estimates are 

val~d. }.~d under the case cited by Mr. Walsh at lunch, the 
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litigant is not required to prove damages with preclsion, 

and all he needs is a reasonable estimate of the da ~-.;res 

and certainly this was a reasonable estimate of the damages. 

THE COURT: All right. You want to ask him any-

thing, Mr. Norton? 

M-~. NORTON: No, I don't have any questions, Your 

Honor. 

TH:!!: COURT: .A.ll right. Your objection is over-

ruled, Mr. Walsh. 

l-1R. FP.EED!".Ml: At t..his time, Your Honor, I'd 

like to offer the cost estimate prepared by Mr. Vallance 

into evidence as Plaintiffs' Exhibit No. 52. 

THE COURT: Any objection? 

MR. WALSH: Yes, Your Honor. 

THE COURT: State your objection. 

MR. WALSH: Let me explain it here at the bench. 

THE COURT: Wherever you ~rant to. 

MR. WALSH: This is --

THE COURT: Maybe you better come up here and do 

it. 

MR. ~7ALSH: Yes, I think probably I bettEr, Your 

Honor. 
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r.~R. N~J!ISH: Your 1Ion0r, I can't: f-:;tJ·:•! any ot:her 

position except .to ob jcct to ~his ~)eCl'lUSC 
1 
~~ve r:y -- every 

point I' v~ !".l~dc has beep premi!:;Pd on the fact that this 

inah ought not to .. tcstify. I' can't concc<.l.P th.~t: he 

just because you've overruled on my objections, you're 

right_, most r~sp·ectfully. 
·:,, 

'rH::! co eFT: Un fortr~n ate ly tl-}a t I~-- true. 

MR. FREED.~1A.N: ·I 

' I I know th:e Cour:,t: ar>preciates my 

position and we have tltat same problem, Your Honor. 

THE COt.'~T: ~-\Tell, my .only comment on this is 
II 

that by and large I think_ somP-thing like this should be 

adm~ssibl~, and especially in this case, but I've gone over 

this exhi~it an~ I ~on't find ~ny items that w~ren't bovcrcd 

in the testimony. ~nd I tri~d to pick out some this morning 

but all I picked out \vere covered in l:he testimony. ·Now, 
; 

if the.re are any i terns in l-tere that were not covered ~n the 

testimony, regardless of what he says he based them on, 

the reports and so forth, as f'ar as I'm letting it in, it's 

because it's based on the tf~stimony t!1at's been admitted in 

this case. 

·' . . ~R .. \'IALS!~: You and ·I have an. honest disagreement 
' . 

--..., _________________________ _ 
31 WINC ... ESTER STPEET 

WARRENTON. VIRGINIA 22186 

347·1 19St 

L 8c L REPORTING SERVICE 
CERTIFIED VERBATIM REPORTERS 

10~60 MAIN STPEET. SUITE 319 

FAIRFAX. VIRGINIA 22030 

591·1414 



/8- r; 1 L1. 1 tn 

. C'-

r 

. I 

'>1 

on that" ,_ '/011 r. !l on n r.. ·, 

3 <ttlmi t ted, that's ,.,,at I --

4 F.i r s t of c1 1 1 1 Yo 11 r JJ on o r , I can t c 11 

5 you that thP. I.attJ ·Engineering· J\'3sociatcs rr.~pol"t of 
~. 

6 necember
1 

1978, t~hich he l)ilses this on h<.ts not be n admitted 

7 in to .evinence .. 

8 ~HC COUR~: Rig~t. , . 

9 . ~4R. ~vAT.,SH: And that report contains in it 1 on 

10 pag~ th r~e or.r four, I t!1 ink, a ~sn_ot(h:!:1er 20th rep rt 

11 r~r .. Pvtaslow' s rccorrunend"at5.ons -- what tl1ey do is a 

12 Mas lot"'' s recorr•mc~n0.ations. ~a.s lo,..,' s rr~r.oruncnclatio s aren't 

13 in evidence. He hasn't testified; his report has 't come 

14 in, .and I'm g0ing to s 110\v this wilness t~v~t, hut 

15 how t~e boot's s tra~)ping. 
I • 

16 . \-•7e' ve got report on report upon report, Your 

17 Honor, which is culminating in a third .r.t;viseC. cd' tion ·of 
' 

H} estimates, and it's almost impossible to do anyth ng except 

19 to prejudice and to taint that jury's mind with c. 1 of this 

20 editorializing. I just ,..,ant to rn.ake my objection clear and 

21 . I know tl-J.~t you and I have a: disagreement. 

22 

23 

THE COPHT: t·Je 11, lc t' s take this pa.ge 
I 

is 

I • 

there any objf.!ctio.h to taking· that page out? 
' . 
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1 MR. FR~EDMAN: Not at all, Your Honor. 

2 THE COURT: All right, sheet number one is 

3 removed. 

4 MR. WALSH: Excuse me, Your Honor, that's my --

5 MR. FREEDM&~: This is it, Your Honor. 

6 MR. WALSH: You've got to give me something to 

7 examine. 

8 THE COURT: All right, sheet number one is 

9 being removed from Exhihit No. 52. 

10 MR. NORTON: Your Honor, I join 

11 THE COURT: All rig":lt, let me just hear one of 

12 you all at a time. 

13 MR. WALSH: Let me just say finally, Your Honor, 

14 that it's my understanding that all of these notes here 

15 came in the written reports that he's reviewed or they 

16 came from the O\-Tner's representatives that he got from 

17 talking to them. And the only way I can handle that is 

18 through cross examinating him because we know -- we know 

19 that the reports he said he reviewed aren't in evidence, 

20 and we know that what he found out from the owner's 

21 represen.tati ves isn't in evidence, so I've got to be 

22 able to have \-Tide latitude to examine him on these things. 

23 THE COURT: I'm goi~g to give you all the latitude 
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9 

10 

11 

r 12 

13 

14 

15 

16 

17 

l§J 

19 

t. 

20 

21 

22 

23 

you need. 'I'hc only thing r.'m ~~·lyinq is .·tlvll: lh(~ t·~i.lf>on 

I am v.dtnittino t·-.,is .i.s h~cnusc I h:Jve h!~C:n lh l'"f)\lfjh it and 

r don't find anything in l'lere. that I didn1't heart stimon·y 

on ft·om the wi tncss stand. No,-1, i. f th0re is !-;omc t1ing in 

·here th:lt' s not -- that \vouic corrc/ from those rcpo ts and ., 

not have cofl1e from the witness stand had he been h re to 

'hear.it, theq I··think I would take it. out~£ I cou d find 
·I .. 

it. And I tl-tiPk then from t~en on i ~:' s going to be a· jury 

question between you and· y0ur r.ross examination an this 

\vi tness c.~ to·· whetl'ler o~ not t~is i~~~necessary, so 

forth. 

~-11 right, this will !be ?.dmi tted and M.r. ~\falsh 

has his exception and yo~ haveyour exception. 

('rhe c1ocument h~retofore rna ed for 

identification as Plaintiffs~ txhibit 

:Jo. S2 ~1as recciv~d in evidence.) 

11R. NORTO"'l: '.rhank you, ·your Honor. 

OPE~1 COURT 

BY .MR. FREE D~~.l\.N : 

· Q \-Joule you refer to your copy of the rep rt, ~1r. 

. Vallance. 

Now, ~1r. Va.J.lance, have you computed a otal ' . 
·' . figure for the exthrior wall repairs, inclurling i stalling 
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2 

3 

.4 

5 
~· 

6 

7 

8 

9 

'r 10 

11 

( 
12 

13 

14 

15 

16 

17 

18 

19 

'· 
20 

21 

22 
.. 

p= 23 

t:hc hor·i. Z<~n tal soft jo.int:s ·,·and I.'H~ i.n~; La ll ;lf··. inn of T)riv-rt 

~nd the wat~rprobfi~g material? 

A_ Yes, L have. 

Q·· J\n(l W~V'\t i.S th~ I .. Ol:.ill c1JPOUJ1t of that figure? 

; .. 
A· The tot:nl amount is $202,284.00. 

Q J\nd I di r.<~c·t your att~ntion to page six of your 

repor.t ,_· Mr. Vp !lance. Did you calcu lq. te tlje cost of repair 

as specified by Mr. Sa~hnovsky? ' . 

P.. Yes, I did. 

·.: ... 
)·.: 

Q And~compare it with the cost of replacement of 

the ~indoto~s? 

A Yes, I did. 

Q And what were the rcspactive costs? 

A The cost of the repair -- I'm sorry. 

. t-1R. NOR'rON: Your ~tonor, I object. I don't~ think 

that Mr. Sakhnovsky 1nade any spccfications as far as the ~-

a~ what it would take to repair th~ windows. I don't think 

there .,.,ere any speci fica.tions on that. 

THE COPRT: Now, I don't have a good enough 

recollection to pass on your objection. 1-1embe rs of the 

-jury, you !1eard the obj~ctiof:l he~s making. !low, if this 

man is testifying to spmethi~g that's not teen testified 

I . 

to before as a nep~ssary repair, then you are to disregard 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

~. . . 23 

55 

it. 

BY MR .• FREED~~.N: 

Q Have you made an estimate as to the rep~~r versus 

the replacement cost of the windOlllS'? 

A Yes, I have. 

Q And what is the repair cost? 

A The repair cost is $148,485.00. 

Q Arid ~vhat is the replacement cost? 

~. I beg your pardon, I'm reading you the w~ong 

figure. Can I correct that figure? · 

Q Yeah. 

A It's $142,483.00 the replacement cost! no that 

figure does not apply; that's the current cost. I beg your 

pardon. 

The current cost of the replacement of t,~e 

windows was $100,100.57. Now, that's been deflate~~ to 

$69,289.61. I have not, with respect, had time to deflate 
I 

the repair costs hack to the same date, but ~~e rE~pair, 

in my opinion, costs more than the replacement of ~he 

windows. 

Q Now, have you prepared a cost estimate f<~r 

replacing t~e roof at Ca~eron Overlook? 

A Yes, I have. 
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3 

Q /'\nd, ho\V' much is bh·1l:? 

A 

Q ~ow, t~rning to .sheet nine of your report, 
I 

4 interior f .i.ni sh i.ng, can you e:xp la.i.n to us ·~_;hat t:hat is? 

5 
! . A, In order to accornp~ish the repairs spnc.ified in 

,;. , 
6 the remedial re~)a.i rs, some damages \..,i 11 be done to --

7 HR. l··lALSH: Your Honor, I .object -~0 that. That's 
" 

8 

·:1. 

got to b'3 his conclusion based upon \-.That everybody else ·has 

9 told ~im, and I think th~t he's here to give dollars. He's 

·~10 not a b~Jilder .. ~ ~Ie's testified he's ne;:::t. All he'~ doing is 

11 dreaming up ideas. 

12 
'rilE coc~T: Mr. Fr0.cdr.Jan, I '1ope we understand 

13 
that this testimony is limited to_estimatcs of costs for 

14 
doing work that oth~r 9eople have said is necessary, not 

~ ~hat this man thinks might be necessary. 

16 
r~R. l:"REED~AN: Nell I Your Honor I this is the 

17 
I think the -- t'lis page is the one situation. These. 

18 

19 

•. 
20 

21 

22 

23 

people_have specified certain work to be done and Mr. 

Vallance in ·his expertise says, sure, but to do that work 

there are a couple of other little things that you've got 

to do to get these 'V"indo\l.rs otit, so he is computing the cost· 

of doing that. This was not specified by anybody else and · 
t 

I 

~1r. val'lance \V'ili t~stify t~1at·.in his opinion this is 
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2 I ,.Jill so ilsl< it.·. 

3 THE COURT: Objection ·;ustai.ncd. 

4 

5 llbtior? 
\. 

6 THE COt~RT: ~11 rigl1t. 

7 BENCH CONFERENCE 

8 THE COTT't{T: Go ahec.d. 

9 .~P.~ I4'PERD!4AN: ·;r -,aven' t ascertained the basis 

of Your Honor's ruling. If y·oun: rull,~~g is that I. an't go 

11 into anytl-ting that Mr. Valla!lce t~inks is necessar in 

12 
order to accomplish the -- th8 \·{or~ t:hrtt the other people 

13 
specified, then I'll, of course, abide by Your Hon r's 

14 ruling. 

15 
THF. COtJRT: ThRt's v;h;"tt I'P'l ruling. inkt that 

16 
you are limited t~ what they testified was necessa y. I 

17 
don't think,.!~ can expand on thrJt now. '.T:'hcre '(:!oul n't be 

18 any en<! to \vhere '.t/e are. This man is a cost es tim tor of 

19 what it' 11 cost -- v1hat it' 11 cost to clo what they said was 

20 necessary, and if they nidn't go into that, I'm no going to 

21 let him go into it; ~ 'm sorry_. 

22 

23 
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58 

OPE.!'1 C()Ut~T 

BY ~1~. ·.p REF. DMA~·J : 

No'J.!, r·,~. Vallance, I direct your attention to 
I 

1 t;her-~ts· 1.1, 12, 13, 14 aqd 15, a.nd i1~:;k you "..vhat these 

5 ~s~i~ates are bascd.on. 
... 

6 A These estimates are for the r~medial repairs to 

7 the·h~afiri~, ~entilating an~ air con~i~ion~ng system. The 

a total cost of those repairs is S44 ,261. 6l1· •. -

9 Q And \oJould you t·urn to sheet 18 of your report·; 

·~ 10 and what C.oes. ·'that specify? 

11 

12 

13 

14 

15 

16 

17 

18, 

19 

'· 
20 

21 

22 

23 

A ·This specifies the remedial work to the lightning 

·protection system on t~e roof, and I have a total estimated 

cost of $869.40. 

Q · NotiJ, in preparing thfs estiMate, 1\1r. Vallance, 

did you ad.d in to each ~ lcmen t an i tern of ove rheac1 and~ 

profit to a contractor who would perform the work? 

A 

Q 

A 

I did that as --

.~R. \'?.1\T.JSH: Objection. 

TilE COURT: Just ask hill\ what it included then. 

What did your asti~ate include? 

Thos~ items th,~t I previously addressed include 
I 

.I • 

for the .labor and I~aterial and equipment involved; nothing 
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1 else. 

2 Q Is there any other items that should be ~ncluded 

3 in order to get the work done? 

4 A Yes. 

5 Q And what are those items? 

6 A Those are items generally referred to as general 

7 conditions items. There is also an overhead item ~o be 

8 added to a contractor for doing the work and a perpentage 

9 for a reasonable profit. 

10 Q ~~d have you computed an estimate of sue~ general 

11 conditions? 

12 

13 

14 

15 

16 

17 

18 

A Yes, I have. 

Q }~d what is that amount? 

MR. ~"~.LSH: Your Honor, I object. There is no 

evidence· it •' s going to be necessary to have a gene t--al 

' 
contractor, and that the owner, if he's going to dp this, 

' 

he can't do it himself. 

• 
THE COURT: All right, I'm going to let ~t 

19 stand. Objection overruled. 

20 THE WITNESS: The total cost· for the geA1eral 

21 conditions,overhead and profit is $109,013.88. 

22 BY MR. FREEDM&~: 

23 Q Now, ~-1r. Vallance, on sheets 23 through : 7, you 
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1 li·st 20 i terns of site improve:rr.ent. Do they refer to --

2 excuse me, may I have Exhibit 22? 

3 Are they cost estimates of the 

4 MR. WALSH: Well, Your Honor, I object to him 

5 showing him that and saying is this what you did? That's 

6 leading the witness right down the primrose path. 

7 THE COURT: I don't know enough to pass on it. I 

8 don't kno~-1 '\'!ha.t these i terns are. What pages are you 

9 referring to? 

10 MR. WALSH: Twenty-three, Your Honor, is what 

11 he said. 

12 THE COURT: Through the end? 

13 MR. FREED:rAAN: Twenty-three through twenty-seven, 

14 Your Honor. There are twenty items which are listed on 

15 Mr. --

16 MR. WALSH: Well, I object to this man testifying 

17 where they came from. 

18 ' THE COURT: He's telling me where they came from, 

19 Mr. Walsh, I don't know where they carne from. 

20 MR. WALSH: Weil, he can 

21 MR. FREEDMAN: I'm asking the witness, Your Honor, 

22 if they are ~he same items that are listed on item 22 or 

23 Exhibit 22 which is in evidence. 
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1 TJ.IE COURT: Tell me t•That item 22 is. 

2 MR. FREED:f\@..N: JVIr. Holland's report tvi th ~ list 

3 of 22 -- 20 items of corrective work to be done on the 

4 site. 

5 THE COURT: I don't have any evidence that this 

6 is in evidence. 

7 MR. FFEEDMAN: The Clerk has advised that it has 

8 been admitted, Your Honor. 

9 MR. WALSE: I ~ave a copy of ~~e transcript of 

10 Mr. Holland's testimony. 

11 THE COURT: All right, let's see if it's in 

12 there~ Exhibit 22 -- all I know is that I don't --

13 MR. TROTTER: I believ~ it's admitted in page 64, 

14 Your Honor. 

15 THE CQURT: Yes, sir; thank you. 

16 The objection is overruled: 

17 BY l-1R. F FEE DM~.N : 

18 Q Are these the items upon which you are -·· your 

19 cost report is based.? 

20 A Yes, they are for items one through twen~y in 

21 my report. 

22 Q And did you also ~ake a computation for tqork to 

23 the parking deck and work to the entrance steps? 
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1 A Yes, I did. 

2 Q Anrl w~at is the total amount of that work of 

3 the parking deck and ~~e -- those listed on item 22 and 

4 the site work, other site work? 

5 A Total cost for all of that work is $42,396.64. 

6 Q In your opinion, Mr. Vallance, are the figures 

7 for each of the corrections -- corrective programs to which 

8 you testified fair and reasonable? 

9 Yes, they are. 

10 MR. WALSH: I object •. That's not the standard. 

11 THF COURT: That's not what? 

12 MR. WALSH: That's not the standard. 

13 THE COURT: I'll let the question stand. All 

14 right. 

15 BY MR. FREEDMA..'I\J: 

16 Q In your opinion, Mr. Vallance, do these costs --

17 do the figures you have set forth in your report represent 

• 18 the cost to get the work done as of June 12 , 19 7 5? 

19 

20 

21 

22 

23 

MR. WALSH: I object to that. 

THE COURT: State your objection. 

fiR. WALSH: Leading question. 

THE COURT: Overruled. 

MR. WALSH: I object on the previous grounds, 
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1 Your Honor, that he's not qualified for the reasons that 

2 I've stated to the Court. 

3 THE COURT: Overruled. 

4 THE WITNESS: Yes, they are. 

5 THE COURT: Anything further? 

6 BY MR. FREEDMAN: 

7 Q Do you have an opinion as to whether it ~ ould be 

s economically feasihle to perform the corrective woJ"'k which 

9 you have prepared cost figures for? 

10 MR. WALSH: I object, Your Honor, he is not 

11 qualified to ansl-ler that question -- give that opi Ilion·, 

12 to state that conclusion. 

13 
THE COURT: I think that's a jury questipn. 

14 MR. FP.EED.MAN: I have nothing further. 

15 THE COURT: All right. 

16 CROSS EXAMINATION 

17 BY MR. WAI.JSH: 

18 Q When was it you did the preliminary cost estimate 

19 for the Alfred Street Baptist Church?· 

20 A That was, I believe, two or three weeks ago. 

21 MR. FREEDMAN: Excuse me, Your Honor, tl' ere are --

22 them is a line of tl:lree or four questions which I overlookea. 

23 I ~on't want to interrupt Mr. Walsh, or go back ard try to 
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1 get it on redirect, but if I may ask these few questions. 

2 THE COURT: All right, Mr. Walsh, thank you very 

3 much. 

4 MR. WALSH: I defer, Your Honor. 

5 DIRECT EXAMINATION (continued) 

6 BY. MR. FREEDlW1: 

7 Q Mr. Vallance, do you have an opinion as to the 

8 difference in value bebieen copper wire and aluminum wire 

9 as of June 12th, 1975? 

10 A Yes, I do. 

11 MR. W~LSH: Your Honor, I object. He's never been 

12 tendered as an expert on that, in any manner, shape or form. 

13 THE COURT: All right. Objection overruled. 

14 BY MR. FREEDl-1AN: 

15 Q For the Cameron Overlook Project? 

-16 A Yes, I do. 

17 Q And what is that amount? 

• 
18 A $11,491.00. 

19 Q And have you an opinion as to the difference in 

20 value between ~~e kitchen cabinets as installed and ~~e 

21 kitchen cabinets as specified? 

22 

23 

A Yes, I do. 

Q And what is ~'lat? 
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1 MR. NALSR: 0 qj ect on the s arne grounds , Y )Ur 

2 Honor. 

3 THE COURT: All right; same ruling. 

4 THE WI~ESS: The difference is $14,861.00. 

5 BY MR. FREEDMAN: 

v 

6 Q And do you have an opinion as to the cost -- as 

7 to the difference in value of the risers in Cameron Overlook 

8 as betNeen those if they were constructed with or without 

9 expansion joints? 

10 A Yes, I do. 

11 MR. WALSH: Objection. 

12 MR. FREEDMAN: Excuse me, expansion loops. 

13 THE COURT: I don't know what this is. ~hat is 

14 this? 

15 MR. FP£EDMAN: In this -- this is expansjon loops 

16 in tbe risers that Mr. Gauthier talked about. 

17 THE COURT: Oh, this is the hot water piJ;eS. 

18 All right, same ruling, Mr. Walsh. 

19 BY rm. FREED~ AN: 

20 

21 

22 

23 

Q And what would that be? 

A The difference is cost is $5,214.00. 

Q And do you have an opinion as to the value of 

the trash compactor at Cameron Overlook as ~pecifiEid in the 
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1 plans and specifications as of June 12th, 1975? 

2 MR. WALSH: Objection, same grounds, Your Honor. 

3 There hasn't been any testimony about that. 

4 MR. FREEDMAN: Your Honor, ~-ir. Cumberland 

5 testified that the trash compactor didn't work. Mrs. Berg 

6 said they replaced it, and now ~x. Vallance is testifying 

7 as to the value in accordance with Your Honor's ruling of 

8 yesterday. 

9 THE COt"rRT: No~-T, I said he could testify as to 

10 what the value of a trash compactor was on June 9, 1975. 

11 THE WITNESS: I regret to say tbat I did not get 

12 that one done during.the lunch hour. I don't have a cost at 

13 that date. 

14 BY MR. FREEDM.Zlli: 

15 Q Can you make an estimate? 

16 THE COURT: He says he didn't do it. 

17 THE WITNESS: I can make an estimate. 
t 

18 MR. W~LSH: I object. 

19 THE COURT: All right. 

20 BY l-1R. FREEDMAN : 

21 Q Would you make the estimate? Do I understand 

22 correctly that you have the figure as of another date and 

23 yo~'re just adjusting the figure? 
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1 A I have,in fac~ three quotati~ns for a current 

2 cost of such a compactor. I do not have it adjusted back 

3 to the date in question. 

4 Q Would you do so, Mr. Vallance? 

5 A In my opinion it would have been $4,000 --

6 MR. WALSH: I object, Your Honor, on the same 

7 grounds. 

8 TPE COURT: I'll just have to say this, members 

9 of the jury, the Court i.3 letting this testimony in. As to 

10 whether or not you can get the value of a trash cc mpactor 

11 by saying what the value of one is today and takir g off 

12 so many percentage points, I'm not passing on that. I'll 

13 let you all give such weight to that testimony as you all 

14 think it's entitled to. Four thousand and what? 

15 THE 'tliTNESS: $4,2 24.00. 

16 THE COURT: All right. 

17 MR. FREED~AN: That's all the questions I have, 

18 Your Honor. 

19 THE COURT: Thank you; Mr. Walsh. 

20 CROSS EX~~INATION (resumed) 

21 BY MR. ~"l~LSH: 

22 Q ~ow, Mr. Vallance, was the Alfred Stree1 Baptist 

23 ChQ.rch done by you personally? 
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l\ Yes. 

2 Q l\nd tha.t's t"'"-.e .first jo}) you'vr} (lon'~ .in Virginia 

3 ot.·hcr than Mr. ~vei tz' Cameron pvn r.l.ook, ri.'J'Ilt:·? 
I 

4 No. 

5 Q Die~. I misunrJ.erstl3nd your ans··10.r, bc-~ca11sc I thought 

6 that you said that was all you had done? . . 

7 No. 

8 Q \·Jhich one did you do he fore that?.-

9 A Remodeling at v1'allops Island, NASA facility. 

·~ 10 Q 

11 A ·\~est Portsmouth Naval Hospital. 

12 Q 1\no before t~at? 

13 A I believe those. are the. only ones. 

14 .Q Portsf!l01Jt11 Naval tlt)spj till is in Por.t:::;mouth; 

15 Nallops Island .is on th~ F.;:ls t~rn ~-) 1 1nr.e dO'.vn at the notthcrn 

16 A Yes. 

17 Q So the Alfred Street Bapt:ist Church is the only 

18! one you've done up here? 

19 A Yec.ll. 

,. 
20 Q So I had it right. 

21 No\.,, \•Jho is tlle general contractor on that job 

22 that you did that for?, 

23 A 
.\ . 

There wa~ no general contractor. 
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Q In fact, there's just a foundation permit issued 

on the job, isn't that right? 

A It hasn't gone to bid yet. I don't know what 

stage it's at, but they've not taken bids. 

Q So you were doing this for the architect? 

A Yes. 

Q What architect is that? 

A 'VVKR. 

Q Vosburg 

A Vosbeck 1 Vosbeck, and I can't remember t 1e last 

two names. 

Q And that • s a b.\fo-story addition to the c,~urch, 

isn't it? 

A Yes. 

Q Is.that the Alfred Street Baptist Church that's 

on Duke Street, or is that the Alfred Street Bapti~t 

Church that's on Alfred Street? 

A It's on Alfred Street. 

Q So you've done the three jobs in Virginia other 

than Cameron overlook~ right? 

A Yes. 

Q Since April -- since April? 

. A No 1 the ol'le -- the \-Tork I did on Portsmouth 1 which 
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1 is a very different sort of project, I actually was doing 

2 while I was in Chicago. 

3 Q All right. Then you've only done two obher than 

4 Cameron Overlook while you've heen in Virginia? 

5 A Yes. 

6 Q You did Wallops Island while you were in the 

7· Alexandria office? 

8 A Yes. 

9 Q And l'lhat wereyou building there? 

10 A There are two hangers which are being used as 

11 offices and workshops by the NASA Flight Center and they're 

12 remodeling both of ~~ose buildings. 

13 Q Into offices or into hangers? 

14 A Into offices. 

15 Q They're not poured-in-place concrete slab and 

16 column with solid masonry walls, are they? 

17 A They have masonry walls. The frame is steel. 

18 Q Just one deck, the floor right? 

19 A No, it's two levels. 

20 Q How did you get into doing this job for Mr. Weitz 

21 who retained you? 

23 Q That's 
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on in Maryland;' correct? 

A did do a previous job there, yes. 

Q you didn't have any • Weitz 

before Manor, did you? 

A No, not. 

Q been up for 

these three revisions te timony 

and all this time you s 

A I don't know. will go out or this 

month probably the 

Q idea, don't You're p etty 

good \llith you? 

A 

Q , you must have some idea of bill 

if sure of what it ought to.take to 

Yes. 

Q Well,· give me an idea of what you_r bill 

A I would guess it's going to be 12 to 

Q Now, did you do anything between the 

sent out of the courtroom this morning around 10:3 or so 
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and 2:00 other than recompute your second revised estimate? 

A No. 

Q You worked feverishly on revising your figures, 

I take it? 

A Either L,at or I was walking up and down the 

corridor. 

Q You didn't call anybody? 

A I made no phone calls. 

Q So you didn't have an opportunity to get any 

input from any other source that you had used to get the 

input for the first report you made in October, 1978; 

correct? 

A I had no input from any other source. 

Q Now, when did you first get involved with Mr. Rain~y-

well, Mr. Rainey is not here today, but you know :r.u-. Rainey·, 

don't you? 

A Yes, I do. 

• Q When did he co~e on the scene to start helping you 

to prepare this information? 

A Initially by telephone conversatiom I was 

introduced to Mr. Rainey in Mr. Freedma~'s office. He then 

was collecting reports for my use. 

Q And when was' ~~at, sir? 
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A I don't recollect the day. 

Q Could you recollect the month? 

A I believe it would have been September -- I may 

be wrong. It may have been August, but I think it was 

September. 

Q Now, on how many occasions ha.ve you met ·pith 

Mr. Rainey? 

A Probably three or four times. 

Q And \-That was the purpose of those consul :.ations, 

sir? 

A To collect information from them, or col~ect the 

reports, to visit the sites -- site, to inspect th•~ project. 

Q When was the last time you spoke with Mr Rainey. 

in person or on telephone about ~~e project? 

A The last time I spoke with Mr. Rainey wa.;, I think 

Monday, briefly in Mr. Trotter's office, but that ~ias just 

conversation. I don't think we discussed any techA1ical 

' things at all at ~~at point. 

Q What were you doing on Monday, sir? 

A I was waiting to be called. 

Q And when was the last time you spoke wit1 Mr. 

Rainey before lJionc.ay? 

A I don't recall an exact date. 
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1 Q Well, was it a week before Moncl.ay, or two weeks 

2 before Monday, or was it two days? 

3 A It was proba~ly a couple of weeks at least. 

4 Q Now, tell me the documents Mr. Rainey provided 

5 you which you studied to prepare your first, second and 

6 third estimate? 

7 A The documents I used in my first estimate were 

8 as indicated in my report. 

9 Q Well, did you get any additional documents to 

10 do your second estimate, to revise your first estimate and 

11 make estimate number two? 

12 A I don't think there was any docuwentatio~ that 

13 was basically taken -- taking some items out. 

14 Q Dia you get any input from Mr. Weitz from the 

15 first time you got called in on this job until today 

16 about what he'd like to have in your estimate? 

17 A I've had conversations with Mr. Weitz generally 

18 during the last two or tbree months, but I can't recall 

19 anything -- technical ~~ings specifically discussed. I 

20 think all my dealings were t~rough Mr. Rainey. 

21 Q Did you have any other dealings on preparing your --

22 your list oL;er than from Mr. Weitz or Mr. Rainey? 

23 A Yes. 
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1 Q With whom, sir? 

2 I met with Mr. Holland and talked throug with 

3 him the scope of work I had done --defined on this 

4 Q And that's all, Holland, Rainey and Weit ? 

5 A No, I met also with a gentleman from Law 

6 Engineering. 

7 Q Kinloch, Dixon, Smith, Lawrence? 

8 A Kinloch, I think. 

9 Q When did you meet \&Ti th Kinloch? 

10 A Sometime in October -- no,it would 

11 November -- must have been October. I don't 

12 exact dates. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q Well, where did you meet with him? 

In Mr. Freedman's office. 

Q long did that meeting 

A How it? 

Q Yes, sir. 

A. I think it 

Q And what 

A They 

Q you get any input from Mr. 

time? 

I co.n' t recall any. 
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~ .... 
1 Q Cameron Overlook 

2 during this meeting? 

3 I'm 

4 Q silent? 

5 No, no, I'm just trying 

6 Q Do you have a~y notes of any of these meetings, 

7 sir? 

8 A No, I don't. He did ta~e a copy of this~ I think 

9 he qow~ented on the description of the roof repair. I think 

10 that may have been Mr. Kinloch -- Kinloch. 

11 Q Do you have any notes of any of the meetings or 

12 telephone conversations with any of these experts or the 

13 representatives of Mr. Weitz? 

14 A I have various notes made at various times. I 

15 can't say exactly which meetings and which conversations. 

16 Q Do you keep your notes by date? 

17 A Usually. 

is Q Do you in~icate who you are conferring with, sir? 

19 Sometimes. 

20 Q Did you confer with anybody else about this list 

21 of items other than those you've nameo? 

22 

23 

A I can't recall anyone else; there may have been, 

but I can't recall, to the best of my recollection. 
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t~xcus-~ ~~,(~. 

there ,.ras one o~her p~rson. 

Q. tvl1o is., t"la.t? 
,. 

A Mr. Jim Howie. 

Q The a~chitP.ct with the beard fro~ New Yo k? 

Yes. 

Q l'rid what diet he s c.y ah0ut it, sir? 
·, 

A We were talking aboub the ~inrlow repairs 

Q . And. \v'1ere di0. you meet him? 

A Tn ~y office. 

Q And ~hat di~ he tell yqu other than what you got 

in his report? 

A He prepared a ]jst of items that interpr te~ the 

Q From .\1r. Sa!<"lnov!-;ky? 

A Yes, 

Q So you used f4r. IlO\-lie'.s statement of Mr. Sa.khnovsk· 's 

report? 

Q Well, you said t'1at you used the ~onstr ction 
I 

Research Laborathr~ He port, d.i:dn' t you?. 
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1 A Yes. 

2 Q And yo1.i d.icln't ·suy in this n~port that you used 

3 Mr. flo'.·Tie·'s ·rec0nstruction? 

4 A. Not for t~is fir~t estimate,. no, I didn't. 

Q. You clidn't say that you used r1r. Howie's 

6 reconstruction? . . 

7 Not.f6~ this esti~ate, no. 
·:·:· .' ..... 

8 Q N_ow, the eati~ate that's dated October 29th, ·• 

9 1978, did you make a draft of t~at before this final was 

.• 
10 typed, sir? 

11 A . Yes. 

12 Q Now,who did you circuiate that to for review? 

13 A To the -- certainly to Law Engine~ring. I \-lanted 

14 to he sure tl-lat the scope, as I descri.hcd it, ,,,as the scope 

15 that was i:n tended by t~e rcrr~dial reports. 

16 Q Now, Mr. Vallance, do you have that draft that 

17 Y0\1 circulated t9 IJaw \-Ji th you? 

A· Probably not. It was done informally. It was --

19 I don't recall by transmittal. 
' f. 

20 

21 

22 

Z3 

Q Were there any ch~nges, sir? 

A The one change was ~-

Q In' substance ~f th~ writing, but not of the 
I 

figures?. 
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A 

2 only tlli.n9 tlHlt I dicln't .have i.n '•/ .. 1•.; t'1'~ furr·i.ng S rips for 

3 the \·1nl:0 rproof c-lad into the bu i lcl i ng, nnq those I had to 

:1- add in. Otl1cr t:'12.n t.ha t:, t·.he des cr:ip t-j_on I had of the 

5 roofing wvs not axactly correct. 
\· 

6 Well, did you add in the furring strips fter 

7 the re(.)ort was p·ret?a.red on October 9th, 1978? 
·.:,_. 
·'·'. 8 A Yes. 

9 Q .n:nd \'.'hen did you add L~1ose in, si~, shor ly 

10 ·thereafter? 

11 ~- No, I did that, in fact, ~ovemher 26th. 

12 Q Your original report Hated October 9th, 978, 

13 which has been revised t~ice, and whic~ is ~xhibit -- the 
I 

14 exhibit you have up thP.re . 

15 . rr!IE COURT: Fifty -two. 

16 ~.n'R. t·~AJJSH: '!'hank you, Your Honor. y-t'llO. 

17 .I3Y MR. ''JALSH : 

1St, Q It \'las based on P~ilir:> 1'11,aslovT's report, asn' t it? 

19 A Yes. Well, I'm trying to recollect what was in 

20 Philip ~1aslow's re-9ort. The scope t'!lat I describe \'las to 

.. 
21 ·repl c.ce the roof. 

22 Mr. Vallance, you h~ve your report up re, don't 

23 
·' . 

you? You have th}~ ex~·d.hit up L~ere? 
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1 A Yes, I do. 

2 Q And you have some copies of it; don't you? 

3 Yes. 

4 Q k~d you did say that it included Philip Maslow's 

5 report? 

6 A That's correct; yes. 

7 Q Now you've taken out in the revised estimate any 

8 reference to Philip Maslow's report; haven't you? 

9 A Yes, I have. 

10 Q Did you do that becausg somebody told you to, or 

11 did you decide on your own? 

12 A Yes, I did. 

13 Q Who tolo. you to take it out? 

14 A Mr. Freedman said t.ltat Mr. Maslow':s report was, 

15 in fact, not put in evidence. 
\ 

16 Q So you didn't have any information about the roof 

17 to review and make an estimate on, did you? 

18 A The cost I left was for replaci~g the roof; no 

19 adjustment was made to that. 

20 Q Well, did you make a determination as to the cost 

21 to replace the roof.based upon something in particular, sir, 

22 some document in particular? 

23 A It was left as described in the original report. 
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I never changed it. 

Q Well, but in the original report, sir·, you have 

the roof repair -- can you help me, Mr. Vallance? 

A I'm sorry. 

Q Can you help me a~d tell me what the orig~nal 

roof repair was? 

A The original roof repair is as listed on sheet 

number eight. 

Q $73,14l.OO;correct? 

A That's correct. That was the current cost as of 

today's date. I beg your pardon -- as of November 15th. 

Q A.s of November, 1978, you figured it was going to 

take $73,141.00 to replace the roof. Now, what documents 

did you use to consider the scope of the work to ccme up 

with that figure, sir? 

A The report listed. on the front page. 

Q And that was Philip Maslow's report, wasr 't it? 
I 

A I believe it was. 

Q And Philip Maslow's report you were told by Mr. 

Freedman wasn't in evicence so you shouldn't consic4er it; 

correct? Ann by -- when you were told L~at you scJ·atched 

Philip Maslow's report out of the reference in youJ estimate, 

dic;l.n' t you?. 
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1 A As I recall the report -- and I'm working from 

2 mel!lory there were two alternative courses of action 

3 possible; one was .to repair the roof. 

4 Q Excuse me, Mr. Vallance, I don't mean to be 

s impolite or discourteous to you, but you figured out the 

6 estimate on the roof of $73,141.74 based upon Philip 

7 Maslow's report; correct? 

8 A Yes. 

9 Q .~·~r. Freedman c~e :to. you ·and said Philip Maslow 

10 dia~'t testify and his report's not in evidence so you have 

11 to strike that reference to his report in your report; 

12 correct? 

13 A I believe tha~'s what happened. 

14 Q Basically correct? 

15 A I may be disremembering, but I think that's 

16 what happened. 

17 Q And you got the_ information _to figure o·ut the 

18 19 -- Novelflher 1978 cost to replace the roof from Philip 

19 Maslow's report, didn't you? We agree on that, don't we? 

20 THE COURT: I don't think that's what he said, 

21 Mr. ·walsh. • 

22 THE WITNESS: What I'm trying to say is that this 

23 doc::ument, when it was prepared, was reviewed by the group of 
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consultants and by the owner and they reviewed it tc~ see if 

the scope was what they intended. I can't tell you 

specifically \'l~ich report at that point may have 1>een 

current, but that was the scope I estimated. 

BY l-1R. ~"JALSH: 

Q Your document was reviewed by everybody -~ Mr. 

Weitz and Mr. Painey an c. thP. experts and it was what. they 

wanted~ right? 

A The scope of t~e work was as I described it. 

Q And th~ scope of the work on the roof you got 

from Philip 11aslow' s report, didn't you? 

A I believe Mr. Kinloch was also involved i~ that 

review, a.'ld I'm not ·~exactly sure which report that may have 

come from. 

Q Would you please pull out your backup material on 

the roof and let's look at it, and we'll find out how it 

is you got $73,000.00 in November, 1978, to replacE the 

roof•·· 

MR. FFEEDt1AN: Your Honor, this is such c n unfair 

line --

THF: COURT: I think -- excuse me, if you re 

objecting,the objection is sustained. If you want to 

crGss examine him about the price, all right. As Ear as 
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1 .t!le Cour-t's :r:-u]i.ng is CO!lCefned, l:'·d.s l·.r.•;,tirnr)ny i_s I)•.!rr~itted 

2 hccausn i. t' s hnsea on tes.timony that·• s i11:r.r~;:u1y hr~c;n produced 

3 

4 

5 
~. 

6 

7 

8 

on t~1i.s vJitness stancl, a;nd. not on ~1r. '1ilslp\-1 1 G report. 

That' s some th.i-11g tl-t~ t' s 'JOn0 a.Jv~rtc.l t.ha t 1 clon' t 

know ab0ut. I don't know about it. I don't know about Mr. 

M:"\slow's report, and I don't know what i.t has to do with 

this ChSP.. 
·-:1 .. ,. 

MR. WALSH: Could I exolain ~omething to th~ ·. 
·. 

9 Court, Your Honor? 

TPE ·cf)PH'r: Y~s, si.r. 
I 

That~~ not in evidence, 

11 '"hat you've got right t,cre. 

12 

13 t1R. '"1~.LSII: I un(1.erstand that, Your Honor, but 

14 ho'" am I to nxat~i.nc tl1ic; '"'il:r~0.ss anc1. l:cst his-- test his 

•• 15 credibility, test his vl1j_li.Ly. to compi.lc this report when 

16 he has said in the first inr-;tancc that tl1e roof work was 

17 do~e as ~ result of P~ilip ~aslow'~ report. They the~ say 

18' .(\1a~low \ s report isn't in evidence, so he scratches that 

19 out. Don't you think that I have a right to ask him what 

'· W he uied to figure out the price of $73,000.00? 

21 THF COURT: Exactly;, hut it's got nothing to do 

22 with f.'tnslow's report. ,rt't; a. qu:-.:!stion of materials and 

23 labor. 
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2 '-'!.hat labor to use·, sir, and what roof to puf.: on t:hc e? 

3 It's in "-las low's . renort. 

4 

5 !YIR. '•7ALSII: '\1ell, y'our Ilona r, let me cxpl in some-

6 I don't w~nt to ask him the qu·stion 

7 I d h , . . . . I • ht h . M 1 '. t d an c:t.ve ru.m s.~y J. t s r~g. ~re ~n .. as. ow ;-s repor an 

. ··< 
Pas}ot,oJ 1 S re9ort told him to do t~.j.s, tl1iS a.nd this. And 8 

9 we've got Maslow's report' in cvi~ence when the man ever 

came on the s ':a'1il.; clo yon 3ce t'1a.t? 
: .': . ·.: 

11 THB COURT: I'm really not with you, no, 'm 

12 sorry. It just sct:ms f:o me it' <5 t:h.e cost of matcri ls. 

13 If he used the wrong materials, t~en vou can show e used 

14 the wrong materials. 

•• 
15 MR. W.l\LS!·!: But ho•,, can I sl'\o'.-1 that, Your Honor, 

16 unless I find out what t~e m~n used? 

17 'J'HF. COllHT: ~·7hy c1on' t yoti as~< him ~ ... That he used? 

MR. \-JALSH: I just did. I a3ked him; he aid he 

19 used ~~as low's report, ancl. h~ said he 1 d show it to m • 

' 20 THE CQU:qT: l··Jell, ~O''l 1-tave you g<;>t the co t of 

21 S 7 3 , 0 IJ () • 0 0 or wh ate ve r cost :, ~ got , but we ' re jus t o in g 

22 round and· round about !11as lo~·l' ~ rcpo rt. 

23 
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14 
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16 

17 

181 

19 

20 

21 

22 
... 

,.... 23 

Q t-1r. 

Nu;i.t a mi.nutc, ·let·. 

BY l'1R. Nl\LSH: 

!1r. Va.llance 1 ''~hCI.t docum~n ts did you use to work 

from . to come UP wj_ th thP- lnformatl.on on t:J-te: roof as far as ,. . ' . 
.. 

'.'I 

labor and r.tateri al anc scope of ~1ork; can ~·ou sl-to'.v me ·them, 
. ·• 

sir? 

A These r.re the docnm~nt.:-s. 

Q Now, --

HR. Wl\f .. Sll: Excuse me·' Can ~re just go back to the 

beginning? 

BY MR. WALSH: 

Q The documents you're re fcrring to, yes -- Ph! lip 

~,as-low's letter of September 16th, 1978, to Mr. Benjamin 

Wettz, t~ree pages. The remedial \flork specifications· 
I 

prepared by ;\1r. Mas low. How many pages, sir? 

A Five pages. 

~Jo'~, th~t' s just for "the roof, sir 1 is that all? 

A I heli~ve tl-tat's. it.· 

Q so.what you used to coMe np \'lith the figure on 
I 

the .roof are 
I • 

t.~1e tl.-ill Philip .~1aslow reports which 
' . 

L...L---------------------·-
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A '.Phose are the rqpor.ts t:~nt I n~;crl (lt 1)1at time. 

. "'lR. FP£ED1t1J'_N: I h;"lve to O~)jP.ct, Yotu- I!on r . 
I 

~~ay I u.pproach the bench. and be ''l('ard? 

THF. COURT: All right. 

BE~·lCH COT~FERENCE 

· ~R. .f,Rf:ED~AN: Your Bono r; the o.ll 

the,reports th~t specify that there is-- is 

needed. The Ni".:.ness kne\v' tl-)at a ne\v roof He 

d ;d t-. ~ .• b d f ~ an es _J.rnc .... f? asP. upon a n~,., roo :., est 

red herrino that I have ever seen. 
• J 

TH~ COURT: I t~ink wc'r~ talking about 

and oranges tdo, but your.ohjection is overruled. Let's 

just.go ahead. I reckon we'll finish some day. 

OPEN COI.i!{T 

'J.'HE COURT:. Go a.~ad, l-1r. t·Jalsh. Your ob ection 

is: overruled. , 

BY l·1R. t\f ALSH: 

Q You said in your re9ort when you first p blished 

it that t~e measurements ~ere ~ade I take it th t's the 

cost figures, sir, the dollar~? 

A The measurern9nts are the quantities. 

·' . Q Quantitids, yes. . -
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1 And the pricing is based upon material and labor 

2 prices currently prevailing in the Alexandria area -- that's 

3 the report of October 9th, 197q, sir? 

4 A Yes. 

5 Q Did you check on each particular area of work 

6 wi'th some source for the cost of the labor, sir? 

7 P.. ~h~ cost of the labor? 

8 Q No, sir, I'm sorry. 

9 A YeR, I did. The source I used was, ~n fact, Means 

10 Price Book. 

11 Q Means Price Book? 

12 A (Nodding head.)· 

13 Q Do you have that with you, sir? 

14 A I believe it's in my briefcase behind you. It's 

15 a generally accepted handbook for cost estimating among 

16 several 

17 Q And what documents did you use to determine the 

r 
18 price of material as of October, 1978? 

19 A In some instances I called for quotations and in 

20 some instances I used my own judgment as to what they would 

21 cost. You see you can't always get --

22 Q Thank ·.you ; thank you , sir. 

23 Now, your first estimate dated October 9th, 1978, 
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1 was $1,157,553.00, wasn't it? 

2 A Yes, it was. I believe that's the figure. 

3 Q And you amended that on November 26th, 1978, 

4 down to $782,759.00, didn't you? 

5 A Yes, I believe t~at's the figure. 

6 Q Now, you've amended that this afternoon cbout 

7 2:00 down to $541,827.00, didn't you? 

8 A Yes. 

9 Q As this trial has been going along, you''e been 

10 getting calls fron people or meeting people tellinc you to 

11 take:.t"1is item out or remove that from the overall estimate, 

12 haven't you? 

13 A That happened specifically once. 

14 Q All right, and who did you get the call ~rom? 

15 A From Mr. Freedman. 

16 Q What were you tole to take out? 

17 A I took out --

18 Q What were you told to take out? 

19 A The -- the replacement of the kitchen capinets. 

20 Q $187,001).00? 

21 A The figures are in my report. The repla~ement of 

22 the aluminum wiring with copper Trliring. 

23 . Q $97,000.00. 
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1 A And the installation of expansion loops in the 

2 risers. 

3 Q $7,000.00. 

4 ~~1 that was in one conversation? 

5 A Yes. 

6 Q And then, of course, you went and changed the 

7 painting from 150,000 square feet -- the 50 or 51,000 square 

8 feet that you were going to paint which --

9 A That's an i tern I've not been allowed to talk about. 

10 Q It's in your report1 isn't it? 

11 A Yes, it is. 

12 Q Now, you have on page four various figures for 

13 repairing the cavity wall; that's the wall on the roof? 

14 A You mean the parapet coping? 

15 Q Well1 you've got cavity wall there. 

16 A No, it's the parapet coping on top of the cavity 

17 wall. 

18 Q Yes, that's on the roof? 

19 A Yes. 

20 Q Now, you've got 642 lineal feet of metal coping1 

21 was that measured by you, sir? 

22 

23 

A From the drawings, yes, it was. 

Q And that takes into account the perimeter.of the 
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1 roof? 

2 A The whole perimeter of the roof. 

3 Q Well, you know, sir, that metal coping i:~ not 

4 on that entire parapet, don't you? 

5 A I discovered that after I had done the r~port. 

6 I did not ever change it. 

7 Q You've never changed it? 

8 A I beg your pardon. 

9 Q You've never change~ it, have you? 

10 A No. And there's a reason. 

11 Q When did you discover it, • ? s1.r. 

12 A I discovered it subsequently. I can • t 1 ernember 

13 when -- in conversation I think with someone. Thjs report 

14 was already in evidence, I think. 

15 Q The report was in evidence? 

16 A It was after October the 9th, let me pu ~ it that 

17 way. It was after t..l-te original s1,lbmission of the report. 

18 Q 
l 

You were going to repair and replace ex sting 

19 brick in 642 feet of the parapet rowlock; right? 

20 

21 

22 

23 

A Yes .. 

Q Now, that figure is incorrect, 

sir? . 

A I don't know; is it? 
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1 Q Well, you've inspected the site, haven't you, 

2 sir? 

3 A Yes. 

4 Q Now, you know that the top of that roof is not 

5 all is not all rowlock construction, don't you? 

6 A The intention there, and it may have been worded 

7 wrongly, was to repair the parapet generally, whether it 

a was brickwork or whether it was the top of the window 

9 head. 

10 Q But you didn't say that, sir, did you? 

11 A No, but it's what I priced. 

12 Q So you priced something you didn't say? 

13 A That's right. 

14 Q And you priced something that doesn't really 

15 exist; correct? 

16 A That • s not true. 

17 Q Well, there's not 642 feet of brick rowlock 

• 18 coping up there; correct? 

19 A No, but there is 642 feet of CQping. What I 

20 had in tended by that i tern, and you have to look at the 

21 quantities and the costing together, was to make at the 

22 top of that parapet wall -- I should have been more precise 

23 anp. it's something I guess that isn't there, and said both 
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1 to the rot.oJlock parapet and the parapet of the window head. 

2 Q Well, you were also going to install 642 feet of 

3 new metal coping on top of the cavity wall, and of course 

4 you know there's not 642 feet of cavity wall up there; 

5 correct? 

6 A That's correct. 

7 Q So that's another mistake you made, isn't it? 

8 A Just a minute; just a minute now. \"~hy c: re you 

9 saying that's a mistake? I'm not sure I agree wi1 h you. 

10 One I have no -- you're confusing me. There 

11 are two types of parapet coping. . There's ·the meb:~-1 coping 

12 over ~~e windows and there's the brick coping elsewhere, 

13 both of which I described. I don't understand yo~r questior.. 

14 I beg your pardon. 

15 Q All right, sir; we'll come around again. 

16 ·~ow, you've got $13,000.00 originally to install 

17 horizontal joints at three levels, and now you've cut it 

' 18 down·to $9,000.00, don't you? 

19 A That's right. That's the deflation ficure that 

20 I did during llli~ch hour. 

21 Q And two, you've got a quantity of 2352 feet; 

22 correct"? 

23 A Yes, I have. 
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Q And is that three times the perimeter of the 

building, approximately? 

A I tbink it is -- measures over the window areas 

as well. 

Q So you're putting a soft joint through the 

windows. 

A You see you have to look at the quantities and 

the pricing together. 

Q No, excuse me; excuse me. The quantities are 

soft joints·you've included here means putting a soft 

joint through the window because that's added here, isn't 

it? 

A It's in there, yes. 

Q Have you ever put a soft joint, or seen a soft 

joint, go through a window? 

A I'd have to check my backup to make sure that's 

measured through the windo·w. I'd have to check that. 

Q Well, why don't you? 

A It·~· s some·thing I'd like to do if I had time at 

my leisure. 

Q You're not going to have time to do it at your 

leisure, sir; you've had months. Do it now please. 
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right, 

Thank you, Your Honor. 

BY MR. WALSH: 

Q Mr. Vallance, pardon me, you were going 

recompute that, sir. 

What page are you on? 

A It's on page five. 

Q Five. Did you want to tell us what it w s, sir? 

A You are correct, that computation is to high. 

The measurements ha.ve been taken around the buildi g, 

including across the windows. There was no on made 

for the windows. That quantity is high by 426 squ re 

lineal feet. 

Q How did you figure 426 lineal feet as th 

difference? 

A Because I think that's the distance thro gh the 

windows. I don't have the drawings in front of me, but I 

think that's the distance. 

Q Well, why don't \ole turn to the windolo~s -- what 

number is that? 

A The windows are on page six. 
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1 Q ·rhank you, sir. 

2 Okay, a~d we've.got 

3 that are four fce.t til ide, could. you multipl)f tl-tat for me 
-· 

4. with your. calculntor please, • •:;> 
s.1 r. 

5 A. I (~on' t ··know what that's going to give you. 

6 ·r~ey' re on c ach floor. 

7 Q: Well, I' get ].69 2 -- you • ve got 212 \"lindo\~s that 

8 are · 7 feet \"1 ide , that' s 14 8 4 . 
,.. .. . 

I .get 31.76 'lineal feet of 

9 windows. 

·~10 A Yes. 
. .. 

11 Q If I use your figures? 

12 A Yes. I think you're rn'v~: ipg an incorrc~ct 

13 computation for t!1is parti.cnlar si t.uation. That would 

14 imply. --

15 Q ~r. Vallance, I'm not finish~d. 

16 A I beg your pardon -- I'm sorry. 

17 Q ·So on each floor there ':lohln he how rr.any lineal 

18 feet if. t.,.,e divide that by 14? 

19 A There are -- the floors aren't equal. Some 

'· 20 floors have more; some floors have less windows on them. 

21 T~e typical floor is 

22 

23 

Q· All right, sit. 

·' . 
.A It doesn'~ work that ·way. 

' . 
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1 But that would be the -- somewhat of a way to 

2 approach it, wouldn't it? 

3 A No. 

4 Q You didn't 3.pproach it anyway before todaty, did 

5 you, except to take all the measurements? 

6 A Yeah, I am saying that I should have deducted 

7 426 feet. 

8 Q Page five -- could you tell me where it ~as 

9 that you got the information to calculate for a sc ft 

10 joint around the roof slab? 

11 A That was from, I believe, Latv Engineerir g. 

12 Q Would you show that to me,sir? 

13 A Again, I don't know if I have the repor~ that says 

14 exactly that. 

15 Q So you got it from --

16 Leave it there; leave it there. 

17 Q You got it from them in one of your mee~ings? 

18 A 
t 

I do have the report of Law Engineering of 

19 September -- I'm sorry, the letter of September 2 ~th 

20 ~-rhi ch recommends --

21 Q ,Just show it to me, sir; I' rn only inter~sted in 

22 how you got it. That's where you got it from, that letter? 

23 A Yes. 
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1 Q 

2 was going out 

3 A 

4 Q I 

5 just want to know it 

6 was going there. 

7 A at 

8 

9 I don't recall a specific explanation. 

10 Q Could we turn to page six, sir? Do you have your 

11 document there? Have you figured in strike that. 

12 Can you tell me the windows that are -- what 

13 brand will they be, sir; that's 635 windows you want to 

14 put in? 

15 A What type of window -- who manufactures them? 

16 Q Yes, sir. 

17 A We obtained quotations --

18 Q Just a second. What window is that? 

19 A From Continental Aluminum and from General 

20 Aluminum. 

21 

22 

23 

Q And, now where are the cut sheets on these, sir? 

A I don't have cut sheets. 

Q Did you get these quotations from them on the 
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2 A Y I' s , I eli d. 

3 Q Di~ you.call th~M, s~~? 

4 

5 
·,. 

Q So the in [orrflal.i.on yo1J got for th(~ tvindo\vs is 

6 based upon a te 1 Pphone call soP!chocl.y in your office ade 

7 td som~,lndy in .another office; correct?. 

8 A No, I, in fact, included_ a cost th~t I cal ulated 

9 my s e 1 f f r OT!l f i r s t p r i n c i p c=r 1 s . 

10 Q From Who? 

11 A F-rom first pri'ncipals. 

12 Q What is that? 

13 A It means I calculatcci tlu~m myself through my own 

14 expcrien~e of windows of t~is type. I c1r:veloped a for 

15 windows; tvJc ':~uotations '.vere obt.vincd to V'=ri fy tha m) 

16 costs were rcasona~le. 

17 ~ Q Mr. Vallance, you have this person in you office 

'18 11 who called t"1cse two peopie; right? 

19 A Right. 

20 Q And they talked on th~ phone and apparent y not 

21 ·when you're prcs~nt? 

22 

23 

A I c1on' t 

I 

Q l\ncl they 
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2 correct? 

3 A That's correct. 

4 Q l:\nc~ tell me the type of winrlo·,·.', ,:oJ i Lh regard to its 

' . 5 component parts'·· t~at each o-f t.hose two sets of manufacturer 

6 talked about? 

7 

8 Q 

9 A 

·Broadly? 

No~ specifically. 
·-:1, 
~·. .. 

The wind.o,"ls \'le·re to "lave three-sixteenth inch' 

.! 10 sheet glass, double strength • 

11 Q . Where are you ge~ting that information you're 

12 .just reading from--

13 A Frorn. this sheet. 

14 Q Tha.t' s '.-lhat sornel)ody .··..-1rote do\vn about that 

15 conversation with this other person at the other end df 

16 the ·line; right? 

17 A 

Q Let me look at tl-tat pl.P-ase, be fore you go re.ading 

19 all that. 

.A Both of those quotations are in excess of the 

. 
21 figures I calculated. 

22 

23 

Q Whnt's on the hnck, please? 
: . t 

A' TelephOne·~ numbers of· de'alcrs. 
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·'1 74 lm 

.:.r 

( 

: 101. 

Q 
0 

ntct you talk '.oJit'l the p<~.toson in .y0ur office 1v!1o 

2 got th i.s in forJTlA.t:ioon and toh.r!n cornr~ np t,'i ~'1 t:hnse figt res, 

3 sir; tl1at you putoin your rcpor.t? 

4 A ~lo; no. 

5 
· .. ' 

Q Excuse me, you've ariswercd my question, Mr. 

6 Vallance, you didn't talk about it. You made a calc la-

7 ti•on? 

8 A Yes, 

9 Q What vrindo-vr did you make the calculation b sed 
0

• 

10 on? .• 

11 A The -:.-rindow as 'specified in the original do u·ments. 

12 Q Which one was that? 

13 A In the original ~id docu~ents. 

14 Q Nell, w~ i.ch \ATindot-T is that, sir. do you ha e a 

15 present rccpllection of what it was? 

16 A No, I don't; I'd have to go back. 

17 . Q Do you h~ve any notes t~ere of what it was? 0 

18 A No. 

19 Q So you made a calculation based using he 

20 window originnlly specified; correct? 

21 

22 

23 

A Yes. 

Q And: did you get the figures to "'ase that alcula-
0 ' 

tion .from some so~rc~ yP.s or·no, plca~e? 
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WARRENTON. VIRGINIA 22188 
347ol 199 

' . 

L' 8c L REPORTING SERVICE 
ol CERTIFIED VERBATIM REPORTERS 

198 
10560 MAIN TREET, SUITE 319 

FAIRF X, VIRGINIA 22030 

591·1414 



n 

1 

2 

3 

4 

5 
~. 

6 

7 

8 

9 

·~ 10 

11 

12 

13 

14 

15 

16 

17 

1811 

19 

f, 

20 

21 

. 22 

23 

102 

had on ot"'ler ~vinCJot•JS. 1\gain, Mn.::u1s P1·ice Book, my own 

development and costs for mat~rials. 

Q P.xcusc me. ~Jow Means Pr.icc~ i3ook c.1oP~;n' t h.:tve 
, 

anything in it about window co::;ts or material, does it? 

A That's correct. That's one of the sources I 

used. , 
·.:I .. 

Q ~\fell, let's cxcluc1e that if it doesn't have· any 

data .on this -- on it; correct? 

Price 

I 

A It dbes have data, ye~. • • ·.J 

q ·For labor? 

A 1\nd material. l-:re you f~mi.l.iar with the Means 

Book? 

Q Coul0. I ask t;e questions, Mr. Vallance? 

A .I'm sorry -- I beg your parc~on. 

Q Could I? 

A Yeah. 

Q. Thanks.· 

Do you have that with you? 

Yes. 

Q Could I see it plen~e, if you don't mind,· sir? 

Now, please fat my edification turn to the page 
I 

the~e that has the ·i;>rices to pt1rchase the t.tlindo\v that was 
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.. :r 

J03 

1 specified. i~ th~ contr~ct. 

2 

3 

4 

5 
\. 

6 

7 

8 

There is· no sucl-t. vJincloH i.n tl1i.0 hook. 

Q All rig~t, would you .cl.ose it ther, pleas ? 

\··!here did you get t.!lC pri.cc:·~; ror l:hc '.'ind that 

you used in your calculation; 'just tell me the sour with-

out explaining? 

A, 
. . 
l-Jell,_ the source is within m8; i. t '.s based on my 

·:1. 
1· 

experience of estimat~ng windows; that's really wha the 

9 source is. 

}0 Q 't'hen .~you didn't use any of t1:1·e in forma tip you 

11 got f~om thcperson w~o mace the telephone call; ect? 

12 No, that was ~one after I had already marl my 

13 calculations. 

14 Q rrhen tl1is re:c;>ort -- the original report of 

15 $100,000.00. for Hin0.ows is based upon your calculations? 

16 A 

17 Q Now, tell me,if you can, how you remc~Je ed ·the 

18 ~ price o£ the window that was soecified in the cont act just 

19 by pulling it out of your hea.d? 

f 

20 

21 

22 

23 

A I'm sorry. I don't uh~erstand the quest on. 

Q Do I understand tha~ you said you didn't find 

in r4eans the ·price of the \vindow, 

' 
but you called 

I . 

own knowledge of t~~ price of the window. to make 
' . 

your 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

•. 
20 

21 

22 

r':~ 23 

1\ Using that Cl.nd tl1c --

Q Is t.h~t.right, sir? To that point <:1m I right? 
I 

A T!vlt' s basic in formation. 

'fHE COURT: No, you ·answered the question; no is 

the answer. 

BY. MR. .\~AIJSH: 
,. 

Q So you used SniT!~ thing other than 
·.:I,. 
,Jmat you called 

your Olf/n kno\v ledge? 

A 'rhe p:rocess of I 
• ~.1' 

Q Is th~t right7 

A It's hc'lrd form~ to un!jHoJ(~r yolJr qucstiC)n, because 

I want to say so~ething slig~tly d~fferent. 

Q I kno~.-1 you do, and it may ~)e hard, but ansv.'e r the 

question if. you c~n, sir. 

A I'm sorry. I've forgotten it even now. Can you. 

rep~a.t the question? 
' 

Q . You said th~t you calculated t~e price for the 

purchase of t~e· 'vinco,vs \vi thout r.eferencc to any docurr.ents 

but you used the information yoQ possessed at t~e time you 

. 
. made the calculation; am I coirect there? 

A No •. 

.0 Tell me·',~·h.ere I '!!1 incorr~ct. 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l!) ') 

ffJ rrna-

tion I }Ftve froJT', e-xperience, I r·)[f~t-rc'!d l:o, for inst:.nc8, 

r.1enns to get guid~ figures on similar lypGs of ~.·d nclr) s; 
I 

s i.P1i.J.~r LY!>CS of construction. 

· Q l-Jhat similar type ~·lindo\-T clid you find in .r·1 ~ans? 

' 
And just open it up and s~ow me. 

A There isn 1 t a w.i.ndo\-.7. I t '·" i 11 b c ·a s e r i e s o f 
• • .. 1. 

thing~.. That's not t,e way I estill'ate if I Jrn estimating. fro 

my o\..,n jucgmen~. I Nill refer to any sources I can get,·.and 

get a broad feeiina of ~hat th~ windo~~is going to ost. It . ~ .: 
can be as crude as a cogt per square foot of the wi area 

or it can be as elaborate as costing out e;tc;h membe on each 

pane of glass. 

Q Sl1ow me your c~lculations, :?lc.-tse, for the 

$100,1()0.00 t:h?..t you figur8d out in ·')clobcr, 197P., or~the 

window work, please. 

18 th~ t I c . ., an s':1ow you. 
IJ 

19 Q It's ·all in your head? . 

' 20 A I tl-t ink in the end it· hccaiT'.e a judgment. It \·las 

21 l~ter veri·fied by th~ quotations that v1e got. 

22 

23 

Q But. it 'vasn 1 t changed '">y the quotation got 
I 

from a person in 'Yo\.\.ti:' office 1h''lo c~ llcd s~ve ral ns in 
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:n 

,· 
.1 f) (j 

2 

3 0. Sir 1 just say yes or no. 

4 1\ 

5 .. Q P r. i or t~. you !n akin g · t h .i s $ l 0 0 , fJ 0 0 • 0 0 judgment on t.l e 

6 ,.,l.!lrlO~:.rs 1 . when \-Jr.l.S .. t~1e last time you hnd personally 

1 CC\lcula,te:d ·an est.irnate for the ver:y same ':Jindows that 
. . \1 

8 you're ~r6pos~ng be included in this $100~0~~.00? 

9 

~0 

11 

A I have n9ver calculated the window exactly the·· 

same as this one Qcfore. 
, . ~ ... 

Q You used the figur~ of -- an original figure of 

12 $-2226.')0 '"hie'1 you broke down to 1 $1540.84. to take out the 

13 large windows? 

. 14 

15 Q Is that basec. upon nn hourly rate of somebody4 

16 taking the window out? 

17 . A .It's based upon a c.:<= rta in . type of labor for a 

18 certain pe rioc1 of time. 

19 

20 

21 

22 

23 

Q Whnt'~ the hourly rate you used? 

A $1.3.50. 

Q 

A Yes~ 

I 

Q Now, th~ $~00 1 000.00 0irt~cws, were they double 

31 WINCHESTER STREET 
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. ') 7 11 lt1 

.. 

2 A No. 

3 Q 

4 rcpuir of t-.lH:! t.ype of \vi!)dows th;=t.t ~rc in C<un0ron 

5 Overlook? 

6 A Where did I prepare it? 

7 Q \v~en anr. vJhere t,.,a~ the first _time,.you ever 

·'· , .. 

8 prepared an estimate for t~1e repair of t:'-le ·type of 
I 

9 t.'l!indows that are at Cameron Overlook other than the 

·io $148,000.00 rep·air bill you've t~stif~b.~'d to today? . 
.. :. 

11 A When I preQar~d this estimate --

LO 7 

12 Q Exc~~se me. Prior to y(!)ur_$J.'18,000.00 repair 

13 estimate t~1at you l)~ve macle for tlu~ repClir of 

14 Overlook \·Jinco\vs '.vhen t.·'as l.:ho lust timt~ you eyer prepared 

15 a repair es.ti.mat!; for tl1e type of ··d.nr:~o~,.rs in Camero •• Over-

16 -look? 

17 A You meat1 other Lh an --you · mr~ un for anothe 

18 project? 

19 

t 

20 

21 

22 

23 

Q Yes. 

I never have. 

Q W~ere was it yo~r) f1rst read about how to 

.prepare an ~sti~ate to repair th~ win~ows of the ty e 
I 

in Carrer.on Overlo~k?·.~ 
' . 

1..-L.----------------------··--------- -----
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·, . 

1, • 

-· • I 

l\ From '1r. Sa~chnovs'ky' s t~nscrip1: ion 

2 

3 I b~g your pardon? 

~nd you got that from his report, I take it? 

5 A Yes. 

Q 
,. 

From his written report you extrapolated into 
6 

7 $148,Q00.00 excuse me, $142,000.nO to ropair the windows; 

8 correct? 

9 A Yes, on current costs. 

·, 10 Q Now ·"tell me what the :labor: ~1-::ost per ho.ur was 

11 that you used in the $142,0.0fl.OO repair bill? 

12 

13 

14 

15 

16 

17 

A $19.5(). 

Q And did· that include re.moving the 1-Jindows? 

A T~P. procedure for dotng the r.0~edial repairs 

\oJoult3 have .included taking the \·Ji.nclows out from insid~ . . 

the room, making the repairs an~ putting them back in 

ag-ain. 
; 

Q When were you first asked to ~repare an estimate 

19 of the repair ·of the \tJin0.ows? 

•. 
20 ·A l-!.t t'"le time Lht:'t I was preparing my initial 

21 ~stiroate. 

22 

23 

Q 

A. 

31 WI~~OiESTER STREET 

Do you hav~ th~ breakdo\-Tn of $142,000. 00, sir? 
\ 

Yes. 
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Q Hay I sc•.1 it? .. 

2 A 

3 Q And '"as this to J) reo,., rr:! s i. x h un(1red nnd t! i r ty · .. • i 

.4 sorre orJd vd.nc~.ow<,;? 

5 It w~s .. to repai r. all o .f: the '.-J i ndows on th 

6 project. 

7 C~n I look at it? 

8 A Uh-hul-). 

9 Q An~ is this he~e 

10 A This· is one --

11 Q .well, let me'just see that. 

12 You s ~id you did tl-tf-! r~~p~i r .:s timate ~a~ hen you did 

13 the· origina 1 calculation; isn • t ~hat right? 

14 A !'-1 o , I s a i d I d i d a r ~~ p cJ. i r r. s t i Jr. ate time; 

15 that est i ~a tP. W·:t s done la i:e r. 

16 

17 

18,, 

19 

f. 

20 

21 

22 

23 

Q l·'lell, w~H:! re is the rPpair cs t i.mate you 

the original at the first time you did the esti 

A. 

Q 

• P.. 

Q 

A 

Q 

31 WINCHESTER STREET 

That repair estimate was --

Nhere is it? 

It's in my·h~ad, from my 
. 

Okay. What was itj 
l 

There \vas no lump sum figure. I .. 

I . 

Nell, do:_~you have an unlumpy c;;um? 
' . 
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3 

4 

s· 
\. 
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7 

8 

9 

·~ 10 

11 

12 

13 

14 

15 

16 

17 

18~ 

19 

'· 20 

21 

22 
... 

~·· 23 

: 1. 1. f) 
.·· 

't fl. Y0s, v~ry much so. 

A Leaving ~r. Sakhnovs.ky' s 

Q · :Jo, just give .me the sum. 

A Greater· than the replaceJTlent of the windows. 

Q Well, you made no note of that; you made no note 

df th~t · figur~ that you came up with o~t of your head early 

in pctober; did you? 
·:1,. 
·'·,.. 

A No, there was not a figure. In re.ading Mr. 

Sakhnovsky's report, in my opinion, ~;,;ere was so 'l\UCh 

uncertainty an~ difficulty in making those remedial 

·repairs as to be inf~stima.ble and tl)crefore, in my opinion 

more expensive t~an simply removing the windows and replacin 

them, which is what I esti~3ted at that time. 

Q 
t 

~ot-1, \-JOuld you tell me \-Jho ~"rote this here, 

please? 

A 'fha t was \-Jr.i t ten hy Mr. ~:riro Howie. 

Q. The architect? 

A I believe; I believe that's his handwriting. 

·a And that's remedi~l window work; isn't it? 

A Yes. 

Q And you use~ , th;:l.t to '•lark on your estimate, did.n 't 

you? 
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I : l · ~, I A . 1 111 

' 

1 1 l 

A 'f~) gr~ t t1 H~ $ 14?. , 0 (J'f) • 0 f) , y 0 s . 

2 Q 

3 for you, didn't he? 

4 P... 'l'hat' s correct. 

5 Q. 1\nd you .used thosn drin-.rin(ls to gr~t your r· place-

410 

6 mcnt of repair estimate, dirln't you? 

7 F6r the $142,000.00, yes. 

8 .Q 

·:I 

Anrl you got a call from r1r. Rnin~y on No 

9 20th, 1978, and he tole yGU t:h.at t1r. Sakhnovsky wa in h-is 

·~10 office and he wnnted an estim.3te:- on i~l~.;c repair of 

1'1 windo~1s 1 right? 

12 A 'Lha t' s cor. rcct. 

13 
And you busily went to work and came up ith 

14 $ 14 2 , 0 0 0 • 0 0 re!? a i r job? 

15 A TlEtt's correct. 

16 Q Do you n ow 1 s i r. , \oJ ~1 at '-'' i n c1 O'tl i t i s t.h at s 

17 inclurled in the $100,000.00 replacement program? 

18 

19 

' . 20 

21 

22 

23 

A Exact;ly which one? 

Q Yes·,· uh-huh. 

·A No • 

. 
Q Do you have an ine~act idea? 

A \·:'eli, it will b~ sorrntl1in.g si.mi.lar to t. ose items 
I 

that we subsGquGnt.ly got quotations for. 

31 \';ll'o:CHESTER STREET 

\',~RREIJTON. \IIRGI~~IA 22186 

347 '199 

. . 
L Be L REPORTING SERVICE 

CERTIFIED VEROATIIIII REPORTERS 8 
10560 MAN STREET. SUITE 319 20 FAI FAX. VIRGINIA 2.2030 

591·14!4 



"( 

i7·1 lm 

r 

.. 

1. 1. 2 

Q ~~·ut yon r1 i. cln 1 t 

2 q,_,otation, di.d ::tu>tl? 

3 A ~Jo. I.t proved 1 .in f. act, to l)e (1xt rcmely 

4 eli ffic1.1l t. 

5 Q ~\o thanks, Mr. Val_lance; you've answcr·cd my 

6 qucsti.on. 

7 Now,. where did you get the $~') 1 00.0. ()0 --
-.: .. 

8 $10,669.00 original estimate \o'h.ic~ you ~Jare'd do,vn to 
I . 

9 $7,385.00 for caulking; just tell me where you got it? ·. 

"10 A I measure the peri~ete:r of ~a;11 the windows and 

11 caulked around. all edges of t~10se 1.vil1dO\~S 1 nnd then 

12 estimated the cost per lineo.l fo:ot 9f !:'1at caulking. 

13 Q Nhat Cc?Ulking? 

14 . A T~1e sealant 1 I beg your. ~)l'll~don • 

15 Q 

16 A The s0~lant between the ndgc of the window and 

17 Q 

18 A Pardon? 

19 Q Nhat ~ .. ,as it? 

'· 20 l\n uns!_;..ecified type o·f sealant. 

21 Q How cl.ir] you figure qut a prico on an unspecified. 

22 type of sealant? 

23 A 
.I • 

T~ere are~ranges of costs for ~ealants, and I used 
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I U- ~~ · t1 l rn 

.r -· 

l l 3 

1 a me eli. an r:tnge cost. 

2 Q \vl1at's t.h8 range of pci.ce? 

3 A 1 'd have to refer to so1ne rlocume n tat ion t te 11 · 

4 Y•)U l,r~cc:11JSe I '·!Gnt to documentation l:o <y~t: i.t. 

5 Q. You didn't have that in your head? 
\. ,. 

6 A No, I didn't. 

7 Q Did you get a quote from a reputable caul ing 

.I •. 

8 con t.rac tor? _, .. "' 

9 

·~ 10 Q You'·'Ve got 11 -- excuse me:,~:.$768. 00 e seven, 

11 to clean out the masonry joint at the rot,-Jlock brick coping 

12 ·to prepare to receive ca~ flash~ng. IlO\AJ many joint are 

13 you going to clean out, and just give rre a numher p ease? 

14 

15 

16 

17 

19 

A As many as ncorlcd. 

Q .l!o\v rnany is t'v~ t, sir? 

A I don't knot.v, ·be! cause un ti. 1 you qct there and ftn 

out ho'll many joints you lla~ tc n::!pt?~.i r, it's a cont ngent 
~ 

type i.tem. 

Q All.right, then tell.me ~ow you arriv~d a 

' 20 $1111). Qt) originally, modified ·twice to $768.00; tel me 

21 .how you arrived at t~at. 

22 

23 

A T1;ta. t v.'as arrived nt by calculating labor ~ime at 
I 

. \ , a.n hou'rly rate? ' . . 
·------------·-------------+-----...J 
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n 

2 

3 

4 

5 
~· 

6 

7 

8 

'9 

'f 10 

11 

12 

13 

14 

15 

16 

17 

ldJ 

19 

•. 
20 

21 

22 

23 

1 l tl• 

., 
Q 

l\ 1 t at lowed for a bri cJ< 1. (lyr~ r a. t S J 7. 30 an hour. 

Q ~ow,. how many hours ~·.rr~rc you .~oing to have him 

on the roof? 

A~ I allowed for him cleaning out and repairing 

ten lineal feet per hour. 

.' Q Now· tell me ~ow many linea·l fei!t ~ad to be 
\t . 

.. ' ... ~ 

cleaned out. 
I 

A He will go ar'ound all the joints. 

'· 
Q No"·, Mr. Vallance. iou t~11 me how many lineal 

feet had to be cleaned out. 

A I can't t~ll you. 

Q ~ow you've got a figute here in your third 

rev:ised es tima.te of $526. 40 to clean. out the reg lets at 
A 

the head .of t~c base flasl1ing dnd caulk with sealing 

compound, no'·"' '"hat's t'1e la.bor cost on that? 

A Eigh t_Y-seven cents a lineal foot. 

Q ~lhat' s the cost per hour? 

A $17.30. 

Q tlow, ho\-1 many lineal feet o.f reg lets have to 

.cleaned out, sir? 

A Seven hundre~.and ~ighty-four. 

·' . . 
Q llo~-1 o.:i.q ·~au determine tl-)at? 

be 
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A '.rhat' s t.l1e pe.rimP I c~ ... of t:l·H! f 1 .1:;h i. ng l~ngth 

·, 

2 at the roof. 

3 Q flow many hours is he goi.ng Eo h8 11p there? 

He's goinq to clean out 20 1. inca 1 feet per 

\ 

5 hour. 

6 Q And what if he doesn't? It's going to take 

7 ' lon'ger? 

8 A It depends; it may take lhss. 

9 Nhen Nas the last time Y:~.'~ oversav.J a $19. 75 n 
. ;..: 

·" 
10 hour mason cleaning C'llt regle ts? 

11 A. $17.3'). 

12 Q ~vhcn v.ras the la.st time you ~~aw th-:1t; watched 

13 somebody do i"t to determine ho'.-1 lon<:J. 'it takes a man to 

14 cl~an out a lin~al foot of ~eglct? 

15 A PArhaps a year ago. 

16 And where was it? 

17 A 
.. 

In Chicago, not specifically this job, but 

1~ Q Now, you' rl like to chanrJe tl1e 6 42 feet.' of br ck 

19 rowlock that you~ve got in itc~ three on page seven, 

2o wouldn't you, because we now know. there aren't 642 fee 

21 of brick ro'\-1 lock? 

22 A tvhy? 

23 Q 
·' ·i 

Hell, you·· agre~d wit.h me earlier that there eren' 
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1 16 

roof? 
·. 

A ~lo, I said I misun(:Jerst-ood your question. I 

don't kno\.J vJ~1etlH~r that's so or not. 

.. ' . 
Q• l-Jell, t··don't \•rant you to m.isundcrstund, so ,,,ould 

y9u look at the third item on page seven, nnd you've got 642 

lineal feet of rowlock brick coplng, don't you? 

'Yes. 

·.: .. 
...... 

Q Now, we all kno~ that there are no~ 642 feet ~f 

.. ' ' 
brick ro"rlock. ·coping up there, cTon' t ·we? Don't \t~e? 

A No. Why do we know t~at? 

Q Well, you tell me how !you get 642 feet then, sir? 

A I measured that.frorn the drawings. 

.Q ~·Je 11, '.vould you come over and look at the drat:lings 

\"lith rne please, ancl. sho''~ Me t.•1hich drawing you measuredA it 

fro~, sir? They're rig~t there, sir. 

A Well, in fact, it's tak~ri 

MR. \"JF.LSH: Exc11Se me; just look at them first, 

Mr. Vallance. 

THE NIT~!~SS: Nhicl-} dra;ving 

plan. 

.I • 
•.\ . 

'l'Hfo; WI '}'"\~~s: Yes, it is. 
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l l 7 

rn~. i·JALSII: C'.:1n ytnu 11·· 1 r? 

t~R. \!>Jl\~SH: I ' 11 h o 1 d i. t u o h e r S f o r you , s i .r • 

13Y MR. ~\17\LSII: 

Q· Now, th.is is the r.oof pla.n on sh<~ct A-6. 

A Uh-huh. 

Q, rjow, how did you get 642 fee.t of ·rowlock oping 

from the roof plan on sheet A-6, sir? 

A I took the leng·th of the parapet everywhe except 

above window h~ads. 
: I . ~.: 

q .Is that it? 

A Yes. 

Q r~oN, '.vhat did you clo ub~>ut the concrete p rapet 

on the front of the hni ldinc:t? 

A 'Phrtt did not 9r:?t dr.~duct.cd. 

Q So t:h~re is not 642 fr:!et of rcYt/lock copin on 

the roof; is there? 

A Probably not. 

Q So you'd agree that w1-1atever tl-te actual asure-

ment ·of rofl'l1ock coping on the roof is i·hat should b 

. . 
substituted for all the area~.whcre you've got bric 

rowlock co9ing noted; correct? 
I 

A If t;,ere ·inC.~;~d is no hrick r.r.:rvlock on to of the 
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·~ 

... . . 
~· 

l 1 8 

1 .coping, yes. 

2 Q Ne 11 
1 

y·bu ' ve been at t 1-t P. b u i 1 c H. n g , s i. r , and you 

3 · know thct t~at front parapet is concr~~ tc r1rd thr~ re 1 s· no 

4 br.ick l:hPrr~, don't you? 

5 
~· 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

'· 
20 

21 

22 

!23 

A· Yes. rn· fact, wh~~n ·I went there I cou ldn 1 t see 

'-=!1ere was no brick on top of- it, but I assume there isn't. 

Q' All .right. But apparently you pl:an to have him 
·-:1 .. , .. 

cle~n out every lineal foot of br~ck rpw lock coping then? 

A I measured the 'total length. 

.• : I 

Q Yes. . ;,.,: 

A ~he implication is not that he has to clean out 

every lin0al foot, 'b1.1t that t.he 1 co~t that's included will 

allow for him at least looking [\t. all of it and cleaning 

where n~ccssary. 

Q Okay; we've got $19.75 an ~our, and you figJred 

out 21 feet -- lineal feet an hour, did you? 

A Twenty. 

Q· Twenty 1 okay. I see \orha t you' re doi..ng .. 

And, of course, your item -- let's turn to ·the 

roof· on page eight 1 sir. Tell me please t.-1hy it is you 

d~termined to put a new roof Dn with 45 pound asbestos 

base felt? 
I ' 

A That spy<$ifica.tion ~o~as as given to me by the 
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1 1. 9 

1 r."mcdial. n~pair cortsultants: 

2 Q t'1r. tJias·low, cor:rect'? 

3 A I nssnme that's wt1cre it cam~; fJ.·om o r.igin lly. 
I 

.. 

4 Q .nnd t:.l-te same t1i tl1 the one :i.11ch i.igid .i nsu. ation? 

5 A Yes. 

6 Q Now, you have your worku9 on the roof, &i , 

7 there?-

8 A Yes. 

9 Q M.ay. I please see it \'lith you. \vhat's on he·· 

10 back ~)aqe, sit? !·~ow did you make th:e calls, sir? 

11 .1\ ·No, I dicl. not • 

12 Q Somebody in your offLce made the calls, s·r? 

13 A Yes, they oid. 

14 Q Were you present wheri t~ey conv~ycd to th 

15 roofing contract~ors the s9ccification:s that they ,_.,a t:t:d 

16 the price on? 

17 A On sorr.n of them, y(~S; on ·sol'tC of them, no. 

Q Tell me which ones you were present, sir? 

19 A I couldn't recollect which ones they wer~ sir. 

f. 

20 Q !low mahy l.Vere you present at? 

21 A Probably on~; mayb~ two. The calls were eing 

22 made while 1 was in and out of the office . 
. I 

23 Q 
I • 

In your ·pffice? 
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1 A I 'l my o f f i ce . 

2 Q And they '!Jere rnac~e at your. ck~f;k? 

3 A Well, ~t my colleag~e
1

S desk. 

4 Q· ~!O\v, did you 9ive your col]cll~JlHi tho ~3pecification 

5 yott wanted useo. to obtoin th~ price? 
~· 

6 A Yes. 

7 Q Ancl, where did you get those . f' t. spe~·~ ·:tea J.ons that 

8 
·-:1 .. 

you .gave your colleague? 
, .. .. 

9 A They are t'"le same that is that are in the 

·~ 10 estimate here.·· : .. ': . ·-~ 

11 Q Where did yotl the specifications that are in the 

12 -cs ti111a te? 

13 A Frorn the· cons'.tltants sp~cifying the remedial 

14 repairs. 

15 Q .?'.nd that 1 s ~r. .~.as lO\\] 1 s re9orts? 

16 A Initialiy, yes; yes. 

17 Q An~ w~s it -- did you get a square foot cost to 

18, remove the roof and to install a ne\'1 roof? 

19 

21 

22 

23 

•' 

A Yes. 1\gain, however,. those quotations 

. Q Thank you. Thank you, sir • 

. 
Do you have.any spe~ific cost for the charge to 

tear off the,roof? 
. \ 

A' ~o, I donft believe I do. 
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• 0 

1 2 1. 

1 Q '!11c costs you 1 ve <.jot .,,,__.: rc; b:a r· i 1: illl off and 

2 put a nr~·:J one back on? 

3 1\ Y~ah, t.he cost in hG~c ··- l:h~ c0~t in the E~stimate 

4 i.s to re11nve t'l-)e existing roof CJn(1 rnplace :it v1i th a new 

5 roof. 

6 Did you get CI!1Y wri.ttcn cstimat~s back fro these 

7 people! sir? 

8 . A No, I did not . 
·'· -"· 

9 Q Tha.nk you. 

··10 Did you make a'1y inclependen:t~ ·calculations ther 

11 than what you got from these people over the phone t your 

12 colleague to you? 

13 A Yes. In fact, I made an ind0pcnrlcnt estim te befo e 

14 those. quotations were received. 

15 

16 

17 

18 'I 

19 

,_ 

20 

21 

22 

23 

Q qkay. S h 0\-1 rne that , s i r . 

A I don't have backup for that ngain. 

Q That ~as made in your heart? 

A In refcrenc~ to documents. 

Q Ann then you made it -- it's h~en destroye ? 

Q 

A 

Yeah, th~re' s no r(~cord of it. 

No record. 

It happene0 th~.t t11e quotations 
I 

.1 • 

'.rHF C()U~T ~~ ~o r1uesti"on pending. 
' 0 
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1~?. 

revi~·.v of: the spr~ci ficat.ions t.hil t 

A r don't· 1~ecall c 1tecki.nq t.rtnt. 

Q nid you interpret Mr. "1nslow' s reports and his 

. . 
writt~n ·remedi.al .. \t~ork document, or did soll".~-one else work 

-.: ... 
with· you to glean from it the specifics of.''.:the specification , 

·. 
there? 

A Cert·ainly, I t.vorked \vi th Ml;,;: Rainey in ~ollecting 

the in formation. I cari't tell you specifically what. 

Q So tl1cr.c wert~ various! convc r.sations !)ctween you 

and Mr. Rainey about the ~oaf and t~e scope of the work and 

\vhat·. you shou lc~ be gc t t i ng 1) ids on; cor r.ect? 

A .I bel icve that's true. 

Q Let's turn to paye nine, s.ir. f\nd \lC started 

ou~ wit~·a cost of $13 --we started out with a cost·of· 
' 

$13,87.0.48 for removing \vallboard anc. installing casi~g 

and installing ne,11 tvallboard. Now, where did you get that 

in fo.tmation to then start your· calculations? 

A 

repair, 

Q 

.. 
I think it was in ·conversat-ion about the •. ...,indow 

that it \Yc.s not possible t.o remove the windottlS -­

' I 

·' . Sir, \vha\l ~1as your source of .that information? 
' . 

----·-------
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rr~c t.;ho l:ol(1 it to you. 

1\. I think it ':las from t·1 r.. H;_l.i ney. 
I 

Q ni c1 l-)e purpor.t to tc? l. l you \·J!lat· h j s sou rcc We s? 

A I'JP. gu.cssing t..~lt\t ·it cam(~ out of conversat.io s 

,. 
with Mr. S~~hnovsky. 

Q : ~lC\-1, who dicl t:'"le calculation for. the origina 

·'·· 
amo\ln t, sir the $13,870.00 w~ich 'las Hcen reduced own 

to $9,601.00? 

A I did. 

Q .How rlid you calculate 13,337 feet, sir? Wh re 

did it coMe frorr., please? 

A I believe t~at's t~e total winctow perimeter. 

Q \lh« t are the· sides? 

_,./ 

A Y!::?a!1, t:h0. \•d.ndo~.v w~1erc it touches the '!1all 1 ·
1 

touches the reveal or it tonc11es so!~cthing. 

Q Sir, you' rc incl'Jcl in~~ in· th~ r.c the t.op and· th · 

bottom of the ~ . .,indow 1 ar-;n' t you? 

A Yes. 

.Q And that's not a pro~cr inclusion; is it? 

.. 
A It ~oesn't in all tases require gypsum board, 

but it will .require repair of so~e kind. 
. ' I 

Q' h'ell 1 ·'tl-)in it:' s not ·a prot?er ~alculation; is 
. ' : 

-------·----------·-·--

t, 
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r.1r. . V a 1 1 an ce? 

A It's a pr.op0.~ 

Q Go· ahead. 

1\. In t:ltc r;unse that· I'm t: ry ing to· a 110\v for fixing 

the perifllctci of t)1e '.vi.ndot.J, y(~s, it is. 

Q JIO\o/ doe~ the si 11 of t~~ ~ .. d.ndow require repairs, 

s1~, ·which· you have included in your 13,.~, 000 feet? . 

A Yes, I have; you're "rig~t. 

So that shouldn't be in there, should it? 
. l 

·" 
No, it should be in ther~. The description A 

doesn't' say what I want it to say. But I am allowing for 

fixing the surf nee of th~ si 11 ,.,l1n re th~ \•li ndo'tl is removed 

and r~t;>laced; it's an allowance item. 

Q It's~ judgr10nt cal.l? 

A. Yes. 

Q No'!l, you've inc..:.lui!cd elc:;ewh0.re, hut mentioned,"here 

6..vo, tl1rce coats of paint, hilven't you? 
~ 

A Yes. 

Q Now, (~:o you know wh~t tl-te specifications call for 

wit~i regard to paint on gy~)sum board?' 

A I don't rncall.· 

·' '··~ 

"P. Yeah, I • tcmeiT~ber r8vie'.-Jing 
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2 A ~·1 o , no. t at a 11 . 

3 Q But you're going to put th rn.~~ coats? 
I 

4 l\ Yeah, because it's --

5 Q 'l'hallk you; th<1nk you. 

~. 

6 Now, ~ow did you calculate 6,272 feet to open 

7 ,gypsu~ ·ho~=~-rd in. isolated areas to gain acc:ess to d ct wor~ 

8 and· to furnish an0. install nettJ gypsum boa.~:d to sea the 

·9 openings on· completion? . NoN, v1here are these isol ted·· areas 

10 

11 

12 

13 

14 

15 

16 

17 

18 

" 

that have 6,272 square feet? 
'-.•J 

A ~his was intendec to· cover for acc8ss to the 

duct work for volu~e c1ar:~p~~r rr~pnir. 

Q Tell rne·where t~e isolated areas are, si ? 

A l\t tll ~ 1 oca t. ion of l'v~ c1.uc L work. 

Q Tell m~ _\vller.e t:h~t 1s. 

'P. In the"living room. 

A Well, broadly speaking it's ·.·!he t·e the 

19 through th~ living roo1n an~a. 

'20 

21 

22 

23 

~1r. 
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MR. 

something that --

MR. 

Thank you. 

BY MR. WALSH: 

Q How about being specific on this instance, and 

telling me where 6,272 square feet of isolated drywall is? 

A I have allowed 32 square feet of drywall as an 

alloN·ance to repair following work to the duct work. 

Q In each apartment? 

A Everytime there's a damper I have allowed for 

something. 

Q Thirty-two --

A I believe it's 32. 

Q And that comes out to about 32 square feet for 

each apartment, that's five foot by six foot opening; isn't 

it? 

A Approximately. 

Q Now, how big are the volume dampers that are 

going to he installed? 

A I think they're eight by twelve inches -- an 

average size of eight.by twelve, I believe. 

Q And you've got to cut out 30 square feet of 

... 
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127 

drywall to get an eight by twelve inc~ volume dampEr in, 

is that what you're telling us? 

A I am literally doing that; yes. It's a contingent 

item again. I regard it as very high risk work~ 

Q Then would you kindly show me, sir, on the plans 

the isolated area that you're going to cut out -- 3~ square 

feet of drywall -- each volume damper. I'd really ~ike to 

see it. 

Let me try to be helpful to you to save spme 

time, Mr. Vallance. I understand that the volume dirnpers 

in issue in this case are in the mechanical room, ru1d are 

not surrounded by drywall. Now, do you have any di -~erent 

understanding than I do with regard to that? 

A My understanding is that they are in the "iving 

rooms of the units. 

Q Well, then we'll have to find them. 

A I can't tell you.exactly where they are on the 

drawings. 

Q All right·, sir, we' 11 come back to you rather 

than waste the time. Thank you. 

Now you • ve allowed now for 13·, 000 -- excus~ me --

that's the last estimate -- $9074.00 to paint51,000 ?quare 

feet of walls and ceilings. 
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'.1 

57,000 squar~ r0'"? •-.• !\ 'l'ha t' s 

Q \vell, t~1ank you, sir. :r t ' s :1 o t: c 1 ~~ n r . 

You started out with 150,000 squ~re feet, didn't 

you? 

A· That's ·~h~n we had.elcctrical work to do and 

cabinet work to do, and other ~lings ns well. 

q Now .tell me wher~ on the ceiling;you're going to 

pai~t, sir. 

A Actually it's ~lmost all on the w~lls. It's 

: I 

around the win~ows. 
. . ~ 

• ;r,J 

.Q So actually there's nothin.g on the ceiling, is 

there? 

A Well, a little bit. 

.Q How much; do you have any figures? 

A No, in fact, it's all on the walls. I • ~ d It s 1ntende 

to cover for the junctinn of th~ wi.ndo\v. 

Q Excuse me, I just want to correct this and 

scratch t~at out, sir. So it's just the walls and that 

would be how many square feet an· apartm~nt -- about. 244 

square feet, that's what my calculator tells me. 

A Uh-huh. 

Q no·you agree~ 

·' . 
A ·rh-3t Is gr~hably correct i yes •. 
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A ':!:'hat's right. It 1 s common to rJa.i.nt a \vho e wall· 
' 1: I 

if you' ·re going to paint. pa.rt of a ,._,all. 

\ . 

T!IE COTJRT: I clcn' t --

BY M~. t~~LSH: 

·.: ... 
·Q 

I 

,. . 
~low someborly apparently tolcl you ·to delet from 

your second and t~ird revision of your first report the ·. 

last i tern on pa<Je 11 where you were gc;ing to simula e and 

check out the operation. of the freeze stats and cha ge 

out $1200.00. 

A That's correct. 

.Q Now, who told you to scratch that? 

A Mr. Fr~edman. 

Q Let's turn to page 13, sir, and look at y ur 

last item. It's not.·1 down to $1052.·00, and it says o· 
~ 

furnish and install three-quart~r pound-- well, I' e got 

the wrong one, excuse me. 

~et's go to the ncxt'page, it's where I w nt to 

talk about 1 M.r. Vallance 1 ~xc~se !'1e. 

I'm in error again. It's sheet 13, and i is 
I • 

I • 

in tha.t last i tcm. ·~ Y.ou wa:rtt to c1.cmolish eight inch concret 
' . 

'--'-----------------------·-·-·-----·--------+------' 
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, 

1 ~0 

2 and you've got go·o square. feet. 

3 Now, would you tell .me ~:Jh(~ r·e tha
1
t' s (JO ing to be · 

4 done ac·cording t:o your ~nformation, sir? 

·5 A That was an instruction I picked up from the 
'(. 

6 consultants on t~e remedial repair; that's the amount of 

7 mason:.;y they ~uggested ~vould need to be demolished. 

8 Q 

9 A 

·~ 10 Q 

You don't know ~-There? 

~o. 

\I .. .. 
.' ~ 

And/ I guess you don't kno~; .. where you' r~ going 

11 to ii:lstall the insulation and. put the blocks back up; right? 

12 A. '~i th re fercnce to the, reports, I could remember. 

13 Offhand I can't tell you. 

14 Q We hnd the $97,2S6.00 on t~c electricity. I 

15 guess that's one ~.,r. Freedman called you and told you.t to 

16 take out in your secon~ and third revisions, isn't it? 

17 } .. 

Q It's on page 17. 

19 A Yes, page 17 has been. removed. 

f, 

20 ·Q Well, that sounds f~miliar to you, doesn't it? 

21 .oo you have your original -~: 

22 

23 

Jl. I~ve got the original. I'm sorry, t~e question 
I 

was.? .. \ ... 
' . 

'--L-------------------'----·----------
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1 Q That's something 1~r. Freedman told you tc take 

2 out, too? 

3 A Yes, it is. 

4 Q Now, would you show me your figures for ]975 --

5 June, 1975, where you came up 't'lith a difference in value 

6 between copper and aluminum cf $11,491.00? 

7 A I can tell you my calculation. 

8 Q Pardon? 

9 A I can describe how we did our calculation. 

10 Q No, do you have your figures is what my question 

11 was? 

12 A Yes. 

13 Q Then you can tell me. 

14 A $11,491.00 was the amount of ~~e saving. 

15 Q That was what you testified to? 

16 A Yes. 

17 Q What my question was was how you came up ~ith it, 

• 
18 sir; where the calculations t'lere. Sir, would you tell me 

19 how you came up with it plP-ase? 

20 

21 

22 

23 

A We measured wiring in --

Q Who measured? 

A I di~. We measured wiring in each of the units, 

cc.I'Qe up 'vi th total lengths of wiring of each type. We then 
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1 12 

Q You mean the v1i re? 

A 'fhe wi r..e. 

Q S110\oJ me t~a t. 

p .. l f you' 11 bear with· me. I've got to find the 

correct one. 

Q: Yes. 
·:I. 

·A We calculated the value of the wf~e currently· 
·. 

which is based on these measur0rnents of '.vire priced out·. 

at current prites. .': . ~.: 

Q ·The me~.surements of t~e v1ire on page 16? 

A 1\ncl. 17. 

Q /1.nrl 17. 

A Those costs a~ded to~cther give a current cost. 

of $83, 000 .. 00. 

Q Okay, what was the cost of t~at wire in June, 

1975? 
' . 

A We deflated it by --

Q I'm not interested in.t~e deflated co~~. What 

was the actual cost, sir, tha~ you had to pay for that 

.\'lire in June, 1975? 

A !,don't huve that information. 
I 

.I I 
Q Can you ·tell me, sir, if you .changed your total 
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CJPn::ral t.:<1"lr.lit:i.nqs anc=l pr:-ofit ~) 11 7,7-11.00 l.o $11~,0 1.88 

pc=!rcent? 

A Yes, I r1id. 

Q. {'Jhat ot:.l1er consiC.er:ations di0. you take in o 

account to reduc~ certain of those ch~rges? 

A, B'ecause of the t~in<Js tha·t v1ere de.leted fr m the 

origihal esti~at~ -- t~e scope 
···:I. 

of t~e project was c anged 

quite co~siderably, and in my.opinion became a much less 

complicated project wl-tich wollld :-requ~,-~.e less expe~si ve 

sup~rvision; lesser gcner~l con~itions items; lesse amounts 

.of insurance; an<.-1. also a rc(1uct.i.on in main office uire-

ment, t~erefore, a reeucti~n in that percentage. 

again felt t'l~t t'-lere was J.~ss risk int 11e scope as v1e fJW have 

it, as opposed to· th~ scope t~at W8 had originally. 

Q But yo'J l(not,,, si~, that t~e going profit f·e --

contractor's fe~, is sowet~ing closer to five in 

this area on work like this than. tl-te eight percent y u've 

got, .don' t you? 

A No. 

Q nith regard to the quarter mi.llion dollars for 
I 

I 

for tl-te· cxtcrior·•cl.tldcing of this huilc1.il"g on page f ve, 
" ... 
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si.r., it ~·1-."tl~Led out in your·;'ori•Ji!';ll I'!·!_H>.rl: in '"''~Lohc!r. at 

$2l1:3,667.00, an0 ·.it's goP.e cl.cwn no'·-' to -- .i.s it $~~1)/.,28l1.00? 

A 'f11at' s the tote.! for c~~l1 of the ~vork on the \\7 al1s 

inclncing the other t!li~gs, a.p~lrt ft:oTTl th:c claddinq materia .. 

rl'he value of just. the clL\t~c1ing JT'~d:erial is $188,072.41, 

,. 
deflated again to 1975. 

Q Well, .you originally planned in October -- on 

Octobe·r 9th, 1978, to have a cost of $223 ;:~140. 00 to install 

the Driv-It panel; correct? 

A Thn. t:' s correct. 1 . . ;.: .. · 
Q -~ncl, didn 1 t you add so~ct11ing somev1l-tere along the 

·line?. 

A Yes, I r1ic. 

Q $44,000.00, or t~ere~houts, for furring strips? 

A T~at's correct. 

Q You l(~ft out $44,000.00 of. furring strips the 

first time around? 
; 

1\ Nhen we origino.lly 

Q Did-you or di~n't you? 

· A Yes , -v1 e did • 

.. 
Q IIottl many lineal fe·et of furring strips 'tlcre there 

that you were going to put in? 
\ 

I 

I put·'it.i in on a square f~)ot ha-,is ra.ther than 
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lineal foot. I put an allo'l'.vance per square foot. 

Q Well -- but you don't put furring strips in on 

a square foot--you put them in on lineal feet or s~uare 

foot? 

A You estimate them on a square foot basis very 

often. I do all the time. 

Q tvell, ho\•T many lineal feet of furring strips are 

there going to be; do you know hotiiT far apart they' r~ going 

to be in the building? 

A I'd assume they'd be two feet apart. 

Q Has anybody told you that, or are you jus r-

guessing? 

A I allowed two feet; that's no instruction from 

anybody. 

Q Okay. Well, did you read the manufactureJ 's 

cut sheets to determine t~e location of the furring strips 

if you're going to clad a building like this with Dtiv-It 

panels prefabricated? 

A No, I did·not. 

Q Now, you got ~~is information by calling the 

Driv-It people, didn't you? 

A Yes. 

• Q The people down in Falls Church? 
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A Al Ri l.t:~y. ·.• 

Q Pardon'?·· 

A J\1 Ril~y. 

Q Is h.i.s office .down in Falls Church? 

A· I believe it is. 

Q .And tell me hew you know t.-Jhat the cost of this 

p·anel was in Jun~ of 1975 other than h~cl<i~.<;J into it from 

your. present estimate? 
\I .. 
_, .... 

I 

A P.li we've done is :'Jack into if:. I have not 

researched that item to fin~ thfft co~~~ 

Q \"o1ho made th~ ·call to th~ nriv-It people? 

A I dirl. 

Q And. who told yo~ how they wanted it installed from 

the ~'lei tz organi.z~tion; Rain~y or Neitz or the experts? 

A ~ think it was Lilw ~nqineering. 

Q Pll right, sir. 

~0\-1, can you tell me, sir, \'iit~ regard to the · 

work back here at the end -- f..1r. Holla.nc1. • s revi taliza ti9n 

of this project --

~~R. FREgDI\.1.i\!~: Your Ifonor, I ,_,.,ould appreciate it 

if counsel would stop making ·~hese offh~nd comm'=nts that 

are not really par-t o~ 
1
the question. 

_, . 
.'.rHJ: COUPT'~ P.ll right. 
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B '{ !•1 R • N /\ LS t! : 

of 1975.--

A I (lon' t have that info una t .ion. 

Q. Can y0\,t tell mn 'dhat the pric<~ of ;:'\ bushh g 

with an operator was in JunA of 1975? 

A, No, I cannot. 

·.I. 

Q' Can you tell me w!1at the price o,f a cubic y-ard 

of bank run ·gravel was in· June of 1975? 

A No,. ··I cannot. I ... 

Q .Now, can you ·tell me t,e Sf.J0.Ci ficat ions f 

·asphalt that you have figur~d t.p put on Lhr;se varia s 

places around the driveway; is it. S-2, S-3, S-4, 8':"'5? 

recollect what's in t~ose specificaliol1s. 

Q \"!ell, you' vc got t~1CP.l right: in front 

sir. ~vollli.l. you mind lookln<:J at t~=Jr.•m, <1ncJ tell me w.·at 

asphalt you calculated to usn? 

A W~eri I estimat~d 

·Q '1\Jo, sir • 

... 
A Hrten I estimated tli.is cost the 'IU;Jntities re so· 

s~all that the specification of the ~sphalt would rna . \ 
I 

very insignifichn~ cl.iffGr!.~nce· ir1 t'H:! cost of materi 
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cubic yard of S-tt asphal~ \vas in . .htnR, 1975? 

A I can't tell you that. 

Q Ancl tell me \"'hat the C<)St. of B-5· or B-4 u:.>phalt 

wa~ in·June of 1915. 

A 

me. 

.Q 

A 

Q 

A 

Q 

A 

Q 

I just don't carry that information around with 

·.: .. 
Well, you never looked at it, di& ybu? 

For 1975? 

Y~s .' 

.No. 

. '; . ...,., 

You've got a CPM on t~is .r~ojcct too, don't you? 

Yes. 

Critical Pad ~ethod with all sorts of graphs arid 

procedures how to keep trac~ of ~ow much sod is going ~n 

and how ma~y bricks are being cl~aned? 
l 

A Yes. 

Q. 1\nn. in your estimate, you need a CPM for a s;ix-

month project like this? 

·A I \'lould assume it would take up to 12 man ths. 
... 

Q Dirl you conf~r \vi th: anybody hut Mr. Holland about· 

22 · the site '.vorl~, sir?· 

23 

. I 

A' I don'€. believe no, 't'"ta t' s .not true. I think 
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l)c lie ve Lha t' s l:t;n~. 

the p r i c0 on as o .f ,Ju n c , 19 7 5 ? 

.A.. I h=I ve checked no pr i ccs for t·.hi s ~H·o jcc on 19 75 

on any item of c7:tuipment, milterial or labor. 

q Nell, \·1!1at were t~H'!SC compactors you ch eked on 

and gave Mr. Freed~an an estimate on? 
·I 

.1< 

A Oh, I'!"l sorry .. I thouyht you ,.,ere talkin about 

earth compactors. .. 

. no, trash cOffi!)etctors. 

A T'le tt:ash compactors !lhat we checked \-Jer MDL 

XM40, a Tappan and a Whirlpool. 

Q Do you kno\•7 if t.l1e tv11i:rlpool v:as in prod ction in 

,JunG of 19 75? 

A No, I ~o not. 

Q Do you kno\~ if t 1v~ ~I:'appc1J1 '.!r!S in pr.od,tct. ·on in 

June of 1975? 

'A. No. 

Q Do you know if t'H~ ~~DC XMA0 v.'RS in pr.oc!u tion 

in June of 1975? 

A W~ coulrl not get a quote. 
I 

Q' '!'ha.nk~, .~1r. VRllanc~. 
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Q all t:'.-tose 

questions 

r·1R. Ho'1or, 

Any qu~·r,tions. 

NORTON: Just a few, Your Honor. 

CROSS .EXA.Mif'·lATIO~ 

BY MR. NO~'rON: .. ··. 

Q Mr~ Vallance, it's a fact that the cost of 

different buill'ing materials ~as gonf:;::up at different 

rates. over. tl-}e past thr·fle years, isn • t that true? 

A Th~t's correct. 

Q So one thing might go up substantially more than 

tl-)e ninP. percent per yea.r t 1v1t you figured on, and some 

might he less? 

·A Th~t's correct. 

Q Now, if, for exanvle, you had estimated the· cost 

of a building in June of 1975, and for some reason that 

building \iasn'.t built then an0. in 1978 the owner''comes 

back·to you and says WA've decided to build t~e building 

now I anc1 we want you to do a. _n8W es tin~ate. Now if .that 

were done, woule you prepare a new estiwate based on costs 
t 

I 

of today, or wontd ·~ou just me·rely do a nine percent per . . 
~-------·--------------------·-------------......1 
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141 

year increase of your original estimate if your prcpfessional 

reputation were on the line? 

A I've done both with my professional repu1ation on 

the line. 

Q You have done both with your professiona~ reputa-

tion on the line. No further questions, Your Honol . 

THE COURT: Any redirect? 

MR. FP~EDM~l: Just a few questions, You1 Honor. 

REDIP.ECT EXA!~INATION 

BY MR. FREED~AT\1: 

Q Isn't it a fact that the roof at Cameron Overlook 

is a Celotex 320C roof system? 

tt!R. ~vALSH: I object; that's obviously a leading 

question. 

THE COURT: It is a leading question. Ask him if 

he knows \•That it is. now. 

BY MR. FP.EED~1A..~: 

• 
Q Do you know what the roof system is at Ca~eron 

Overlook now? 

A Not without reference to the specifications. 

Q What did you specify? 

A I specified a 320C Celotex roof. 

Q Now, Mr. Vallance, in anS\-.Ter to Mr. Walsh's 
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1 question, you '\"ranted to answer him w!ly you specified three 

2 coats on the gypsum board and he wouldn't let you. Now .-is 

3 your chance. 

4 A That sort of painting work is usually very messy 

5 and it's good practice to use three coats. There was no 

6 instruction for me to o.o that. I did use three coats. It's 

7 hard to get two-coat coverage when you're painting only 

a part of 

9 THE COURT: All right, '~Te got the point. Next 

10 question. 

11 BY MR. FREEDMAN: 

12 Q Does it make a~y difference in your estimate 

13 w~ether the top of the coping is rowlock or concrete for 

14 the questions that Mr. Walsh asked you about about cleaning 

15 them out? 

16 A For some it will. 

17 MR. WALSH: Well, Your Honor, I object to the 

18 form of that question. It's obviously going to make a 

19 difference. You can't clean out the mortar joints in a 

20 concrete coping; that's an unfair and improper question 

21 and I object. 

22 THE C0UF.T: Overruled. I think he asked if there 

2a was any difference. That's the way I read the question 
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1 any\•Tay. 

2 THE WITNESS: I t~ink in so~e cases it 

3 make a difference; in some, it won't. If you've to 

4 clean out the reglets of a flashing and there's 

5 you're flashing into, then you're going to have 

6 work there of some kind. It won't change 

7 there's no rowlock and there's a concrete coping. 

8 still have work to do, but it will be different of 

9 .,.N"ork. It may be more expensive or less . 

10 MR. FREEDl"'.A·.N: Nothing further, 

11 THE COURT: All right. Ten o'clock tomor 

12 

13 the jury 'l'Tas excused.y 

14 THE Please stand You' 

15 free to go as far 

16 I had it one way, but 

17 THE WITNESS: -C-E. 

18 THE COURT: 

19 

You through? 

21 FREEDr,AN: Unlns s Mr. 

22 we want to put in. 

23 THE COURT: Do you? 
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1 MR. 

2 Plaintiff rests. 

3 MR. WALSH: Your Honor, before we go, while it's 

4 still fresh in everybody's mind, rather than start it in 

5 the morning, I'd like to move to strike Mr. Tony Vallance's 

6 testimony on the grounds t~at he ~ad no basis for it. He 

7 had no expertise. He had no foundation. He had no 

a competency. He used hearsay evidence. It was not credible 

9 on all the grounds. 

10 THE COURT: I'm going to t~ink about that a long 

11 ti~e when you coroe to a motion to set aside the verdict, if 

12 we ever get to that; I'll take that motion under advisement. 

13 I'm worried about it myself, but I won't pass on it now. 

14 MR. WALSH: Thank you. 

15 THE COUP..T: All right, now. Do you want 

16 up your strike now or I'm 

17 willing 

19 MR. WALSH·: in the 

20 morning? 

23 MR. NORTON: That would be fine, 
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1 

2 (Thereu9on, a ~otion to Strike was presented b 

3 Mr. JoftuR, counsel for Defendant Harkins and Defendant 

4 Marylc.nd Casualty Cornoany, which 1-1as reported hy the 

5 c0urt reporter, but not transcribed at t~e direction of 

6 COtlnS'3.1 .• ) 

7 TJ.IE COPP.T: Well, in a case of this type it's 

8 going-- as strong as t~is, I have always been,and I 

9 think any Court is always,reluctant to decide it on a 

10 Motion to Strike an~ t~at is certninly a hig considera-

11 tion in my ruling now. 

12 I'm going to hold now that thP.re has been 

13 sufficient evidence on each count to go to the jury. I 

14 think th~re is sufficient evidence to establish a prima 

15 facie case of negligence against the architect and that 

16 there's been sufficient evidence to establis~ a prima 

17 facie case of breach of contract against the general 

18 contractor. 

19 So the Motions to Strike are denied 

20 is 

21 I'm not ruling 

22 

23 

it does not. 
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1 has created in the mind which 

2 has just set the a very case in terms 

3 of dealing with 

4 We have He 

5 

6 

7 

most 

I coulCn' t even ~~myself, where 
......... 

ninety percent of it by ~i~ own 

been co~pleted. And yet the jury ~ 
...... 

read off a list 
/ 

8 
'--.., 

9 We also had the testimony of ~r. Vallance 

10 yesterday, which for reasons I think are fresh in every-

11 bocl'!'s m~mory, just \•Tander all over the face of creation 

12 an=l it's not tied d0\-1!1 to specific provable points in 

13 this case. 

14 Now, I don't want to go through all that. I 

15 simply say to the Court that I renew every objection that 

16 we've made because it's there for a reason; it's to 

17 prevent t~e introduction of this type of testimony which 

18 has nothing to do witl-t anything in this case. " 

19 

20 

21 

22 

23 

-····- ·--· .. ····-----------,f I 

Now, the major problems we've got in 

Your Ho~~m~jor problem is 
~ .. ....._, 

this case. And I 
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.-----
1 -~~-~~;r~£0~-~-·· 
2 And, Your Honor, the problem we've got in 

3 case is t'11at the dai!l.ages are left to speculation and 

4 principle goes deeper. It goes much deeper. The measu 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

of our whole responsibility to the owner is to build t~ 

building in accordance with the olans an~ soecification •· 
.:: ..... __ . . _ .. __ ...... -..... -~ ·--· . 

/ 
And throughout t~e course of this case, we ha 7·/ 

an e~rmous amount of testimo~y that is not tied 
··.,, 

t.liP- pla!is, and specificat-ions. \'1e have this from r;1rr. 

~ / 
Holland. I'~ade t!'lat objection when r~o.r. Holland testifi 

to his list. !.cross examined him on it, CVlcl I never fo 
•, 

'· 
out ~r.~~ere the plan·s.,_ and specifications \'lere that we fail 

/ 

to do our work in accordance '"ith. // 

He wanted a four inch yi'ick concrete drainage 

15 ditch out there in the back. e "·'anted to tear out a hun .red 

16 

17 

18 

19 

20 

21 

22 

23 

feet of that. I can't what t~e pricing on it, 

but it's a su~stantial of money. I cefy the Cour , 

I defy the I defy anyone who sat bere and 

listened to to find where in the plans and 

s four inch concrete is required.·. 

~1r. Holland testifiec1 that that drainag~··. ditch 
,f' 

~ave been attached to the parking garage. I defy 

to point out where in the plans and specification 
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next point? Let's move o~ome 
than the testing. ,/ 

1 

2 

3 

perfonned. 

other 

4 Could I at least cal+.the Court's 

s attention 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

THE COURT. You file any cases with me you want 
\ 

\ 

to, Mr. Loftus. I jus\ want you to . make your points for 

the record no~~ , pl~ase, 
\. s· r. 

M-~. LOFTUS: I'm trying to do, Your 

Honor. 

THE COURT: All right. '\ 
' 

M.'!l.. LOFTtJS: · 'Habers vs. M~\igan, 213 Va 485. 

Tests made one yeali/after the acciden~s out.of question. 
'•\ 

... I 

Ports~ut~ Transit Company v. B·~ckhaus, 200 Va 

844. \\ 
There's no .~ v. Kennedy, 181 Va 24. 

\ 

sirnilar~ty between these tests an0. the actual natu~al 
:' 

existing there. 

THE COURT: All right, noN, we've got that 

now what's your n~xt point? 

'·· 

----------·---· ---- .. - -····------····· --·----------
"'-~· Jf>FTUS: The final point, Your Honor, is 

22 that t~e jury is going to be asked t0 try to determine 

23 what is the cause of tl-te leakage; ~-1"1at is t'le cause of 
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1 the \-lindows. T3ey are going to be asked to de-terMine w o 

2 is r~sponsible. ~ cannot apportion tae damages as t. is 

3 case stands. They're go~q to ~e ~esentec wit~ a prob em 

4 that the Plaintiffs have g~v~ t.'letr. no reasonable basis on 

5 whic~ -- whether to de~~ne whether the probleMs are from 

6 design or from coR'S truction. Ano. I don "6 think t~at c 

7 stand ei t!'le~. 

8 THE COURT: I'll be interested in t~at point 

9 ~self. Never have seen how you can mix tort 

10 

11 

12 

13 

14 

15 

16 

17 

MR. LOFTUS: Your Ho!1or, I will desist at 

I hope I've covered everything. 

THE COURT: I'm sure you have, M.r. Loftus. 

ad one further question. 
/ 

~~. Excuse me, Your a6nor. 
/ 

THE COUR~And I missed it, Mr. Trotter, yo 

might have done it in ~ -- what are t':le damages you re 
\,:.t'' 

claiming for the site bein.g,· lm,prop~rly selected or chb en 
,,· 

18 or whatever? 
/ 

19 nR. TRO'l'TER: 
,· 

20 and .Mr. Weitz •· testimony concerning 

21 because of the c.e lay. 

22 THE COURT: t.vasn' t a. change order some 

~ was agreed to? 
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1 let talk to him in the presence of opposing 

2 Any 

3 FREEDM&~: No, not at all. 

4 All right. 

5 MR. Your Honor, 

6 objection to 

7 the witness. 

8 THE COURT: t breaking it if I let 

9 him do it. 

10 MR. LOFTUS: 

11 THE C0URT: ~s you feel any better. 

12 MR. LOFTUS: 

13 hearing in the 

14 above-entitled was recessed to r onvene at 1:29 

15 P • m.) 

16 the jury returned to tH box.) 

17 • LOFTUS: May I approach the bench, Your 

18 

19 THE COURT: Uh-huh. 

20 ~ENCH CONFERE~CE 

21 THE COURT: Sir? 

22 MR. r .. OFTUS: You~ Honor, unfortunately the jury 

23 is. bacY.. h~re, hut \vhat I'd like to do is make a Motion to 
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' 12 
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18 

19 

20 

21 

22 

23 

43 

Strike the plaintiffs' evidence and move for Summa y 

Judgment. 

THE COURT: Motion denied. 

MR. LOFTUS: All right. 

THE COTTRT: You want to state the g~ounds? 

l"iR. LOFTUS: Your Honor, of course, I re the 

grounds that I stated in my initial Motion to Stri and 

additional grounds, Your Honor, are that under the 

the shop drawings ~ave been approved by 

as being in compliance with the 

ments. believe that .M.r. ~veitz' actions 

inspecting e windows, anC. his letter 

constitutes e minimum a waiver 

concerning those The to his 

actions by 

accepting the windows. 

in 

• 
this case that the m chanica! syste beyond 

repair -- a for 

JJelieving work needs to be done. 

ourHonor, I also move the Court provi-

t~e specifications, specifically Section 9 

to finc.l payMent, provides that upon final 
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8 
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10 

11 
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14 
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16 
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19 

20 

21 

22 

23 
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ibutable to the contractor on another sourc • 

~d that's basically it, Your Honor. 

'· 
there's 

any argument ~ lease, which I believe made on 

behalf of the co~ctor as far as this project goes, 

I would state that ~r the contract aocuments that would 

also release the archit~from a claim being 

~ade after t~i~ whole building closed up and in effect, 

put to bed. 

For all those easons, -~r Honor, I would ask tha 

/ "' 
the plaintiffs' evi~~ence be struck, artq: that such portions 

of it that are n~upported by ~he 
to go to the ~y. 

evi~~e not be allowed 
' ,, 

' 
COURT: All right, your motion is ·~enied. 

an exception. 

MR. NORTON: Thank you. 

THE COURT: All right, now, t1r. Loftus. 

MR. LOFTUS: Your Honor, on behalf of the Harkins 

Company and Maryland Casualty Company, I move to strike the 

evidence and ask the Court to enter a summary judgment in 

our favor on the grounds we stated at the conclusion of 

the plaintiffs' case, and the conclusion of -- the beginning 

of the rebuttal, let's put it this way, on the grounds 

previously having been stated to the Court involvUg the 
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1 question of release, of course, and the costs for --

2 increased costs in the project. I think they specificallj 

3 released us. 

4 The general condition specifically provided that 

5 final closing is a waiver of those claims. I think the 

6 major problem we h~ve at this point is that there is 

7 absolutely no evidence in the record whatsoever on which 

8 the jury can apportion between the defendant Harkins and 

9 the archi teet. That's a pure speculation .. 

10 I've made my other grounds known to the Court. 

11 I also move to strike rebuttal testimony. I 

12 believe it did not rebut anything in evidence. It simply 

13 restated the plaintiffs' case. It dealt with no new matte~. 

14 Your Honor, on the grounds previously stated, 

15 I~d move to strike the evidence. 

16 

17 

18 

19 

20 

21 

22 

23 

THE COURT: All right, your motion is denied. 

And the motion to strike the reb,Jttal is denied. 
k------------------------·-------------~-1 

~- I'll-- just for my own information, ~r. T~~' 
'--........_ ----· 

we discus~ the -- early in the t;Pal a: to whether 

or not you \o~ere suing ae.f..endant Bucher or Bucher-~1eyers in -.... 

tort or contract. It ~--from the VMI case that, 

. -~- ~"-
whether you like··it or not, you're in con~£t.ct. 

_,...____..- ·~ 

~~And it says that-- and it relies on~~~ 
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THE and your 

grounds, sort 

I'm error 

was but I hope it's going to be 

I hope you all don't have to do this again. 

I've gone over your grounds. They were well 

argued at t.l-te time you mad.e your objections. l-1.any times 

you pres~nted me ~ri th very helpful memorandum. I have 

read t~e ~emor3nda. I tried to take time ~~en to consider 

the objections. It seems to me we started the day wi~h 

one every day, and I thi~~ that I would decide them the 

same now. as I did then. 

There was one thing t~at I might have done 

Mr. Loftus handed me 

as we and 

I reckon I was for instruc-

tions the for five or 

six hours 

some that I s9me that suggested 

that _ rewritten and su~mitted and the 

to consider the ones that had been 
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(. 

1 little longer than I 

2 would take, ~·ihen we v1ere all through .Mr. 

4 and I thought that 

5 back, and I denied 

6 since gone over it a~d was 

7 consicered it, I would it anY\vay 

8 was stating in had argued in 

9 motion to strike 

10 A.l1d if I ted th~t instruction, 

11 a matter _ would have amounted to 

12 And t~ink it would have been 

15 I think the evidence was -- I mean the ve 

16 was a just verdict, a fair verdict, and t~ere was c 

17 plenty of evi~ence to support it. ~nd your Motion 

18 set aside the verdict is denied, anc if you've got 

19 Order, I' 11 sign it. 

21 to 

22 

2.3 
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FHA FORM HO... 2442A 
(R•"· 5/69) 

EXHIBIT B 
·.U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

. • FEDERAL HOUSING ADMINISTRATION 

CONSTRUCTION CONTRACT--COST PLUS 

0 • • • • • • •• 

PLAINTIFFS' 
EXHIBIT NUMBER 2-A 

THIS AGREEMENT.. made the first · day of March·~· j. 19 ·73., by and between 

!rhomas P. Harkins, Inc. (her~ina fter 

-· 
called the "Contractor") and Reynolds Associates 

(hereinafter called the "Owner") • 

• 
WITNESSETH. That the Contractor and the Owner, for the consideration hereinafter ·set .out, agree 

as follows:. · · . • . . -. . . ·-. . . . 

Article 1- Scope of Contract 

A •. The Contract between the parties is set forth in the "Contract Documents .. , which consist of 
this Agreement, the Drawings aad Specifications, to which are attached the current edition of AlA Doc-. 
uuientA201_ "General Conditions of the Contract for Construction'.', and FHA Form No •. 2554. ''Supple- . 
m.entary Conditions of the Contract for Construction". .The provisions of this instrument and the said 
FHA Supplementary Conditions take precedence over all inconsistent provisions in the said A1A General 
Conditions. Any provision ia said AlA. General Conditions whereby the undersigned waive all rights 
against each other for damages caused by fire and other perils covered by insurance shall be inapplicable. 
This Contract constitutes the erttire agreement between the parties, and any previously existing contract. 
conc~rning the work contemplated by ~h~ Contract Documents is hereby r~voked. : •. . 

. . . . ~ .... 
~a·. The Contra~tor shall fumish all of the ma~erials and perform all .of the work (within the pro~ 

erty li.11es) shown oa, and in accordance with, the Drawings and Specifications entitled Dra.vings and 
·Specifications for Cameron Overlook~ City of Alexandria, Virginia 
FHA Project No. OOo-44~78-LD/SUP , dated .. .F~~~ry .1, 1973 ·• ----·· ·---. ·: -··· . . . : ··-· ·: ·-·.·· .. . : ~... :· . . : . .. \ . . . . . 
. -·c:-fiie Dr~·wings;-wiiich.are.numbered···i_:63"'!" --····,-·-. ·~·: ·;·a~d the.Specifica.tions, the pages of: . 
which are numbered 1.:.288 · ... · · , have been prepared by ' Bucher Meyers & Associates~ Inc. 

. . .. I - . . .· . . . . . . 
. . . 

The Architect administering the Construction Contract (hereinafter, anif elsewhere in the Contract Docu· 
ments, referred to as the u Architect") is Bueher - )~eye~ &._Associates, Inc. .. .. 

·. . .. 
. · D. A master set of said Drawings and Specifications, identified .. by the parties. hereto and by the . 

Design Architect, the Architect, and the Contractor's Surety or Guarantor have been placed on file with 
the Federal Housing Commissioner (hereinafter referred to as the "Commissioner,),.and shall govern h .. 
all matters wbi'ch.a!ise with respect to such Drawings and Specifications. . .. · .. · 

: ... ·:.: . .; : •.. •· .. _ 

E. Changes in th.e Drawings and Specifications or any· terms of the C~ntract Documents, or orders· 
for extra work, or changes by altering or adding to the work, which will result in any net construction cost. 
increase, or will change the design concept. or which will result in a net cumulative construction cost 
decrease of more than 2% of the contract amount may be effected only with the prior written approval of . . . 

the Qwner's Lender (more particularly id~ntified below and hereinafter referred to as the c~Lender") and 
the Commissioner and under such conditions a~ either the Lender or the Commissioner may establish. 

Article 2 - Time · 

A. The work to be performed under this Coptract shall be commenced :w+i'~ 
,..,, ,~- ""'). 
. . '} 



o l J • lSc The time by wh cb the work 
shall be completed may be extended in accordance with the terms o£ the said AlA Genera Conditions 
only with the prior written approval of the Commissioner •. 

B. The Contractor shall correct any defects due to £~ulty materials or. workm~nship 
within one year from th.e date of substantial completion. • 

C. If the work is not substantiall}- c.ompleted in accordance with the Drawings ancF s-p cific;ations, 
including any authorized changes, by the date specified above, or by such· date to which the contract 
time may be extended. the maximum sum stated in Article 3A(l) below shall be reduced by S ,092.29 

as liquidated damages. for each day of delay until the date o£ substantial ~ompletion. The t tal of any· 
such liquidated damages shall be reduced by an amount equal to the project's net operating ncome (as 
defined and determined by the Commissioner) fo; the period upon. which liquidated damages a e based. 

1/ See Rider 1, Paragraph 1 . 

D. The date of substantial completion shall be the date the FHA Chief Underwriter s"gns the fi.nal 
Project Inspection R'eport (FHA Form No. 2449). 

Article 3- Payments · .. ·- , .. 

A. (1) Subject to the provisions h:reinafter set out, the Owner shall pay to the Con ra·ctor for the 
performance of this Cont.ract the following items in c~sh: 

(a) The actual cost of construction as defined in Article 10 below; plus 
(b) A fee of $ None 

. ' : 

•, .· 

.~ . :Jn no event, however, shall the tot~l cash payable pursuant to this paragraph ( ) exi;eed 
. . . - . . . \ . -· •.. 

$ 3, 640,171 \ See Rider· 1 ~ Paragraph 2 1• . . . . . . .. .i · .. 
_· 0 • ·.: •• • ··:-

(2) In addition to any cash fee provided for in paragraph (1) Owner shall pay to t e Contractor 

by means other than cash, the follo.wiag: .. ·· . . .. :·· : . :.:~·:.. . . . ~-: :; • :·:.: . . ::. ~ .. ·'. -:•· .. ~· .... 

(a) A note in ra·rm prescribed by the Commissioner in the amount of s·· :. . ·.~ ·.. . . .:.·: .. :· .. 
(b) . . . . . ~ . •'. ·:. · ... ~- . : ~: . . . - :-··. , .. . 

.. . ~ · ...... · .... -.·._. ... ~_-·_.·· .•. · --.-.. ··· .. · .. -: .. ·..... ....... .. ·. , - • • • ~: ... ~ ... ·;.'It ••• ; .. • ... : • :;· . =~ 
. ... 

. (3) If, upon completion. the Contractor shali have received ~ash payments i~ exc . ss of (a) the 
actual cost of construction, plus (b) the cash fee specified in paragraph {1). plus the addi iooal amount 
to be paid under the provisions of paragraph (3), all such excess shall be refuuded to the 0 ner. · · .. . 

. . . . . . . . . - . 

B. Each month after the commencement of work hereunder# the Contractor shall make a monthly re­
quest for payment (in quadruplicate on FHA Form No. 2448) by the Owner for work done ring the pre-
ceding month. Each request for payment shall be filed at least l.O days befo~e the date pay--

. meat 'is desired. Subject to the approval of the :Lender and the Comm~ssioner, the Cont ctor shall be 
· entitled to payment thereon in an amount equal to (1) the total value of classes of the w rk acceptably 

completed; plus '(2) the value of' materials and equipment not incorporated in the work, bu delivered to 
end suitably stared at th!! ·~ite; less (3) 10 percent holdback and less prior paym~nts. Th "va~ues" !'·( 
both (1) and (2) shall be computed in accorda~ce with the: amounts assigned to classes of t e ~ork in the 
01Contractor's and/.or Mortgagor's Cost. Breakdown"; attached hereto as Exhibit "A". e Contractor 
agrees that no materials: ~r equipment. requir~ by the Specifications. wil~ be purchased nder a condi-

~:~-1 



tional s~e -~ontra~t. or 'with .the-.. ~..,~~£ a~y ~~curity ~greemeat <!f ot~~r veo~or's .~tle or ~ien retention 
instrument.· · · · ··.:~~-,-,·· .··-~-:_ .. ; · .. · ... -: ... - · ... ~ ·~- .: .· ...• ·~:·.·=··::·-:-·-. ---.. ~·:·_~'-_.;:·~- ~~·;i\'!;.::.~--~~1.·:·_· ·· 

• . .. . . -~: ···":: ;·:. ~- ·:· .. ..... .':. . :.. . ··:: -· .. -· ·-:~; .. • . • .... ;~· :. - :-·~ ··: ·~ ... ~~ ·~--··-: .. : - -·=;·: 
C. The balaa~e due the Contractor. her~nder shall be pay~bl~ upon the expiration of 30 days afte~ 

: the-~or~ her~u~d~r i~~f~lly compl~te~./~~ide~ _th~ ~ollo~ing h~v~_o_~~~r~~L: _ _._.~~ =· :-~~~:·· . .- : .. · · .. _~; :~.t:_.~::_: . . -~-· 
. . ·. ·: Ul Ali work h~reunde~ requiring iospecti~n by municipal or other~ goveiom.eotal authoP.ties ha~­

lng jurisdiction has been inspected aod approved by such authorities and by the. rating or.inspection or• 
ganizatioa. bureau, ~ssociation or office having jurisdiction; · .- · · . • . . · ~ .·: :: ~ ·- : · .:- · 

. . . . ··. . .. . : - . . . · .... :.. . .... _... :. :. ,.: ~ . 
(2) All certificates of occupancy. or other approvals. with respect to all units of the project 

have been issued by State or local governmental authorities having jurisdiction; and ~ -.~ :. _! .; • : : .~=--

(3) Permissions to occupy (FHA Form No. 2485) for all units of the project hav~ been issued. 
by the Commissioner. · · . . 

( 4) See Rider 1, Paragraph 4. . ··. 
D. With its final application for payment by the Own.er, the Contractor shall ~isclose, on a form 

prescribed by the Commissioner,. all unpaid obligations contracted in connection with the work performed 
under this Contract. The Contractor agrees that within 15 days foltowing receipt of final payment. it 
wil~ pay such obligations in cash and furnish satisfactory evidence o£ such _payment. to the Owner. 

. . .. : . . . . . . 
Arc~cle 4 - Receipts & Releases of Liens 

... ,,. • i 

The Owner may require the Contractor to attach to each request for payment its acknowledgement 
of payme~t and uJI subcontractors• and materialmen's acknowledgements of payment for: wor~ done and 
materials. equiprnc:nt and fixtures furnished through the date covered by the previous payment.. Concur• 
.rently with the tin:.l payment, the Owner may require the Contractor to execute a waiver o~ release of 
lien for all work 1Jer!onned unci materials furnished hereunder, and. may require the Contractor: t"' obtai~ 
simi! a; waiver~ ur r~leaseos lrutn. oil subcontractors and materialmen .. · . . . 

Article 5 - Requirements of Contractor 

A. The Contractor shall furnish, at its own expense,. all building and other permits, licenses, 
tools, equipment and temporary structures necessary for the construction of the project. The Cgntrac­
tor shall give all required notices and shall comply with all applicable codes, laws, ordinances, rules 
and regulations, and protective covenants, and with the current tegulations of the National Board of Fire 
Underwriters. wherever applicable. The Contractor further shall comply with the provisions of the "Manual 
of Accident Prevention in Construction., of the Associated Generai Contractors of America. The Con:.. 

·tractor shall immediately notify the Com:nissioner of the delivery of all permits,. licenses,. certificates 
of inspection,. certificates of occupancy, and any other such certificates and instruments required by law. 
regardless of to whom issued. and shall cause them to be displayed to the Commissioner upon his request. 

B. If the Contractor observes that the Drawings and Specifications are at variance with any ap­
plicable codes, laws, ordinances, rules or regulations, or protective covenants, it shall promptly notify 
the Architect in writing. and any necessary changes ·shall be made as provided in this Contract for changes 
in the Drawings and· Specifications. If the Contractor performs any work knowing it to be contraty to 

· such codesr laws, ordinances,. rules or regulations. or protective covenants, without giving such notice 
to the Architect, it shall bear all co~ts arising therefrom. . . . 

. :·.C. Upon completion of constmction,.: the Contractor shall._fumish to the Owne~ a survey showing the 
lo~tion on.the site of all improvements constructed thereon, and showing the location of all water,: sew;.. 

•• ,., r:;: 
'. }1 



er. gas and electric lines and mains,. and of all: existing utility easement~ Such survey Shall e prepated 
by: ~ licensed ~urveyor who shall c:ertify .that the work is installed and ere~ted entirely u on tbe-.land 
covered·.by the mortgage and within any building. restnction·.lines oa .. said land,·and does not. yerhaog or 
otherwise encroach upon any easement o.r right-of-way of others- In addition, ..if the Owner shal so require, 
the Contrac~or shall furnish a survey with _eaclt. application for payment for. any improvement , including 
structure~ ·and utilities, not theretofore-located on a survey.. · 

. 
. . D .. _The Contractor shall assume full responsiblity for the maintenance of all landsca 

may be- required by ·the Drawings and Specifications until such time as both parties to this Co 
receive written notice from the Commissioner that such landscaping has been. finally camp 
Owner hereby agrees to make avaUable to the Contractor; for such purpose-, without cost t 
such facilities as water, bose and sprinkler. 

. . . -. · : ·: Ar:~c:le 6 -Assurance of Completion . 
. .... -

ing wbich · 
tract shall 
eted. The 
the latter, 

. .. 
~· . 

~ ~ •.The. C~ntractor shall fu~sh to the Owner assurance of compl~tion of the work i.n the fa m of !1 
Such assurance of completion shall run to th~ Owner and the Lender as obligees a~,d shall c ntain a pro. 
vision whereby the surety agrees that any claim or ri"gbt of ac~ion that either the Own~r o the Lender 
might have thereunder may be assigned to the Commissioner. . .. ~ .. ·· 

.. :· .. 
Article 7 - Waiver of Lien or Claim .. -; - ;. 

. . 
The Contractor shall file no mechanic's or materialman's lien or maintain any claim against the. 

Owner's real estate- or improvements for o*r on account of any work done, labor performed or materials 
furnished under this Contract. 

.. . Article~- Right of Entry and lnterpreration 
. : 

A. The Lender and its agents or assigns and the Commissioner and his agents shall at all times 
during construction, have the right of entry and free ·access to the project and the right t inspect all 
work done. and materials, equipment and fixtures furnished, installed or stored in and about the project. 
For such. purpose, the Contractor shall furnish such enclosed working space as the Lende or Commis­
sioner m~y requit~ ~nd find acceptable as to location, size, accom~odations and furnishings. 

B. The Commissioner shall also have the right to interpret the Contract Documents nd to deter .. 
min': compliance therewith. 

Article 9 - Assignments, Subcontracts and Termination 

A.-. This Contr~ct shall not be assigaable by either party without the prior written c nsent of the 
other party, the Lender and the Commissioner, except that the Owner may ass.ign the Con ract, or any 
rights hereunder, to the Lender or the Commissioner. 

· · · B. The Contractor shall not subcontr3ct all of the work to be performed hereunde without the 
ptior written consent of the Owner, the Lender and the Commissioner. 

. ':. 

2/ s·ee Rider l., Pe.~ag~aph 5 

C. Upon request by the Owner, the Lender or the Commissioner, the Contractor s all disclose 
the names of all peisons with whom it has contracted or will contract with respect tow rk ·to be done 
and materials and eq_uipment to be furnished hereunder. 

D. The Contractor understands that the work under this contract is to be financed y a building 
• ~r:J; 



loaa to be secured by a mortgage and insured by the Commissioner, and that the terms of said loan are 
set forth in a Building Loan Agreement between the Owner as Borrower and Advance Mortgage··.- - ·- ·· . 
Corporation. . · · · · . · · ·. ·· · · as Leidir; -··· .. 
The Contractor further understands that said Building Loan Agreement provides that, in the event of 
the failure of the Owner to perform its obligations to the Lender thereunder, the Lender may, as attor­
ney-in-fact for the Owner, unde.rtake the completion of the project in accordance with this Contract.' In 
the event the Lender elects not to undertake such completion, the Contractor's obligations uader this 
contract shall terminate. · 

. .. • .. ... .-.. : -~ . . . . 
... ; .. : ~ lilt •• •• • ,. ' .. 

• • •. OJ 
.. 

Article 10 ·- Certification of Actual Cost 
. . .. 

A~ The 1•act~al cost of construction", as used in Articl~ 3 above, .. shall i~clude all items of cost 
and expense incurred by the Contractor in the performance of this Contract# including costs and expenses 
of .labor. materials for construction, equipment and fixtures, field engineering, sales taxes, ":.Vorkmen's 
compensation insurance, social security, public liability insurance, job overhead and all other expenses· 
direcUy connected with construction, and includins general overhead expenses, but excluding kick-backs, 
rebates or discounts receivea or receivable in connection with· the construction· of the project; and ex­
cluding any return on or cost of the Contractor's working capital, such return on or. cost o£ working capi- · . -
tal being a part of or to be paid from the Contractor's fee or profit.. · ~- · · · .. · · . .· · · · •. · .. . : .... ; --~.:.~.~-· .. ·~·: --~· .. ~_: •. =.·:. ~= .·. : . . ·.- ~· ... 

B. ·The Contractor shall keep accurate records of account of the said actUal cost of con~·t·r:c~on: ·. 
and shall, upon demand,. make such records and invoicesr receipts, subcontracts and other information·· · 
pertaining to the coastructioo of the project available for inspection by the Owner and the Commissioner •. 

. ' . .. . . . :. 

·C •. With its final application for payment, the Contractor shall furnish to the Owner .a completed 
••contractor•s Certificate of Actual Cost,. • which. shall be accompanied and supported by an independent · 
public acco1uatant's certificate as to .ac~ual cost (in form acceptable to the C~mmis~i~ner) • 

. . ' ,. . . 
• • • I 

D. The Contractor shall includ:! in all subcontracts, equipment leas.es and purchase orders a prg. 
vision requiring the subcontractor. equipment lessor or supplier to certify its costs incurred in connec­
tion with the project. ia the event the Commissioner determines there is an ide~tity of interes.t between 
either the Qwner or the Contractor and any such subcontractor~ equipment lessor or supplier. 

Artic1e 11 - Subcon~racting 

The Contractor shall not subcontract more than 50% of the vork hereunder 
to any one subcontractor nor more than 75% of· the vork hereunder to three or 
1ess subcontractors: Provided, That for the purposes of this Artic~e » the t'erm 
11 subcontractor" shal1 include material. suppliers and equipment lessors·, end 
that any two or more subcontractors having en identity of interest or c:omQon 
ovnership shall be considered as one subcontractor. 

Article 12 - Escrov for Incol:lpl.ete Items 

The Contractor and the Owner understand that vhen FHA issues its final. 
Project Inspection Report (FHA Form No. 2449) shoving that construction is 
100% complete, such Report may shov certain specific improvements as not yet 
compl.ete, vith an estimate of the cost required to complete each such item. 
!rhe Contractor a:::.d the crwner understand tha.t, in such case, the FHA vi.ll 

·• 



require,. as a condition of final loan closing, that the Owner and the Le der 
enter into an Escrov Deposit Agreement (FHA Form No. 2456) vith the de:po it 
r-a.ll.ed for therein. to be a sum equal. to tvice the FHA estimate of the in ompl.et~ 
items. as shovn on FHA Form No. 2449, Final Inspection Report. ; 

The Contractor and the Owner understand that the escrov de~osit to 
made under ~ su~h Escrow Deposit Agreement wil1 be made with funds vit 
:by' the Owner from. the f'inal. payment due to the Contractor. 

!rhe Contractor hereby authorizes the Owner to witbhol.d from the fin 
payment to the Contraetor a sum equal to trice the esti.I:l.a.te of' the cost 
· e3:JY incomplete items shown on the FHA Final. Inspection Report, and to de . osi t 
s~ch sum with the Depositary under said Escrov n·eposit Agreement~ it bei 
understood and agreed that such monies are monies o:r the Contractor (an 
not of the Owner) subject o~ to the completion by the Contractor of t 
.tmprov~ents. set forth in the EscrovDeposit Agreement not 1ater than t 
·date ~ecified th~re!or in said Escrow Deposit Agreement. · 

·.· 
. . 

The Contractor understands and agrees that no interest will be pai 
the tunds_s~ deposited under said Escrov Deposit Agreement •. 

.' ·-lbe ContractorJorf'eits_ .. any claijn Qr interest in the :t'unds .deposit 
under said Escrov.Deposit Agreement. allocable to·any item of' the.incoQP 
improvements set f'orth in the Escrov Deposit Agree=.ent vhich the Contra. 
fails to complete by the time specified therefore in said Escro~ Deposi 
Agreement. ., ... 

Article 13 - Equal Employment Opportunit,r 

., ~· ~ . ~-. Tit'-~ 24, Subt t~e A, rt 8 ~qua1 r.tplo ...:. nt Oppor it under 
C~tracts };d, • HOD As isted ·co tract}~~ 36 ~!~~ is ~rpo ed D 
ref'~ence in\this Con truction Con~;~t-co:;).lus. ~ .. 

Title 24, CFR (1972), Subtitle B, Chapte~ 1, Subchapter B, Part 13 , 
(Equal Emplqy.ment Opportuni~ under HUD Contr.acts·and HUD Assisted Contacts), 
is incorporated b.1 reference in this Construction Contract-Cost Plus. 



. · Articl.e 14 - E:t'f'eC:ti ve Date .. . . 
. ·-.. :· .. • 0 ~ ••• -. ·.:. • • .. :. - • 

. a:~~-~s· ~sr:.:e~t:~~ht: .~~~~. ~~7.e~~~~~\~.~~e· .. ~i::.;;, ~~~7~~~~. 
• •• ~ • • • • • • ;· ·:· • -. .. 0 ... • • • .. ••• -.. .. 0. • : •• f . • • • • . ·~ .• • . ... • . 

IH TESTDIONY w11EBEOF, the parties hereto have caused this Agreement · 
.: to be executed in t!!eir respective ne.mes e.s ot the date hereinabove first 
writt · · · · ~- : . .; ~.-·.:.~·;.!" :.- ~ ·. · ... · ... en. ·. o:.·.. • • • .• !.·.. •. • .•• : · .:· · · ·• - .. 

•• . . ·! . - • ·~: • . ··' .. ..... . . ,. . .... · .. :·.~-~· .... 
A~T: •: : · · .. · · .: . ··.· .. ~ ... ."· ·. · ~omas'P. Harkins» Inc. .: ·· · .· · .. - · . .-:: .. :.~._!~.'~:::': .. •/'?pt:t;:~::.?f:-.::· .. ·::.:;, .··. . . .• 
.By_·~ '4:V~; :· ·.:.~:·> :;;;. ·_~_,_,......_._.,;;,.~--r-r~~:_--
. / . . / . ,; - ~·::. .. _· . ..... ~.:::.=.-< ·_ ... :· 

..... ' ... ·. 

. . . -



RIDER I 

To be attached to and made a. part of the Construction 
Contract - Cost Plus, dated as of March 1, 1973 
b;y and betveen Thomas P. Harkins, Inc. and Reynolds 
Associates in connection with Project No. 000-44178-LD/SUP 

Paragraph 1 

~ot. later than ten. (10) days from 'the date (hereina.f"ter referred to as th 
"Initial. Endorsement Date") on w'hicb the note of the Owner evidencing its 
indebtedness to. the Lender for the $4,551,200.00 mortgage loan to assist ·n 
financing the development and construction of' the project is initieJ.ly· . 
endorsed for insurance by the·. Federal Housing Col:Ulli.ssioner, and shall be · · .. ; 
completed (as defined herein) not later than 18 rnonths from the Initial. . :~. ; 
Endorsement. Date. . . . .. · - · : · .: . · · _:: : : 

Par!!£a-eh 2 .. '· ·.: ·.·, :·_:·-; · · , ·: . ·. ~ ·. · · ·'_.:.:_ · ~~-: :·~- [.:"/(t')~;~:;{>f~:_:\~_~:_}<··-~·:.. · 
. . 

plus so much of the amount by vhich the sum of mortgage interest; taxes 
property and ~ortgage insurance premiums itemized in Section 5 of the Bui 
Loan Agreement· hereinafter referred to in Paragraph D of Article 9 hereof' 
exceeds the Ovner's actual cost of these items as certi£ied by the Ovner 
and approved by, HUD as is not required by the Owner to pay any other · 
·eligible items of project cost (as certified by the ~er to, and approve 
by, RUD) vhich, othendse, mortgage J.oan proceeds voul.d not be su:t:f"icient 

, 

_:::::~. 3. ·r · ... ::·::'··: -~ .. · ·:':. _:·:·-. _ _.-~:_> · }~~~,\-~:-~~·::~:::~~~lf:-~:>ff~(~;:.:it~}£\~~- -~~~:~-
(except- for ·such· incompl:ete items or--such vork-;-· if' any;- as -may· be ·covered -._ 
b;y an Escrov Deposit .Agreemen~ and a deposit as referred .to in Article ·12· _ 

,~~:::Eh . ~ .... I ·. :·~:::. :'::::::~ -:.~~ ~,: :::. ~.·:;?:~:· ~~:~:~~~;~ ·_? ~:::. ( ~:;~:: \~~\~t" :t~~~r ~ it{~!f{h j:::_ t~~;: 
-~~Contractor sha1l have fulfilled all of its other obligations hereund 
and BUD shaJ.l. have approved the final Application '£or .Advance of Mortgage ~ .. -

.. :::::~ 5. _, ·:i· · ·-:· : .;; ·,. ·; : ~: ::· .. ~:_,: -;-~~ /·:.:_ · ~ :: ~; :~: .~~ ~·.,_ <~~~~-~-}~::·.:: :-i;:; ;;~~1:~-L~~ ,_;~~y~~~~:~;~~~: >:··_ . 
."j. performance bOnd. (FiiA. Form. 2452f and a payment bond (FHA Form .2452-A);·: · · 
:··each such bond to be in the penal sum of $1,887,185.00 and to be issued 
:a compaey regularly engaged in· the issuance of similar undertakings, whic 

·. co~pany shall be on the current United States Treasury Department Circul 
570, vith the pena1 sum :for each such bond to be 'Within the indemnity 1· • s 

.. specified _for _such company. ~n .. ~~id -~i:rc~~~- __ · .. 



r;.,,,J"""'"'' t;ll --· ... -· -··· -· ... ·-. ···-----------·---"":. J•zoi•c; N~· 

Jlccc-r.:~t·!" 26., l 972 CO:tTRACl'OJ:'S and/or f.\Or:l"GAGC\R "S coo-4~rt 8--J.,n? /B'.Jl' 
$;';.";"~--- COST tREAI~DOW:·: U&aild ane JJ• nhh"'•licn• 

209 Unit !!i -~i!:c R~ol.c1c A!;socir.tc.s (SCI/I:'VULF.S OF J"AI.UF.SI 
~ J•roju:t • II.Ocouiu" 

CA!(ERO:r 0\'E!.OCK- . . .Alcx11ndl·ie., \'irgi::i~ 
. ~-;;pros•nb th• Contractor» ond/or Mortgcrson firm costs ond sorvicas. os o l.:uis ~~-r...;d_i~--b-u-r-si_n_g_d_o_l;...l_,-,-a-rr.-,::~-u•n·-,s.-w-h-o'.,--1-n-~u-,•J ~d"v 

or• rcrqu•stt'd. Dt toilcrd i~tuructio•n Far cot1p1e-tir:g thh form ore inclucfod an tne rt:YatSo aida • • . 
L D 
I • TRADEITI:J.I COST TCADE DESCRIPTIOK . . .. y 

_t. -1 3 C.oncrrlcr 1..190:~.22_0 
... , 

2. 4 Mos~nry ~41 .727 t -· . 1---
·3 sr·•als '7~0-

~ 
7 Rovgh Corp~ntry ~~. 'iQ.O_ f-!-
6lf in ish Corpenrry .,r, ?~n 

7 7 Wotcrproolang ()~660 . -.!.-...! :nsulotion __:u.~~o •. . 
-i-

, RouSing 1~ ~00 . 
7 Shnt Mttol 

10 8 o~ors 46.c;2'1 .. 
11 8 i'lil'-hws. ~8.000 , 
12 8 Cihss 6.tioo . 
.!! ~ Loth t. Ploster . 
14 9 o,.,...,oll . 2~~ 

lS 9 Tifl!' \'larlc 21.000 . . 
16 9 Acoustical 

~ .. 
17 9 Woo'!! Floori:'!l} 60.438 
lS 9 lhsili<Jnl F lo~ritt~ 1c;.ooo .. 
l9 9 f'ointi~!P !. Oacoroti:t9 47.000 
20' 10 Sreciclriu 10~000 

. 
21 l1 S;:~ecicl E :;uir.oll'le:tt ' ~.'iOO ' 22 .. Col:lin:ts 41..800 
23 11 Appliances 'i8.2CQ . 
24 12 Bli.,ds & Shc::!es, Artworlc s .. S6o . .. .. 

25 !2 Corp•ts 17 .OQ..O_ -26 13 Spcciol Cotlstruc;tion 11 000 
27 l4 Elev.:stors .1:3c;""ooo 
2t 15 Plum~h:e & 11ct Woter I 2~00 ' 
29 15 tlut & Ver.tilcticn . 1Q2 .'iQO .. .. 
30 lS ;",.ir Co~tditioning 

31 " e lcctrical· 1_78 .6Q4 . 
.l.cc.us.ory Stru:tvres I 26.0~?. 

- . • # 32 I --·-· 
l3 - TOTAL. STRt!CTUfl:(S) I ~ ,,l~.-39g J . - . . . 
3£ , Eortit.Wo•lc . I ..,~.?on I ' 
3S 2' tSire Utilitiu ~:~:sc;-: . . 
36 2' Roc:ds £. Walks : ?0.2Qc; . 
37 2 She l:aprovcrtaeniJ . 

~ ~00 . ~· . 
32 2 I R :·~~o 

. . . 
lo'll"nS t.. Plt"nri:tlt· .• . 

~ l. ~nvsvol Site c~1CifiO:'I ~ Be; rnn · . . .. 
so 'tOTAL L..t.HrJ I~PiCVTS. ,. '26!l: 'i06 ·rto iRfSI:JflHTI.\L ArlO SPECI.U. 

-OFFSIT E COSTS Et rERIOR LAttD IMi'P.OVE,_.I :;y 
!!. - lET· STRUCI.'& LAH:J IY.PitYTS. I ~.17~.33:::» (eo au irlclu4•cf ;,. rra:f~ ilf"n 6rec:.; !,vwAJ (~o·,,. no I iacla4•4 i• 1rcrl1 ffe"' &r•al ~.,~~~ 

ll ~ CEtiERAL. P.eCHJI~EMEHTS I 13h.~n6 CESCRIPTIOtl EST -os-; D~SCRIPTIOH I EST.-~!! . .;-_ 

1-S::d.::::~ILP_o.ol 26:ooo !! 1-
::!'&TOTAl U .. htn 41 .,.d ~lt I 3 'so:L..!;,a_ Sto~ & San. Seve .. I 3,0)0_ - . tt 1- !tUILOE P.'S 0\': ~'iEI.O i 701\:-\ "P~,..-;..-r ~St":nctu-e 2c;0~00 ~1te;- . I 1 ,2J;:~L 

t1. . ~;IILOE_P.•s P?~rli ,,, :.1;!. Cur:b S! G1.1:ttsu: 8Q.O.... f.-
~~- f.- ~sua1 orJ.L I Lift .. 4J '"'" .ast I ., '~:z., • c5.!:. , I . 
:.L..._~_:,.u .. _.~::al:;!:_;!! t: ~c::o 1Q.,_QQ9 , ....... J"},:IJ?O 

. -

TOTAL$ S,•'a!L 
·J.t-;·~';"§..~;.~·:.::~ ~=~:e: ":c:.~s I _2,C_9~_~.o-· 

J,J. '"' 
0~1-tOLITION 

: L-1!-r::::a r-r.Lt·''"··• • • 1 23,3e7 · z,'_:z~q J,!.!!.!~ '!OI i"clutlell" :~a :I• itc'l'l ltru~/,.:.1'• 

.U_!~~::;:~~-~.n\! ":'s_e_s --L-. ~b,i?o .- ,_ ~)..(}7 • DUCiUPTfOJol I £5":". CO! 

~j_l!_iJT.-L fOR A'-L I•,?!Q'IE~E:tT:: 3.o!;O.li"l ,., 

I ~ I j e:. 'il ;;.r; r•;;r.e -;;.-;-,.,-;::-.-;". , 
·~S.:··~· •'us .. ~,..,.. • · · 31 lOTAL r~R~LL , .. :,"r.O'IC1>4cHTS . • TOTAL S. 276·1000. 

TOTALS l:cn~ 
LtULI~E •• • 3.6~0.171 / .·) ~~ . - -/1i - htl/ii ~ 

'"···•~o;o• .. R~Y.nolcls t..ssot:i~~-=--- 07 _, t:::fttn:t.-t~tn/..·~ .i\~.f,.,. n~ce~>ber ?.6, :!.9~ 
-,, r?..'l ... ;: . r. . . . 

Cvr,t,o:lat T:lll'·tAS. r. !IA-=ta:tS, l~it;. -;:--:\:,i ... ..; ... __ .,...... .Q_ f" Dccc:r.b~r ~6,-lCl72~ .".: • ·--------- .----- r - ' r .t . . • ~- ... ,., --· ..•. - •• ..._.._._ ___ ._. __ 
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CAMERON OVERLOOK APARTMENTS 

ALEXANDRIA, VIRGINIA 

REMEDIAL REPAIRS 

COST ESTIMATE 

OC.,(-=>t;!.R. q ( q1 t 
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Community Housing & Research Corporation 
Suite 127, Cole Spring Plaza 
1001 Spring Street 
Silver Spring, Maryland 20910 
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~ 
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Cost Consultant 

Hanscomb Associates Inc. 
700 N. Fairfax Street 
Alexandria, Virginia 22314 
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Uniformat Element 

~{"&•!;,u ·~; ... -r.· ~.. -.-~~ .• , •. - ~ut . ~·ii.•;t; 
011 - Standard foundations 

012- Special foundation conditions 

: :~. ! 1-·~~u~~-... ~~~·'::~.~~~:~~~)~~tf·,:·~~ 

031 Floor construction 

032 - Roof construction 

033 - Stair construction 

Amount 
$ 

Total Cost 
$ 

-

~~ • I £...,._, I • I'~ a a I L 

ll. 

, .. 

Rate $/SF 
Floor Area 

''"(;" 

- ... ~; ~. ~·~·;i q l~~l'J;'tl 
!i.-:~fn.A-~ .... ,,.~,_ .... _! ;!:'::-.·,_ .-~~·. -~:.:·fJ; .. ~.l •. L~r.:;,.~.,,., , 

11 
r:J~"2: -~:..:ith:··i~~:: .. 7L~U:~~--~·'t'.~l~,..·~'o;.:fi':£•....:.~'"'· 

041 - Exterior walls 

".}; .2. 11 ~ 7 Lf- f.f~1:.~~l:i ·~~'n~-~ 

042 - Exterior doors and windows 

084 Special mechanical systems 

Hanscomb 
Associates Inc. 

Elemental 
Cost Summary 
Part 1 of 2 

"! 

Sheet No: 
\'\\)vE~'-\~~" '-~ llf1~) 

% Comments 

l=>t.f.fcJu( to k 12.. fq1~ 
'4 (N\)\Jt~~~· ~et f9Jf) 
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J\\, G~ t\ f'.lr)~. ' I\ I v' (l u , rJ It\ Date: de.~~ w 9 i r: : ;\ (At.,£"' otr..D N Clol'f.l ... F'. c: f~ ,:t ~ 1'1 7 s) -----r------------------1 

Uniformat Element Amount Total Cost Rate $/SF % 

' • ·- 1-· 

$ $ Floor Area 

· ~t 54-I g;2.7 
.......... _ I I--·,-.,~.- .. _ ................. ~ 

••••••••. ,.& ......................... -·--·· -~··---·---

Comments 

b~J.{fl.{·(.{( ~~1 \~ ( l- tq7rt 

U-3L--------------------------------------------------------~--------------~-----------~----------~--------4---~-------------------------------------~ 
Hanscomb 
Associates Inc. 

Elemental 
Cost Summary 
Part 2 of 2 



Project: CAMERON OVERLOOK APARTMENTS Date: October 9, 1978 Sheet No. 4 
ALEXANDRIA, VIRGINIA 

ELEMENT: 04 EXTERIOR CLOSURE 
AJj\4tlhA 

LABOR MATERIAL TOTAL TOTAL 
QUANTITY UNIT COST COST UNIT COST COST 

041 Exterior Walls .. , 
-ao.7z· . ,. 

Ill· I o I Remove existing metal coping and 
dispose of off-site. 642 L.F. 0.25 0.25 ~.A Ln 

1 

f6·,.-.m-

Repair/replace existing brick 
rowlock parapet coping and clean 

I J./lr3, gg off top of cavity wall to receive 
new metal coping. 642 L.F. 1.80 1.00 2.8() :/-;7"9-h-69 

Remove existing metal coping over 
.2.'Y· s 71 window panel at roof level and clean 

off panel to receive new coping. 142 L.F. 0.25 0.25 -Jr.sG-

Install new metal coping.to top of 
cavity wall of a size wide enough·· I 

I 

I to cover the existing cavity wall I 

I and the new Oryvit exterior panel I 
system. Allow for furrings bedded 

.2 ~~,,.~?I in asphalt and seal edges of the new 
coping to back of the parapet and I ~ 

the face of the Dryvit panel. 642 L.F. 3.44 3.00 6.44 ~-;1"34·, 48- f 

Install new metal coping over window ~ .. 
I . J .... panel head of a size wide enough to 
I d-1 

~1 cover the existing panel and support 
framing and the new Dryvit exterior I 

panel system. Seal both edges of the 
!:78· 9'+ ~ new coping to back of the parapet and 

the face of the Oryvit panel. 142 L.F. 3.29 l .. 60 5.89 .. 836~ 38 ~ 
I 
I 

I 
I 

E·9 ..___ ___ ·-·--· ·-·-··--·--· ..... ----- --·- ---- ··---- .... 0 • - • • 

,,;,I.,,V~ Hanscomb 
..-i:i£1J',i'l ;;\~ Associates Inc. 

~~~~~:~j?X 
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Project: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

ELEMENT: 04 EXTERIOR CLOSURE 

041 Exterior Walls (con't) 

Install a horizontal "soft" joint 
at the junction of the structural 
floor perimeter and the exterior 
wall around the 5th & lOth floor 
and roof slabs. The joint will be 
formed as follows; carefully remove 
three courses of existing brick soaps 
and clean out all mortar from the 
face of the structural slab, install 
a steel shelf angle anchor bolted to 
the concrete structure with 55# felt 
flashing above and below caulked with 
elastic sealant, re-install existing 
brick soaps(or replace with new soaps 
where necessary) 

Install a vertical expansion joint 
in the existing brick veneer including 
sa\'/ cutting 4" brick veneer and 
fitling with elastic sealant 

f Install Dryvit insulated waterproof 
panel over existing brick and asbestos 

l 
board panel exterior wall surfaces. 
Panels will be attached by shimmed 
furring strips to existing masonry or 
asbestos panels. 

QUANTITY UNIT 

2,352 L.F. 

36 L.F. 

65,630 S.F. 

Date: 

LABOR 
COST 

3.09 

6.70 

October 9; 1978 Sheet No. 5 

MATERIAL 
COST 

2.57 

0.20 

TOTAL 
UNIT COST 

Adj~lf:,J 

TOTAL 
COST ·--

.-3o·7B1. 

I 

I 

5.66 

I 'I lt&r. 7~ : 
I I 

~-5-;5-1-2~ I 

TO COST ESTIMATE SUMMARY n~:rt: , R 1 

--=-~;~-.'IC.it . 
~~~3l·j&l 

J : 

E-9~--------------------------------------------------------------------------------------------

~'l]~~, ~~~'::,~ lrx:, -£:-==..JII'iilll·;~·=.,."'·'" 
;&.;~lti~~-
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Project: 

El.Er1ENT: 

CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

04 EXTERIOR CLOSURE 

042 Exterior Doors & Windows 

Take uut existing aluminum windows 
and remove from site. 

size 4'0 .. X 5'6" 
size 7'011 X 5'6" 

Install new aluminum windows 
size 4' 0" X 5'6" 
size 7'0" X 5'6" 

Caulk with sealant between existing 
masonry and new aluminum window 
frames. 

Hanscomb 
Associates Inc. 

gUANTITY UNIT 

423 EA. 
. 212 EA • 

423 EA. 
212 EA. 

13,337 L.F. 

/~ 
I 

Date: October ~, 1978 Sheet No. 6 
•. 

A~i~f;~ 
LABOR MATERIAL TOTAL TOTAL 
COST COST UNIT COST COST 

l •/ - Q•11" 

J o~+1·oo 
7.00 7.00 ,, 2;9ur.ee 

10.50 1 o. 5t) . 2;-~6TOO 
I SJJ.-D•IJ.f-

~1 %8·14-
34.10 68.25 102.35 4- ~-2 94·-:-Q~ 
54.56 138.60 193.16 40·;-949.....92 

.l.S 64-~·!)l 
I 

7 3IS·io 
o. 70 0.10 0.80 1-d~60 

TO COST ESTIMATE SUr~MARY 



Project: CAMERON OVERLOOK APARTMENTS 
' ALEXANDRIA, VIRGINIA 

ELEMENT: 05 ROOFING 

Carefully remove lightning conductors 
and associated grounding wire and set 
aside for re~use. 

Clean out masonry joint at rowlock 
brick coping and prepare to receive 
cap flashing. 

Clean out reglets at head of base 
flashing and caulk with sealant 
compound. 

~Jf.~*~~~~f:t[~~~~pair/replace 
flas111ng ·where necessary~ into joint 
at rowlock brick coping. 

Carefully remove existing base flashing 
and install cant strip at junction of 
roof with exterior wall panel; refix 
base flashing (and repair/replace 
flashing where necessary) including 
caulking reglet on completion. 

QUANTITY 

642 

784 

642 

142 

UNIT 

E:s. 

L.F. 

L.F. 

L.F. 

L.F. 

Date: 

LABOR 
COST 

132.60 

1.73 

0.87 

1.18 

3.31 

October 9, 1978 Sheet No. 

MATERIAL 
COST 

TOTAL 
u.·;rr cusr 

-:.0·78'1. 

132.60 

7 I 
I 

AJ:y./r~ II 

TOTAL 
COSi 

~ 
7b8·· Fv1 

I 

1.73 .,..,,i~ 1 

0.10 0.97 

0.20 1. 38 

1.16 4.47 

S2b·lf.~ 
·760..481 

~13 ·l~l 
, 88 &.-9 6-1 

l 
I 

E-9 L----------------------------------·--------------··---· .. .. i 
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-~ 

, "'-'-""'h.lt\!1\t V .U~U.H~.ll\ 

~LEMENT: 05 ROOFING 

Remove existing roofing and replace 
with ne\"1 built up roofing memb~ane 
comprising; {3l.O C Ctt,\4-cw)&.. to()\ l"!) 

type 1 aspha 1 t 
15 1 b •. aspha 1 t ·saturated 
asbestos felts 
45 lb. asbestos base felt 
Asbestos felt flashing 
111 
rigid~ 

~. 

Recaul k and sea 1 
roof fans. 

Han~omb 

Aaoocloloe I~ 

split housings to 

QUANTITY UNIT 

s~s~~ f..h fol(~) 

15,385 S.F. 

12 EA. 

.. _.---------- --· 

to#U\.Uo -----..... -JO 

LABOR MATERIAL 
COST COST 

17.00 2.00 

...... -
"'~~~~H 1~\oh g 

.. ---· . 
A.JfA~J. 

TOTAL TOTAL 
UNIT COST COST 

-3o·78Z 

4.50 

19.00 

lf-1, ~22• 1lf 
o9,232.se 

~~7 I 82 
·228-.-oo-

*- So
1 
Slo•IS 

~=r~tt ,ql.f 
TO COST ESTIMATE SUMMARY 



Project: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

Date: October 9, 1978 Sheet No. 9 

~--------------------------------------------------------------1 
ELEMENT: 06 INTERIOR CONSTRUCTION 

062 Interior Finishes 

Repairs to interior finishes resulting 
from other remedial repair work. 

Windows 
Remove existing gypsumboard at window 
reveals, install new casing bead at 
reveal/wall junctions and install new 
gypsumboard to window reveals. 

Paint with three coats on gypsumboard 
on completion. 

Mechanical 
Form openings in existing gypsumboard 
in isolated areas to gain access to 
ductwork and furnish and install new 

QUANTITY 

13,337 

gypsumboard to seal openings on completio~. 6,272 

Paint with three coats on gypsumboard 
on completion. 

I 

A~).,hJI 

UNIT 

L.F. 

S.F. 

LABOR 
COST 

0.52 

0.52 

MATERIAL 
COST 

0.52 

TOTAL TOTAL 
UNIT COST COST 

•I 
-3o•71!G 

1.04 

·--·------------·. --- ··-· ---.. ·--------- . ---.. . 
.. -- ·-··-.. -· .. ----------

-- ·- ... -· j 

------------ Ill - - -----·-----·------·-"-" ·-----·--------·-·· ·--- -· -·-·-- --- -·- --·-···------·--··-- ·-·-·-- . . ·--. ---·--------.. - -· -·· -~' 

·--·--···----·' ~· ·- -- -·- -· ···-

E·9L---------------------------------------------------------------------------------------------~ 
Hanscomb 
AssociateCJ Inc. 
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Project: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

. ELEMENT: 06 INTERIOR CONSTRUCTION 

\ 

062 Interior Finishes 

Repairs (can't) 

Kitchen Cabinets 
Paint with three coats on gypsumboard 
on completion 

-·. ---

~'(;.,~ \, 
~ "¥46"'~ 

~~ 

QUANTITY ,UNIT 

. -:-, :- I ··- ·~- . . •. . ·- ~ . 
' • I • .... , ·- • • • I --
~1 0~;,· .... 

·. JDbml·,. S.F. 

Date: 

LABOR 
COST 

0.18 

October 9, 1978 Sheet No. 10 

MATERIAL 
COST 

AJl~1tCJ( 
TOTAL TOTAL 
UNIT COST COST 

-:.0·7t~ 

included elsewhere 

·-·· ······· 

0.05 0.23 

-···---··· .. 

. ··' 071f,7~ .... ,:J ,, 0 •'Qh 

' 

TO COST ESTU.1ATE SUMMARY 

E-9L-------------------------------------------------------------------------------------
Hanscomb 
Associates Inc. 
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Project: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

.ELEMENT: 08 MECHANICAL 

082 H.V.A.C 

l.A. Furnish and install split 
sleeves in floor. 

3.A. 

#26 USSG galvanized metal 
sleeve (sizes 3/4"--2 1/21i 
diameter) 

Grouting material 

Furnish and install volume 
dam ers in ducts. 

QUANTITY 

700 

20 

Damper average size 12" X 8") 196 

Cut and patch sheet metal duct 196 

4.A. Furnish and install de-crystal-
ization controller. 
Trane "positive concentration 
limit" controler 1 

EA. 

Bags 

EA. 

EA. 

EA. 

~···· 

~:g 

.. , . 

Date: 

LABOR 
COST 

15.00 

11.00 

35.00 

... 

October 9, 1978 Sheet No. 11 

AJjM 
MATERIAL TOTAL TOTAL 
COST UNIT COST COST 

--3D·7&Z 

. 14.18 29.18 

18.90 18.90 

s \\ b r h.h·~t 
------------ --- . 

/~/3~· &6'! 
2.(};42-6~ go I , ~, d,S" 

378~·901 

- I tlf 4+Qo. S3 · 
J 

. i .. -~-! 

11.03 22. o3 4-,-11--7-..AA-I 
Co 7&3 •S&; 

·g'1.soo ... ool 
~I 7/J.•Lf~ 

1s.oo so.n~ 

s~b t~~J 

I 

I ~6~· 9~ 
I 

2, 7.00. 00; 
___ , a c, t ., q- : 
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Project: CAMERON OVERLOOK APARTMENTS Date: October 9, 1978 Sheet No. 12 
ALEXANDRIA, VIRr,INIA 

ELEMENT: 08 MECHANICAL AJf-tr~ 
LABOR. MATERIAL TOTAL TOTAL 

QUANTITY UNIT COST COST UNIT COST COST 
082 H.V.A.C. •l()•78j. 
6.A. Isolation of absor~tion machine flO• 7.) 

Shut down system 1 EA. 160.00 160.00 't61t:OO 
ot· If~ 

Remove existing 8" butterfly valve 2 EA. 48.00 48.00 96.-90. 

Remove existing 6" and 8" CHS, CHR .2.tS". Bo 
CS and CR piping L.S. 384~00 384.00 384-rOO 

Furnish and install new 6" CHS 
and CHR gate valves at point i{,$" ·.:B 
where valves just clear machine 2 EA. 240.00 385.00 625.00 1-;250·:-00· 

Furnish and install 8" CS and I :L98· 57 
CR gate valves 2 EA ... 288.00 650.00 938.00 

, 
l.,B7G .•. oo. 

Furnish and install 6" black steel ~18 · <?o 
schedule 40 pipe· 30 L.F. • 27.87 16.38 44.45 1;52-7-;--50. 

Furnish and install 811 black steel I \13 ·8? , 
schedule 40 pipe 30 L.F. 28.44 '25. 20 53.64 h-609·.:·20 

S.,.b ~ot~ · · ... 11- c,a~· ~I 
I 

6. B. Absorption machine steam supply . 
.. bt~ass. 

IR8 •l.t ~ " Shut down cooling system and dis-.,J connect 8" steam supply L.S. 272.00 272.00 272.99 

""' ~~1\U\. 

E-9~----------------------------------------------------------------------------------------
Hanscomb 
Associo~es Inc. 
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Project: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

ELEMENT: 08 MECHANICAL 

QUANTITY 
082 H.V.A.C. 

6. B. Absorption machine steam 
SUE2ll blEass. 
Furnish and install 8" strainer 1 

Furnish and install 8" gate 
valve - 2 

Furnish and install an 811 

backup steam control branch 
complete with 1 ea strainer 
and 2 ea gate valves and 
40 L.F. of black steel 
schedule 40 pipe. 

Furnish and install an 8" steam 
bypass line complete with 
1 ea globe valve 

7.A. Insulate air conditioning riser 
ducts. 
Demolish 811 cgncrete block masonry . 
walls and remove debris f~om site 900 

Furnish and install 3/4 lb density 
blanket insulation with aluminum 
vapor barrier jacket on adhesive and 
secure with #16 gauge copper wire 
on 8" centers BOO 

Hanscomb 
Associates Inc. 

Date: October 9, 1978 Sheet No. 13 

A~~~ h.( 

LABOR MATERIAL TOTAL TOTAL 
UNIT COST COST UNIT COST COST 

-~,7~·1-

lf'~· ~If 
EA. 345.00 325.50 671.10 -67-l-;-=J-t). 

I :L?g ·S] 
EA. 288.00 650.00 938.00 l,876.00 

3 (,if<J·07 
L.S. 2,275.20 2,983.50. 5,258.70 

I 
--5;-f58-~ 

I 3~7 • Cf7 
L.S. 570.60 1,449.00 2,019.60 2~;-6Q 

s~·rd(-~ 0 1~~ ·tt3 
I 

~l2..·~8 
S.F. 1.00 1.00 ~ 

I o S2 •l'f ., 
S.F. 1.00 0.90 1.90 1., 520. QQ 

""'~· 
··---- ·---- ----J 
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Project: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

ELEMENT: ·oa MECHANICAL 

QUANTITY 
082 H.V.A.C. 

7.A. Insulate air conditioning riser 
ducts. (con • t) 
Rebuild·wall with new 8 .. concrete 
masonry units 

7.8. Insulate air conditioning supply 
branch ducts. 
Furnish and install 3/4 lbs. density 
blanket insulation.with aluminum 
vapor barrier jacket on adhesive and 
secured with #16 gauge copper 
wire on 8" center 

9.A. Three-way control valve on 
condenser water line. 
Cut into existing 8" CS & CR 
pipes in mechanical room 

Furnish and install three-way 
butterfly valve 

900 

400 

2 

1 

Date: 

LABOR 
UNIT COST 

S.F. 3.80 

S.F. 1.00 

EA. 68.00 

EA. 432.00 

E-9~-----------------------------------------------------------
Hanscomb 
Associates Inc. 

October 9, 1978 Sheet No. 14 

AJj""~cJ 
~1ATERIAL TOTAL TOTAL 
COST UNIT COST COST 

-3o·n·L 

l. ''f-O•If7 
0.92 4.72 

, 
4,248.99 

s~L-(~~~ t ''~ ·SY 
I 

5J-b·07 
0.90 1.90 ~~ 

s~~J,J g.,6t07 

••• ,1 ·• l.~·. 

~lr.•ILf 
6a.oo -1-3~-oo 

lf-2.2.. 57 
178.50 610.50 6lo.sn 

c..~~-

-----------·-- ··--·- ....... ' ., __ 
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Project: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

ELEMENT: 08 MECHANICAL 

082 H.V.A.C. 

9.A. Three-way control valve on 
condenser· \'Ia ter 1 i ne. (con • t} 
Furnish and install au black 
steel schedule 40 pipe (by-pass 
from CR line to butterfly valve) 

QUANTITY UNIT 

25 L.F. 

LABOR 
COST 

Date: 

28.44 

~~ ,., ~,- . . , . -~ "~ 

October 9, 1978 Sheet No. 15 

· M1~r~ 
MATERIAL TOTAL TOTAL 
COST UNIT COST COST 

-30q&t, 

25.20 53.64 

s"'~ ... ~~~~ 

<il R ·.2lf 
~,341,QQ 

I LfJfll-· 7 7 I . 

$ ~lf1 J..fol· &8 '.!1
1 i 60 'lil=l .,, i ! 

t&!mm 
TO COST ESTIMATE SUMMARY --~ 14~W.Ji4i:ft{J 

-

E-9~-----------------------------------------------------------------------------------------------------
Hanscomb 
Associates Inc. 
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Project: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

ELEMENTi . 09 ELECTRICAL 

093 Special Electrical Systems 

Lightning Protection 

Re-install lightning conductors 
previously removed including re­
laying and refixing conductor wire 
along parapet wall between con­
ductors. Include for splicing new 
section of copper conductor wire 
to existing conductor wiring extending 
from the center of the roof, laying 
extended conductor wire across roof 
and up parapet wall and connecting to 
lighting conductor • 

QUANTITY UNIT 

L.S. 

Date: 

LABOR 
COST 

1,056.00 

October 9, 1978 Sheet No. 18 

MATERIAL 
COST 

200.00 

TOTAL 
UNIT COST 

.. ~0·7&t 

1,256.00 

AJ;"-41t.J 
TOTAL 
COST 

~ '9·4o 
~,256.09 

TO COST ESTIMATE SUMMARY 
cg ~~ •tf-0 

"$1 ,25(?,gg.. 

~--- --------------------------·-- ·----------·-··---··· ... ---·--· 
Hanscomb 
Associates Inc. 
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Project: CAMERON OVERLOOK APARTr1ENTS 

ALEXANDRIA, VIRGINIA 

ELEMENT: 10 GENERAL CONDITIONS AND PROFIT 

QUANTITY 
General Conditions, Overhead & Profit · 

a. Site Staff 

Project manager/general superintendant 
(1 ea. ) 12 

Office personnel (1 ea.) 

b. Temporary Facilities 

Office trailer 

Warehouse trailer 

Toilets (2 ea.) 

Power, heat & telephone 

Office and medical supplies 

Construction power and water 

Scaffolding/ladders 

Safety barricades and lights 

Oust screens 

Fencing to staging area 

12 

12 

24 

12 

12 

12 

15,385 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. · 

MO. 

MO. 

L.S. 

L.S. 

L.S. 

L.S. 

S.F. 

Date: 

LABOR 
COST 

October 9, 1978 Sheet No. 19 

MATERIAL 
COST 

. TOTAL 
UNIT COST 

-3o.7st 

I 
AJj~f·r.J II 

TOTAL 
COST 

1Y 9?.~· 3c, I 
1 . I 

,!.ll-00· ~ ~~. ,Q ....... ~ 1 

~ 11!~i 
1,000.00 

100.00 

50.00 

50.00 

100.00 

50.00 

0.03 

m':!H~g,/ 
~15""3 ·.l.o ! 

I 

~ 30 1 {,Cf I 

-i-;-20fr.-G9 
Lf-1 ~·32 . 

-66&:-et> I 
~lO•b'f- I 

1 ,"20o.-GQ i 
S lo • 6'f i 

1~;200,.00 : 
t+-t ~· 3.z. 1 

·6Go~a- I 

, A 

~IJ•t)U 

-rl62. 09 

I 

Temporary waterproof membrane over 
exposed roof areas 

E·9~---------------------------------------------------------------------------·------------·--

~~~m,, ~=~~~ Inc. 
~t:~~ ':l!,tl~"""?;-.; 
~~~il\~~,:-
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Project: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

ELEMENT: ·10 GENERAL CONDITIONS AND PROFIT 

General Conditions, Overhead & Profit 

b. Temporary Facilities {con't) 

Trash disposal 

,Project sign 

c. Egui pment 

Mobile hoist (1 ea.} 

irucks {1 ea.) 

Miscellaneous equipment 

Small tools 

d. Miscellaneous 

Shop drawings 

Photographs etc. 

Sunday expenses 

CPM & scheduling 

Performance bond 

Permits and fees 

QUANTITY 

12 

12 

12 

12 

MO. 

L.S. 

MO. 

MO. 

MO. 

f40. 

L.S. 

L.S. 

L.S. 

L.S. 

L •. s. 

L.S. 

Date: October 9, 1978 Sheet No. 20 

LABOR 
COST 

MATERIAL 
COST 

TOTAL 
UNIT COST 

-~~,z 

.50.00 

AJj~~~ 

TOTAL 
COST 

lf-15·32. 
666.90 
(03.83 
+Se.oo 

---- \Jo• ~q- inc 1 • fl 

t-;,.eo· o» 

2oo.oo Dltm~ :. 
/fl~· 3Z. 

50.00 -6QGrGG 
/}1~•32.. I 

-5o.oo ~.eo I 

J'f{, •tO 
-so~QI 

•I 2QQ, 00- : 
138 •tl-4- : 

. 2'06:-0o I 
~~l •.2u ! 

---i 76&·2 iJ ll~!t!~ : 
J 1'.·: ---- ~.~KOf.Oh~. 

2_o71>·(,l~.Q~~; 
I .dQp;~; 

I 
E·9 1----------------------------------------------·--·-·-·· ...... ---J 

HnnGcomb 
Associates Inc. 
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Project: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

ELE!lENT: 1 0 GENERAL CO'~QJTIONS AriD PROF IT 

General Conditions, Overhead & Profit 

d. Miscellaneous 

Insurances {3.50% of construction 
cost) 

Testing and samples 

Clean up and protection 

Close out 

Main office expense a "3 lo;)L 

Contractors fee 8 i 1o 

QUANTITY UNIT 

L.S. 

L.S. 

L.S. 

L.S. 

Date: October 9,.1978 Sheet No. 21 

LABOR 
COST 

.._ 

MATERIAL 
COST 

TOTAL 
UNIT COST 

-Jo•781. 
' 

TO COST ESTIMATE SUMMARY 

--3Cf~. 10 
i.QQ,QQ 
3U(,• to 

W&:-efJ 

E·9L------------------------------------------------------------------------------------------J' 
Hnnscomb 
Associates Inc. 
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. 
Project: 

CAMERON OVERLOOK APARTMENTS 
Date: October 9, 1978 

Sheet No. ALEXANDRIA, VIRGINIA 24 

I 

ELEMENT: 12 SITEWORKS 
AdjMl~J 

LABOR MATERIAL TOTAL TOTAL 
QUANTITY UNIT COST COST UNIT COST COST 

122 Site ImQrovements (con' t) -3o•7r! 
S'l· ~2... 

Item 5. Ditto but to isolated area 25 S.Y. 2.00 1.00 3.00 ·7'5.99 i 
Item 6. Ditto but to isolated area 

around stairs and including -covering with vines or ivy 
ground cover to steeply 
sloping bank where stair sides 

ti9·17 1 are exposed due to extensive 
erosion 20 s.v. 6.00 7.00 13.00 ~Q,QO I 

I 

Item 7. Construct concrete swales 
leading to the main swale 
where overflow pipes protrude 

'1lf .,""I from building wall including 
bank gravel compacted backfill 2 EA. 45.50 22.50 68.00 l.JQ...QO 

Item 8. Cut foliage from existing 
weeds, leaving roots in place - I 
and cover with 2" of growing lf3'• 0~ I 

...,.,. soil and plant with Crown Vetch 70 s.v. 3.50 5.50 9.00 ..6J(U)Q 

/ Item 9. Break up and remove existing 
concrete swale and construct • I 

N 
new concrete swale including I 

bank gravel compacted fill, I ~ reinforcing steel and expa~sion N joints. Swa 1 e to be of a I 0(0 ·Ob ·! 
I • 

minimum thickness of 4" 120 L.F. 8.41 3.75 12.16 ~ ,45g 2..Q 

-. 

E·9 ···--·· ..... - ·---·--··--· ..... .. .... . . ..1 

~,·~-
Hanscomb 

-=--=i .. I'll -n;.:::· Associates Inc. 
-;,~if·~ (',;;;;.~ -
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Project: CAMERON OVERLOOK APARTMENTS Date: October 9, 1978 Sheet No. 25 ALEXANDRIA, VIRGINIA 

ELEMENT: 12 SITEWORKS 
A~~(~ 

LABOR MATERIAL TOTAL TOTAL 
QUANTITY ~·· UNIT!" COST COST. UNIT COST COST 

122 Site Improvements (can't) 
-30·1&1. 

Item l 0. Break up and remove existing 
swale and a strip of backfilled 
material at least 2'011 wide X 
31011 deep, provide new bank 
gravel backfill compacted to 98% 
and construct new concrete 
swale including reinforcing I steel and expansion joints and 
dowels or nails driven·into 

I existing concrete retaining 
wall to provide bond to retaining 4-J.Z•t;1 i 

" wall . 40 L.F • 11.03 4:25 15.28 -611 I 29 i 
Item 11. Remove undesirable de~ris in-

eluding concrete and wood and 
V-.1.1--·97 cover eroded area with growing 

soil and Crown Vetch ground cover 25 S.Y •. 6.00 7.00 13.00 9-2-T.G& 
111'1·12 

Item 12. Ditto to bank at side of garage 200 S.Y. 6.00 7.00 13.00 i..soo..oo 
Item 13 • Ditto to bank below parking (,OJ.• q I 

access road 67 S.Y. 6.00 7.00 13.00 8Z1,Qe 

Item 14. Break up and remove existing 
(J curb and gutter and existing 
:Jj backfill material to an approx-
~ imate depth of 3'011

, replace 
12.3• o7 with new bank gravel compacted 

fill and new curb and gutter 10 L. F. · 12.78 5.00 17.78 1+1--80 

E·9 '------------------------------------- ----------···---· -·-·. 
Hanscomb 
Aasociates Inc. 



Project: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

Date: October 9, 1978 Sheet No. 26 

ELEMENT: .12 SITEWORKS 
AJj~U 

LABOR MATERIAL TOTAL TOTAL 
QUANTITY ···UNIT COST COST UNIT COST COST 

122 Site Improvements (con•t). 
-3o·1l/o 

Item 15. Break up and remove existing 
asphalt paving and 80 feet 
of curbs and gutter including 
existing backfill material 
to a depth of at least 2'0". 
Provide new bank gravel backfill 
compacted to 98%, provide new 

.3 bl~. 3'fr curb and gutter and asphalt 
paving 235 S.Y. 15.00 7.25 22.25 I 

5,228.75 
Item 16. Remove rag weeds and dead 

vegetation, lay 6" of topsoil 
including lime and fertilizer 
and plant shrubbery and crown 

t.;8lR · lv I Vetch to retard movement of 
subsiding embankment 775 s. y •. 3.50 5.50 9.00 6,975.i>6• 

Item 17. Remove 3 sections of curb 
and gutter, excavate to a 
depth of 3'0" and consolidate 
backfill of bank gravel or 
approved equal to 98% compaction I - as necessary to provide secure I 

foundation and provide new curb lf-12·2. ~ i 
and gutter 40 L.F. 12.78 5.00 17.78 ~H7201 

r 

i 
I 
I 
! 

E-9~----------------------------------------------------------------------------------------------_ _j 

Hanscomb 
Associates Inc. 





·~t: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

ELEMENT: 12 SITEWORKS 

122 Site Improvements (Gon•t) 

Work to Entrance SteEs tcon'tl 

Construct new concrete steps including 
reinforcing steel and formwork, all in 
accordance with the original drawings 
and specifications 

Replace existing handrails previously 
removed 

Work to Parking Deck 

Carefully remove existing parking bumpers 
and set aside for re-use 

Carefully remove metal cap plates to 
base of light standards and set aside for 
re-use 

Remove existing epoxy coatings to patched 
areas, gouge out all joints and cracks 
~n the existing concrete deck 

Lay 2" concrete·(s,ooo p.s.i.)topping 
over existing parking deck including a 
\'let concrete epoxy bonder 

Replace parking bumpers previously 
remove 

I u 

E-9
1 

QUANTITY UNIT 

4.70 C.Y. 

L.S. 

114 EA. 

14 EA. 

L.S. 

4,463 s.v. 

Date: October 9, 1978 Sheet No. 28 

AJj~M~cJ.. 

LABOR MATERIAL TOTAL TOTAL 
COST COST UNIT COST COST 

- a\)·7& i 

It 3S. t, 7 
I 

250.00 100.00 350.00 T ,645. oe, 
%•9(! 

140.00 140.00 ,tJo.no; 
s~t, ~~,,J 

-... I 
I So;z • 77 I 
I ' I 

157 · ~L: 
2.00 2.00 22a ooJ 

I 
r-1 11· 3t . 

I 2.00 .. 2.00 a&:-t)OI 

1,840.00 1,840.00 
I, 173 · ~S'! 
1 .,.a40-r00 l 

I 
I 

)3 ll18·~?1 , . 
4.00 3.60 7.60 a-s-;91-a-:--a o: 

I 

J..Z ~.73: 
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Project: CAMERON OVERLOOK APARTMENTS 
ALEXANDRIA, VIRGINIA 

ELEMENT: 12 SITEWORKS 

Date: October 9, 1978 Sheet No. 29 

MATERIAL 
COST 

TOTAL 
UNIT COST 

AJj'Mlt..J. 
TOTAL 
COST 

J -10·78 I. 

3.00 

0.06 

S'"b ... l·.~f-~( 

:J.~·o1 \ 
42.0~ 

~<t· J.~ ! 
128 94-i 

I 

.2~ J-8 4-· *-7, 

I 
r 
I" 

I 

I 
~l., 3l(6· (,.tr; 

TO COST ESTIMATE SUt~MARY . $&1,249,14
1 

... 
'..J 

~ 

E·9 -
Hanscomb 
Associates Inc. 
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