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MOTION FOR JUDGMENT

COMES NOW Jane Enid Durkin and respectfully moves this Honorable Court
for judgment and award of execution against Peacock Buick, Inc., and Russ
Creekmore, jointly and severally, and in support thereof states as follows:

1. The Defendant, Peacock Buick, Inc., is a Virginia corporation engaged
in the sale of automobiles at 8590 Leesburg Pike, Vienna, Virginia;

2. The Defendant, Russ Creekmore at all times pertinent hereto was the
agent or employee of Peacock Buick, Inc.;

3. On January 6, 1978, the Plaintiff entered into a contract with Pea-
cock Buick, Inc., for the purchase of a 1978 Buick Coupe, with legal title
to be in the name of her mother, Enid B. Durkin;

4. A copy of said contract is attached hereto as Exhibit A;

5. Said contract was prepared by Jack Glasser, as agent of Peacock
Buick, Inc.;

6. As originally prepared by Jack Glasser, the contract called for a
balance due on deliver of $3,412.54;

7. The figure of $3,427.00, shown on said contract, was added by Russ
Creekmore at a later time under the circumstances hereinafter alleged;

8. At the time of executing said contract, the Plaintiff made a deposit

to Peacock Buick, Inc., of $100.00;

001




9. On February Zi, 1978, in response to a telephone call with Jack
Glasser, agent of Peacock Buick, Inc., the Plaintiff went to Peacock Buick,
Inc., to accept delivery of the said 1978 Buick, to deliver her automobile
as a trade-in as called for in the contract, and to pay the balance due on
delivery;

10. On February 21, 1978, the Defendant, Russ Creekmore, reviewed the
contract and changed the "Balance Due" figure from $3,412.54 to $3,427.00
and stated that the change was to pay a freight charge;

11. The Plaintiff delivered to a Mr. Bell as agent to Peacock Buick,
Inc., her check in the amount of $3,427.00 payable to Peacock Buick for the
balance due on delivery;

12. The Plaintiff further delivered the trade-in called for in the
contract together with a valid title to said vehicle;

13. The Plaintiff further delivered to Mr. Bell, agent of Peacock
Buick, Inc., a check in the amount of $125.00 payable to Peacock Buick for
an additional warranty on the vehicle she purchased;

14. Mr. Bell completed all necessary paperwork for the delivery of
the new automobile which was signed and executed by the Plaintiff and Mr.
Bell as agent for Peacock Buick, Inc.;

15. The Defendant, Russ Creekmore, as agent for Peacock Buick, Inc.,
took possession of the Plaintiff's trade-in, affixed a Peacock Buick wind-
shield sticker.on said trade-in, and removed its tags;

16. Mr. Bell, as agent of Peacock Buick, Inc., delivered the Plain-
tiff's copies of the completed paperwork to the Plaintiff with the keys to
the automobile which she had purchased;

17. The Plaintiff entered her new automobile with her completed
paperwork and proceeded to drive from Peacock Buick premises;

18. Before leaving said premises, the Plaintiff noticed that the gaso-

line gauge on her new car read "empty";
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19. The Plaintiff stopped the automobile and told Russ Creekmore, agenL
of Peacock Buick, Inc., of the lack of gas;
20. Russ Creekmore had the automobile taken by another employee of

Peacock Buick, Inc., to a gas station for ten gallons of gas;

21. While waiting for the return of her automobile, the Plaintiff was
approached by Russ Creekmore, who stated that her trade-in allowance should
have been $2,500 instead of thé'$3,500 as stated in the contract;

22. Russ Creekmore, as agent of Peacock Buick, Inc., refused to re-
turn the Plaintiff's new automobile to her unless she paid an additional
$1,000;

23. The Plaintiff refused to pay the additional $1,000 and demanded
the return of her new car;

24. The new car had been taken some place unknown with all of the
Plaintiff's copies of her paperwork inside and inaccessible to her.

25. The Defendants then returned the Plaintiff's tags, trade-in, check
for $3,427, check for $125, and title to her trade-in;

26. Having no other form of transportation, and still demanding her
new automobile, the Plaintiff took her trade-in and drove from the Defen-
dent's premises;

27. The Defendants refuse to return the Plaintiff's new automobile to
her;

28. The Defendant, Peacock Buick, Inc., held the Plaintiff's said
$100 deposit until March 9, 1978;

29. The representation by the Defendant, Russ Creekmore, that the
Plaintiff's increased balance due was because of a freight charge was false,
fraudulent, willful, wanton, and in reckless disregard of the Plaintiff's
rights, said extra charge being for a cassette at a price above that called

for in the said contract;
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30. The Defendants' taking of the Plaintiff's automobile was willful,
wanton, and in reckless disregard of the Plaintiff's rights;

WHEREFORE, the Plaintiff respectfully moves for judgment and award of
execution against the Defendants, jointly and severally, in the amount of
Seven Thousand Eleven and 54/100 Dollars ($7,011.54) compensatory damages
and Forty Thousand Dollars ($40,000) punitive damages.

JANE ENID DURKIN,
By Counsel
KELLY, LOUK, LAWSON § KELLY

4101 Chain Bridge Road
Fairfax, V

BY:

HY Wise Kelly, III
Counsel for Plaintiff
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ANSWER |

COMES NOW, the Defendant, Peacock Buick, Inc., by Counsel, and in
Answer to the Motion for Judgment filed in the above cause states as
follows:

1. Paragraphs numbered one, two, three, ‘five, six, eight, eleven,
twelve, thirteen, fifteen, eighteen, nineteen, twenty, twenty-one, twenty-
two, twenty-three, twenty-five, and twenty-six, of said Motion for Judgment
are admitted except insofar as they refer to the existence of a "contract”
which allegation is denied.

2. Paragraphs numbered four, seQen, nine, ten, fourteen, sixteen, !
seventeen, twenty-four, twenty-seven, twenty-eight, ;wenty-nine, and thirtf
are denied.

3. By way of affirmative defense, Defendant Peacock Buick asserts
that negotiations between the parties resulted in a $2,500.00 trade-in

allowance for Plaintiff's used car; that this figure was known and agreed

to by the Plaintiff and Defendant; that the figure $3,500.00 appears by
mutual mistake on the document referred to by Plaintiff as a "contract",
when in fact it does not represent the agreement of the parties.

PEACOCK BUICK, INC.
By Counsel

e o ———— 1 — 01 et ot 118 e o <% & SO

MATTHEWS, COTNER & ROBEY, LTD.
311 Park Avenue

Falls Church, Virginia
Telephone: 532-0700

By:

Zachary B. Cotner
Attorney for Defendant

N

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing was mailed, first
class and postage prepaid to Wise Kelly, III, Esq., 4101 Chain Bridge
Road, Fairfax, Virginia 22030, Counsel for Plaintiff, this day of
April, 1978. -

()()E; Zachary B. Cotner . i



MOTION FOR SUMMARY JUDGMENT

COMES NOW the defendant, by.Cdunselg’and moves this '
Honorable Court to enter Summary Judgment for the defendant
pursuant to Rule 3:18 of the Rules of the Supreme Court of
Virginia. As grounds for this Motion the defendant states as
follows:

1. That the plaintiff herein has no standing to assert
a claim. The pieadings reveal that.she never held title to tge
%ehicle in question, nor did she intend to hold title to said
vehicle;

2. That even if plaintiff has standing to assert a
claim for conversion, the pleadings reveal that she suffered
no damages.

PEACOCK BUICK, INC.
By Counsel

MATTHEWS, COTNER & ROBEY, LTD.
311 Park Avenue
Falls Church, Virginia 22046

By:

Zachary B. Cotner’
Attorney for Defendant

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Motion
was mailed, postage prepaid, this 18th day of October, 1978, to
H. Wise Kelly, III, Esq., 4103 Chain Bridge Road, Fairfax,
Virginia 22030.

Zachary B. Cotner
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Damages are of two types: (1) Compensatory Damages; which
are awarded as compensation for pecuniary loss and récompense for the
injury suffered; (2) Punitive Damages; which are something in addition
to full compensation, not given as the plaintiff's due, but as punish-
ment to tﬁe defendant and as a warning and example to deter him and
others from committing like wrongs. |

And if from the evidence and the other instructions of the
Court you find your verdict in favor of the plaintiff, then in addi-
tion to compensatory damages, if you believe from a preponderance of the
evidence that the defendant acted wantomnly, opbressively, of with
such recklessness as evinced a conscious disregard of the rights of
others, or with such malice as implied a spirit of mischief, or
criminal indifference to civil obligations, you may award the plain-
tiff such additional sum as punitive damages as in yQur 6wn opinion
are called for by the circumstances of the case.

And if the jufy do award punitive damages, they shall state
in their verdict what. amount they allow as compensatory damages and

what amount as punitive damages.

34
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A "Willful" act is an act intentionally done, or omitted,
‘ ?
in disregard of another's rjghts.

A "Wanton" act is a reckless indifference to the consequences
of an act or omission, where the party acting or failing to act is
conscious of his conduct and,‘without any actual intent to injure,
is aware, from his kﬂowledge of existing circumstances and conditionms,

that his conduct will inevitably or probably result in injury to

another.

&
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INSTRUCTION NO. A__

conduct of the defendant was willful, wanton or vindicative},

and unless you believe from a preponderance of the evidence that

conduct was willful,

‘ wanton or vindicative), you shall f£ind your verdict in favor of

PRy

the defendant.

| 4
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INSTRUCTION NO. G

n—

Even though you may believe from a preponderance of the

evidence and the other instructions of the Court that the plaintiff

is entitled to compensatory damages, and even t ough ,you believe
from such evidence that the defendant‘- N
EREEEE SR A ‘ ‘ gshowed an utter,disregard,

of_prudenc:‘imounting to complete
plaintiff e such as to be shocking to reasonable men, unless
you believe from a preponderance of the evidence that the
defendant acted wantonly, oppressively or with such recklessness
mas evinced a conscious disregard of the

G- the plaintiff, or with such malice as implied a spirit
of mischief or criminal indifference to civil obligation, you
cannot award punitive damages as defined in another instructiqn.

.

of the Court.

4
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INSTRUCTION NO. H

Exeﬁplary or punitive or vindictive damages involves the
blending of the interests of society in general with'thosé‘of
the aggrieved individualhin particular. Such damages are
awarded by way of punishment to the offender and as a warning
to others or by'way of example. In'order to recover exemplary
damages or puniti&e damages, there must be actual damage shown.
In other words, you would have to first determine that there had
been general damage or compensatory damage before you would be
entitled to return a judgment for punitive damages.  In order to
warrant a recovery for exemplary damages, there must be some

element of malice.

Where an act has been done in good faith although it may result

in serious injury to the other pdrty; there can be no recovery
+
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FINAL ORDER

THIS MATTER came on to be heard the 5th day of December, 1978, upon th
motion for judgment filed herein; upon the responsive answers of the Defendant,
and upon the other papers filed herein; and after the calling of thirteen (13)
jurors, there being no challenges for cause; and upon the three (3) respective
pre-emptory strikes of Counsel; and after the jury having been duly empaneled
and sworn, upon the evidence offered by the Plaintiff; upon the Defendant's
motion to strike the Plaintiff's evidence, said motion being denied by the
Court; upon the evidence offered by the Defendant; and upon argument of counsel;
the jury retired, and after their deliberation, returned as their unanimous
verdict the sums éf fwo Thousand Five Hundred Dollars ($2,500.00) compensétory
damages and Seven Thousand Five Hundred Dollars ($7,500.00) punitive damages
against the Defendant, Peacock Buick, Inc., there being no objcction.to the
form of the verdict by counsel, and upon motion of the Defendant to set aside
the verdict as being contrary to the law and the evidence; upon the acceptance
without objection by the Plaintiff of an amendment to the compénsatory'damage
award, reducing it to Two Thousand One Hundred Dollars (§2,100.00), the Court
denying the Defendant's motion to set aside in all other rcspcctg, exception
being duly taken by counsel for the Deféndant; and after being duly considered
by the Court, it is hexeby |

ADJUDGED AND ORDERED that the jury'é verdict be affirmed as amended
and that judgment against the Defendant, Peacock Buick, Inc., be and hereby is

entered in the amount of Two Thousand One Hundred Dollars ($2,100.00) compensa-

[¢«Q)

tory damages and Seven Thousand Five Hundred Dollars ($7,500.00) punitive
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idamagcs, for a total of Nine Thousand Six Hundred Dollars ($9,600.00), intcrest

!
ifrom December 5, 1978, and costs.

AND THIS ORDER IS FINAL.

Entered this day of December, 1978.

Judge
SEEN:

!KELLY LOUK, LAWSON & KELLY
4103 Chain Bridge Road
Fairfax, Virginia 22030

%)W/Jaf

H. Wise Kelly, III
Counsel for Plaintiff

MATTHEWS, COTNER § ROBEY, LTD.
311 Park Avenue
Falls Church, Virginia 22046

achary 8. Cotner,
Couns¢gl [for Defendant
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II.

III.

Iv.

VI.

VII.

VIII.

Ix.

XI.

XII.

ASSIGNMENT OF ERROR

The Court erred in allowing testimony into evidence, over
Petitioners objection, as to unfair business practices in
the retail automobile business in general, absent either

a proffer of evidence or actual evidence that the Petitioner
had actually engaged in such practices.

The Court erred in refusing Petitioner's request for a curative
instruction to the jury to disregard the testimony as to un-
fair business practices in the retail automobile business in
general, after the evidence had failed to reveal such practices
by the Petitioner.

The Court erred in denying Petitioner's Motion to Strike and
Motion for Summary Judgment based upon the uncontroverted
fact that title to the automobile in question was never in
Plaintiff. '

The Court erred in refusing to allow Defendant's Counsel to
question Plaintiff regarding acts tending to show intent of
Defendant. '

The Court erred in denying Petitioner's Motion to Strike
based upon Plaintiff's failure prove actual malice.

The Court erred in granting Plaintiff's Instruction Number
3 on the issue of punitive damages.

The Court erred in allowing the jury to consider the issue
of punitive damages.

The Court erred in not allowing Petitioner's proferred
Instruction Letter H, in its entirety, relative to the issue
of punitive damages.

The Court erred in denying Petitioner's Motion for Judgment
N.0.V., or in the alternative, Motion for a New Trial,
relative to the issue of punitive damages.

The Court erred in denying Petitioner's Motion for a New
Trial based upon the irrelevant and inflammatory evidence
of unfair business practices within the retail automobile
industry in general.

The Court erred in interpretting the law and in applying
that law to the facts.

The Court erred in applying'the facts to the law.

3 014
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is your occupation?

™N\a teacher.

0. What ou teach?’

A Phys ed and hwsalth.

0. What

id there come a time that you were oking

avtomokbile at the beginning of this yeax?

there 4did.

Yes,

16

17

18

19

v’ 0. And, there came a time that you went to Peacock
Buick? |

A Uh~huh.

0. Who digd you see at Peacock?

A. Mr. Glasser.

0. Anad, when you saw Mr. Glasser, did you all

discuss what you were lookiné for?

A. Yes, we did. I came into the showroowr, and
there was a Buick Regai right there in éront of the
door, and I was walking around 1ooking at it and kind
of adwiring it, and he came over and began to help me,

telling me all akout the car and the good aspects of it.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM RERORTERS
3859 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22030 ‘15

591-31385
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1 Q. Did you all go on to discuss any prices, or
2| | anything like that?
3 ' A Well, this was the first car dealer 1I'd ever
4 been in, so we did go over, and we sat down, and I said
5 1'd iike to know, in the rough, the price of a car with
6| | all the options that i wanted on it.
7 0. Did there come a time when he eventually gave
8/ | you some figures?
9 A Yes, we sat down; and he wrote down all the
10 options that I wanted ana gave me a total on.the car.
11 0. Do you remember him saying anything to you
12 about the quality.of the deal he was offering?
13 A Yeah. Well, when I left, he looked at me and
14 said: Miss Durkin, you won't be able to beat this deal
15 anywhere. You know, I'm giving you the best price.
16 0 Did you enter into a contract at that time?
17 A. No, I did not.
18 0. What did you do?
19 A I left the showroom and went on down the road.
20 I wanted to go to a couple more car dealers since he
21| Wwas the first one I'd béen to.

h other car dealers did you

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VER3IATIM REPORTZRS
3859 CHAIN BRIDGE ROAD

FAIRFAX. VIRGINIA 22030 (’ 16

591-3136
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10

11

12

13

14

16

17

18

9
1 /

0 How diéd those prices come out?
At the Volvo dealer? I'm not real sure. /I

think som®&where around $2,500.00.

0. H8w did those Volvo prices fit intg/your
budget?
A -  Too expa.sive.
0. Did you go \anyplace after the Volvo?
A No, I didn't. \2t that/time -- I started shopping

around 2:00 o'clock, and by Xh#t tiﬁe it was around 4:30,
so I turned around and came/back Route 7 to come home.

0. Did you go on/home?

A Wel}, I did stop back in tRe Peacock Buick
on the way home b; ause I wanted to get ¥dnother glimpse
of the car, at £he Regal, bécause I liked i) so much.

0 Ofice you got on home, what did you &p?

A I got on home, and.I called my dad up, \and I
said: / I've been to a few car dealers, and I wanted yQu
to/give me yéur opinion akout what you thought about

the car that I really want to buy which is the Regal.

rd

L c After you talked to your father about that,
did you later have an occasion to return to Peacock Buick?
A Yes, I did.

0. When was that?

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
3859 CHAIN BRIDGE ROAD

FAIRFAX, VIRGINIA 22030 2,4 7

$91-3136
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A I beliecve it was the next day or two that I
went back to him.

0. When you went back, who did you see?

h. I saw Mr. Glasser.

0. Did you have an occasion to enter into a contract
with him?

A Yes, I did. At that time, I went back, and
I sat down, and I said, you know, this is the best deal.
And, my dad said he thought it was okay, and it's okay
with me, so let's sit down. Why don't we write it up,
and I'1l1l get the car ordered.

MR. KELLY: Would you mark this for identification
(Tle document referred to
below was marked Plaintiff's
Exhibit No. 1 for identi-
fication.)

BY MR. KELLY:

0. I wapt to show you a document marked for
identification as Plaintiff's No. 1, and ask if you can
identify it?

A. Yes, that's the contract that was made up that
evening with Mr. Glasser.

0. Looking at it, I sce that it appears to be

a carbon, that there's a penncd X and a penned figure at

Y

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VER3ATIM REPORTERS
3859 CHAIN BRIDOGE ROAD

FAIRFAX, VIRGINIA 22030 ()18
591.3136
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19

® @ .

the bottor which is higher than what was originally there.
A Uh-huh.
0. Yow did that-come to be there?
A Well, the carbon figure at the bottom, that's
the figure they gave me the day I went~in to order the

car, and I crossed it out at the time I picked up the

car because it ended up to be more than it was on the

carbon, the price was hicgher,
0. ‘With the exception of those two notations,

how does that contract compare to what was originally

signed?

A That's the exact. That's my copy of" the
contract.

0. How did this contract compare to the figures

Yo had discussed with Mr. Glasser?

A Exactly the same.

0. Did that include.the trade—in?

A Yes, it did.

0. At the time you entered iﬁto the contract with

Mr. Glasser, was there any money involved in dash?
A. Yes. When we wrote up the contract, he said
they could not order the car until I gave them a check for

$100.00 for the deposit.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

3839 CHAIN BRIDGE ROAD ()19
FAIRFAX, VIRGINIA 22030

591-3136
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1 0. Did you do that?
2 L. Yes. I then wrote him a check for $100.00.
3 0. Who was to oréer the car?
4 A I was assuming that Mr. Glasser was going to
5! | order it for me.
6 Q0 - Was there any discussion about any problem with

7] | the order, or anything further being required from you

8 for the car to be ordered?

9 A o, not at the time. Hé said everything was
10| | fine; and wvhen the car came in, he would give me a call.
11 0 Was there any estimate as to how long it would
12| | take that car to arrive?

13 A I think I rememberved he said like four weeks
14| | or five weeks.

15 Q. Was there any discussion with Mr. Glasser as
16] | to whether or not this contract was binding, or whether
17| | or not it had to be reviewed, or whether there were any
18] | problens with it?

19 A No, he didn't tell me about anything. I just
20 figured I gave him the deposit, and it &as valid.

21 Q. How were you to find out that this car would
22| { be available for delivery?

23 A He said he would give me a phone call as soon

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERIATIM REPORTERS
3339 CHAIN BRIDGE RUAD

FAIRFAX, VIRGINIA 22030 . ()20

$91-3136
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10

11

13

14

16

17

18

19

30

as the car was in.

Q At the time you entered into this contract,
was it reviewed by anybody?

A I really don't know.

Q. Did you see Mr, Glasser‘take it off anywhere :
or go anywhere with.it to have it checked?

A I don't remember seeing it.

0. Do you remember when, finally, the car was
ready?

A Yes, I do.

0. Approximately when was that?

A - I think some two months, by the end of February.

0. Let me show you a couple of documents and ask

if that refreshes your recollection as to the date.

A February 21st, yes.

0. Between January 6th and February 21lst, did
you have any occaéion to try to obtain your car or have
it available to ycu?

A Yes, I did. Well, I called Mr. Glasser once
to change -- I was going to have a tape deck put in the
car, and I Lrad it changéd to a cassette deck.

And, he said: Oh, no problem. Same price.

They'll just put the oxder in.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
3859 CHAIN BRIDGE ROAD ()21
FAIRFAX. VIRGINIA 22030

$91-3136
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18
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31
0. Were there any other efforts'made to get your
car, or find out ahout it, or anything like that?
A After, I think, they said my car would be in

around the 7th or 14th of February, and, I did; I called
them'once‘to twice to say, "Is it in ye;?",because I
was anxious.

0. Who did you speak to on those occasions?

A, I think I spoke fo Mr. Glasger once, and he
said: No, Jane, I'm sorry. It isn't in yet.

And, then, I guess I was kind of a pain. I
called back and talked to a couple of salesmen, and said
can you check and see if it's in yet because I thought,
rmaybe, he had slibped up and forgotten to call nre.

And, they would say: Hold on a minute.

And, about five minutes later they would come
back and say: No, Jane, it is not in yet.

0. How much time did you say elapsed Letween the
tire they said they'd check and when they came back?

A About five minutes.

0 Eventually, there came a timé when you found
that the car was ready?

A Uh-~huh.

0. Viould you describe, please, -how you found out

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
3859 CHAIN BRIDGE ROAD '
FAIRFAX, VIRGINIA 22030 ( ’22

591-3136
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that the car was ready?

A Well, after cglling Mr. Glasser a couple of
times, he realized I was a little anxious to get it. So,
finally, he did call me on, I think it was, a Thursday
afternoon. And, he said: Your car is ready. You can
come pick it up in half-an-hour.

0. What did you do?

A I said, "Fine." I Qas thrilled. I was going

out for the weekend, and I knew I would have my necw

10 /%ar to bring up to college with nre.

-~ - o
11\ 0 Where were you going for the weekend? -~
12 MRW COTNER: Objection, Your Hono I fail
13{ ; to s2e the relevancy ofNiere she y going for the
14| | weekend. .

15 THE RT: Sustained.

16 BY MR. XELLY:

17 ¥l 0 Did you have any conversation with Mr. Glasser
18} | about where you were going?

19 A Yes. I told him that I kind of would like

20 to have the car to go away to college f;r homecoming.

21 0. Did you have‘any discussion about when you

22| | were going away, Or Qhen you might need the car?

23 A . I told him if it could be ready by Friday
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afternoon, it would be a big help cause that's when i
had to leave because it's an eight-hour drive.

0. So, you spoke to him on Thursday, and he said
half-an-hour. Then, what happcned on Thursday?

A Then, when I hung up, and I was just getting
ny stuff together, getting ready to gojover to Peaéock
Buick, and the.phone rang about five minutes later, and
he said: ©Oh, Miss Durkin, I'm so soxry, bﬁt, actually,
the car just got off the truck, and it's not ready for
delivery yet. I has to go through some preparation bhefore
you can get it, so you can't pick it up today.' However,
you could pick. it up Saturday morning.

At that time, I said: Well, you know I'm going
away for the weelend, and Saturday morning docsn't help
me. I need it Friday aftefnoon.

And, he said: VWell, I'm sorry it can't be
ready.

0. So, did anything happen oﬁ Friday?

D No, Friday I left early in the day to go away
for the weekend, took myv old car.

0. What was the next contact you had with Peacock '
Buick?

A I guess it was Tuesday when I went to pick up

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIZSD VERJATIM REPORTERS

3859 CHAIN BRIDGE ROAD ()24

FAIRFAX, VIRGINIA 22030
591-3136




()]

the car.

0. Did you have any plans, or had you made any
arrangerents, or had arrangements made for you, to try
to pickup the car earlier? .

A Uh-huh. I had a friend of mine try to call
Peacock and ask if I éould pick it up Sunday night

because I thought we were driving down from Ithaca, and

I thought we might get in in the afternoon, and if we did, wd

could go and pick it up on the way home.

34

0. Where were you at the time you were making the
arrancements?

A I was up in Ithaca, New York.

0 When were you planning on coming back from
Ithaca? |

A We were going to drive down Sunday afternoon;

0 What happened Sunday afternoon, Sunday night?

A Well, Sunday afternoon, we trieé to get an

early start, but we got delayed at my roommate's house,

and we got caught in traffic, so we didn't get in till

late Sunday night. So, I ended up not being able to pick- .

up the car.

0. What happened to Monday?

A‘ Well, Monday I have a part-time job at Blooming-
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dale's, and I was working, so I knew that ilicre just

/ 0 Cou}d you tell thce jury what happened, please,

nt to school, to teach.

0. To teach?

A. ©  Uh-huh.
Q. And, the part-— was when on Monday?
A Monday ew€ning 1 work, usua ¢:00 to 9:30 -

So, then came Tuesday.

Uh--huah.

M I got home from school on Tuesday. I got homne
about 4:00, a little early; and I thought -- i teach a
class, a religion class on Tuesdays at 5:00; and, I thought,
well, I have an hour to run over to Peacoc), pickup the
car. And, I assumed that since I was supposcd to pick
it up two days before, I figured that they'd have all thé
paperwvork done ahead of time, you know,‘siﬁce they were
expecting me.

And, I thought all I'd have to do is go in,

sign the paepers, give them ry checks, and drive off with
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my car, so that's what I did: I went, then, to Peacock.

0. When you got to Peacock, whom did you see?

A Well, when I walked in the door, I guéss,
maybe, I saw Mr. Creekmore, and I asked if Mr. Glasser
was there, and he said, no, he was not in this afternoon.

0 Did you all discuss whether or not you could
take the car at that time?

A. He said there was no problem, and he then
assigned me to Mr. Bell who was going to handle the whole
transaction for me since Mr. Glasser wasn't theré.

0. You eventually sat down with Mr. Bell?

A Uh~huh.

Q What did you all do?

A Well, Mr. Bell got out all the papers that
were necessary for me to sign, and went about signipg
about ump-teen number of papers that I had to do to
take possession of my car.

0 Was there any discussion as to any of.the
figures that you were to pay, or any figures that were in
the contract?

A Well, when wé did sit down, we finallylgot
to this paper, and we got to the total on my car. I had

the check already made out on the amount on my contract, so
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1/ 1 I was just going to hand him that check that I wrote out.
Well, we got to the bottom, and he said:
3/ | I'm really sorry, but there's a freight charge that was

4 added in, and it's an extra $15.00 or so.

5 : And, he said: You'll have to pay that also.
6 Q. - What was your response?
7 A. Well, I said: I don't understand why I have

8 to pay this freight charge; you know, you didn't tell me
ol | about this at the time I oxdered the car, and I have

10 the check made out, and it's the total down at ﬁhe bottom
11 of my contract. I don't understand why I should have to
12| | pay freight. ?cacock Buick should pay for the trans-

13 poxrtation of theif own cars, and I just think that it's
14 very unfair that you told me this on the day of delivery,
15 and not when I ordered the car, that there would be an

16 extra $15.00 added on.

17 0. What was Mr. Bell's response?

18 A Mr. Bell said: I'm very sorry, but that's

19 just something that Peacoc)l Buick has charged, and you're
20 just going to have to pay it.

21 Q. Did there cowe a time when he brought somebody
22 else over?

23 A Yes. He then went and said: I'll get Mr.
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Creekmore, ouvr salesmanager, and'he'll core over and
explain the freight charge to you again, which he did.

Q In discussing this extra charge, was there
anything other than freight that was discussed that was
forming the basis for this extra charge?

A~ No. Mr. Creekmore came over and said, reiterated|
the same thing Mr. Bell bad said: I'nr sorry, Miss Durkin. Thi
$15.00 here is freight, and it was charged to us, and
you'll just have to pay it. &And, I'm sorry, but that's
the way i£ is. You'll have to write out another check,
give us another balance.

0. Did you all discuss what would happen if
you didn't write the check for the extra moncy?

A le said that they couldn't -- You know, I'd
have to pay it. Otherwise, I couldn't have my car.

0 Other than that, while you were dealing with
Mr. Bell, or while you were filling out the paperwork
with Mr. Bell, you had this one contact with Mr. Creekmore.
Did you have another contact with him in relation to
any problem with the car itself?

A Yes. Mr. Creekmore came over and said: Miss

Durkin, I want to take you out and show you that the

back of your car -- There's something defective. There's
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a light out or sowrethi