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1 THE COURT: Ladles and gentlemen, how are you?
2 May I see the file, Ms. Black? Let’s start off by telllng

3 me who represents whom for my notes here.

4 MR. HARRISON: That itself could be challenged.
5 THE COURT: ©h, I see.
sll MR. HARRISON: I‘m Louls Harrison and 1

7 represent Anna L. Phelps and Mary C. Phelps.

8 THE COURT: Anna Phelps and Mary C. Phelps?

9 MR. HARRISON: Correct. |

10 THE COURT: All right, I have that. Now other
1 representation?

12 MS. BAUN: Your Honor, my name is Dianne Bguﬁ

13 and I represent GICO Insurance Company which 1s the

14 uninsured motorlst coverage for Anna Fetherston, the

15 pPassenger In the car who was lnjured.

16 THE COURT: What’s Ms. Fetherston’s name?

17 MS. BAUN: Anna Fetherston. |

18 THE COURT: Anna Fetherston, all right,

19 passenger In car. How do you spell your nameé

20 MS. BAUN: My name ls Dianne Baun, B as Iln boy,
21 a-u-n.

22 THE COURT: Thank you, Ms. Baun. Who do you
23 represent Mr. Sackett?

24 MR. SACKETT: I represent State Farm, Your
25 Honor.

Page 3
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THE COURT: Okay, you represent State Farm. lIs

-

that all of your representatlion?

2

3 MR. SACKEIT: Yes, sir.

4 THE COURT: And who else do we have representing
5 partles? .

6 MR. ANDERSON: Philllp Anderscn, Your Honor,

7 from Gentry, Lock, Rakes & Mcore in Roanoke.

8 THE COURT: All rlght, Mr. Anderson.

9 MR. ANDERSON: We represent U.S.A.A. who Is

10 named as a defendant. U.S.A.A. 1s the U.M. carrler for

1 one of the plaintlffs, Jennlfer Trevey, whose name is a
12 plaintlff In thls case. So we repregent U.S.A.A. |

13 THE COURT: All right. Now on whose motlon are
14 we here today?

18 MR. HARRISON: Thls Is on my motion for a

16 declaratory Judgment.

17 THE COURT: All right. We’re golng to put on
18 evidence today?

19 MR. HARRISON: Yes, we wlll, sir.

20 THE COURT: All rlght, fine. Let’s swear

21 witnesses who will testlfy.

22 THE CLERK: All witnesses please stand. Ralse
23 your rlght hands. Do you solemnly swear or afflrm that

24 the testimony you will give will be the truth, the whole
25 truth and nothlng but the truth, so help you God?

Page 4
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THE WITNESSES: <(Answered collectively In the

-

afflrmative.)

N

THE COURT: Do we want the wltnesses to go cut

3

4 or shall they stay?

5 MR. SACKETT: Two of the witnesses are parties.
6 "THE COURT: Well, of course, they may stay.

7 MR. SACKETT: I would move to separate the one
3 who ls not a party.

THE COURT: All rlght. The witness who 1s not a

©

10 party will Just step outslide and we’ll call you as soon as
1 we can. I’d llke to have a brlef opening statement so

12| that the lssues could be narrowed a llttle blt for me.
13 MR. ANDERSON: Whlle we walt for that, I think
14 you will find In the flle a set of brlefs by all partles
15 and I will be referring to certaln exhiblts and I want to
16 .make sure that the Court has -- There should be three

17 brlefs In the flle that we’ll be referring to. The flrst
18 ls a Memorandum of Law. The second would be the reply

19 brlef from Mr. Sackett and then there would be a response
20 to the brief, and then there would be a reply brief with
21 flve exhibits which I have flled.

22 THE COURT: Okay.
23 - MR, ANDERSON: Does the Court have those brlefs?
24 THE COURT: Well, I can’t tell you. I honestly

25 can’t tell you. I have not had a chance to read them.

Page 5
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MR. ANDERSON: Okay. ' ‘

-ty

THE COURT: But we will check that before we

[V

leave today. 1If you want to check now, I don’t know that

3

4 -

5 MR. ANDERSON: I can give the Court a copy of

6 this one.

7 THE COURT: All right.

8 MR. SACKETT: We might as well be sure that

9 they’re 1n here, Your Honor. If not, we’ll get you other
10 coples.

19 THE COURT: Sure.

12 MR. ANDERSON: Okay.

13 THE COURT: Obviougly I‘ve got to do scme work

14 after today and write an opinlon.

15 MR. ANDERSON: Yes. Okay. You have thls brlef

16 already in there. 1I’l1 save It for thls flle.

17 THE COURT: All rlight, flne. That’s good. I
18 have everything ln here.
19 MR. SACKETT: Did you want to give the Judge

20 that flle?

21 MR. ANDERSON: That’s fine, that’s flne.

22 MR. SACKETT: Judge, thls wlll help you follow
23 us, I think.

24 THE COURT: Sure. Dld you want to start off,

25 Mr. Harrison?

Page 6
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MR. ANDERSON: Before we get started, may I make

-

one statement on the record?

2

3 THE COURT: Yes, sir.

s MR. ANDERSON: As I !ndicated, we represent

5 U.S.A.A. and we are named as a co-defendant with State

6 Farm although our positlons are not aligned. We’ll be

7 taking a position adversely to State Farm and similar

s| Posttions that will be taken by the plalntiff. I don’t
9 know, Just a matter of procedural -- I dld not want you to
10 be confused by that.

1 THE COURT: Yes, I see.

12 MR. ANDERSON: 1If you’d llke for us to be

13 reallgned, we have no problem with that, being reallgned

14 as a party plalntiff In the case.

15 THE COURT: Well, I don’t know that that’ll make
16 a lot of difference. I could hear you right after I heard
17 him and then go to Mr. Sackett, because that’s the way It
18 lines up. Well, let’s see now, who are you allgned with,

19 Ms. Baun?

20 MR. SACKETT: Judge, they are all agalnst me,

24 there’s no guestlon about that.

22 THE COURT: Oh, ls that right? Okay. It’s Mr.

23 Sackett and everybody else is sort of on the other side?

24 MR. SACKETT: That’s rlght.

25 THE COURT: 1I‘’ve got lt. Well, that’/s alt I
Page 7
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really need to know. 1It’s a very compllcated situation

—

here, i3sn’t 1t? You know, I llke novel cages, I really

N

do. I don’t always do too well on them, but I really like

3
4 them and 1’11 enJoy getting Into thls, I’/m sure. Later on
5 1’11 really have to study lt, but I want to know what the

Issues are before I come away from here today and what

[+ ]

-

7 evidence you have, and then probably, probably I‘m going
8 to need a transcript of the testimony taken today. As a

9 matter of fact, I know I will. Just that part of the

10 testimony, not necessarlly the statements of counsel

11 although I don‘’t have any objectlons to Including that.
12 Whatever counsel want to do.

13 MR. SACKETT: I hope they wlll be briiliant

14 enough by the time we flnlsh you won’t want to read them,

15 Judge.
16 THE COURT: Well, whatever.
17 MR. SACKETT: Maybe we can walt untll we finish

18| to declde.
19 THE COURT: All right. We can walt untll we

20 finish. That’ll be fine. Dld you want to go first, Mr.

214 Harrison?

22 MR. HARRISON: Yes, Your Honor.

23 - THE COURT: All right. Go ahead, sir.

24 MR. HARRISON: This Is the case -- The lssue

25 before the Court today will be whether or not this was a

Page 8
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non-owned autcmoblle under the terms of the pollcy.

-l

2 ’ THE COURT: Just a minute. I‘m making notes.
3 The car -- Descrlbe the vehicles.
4 MR. HARRISON: I don’t really remember the

5 thlcle.

6 THE COURT: Okay, Just one car.

7 MR. HARRISON: There was one car, a single-car
8 accldent.

9 THE COURT: All right. Go ahead.

10 MR. HARRISON: And to get to that lssue, you
11 have to understand quite a few facts.

12 THE COURT: Was the car a -- What was It, a

13 non-owned --
14 MR. HARRISON: Automoblle under the terms of the

15 State Farm lnsurance pollicy.

16 THE COURT: Walt a minute. All right. Now tell
17 me right off. What dlfference does that make? You say It
18 turns on that point.

19 MR. HARRISON: If It was a non-owned automoblle

20 within the terms of that excluslion, that coverage, then it
21 would be entitled to coverage. If It were not, then It

22 would not be entltled to coverage.

23 THE COURT: From State Farm?
24 MR. HARRISON: Right.

25 THE COURT: All right. Let me make a note of

Page 9
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that. If non-owned, you would be entitled.

MR. HARRISON: And this is for colllision, Your
Honor. The reason the other partles are here !s because
this particular lssue would affect another plece of
litigation going on.

THE COURT: All right.

MR. SACKETT: For clariflcation, you say
collislon. This is llablilty coverage purposes.

MR. HAREISON: Well, my sult ls for collision,
but it will also control --

MR. SACKETT: But it’s llabllity coverage.

MR. HARRISON: If we declide that there’s
coverage under colllsion, It will declde the lssue as to
llablllty and that’s why the other partles are here.

THE COURT: I expect you’d have llable estoppel

.or at least something similar to that, wouldn’t you? I

mean, my decislon here 13 going to have some effect onithe
llabllity phase of the case, lsn’t.lt?

MR. HARRISON: It will.

THE COURT: All down the line.

MR. HARRISON: It will decide whether there |s
coverage.

THE COURT: Rlight. All rlght. 1711 try to keep

qulet now and let you talk a llittle.

MR. HARRISON: Okay. The lssues or the facts

Page 10
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before the Court, I think, are basically undisputed. Anna

-

2 L. Phelps at the time was a 19-year-old college student.
3 On June 10, 1989, Anna was driving her sister’s car and
4 was involved In a single-car accldent in Bedford County,

5 ‘Virglinla.

6 THE COURT: What was the date, the date of the
;l accident? |

8 MR. HARRISON: June 10, 1989.

o THE COURT: Okay.

10 MR. HARRISON: At the tlme she was covered by a
11 certaln policy of autcmoblle lnsurance with State Farm

12 Mutual Automoblle Insurance Company, the defendant hereln.
13 A copy of the pollicy has been pfovlded to the Court today
14 and there’s no disputed coverage or as to language of the
15 pollcy or that the policy was In good standlng, and It’s
16 undlsputed that Anna Phelps followed the proper reporting
17 procedures of the pollcy.

18 The claim was denled. The clalm was denled

19 speciflically because this was not a non-owned automoblle
20 under the terms of the policy. Under Part 111, Physical
21 Damage Coverage for colllision, the policy requlres that

20 State Farm should pay for the loss caused by colllslon 1f
23 the owned automoblle or to a non-owned automoblle. A

4 non-owned automoblle s later deflined In Part III ags "A

25 private passenger automobile or traller not owned or

Page {1
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10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

furnlished for regular use for elther the naméd insured or
any relatlve other than a temporary substitute autcmoblle
while sald automobile or traller ls in the possession or
custody of the Insured or being operated by hlm;“

It 1s undisputed -- There are two languages, or
any relatlive. It is undlisputed that she was driving her
glster’s car. So the first question, It seems to be a
relative’s car. However, a relative ls deflned In the
policy as "A relatlve of the named lnsured who is a
regsldent of the same household." Thls case will turn on
whether or not the two girls were reslidents of the same
household.

THE COURT:. 1 see.

MR. HARRISON: Okay. At the time of the
acclident they were both llving at 8319 Brockville Court,
Springfleld, Virginla, an apartment complex in Northern
Virglnia. They were both -- I think they were both golng
to school at the time and they were living iIn the |
townhouse as a boarding house arrangement. 1I/11 let the
glrls go Into that later about that, but we wlll say that
they were baslcally llving In It as a boarding house.
They each fixed thelr own meals. They pald thelr own

bills anq they each lived their own llves. .

Now, surprisingly, there is quite a blit of law "

on thls subJect and seldom do you have such accurate law,

Page 12
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4 such law on point. The word "household" has been deflined
2 in no less than flve Supreme Court cases dealing with

3 automoblle lnsurance and those cases are attached to the
4 reply brief In the flle. Two of the cases deal with the
5 same State Farm automoblle Insurance policy as the one |n
6 questlon here.

7 In each of the flve cases, the Supreme Court

8 will define household as "A collectlion of persons as a

9 single group with one head llving together. A unit of

10 permanent and domestic character under one roof. A

1 collectlive body of persons living together withln one

12 curtilage, subsisting In common and directling thelr

13 attentlon to a common object, the promotlon of thelr

14 mutual lnterests and personal habits." That’s golng to be
the law the court will attempt to apply to these facts

15
16 today. |
17 Your Honor, we’re golng to be able to show the
18 Court today that these girls will meet none of those

19 requirements set by the Supreme Court. They were not

20 llving together at thelr home in Springfield, but they

21 were living In the same household apart. I‘m sorry, ln

20 the house apart, but not In the same household. You will
23 find that there were boyfrlends who llved there at
24 dl fferent tlmes, that they each pald thelir separate bills,

25 that they each flxed thelr own meals. They were separate
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as they could be In the same house and iIn no way meet thls
definlitlon.

I think that you will see that State Farm, In
recognitlon that the glrls were so far apart, has
retreated from that position. I‘m not sure I can say
retreated when they never took lt, but they are golng to
gay that she was, that Anna was of the household of her
mother. I think that you will find that Anna spent oniy
weekends at her mother’s house before the accldent, a
brief period of convalescing after the accident and has
since moved away, that her mother exerclses no control
over her, offers her only minlmal support on sporatlc
occasions and that In no way would they be deemed of the
same household, and that willl be our argument and the
evidence we will be presenting.

THE COURT: Very good, sir. Thank you. All
rlght, who would llke to proceed next? Let’s see. Ms.
Baun, would you llke to proceed next?

MS. BAUN: Your Honor, I‘m golng to defer to Mr.
Harrlison to a large extent; at this point I don’t feel
like I have anythlng to contribute,.

THE COURT: Okay. Let me make a note. So your
positlion ls pretty much the same as --

MS. BAUN: My positlon is In line with Mr.

Harrison’s.

269 Page 14
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1 THE COURT: All right. Let me make a note of
that. Mr. Anderson?

2

3 MR. ANDERSON: Yes, Your Honor, we would llke to
4 make an openlng statement.

5 THE COURT: All rlght.

6 MR. ANDERSON: Judge, our position is also In

7 llne with Mr. Harrlson’s, but I think it would be helpful

to outllne for the court preclisely why we’re here since

©

9 Mr. Harrlison has feferred to a number of cases relating to
10 coverage. Petitlons of declaratory Judgment and amended
11 petitlons have been filed and asked the court to declare
12 coverage for Anna Phelps. As Mr. Harrlson has indicated,
13 on June 10, 1989, Ms. Phelps, Anna Phelps, was drlving a
14 vehicle, I think It was a 1988 Nlssan Sentra, whlich was

15 owned by her slster, Mary Phelps, at the time there was an
16 .accldent. And also lnvolved In that accldent, although 1t
17 was a slngle-vehlcle accident, there were two other

18 passengers In that vehlcle that was belng operated by Anna

19 Phelps. One was Jennlfer Trevey, who Is a plaintiff In

20 thls case and one was Anna Fetherston. Now Anna
o1 Fetherston had U.M. or U.I.M., or uninsured motorlist
22 coverage through GICO, who Ms. Baun represents. Jennlfer

23 Trevey had uninsured motorlst coverage and underlinsured

24 motorlist coverage with U.S.A.A., whom we represent.

25 Now there ls at least one court actlion pending
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in thls court. Jonathan Kurtin from Roancke has flled a

-

Motlon for Judgment on behalf of Jennlfer Trevey agalnst

2

3 Anna Phelps and therein lles our reason for being here,

s Your Honor. They have alleged that Ms. Phelps was

5 'nggllgent in the operation of the vehlcle, thereby giving

rise to the Injurles on behalf of M3. Trevey. We belleve

that they are entlitled to coverage not only from

~

Natlionwlde, who Insured the vehlcle and ls providing

defense for Ms. Phelps In that court action, but is also

(=]

10 entitied to elther excess llablllty coverage from State

1 Farm or that they are entltled to underinsured motorist
12 coverage through U.S.A.A.. That’s why we are here.

13 I don’t dispute anything Mr. Harrlison has said.
14 I think the question for thls court will be today whether
15 or not State Farm provides élther colllslon or excess

16 llablllty coverage to Anna Phelps for any clalms that

17 might arlse out of that éccldent on June 10, 1989. 1

18 think, I’m not sure that all of the pollicles are In the
19 record. I think the evldence will be that Natlonwide had
20 a baslic llablillty policy on the /88 Nissan Sentra which ls
owned by Mary Phelps. It was $25,000 to $50,000 coverage

21

20 on that.

23 I think that those are the same limits which

24 State Farm provided Anna Phelps on another vehlicle. This -

25 [s where the facts get a llttle blt difficult and
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1 gsometimes In reviewing this case for today where I got off
2 and got sidetracked. At the time of the accldent Ms.

3 Phelps was insured with State Farm, but she was driving a
4 vehlcle which her sister owned that was Insured through
Nationwlide.

6 THE COURT: All right. Let me make a note of

7 that. At the time of the acclident Anna Phelps was,
personally now, she was Insured --

9 MR. ANDERSON: The named Insured under a State

10 Farm Pollcy.

1 THE COURT: All rlght. Named insured under a
12 State Farm policy. All right, now what -- '

13 MR. ANDERSON: That lnsured a Honda vehlcle, I
14 think.

15 THE COURT: Which was not involved here?

16 MR. ANDERSON: HNot lnvolved In the acclident

17 here,

18 THE COURT: Okay, got you. Now what is the

19" other --

20 MR. ANDERSON: She was drlving a Nlssan Sentra

21 that was owned by her sister, Mary Phelps, which was
22 Insured for llabllity coverage through Natlonwide.
23 ~ THE COURT: 1 see.

24 MR. ANDERSON: And Mary Phglps. the owner of

25 that vehicle, was named lnsured of the Natlonwide pollcy.

So the only question ls, ls there excess 1lablllity
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coverage for Ms. Anna Phelps for the operatlion of thls

-—h

non-owned vehlcle? In other words, was It a non-owned

N

vehicle? Now, that’s where we’ll have to get into the.

3

4 pollcy and I‘’m sure Mr. Sackett, Mr. Harrison and the rest
5| ©of the partles will get into this --

6 THE COURT: And, of course, we look at It at the
7 time of the accident. That’s the time.

8 MR. ANDERSON: That’s correct, Your Honor.

9 THE COURT: All right.

10 MR. ANDERSON: Now at the time of the accldent,
11 ag Mr. Harrlson Indicated, both Anna Phelps and Mary

12 Phelps were llving In Springfleld, Virglinlia. Their mother,

131 lived here in Bedford County. Both of them were In school

14 at George Mason Unliverslity. They had entered into a lease
15 agreement for the townhouse ln Springfleld.

16 I am sure there will be a lot of evidence about

17 the nature of thelir relatlonships there. They shared
18 rooms at the townhouse with several other roommates. They

19 shared the rent and utilitles on an equal basis. They

20 were all working. They were recelving some flnanclal

21 assistance from a trust fund that had been establlshed by

02 thelr grandfather. It was helpling pay college tultion and

23 maybe some of thelr llving expenses, but as a practlcal

24 matter, they were out on thelr own.

o5 They were llving 1ln Springfleld. They had taken

P 8
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-- at least with Anna, she had taken all of her personal

-—h

betongings to Springfleld when she, for all practlical

N

purposes, had moved out of the home and taken everything

(4]

with her, flrst to go to High Point, North Carolina, to

4

5 school and then she declded she wanted to go to George

6 Mason and transferred to George Mason to 1lve with her

7 sister and signed on the lease. She took everything she

8 had with her. Even though they would come back to visit e
9 in the home for hélldays and vacatlion, but even then they |

10 didn’t come back for any extended length of time because
11 they had Jobs and other obllgatlions cut of town so they
12 were there, out on thelr own, more or less, lndependent.
13 . Not your typlcal college situation where

14 scmetimes the parents will go rent an apartment or a

15 townhome in a partlicular area for the kids to llve In.

16 They were dolng thls themselves. I think the mother has
17 testifled and will probably testlfy agaln today that she
18 dldn’t even see the lease before they rented the townhome
19 in Northern Virglnla.

20 But anyway, while they were there, under those
21 circumstances, living In that situatlon, they came back

20 home for a weekend for a famlily wedding and that’s when
23 the accldent occurred. It was Just that chaln of events
24 that required Anna Fetherston (sic) to drlive he; glgater’s

25 vehlcle rather than driving her own vehlicle when they had
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the accident.

The pollicy language, Your Honor, talks about
what ls an owned versus a non-owned vehicle. I‘m sure the
court 1s very famlllar with the varled pollcy language
that deal with these kind of questions, and State Farm
does provide excess llablllty coverage, or llablllty
coverage, to 1ts named lnsureds, lf they are driving a
non-owned vehlcle with permission. Thereln lles the
questlon: What lé a non-owned vehlcle under State Farm’s
pollcy? There ls a deflnltlion section both in the
colllslon portion of the policy that Mr. Harrison referred
to, as well as In the llabllity section which defines a
non-owned vehlicle as "A non-owned vehlcle ls an automoblle
or traller not owned by or furnlshed for the regular use

of elther the named insured,” In this case Anna'Phelps,

f"or any relative."

Now relatlve is also defined in the policy.
It’s no questions that they were slisters, biologlcal
slsters. In first blush you would say that’s the end of
the lnquliry, but relative ls deflned In the pollicy as "A
relatlve of the named lnsured,” Anna Phelps, "who Is a
resldent of the same household." So if Anna Phelps and
Mary Phelps are resldents of the same household, they are
relatlveé, they are blood slisters, then they would be_

relatlves under the policy. If they are relatlves under
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1 the policy, then the vehicle which Mary Phelps owned and

2 furnlished for her regular use, would not quallfy as a
non-owned vehlcle under the deflnlition of the pollcy.

4 So that takes us to the next step of what the

5[ 1nqulry ls going to be, were they resldence of the same

6 household? Were Mary and Anna Phelps residents Ln the

7 same household elther In Northern Virglnla or down here In
8 Bedford? I think State Farm has conceded In thelr brlef

9 they flled, and Mr. Sackett can correct me !f I‘’m wrong,
10 that they are not really taking the position that Mary and
1 Anna were reslidents of the same household lﬁ Northern

12 Virginia. Thelr positlion ls they were residents of the

13 same household back here in Bedford County with thelir

14 mother, -
15 That’s really going to the focus of the court’s
16 Inqulry today and the evidence that will be presented.

17 Were Mary and Anna Phelps, both at the same time,

18 residents of thelr mother’s household In Bedford County or
19 were they resldents In some other location? That will |
20 really be the critical --

21 THE COURT: I see.

2 MR. ANDERSON: The evidence, we believe, Your

23l Honor, Is golng to demonstrate that they had parted ways.

24 They had left home. They had gone out on thelr own. They

25 rented thelr own apartments. They pald thelr own bills,
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They were working their own Jjobs. And lf the Court were

avare of all the cases that deal wlth this lssue,lt’s not

2

3 only "household" that has a certalin legal term of art that
4 1t has to be a single unit for the purpose, head, and so

5 forth, but the cases also say that there has to be intent

6 on the part of the Individuals In question to be a part of
7 that household. The question iIs what was the intent of

8 Mary and Anna Phelps at thls time. ' Was thelr intent to be
9 a part of the household or had they severed that

10 relatlionship and actually moved on out on thelr own to do

1 thelr own thing and was that their lntent at thls time of

12 the accident?

13 We belleve that once the court hears the
14 evidence presented today in terms of how these young
15 ladles were llving and how thelr mother looked at that

16 relationshlp as well, I think the court will conclude that
17 at the time of the acclident In June of /89 that they had
18 expressed intentlons to be out on thelr own and not

19 contlnue to be resldents of the household wlth thelr

20 mother. Thls Is kind of an unusual sltuation because you
21 never want to be In the situation where you say you’‘re

20 severing your famlly ties, not that that’s not what it

means In the policy. They will always be mother and

daughters and they wlll always be part of the family, but

23
24 l

25 the question ls whether they are part of that household.

THE COURT: What was the age, respectlvely, of
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the two slisters at the time of the acclident?

-t

MR. ANDERSON: They were at the accldent, I

N

think late teens or early twenties, thereabouts, nlneteen

w

or twenty.

»

THE COURT: Oh, we’ve got lt.rlght here. Well,

(4,

6 they know, don’t they? Now let’s see, who’s nlneteen?

7 MR. HARRISON: Anna.

8 THE COURT: All right, Anna would have been

9 nineteen, and I’m talking about as of June whatever that
10 date was.

1 MR. HARRISON: June 10, 1989.

12 THE COURT: June 10, 1989. Not as of now, but
13 as of June 10, 1989, Anna was nlneteen and how old were
14 you?

15 MS. MARY PHELPS: At the time of the accident I
16 was twenty.

17 THE COURT: Twenty, okay.

18 MR. ANDERSON: That in essence 1s our poslition,

19 Judge, and at the end of the evidence we will ask the

20 Court to flnd that Ms. Phelps Is lnsured under the State
21 Farm pollicy and that they do provide excess llabllity

22 coverage under this policy.

23 THE COURT: Thank you. Mr. Sackett?

24 MR. SACKETT: Your Honor, the lssue has been

05 falrly well stated already. There’s no questlon that the

Page 23

<78




— s ——— — —— e —— e e —— e —— e
—_————— .

only way Anna Phelps qualified for coverage under the

-

2 State Farm pollcy I;ve hlighllighted the pages of the pollcy
3 outlining the applicable coverage provision, but the only
way she 1s quallfled as an lnsured under the State Farm

5|| ~pollcy ls lf the vehlcle she was driving at the time of
thls accldent was a non-owned automoblle as that term is

defined in the pollicy.

7

8 In order for it to be a non-owned automoblle,

9 she has to be a relative, she has to not be a relative of
10 the same household as her sister, Mary, who was the owner.
1 So that’s what the lssue ls ln thls case. There are a

12 number of Virginla Supreme Court cases that are dealt wlth
13 at length and the briefs that have been filed and are

14 already In the Court’s flle, that deal with a definltion

15 the Supreme Court has used of household, and we can speak

16 to that in closing and lt‘s been spoken to In the brlefs,

17 But, basically, our posltlon will be that these two young

18 ladles, who had been 1iving with thelr mother untll they

19 graduated from high school and who had then both gone on

20 to college, who were 1lving away from home while attending

21 college, who were working their way through college with

20 help from a trust fund, remalned residents of thelr

23 mother’s household at the time thls accldent occurred and

24 that because they were residents of thelr mother’s 3

25 hougehold at the time of thls accldent, and the mother

Page 24
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] lived and still does live, I belleve, lIn Goode, in Bedford
2 County, that because they werejresldents of that household
3 at the time of this accldent, they quallify as relatives
s and that phrase s defined under the pollcy whlch means
5 that.the vehicle that Anna was drlving at the time of the
6 accldent was not a non-owned automoblle.
7 It’s a 11lttle bit of a cénvoluted process to get
8 to the bottom line and that’s why I outllined i1t for the
9 court and highlighted It on the copy of the pollcy that I
10 gave the court. I thlnk the lssue In thlis case deals --
1 That lssue will resoclve not only the collislion coverage
12 question, but the llablllty coverage questlon. Both are
13 at lssue In thls case. The llablllty coverage questlon
14 was ralsed In the amended motlon for declaratory Judgment
15 that was flled In thls case and State Farm has denled
16 .coverage for both colllslion and llability because thls was
17 not a non-owned vehicle. And because the liabillity
18 coverage Issue Is part of thls case and that is the reason
19 that we’ve got so many partles involved.
20 The only lssue that affects those other partles
29 ls the llabllity coverage issue. The collision coverage
20 question is only whether the vehlcle that was damaged in
- this accldent was covered under the collislon coverage.
24 That would affect only Anna Phelps, but the llablllity
25 coverage questlon affects GICO, U.S.A.A. and the two
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potentlal plaintiffs.

-

THE COURT: But the ruling, my rullng as far as

2

3 State Farm ls concerned will control both the collislion

4 and llablllity as far as coverage of State Farm.

5 : MR. SACKETT: Yes, It will and the lssue s the

6 game for both -- |

7 THE COURT: The same, and also thefefs no

8 problem with any fault lssue here. In other words, all

9 I’/m decldling ls céverage.

10 MR. SACKETT: That’s the whole --

11 THE COURT: So nobody can be laterally estopped -

12 as far as any fault by any ruling I make.

13 MR. SACKETT: That’s a totally dlfferent lssue.
e ” THE COURT: Sure. I understand.

15 MR. SACKETT: The glirls had been to a party and

16 there’s evidence of drinking and there are all kinds of

17 | llabllity lssues not --

18 || THE COURT: Rlight. I‘’m not concerned with that.

19 MR. SACKETT: Right. So as l’ve sald, the

20 evidence, we bellieve, wlll support the contentlon that

21 these girls, after they went away to college, remalned
20 residents of thelir mother’s household, were residents of
23 thelr mother’s household at the time thls accldent B

o4 occurred, and that therefore the use by Anna of Mary’s car

25 did not qualify for coverage under the State Farm pollcy

2
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because 1t didn’t meet the definition of non-owned

-

2 vehicle.

3 THE COURT: Well, from what I’ve heard all of

4 you say, lt seems to me that thls case bolls down to Just

5 2 single lssue. and that lssue belng whether or not the two
6 sisters were reslidents of thelr mother’s household at the

7 time of the accldent withlin the meaning of the State Farm

8 pollicy.

9 MR. SACKETT: Yes, sir.

10 THE COURT: And all the other thlings are really

1 not contested, the blood relationshlp and all that. Would
12 everybody agree that that baslically is the lssue?

1 MR. HARRISON: Yes, sir. .

1; MR. ANDERSON: 1It‘’s agreed, Your Honor.

15 MS. BAUN: Yes, sir.

16 THE COURT: Flne. All right. Then I‘m prepared
17 to -- Do you w§nt to make a rebuttal, Mr. Harrlson, of any
18 kind?

19 MR. HARRISON: No, Your Honor.

20 THE COURT: All right. Let’s hear some

21 evidence.

22 MR. HARRISON: Anna Phelps.

23

24

25
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The wlitness, ANNA L. PHELPS, having first been

-

duly sworn, testlfles as follows:

M

w

DIRECT EXAMINATION

»

5

6 BY MR. HARRISON:

7 Q Would you state your name for the Court?

8 A Anna Leligh Phelps.

9 Q And, Anna, how old are you now?

10 A Twenty.

1 Q And I belleve you got your age wrong as you

12 gtated to the court, didn’t you?

13 . Yeah, 1 thlnk 1 was elghteen at the time.

14 Q You were born December 28, 1970, is that

15 right?

16 A Yes.

17 Q Now --

18 THE COURT: So you would have been elghteen
19 in 198972

20 THE WITNESS: 1989.

29 THE COURT: Okay, fine.

22
23 BY MR. HARRISON: (Contlinuing?

24 Q Now, Anna, you llved with your mother In

25 Goode, Virginla, for a perlod of time, ls that correct?

. Page 28
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A Yes.

-t

Q When dld you leave home?

2

3 A When I went away to school right after I

4 graduated from high school.

5 Q When was that?

6 A That would have been the summer of 1988.

7 Q When you left, what did you take with you?
8 A Everything |
9 Q What did you leave at the house?

10 A Well, there was still furnlture. I took

1 all of my clothes, plictures, Everythlng I‘could stuff In
12 my car. _
13 Q Okay. What did you leave at your mother’s

14 housge?

15 A Nothing important. Nothing that I can

16 think of. I have not gone and retrlieved anythlng.

17 Q Now, did you have a room at your mother’s

18 house when you left?

19 A Yes.

20 Q Tell me about that.

21 A About the room?

22 Q Yes.

23 a It’s Just a bedroom having a bed, dresser.
24 Normal stuff.

25 Q Which of those ltems did you leave?
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A

The bed and the dresser. The heavy

furniture stayed.

Q
a
Q
A
Q
of that sort?
A
aQ

Carollina.

PO D PO PO

a

Did you make any claim to those ltems?
No.

They were your mother’s?

Yes.

Now, did you thereafter purchase some |tems

Yes.
Where did you move to?

I went to school In Hligh Point, North

How long were yéu there?

For one semester,

Did you thereafter move?

Yes.

Where dlid you move to?

To Northern Virginla to Springfield.
That would be 813 --

8319 Brookville Court.

8319. That’s where you were living at the

time of the acclident, would that be right?

)
Q

apartment?

Yes.

Now who was present wlith you In that
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A Living there?

-k

2 Q Yes.

3 A There was Mary Catherlne, myself, a girl

s named Michelle Panzarino and there were other people In

5| - and out.

6 Q I want you to tell us when you moved In the
7 apartment. Tell me the history of the apartment; Who

8 llved there?

9 . Mary Catherine had origlnally moved in with
1) W

1 | Q And Mary Catherine Is your slster?

12 A Yes. She had moved in with a guy whom 1

13 never met. He slgned the lease. Mary Catherine -- His

name was Tony, I belleve.

14

15 Q Tony Bezacquea?

16 A Yes, something welird like that. The two of
17 them signed a lease for the townhouse and he defaulted on
18 his part of the rent because he took off. I don’t know Ilf
19 she ever heard from him agaln. So Mary Catherline needed a
20 roommate. Her boyfrlend was staying there some of the

21 time, and I wanted to transfer schools so I moved up

02 there.

23 Q When you say that she moved In with a guy.
24 Were.they boyfriend and glirlfriend at the time?

25 A No.
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Q So you toock positlion In the apartment,
correct?

A Yes, we signed a new lease. Me and Mary
Catherlne signed a new leage when I moved In in January.

Q Now describe the townhouse for us.

A It was three levels; small. It had a
master bedroom, a full bath, a small bedroom upstalrs, a
dining and a living room down on the middle floor and the
basement level haﬁ a large rec room and laundry room and
half bath. |
Which room did you get?

I was In the master bedroom upstalrs.

0 » O

Okay.

A And Mary Catherlne was using the basement
ag a bedroom.

Q Now, who pald the bills then? .

A It varled from month to month, Just whoever
wrote the check wrote the check.

e Did the others contribute or did one person
pay everythling?

A Yes, it was dlvided equally between me and
Mary Catherine and whoever else was llving there.

@ Now there were other people that moved Into

the house after the two of you were there, ls that

correct?
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A Yes.

Q Tell me about the other people.

A There was a glirl named Michelle Panzarino
and she moved In at the same time I did In January and she
stayed there. And Rob Johnson, who was Mary Catherine’s
boyfrliend, he was In and out.

Q When you say in and out, what do you mean?

A Well, he would stay there for perlods of
time.

Q How long?

A It varled. A month or two months, however
long It took for him and her to get sick of each other.
Then we had another guy named Donnle. He slept on our
sofa for a month and gave us scme money.

aQ Were there any girls In the apartment at
times?

A Just me and Mary Catherine and Michelle.

a Okay. Now, what were the eating

arrangements 1lke?

a Eatling arrangements?
Q Yes.
A Well, all of us worked ln restaurants. You

know, we were all waiting tables so I know for my part I
mostly ate at wqu and I wasn’t into any grocery shopplng

or cookling at home and stuff. You know, It was McDonald’s

Page 33
<88




-

[ M

w

»

(4]

[+,

~

@

w0

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— — — —— —— —— ——— — — — —— — —— . e . ey e et e, e et . . o

or go to Glant and grab a salad and stuff 1lke that.

Q How about the other two giris?

A Same thing

Q Did you ever fix dinner for each other?

A I can’t remember ever dolng that, no.
Usually the refrigerator was empty and the cupboards bare.

Q Now, dld you ever go home or visit home?

A Yes.

Q How often would you do that?

A Not real often. Maybe once a month, I
would go for a weekend or hollday. I went home for
Christmas. B

Q How long did you stay at Chrlstmas?

A I think a total of probably about two
weeks. However long break was from school. |

Q Now when you were at»home. where did you
gleep?

A I don’t remember.

Q Was it 1n your room?

A I think one of my llttle sisters moved Into
the bedroom that had been mine at that polnt.

Q Was there a bedroom for you?

A I don’t remember. I don’t remember. I
must have stayed iIn a bed. I don’t remember sleeplng on

the floor, but my grandmother was also there in the
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wintertime.

-t

2 ‘ Q Was there on June 10, 1989, an alloted

3 place that you knew that there was a bed would be walting

4 for you back home? Was there, basically, a bed with your

5 name on lt back here?

6 A Well, I can’t remember 1f one of my little

7 sisters had moved in, you know, Into my room or not. I

8 mean, they, because one of my little sisters, when I moved
9 out, they started hanging their clothes and stuff in my

10 room. I don’t know 1f they were sleepling in there or not.

1 Q Was there a room for Mary Catherline?
12 A Well, 1f we were both there at the same
13 time then ohe of us was on the sofa, because there were

14 not enough beds for everyone In the wintertime. Actually,
15 my grandmother took over the room that belonged to my
16 llttle sister so I think Marglie moved Into my old room at

17 that polnt. She has slnce changed rooms. I don’t know.

18 I’/m a little confused on it.

19 Q Now, you sald that you worked as a

20 waitress?

21 A Yes.

22 Q Tell me about your Income. What lncome did
23 you get?.

24 A It was malnly tips.

25 Q Tips. And I want you to not tell me how
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much basically, but llst all the sources of income that
you had.
a Well, when I was i{n school we had a trust

fund that gave us a certaln amount of money to use towards

‘our rent and --

Q Whose trust fund was thls?

A It was set up by my grandfather and 1t was
a trust fund for me and all of my slsters. It pald for
part of our schooling and because it would pay for us to
llve In a dorm, they would glve us some money for rent.

Since we wére not living on a college campus It gave us

money to help pay our rent.

Q What other sources of lﬁcome dld you have?

A Just workling.

Q What money did your mother give ybu?

A I don’t remember. We paid all the rent and
all the bllls ourselves. Mom dlidn’t pay any of that.

qQ Had your mother trlied to keep you at home
or did she want you back at the house?

A Well, she dlidn’t want me moving up to
Northern Virglinla. She wanted me to stay In High Point,
I£ anything.

.Q Had she trled to encourage you to move back
In the house with her at Goode?

A Oh, no, never.
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1 G What did she tell you about that again?

2 A About what?

3 Q About coming back to the house In Goode?
4 A Once we were eighteen we were on our own.
5 - Q Now, when you moved up to Northern

6 Virginla, what was your Intent at that time as far as your
7 living arrangements?

8 A Well, to move Into the townhouse wlth Mary

9 Catherline.

10 Q Dld you ever Intend to move back to your

19 Mom’s? .

12 A No.

13 Q Did you Intend t§ live forever with Mary

14 Catherine?

15 A No.

16 a You did not. Tell me where you were in

17 Springfleld. How many hours Is that from here?

18 A Three and a half€.

19 Q Did your Mom send you food or clothes up or
20 anything llke that?

24 A No.

2 Q Was she exerclsing control over you as far
23 as telllqg you what to do?

24 A No.

25 Q Did she try?
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A Not really. You know, scmetimes I would

call and ask her advice about thlngs, but --

Q Did she exerclse any control over Mary
Catherline?

A  No.

Q Was that a sore subJect In the family?

A What, Mary Catherine?

Q Yes.

A Well, not Mary Catherine so much as her
boyfriend.

Q Did your Mom ever have time to comment on
this? | ?

A What, that?

Q Mary Catherine’s boyfriend, yes.

A Ch, she, yes, she obJected. She --

MR. SACKETT: Judge, I would obJect to
any testimony as -- Her mother 1is here as a
witness and can --

THE COURT: Yes, sustalned.

BY MR. HARRISON: <(Continulng)
Q What kind of soclal actlvities did you do

with Mary Catherine?
A I don‘t know. I don’t remember.

Q What soclal activities do you remember
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doing, 1f anything?

-—h

2 A Maybe golng out to dinner.

3 Q How often?

4 A I don’t know. Not on a regular baéls.
5 MR. HARRISON: That’s all the questlons
6 I have.

7 THE COURT: Who would llke to go next?
8 Would elther of you two or Just Mr. Sackett?
9 MR. ANDERSON: Your Honor, I have a few
10 questlions.

W '~ THE COURT: All rlght.

12 »

13 : DIRECT EXAMINATION

14 |
;5| BY MR. ANDERSON:

16 Q Ms. Phelps, my name [s Phllllp Anderson and
17 1 represent the uninsured motorist carrier. When you left

18 and went to High Point, at some polint In time you bought a

19 car, a Honda?

20 A I already had that car.

21 Q You had that before?

22 A Yes.

23 Q Was that vehlicle tltled In your name?
24 A Not In 1988 when I moved out, no.

25 Q

Was It later titled In your name?
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Yes.

When was that? Do you remember?

> O P

Yes, when I moved up to Northern Virginla.

Q When you moved to Northern Virglinia. Now,
lsn’t 1t true that you had lnsurance coverage with State
Farm?

A When I moved up to Nﬁrthern Virginla I got
that as well, |

Q Whé did you purchase that lnsurance from?

A The agent I talked to was named Tom
Sulllvan.

Q Was he !n Northern Vlrginla?.

A Yes. |

Q It was not a State Farm agent In Bedford,
but it was a State Farm agent In Northern V!rglﬁla?

A Yes.

Q And'that’s where you were llving at the
time?

A Yes.

Q When you moved in with your sister In
Northern Virginia dld you have your address on your
license plate, your drlver’s llcense, changed?

A Yes, at some point I did.

Q Was |t changed at the tlme of the accldent
in June of /897
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1 A Yeah, It should have been. I’m pretty sure
2 ;t was. |

3 Q Dld you have a checkling account In Northern
4 Virginla?

5 A Yes, I did.

6 | Q Was that Just your account?

7 A Yes.

8 Q Nobody else’s name was on that account?

9 A No.

10 Q I think you sald when you moved Into the

1 apartment with your slster the two of you signed a new

12 leage?

13 Yes.

14 And you signed that lease yoursel£?

15 Yes.

o » O »

16 Did elther one of you show that lease to

17 your mother before signing?

18 A I didn‘t.

19 Q Do you know whether or not your sister did?
20 A I don’t think she did.

21 Q When you pald your bllls, did you pay your
2 rent wlth your slster?

23 ;) Yes.

24 Q In Northern Virginia?

25 A Yes.

Page 41

<36




— s e e e et e — s — e e e e —— o —

Did you pay utllities or phone?

1 Q

2 A Yes, phone, power and water.

3 Q You pald that ln Northern Virglinlia as well?

4 A Yes,

5 Q Mr. Harrlson asked you lf you purchased

6 scme furnlture after you left home?

2 A Uh-huh.

8 Q Did you take that with you when you went to

9 Northern Virginia? '

10 A I didn’t purchase It untll after I went

11 there, because I was Iln a dorm rocm.

12 _ Q So when you went up there and after you
43 left the dorm room and you went to Northern Virglnlia to

14 llve with your slster, you had to purchase some furnlture?

15 A Uh-huh.

16 Q All the flnanclal resources that you had

17 were resources that elther you earned 6r came by way of
18 your trust fund and you recelved no support from your

19 mother?

20 A I didn’t recelve any support from her.

21 Q And I think your testimony was that when
22 you and your slster both were back In Goode that only one
3 of you would be able to have a bedroom and one of you

24 would have to sleep on the couch?

25 A Yes.
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Q And that would not necessarily be the

-

bedroom that you had grown up In as a child?

n

3 A Correct.

4 Q When dld your sister Mary move out or leave
5 hcme? 4

6 A In 1987 when she went away to college.

7 Q Had she been back for any period of time

8 longer than a few days from the time she moved out up

until the time, well, up and through the time of the

(o]

10 accldent?

1 A For school vacatlons and things 1lke that.
12 Q Break and brlef vigits? |
13 A Yeah, maybe come down for a weekend.

14 Q And even after you moved to Northern

15 Virginlia or before you moved to Northern Virginia, after
16 you left home and went to college at High Polnt, durlng
17 your school vacatlons were you working durlng those

18 perlods of time?

19 A I was worklng part of the time I was down
20 there.

21 Q And what about In Northern Virginla durlng
22 holldays, would you be working part of the time there?

23 A I was working full-time once I moved to

24 Northern Virglnla,

25 Q Was there ever an occaslon after you left
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home In the summer of ‘88 and you went to High Point to

-—h

2 college, was there ever a time when the two of you, Mary

3 Catherine and yourself, llved In your mother’s house

4 together at the same time for any time longer than Jjust a
5 ‘day or so?

6 A ' Neo.

7 Q Do you know how Mary Catherlne’s -- Dld she
8 have bank accounts and so forth in Northern Virginia?

9 A Yes, she had a checking account.

10 Q But recelved no flnanclal support from your

1 mother?

12 A Not that I know of.

13 Q Before you purchased your State Farm

14 Insurance In Northern Virginia from Mr. Sulllvan, the

15 agent I think In Fairfax, did you have Insurance on your

16 Honda?
17 A I was on my mother’s pollcy before that.
18 Q Before that you were on your mother’s

19 pollcy?

24 Q And then at some polnt ln time you were
22 taken off of your mother’s policy and you purchased your

23 own lnsurance?

24 a Right. When I moved up there, she told me
25 to have the tiltle transferred Into my name and get my own
Page 44
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insurance.

Q And that’s what you did?

2 -
3 A Yes.
s THE COURT: DIld you pay for t?
5 : THE WITNESS: The l!nsurance?
6 THE COURT: Yes.
. THE WITNESS: At that polnt I started
8 paylng for It myself.
N MR. ANDERSON: I thlink that’s all I have,
10 Your honor.
1 THE COURT: All right. Mr. Sackett.
12 Before he starts, what year were you all In :
13 school when the accldent happened? The
14 freshman or sophomore? .
15 THE WITNESS: 1 was a freshman aﬁd Mary
16 i was a sophomore. _
17 THE COURT: All right. You were a
18 freshman at the time.
19 THE WITNESS: We were on our summer break
20 at the time. We’d Just finlished school.
21« THE COURT: Summer break?
22 THE WITNESS: Yes.
23 ) THE COURT: You had Just finlshed your
24 freshman -- Well, had you Just finished your
25 freshman year or what?
Page 4S5
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THE WITNESS: Well, break-wise or --

-

THE COURT: No, I don’t know. Maybe the

N

year doesn’t run from September to June.

w

THE WITNESS: I had Just finished spring

»H

gsemester and school was out for the summer.

n

(-]

THE COURT: When would you have finished

your freshman year, according to the schedule

ﬂ

up there? When was your flrst year over?

> ]

THE WITNESS: 1In May. When school was out

o

10 7 In May.

1 THE COURT: So you had flnished the first
12 year, is that right?

,3 THE WITNESS: Yes.

14 THE COURT: 1I‘m Just trying to get It

15 stralght In mf mind. And your sister had

16 finished two years?

7 THE WITMESS: Uh-huh.

8 THE COURT: Okay.

19 MR. SACKETT: Judge, I dldn‘t hear all of
20 that so I may repeat a little blt of It and I
21 apologlze if I do.

22

23

24

25
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CROSS EXAMINATION

-

2

3 BY MR. SACKETT:

4 Q Ms. Phelps, when you graduated from high

5 school you were how old, seventeen?

6 A Yes.

7 Q You went to Jefferson Forest High School In
|| Bedford County? |
9 A Yes.

10 a And you llved at home with your mother all

1 of your 1| fe?

12 A Uh-huh .

13 Q Untll you went away to college?

14 A Yes.

15 Q So when you left home In the fall of 1988,

16 you went to High Polnt to college and stayed there through

17 the first semester?

18 A Yes.
19 Q You llved in a dormltory whlile you were
20 there and took your clothes with you when you went. In a

24 furnlshed dormltory room, you didn’t take anythling but

20 your clothes with you when you went?

23 A Right.
24 Q And you were golng as a college freshman?
25 A Yes.
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Q After one semester there you decided you

-l

dldn’t want to stay there that you wanted to transfer to

2
3 George Mason, correct?

4 A Yes.

5 Q Which ‘Is where your older sister, Mary, was
6 already a student?

7 A Yes.

8 Q Was that the reason you decided you wanted
9 to go to George Mason because she was there?

10 A Well, I knew I dldn‘t want High Polint at

T all and Mary Catherine had called me and approached me~

12 with the idea of moving In the townhouse with her because
13 she needed a roommate and she wanted someone to llve with
14 her that she knew.

15 Q She was having some rent problems with the
16 boy who was living there?

17 A Well, he took off.

18 Q So she called you. She needed somebody to
19 help with the rent and you wanted to leave High Point and

20 the combination of those two Is why you elected to go to

o1 George Mason, correct?

- A Uh-huh.

23 ' Q So you at that time turned elghteen shortly
24 . before you went to George Mason, correct?

25 A Right.
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Q And you went up there and entered ag a

-—h

2 what, a second-semester freshman?

3 A I --

4 Q Or could you transfer your grades from High
5 Point at all?

6 A I could transfer scme of them, but not all
7 of them.

8 Q I guess your dilemma In answering Judge

g9 Sweeney’s questlon was --

10 A Right.

11 Q -= you really didn‘t complete the freshmqp

12 year at the end of the first vear, did you?

13 A Right.

14 Q You stil]l had some more to do grade wise?
15 A I needed more credlts.

16 Q But In terms of the time you had spent
17 there, you had been one semester at High Polint and one
18 semester at George Mason before this accldent occurred?
19 A Yes.

20 Q And you were eighteen years old when the
21 accldent occurred?

22 A Yes.

23 Q Between the time you entered school at
24 George Maéon In January of ‘89, and at the time this

25 accident happened on June 10, 1989, you and Mary llved in
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the same townhouse together?

-—h

2 A Yes.

3 Q And were 1lving there together until school
4 was over?

5 A Well, we were on a lease through October.

6 Q You had signed a lease through October?

7 A Yes. |

8 Q Now when the accident occurred, you and

9 Mary had come back home to go to a wedding that weekend?
10 A Yes.

1 Q You were actually at that time, both of

12 you, staylng at home with your mother, for that weekend,

13 correct?

14 A Yes,

15 THE COURT: Were you on your way or golng
16 . back when It occurred?

o | THE WITNESS: Well, we had come down -- It
18 happened -- The accident was on a Friday.

19 THE COURT: So while you were here 1t

20 happened?

ol THE WITNESS: Rlght.

2 . THE COURT: You were nelther on your way
23 from school nor were you on your way back, but
24 . lt happened here?

25 THE WITNESS: Rlght.

Page 50

305




e —— ——— e e — —— — — ————— . ——— —— e e ————— e ———

1 THE COURT: 1 have lt.

3 BY MR. SACKETT: <(Contlnulng)

4 Q In fact, you had borrowed Mary’s car to go
s/| to a party the nlght thls accldent -occurred, right?

6 A Yes.’

7 Q The reason you borrowed her car ls because
8 yours wasn’t bilg enough to take both Jennifer Trevey and
9 Anna Fetherson to the party?

10 A Yes.

1 - @ You needed a car that would seat three

12 people and yours only sat two?

13 . Rlight.
14 Q And that’s the reason you borrowed Mary’s
15 car. The accldent occurred on the way when you were

16 leaving the party that night, ls that correct?
17 A Yes.
18 Q Now after the accldent occurred, you did

19 not go back to Springfield and you stayed at your mother’s

20 home for another six weeks or so, dldn’t you?

a1 || - A For about a month, Well, I couldn’t work
o0 because I had broken ribs and my knees were messed up and
23 I couldnft walt tables so I stayed at my mother’s for a

24 month untl) I was recovered and then went back up.

25 Q And the only reason you were up there for

Page 51

306




— —— — — ——— — — — —— i s s ettt et et e et e e e e — —— —— e — —

the summer was because you had a Job, correct?

'y

A Right. 1 was workling.

n

You were working to help send yourself to

w

4 college?
5 A Rlght.
6 Q That was the purpose of worklng?
7 A Yes.
a The reason for being up there was because

that was where you were going to school and that’s where

©

10 the Job was?

1 A Rlght.
12 Q You were a full-time student at the time
13 this accident occurred at George Mason, but you were

14 between semesters?

15 A Yes,

16 Q You were on summer break from school when

17 the accldent occurred?

18 . Yes.

19 Q aAnd the same was true with Mary Catherlne.

20 She was algso a full-time student at George Mason on summer

o1 break when the accident occurred?

22 A Yes.

03 Q Both of you had Jjobs to help send

24 yourselves through coliege In the Springfleld area?

o5 a Yes. We weren’t paylng for the college.
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il Like I sald, our trust fund was paylng that. We were

2 working to pay the rent and the bllls,

3 Q I mean you had to have a place to 1lve In

4 Springfleld to go to George Mason?

5 A Well, we could have llved iIn the dorm on

6 campus and we wouldn’t have had to pay for |t, but we

7 chose not to.

8 Q Well, you elected thls form of living

9 arrangements while you were attending college and that’s

10 the reason you had all these other people ln and out?

1 They were students, too, weren’t they?

12 A No.

13 Q None of them?

1a A No, Just us.

15 Q Well, that’s the reason you and Mary were

18 there was because you were full-time students at George

17 M;son?

18 A Yes.

19 Q Now the address to which the college,

20 George Mason, sent your individual communications, for

21 Instance your grades, went to your mother’s address,

02 wasn‘t 1t? 1 mean as the time of this accident?

23 A Yes, sir, I belleve so.

24 Q And when you got a break from school such

o5 as vacatlons and on some weekends, you came back home to
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your mother”’

A

it. I came

I was working, when I could get off work.

Q

gometimes ag often as once a month?

A
Q
A
Q
your mother
trust? You
A
a
A
Q
tax returns
A
Q

happened, your mother was handling the tax returns as a
~part of your flnanclal affalrs and you indicated your

communication was with the trustee that was paying the

college?

A

that year was because of the lncome from the trust fund.

T e ———

s, correct?
I came hocme for Christmas and that’s about

home for the wedding. It would depend on when

But as you told us earllier, you came .home

Sometimes.

When you could get away you came home?

Somet imes.

Now as far as the trust fund was concerned,
handled all of the communlicatlions with the.
didn‘’t do anythling?

No.

You dldn’t?

No, I didn‘t.

And your mother took care of having your
flled for your earnings at the Job?

That year, yes.

So as of the time that thls accldent

Well, the reason that she did our taxes
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3 I’m not real clear on it, but --
2 Q But the polint ls, she did It though?
3 A Yes.
4 Q She did ltt She handled the communications
5 wltb the trustee who palid the tultlon and part of the
6 rent?
7 A Yes.
8 Q The trust pald rent only while you were In
9 school?
10 A Yes.
11 Q Are you still In school?
12 A No. |
- Q When dld you drop out of school?
14 A It’s been less than a year. I don‘t
15 remember exactly when. |
16 Q Where do you live now?
17 A In Alexandria, Virglnla.
18 Q Were you workling?
19 a Yes.
20 Q So you remalined a full-time student for
21 what, another six to elght months after this accident
°
22 happened?
23 A Another year, I thlnk.
04 | Q And then you dropped out?
25 A Yes.
Page S5
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; Q And have not gone back to schéol?

2 A No.

3 Q And when you dropped out of school, you

4 lost the trust fund benefits, ls that correct?

5 A Yes.

6 Q When you left home to go to college at High
7 Point, your Intentlons at that polnt were simply to go to
8 High Polnt to go to college, right? That’s the reason for
9 that move?

10 A Yes.

» a And when you transferred from High Polnt to
12 George Mason, the reason you moved to Springflield was to
13 be a student at George Mason, correct?

1 A Yes.

18 Q That was the only reason you were up there,
'16 wasn‘’t it?

17 A Yes.

18 Q Now dldn’t your grandmother help you with
19 some of the expenses of books and buylng furnlture after
20 you got to George Mason?

21 A No, she never bought anythlng for me.

29 a Mary had bought some?

23 A She bought stuff for Mary Catherline.

24 Actually,.she did buy a table. I forgot about that.

25 a From your grandmother?
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A She bought a table and chairs for us.

—

2 (e} For the apartment down there or for
3 Springfleld?
. A Yes.
5 Q Dld your grandmother buy your car for you?
6 . No.
2 o] Was that Mary’s car she bought?
8 A Right.
g Q Who bought your car?
A That was pald for with money that was in

10

1 the trust for us.

12 Q You didn’t pay for 1t yoursel £? ~

13 A No. It wasn‘’t money I earned, no.

14 MR. SACKETT: That’s all the questions I

15 have.

16 THE COURT: Mr. Harrlson, do you have any

17 further questlons? -

MR. HARRISON: A couple, Your Honor.

20 REDIRECT EXAMINATION

21

22 BY MR. HARRISON:

23 aQ Why dlid you move back with your mother

after thé accident?

A Why

24

25
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. ] a Why did you not go back to Springflield?

) 2 A Well, I was -- Yeah, because I had a Jjob
3 and I didn‘t want to be in Lynchburg. Actually, I didn‘t
4 have a Job at that point.
5 THE.COURTz I don’t understand that
6 answer. Let’s start over. 1 don’t get that
. answer.
8
9 BY MR. HARRISON: <(Continulng)
10 a I didn’t elther. Okay. You recelved some
" injuries?
12 A  Rlght.
13 Q Tell us what injurles?

L » A I had cracked my rlbs and I had scme severe
- laceratlions on my knee. ‘
16 Q And what was It, why was It you stayed wlth
17 your mother instead of convalescing in Springfleld?
18 A Because I couldn’t work. I couldn’t work
19 to make money and pay my bills for llke a month. I had a
20’ leg brace so I couldn’t walk very well so I would not have
o1 ‘been able to work.
22” Q What klnd of care did you receive at your
23 mother’s?
24 A I went to the doctor. You know.'I had
25 stitches and everythlng and I was seen by a doctor.
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Q Which doctor?

—h

2 ‘ A It was the emergency room doctor at

5 Lynchburg General Hospital. I don’t know his name, but I
4 Just rested.

5 MR. HARRISON: That’s all I have.

6 MR. ANDERSON: Just one or two brlef ones,
7 Your Honor.

8

9 REDIRECT EXAMINATION

10

» BY MR. ANDERSON:

12 Q The grade sltuation In school. You sald )
13 your grades went to your mofher*s. Do you have any

14 control over that or --

15 a I don’t really know. I don’t remember

16 filling anything out or putting a maliing address on it or
anythling.

Q To follow up on Mr. Harrlson’s questlion,
after the accldent you sald you had injurles and you
stayed at your Mom’s for a whlle, for a month or so, then

went back to Springfield?

22 A Yes.
23 Q That would have been when then?
24 A July. |
Q July of “89? You weren’t in school July of

25

)
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’89, were you”?

A No.

Q So that summer of ‘89 you were not in
school?

A No.

Q But yet and stil! you still went back to
Springfleld to live with your sister following this
accldent, Isn’t that correct?

A Yes.

Q And you got back on your feet and your rilbs
healed and your knee got okay?

A Yes.

Q@  Did you continue to go back to school In
the fall of /892

A Rlght, yeah.

) Q But you chose to go back to Springfleld to
live during the summer of /89 rather than staylng with
your mother?

A Yes.

Q You chose to live up there where your

sister and you had signed a lease and that’s where you

were living?
MR. ANDERSON: Thank you.
THE COURT: Anybody else want to ask any

questions of this witness?
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! RECROSS EXAMINATION
2
3l BY MR. SACKETT:
4 Q  While you were at home after the accldent,
S 'your mother supported you, fed you and housed you?
6 | A Yes, I wasn‘t worklng.
7 Q You weren’t working so you didn’t have any
8 Income at that point, right?
9 A No.
10 Q Once you went back to Springfleld you went
" back to work?
12 A Yes.
13 MR. SACKETT: That’s all my questlons.
14 THE COURT: Anybody else want to ask any
15 questions of thls witness? All right. Thank
16 you. You may step down. We’re goling to take a
17 recess, R
18
19 The witness stands aside.
20
20 THE COURT: Thls hearlng has been very
22 helpful because you all have narrowed the lssues
23 for me and it will save me some time. Who is
24 your next wltness? |
25 MR. HARRISON: Mary Phelps.
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THE COURT: All right.

The witness, MARY CATHERINE PHELPS, having flrst

been duly sworn, testifles as follows:

DIRECT EXAMINATION

BY MR. HARRISON:

Q

o » O >

accldent?

g

correct?

that?
.
Q

Staée your name for the court.
Mary Catherine Phelpé.

How old are you?

I’‘m now twenty-two years old.

How old were you at the time of the

I was twenty vears old.

And you llistened to Anna‘’s testimony,

Yes.

Were there any disagreements you had with

No.

Now I’d llke to direct your attention to

the time you left home. When was that?

A
. Q
home?

A

The fall of /87 to go to George Mason.

And when you left, what dld you leave at

I left a box of Junk.

Have you been back to plck it up?
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A No.
'@ When you say a box of Junk, what’s there?
A Things that I dldn’t want to throw away and
I dldn’t want to drag with me.
Q Dld you keep clothes there?
No.

Is there a bedroom that’s yours there?

No.

Is there a bed that’s yours there?

> 0 P 0 P

Our bedrooms are pretty lnterchangeable.
If there ls a space, I can sleep In any bed, it doesn‘t
matter. If there’s no space, I sleep on the sofa quite
frequently.

Q What would cause there not to be space?

a Well, llke Anna was saying, ln_the winter
months my grandmother comes down to live wlth us and In
the past -- We have two younger slsfers and there are four
bedrooms iIn the house so when Anna and I would go home and
visit at the same tlime we would both be out of a bed

because there are four bedrooms and four people Including

my grandmother llving there.

Q I’d llke to draw your attentlion to the time
of the accident for the court’s information. What Mr.
Anderson sald about Anna taklng the vehlcle was because

hers was a two-seater and yours was a four-seater, is that
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correct?

A
vehlcle?

A
the car.

Q

A

Yes.

How many other times had she had the
That was the flrst time she’d ever borrowed
Now, what Insurance company dld you have?

At that time, Nationwide.

Did your mother tell you which lnsurance

company to get?

o » O P

A

No.

Could you be on her pollcy?
No.

Why?

Because baslically Mom told us when we

turned elghteen we were on our own and we had to take care

of our own things. And at that tlme I had acquired many

speeding tickets and so I was definltely on my own as far

as paylng for lnsurance.

Q
was that?

0o r o >

Now when did you move to Springfleld? When

You mean off of campus from George Mason?
Right.
Let’s see.

How long before --
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A I lived at George Mason one semester and
then for the next semester I was llving In Alexandria wlth
a frlend so I think It was the fall of /88 when 1 moved
Into the Springfield townpouse.

. Q Now, you had a boyfriend during thls
period, right?

A Yes.

aQ What was his name?

A Robert Johnson.

Q And you were living together during some of
this period?

A Yes. »

Q Tell me about that. What perlods did you
live together?

A When he was feellng flnanclally
Fesponsible. whlch was very lnfrequent

Q Glve me dates as much as you can. What
perlod of time?

A Well, when I moved into the townhouse and

signed the lease with Tony, Rob was with me then at that

_polnt. Then Tony left on the lease and then it was just

Rob and me. And then Anna moved In.
THE COURT: Who was Rob now?
THE WITNESS: Rob, my boyfrlend.
THE COURT: And Tony was?
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] THE WITNESS: Tony was Just a friend. He
2 actually worked with Rob and he had enough 3
3 credit for when we did the credit check that
4 he could sign the lease. Rob couldn‘t.
5 . THE COURT: 1 see.
6
7 BY MR. HARRISON: <(Continuing)
8 Q Now, did your mother approve of Rob?
o A No.
10 Q BDld she ever try to, dld she ever try to
1 exerclse her Influence over you or tell you what to do?
12 A No.
13 aQ And I belleve thls was covered a llttle blt
14 so I would llke to go through 1t falrly qulickly. What
15 Income did you have?
16 A I had the lncome from the trust fund paying
17 for all my school and a minimal part of my rent and then I
18‘* had varlous waltressling Jobs, but I was workling full-time
19 all the time.
20 Q Other than you, who pald bills for you?
21” A Nobody ever pald my bills.
- Q Including Rob, I take [t?
23 A Oh, lncluding Rob.
24 ' aQ Now, how often did you go home?
25 A Oh, it varled. .1’d probably say about once
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every two months.

-t

2 Q Did you always go at the same time as Anna?

3 A No.

4 Q Why not?

5 A For.one thing we had confllcting schedules

6 and I didn‘t go home as much because my Mom didn’t care

7 for my boyfrlend and our relationship was not that goed at

8 the time, my Mom’s and mine.

o Q How did it come about -- There’s been

10 testimony that your grandmother bought the car?

1 A What happened was my grandmother pald for P
12 the car, but 1 was making payments to her to pay her back. )
13 The reason for that was because 1f I had to go out and

1; finance the car myself I would have had to pay full

15 coverage lnsurance and after six or seven speeding tlckets

16 it would have been outrageous. So I had to have a car

17 completely pald for so I could only put llabllity

18 insurance on It so I could afford it myself, the

19 Insurance.

20 THE COURT: In other words, so the bank
21 wouldn‘t be involved In the flnancing at all
22 because that could create problems?

03 THE WITNESS: Yes.

e THE COURT: I see.

25
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BY MR. HARRISON: <(Continuling)

e Y

2 Q Dld your mother pay any of your bllis?

3 A No.

s Q Did she do your tax returns?

5 A Yes. \

6 Q Why was that?

7 A Because of the trust fund. Anna and I

g really, we didn’t have all of the paperwork and forms and
9 everything to do our own taxes. We didn’t have the

10 Informatlion there and know what was going an with our

1 flnances with the trust fund.

12 Q Where did your grades go to?

1 A It changed. I think they went to my Mom’s
1 house for a couple semesters and on other occaslions or

15 other semesters would come stralght to me. | ’
16 Q What dild you do as far as work?

17 I was waltressing.

18 Are you still doling that?

19 Yes.

20 Are you stlll a student?

" Are you still at George Mason?

> O P 0 P OO0 »

23 No. I’m at Northern Virginia Community

24 .College now.

25 MR. HARRISON: That’s all the questions 1
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have.

-t

THE COURT: One questlion: Dild you all vote

n

while you were up there by chance?

w

THE WITNESS: No, I didn‘t.

4

g THE COURT: Do you know whether your

6 gsigster did?

7 THE WITNESS: I’m not sure |f she did or

8 not.

9 THE COURT: All right. Who wants to go

10 next?

y MR. ANDERSON: I Just have a couple

12 questlions, Your Honor.

13 THE COURT: All rlght.

14

15 DIRECT EXAMINATION

16

17 BY MR. ANDERSON:

18 Q Ms. Phelps, after you left the townhome,

19 where are you llving now?

a0 A Now I‘m living In another townhouse in

o1 Springfleld.

22 Q From the time you left in the fall of /87

23 and went to school up and through June of 1989, did you

24‘ ever come back and live at your mother’s house In Goode, .
Virglinla, for anythling other than Just a weekend visit or

25
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] for a few days?
2 A Yes, I dld move there brlefly during a
3 transition period when I was tryling to declide where I
4 wanted to go. I was cons!derlnq moving to Callfornla with
5 some frlends and so I wasn’t exactly sure at that point
6 what [ wanted to do with myself and so I stayed at my
7 Mom‘s for about two months.
8 Q When was thls?
0 A That was January of ‘90.
10 a ’/90?
" A .Yes.
12 Q I’m sorry. You mlsunderstood my questlon.
3| 1 Sald up and through June of ‘89,
1 A Oh, rlight, no.
5 q The fall of ‘87 up through June of ‘89 and
16 ghe accldent involving your sister, did you ever llve, did
17 you ever go back home for anythling other than Just a brlef
.8 weekend vislt?
19 A No, I‘’m sorry. I dldn‘t =--
20 Q You were llving then in Northern Virglinla
21 and had your own townhouse or apartment and were paying
22 your own rent and utllities at the time of the accident?
23 'A Yes.
24
25
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; CR0OSS EXAMINATION

2

3 BY MR. SACKETT:

4 Q Mary Catherine, when you left home In 1987,

5 -you went to George Mason?

6 A Yes. |

7 Q You llved In the dormltory for the first

8 semesgter?

9 A Yegs,

10 Q And you took with you only your own clothes

1 because the dormltory was a furnished roocm?

12 A Right. |

13 Q You dldn’t stay In the dormlitory but one

14 semester?

15 A Yes.

16 Q Were you worklng at that time?

17 A Yes, I was.

18 Q You worked to help pay for college, dldn’t

19 you?

20 A Well, mostly for my llving expenses and

21 ‘enjoyment expenses and that sort of thing.

20 Q Your college tultion was pald for by the

23 trust? _

24 A Yes.

és Q And when you lilved on campus a portlon of
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the rent -- As long as you remalned a student a portion of
the rent was pald by the trust?

A Yes.

Q Your mother handled all communications with

the trustee, didn’t she?

A Yes.
Q And your mother flled your tax returns?
A Yes.
aQ And during summer vacatlons from school

you’d go home?

A Yes.

Q And sometimes on weekends you would go -
home?

A Yes.

Q You were a full-tlime student at George

Mason from 1987 untll after thls accldent happened In June
of 198972

A Right.

Q In fact your reason for llving in Northern
Virginla was because you were a student at George Mason?

A Besldes I preferred Northern Virglinlia to
this area. .

Q But you dldn’t even know Northern Virginla
until yoﬁ moved up thefe to go to school, did you?

A No.
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] Q That’s scmethlng you found out after you
2 got up there to go to school?
3 A Yes,
4 Q And then after thls accldent you dropped
5 out of school in January of 19907
6 A Right, I took a break from school.
2 Q How long were you out of school?
8 . I tock a year off from college.
9 Q And when you dropped out of school, you
10 moved back home, didn’t you?
» A ?es.
12 Q aAnd stayed ln your mother’s hcme?
13 A Yes.
" Q And you got a Job working at J. Crew here
15 in Lynchburg, didn’t you?
16 A Yes.
17 THE COURT: I‘m sorry. 1! cannot understand
|
18‘ , that. Is that Immediately after the accldent?
19 That perlod of a year that she didn’t go back to
20 school, ls that the period she stayed here?
21
22 BY MR. SACKETT:
o3 aQ I think It started in January of 19907
24 A Yes. '
25 Q You went back to school for six months, for
Page 73
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the first semester after the acclident?
A Yes.
Q Most of 1t anyway?
A Yes.

THE COURT: Then Just go ahead forward
and tell me then what happened. When did you
come back here?

THE WITNESS: I moved back here flve
months or about six months after the accident.

10 THE COURT: Well, what month do you think

" that was?

12 THE WITNESS: January.

1 THE COURT: Okay. In January of ‘90 you

got a Job with J. Crew?
THE WITNESS: Yes.

14

15

16 THE COURT: Can you tell me how long you

17 stayed here?

18 THE WITNESS: 1 stayed around elght months.

19 THE COURT: You stayed here eight months,

20 and during the time you were staylng here were

21 you staylng at your mother’s home?

- THE WITNESS: No, I got my own apartment

1 hburg.
23 | n Lync g

04 THE COURT: Okay. I“711 let you continue

25' with that. I need to know more about that.
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] BY MR. SACKETT: <(Continulng)

2 Q You stayed at your mother’s hcme for most

3 of that time, didn’t you?

4 A For most of the elght months?

5 a Yes.

6 A No, I dld not.

; G You dropped out In January of 19907

8 A Right.

g Q And moved back to your mother’s home |n

10 Goode, right?

" A Rlght.

12 Q When I took your deposition on May 17,

.3 1990, you were still llving with your mother In Goode at

14 that time, right?

15 A I’m sorry. You’re rlght. That’s right.

16 ) a So most of the elght months you dlid, In

17 fact, llve with your mother, live In the famlly home In

18 Goode?

19 A I belleve I made a mistake. [ was -- 1

20 lost a sense of time there. I was in Lynchburg back here

21 until Just last month. I moved back to Northern Virglnia,

22 but the whole time that I was here -- I lived with my Mom

23 from January of 1990 unti! pfobably June Sth to be exact,

24 almost, of 1990, but then I went tp Californla for a

25 couple of months and then I came back and got my own place
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in Lynchburg.
e] When you came back from Callfornla,
initlally you came back to your mother’s?

A I dldn’t stay at my mother’s. I stayed

with frlends in Lynchburg?

Q Then you got an apartment In Lynchburg?
A Yes. |

THE COURT: Now when dld you get an
apartment ln Lynchburg, l|f you can remember?

THE WITNESS: 1It was I belleve In
September.

THE COURT: Of 19907

BY MR. SACKETT: <(Contlnulng>

Q 0f 19907

A Right. So between the time I moved out of
my mother’s and moved Into my apartment in Lynchburg I was
traveling. I was In Californla and traveling around.

Q And you got an apartment in Lynchburg in
September?

A Right.

aQ And you stayed there until when?

A I stayed all through -- I stayed until Just
a month and a half ago, untlil I moved back to Northern

Virglinia.
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] Q And now you’ve gone back to school in
2 Nocrthern Virginia?
3 A Yes.
. Q Which makes you ellgible to have the trust
5 benefits again?
5 A Right.
7 Q Now when you moved Into the townhouse In
" Springfleld, your mother gave you scme money to help you
9 out Initlally, didn’t she?
10 A She loaned us money for a deposlt.
» aQ At least up to that time your grades and
12 officlal communications from the college were malled to
13 your mother? |
14 A Some of the time.
15 THE COURT: Do you really know whether
16 your grades were beling malled home to here
17 or to you Just before the accldent?
18 THE WITNESS: No, I can‘t remember.
19
20 BY MR. SACKETT: <(Contlnuling)
21 q Your tultlon bill didn’t come to you, did
” It
23 A No, not to me .
04 a It went elther to your mothe; or the trust
25 fund?

332
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It went to the trust.

And the same !s true as to Anna‘’s?

b T > B

Yes.

Q You dld leave socme clothes at your mother’s
house, didn’t you?

A The clothes I dldn’t want to throw away
that any of my sisters, my younger sisters, would, may
use.

Q What you took with you when you left home
to go to college was basically your clothing?

A My clothing and my personal belonglngs.

a The things that you used, that you needed,
when you were a student at schodl?

A Yes.

Q And you remalned covered under your
mother’s health lnsurance whlle you were a student?

A Yes.

Q You were covered while you were a student
under your mother’s health lnsurance as of the time this

accldent occurred?

A Yes.

Q And so was Anna?

A Yes.

a And the reason that you and Anna were

living 1n the townhouse In Springfleld at the time of this
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accldent was because you were both students at George

-—h

Mason?

[\

A Yes.

W

MR. SACKETT: That’s all the questions I

H

have.

w»

THE COURT: Any further questions?

=]

MR. ANDERSON: Judge, I have some

7

8 follow-up questlons.

9 THE COURT: All right.

10

» REDIRECT EXAMINATION

12

13 BY MR. ANDERSON:

14 Q Ms. Phelps, when you moved back -- Your

18 testimony was that when you moved back In Jénuary of 1990

18 to your mother’s home for a few months, where was your

17 sister, Anna, living?

18 A Anna was still In Northern Virginia.

19 Q So the two of you weren’t living together

20 at that time?

21 A No.

22 MR. ANDERSON: That’s all.

23 | THE COURT: Thank you. Anythling else? s
MR. HARRISON: Yes, sir. T

24

25
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REDIRECT EXAMINATION

BY MR. HARRISON:

Q When you came back to your mother’s house,

did you work at that time?

A No, I had qult my Job In Northern Virglinla.

Q Was Anna lliving there at the time?
A In Northern Virginlia?
G No, at your mother’s house?
A No, Anna was not.
MR. HARRISON: That’s all the questlions I
have.

| THE COURT: Thank you. Is that all1? Thank

you very much. You may step down.

The witness stands aside.

THE COURT: Now, anybody else?
MR. HARRISON: MarJjorle Phelps.
THE COURT: 1Is thls the mother?
MR. HARRISON: Yes.

THE COURT: All right.
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] The witness, MARJORIE HUNT PHELPS, having
2 ficst been duly sworn, upon examinatlon, testlfled as
3 fol lows:
4
5 DIRECT EXAM;NATION
6
; BY MR. HARRISON:
8 Q Could you state your name for us? )
9 A Marjorie Hunt Phelps.
10 Q And Mrs. Phelps, you’re the mother of thése
11 two girls. 1Is that correct?
12 A That’s true.
13 Q Tell us about how they came to leave hcme.
14 A Mary Catherine left hcme first to go to
15 college at George Mason Unlversity and Anna left a year
16 after that to go to school at High Polnt College In North
47 Carollna.
18 Q What Indlcation, 1f any, did they glve you
19 that they might be coming back?
20 A Comlng back home to stay? -
21 Q Yes. ‘
22 A They dlidn‘t.
03 THE COURT: Before we get Into that,
24 .could you set up the family situatlion for me?
- I mean who was living at the home before they
Page 81
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left. I Just want to get the plcture.

BY MR. HARRISON (continulng):
Q Tell us about the family situation before
they left.
A All rlight. I have four daughters. Mary
Catherine is the eldest, Anna is the second.and I have
another daughter, Rosa, and'another daughter, Marjorle.
We live In Goode and what else would you like to
know? I‘’m a widow.
THE COURT: That’s what I wanted to know.
I hadn’t heard anything about the father and-
so that’s the reason I wanted to flnd
out the famlly situatlon.
You‘re a widow and were living there with
four glrls.
THE WITNESS: Rlght.
THE COURT: All right. I‘ve got It.
THE WITNESS: 1I‘ve been widowed since 1979.
THE COURT: All right. And as the girls
graduated they’ve one by one gone off to

college.
BY MR. HARRISON (centlinuing):
Q Now at the time that Anna moved out, did
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1 she leave anything of Importance in the house?

2 A No.

3 Q Did she leave anythlng at the house?

4 A Not that I recall. She took her personal

5" possessions.

6 Q - What expenses have you pald for her?

y A Nothing that I can recall. 1 buy her

8 Christmas glfts and that type of thing but she’s been self

o supporting except what she has recelved from the trust

10 fund while In North Carollina.

11 e] Now what automobile Insurance policy did

12 you have at the tlme? A

" A At the tlme of the accldent? I belleve I

14 was lnsured by GICO at the time.

15 Q Now did you Invite Anna to stay on that

16 pollicy with you?

17 A No, sir.

18 Q Did you Invite Mary Catherline to stay on

19 it?

20 A No.

21 Q What did you tell them about automoblle

20 Insurance?

23 A I told them to both get automoblile

24 lnsurancé as soon as they left home.

25 Q What control did you exert over the two
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g girls after they left home?
2 A None.
3 Q Did you approve of the llving arrangements
4 in northern Virginla, flrst of Anna?
5 A I knew she was movlng In with Mary
6 Catherine. I didn‘’t approve. 1 wanted her to stay In
7 High Polnt, North Carollna. i
g Q Why was that?
o A Why dild I want her to stay In High Polnt,
10 North Carollna?
1 Q Yes.
12 A I wanted her to contlnue on where she
13 started In college. 1 didn’t like the ldea of her

. 4 14 swltchling colleges so early In her college career.
15 Q Dld you let that be known to her?
16 A Yes.
17 Q It obviously dldn’t have any effect, I take
18i 1t?
19 A That’s correct.
20" Q Did you approve of Mary Catherine’s lliving
o1 arrangements?
22| A Not really.
23 Q why not?
o4 A Well, I would have preferred her toc have
25 stayed In the dormitory at the college. I thought that
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would be more conducive to a studious atmosphere. And
also, I didn’t approve of the young man she had staylng

with her at the time.

. Q Did you let It be known to her?

5 ' A Yes, sir.

6 Q And It did not have any effect I take [t?

; A To no avall. )
8 Q Tell us how thls trust fund was set up.

9 A The trust fund was set up by my ’
10 father-ln-law. When he died, the trust fund was set up.

1 It was set up for the educatlional needs of the chlldren as
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