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Arraignment 
Voir Dire 

3. 

BY THE COURT: Commonwealth of Virginia aqainst Kenneth w. 
Wilson. Is the Commonwealth ready to proceed? 

BY MR. LAMPROS: Yea, Your Honor. 

BY THE COURT1 Is the Defendant ready? 

BY MR. PADGETT: The Defendant is ready, Your Honor. 

BY THE COURT: Arraign the Defendant on the indictment, 

please. 

THE DEFENDANT IS DULY ARRAIGNED ON THE INDICT~tENT 

BY THE CLERK 

BY THE CLERK: What do you say, quilty or not guilty? 

BY THE DEFENDANT: Not guilty. 

BY THE COURT: Call th~ Jury, please. 

PANEL OF TWENTY JURORS DULY CALLED BY THE CLERK 

PANEL OF JURORS DULY SWORN BY THE CLERK 

BY THE COURT: Members of the Jury, this is a felony case 

brouqht by the Commonwealth of Virqinia against 

Kenneth w. Wilson, the gentleman seated at the far 

side of the table on this aid·:.! of the Courtroom. 

The Commonwealth is represented by the Commonwealth's 

Attorney, Mr. John Lampros. The Defendant is 

represented by Mr. Richard Padgett. The indictment 

charges the Defendant on January 29, 1978, stealing 

property of a value of $100 or more belonging to 

Litton Office Produce--Products Centers, Division 

of Litton Business Equipment Group, Division of 

Litton Industries. Please give me your attention, 
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these questions qo to your qualifications as 

jurors. Each of you are eighteen years of aqe and 

have resided in the Commonwealth of Virginia at 

least one year and in the County of Roanoke for at 

least six months just prior to your call to jury 

service? Everybody is qualified? 

~l'tJRORS Il-IDICATE: Yes. 

BY THE COURT: Is there any matter in which any of you are 

personally interested in to be tried at this ter.m 

of Court by a jury? 

JURORS IZ.lDICATE: No. 

BY TilE COURT: Any of you have any pendinq cases? 

JURORS INDICATE: No. 

BY THE COURT: Have you served as a juror within the past 

jury year other than at the present ter.m of Court? 

JURORS INDICATE: !io. 

BY THE: COURT: Are you related by blood or marria9e to the 

accused, Kenneth w. Wilson, or connected with htm 

in any business way? 

JURORS INDICATE: No. 

BY THE COURT: Are any of you employees of or stock-holders 

in or have any business connection with Litton 

Office Products Centers, Division of I .. itton Business 

Equipment Group, Division of Litton Industries? 

JURORS INDICATEa No. 

BY ONE JUROR: I purchased_ some liqbting from them, you mean 

that type of relationship? 
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BY THE COURT: No, air. Just if you have any ownership 

interest in it. You have dealt with the company, 

is that right? 

BY ONE JUROR: That's ri9ht. 

BY THE COURT: And what is your name? 

,· BY JUROR HA!fCOCK: Hancock. 

BY THE COURTa Hancock. Are any of you interested in the 

outcome of this case? 

JURORS INDICATE: No. 

BY Tlm COURT: Have you formed or expressed an opinion in 

regard to the case? 

JURORS INDICATE: No. 

BY THE COURT: Have you heard the case discussed to the 

extent that you have formed an opinion in regard 

to it or will be influenced by the discussion you 

have heard? 

JURORS INDICATE: No. 

BY THE COURT: Are you sensible of any bias or prejudice 

towards the accused, Kenneth w. Wilson? 

JURORS INDICATE& No. 

BY THE COURTa Is thera any reason known to any of you why 

you cannot listen carefully to the evidence, 

follow the instructions of the Court and render a 

fair and impartial verdict in this case, having in 

mind at all ttmee that the Defendant is presumed 

to be innocent of the offense with which he ia 

charged until hie 9uilt ia proven b7 the Commonwealth 
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beyond a reasonable doubt? 

JURORS INDICATE: No. 

BY ONE JUROR& Your Honor, I know Mr. Wilson from going to 

hiqh school with him, if that matters. 

BY THE COURTs Well, would that in any wise affect your fair 

and unbiased judqment and opinion. 

BY ONB JUROR: Ub--I hope not. 

BY THE COURT: Well, we don't qo on hopes. What's that? 

BY ONE JUROR: Well, I don't know him that well or anything, 

I have just known him before. 

BY THE COURT: Well--

BY ONE JUROR: I don't know if that matters or not, I just 

wanted to brinq·it--

BY THE COURT: Well, unless you think that would have some 

bearing on your decision, it would not matter. Do 

you think so? 

BY ONE JUROR: Probably not. 

BY THE COURT1 And what is your name? 

BY JUROR KENNEDY: Kennedy. 

BY THE COURT: Kennedy. Alright. Yes, sir? 

BY ONE JUROR: I am aaquaint~d with the Litton manaqer and 

the qentl~an sitting next to him. 

BY THE COURT& Well, would that affect your-­

BY ONE JURORS: No, sir. 

BY THE COURTs --judgment or opinion and your name is what? 

BY JORORa Larry Scott. 

BY THE COURT: Larry Scott.. Any questions, r-tr. Lampros? 
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BY MR. L~~ROSs The panel is aatiafaotory to the Commonwealth, 

Your Honor. 

BY THE ·COURT: Mr. Padqett? 

BY MR. PADGETT: We have no questions, Your Honor. 

BY THE COURT: Now, I'd like to explain to all of you that 

in a felony case, we have to put twenty of you in 

the panel, that explains maybe to some of you why 

we have to keep callinq extra jurors when the 

panel qeta below that number. Under the law we 

put twenty in the panel and under the law each 

side has to mark four off each to leave a jury of 

twelve to try this case. If you are one of the 

eight marked off, it is a legal requirement, 

nothinq against any of you personally. Proceed 

with the strikes. You qentleman and ladies, have 

a seat. 

THE JURY TO 'l'RY THE CASE IS DULY SELECTED FROM THE 

PANEL 

THE JURY '1'0 TRY THE CASE IS DULY SWORN BY THE 

CLERK 

ALL WITNESSES ARE DULY SWORN BY THE CLERK 

ALL JURORS NOT SERVING ON THIS JURY ARE EXCUSED 

BY THE COURTs 'ttow members of the Jury, the procedure that 

we will follow in this case. You will first hear 

the openinq statements of the attorneys--the 

opening atateme~ts are stmply to tell you what 

type of case you are tryinq and what each side 
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plans to prove. The statements of the attorneys 

are not evidence and you will decide this case 

from the evidence of witnesses you hear from the 

witness stand. After the opening statements, the 

Commonwealth will than put on the evidence in 

support of the indictment, cross examination by 

the attorney for the Defendant. After which the 

Defendant will put on his evidence, cross examination 

by the Commonwealth. And after all of the evidence 

is in, the Court will give you written instruc-

tions about the law that is involved in this case 

to aid you in your decision. After that you will 

hear the closinq statements of the attorneys and 

then go the the Jury Room and agree on your verdict 

keepinq in mind at all t~es in a crtminal case, 

the Defendant is presumed to be innocent at every 

stage of the trial until hia quilt is proved by 

the Commonwealth beyond a reasonable doubt. The 

Jury is now ready for opening statements. 

BY MR. PADGETT: Your Honor, may I interrupt just a second? 

BY THE COURT: Yes. 

BY MR. PADGETTc I'd like to make a motion to have the 

witnesses separated at the proper ttme. 

BY THE COURT: All witnesses will have to leave the Courtroom 

and be placed in the witness room and we will call 

you to testify a~ rapidly as we can. 

ALL WITNESSES LEAVE COURTROOM WITH BALLIPP 



Boyd - Direct 

BY MR. LAMPROS& Opening statement. 

BY MR. PADGET'l's Opening statement. 

BY MR. LAMPROS: Mr. Boyd. Have a seat in the witness 

chair, please. 

9. 

DONALD H • BOYD 1 A WITNESS OF LAWPUL AGE, BAVI}lG 

BEEN FIRST DULY SWORN, TESTIFIED AS FOLLOWS: 

DIRECT EXAMINATION 
BY MR. LAMPROS: 

Q. If you'll look towards the Court and speak 

loudly, state your full name. 

A. My name is Donald H. Boyd. 

Q. Mr. Boyd, what position do you hold with the 

Evertt Waddey--the Litton Company in Roanoke Valley? 

A. I'm the plants manaqer and locale manager for 

Litton Office Products centered and located in Roanoke, 

Virginia. 

Q. Alright, is the correct name of that-­

technically correct name of your company--Litton Office 

Products Centers, Division of Business Equipment Group, 

Division of Litton Industries? 

A. Yes, and we some times trade as Everett 

Waddey, it's in the process of beinq phased out. 

0. Where is the physical location of your operation 

and do you have more than one physical location? 

A. I have more than one physical location, the 

main location being 3215 Brandon Avenue, southwest, the 

warehouses are located at 2203 Patterson Avenue and 2203A 



Boyd - Direct 10. 

Patterson Avenue. 

Q. And that--well, both of th€ physical locations 

are within the City of Roanoke, is that right? 

A. That's correct. 

Q. Are you all a dealer for Steelcase products? 

A. Yes, we are, we are the exclusive dealer, 

have the exclusive dealership in Roanoke, Virginia. 

Q. I'm going to direct your attention to January 

29, 1978, I believe it was Sunday, is that riqht? 

A. Yes, that's correct. 

Q. Did you have occasion to talk with Detective 

Manuel and, I believe, a Mr. Davis at your home about Six, 

Six. Thirty, that evening? 

A. 

Six Thirty. 

o. 
A. 

o. 

Yes, sir, they came to my house about Six or 

Were you having dinner? 

Yes. 

And after they came to you house, did you 

have occasion to qo to another location on Brambleton Avenue 

in Roanoke County? 

A. Yea, sir. 

Q. I believe the Bramble Inn and the basement in 

particular of that inn? 

A. Yes, sir. 

Q. When you a~rived at that location, did you 

find any items of a Steeloaae nature? 

A. We found two cartons there that had markings that 
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indicated that they belonged to us--

Q. By "us" you mean Everett Waddey? 

A. Not Everett Waddey Company, Litton Office 

Products. In that they had markinqs that we had applied to 

the cartons to denote what was in the merchandise carton 

because some of the labels do sometimes qet torn off and so 

we pre-mark everything that comes in to the warehouse with 

handwritten numbers and so forth. And they were there in 

that basement. 

Q. I want to show you certain photographs and 

ask if these photographs accurately show what you observed 

in that basement on the 29th of January at about 6:30 p.m.? 

MR. LAMPROS SHOWS PHOTOGRAPHS TO MR. PADGETT 

Q. (Mr. La~pros continuing) I'll ask that you 

look at these five photoqraphs and I'm qoinq to ask that the 

Court at a later t~e to appropriately mark them. I want to 

show you five of the six at this time and ask first off do 

these photographs contain boxes therein? 

that day? 

A. Excuse me, I didn't under--

Q. Well, do they accurately show what you observed 

A. Yes, yea they do. 

Q. What do they show? 

A. They tell me by looking at the cartons and I 

see them every day that this carton is manufactured by 

Steelcaae whic~ is the la~qest manufacturer of office furniture 

in the world and which we represent. Also it shows me that, 
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for instance, in this picture here, number one, they have 

some markings that were applied by mr warehouse people that 

tells me exactly the model and I can describe the model or 

what type of desk it is, the color and the woodgrain finish 

on the top it, and it is a chrome-leqged desk. 

Q. You can tell that from these numbers just on 

the carton? 

A. Yes, this carton says 330600BO which says 

it's a 3300 line Steelcase desk, it's 60 by 30 and has a B 

pedestal on the lefthand side, it baa no pedestal on the 

righthand side, has a black finish and has a 2762 gunstock 

walnut top. That's what those numbers mean and I can do 

that all day long, every day, that's my living. BY MR. 

LAMPROS&lright. If Your Honor please, we would submit this 

photograph as Commonwealth's exhibit one. 

BY TllE COURTs Number one. 

Q. (Mr. Lampros continuinq) You say one side, 

you said one pedestal? 

A. Yea. 

o. What do you mean by that? 

A. That desk there. is made to use in two parts. 

That's only a half of a desk as we normally would recognize 

it. It is a desk that has a secretarial return, it's for 

typing much like any of the office secretaries have a desk 

and it has a wing. This ease it would came off the riqhthand 

side and that attachment is not with that desk. . . 

Q. Just half a desk? 
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A. Well, it's half a desk in the way that is was 

originally intended to be used. It could be used but as a 

top surface with a pedestal but it was not intended for that 

purpose, it is intended to be a secretarial desk. 

Q. Did you look in this cartln? 

A. Did I look in--I looked i t one of those 

cartons, I'm not sure exactly which one of those cartons I 

looked in. 

Q. What was the retail value of this desk? 

A. At tt:at time the retail value, I think, was 

approxLmately $360 by itself, that piece and the--

Q. What : . .,as the wholesale--

A. --wholesale value leas 50 percent which was 

$180. 

BY MR. LAMPROS: We submit this as Commonwealth' a exhibit 

one, Your Honor. 

BY THE COURT: Number one. 

Q. Now the photoqraph which is next in sequence, 

what does that show? 

A. The same thing. All of them show basically 

the same thing, with the pictures--I was there when they 

took the pictures that evening--show what they were tryinq-­

he was just establishing the fact that they were Steelcase 

cartons and these labels, one of them had been tried to be 

mutilated. 

Q. .You're pointing to this photograph riqht here 

which I'm going to submit as Commonwealth's exhi~it two? 
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A. Yes. 

Q. You say the photograph--the label has been 

mutilated? 

A. Right there, yes, sir. That is a label and 

you can still make out the 2203 and a P on it--uh--I think 

is correct, I don't remember exactly, but you could make it 

out and we looked at it real closely. On one of them, the 

other one had been completely removed. 

BY MR. LAMPROS: If Your Honor please, we would submit this 

photograph as Commonwealth's exhibit two. 

BY THE COURT: Number two. 

0. (Mr. Lampros continuinq) What was the wholesale 

value of the second desk and what type of desk was that? 

A. The second desk, this picture doesn't show 

the model numbers on it but it has a marking on the carton 

identical to this except it says 330600AB which means it's a 

double ped desk with an A pedestal on the righthand side and 

a B pedestal on the lefthand side which says that it has 

three box drawers on one side and a boxing file on the other 

side. It was a 4030 color which says it is putty colored or 

off-white and it had 2633 which says it's teak. And these 

numbers are stranqe but we do--at least, this is how we 

order the stuff so this is why I'm familiar with it. 

Q. What was the value ·of that desk? 

A. I think at that time it was approx~ately 

$225 to $250 retail, I th~nk it had a wholesale value of 

approximately $212, $215, I don't recall exactly •. 



Q. 

retail? 

A. 

Q. 

A. 

excuse me. 
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Wholesale $212 or $215, what would be the 

Twice that figure. 

You mean four and a quarter, you said-­

Excuse me, four and a quarter, I'm sorry, 

Q. I'm going to show you another photograph 

which is a close-up, obviously, of a carton, is this the 

area that you said is a ? ---------
A. Yes, that's correct and we distinquish when 

we push these little pieces of paper up, you could see a 2 2 

and then this little thinq, you can see a E R was there and 

s o N Avenue. And as you can see, there is part of an o 3 

right there, so it says--now this is by deduction only--2203 

Patterson Avenue. And it has Roanoke, Virginia, and there's 

Steelcase and that being my warehouse. 

Q. Does this accurately show what you personally 

observed that day? 

A. Yes. Those desks are still in my possession 

at my warehouse in my showroom. 

Q. Right next to your front door, is that riqht? 

A. Riqht next to the front d~r where my customers-­

BY MR. Lru(PROSs If Your Honor please, we would submit this 

photograph as Commonwealth's exhibit three. 

BY THE COURT& Number three. 

Q. (Mr. Lampr~s continuinq) As best you can 

recall, Mr. Boyd, were the desks in the position as shown on 
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these three photographs? 

A. Yes, well, yea and no. When we got there 

that niqht, the two desks were actually pushed square and to 

get around to qet to the labels to take a picture, we alid'em 

just, they were perpendicular to each other. Yes, they 

were. 

BY MR. LAMPROS: If Your Honor please, we would submit the 

other three photoqraphs as four, five and six. 

Q. (Mr. Lampros continuing) I want to show you 

another photoqraph now, which looks like a little taq, could 

you tell me something about that photograph, can you qive us 

anymore? 

A. I've never seen the photograph before but 

that tag--because I know what the tag is--it's a Steelcase 

tag, it was taken in the middle of a deak--uh--there is 

sohedulinq procedure that a manu--a major manufacturer or 

this particular manufacturer does in relationship to an 

invoice. They put inside of the desk, not a serial number 

but a number like a batch or a qroup of desks that come off 

at a certain particular time and a schedule it as a manufacturer 

batch. _ That's what that label tells me. 
~ 

Q. And you receive a "batch" number with your 

desks, is that correct? 

A. Each desk has this label attached somewhere 

on it. And on our invoice• there is a batch number. 

Q. In chacking.back, did you determine that you 

had invoices with the batch number on the desks that were 
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found on Brambleton Avenue? 

A. That ia correct. Now aqain, I cannot tell 

you that exact desk--because it is not serialized--was from 

that particular invoice but I can tell you it was from that 

batch because there is--it could be manufactured a hundred 

of those desks out of that batch, I really don't know. But 

they're generally shipped to various locations. 

Q. Desks do not bear serial numbers? 

A. No, they do not. 

o. Can you explain to the Jury and the Court 

your procedure in selling a deskr for example, in sellinq 

these two desks? 

A. If you come in to my place of business, our 

normal procedure would be for you to purchase the furniture 

and then we order the furniture. At that point in time it 

is then delivered, set up, cleaned up, installed, any repairs-­

there are damaqes, we do have damages and they have to be 

repaired or replaced, and that is a normal procedure. These 

particular desks with these markings on'em tell me that that 

is a stock piece of merchandise that I am going to resell 

that does not belong to anyone. at that point in time. For 

instance, if you are a. customer and I order a particular 

piece of furniture for you--

Q. It belongs to you thouqh. 

A. It belongs to me until I deliver it and sell 

it but I order it for the customer--

a. Then I'm talking about stock items. 
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A. Yeah,.the stock items belong to me, yea. 

o. Everett Waddey? 

18. 

A. It is marked tor resale out of our stock like 

a grocery store would buy oranqes for stock and reaell'em 

and we keep a few pieces of this around but a majority of 

our business is pre-sold. When the merchandise comes in-­

may I look at this? 

Q. Here. 

A. When it comes in--this is not one of them-­

but anyway when it comes in, we receive it in and if someone 

here were to buy a desk and Mr. XYZ when it comes in to the 

warehouse, you can go there and you look and you'll see Mr. 

XYZ on it. And it'll be marked for htm ao that will be 

delivered to btm. Anything that is for stock merchandise we 

put the number, the color and the top which is the classic 

line that wood grain finishes on the outside ao if a salesman 

takes a customer there he can see exactly what we have in 

stock that the customer may purchase at that time. We don't 

keep a (sic) accurate record for inventorJ purposes because 

I have five salesman and they aomet~es do thinqa for a 

customer in the evenings, nights, we have returns and it 

does not justify the ends to keep a running inventory record. 

So this is why this could possibly happen. 

Q. Did you authorize anyone to remove these 

desks from your warehouse? 

A. tJo, I did l)Ot. 

Q. Did you--when I say •you" I'm tal~inq about your 
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company--receive payment for these desks? 

A. Not that I can relate to. We have researched 

our records as such as best we can and we can find no payment 

for receipt of these deaka. 

Q. Alright, and your custom and procedure is to· 

deliver desks, strip them from their boxes, and deliver them 

in a usable condition at that time, is that right? 

A. That's correct. The boxes will come in, they 

will have--they will be in there that the drawers will be 

tied down, there's a board across the bottom that has to be 

removed to keep them from, hopefully, from qettin9 damaged 

very badly in shipping or making them warp and that board 

has to be removed' has to be untied--the drawera do and then 

they usually have some labels on top that we peel off and 

then clean them for the cuaotmer so that it'll be ready for 

his use. There are very, very, very few instances that we 

ever deliver a desk not boxed and set upr we do leave them 

occasionally if we don't finish a job that day and qo back 

the next morninq and then finish the job. 

Q. And you are the lone aqent for Steelease 

manufacturing in this area? 

A. Yea, we are. 

Q. You have no record of the sale of these desks 

to any individual? 

A. No, I do not. 

Q. And their value does exceed $100? 

A. Yes, they do. 
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Q. Answer any questions counsel may have. 

CROSS EXAMINATION 
BY MR. PADGETT: 

Q. Mr. Boyd, were these desks ever reported 

stolen? 

A. No, they were not. 

Q. When did you first learn that they possibly 

miqht be stolen? 

A. When the detectives came to my house and told 

me they had received some information, they had two desks 

and they would like for me look at them, could I possible 

identify the nieces of furniture; and at that time I did 

that. 

Q. But in actuality there's no way to determine 

whether these desks had been stolen or sold, is that correct? 

A. Uh--in actuality? 

Q. Yes, sir. 

A. I have no record and we normally have records 

becaise of price increases and price--if you buy a desk from 

me and it's shipped direct to you where you do all the work 

that I have set down, then I would know that and--uh--we 

have ways of tellinq whether you bouqht it and you're qoinq 

to set it up completely yo.urself because there is a price 

break when you buy direct shipped merchandise. 

Q. But the questions was, ·the desks could've 

been sold? 

A. Apparently they were by·-CJomeone, you know, not 
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across and through my books as I can relate. 

Q. The desks have no serial numbers, is that 

correct? 

A. No serial numbers, sir, they have-­

Q. Just a production number? 

A. --batch production number. 

Q. Right. 

A. A lot number, that says on schedule 13 that 

they were--this particular desk was manufactured in May of 

1976, I believe is correct. 

Q. Alright. What were talkinq about then is 

that there could be a number of similar desks-­

A. Yes, sir. 

Q. Of this same kind that-­

A. Yes, sir. 

Q. --you testified to that these cartons contained, 

is that correct? 

A. That is correct. I stated that, there could 

be possibly as many as, well, we never get a hundred at one 

time that's cartonized, so there could be as many as say 

fifteen or twenty when I stock-merchandise at one time. 

o. How many ttmes does Everett Waddey take 

inventory a year? 

A. Once a year. 

Q. Once a year? 

A. Once a year_as a formal inventory entity. We 

take inventory on a non-standard basis, which means my 
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warehouse supervisor goes over and he counts stock desks 

about every four to five weeks and tells the salesmen and we 

make a cardboard sheet and list of what you have to sell out 

of inventory or if a customer wants a black desk or a white 

desk that we normally stock. And we stock the matching file 

cabinets that qo along with those desks and tables and 

chairs to do a quick office. 

Q. When you take this inventory, this is not a 

physical inventory as such, is it? 

A. Yes, it is. 

Q. Alright, so you're telling me that when you 

take this inventory you can identify as to which desks are 

missing then? 

A. No, I can not. 

Q. You can not. 

A. I can count because if I had 25 of these 

desks in stock, I could not tell you that one of those desks 

were rni :;sing. 

Q. Right. So what you're saying is you can only 

acco--you can only say that there's been a shortaqe, let's 

say, of money? 

A. That's-correct. 

Q. That's correct. So that actually that money 

could've possibly been embezzled,-is that possible? 

A. That's tr·ue. I would say so, I'm not an 

accountant, I ~an't tell you but, you know, the ahortaqe 

would come up in a monetary manner. 
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Q. I think you said, you testified that the 

normal procedure was to--uh-what did you say the normal 

procedure was to--

A. A normal procedure--

Q. --for delivering these desks? 

23. 

A. If your firm called me and said Mr. Boyd I'd 

like to buy a desk, we would then call the warehouse and 

say--our warehouse man happens to be Tony--and say Tony do 

we have a putty antique top desk, and he'll qo back and look 

at this carton, it says--these numbers right up in here. 

He'll call me back and say yes I do and I'll say well get it 

ready, we're going to deliver it to XYZ's office. They will 

then put it on the truck, they'll take it to the job site, 

they'll take the cartons, take it out of the carton, take it 

in the locale, take it--untie the drawers, take the wood 

blocks off the bottom and make sure that the drawers work. 

Most of the time clean it up, now these are delivery people, 

you know, . along those areas, but that•s what our 

general procedures are. 

Q. But there are times that the desks are delivered 

in cartons, isn't that correc.t? 

A. They are delivered all the--most of the time 

in cartons but they are always uncarted. Now again--

Q. Once they reach their destination, is that 

what you're saying? 

A. That's correct. There aqain, if we have a 

large job like--and I'll qive you a for instance, we do an 
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awful lot of work for GE and Salam Biqh School. When we did 

that there were 50 or 60 desks, and we can't complete it in 

one day; then we will leave'em until the next day and then 

qo back and do this. But your customers pay for this service 

and that's what our service is. 

o. Let me ask you this, Mr. Boyd, are these 

desks sold or distributed by any other companies? 

A. ~lo, sir. 

o. Okay, so in other words, you will not sell 

these desks to another, let's say, distributor and they 

would then in turn sell them to someone else? 

A. I have on occasion sold to Harris Office 

Supply because in the past years he has been a source but I 

have no recollection of selling Harris Office Supply a line 

of this deaksr and I can tell you that very shortly by 

makinq a phone call and to check my recorda of this particular 

desk. Mr. Harris, who incidentally no lonqer owns that 

business, his predecessor (sic) no longer sells that type of 

desk. This is a rectilinear, contemporary type of desk and 

the desk that they normally buy for their past customers-­

when years aqo they in fact were a Steelcase representative-­

were of the conventional nature which has the rounded corner, 

rounded edges and no chrome. And they still do on occasion 

buy a file cabinet and that type of piece of merchandise 

which is in the 20 to 30 year old look aateqory. And our 

conv~nience an~ business courtesy, we do do this. 

Q. I have no further queationa. 
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Q. But you didn't sell to Harris this particular 

type of desk? 

A. No, sir. I can verify that, I have no recollec­

tion of sellinq Mr. Harris any desks of that nature. 

MR. LAMPROS AND MR. PADGETT HAVE WHISPERED CONFERENCE 

CONCERNING PHOTOGRAPH 

Q. I'm qoing to show you a pbotoqraph which I 

will not show the Jury at this ttme, I only ask that you 

look at it particularly because you've never been in this 

place? 

A. No, I have nQt. 

Q. What is this box that you see on the riqht 

side of that photograph? 

A. That box is a Steelcaae box and the chair_is 

a Steelcase chair. I've never seen this picture before but 

that's a 43311 Steelcaae chair that only has been produced 

in the last eighteen months and it's a new model chair and 

there's only two places in Roanoke that use them basically 

in this point of time when this happened, that's General 

Electric--or three places--First National and N&W. 

Q. Is that a Steelcase desk box? 

A. Yes, it ia and it is a Steelcaae ahair. 

BY MR. LAMPROSa Now if Your Honor please, we will submit 

this at a later ttme. 

BY THE COURTa Alright. 
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BY MR. LAMPROS: Thank you, sir. 

RECROSS BXA.."'INA'l'ION 
BY MR. P ADGBT'l': 

Q. 

that carton? 

A. 

Q. 

A. 

o. 
like that? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Mr. Boyd, ar.e there any identifyinq marks on 

Yes. 

What are they. 

Steelcase, the word S and the first letter. 

But there are no model numbers or anything 

No, no. I can't see from this photograph. 

No numbers whatsoever, is that correct? 

That's correct. 

That's just a carton? 

That's correct. 

With an Everett Waddey symbol? 

It's not been opened. 

How can you tell that's a steel desk? 

Steelcase only makes steel furniture. 

Excuse me? 

Steelcase is a steel manufacturer. I can 

tell it's steel because of the name implies Steelcase, the 

name is thereJ the banding labels that hold the desk in the 

carton are still on--

Q. That could be an empty box, couldn't it? 

A. No, air. 

Q. ·Why couldnit it? 
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A. 'Cause it's never been opened. 

Q. How do you know it hasn't been opened? 

A. Because the bands are still there. 

Q. Can the top be removed? 

A. If it did, you would tear the box all to 

Q. Can't you remove that top without--

A. No, sir. 

Q. --without disturbing that band? 

27. 

A. No, sir. That band is pressed in--uh--with a 

ratchet type thing and--

Q. But--

A. --it travels approximately seven, eight 

hundred miles to qet here. 

Q. But it depends upon how tight that band would 

be wrapped around it whether or not you could remove that 

top, is that correct? 

A. Yes, well I can tell you from this picture 

right here and if you look at this picture you can see that 

the band is squeezed so tight that the level of the box 

where the bands are, it is popped out because it's pushed 

in, it's drawn in so tight--you can look at that there. If 

you're familiar with manufacturing procedures that's pretty 

normal in any industry that does ·ban~ing in cartons1 that's 

the only means of support for that top and bottom, there are 

no staples or whatever. 

o. That's all. 
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BY MR. IA'!PROS: This wi tneaa , I 'm sure, would like to . be 

excused, Your Honor, because he has a business to 

operate but if the Court does excuse ht. I would 

inquire as to his availability later in the day. 

Mr. Boyd, will you he at your office? 

BY THE wtTNESSs I will be at the Court's disposable (sio) 

at any time. 

BY 'rHE COURT: If everybody' a finished with Mr. Boyd and 

then if you would be available, we will notify you 

if we need for you to return. 

BY THE WITNESS: Yea, air, I'll be at my office, I'll wait 

for: your word. 

BY THE COURT: Alright, air. 

BY MR. LL~ROS: If you wish, you can stay in another witness 

room. 

BY THE W2T.NESSs Well, which ever you'd like. 

BY MR. LAMPROS: Why don't you do that for the time being. 

WITNESS STANDS ASIDE 

BY MR. LAMPROS1 Mr. Charles M. Davia, Jr. Please have a 

seat in the witness chair, Mr. Davis. 

CHARLES MILTON OAVI·S, JR. , A WITNESS OP LAWFUL 

AGE, HAVING BEEN PIRS~ DULY SWORN, TESTIFIED AS FOLLOWS: 

DIRECT EXAMINATION 
BY MR. LAMPROS t 

Q. State your full name. 

A. Charles Milton Davis, Jr. 

Q. Do you know the defendant seated to your right, 
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Kenneth w. Wilson? 

all? 

A. Yes, sir. 

0. How long have you known him? 

A. Approximately five years. 

Q. Would you say that he is a friend of yours? 

A. Yes, sir. 

Q. Do you all have any business relationship at 

A. No, sir, not really. 

Q. I want to direct your attention to the date 

of--on or about January 29, 1978, and ask if you had occasion 

to be in the presence of Mr. Boyd, the gentleman who just 

left the Courtroom that you may not have observed? 

A. Yes, sir. 

Q. And Detective Manuel? 

A. Yes, sir. 

Q. Did you have occasion to see Detective Manuel 

on that Sunday on approximately two occasions? 

A. Yes, sir, I had. 

Q. I believe the first time you saw him in the 

presence of Mr. Charles Asey? 

A. Yes, sir, I did. 

Q. And where were you physically located when 

you first observed Detective Manuel and Mr. Asey? 

A. I was at my_ home on Cave Spring Road. 

o. ~id you the~eafter have occasion to contact 

Detective Manuel after Mr. Asey had left? 
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A. Yes, sir, I did. 

o. And Detective Manuel left? 

A. Yes, sir. 

Q. Did you call him? 

30. 

A. I called him. I wanted to talk to him about 

the conversation that Chuck and Gus and I had. 

Manuel? 

day? 

.Manuel? 

Q. By "Gus" you're talkinq about Detective 

A. Yes, air. 

o. And •chuck" would be Mr. Charles Asey? 

A. Yes, sir. 

Q. Did you all arrange aqain to meet later t!~at 

A. Yes, sir. 

o. Dy uyou all" I mean yourself and Detective 

A. Yes, sir. 

Q. Alright, where did you arrange to meet with 

Detective Manuel? 

A. I told him I'd meet him down at the Bramble 

Inn. 

Q. At the Bramble Inn, is that located on nrambleton 

Avenue within Roanoke County? 

A. Yes, sir. 

Q. And at that ttme did you lease a portion of 

that building ~nown aa the basement of the Bramble Inn? 

A. I still lease the downstairs. 
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Q. And you lease it for storaqe? 

A. Yes, sir. 

Q. I believe you are a contractor? 

A. Yes, sir. 

31. 

Q. And you store some of your material there? 

A. Yes, sir. 

Q. Alriqht, did you in fact meet Detective 

Manuel there? 

A. Yes, sir, he met me at 6:30 that night. 

Q. And thereafter where did you and Detective 

Manuel go, if any place? 

A. He immediately asked me, he said let's qo for 

a ride. We started up 419 and went to Mr. Boyd's house. 

Q. To his house? 

A. Yes, sir. 

Q. Did he return back to the basement of Bramble 

Inn with you all? 

A. Yes, sir. 

Q. And did you at that time open the storage 

area? 

A. I opened the door so they could qet in. 

Q. What kin·d of door is it? 

A. It's just a regular door with, you know, 

windows in it, has a deadbolt lock. 

Q. And when they went in--I want to show you 

some photograph~ which have been submitted as Commonwealth's 

exhibits one, two, four, five and six, if you'll take a look 
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at those. Each of.these photographs show a carton and in 

some two. Those photographs taken in that area that you 

rent? 

A. Yes, sir, that's me atandinq in the picture 

there. 

Q. Now you're standing in photograph number, 

Commonwealth's exhibit two, is that right? 

A. Yes, sir. 

Q. Well, the next question is how'd those boxes 

get in your basement? 

like that. 

basement? 

A. I'd loaned Kenneth Wilson the key and--uh--

Q. 

Q. 

A. 

Q. 

A. 

The defendant to your riqht? 

Yes, sir. 

About how long before the Twenty-ninth? 

Approximately three or four weeks, something 

And he wanted to store some stuff in your 

He was qoinq to sell his house and clean out 

his garage. 

BY THE COURT: Can't hear you •. 

Q. 

A. 

Speak up so the Judqe can hear you, please. 

He was qoinq to sell his house and wanted to 

clean his garage and some other stuff out. 

Q. He wanted to clean his qaraqe out? 

A. Yes, sir. 

Q. He wanted to store some of the material in 

your storage area? 
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A. Yes, sir. 

Q. And you loaned him the keys? 

A. Yes, sir, I did. 

Q. A couple of days later did you find these 

boxes in your basement? 

A. It was maybe within a week I went back down 

there and they were there. 

Q. Did he give you the keys back? 

A. I got the key back either the day after or 

within two days. 

Q. After those items were placed in your basement? 

A. Yes, sir. 

Q. You did not physically see Mr. Wilson place 

those boxes in your basement, did you? 

A. No, sir. 

Q. ~~d you are the ones--you are the individual 

that contacted the police for reasons which--well, you 

contacted the police after you saw these boxes? 

A. I contacted the police after, you know, Chuck 

Asey and Gus Manuel were over at my house. 

Q. Inquiring about these boxes? 

A. Well, at that time they weren't inquiring 

about those boxes, it was on another matter. 

Q. And were these boxes·taken out of your storage 

area with your permission? 

A. Well, not with my permission, I went on back 

upstairs and Mr. Boyd identified them as his and they picked 
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them up that night. 

truck?· 

Q. Everett Waddey picked them up in their own 

A. Yeah. 

Q. Did you try to lift any of those boxes? 

A. I moved them--uh--

Q. Have anything in them? 

A. Well, it took two people to lift them. I had 

to move them when I--I was painting a car down there at the 

time. 

right? 

Q. Uave you ever been to Mr. Wilson's home? 

A. Yes, sir. 

Q. Where was that located? 

A. It's on Falcon Ridge Road. 

Q. In Huntinq Hills in Roanoke County, is that 

A. Yes, sir. 

Q. Have you ever been in his qaraqe? 

A. Yes, sir. 

Q. Do you know what it looks like? 

A. Yes, sir. 

o. I want to show you a photograph. 

A. Yes, sir. 

Q. Yes, sir, what? 

A. That looks like his qaraqe. 

Q. ~he inside of it? 

'A. Yes, sir. 
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BY MR. LAMPROS: If Your Honor please, we would submit the 

photograph as identifi~d by ~~. Davia which is the 
... 

same photograph identified earlier, not identified 

but described earlier by Mr. Boyd. We would now 

submit this aa Commonwealth's exhibit seven. We 

would also recommend that if the Court does receive 

it as an exhibit it might be wise to obliterate-­

if the Court has it available--a portion of the 

wording on the back. 

BY THE COURTs With that sugqestion, do you have any objections? 

BY MR. PADGETT: Yes, I object because I still don't think a 

proper foundation has been made, the time, place 

the photograph was made--

BY MR. LAMPROS: Well, we'll do it with the officer then. 

BY MR. PADGETTs --and identify what's in the picture at the 

time it was made. 

BY THE COURT: Alriqht. 

Q. (Mr. Lampros continuing) You're not very 

enthused about beinq here today, are you? 

A. No, air, I'm not. 

Q. Answer any questions counsel may have. 

CROSS ~NATION 
BY MR. PADGETT: 

Q. Mr. Davis, how many keys were available to 

that Bramble In~? 

A. There was--I had one permanent and there was one 
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hanqing upstairs. 

Q. Alright, sir. You had one key and there was 

another one hanqinq upstairs, where was it hanging at? 

A. Riqht beside the cash register upstairs. 

Q. Beside the cash reqister, where is that 

located--behind the bar? 

A. Behind the bar. 

Q. Alriqht. If I were to go in the Brambleton 

(sic) Inn and ask for the key, could I qet it? 

BY MR. LAMPROS: If Your Honor please, now we're qetting in 

to speculation and we would object to that. 

BY THE COURT: Now that's speculative. 

Q. (Mr. Padgett continuing) ~7aa that key easily 

accessible to anyone cominq in the BrambJe Inn? 

A. If they said they wanted to qet something out 

of the basement, they usually qot the key. 

Q. Would you ask any question£ as to what that 

key, who it was, who was qoing to put w~1a~ down in the 

basement? 

BY MR. LAMPROS: If Your Honor please, I don't know what Mr. 

Padqett means when he says 8 they"--

Q. (Mr. Padgett continuinq) If anyone would 

come in asking for the key, would that key be given to them 

without havinq asked them any questions? 

BY MR. LAMPROSt Again, Your Honor, I have to object because 

0 if a~yone• and this witness is, it's still very 

general, I mean if--
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BY MR. PADGETT: Your Honor, I'm testifying that if anyone 

were to go in that Inn and ask for the key would 

it be made available to'em, that's a simple question. 

BY THE COURT: I think he can ask that, go ahead. 

now. 

A. (Witness continuing) It would have but not 

Q. Not now? 

A. Not now. 

Q. At that time it would be-­

A. At that time it would have. 

Q. When was the last ttme you had gone down in 

to the basement before you said you gave the key to Kenny? 

How long, how long a period of time? 

A. I would say at least a month. 

Q. At least a month? 

A. Yeah, because I don't frequent rown there 

unless, you know, I need, when I build a house. At that 

particular time I wasn't. 

Q. So those cartons could have been down there 

before you gave the key to Kenny, is that correct? 

A. Yes. 

Q. How lonq after you gave the key to Kenny did 

you go down to the basement? 

A. It was within two weeks, something like that. 

Q. So those desks could have been put down any 

time after Ken~eth Wilson.asked for the key, is that correct? 

A. That's correct. 
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Q. Has Kenny ever asked for the key before? · 

A. No. 

Q. Never has? 

A. Hmmmm. 

Q. t~1at's usually stored down in the basement, 

Mr. Davis? 

A. Well, just scrap lumber material, generator, 

mixer, transit, hand tools, stuff like that, that you don't 

use every day. 

Q. As a matter of fact there's a desk in your 

basement--in that basement right now, that you can't account 

for, isn't that correct? 

A. Yes, sir, there is a desk down there, I found 

out whose it was though. 

Q. But you didn't know whose it was until you 

had to find out, is that right? 

A. 

I"" .;. 

A. 

Q. 

A. 

That's right. 

Do you know when it went down there? 

Sir? 

Do you know when it was placed down there? 

No, I don't, I just went down there last week 

to take some old carpet and it was in there. 

Q. I think you've already testified, in fact, 

~hat you've never seen Kenneth Wilson move anythinq down in 

that basement, isn't that correct? 

A. That's corre_ct. He halped me at one time 

when I was finishing a house up move some, just sc~ap lumber 

down there, about three truck loads of itr of course, that 
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was six or eiqht months aqo. 

Q. Alright, that's all I have. 

REDIRECT EXAMINATION 
BY MR. LAMPROS: 

39. 

Q. Mr. Davia, in response to the cross examination, 

how long prior to these desks beinq placed in there, did you 

have this basement cleaned out? 

A. Well, I cleaned-it out when I started the 

house that I'm on now because I had some place to move the 

scrap to, so--I cleaned it out either the first week of 

3eptem--uh--December or the second week, somewhere around 

there. It was--

Q. Of 1977? 

A. In '77, yes. 

Q. And at that time you say that the desks were 

not there? 

A. No, sir, when I cleaned it out there was very 

little left in it. 

Q. And how long after that did you say Mr. 

Wilson borrowed your key? 

A. Three to four weeks, somewhere around there. 

Q. So he borrowed your key some time in January? 

A. Either the end of December of the first of 

January, somewhere around there. 

Q. Well, ~he end of December might be just a 

couple of weeks or a week o~f, is that right? 

A. It could have been, I'm not, you kn~w, I can't 
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Q. You didn't know how serious your memory had 

to be at that ttme? 

A. No, air. 

o. You·were just trying to aocomodate a friend? 

A. Yea, sir. 

Q. Thank you. 

RECROSS ~~INATION 
BY MR. PADGET'l'l 

Q. Mr. Davis, when--what were the circumstances 

under which Xenny borrowed the key, did he come to you and 

ask you for the key or did he borrow the key hanqinq up 

behind the bar? 

A. He borrowed my key. 

Q. He borrowed your key? 

A. Yeah, that I keep in my truck. 

o. In your truck? 

A. Yes, sir. 

Q. That's all I have. 

BY MR. LAMPROS: May this witness also be placed in the same 

room with Mr. Boyd? 

BY THE COURT: Alriqbt, sir. 

WiTNESS STANDS ASIDE 

BY THE COURT: Let's let the Jury have a recess at this 

point. 

THE JURY RETIRES TO THE JURY ROOM 
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THE FOLLOWING TOOK PLACE IN THE COURTROOM BUT OUT 

OF THE PRESENCE OF THl! JURY 

BY THE COURT: The following occurred out of the presence of 

the Jury but in the presence of the Defendant in 

Court, the Commonwealth Attorney and the attorney 

for the accused beinq present. 

Alright, Mr. Padgett, you have an objection you 

wish to note out of the presence of the Jury? 

BY MR. PADGETT: Yes, I just want to renew my motion to 

suppress certain statements made by the Defendant 

or alleqedly made by the defendant Kenneth w. 
Wilson. I think the first one being on the eveninq 

of January 31st at his home and then on the following 

day February the First in Mr. Claude Carter's 

office. And this motion is--uh--being taken 

because we're saying that Mr. Wilson's Miranda 

Warnings were not properly qiven to htm; therefore, 

the statements would have been qiven involuntarily 

if they were in fact qiven. 

BY THS COURT: Now, I assume, Mr. Lampros, that you intend 

to present evidence as to these statements qiven, 

warnings--

BY MR. LAMPROS: Yes, Your Honor, I certainly do. 

BY THE COURTt And the statements by the accused? 

BY MR. LAMPROS: I certainly do, Your Honor. 

BY THE COURT: The Court o~ May 1, 1978, had a Suppression 

liearinq on this particular motion and h~vinq heard 
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the evidence at that time ruled that the motion · 

should not be sustained and the Court adheres to 

that ruling and recites for the record here that 

the evidence of the officers will be presented. 

There is nothing to suppress as the accused has 

denied ever makinq the statement which will then 

be a matter submitted to the Jury as to whether or 

not the statements were made by the Defendant and 

if so the effect that it miqht.have on the case 

aqainst him. And the Defendant by counsel excepts 

to the ruling of the Court. 

BY MR. PADGETT: Yes, sir, we note exception. 

BY THE COURT: Alright, sir. Ahd that exception will go to 

all of the witnesses presented by the Commonwealth 

as to any alleged statements made by the accused. 

BY f{R. PADGETT: Yes, sir. 

BY ~HE COURT: Alright. 

THE JURY RETURNS TO THE COURTROOM 

BY THE BAILIFF: The Jury is seated, Your Honor. 

BY THE COURT: The Jury is ready and if I keep you all too 

long without having a ~ecess and forget it, just 

turn around and wave at ~e, we'll have it any 

time. Alright, the Jury's ready, call your next 

witness. 

BY MB. LAMPROS: Detective Manuel. Have a seat in the 

witness chair, please. 



Manuel - Direct 43. 

EDWARD C. MAttUEL, A WITNESS OF LAWFUL AGE, HAVING 

BEEN FIRST DULY SWORN, TESTIFIED AS FOLLOWS: 

DIRECT EXAMIUATION 
BY MR. LAMPROS: 

Q. Please state your full name and position. 

A. Detective Edward c. Manuel, Roanoke County. 

Q. Detective Manuel, I believe you were assigned 

the investigation of this particular offense the defendant 

is being charqed and tried on today, is that correct? 

A. Yes, sir. 

Q. In the course of your investigation did you 

have occasion to qo to the residence of the defendant? 

A. Yea, air, I did. 

Q. Now prior to this particular offense, did you 

have occasion to be at the defendant's home some couple of 

months before hand? 

A. Yes, sir, I did~ the original offense was on 

the 5th of December, 1977. 

Q. It has nothinq to do with this case, it's 

another matter. The reason I ask of you that question was 

to ask if you have eve·r seen this photoqraph? 

A. Yea, sir, our evidence technician took that 

on the niqht of the 5th of December. 

BY THE COURTs Can't hear you. 

BY MR. LAMPROS: Speak up. 

BY THE WIT!IESS: Little bit--throat. 

BY MR. LAMPROSs Do you want some water? 
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BY THE WITNESS: ~o, it•s just--! got a sore throat. 

A. (Witness continuing) The evidence technician 

took the photographs of the crime scene on the oriqinal 

offense that has nothing to do with this case the night of 

the 5th of December. 

Q. Alright--

A. And this just happened to be in the photoqraphs. 

Q. Alright, ware you present at that time? 

A. Yes, sir, I was. 

Q. Now I' 11 ask does this photograph that I'm 

showing you accurately depict and show what you personally 

saw through your own eyes on that particular day? 

A. Yes, sir, it does. 

:JY MR. LA!~IPROS: If Your Honor please, the photograph that 

the Commonwealth is referring to at this time is 

the photograph exhibited earlier to Mr. Davis and 

to Mr. Boyd. And we at t~is time would submit it 

and would a1leqe that we have certainly produced a 

foundation necessary for submitting this as Common­

wealth's exhibit seven. 

BY THE COURT: Number Seven. 

Q. (~,r. Lampros continuinq) In conducting your 

investigation of this allegation--the allegation of receiving 

stolen goods--against this defendant Mr. Wilson, did you 

have occasion to go to his home on January 31, 1979? 

A. ~es, sir, ~ did. 
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Q. Just describe to the Court and the Jury the 

circumstances surroundinq your arrival at his home, who was 

with you if anyone? 

A. In the--uh--previous part of the investigation 

I had information that there was--

January. 

Q. You cannot repeat information, just go ahead. 

A. I went to the Wilson home on the 31st of 

Q. What time? 

A. Approximately Seven, Seven Thirty. 

Q. P.m.? 

A. P.m., yes, sir. 

0. Did you go alone or with others? 

l\. No, sir, there were three of us that ~ent to 

the Wilson residence, Lieutenant Wade, Detective Camden and 

myself. 

Q. Did you ride with anyone else? 

A. No, sir, I drove my car toqether with Detective 

Camden, we followed each other over. 

o. You and Detective Camden followed each other? 

A. Right, we were together more or less. 

Q. And Wade came over after? 

A. A few minutes later. 

o. Just go ahead and describe to the Jury and to 

the Court what occurred upon your arrival. 

A. Well, we arr.ived at the Wilson residence, we 

qot out of our cars. 
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Q. Where'd you park your cars in relation to·the 

Wils>n residence? 

A. In the garage driveway. 

o. And did Mr. Wilson at that t~e reside at 

5241 Falcon Ridge Road? 

A. Yes, sir, he did. 

Q. That's in Hunting Hills in Roanoke County, is 

that right? 

A. It is. 

Q. And what physical distance--feet, yards or 

any measurements you'd like to use--would your cars have 

been from the garage? 

A. There was a lot of ice on the qround that 

r1ight, we parked down tO\-Tard the bottom end of the driveway 

but we were fairly close to the garaqe. I guess twenty-five 

feet. I couldn't be positive. 

Q. Alright, go ahead. 

A. We got out of our cars, walked up toward the 

garage, we were kind of just takinq it easy waitinq for the 

Lieutenant to show up. Mr. Wilson was there and his folks 

were there by the time we all went in, we went in last as 

far as I can remember. And we exchanged formalities. 

Q. Introductions? 

A. Right, more or less. They never met the 

Lieutenant and--uh--~~r. and Mrs. Wilson I don't think were 

too familiar--

a. Speak up a little bit lo·tder. 
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A. Right. Mr. and Mrs. Wilson weren't too 

familiar with Detective Camden, we introduced each other. 

Just small talk. 

Q. What happened thereafter? 

A. We were in the garage by this time, we had 

gone in to the garage. About five or ten minutes later I 

advised Mr. Wilson of his rights. 

Q. Did you tell him why you were there? 

A. Pardon? 

Q. Did you tell him why you were there? 

A. Oh, yes, sir, I explained--

Q. What did you tell him? 

A. My prtmary purpose in going there was to 

search some belonqings that belonged to a Charles Asey who 

used to live with Mr. Wilson. And that was the primary 

purpose of our visit. 

0. And thereafter in the course of your visit 

you found the need to advised Mr. Wilson of his Constitutional 

Rights? 

A. Yes, sir, before I got in to any questioning. 

Q. And what area of-questioning were you qoinq 

to qo in to? 

A. I was going to go in to the questioning of 

the desks and other stolen property that I had had information 

about. 

Q. At that tim~ before going in to the question 

of the desks, did you advise the defendant seated ~o your 
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A. Yes, sir. 
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Q. --of his Constitutional Riqhts as provided by 

the Miranda decisions of the United States Supreme Court? 

A. Yes, sir. I advised him of the Miranda 

Warninq before questioning him on official business. 

BY MR. LAMPROS: Your Honor, the Court has previously made a 

statement, is it--

Q. (Mr. Lampros continuing) Alright, what did 

you advise him? What did you advise him? 

A. I told him he had the right to remain silent, 

if he waived this right anything he said can and will be 

used against him in the Court. I told him he had the right 

to an attorney, to have the attorney present with him during 

any questioning. If he couldn't afford an attorney, one 

would be provided by the Courts1. and I also advised him if 

he wished to cease his questioning any time he had the right 

to do so. 

Q. Now I'm showing you here a card which you 

can't read from that distance you are from me. Do you carry 

a card similar to this? 

A. Yes, air, I carry one. I keep it in the car 

over the door. 

Q. Alright, now, one side says Implied Consent 

Law when you pick up somebody for driving under the influence, 

right? 

A. Riqht. 
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Q. The other side is entitled Miranda Warninqs, 

is that right? 

A. Right. 

Q. Miranda Warnings one through four? 

A. Yes, sir. 

Q. And at this time do yo·1 recall whether you 

used the card or not? 

A. I don't recall. I generally recite it, 

sometimes I will pull out the card but normally I recite it 

because I add a fifth one on there which I was taught in 

school to do. 

Q. You add the fifth one that he can stop at any 

time he wants? 

A. Yes, sir, I do. 

Q. After--where were you physically at the time 

you advised this defendant of his ~1iranda Warnings? 

A. The defendant was sitting on the couch on the 

left of the garage, I was standing almost directly in front 

of him as close as I could get and I was kind of--

Q. Alright, now use that photoqraph, Commonwealth's 

exhibit seven. Just pick it up,. sit down. Flip it around 

so the Jury might be able to see a little bit. Here hold it 

in your hand, kind of show the Jury ''here you were. 

A. Alright. Mr. Wilson was sittinq on the left 

of the couch as I'm facing him, my left. I was standing 

directly in fron~ of the couch on the floor. 

Q. And where were the other people in your party and-- . 
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A. !.fore or less behind me, my men. A little· 

probably inboard, they were to my rea·r actually. When I was 

talkinq to Mr. Wilson, I didn't have them in my view as far 

as I could see unless I, you know, moved my head around. 

And the parents were at the other end of the couch in that 

area up there. 

Q. Alright. Just qo ahead and tell the Court 

what happened after that. 

A. Well, I asked Mr. Wilson about the desks, 

that--uh--by now I had the photograph that showed the desk 

in the garage. 

Q. Was that desk there when you went back? 

A. No, sir, no. 

Q. It wasn't there on January 31? 

A. Mo. It was moved. So r got to talkinq about 

it to Kenny and I went in to why don • t ~:•ou admit the desk 

was in the garage. He said it wasn't in the qaraqe. I said 

well I know it was in the qaraqe, I ha,,e a picture of it in 

=he garage and I kept on saying why dor't you admit it was 

in there. He said alriqht I admit it was in there. And I 

said why don't you admit that you knew they were stolen and 

he says yeah alright they were stolen. In those words more 

or less, I can't remember exactly but that was the context 

of his statement, that they were stolen, that he knew they 

were stolen and that was after I told him I had a picture of 

it. 

Q. You in fact did have a photoqraph? 
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A. Yes, sir, I did. 

Q. Did you describe to him or when you were 

talking with him, the type of desks that you were referring 

to? 

A. Yes, sir, I did. 

Q. And what did you tell him? 

A. I told him they were office desks from Everett 

Waddey. 

Q. And what did he say? 

A. He didn't say they were office desks from 

Everett Waddey, he said yeah I know they were stolen. 

Q. And that was after you had told him they ware 

office desks from Everett Waddey? Is that correct? 

DY HR. PADGETT: I object to leading questions. 

Q. (r-tr. Lampros continuinq) Alright. When was 

that? 

A. During my interview that I had told him about 

the desks, that I knew they were from Everett Waddey and 

they were office furniture. I couldn't say exactly when. 

Q. How lonq did you all actually stay at the 

residence of Mr. Wilson that evening? 

:P •• I'd say until close to midniqht. 

Q. Now how long had you been there when the 

defendant made this statement to you? As best you can 

recall. 

A. _Probably twenty minutes. It was early in 

the--
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Q. And after you had that covaraation with him 

about these desks, you proceeded with same other inveatagory 

work, is that correct? 

A. Riqht. The--alriqht the ttme frame on tha-­

uh--I'm not counting the preliminaries now--we talked five, 

ten minutes, I don't know, generally before we qot in to the 

business. And then we talked for quite a while, I'd say 

t~~enty minutes or more after that. At the same time we were 

going in to search the belonqinqs of the other man, I had 

word that a t.v. set was stolen. We removed the back from a 

t.v. set trying to identify it. We got a serial number-­

uh-we found out it wasn't reported stolen and Lieutenant and 

Camd--we were all more or less workinq together on this. 

correct? 

the money? 

Q. Well, you went for another purpose, is that 

A. You mean besides the search for the druqs and 

Q. Well, this Mr. Asey's situation? 

A. Yeah, right. 

Q. And you were seeking to search the house, is 

that correct? 

A. That was in back of my mind, yes, sir. 

o. So without getting in to the other area--I 

don't wish to get in to that area at this ttme--you had 

terminated your conversations about desks? 

A. ~iqht--

BY MR. PADGETT: Your Honor, counsel's leadin9 th• witness 
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and I've put up with it this far and I ask the­

Court just to instruct counsel not to lead the 

witness any more. 

BY MR. LAMPROS: I'm just tryinq to cut him off, Judqe, 

that's all. 

BY THE COURTr That is leading, alright qo ahead. 

Q. (Mr. Lampros continuinq) Did you at a later 

time have occasion to talk with the defendant? Later date? 

A. The next day. 

Q. Describe to the Jury and the Court the circum­

stances surroundinq any such conversation. 

A. We had an appointment to meet in Mr. Claude 

Carter's office. 

Q. Who is Mr. Claude Carter? 

A. At ~~e ttme he was Mr. Wilson's attorney. 

Q. And where is his office? 

A. In the Boxley Building downtown. 

Q. Downtown? 

A. Roanoke. 

Q. City? 

A. City, yes, sir •. 

o. How was the meeting arranqed? 

A. The meeting was arranqed throuqh Mr. Carter 

and Mr. Wilson. And it was set up for about One O'clock in 

the afternoon. I was down_ there a few minutes early and Mr. 

Wilson, I don't_ believe, h~d showed up yet. Mr. Carter and 

I talked a little bit and we went in to his office and 
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talked by ourselves--uh--fairly lonq, I'd say twenty minutes 

and I went over the whole case with him--what I had, what I 

was looking for and what Mr. Wilson had previously stated to 

me. And then he called Mr •. Wilson in and we stayed there 

about an hour and a half, two hours, it was close to Three 

O'clock when we left. 

Q. Speak up because I know you're speaking to me 

but--how long were you there? 

A. Close to--uh--we left about Three O'clock, 

I'd say. From One to Three was the time I was there. 

Q. When Mr. Wilson was--was in the office, was 

Mr. Carter present? 

A. Yes, sir. It was Mr. Carter, Mr. Wilson and 

myself. And I went in to my questioninq--

Q. How long did "~r. Carter stay there? 

A. Throughout the conversation. 

Q. What distance was he from you? 

A. We were all sitting around his desk, about 

four feet. 

Q. Just qo ahead and tell the Jury what happened. 

A. Well, when I first when in, we exchanged, 

again, just general talk. Then--uh--I started--uh--went in 

my official questioning there. I hesitated and looked at 

Mr. Carter and--

BY MR. PADGETT: Objection, Your Honor, I think it's leading 

to ~omething with Mr. Carter, either said or 

something that he mot--did throuqh some kind of 
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motion of his or acquiasenca or something like 

this and I object to that. Anything that Mr. 

Carter said or any motions that ~·1r. Carter said 

(sic) • 

BY THE COURT: Whatever he said was in the presence of the 

defendant, isn't that correct? That's what I'm 

talking about, if so, your objection's overruled. 

Go ahead. 

A. ('AJitness continuing) I looked at 1.-ir. Carter 

and--uh--I didn't know what to do really. I said I've qot 

to advise him, don't I or, you know, I wanted to advise him 

of his rights, I didn't know whether it was necessary to do 

this in the presence of his attorney. so I looked at Mr. 

Carter--

'.:. For the record, you did not advise him of his 

rights? 

A. No, sir, I didn't. 

Q. Okay. Thereafter, did you q·-~estion this 

defendant concerning this offense? 

A. Yes, sir, I did. 

Q. Just go ahead and tell them what you heard 

and what you said and what he said. 

A. I said Kenny, I said you already told me you 

knew the things were stolen and he says yeah and I turned to 

his lawyer and I said see he admits it right here in front 

of you. And th~n I looked .at him again, I says--uh--where 

do we go from here and Mr. Carter replied--
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Q. You cannot repeat what Mr. Carter said. 

Answer any questions counsel may have. Oh, one--one--excuse 

me, I'm sorry. Did you have occasion on January 29, to be 

in the presence of Mr. Boyd and Mr. Davis? 

A. Yes, air, I did. 

Q. Just qo ahead and tell the Jury and the Court 

what occurred. 

A. I had seen Mr. Davis earlier that day and 

when I got back to the office as I approached the control 

room the phone was ringing for me. Mr. Davis asked me if I 

could meet him today, it was very urqent and--uh--I said 

sure. I asked him what about and he said--

Q. Well, he's already testified about it. After 

you had your conversation with him, where did you go? 

A. I met him at the Bramble Inn on Brambleton 

Avenue out front in the parking lot and I belive it was 

about Six, Six Thirty, somewhere around there. 

Q. What'd you do from there? 

A. As soon as Mr. Da.vis got in the car, I pulled 

out and drove up to Mr. Boyd's house. 

Q. Pick up Mr. Boyd? 

A. Riqht. 

Q. Where'd you go from there? 

A. To Bramble Inn in the rear. 

Q. What happened? 

A. Now Mr. Davia aaid--uh-­

BY MR. PADGETTs Objection, Your Honor. 
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BY THE COURT: Sustained. 

A. (Witness continuinq) Alright. We were--we 

entered the garage in the basement of the Bramble Inn and 

were shown some cardboard ca~tons that were in the qarage. 

Q. I'm going to show you Commonwealth's exhibits 

one, two, four, five and six. And ask if you've ever aeen 

these photographs before? 

A. Right, I took these photographs myself. 

Q. And what were they of and where did you take 

them? 

A. I took'em in the basement garage of Bramble 

Inn and this is Mr. Boyd and Mr. Davis in this picture here. 

Q. Those photographs accurately depict and show 

what you observed on the 29th day of January? 

A. Yes, sir, they do. 

Q. What happened to the two cartons that are 

shown in those photographs? 

A. 

to Mr. Boyd. 

a. 

They were taqged as evidence and turned over 

How were they tagged and what identifyinq 

marks, if any, were placed thereon? 

A. Detective Camden, who (sic) I called out 

there to join us, we both signed the desks, made marks in 

any movable piece of cardboard that could come off the 

desks, and put an evidence tag that we use to mark evidence 

on each desk. 

Q. When you signed it, what do you mean signed? 
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A. Well, I siqned my name on the cardboard 

itself, so we could identify the same cartons at a later 

date. 

Q. Have you since seen those cartons? 

A. Yes, sir. 

Q. Where are they located as best you know? 

A. They're in Everett Waddey's showroom on Lee 

Hiqhway in Roanoke City. 

Q. Answer any questions counsel may have. 

CROSS EXAMINATION 
BY MR. P~~GETT: 

Q. 

the two desks 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Detective Manuel, have you ever seen any of 

alleqedly stolen in Kenneth Wilson's house? 

I saw the cartons. 

You only saw two boxes, right? 

In Kenneth Wilson's house. 

You never saw any desks, is that riqht? 

I never saw inside the cart~ns, no, sir. 

How many cartons did you see? 

To the best of my knowledge, I saw one. 

Saw one? 

Yeah. 

Q. And you don't know what was in that box, do 

you? Other than the fact that you saw a carton. 

A. At the time I saw the carton, I didn't know 

what was in the box. I had a qood idea though. 

Q. And this was an investiqation of another matter, 
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right? On a separate occasion? 

A. Yes, sir. 

Q. So in other w~rds, you were not there to 

investigate the charge of the possession of stolen qooda 

against Mr. Wilson but it was an investigation of another 

ntatter? Isn't that correct? 

A. No, I wouldn't say that, I was there to 

investigate the desks, I knew the desks had been there. 

Q. But you just happened to see the boxes, 

right? 

A. Well, by the time I investigated the desks-­

are you talking about the 31st or when? 

Q. I'm talking about the 5th of December when 

the picture was taken. 

A. The 5th of December, no, I was investigating 

something else. 

Q. Something else entirely? 

A. Yes, sir. 

Q. As a matter of fact, there were a lot of 

boxes in Mr. Wilson's garage, isn't that correct? 

A. Not that larqe, -no, si~. 

Q. But it w-as being--uh--c:ouldn't you tell it 

was being used for a storage area because of the number of 

boxes in it? 

A. I'd guess you'd say it's normal for a garage 

to have those kind of thinqs in it if you're not putting 

cars in it. 
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Q. Can you recall seeinq a serial number or ·a 

production number or any kind of number on this carton that 

you saw on the 5th of December? 

A. Not off hand, I can't, no. 

Q. So in other words, that picture which you say 

depicts the box as you saw it on the 5th of December--you 

can't really say that that's the same box that you saw at 

the Bramble Inn, can you? 

A. I doubt if I could, no. 

Q. But you're just assuming that it was, isn't 

that correct? 

A. Well, from what I--my investiqation revealed, 

I was pretty certain it was. 

o. Did you ever seen Mr. Wilson move an~ desks 

in or out of his house? 

A. No, sir. 

Q. On any occasion? 

A. No. 

Q. Did you ever seen Mr. Wilson move anythinq or 

any desks in or out of the Bramble Inn on any occasion? 

A. No, no. 

Q. Mr. Manuel, isn't it a fact that Mr. Asey 

that you referred to actually lived with Mr. Wilson for some 

time and that you knew this? 

A. Yes, sir, he lived there until he was shot. 

Q. ~d that--uh--Mr. Asey--uh--had many of his 

items stored in boxes in thelgaraqe, is that corr~ct? 
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A. He left--uh--all his belongings at Mr. Wilson's 

house when he departed. 

Q. So that Mr. Asey actually has as much access 

to that garage as Mr. Wilson himself, isn't that riqht? 

A. No, sir, he didn't. Be turned in the qarage 

opener to Mr. Wilson when he moved. 

Q. But you went there that niqht, I'm talking 

about January 31st now, to investigate a stolen t.v.-­

A. Right. 

found out. 

Q. --that was in the possession of Mr. Asey? 

A. Well, it wasn't a stolen t.v., though, we 

Q. But you went there for that purpose? 

A. I went there because I had information that 

the t.v. was stolen. 

Q. And that it belonged to Mr. Asey? Is that 

correct? 

A. It was in his possession althouqh--

Q. So in other words, he did have articles in 

the garage? 

A. Oh, he had articles in the garaqe, yes, sir. 

Q. Isn't it a fact that you told Mr. Wilson and 

his parents the t.v.--I'm talkinq about the night of the 

31st again--isn't it a fact you told Mr. Wilson and his 

parents that that t.v. was in fact stolen and that you were 

coming back th~ following.day to retrieve that t.v.? 

A. I said as far as I know it was atqlen because we 
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didn't have the serial number and after we got the serial 

number, which was, you know, during our visit, we did run it 

through NCIC which is our computerized system--anything 

stolen is reported in and anything recovered you can run in 

to the machine and it'll tell you where it was stolen and 

when it was reported stolen. This did not come back stolen. 

Q. But you thought it was at that time? 

A. Oh, yes, sir. 

Q. How many times had you been in Mr. Wilson's 

house? 

A. Three, four times. 

Q. Three or four times? 

A. Um-hmm. 

Q. On any occasion did Mr. Wilson ever ~ry to 

conceal or hide anything from you when you went--when you 

came thr~re? 

A. I can't say whether he did or not. 

Q. But he hasn't? 

A. I can't say whether he has or not, Mr. Padgett. 

Q. I'm talking about when he was in your presence, 

has he tried to conceal or hide anything while he was in 

your presence while you were there--

A. No, he didn't--I never saw him take anything 

and hide it from me, no. 

Q. Did he ever refuse you from going in to his 

garage area on.any occasion? 

A. No, we had no reason to really as~ him to go in the 
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garage, we--

o. In the investiqation of this other matter 

that's been brought up, did he aver refuse you from going in 

to his garage? 

A. No. 

o. Okay. Now on the 3lat of January you said 

you went over to Mr. Wilson's houae--uh--aproximately what, 

Six Thirty, Seven O'clock? 

A. More like Seven Thirty, Seven. 

Q. I think you said Detective Camden and--uh-­

Officer Wade was (sic) there with you or met you there, is 

that correct? 

A. Riqht. 

Q. Now you said you advised Mr. Wilson of his 

Miranda Riqhts. How long after you arrived, did you advised 

Mr. Wilson of hia Miranda Riqhta--hia Miranda Warnings? 

A. Pive or ten minutes. 

Q. Five or ten minutes, are you sure of that? 

A. As sure as I can be, yes, sir. 

Q. Did you all have--didn't you say you all had 

exchanged small talk--

A. Riqht. 

Q. --and you all spent some time--uh--tryinq to 

get the back of the t.v. off and thinqs of thia nature? 

A. Riqht, we were diacuasing why we were coming, 

leading in to a~methin9 el•e, but we discussed why we ware 

coming. We wanted to look at Asey'a gear and--uh--that•s 
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about more or less general how it was. 

Q. Was Mr. Wilson already there? 

A. Yeah, he was there. 

Q. Be was already there? 

A. Well, as far aa I know when we qot up, he was 

the first one in the qarage, he was at the garage. 

Q. In other words he waa there when you arrived? 

A. As far as I know, yeah. 

Q. And you say he was at the qaraqe? 

A. I would--I would ~agine he was--we were 

waiting for Lieutenant Wade, I wasn't paying much attention. 

We weren't goinq in until we were all three there, you know, 

and when Lieutenant Wade come (sic) up, motioned him up--

Q. I thouqht you said he was sittinc; on the 

couch when you arrived. 

A. No, I didn't say he was sitting on the couch. 

Q. You never said he was sitting--

A. Not when I arrived, no. We were speaking 

after we were settled in to the garage more or less, Mr. 

Wilson sat on the couch. 

Q. He sat on the couch? 

A. Right. 

Q. At that time you said you read him his rights 

to him, is that riqht? 

A. No, it. was _five or ten minutes. 

Q. ~sn't what 1ou read to h~ ac~ually a for.m 

that you qet someone to sign to allow police officers to 
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A. No, that was later. 

Q. --his home? 

A. Hm--mmm. I read that to him later. 

Q. You read that to him later? 

A. Yeah. 

65. 

o. And you're not qettinq that confused with the 

Miranda Rights? 

emotional. 

A. No. 

o. You sure? 

A. I'm sure. 

Q. Was Mr. Wilson upset? 

A. Not at first he wasn't, no. 

Q. Not at first? When did he become upset then? 

A. Later on in the evening he qot a little 

Q. Is this before you read his rights to him or 

after or when? 

A. No, this was after I read his Miranda Warninq 

and before he signed the consent form. 

Q. Uh-huh. So in other words, after you read-­

uh--his Miranda Warnings to him, he seemed to be visibly 

upset, is that correct? 

A. After I read his rights to him? 

Q. Yes, sir. 

A. Not more th•n--uh--I wouldn't say he waa 

upset that much, no. Now later on in the evening .is what I 
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call upset. 

Q. Alright, I think you said that--when did you 

say he said it again in reference to the---

A. To the desks? 

Q. To the desks, yes, sir. 

A. He said something like yeah, yeah I knew they 

were stolen. That's as close as I can come to it. 

Q. And that's just about it riqht there, is 

that--is that right on that particular occasion? 

A. On that particular occasion, yeah. 

Q. Detective Manuel, when you arrested Kenneth 

Wilson you advised what he had been arrested for, did you 

not? 

A. Um-hmm. 

Q. You advised him of what the articles were and 

so forth, isn't that correct? 

A. I believe I read the warrant to him, I don't 

remember what exactly vas on the warrant. But he knew why I 

was arresting him. 

Q. Well, that's, of course, your opinion but of 

course naturally he would know after you told him. Do you 

recall what you said at the preliminary hearinq on this 

matter? 

A. Not any more than I'm saying now that I know 

of. 

Q. Uh-huh. Di~'t he aay something to the 

effect that--uh--he knew they ware stolen but only after 
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you'd told him that they were stolen, that is, after his 

arrest? 

A. No, not at--not at the house, no. 

Q. You sure? 

A. I'm sure. 

Q. Okay. 

A. Because I wanted to get it out of him that he 

knew that they were stolen. 

Q. Detective Manuel, this ia a copy of the 

transcript taken at the preliminary, would you read ri9ht 

here--it says question now what did he tell you when you 

told him that--read your answer please. 

BY MR. LAMPROS: What date was that? 

A. (Witness continuing) He said alright--

BY MR. PADGETT: Wait a second. 

A. (Witness continuinq) And he was upset by 

then, he said alright I admit--

BY MR. PADGETT: 

1978, 

Bott. 

o. 
please. 

Excuse me, the date on this is March 29th, 

at 11&00 O'clock a.m. taken before Eula M. 

(Mr. Padgett continuing) Read your answer, 

A. He said alright, he said, he was upset by 

then, he said alriqht I admit it, they are stolen, they are 

stolen, about like that. 

Q. Alright, he said they are stolen, they are 

stolen, right? 
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A. About like that. 

Q. And the desks weren't even in his qaraqe at 

that time, riqht? 

A. What? 

Q. The desks were not in the gara9a at tha~ 

time--

A. At the time of the preltminary hearinq? 

Q. or the cartons or whatever you're sayinq was 

there, I'm talking about the cartons on the 31st? 

BY HR. LAMPROS1 I'm sorry, Your Honor, even I don't understand 

it now. 

Q. (Mr. Padqett continuinq) Okay. I'm referring 

back to the 31st of January when you ware in the garage. 

A. No, the cartons weren't there when we went in 

to the house. 

Q. Alriqht. 

A. Camden, Lieutenant Wade and myself. 

Q. Alriqht. Now, when you want the followinq 

day on the First of February, when you mat with Kenny and 

Mr. Claude Carter at Mr. Carter's office, you said you did 

not read his rights to him at that ttme, is that correct? 

A. No, air, I attempted to or started to but I 

didn't. 

Q. Okay, and this ia, again, after ha was arrested 

for the offense poaaeeaion of stolen goods, isn't that 

correct? 

A. Right. 
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Q. Alriqht. Now, and what did you say Mr. 

Wilson said at that time? 

A. Well, I was--I was talking to Mr. Carter 

ahead of time, riqht. And I told Mr. Carter what went on, 

what I knew, what Mr. Wilson admitted to me and Kenny and I 

got in to the desk bit. I says Kenny, I saya, you already 

admitted that you knew the desks were stolen ana right away 

he said yeah, yeah I knew it, I knew they were stolen. And 

I immediately turned to Mr. Carter and said see he even 

admits it here. 

Q. Well, didn't he say those desks were stolen 

but only after you told him those desks were stolen? or the 

desks--

A. No, when I--

Q. --that you all allege were stolen? 

A. --when I spoke to Mr. Wilson on any ttme 

about the desks, I'm apeakin9 to him that--uh--he should 

know they ware stolen, that's bow I'm speakinq to him. I'm 

saying Kenny why don't you tell me that you knew the desks 

were stolen. 

Q. Didn't he tell you that he knew the desks 

were stolen after--only after you told him they were stolen, 

is what I'm asking you, Mr. Manuel? 

A. That's when he admitted it, after they were 

already stolen, I mean--uh--what do you--I don't understand. 

Q. What I'm asking iaz he only knew those desks 

were stolen only after you told him, right? 
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A. I can't believe that, no. 

Q. That's all I'm askinq. 

BY TfiE COURT: Any other questions? 

70. 

BY MR. PADGBTTa Just a second. That's all I have, Your 

Honor. 

BY MR. LAMPROSt Stand aside, please. 

WI'l'NESS STANDS ASIDE 

BY MR. LAMPROS a May I have Lieutenant L. J. Wade. Please 

be seated in the witness chair. You've been 

sworn, is that correct? 

BY THE WITNESS: Yes, sir. 

LEONARD J. WADE, A WITNESS OP LAWFUL AGE 1 HAVING 

BEEN FIRST DULY SWORN, TESTIFIED AS FOLLOWS: 

DIRECT EXAMIANTION 
BY MR. LAMPROS: 

Q. State your full name and position. 

A. Leonard J. Wade, Lieutenant, Roanoke County 

Sheriff's Department. 

Q. Were you so employed on or about January 31, 

1978? 

A. Yea, air, I was. 

Q. Did you at approximately 7:30 p.m. of that 

day have occasion to be in the presence of the defendant 

Kenneth Wilson? 

A. Yea, sir, I did. 

Q. Just go ah~ad and tell this Jury and the 

Court how you got there, who waa there, and what ~appenad 
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upon your arrival? 

A. Earlier that atternoon Detective Manuel asked 

me if I'd be available to qo with he (sic) and Detective 

Camden that night at approximately 7:30 to help them search 

a house. 

Q. Why'd they want you to go, because of the 

uniform? 

A. That waa the impression I qot, that they 

wanted an officer with them in uniform because both of them 

would be in civilian clothes. 

Q. You don't know anything about this case, you 

weren't assigned to it or anytbinq, is that riqht? 

A. That's correct. 

Q. You just happened to be asked to go? 

A. Just to qo with them to search the house. 

Q. Go ahead and tell the Jury and the Court what 

happened upon your arrival. 

A. When I arrived--uh--Deteotive Camden and 

i4anuel were going up the driveway. There's a double car 

garage connected to the house, the double car garaqe door 

was open, there was lights on in the qaraqe, there was some 

people in the garaqe. So I parked my car and got out and 

went up the driveway. Upon entering the garage there was 

Kenneth Wilson, his mother and father, Detectivea Camden and 

Manuel. At that point Detective Manuel introduced me to Mr. 

Wilson and his parents. Th•r• was a lot of small talk, 

there vas some problem with Mr. Wilson and Detective Manuel 
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over aiqninq a consent search form. I understood that he 

had said that he was qoing to aiqn it, then when we arrived 

there he had some reservations about siqninq this consent 

search form. At that point I queas it was that Mr. Wilson 

became very upset, a creaming, hollering, beating on the wall 

there with hia fist. And at that point I aaked-­

uh--Detectives (sic) Manuel that probably the best thinq for 

us to do would be to leave because I didn't think that the 

man was goinq to sign the warrant, he vas quite upset, 

Q. Did you all in faat leave? 

A. We did leave. As I was getting in my car, 

Detective Manuel called me back and said Mr. Wilson had 

consented to sign the search form. And at that point I 

searched the property that was in the qarage and in the 

attic. 

Q. Lieutenant Wade, how far away from Detective 

Manuel and the defendant were you when they were talking 

concerning whatever they were talkinq about? 

A. Soae six to eiqht foot. 

o. Were you talking with other people at the 

time? 

A. Yea, I was. 

Q. Where was the defendant at this time? 

A. Moat of this time--there was a couch there in 

the gara9e-uh--Mr. Wilson was seated on the couchf moat of 

the time. 

Q. And where was Detective Manuel? 
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A. In front of him, some three, possibly four 

foot from him. 

Q. Could you describe wbether he was upright, 

squatted, or what? 

rights? 

A. Detective Manuel was standing up. 

Q. Was he talking with the defendant? 

A. Yea, sir. 

Q. Do you recall whether he was advised of his 

A. I heard Detective Manuel advise Mr. Wilson of 

his rights, part of them. I heard him advise htm that he 

had a right to an attorney--ub--I heard him advise him that 

any time during the questioning if he wanted to atop he was 

free to do so. 

0. You were not listening? 

A. No, •ir. 

Q. Do you know what the defendant's response 

was, if any, at that time? 

A. More arguing , I quae a , than anything. He did 

say soemthinq about wanting to make a phone call and sometime 

durinq this he got up and left the garage, the rest of us 

stayed in the garage and he went in to the house. He was 

gone probably eight, ten minutes. 

Q. Answer any questions counsel may have. 

CROSS EXAMINATION 
BY MR. PADGBT'l': 

Q. ·officer Wade, when--you said that his Miranda 
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Warninqs were qiven to him, ia that correct? 

A. What I stated that I heard. 

o. When was that dona? Before or after the 

consent for.m was signed? 

A. That was before. 

Q. Before. How lonq after the consent for.m waa 

siqned--uh--were the Miranda Warnings given, would you say? 

A. What was your question? 

Q. How long after the consent for.m was signed-­

well, you said the Miranda Warninqa were given first, right? 

A. Yes. 

Q. How long after that was the consent form 

siqned? I'm sorry, I phrased the question wrong. 

A. Probably several minutes beaauae--uh--his 

warning was given to him before I left the qarage, before he 

became upset and--uh--

Q. This was done all in a span of--­

A. Shortly after we arrived. 

Q. A short span of time, is that right? 

A. Yes, air. 

Q. I'm talkinq about the Miranda Warninqs and 

the consent form was all done in a short span of time? 

A. How much time elapsed in between I really 

couldn't say. 

Q. Okay. 

A. Because he did qat upset and tha~'a when I 

asked Detective Manuel--
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Q. Are you sure that what was read to him was 

not--uh--the consent form allowinq the police officers to 

search the house? 

A. No, air. 

Q. You're not sure? 

A. Oh, I'm sure, I'm sura that his warning was 

qiven to him. Then it was later that he siqned--uh--after I 

left the house and come back that he signed the form for the 

consent search. 

Q. Where'd you aay you were standing when these 

warninqs were given? 

A. Where was I standinq? 

Q. Yes, sir. 

A. Probably six to eiqht foot on the other side 

of the garage. 

Q. On the other side of the qarage? 

A. From Mr. Wilson. 

Q. Where was Detective Manuel standinq? 

A. Between myself and Mr. Wilson, he was probably 

three foot from him. 

Q. He had his back .to you? 

A. Yes, sir. 

Q. Alriqht, and you say they were carryinq on 

some 9eneral conversation and some arquinq qoinq back and 

forth and so forth, is that right? 

A. That's oorrec~. Mr. and Mrs. Wilson both was 

(sic) trying to talk ~o Kenneth and tell him to 9~ ahead and 
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let us do what we wanted to do. There was just a lot of 

conversation coming from everybody. 

Q. ltow much of the Miranda Warnings did you 

hear, did you hear the full ~iranda Warning being qiven? 

A. No, sir, I didn't hear all of it. 

Q. You just heard part of it, is that right? 

A. That's correct; 

Q. And you're sure it was the Miranda Warning 

being given? 

A. Yes, sir. 

Q. It was not part of a consent form, the language 

on a consent form? 

A. The consent form -came later. 

Q. But you don't know how much later, do you? 

A. Several minutes. 

Q. Several minutes. 

A. Like I said there was a lot of confusion. 

Q. Okay. Didn't Kenny Wilson, when you all 

first came to the garage, say that he did not want to talk 

with you any further and that he wanted to talk to his 

attorney? 

A. That's when he became very upset, raising his 

voice, hitting on the wall and that's the time that I asked 

Detective Manuel the best thing for us to do would be leave. 

Q. Right. So he was upset, emotional? 

A. Yes, sir. 

Q. At this time. Did you know for what purpose 
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you were there that niqht? 

A. Yes, sir. 

Q. What purpose was that? 

A. I was to be looking for some type of narcotics 

or a large sum of money. 

Q. Which would be planted in Mr. Wilson's home? 

A. That's what I was told, yes, air. 

Q. Were you up--were you there also investigating 

a t.v. set possibly being stolen? 

A. I didn't know anything about a t.v. there was 

some discussion over a t.v. that was in the garage but I had 

no prior knowledqe of that. 

Q. Do you know who tha t.v. belonqed to? 

A. No, air. 

Q. No further questions. 

REDIRECT EXAMINATION 
BY MR. LAMPROS: 

Q. Lieutenant Wade, so when--uh--after the 

Miranda !.farninqa had been given--well, let me ask it this 

way. Who recommended that you all leave when Mr. Wilson 

became upset? 

A. I did. 

Q. Pid you alt in fact leave? 

A. Yes, air. 

Q. By "you all~ I mean Detective Manuel and 

Detective Camden insofar as you know. 

A. Yes, sir. We were out qoinq down the driveway--
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their car was pulled up in the driveway and mine was out on 

the street. And I was opening my car door to qat in when 

Detective Manuel called me and said come on back Mr. Wilson 

says he'll aiqn the consent form. 

Q. This was after the Miranda Warnings? 

A. Yea, sir. 

Q. Did--uh--had Mr. Wilson at that time had the 

opportunity to make a phone call you aay? 

A. Yes, sir, he went in the house. 

Q. He wasn't under arrest or anything, was he? 

A. No, sir. 

Q. You all didn~t carry him out with you, did 

you? 

A. No, sir. 

Q. Anybody threaten him? 

A. No, sir. 

o. Anybody pull a qun? 

A. No, sir. 

Q. Alright, no further questions. 

RECROSS EXAMINATION 
BY MR. PADGETT s 

Q. Officer Wade, how long after you all arrived 

were the Miranda Warninqs qiven to Mr. Wilson? 

A. I'd say within the first ten minutes. 

Q. Pirst ten minutes. 

A. After the i.ntroductions. 

Q. Okay, when they were given you said that--uh--
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Detective Camden, I mean, Detective Manuel was between you 

and Kenneth Wilson, is that correct? 

A. Yea, air. 

Q. Alriqht, now where waa Kenneth Wilson? 

A. Seated on the couch. 

Q. Seated on the couch? 

A. Um-hmm. 

Q. Where was Detective Manuel? 

A. Approxtmately three foot in front of him. 

Q. Pacing him? 

A. Facing him. 

Q. And Kenneth Wilson had been placed under 

arrest previously for this offense, isn't that correct? 

A. I don't know about that. 

Q. No further questions. 

RE-REDIRECT EXAMINATION 
BY MR. LAMPROS: 

Q. When you all left, who left that evening? 

A. Everybody left at the same time. 

Q. Who's everybody? 

A. Deteci ve r~anuel and Camden, mysE lf, Mr. 

Wilson and his parents- all went out to get in the oars, they 

had their cars. 

Q. Mr. Wilson didn't qat in your car, did he? 

A. No, sir. 

Q. Did he qo ~is own merry way? 

A. Yes, sir. I believe it was a Pacer that he ... 
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Q. Okay. Thank you. llo furthe rqueaions. 

BY MR. PADGETT• No further qeuationa. 

BY MR. LAMPROS: Detective Camden. 

BY LIEUTENANT WADE: May I be excused now? 

so. 

BY MR. LAMPROS: Yes, unless the· court has acme objection. 

You'll be available in your office? 

BY LIEUTENANT WADE: In the office. 

BY THE COURT: Just so you're available in the evant we do 

have to recall you. 

BY LIEUTEt~T WADE: Yes, sir. 

WITNESS IS EXCUSED 

BY MR. LAMPROS: Please have a seat in the witness chair. 

J. A. CAMDEN 1 A WITNESS OF LAWPUL AGE 1 SAVING BEEN 

FIRST DULY SWORN, TESTIFIED AS FOLLOWS: 

DIRECT EXAMINATION 
BY MR. LA..~ROS: 

Q. State your full name and position. 

A. Detective J. A. Camden with the Roanoke 

County Sheriff's Department. 

Q. I direct your attention to on or about January 

31, 1978, of this year. Did you have occasion to be in the 

presence of Detective Manuel and IJieutenant Wade of the 

Roanoke County Sheriff's Department? 

A. Yes, I did. 

Q. .Approximat~ly what time of that day? 

A. Approximately 7:30 in the evening. 
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Q. Just go ahead and describe to the Jury and 

the Court what occurred insofar as you know involving this 

particular offense. 

A. At approximately 7:30, Detectives (sic) 

Manuel and myself went to the residence of the defendant-­

Q. Is he in the Courtroom? 

A. Yes, he is. 

Q. Whose residence? 

A. Mr. Kenneth Wilson's residence. 

Q. Is he here? 

A. Yes, he is sea~ed immediately to my right. 

Q. Alright. 

A. We went there to ·search the possessions of 

Mr. Wilson's former roommate with permission from the former 

roommate. In order to get in to the garage portion of the 

house where the property was located, we asked Mr. Wilson to 

sign the consent form to allow us to get in to his residence. 

Q. Alright, when you first arrived, who was 

present? 

A. When we first arrived, Detective Manuel and 

myself, the defendant and both the defendant's mother and 

father were there, we were all in the garage section of the 

house which was attached to it. 

Q. Lieutenant Wade show up shortly after that? 

A. Yes, he did. 

Q. Did you all introduce each other around? 

A. Yes, we did. We exchanged small talk for 
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several minutes making introductions back and forth and­

answering preliminary questions that were asked of us by 

both Mr. and Mrs. Wilson and by the defendant as to what we 

were lookinq for, why we were there, what happened next, 

standard procedure, etc., etc. 

Q. Did Detective Hanuel have occasion to talk 

with Mr. Wilson in your presence? 

A. Yes, he did. 

Q. Where was Mr. Wilson at that time, by "Mr. 

Wilsonn now I'm referring to the defendant Kenneth w. Wilson? 

A. The defendant was seated on a couch directly 

inside the qarage door on the lefthand side, Detective 

Manuel was standing directly in front of htm four to five 

feet away. 

Q. Where were you at this time? 

A. I was standinq almost directly behind Detective 

Manuel approx~ately six feet away. 

Q. Was there a conversation qoinq on between the 

two, by the two I'm talking about Detective Mrnuel and this 

defendant? 

A. Yes, there was.. Detective Manuel showed him 

the consent search form, explained to him--by him I mean the 

defendant--what was contained on it and what was meant bY 
the for.m. Detective Manuel also advised the defendant of 

certain Constitutional Rights. 

Q. You mean the Miranda Warninqs? 

A. Yes, sir. 
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o. What did be advise him as bast ~ou can recall? 

A. He advised him that he haCl the x·iqht to 

remain silentr that anything he said could and would be used 

against him in a Court of lawr he had the riqht to consent-­

consult with an attorney and to have the attorney present 

with htm during any and all questioninqJ if he could not 

afford an attorney one would be appointed for htm by the 

Court prior to any questioninqJ and if he decided to waive 

his right to an attorney, that he could stop the queationinq 

at any t~e he so desired. He asked Mr. Wilson, the defendant, 

if he understood his riqhts and the defendant acknowledged 

he did by nodding his head. 

defendant? 

Q. Thereafter were any questions asked of this 

A. Yes, there were. 

o. About what and what were his responses? 

A. Detective Manuel asked him about certain 

items ccntained in the qaraqe initially--uh--to-witt two 

large cardboard boxes. Mr.--the defendant first denied any 

knowledqe of it and then when Detective Manuel pointed out 

the fact that we had pictures showinq the existence of those 

desks at some short time earlier, and that we knew they had 

been moved, the defendant Mr. Wilson said yeah alriqht they 

were here. 

Q. Was there a_ny other question concerning those 

boxes ae best you can reca_ll? 

A. Detective Manuel, I believe, asked him where they 
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came fr--if he knew they were stolen and the defendant did . 

answer yes that he did know. 

Q. You were not involved in this investigation, 

is that correct? 

A. That is correct. 

Q. Why were you there this eveninq? 

A. I was simply there to accompany Detective 

Manuel on the--in the search for--in Mr. Asey•s belonqinqs. 

Q. And how lonq thereafter did the defendant ask 

you all to leave? Or how lonq thereafter did you all leave? 

A. For the final time? 

Q. No, the first time. 

A. Approximately an hour to an hour and a half 

after we arrived. 

Q. And this was after the defendant--well, what 

caused this? 

A. Well, after we--after Detective Manuel first 

asked the defendant to give us permission to search, the 

defendant refused. He said we could search the whole damn 

house but he wasn't qoinq to sign anything. The defendant 

then left our presence under the pretenses of calling his 

attorney, he did qo inside and stay a very few minutes and 

came back out. And when Detective Manuel asked him to siqn 

a consent for.m that was the only way we could qet in to the 

qaraqe, the defendant became very upset and started crying 

and banqing his fist against the qaraqe wall. At that time 

Lieutenant Wade suggested it might be best if we leave and 
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come back at a later time. ''The three of u--well, I left·, 

left the garaqe, got in my car and started it. Lieutenant 

Wade left the house, walked back down the driveway to his 

car which was some twenty-five or thirty feet from mine. 

And very shortly thereafter Detective ~tanuel motioned for us 

to come back into the garage portion of the house. 

Q. And where was Detective Manuel at the tfme he 

motioned to you? 

A. He was still in the qaraqe talkinq with the 

defendant and the defendant's mother and father who were in 

the process of trying to qet him to calm down a little bit. 

Q. IIow long was this after you heard the Miranda 

Warnings given to the defendant? 

A. This was--this was a good while after--uh-­

forty-five minutes perhaps. 

Q. What was the defendant's condition at the 

tLme the Miranda Warnings were given to him and the time he 

responded to Detective Manuel's questions? 

A. He was def--appeared to be defensive, wanted 

to be precise in everything he was sayinq, thouqht about his 

answers before that he answered any of the questions. 

Q. Answer any questions counsel may have. 

CROSS E~~~INATION 
BY MR. PADGETT: 

Q. Detective Camden, I think you testified that 

when you all first arrived, Kenneth Wilson's Miranda Riqhts 

and also the consent fo~ were read about the same time? Is 
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that what you said? 

A. Yes, sir. 

Q. Alriqht. I'm--I'm--what span of time would 

be between the rights were read to him and the consent form 

was read to him? 

A. It was almost simultaneously. 

Q. Atmost simultaneously. 

A. Yes, sir. 

0. What would you say if I told you the two 

officers before you testified it was--there waa at least two 

or three minutes or as much as four of five minutes before 

this was done? 

A. To the best o·f my recollection, it would 

still've been simultaneously. 

Q. Simultaneously. Where were you standinq when 

the Miranda Warnings were qiven? 

A. 

or six feet. 

Q. 

A. 

Q. 

said? 

Almost directly behind Detective Manuel, five 

Five or six feet? 

Yes, sir. 

And you could hear everythin9 that was beinq 

A. Yes, sir, they were the only two--Detective 

Manuel was the only one talking. 

Q. And you heard the full Miranda Warnings being 

given Mr. Wilson? 

A. I heard parts of all or different w~rnings. 
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Q. Parts of all different warnings? 

A. Yes, sir. 

Q. But you can't testify that the full warninq 

was given Mr. Wilson, can you? 

A. No, sir. 

o. Well, you just did, just a minute ago, you 

just recited it to the Jury. 

A. Yes, sir. 

Q. What did you say Mr. Wilson said now? After 

the warninqa were given? 

A. He said nothing, he simply acknowledqed the 

understanding by nodding his head. 

o. Alright, what statement did he give? What 

was the substance of the statement that he gave? 

A. Concerning what? 

Q. Concerning the desks. 

A. Alright, they were here and then he made the 

comment that he did know they were stolen. 

Q. What else? 

A. And that they had bean moved. 

Q. Alright, what else? 

A. To the best of my knowledge that was it. 

Q. Alriqht, what would you say if I told you 

that Detective Manuel just testified a few minutes ago that 

the only thinq Mr. Wilson said was that they had been stolen, 

that they were ~tolen? Are you tellinq the Jury that you 

could--that you could testify as to what Mr. Wilson said 
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better than Detective Manuel when Mr. Wilson was--

BY MR. LAMPROS: Your Honor please, that's not the--

Q. (Mr. Padgett continuinq) --~alkinq to Detective 

Manuel not you? 

BY MR. LAMPROS: --area in question here, he has a transcript 

in front of him. 

BY THE COURT: That's not a--you can cross examine him but 

that isn't proper, Mr. Padgett. That's arqumentative. 

Q. (P.1r. Padqett continuing) Now how long after 

Miranda Warnings were given was the consent form actually 

signed, Detective Camden? 

A. Approximately an hour, hour and a half. It 

was after we had left the buildinq the first t~e and then 

had immediately turned around and qone back. 

Q. Um-hmm. I think before you said it was 

forty-five minutes, didn't you? 

A. I believe I did. 

Q. Are you positive that the !ctiranda Warnings 

were given to Renneth Wilson and that was not a consent for.m 

being read to him? 

A. Yes , sir, I am •. 

Q. And you're positive full warnings were given 

to :-tr. Wilson? The full Miranda Warnings? 

A. I heard parts of all of the Miranda Warnings 

being either recited or read to the defendant. 

o. Mr. Wilson .upset? Emotional, after the warninqs . . .. . .~ .. 
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were given to him? or before? 

A. He was upset before, tha~'• why his parents 

tried to calm him down. No. I beq your pardon, he was not 

upset at all when the riqhta were read to him or recited to 

him. Be didn't become upset until sometime afterwards. 

Q. That's all I have. 

BY MR. LAMPROS& Stand aside. 

WITNESS STANDS ASIDE 

BY MR. LAMPROS: Judqe, I'm qoin9 to require about a five 

minute recess to determine whether I'm going to 

call any additional witnesses. This mi9ht be an 

appropriate time to break for lunch if the Court 

wishes. 

BY THE COURT: Alright 1 sir. Members of the Jury, we 1 11 

adjourn at this point so that you may go to lunch; 

and while you're gone and until your return, do 

not discuss this caae with anyone or permit anyone 

to discuss it with you or come in contact with any 

type of news media or communication that would in 

any wise affect your fair and unbiased judgment 

and opinion in thia ~aae. When you return please 

report to the Jury Room and if you c:an, return 

please at quarter to Two. 

THE JURY IS EXCUSED POR LUNCH 

COURT RECESSES FOR LUNCH 

COUR'l' RECONVENES AFTER LUNCH 

BY THE BAILIPP: The Jury is seated, Your Honor. 
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BY THE COURT: The Jury 1 8 ready. 

BY MR. LAMPROS: Mr. Asey, please. Mr. Charles Asey. Have 

a seat in the witness chair, please. 

CHARLES B. ASEY, A WITNESS OP LAWPUL AGE, HAVING 

BEEN PIRST DULY SWORN, TES'l'IPIED AS POLLOWS: 

DIRECT ~~AMINATION 
BY MR. LAMPROS t 

Q. State your full name. 

A. Charles B. Asey. 

Q. Do you know the defendant Mr. Wilson seated 

to your right? 

A. Yes, I do. 

Q. How lonq have you known him? 

A. Since about 1971. 

Q. Do you consider that you•re a friend·of his? 

A. Yes, sir. 

Q. Do you know the charge that is now being 

tried against him this date? 

A. Yes. 

0. Direct your attention to on or about the 

Twentieth day of September, 1977. Did you have occasion to 

be in the defendant's presence on that day? 

A. Yea, sir. 

Q. Describe to the Jury and the Court where you 

all were and under what circumstances. 

A.. We--uh-were supposed to meet a boy that day . 

about One O'clock at Kenny.'& house. 
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o. One O'clock in the evening? 

A. P.m., right. 

Q. P.m.? 

A. Right. And--uh--

Q. And where was Mr.--when you say "Kenny" are 

you referrinq to the defendant Mr. Wilson? 

A. Riqht. 

Q. And at that time where did he live? 

A. 5241 Falcon P~dqe Road, Huntinq Hilla. 

Q. Is that in Roanoke County? 

A. Yes, sir. 

o. Proceed. 

A. We were auppased to meet a boy at One p.m. 

that afternoon--uh--at Kenny's house. 

--uh--

Q.· Did Mr. Wilson tell you for what purpose? 

A. Uh--no. 

o. Go ahead. 

A. So--uh--we pulled up in Kenny's driveway and 

Q. ~1ho is "we" now? 

A. Me and Kenny Wilson. 

o. Um-hmm. 

A. In hie driveway and he's qot an electric 

garage door opener and--uh--he pushed the button and goes 

inside and I'm still sittin9 in the car. 

Q. When you say ~he"? 

A. Kenny Wilson, he went in to his house, in his 
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qarage looking around, I don't know what he was lookinq ·for, 

I was still in the car. Jamie Phillips pulls up in an 

Everett Waddey van beside of us and Kenny's standing in the 

garaqe. And Jamie didn't get out: of the truck, the van. 

And--uh--they exchanged words, I was just sittinq in the 

car. 

Q. By nthey"? 

A. Kenny and Jamie Phillips exchanged words and 

then--

Q. Did you hear the conversation? 

A. No, sir. 

o. Did you hear any portion of it? 

A. After Kenny opened his door, yeah, I did hear 

some of it then. 

Q. And what did you hear? 

A. I heard--uh--Kenny asked Jamie if he wanted 

to qo to the Parkway Restaurant and get a glass of tea. 

Q. What happened thereafter? 

A. So Kenny qot in the car and we proceeded down 

to the Parkway Restaurant. 

Q. Alright, now who was in your car? 

A. Me and Kenny Wilson. 

o. Who was driving that vehicle? 

A. Kenny. 

Q. He owned that particular car? 

A. Yes, sir. 



ttme? 

Asey - Direct 94. 

Q. Alright. What was Mr. Phillips in at that 

A. A van. 

Q. Did he follow you all down? 

A. Yes, air. 

Q. What happened upon your arrival at the Parkway 

Restaurant? 

A. Well, we proceeded to go inside and sit down 

and we all ordered tea. And Kenny and Jamie Phillips prooeeded 

to talk about--uh--this exchange--a desk that Kenny was 

going to buy from Jamie Phillips and--uh-they were dickering 

over a price. Kenny--in the conversation I heard that Kenny 

had beer1 buying them before for Seventy Dollars and that-­

uh--he had another table--

Q. What did you say--he'd been buyinq four for 

Seventy Dollars or before? 

A. Before for Seventy Dollars. 

Q. Alright. 

A. And Jamie had another table in the deal that 

h~ (sic) and Kenny was talking about and he wanted Ten 

Dollars extra for this table. .And Kenny didn't arque with 

him, he went on and wrote the check for Eighty Dollars. And 

the money--the check exchanqed hands. 

o. Did you see who ia was written to? 

A. The check? 

Q. Yes, sir. 

A. Uh--they didn't know whether they wanted to 
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make it out to Jamie Phillips or cash and I don't know how 

they made the check out. 

0. Alriqht. 

A. So then we paid for our tea and we left. And 

Kenny told Jamie that he would meet him back up to the 

house, so we proceeded to qo back up to the house. And-­

uh--we pulled up to the driveway and Jamie pulled up to the 

side of the qarage and he qot out of the van and went back 

to the back of the van and opened the doors and Kenny went 

back there and didn't see that there was any box or any desk 

in the van. He asked Jamie about the box and Jamie said 

well I've already delivered the desk. And the desk was--he 

told--Jamie told Kenny that the desk--

BY MR. PADGETT: Objection, Your Honor, to hearsay. 

BY THE COURT& Was that in the presence of the accused? 

BY MR. LAMPROSs Was that--did you hear the Court, was that 

in the presence of the accused? 

BY THE COURTa Was Kenny Wilson present when this statement 

was made? 

BY THB WITNESS: About the desks being already delivered? 

BY THE COURT& Yea. 

BY THE WITNESS 1 

BY THE COURT: 

A. 

Yes, sir. 

Overruled. 

(Witness continuing) So-uh--Jamie told Kenny 

that he'd already delivered the desks before we got there. 

We were supposed to meet ~m at One O'clock and we were 

late, we was (aic) ten minutes late. So--uh--Jamaie gets 
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the two-wheeler out of the back of the van7 goes back around 

behind the garage where he had set it there and picks it up 

on the two-wheeler, rolla it around the side of the garage 

by the van, inaideJ Kenny opened the garaqe and Jamie rolla 

the desk inside and we load it--there's another desk already 

sittinq inside the qarage and he loada it on top of the 

other desk. And then Jamie qot--uh-the table was already in 

the van and it took two of us to unload the table out of the 

van in to Kenny's qarage. We--me--I don't know who is was 

that moved the desk--uh--we juat, you know, the desk was 

just moved inside from out of the van in to the garage. 

Q. How lonq did Mr. Phillips stay there? 

A. Not very lonq, he had a delivery to make, he 

had to go back to the warehouse and pick up some stuff and 

then make a delivery. 

Q. He--uh--was an employee of Litton Industries, 

is that--Everett Waddey, is that correct? 

A. Yes, sir. 

Q. Bow was the desk packaqed? 

A. In a cardboard box. 

Q. Approximately what size? 

A. Three by six foot. 

Q. Bow high was it? 

A. Probably stood about three foot high. 

Q. You remember any of the--if anything was 

imprinted on the aide of the desk? 

A. Just a lot of numbers. 
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0. Do you recall any color on the side of the 

desk? Of the case, if any? 

A. The numbers? 

Q. No. Well, the color, any color at all. 

A. Just it was a cardboard box, you know, just 

cardboard color. 

Q. And where was that desk placed? 

A. That desk was placed on top of the other desk 

that was sitting in the middle of the garage. 

Q. What was the container of the other desk 

like? 

A. It was identical to the one that we--well, to 

the one that was delivered previously. 

Q. I want to show you Commonwealth's exhibit 

five and ask if you'll please take a look at that. 

A. Yes, sir. 

Q. "Yea, sir" what? 

A. That's the desk, that's the box and everything. 

o. Answer any questions counsel may have. 

CROSS EXAMINATION 
BY MR. PADGETT1 

Q. Mr. Asey, you lived with Kenneth Wilson for 

some time, did you not? 

A. I had just moved in with him. 

Q. Bow lonq had you lived with Kenny? 

A. Ten days. 

Q. Bow long did you live with him in total amount of 
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time I'm talking about--over how many months? Can you 

recall? 

A. I just moved in September the Tenth. 

Q. When did you move out, what date did you move 

out? 

A. The day I left, the last ttme I've ever been 

at Kenny Wilson's house is the night I qot ahot. 

Q. Okay. What day was that, I'm asking you what 

day? In December? 

A. December the Fifth. 

Q. Okay, that's all I asked you. Alright, Mr. 

Asey when you moved in, did you not move in a lot of personal 

possessions of your own stored in boxes? 

A. Yes, sir. 

Q. Did you not store some of these things in the 

garage area? 

A. Yes, sir. 

Q. And they were stored up in boxes, is that not 

correct? 

A. Yes, they was (sic). 

Q. Did you not have a t.v. down there and such 

articles as that? 

A. Yes, sir. 

Q. Located in the qaraqe? 

A. They weren't in the garage, they was (sic) in 

the bedroom. 

Q. Okay, but they were later on stored in the qarage, 
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is that not correct? 

A. The boxes was, my t.v. wasn't, no. 

Q. ttow, you said that you met with Kenny and 

Janey--Jamie Phillips, what day was that again, please? 

A. I met--uh--we met on a Monday morning. 

Q. A Monday morning? 

A. Um-hmm. 

Q. You don't know the date? 

A. September the 19th, 1977. 

Q. Okay. Then you said you and Kenny went to 

his house and then proceeded to the Parkway Restaurant where 

you met Jamie Phillips, is that correct? 

A. We'd already--Jamie was already--when we 

pulled up to the driveway, Jamie pulled up beside of us 

about ten minutes after One. 

o. um-hmm. Then you all went to the Parkway 

Restaurant? 

A. Riqht. 

Q. And then after money was exchanqed, went back 

to the house, right? And you said you saw how many cardboard 

boxes removed from the van? 

no, sir. 

the van? 

A. One. 

Q. One? 

A. It was not removed, I didn't see it removed, 

Q. You did not.aee a cardboard box removed from 
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A. No, sir. 

Q. What did you see removed from the van? 

A. A desk, a table with four legs on it. 

Q. A desk? 

A. It was a table with four leqa on it. 

Q. It was not boxed up? 

A. No, sir. 

Q. Can you describe that desk? 

100. 

A. It was just a lonq, flat table with four leqs 

Oo Just a plain ta~le? 

A. That's riqht. 

Q. No desks removed? 

A. No, sir. 

Q. That's the only thinq you ever saw removed 

from that van? 

A. That's right. 

Q. I thought you just testified that a desk was 

removed from that van. 

A. I did not testify that a desk was removed. 

Q. Are these the boxes that counsel for the 

Commonwealth showed you? 

A. WITNESS INDICATES YES 

Q. Where have you seen these boxes before? 

A. Kenny's house. 

Q. ~t Kenny's _house? 

A. In the garage. 
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Q. When did you see these boxes there? 

A. That day, September the 20th. 

Q. Were they piled up like this? 

A. Yes. 

Q. Is that the way they looked? 

A. Not exactly, no. 

Q. But they were atacked one on top of the 

A. That's right. 

Q. Does this look like Kenny's qarage? 

A. No. 

101. 

0. And what about these numbers along the side 

here, can you remember what the numbers ware on the boxea 

you said you saw in Kenny's qaraqe? 

A. WITNESS INDICATES NO 

Q. How can you be so aure that these are the 

same boxes then? 

A. •cauae--

o. You can't be sure, aan you, Mr. Asey? 

A. Yeah, I can be sure. 

Q. How can you be sure that these ara the same 

boxes you saw in Mr. Wilson's garage, how can you be so 

sure? You cannot recognize the markinqa on the boxes. All 

you saw waa two boxes. 

BY MR. LAMPROS• Your Honor please, he's not allowing him to 

answer the queat~on. 

BY THE COURTs Let him answer the question. 
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A. (Witness continuing) I can tell by the band 

on the boxes--

Q. By the band on the boxes. Is that the only 

way you can tell, Mr. Asey? 

A. Yes, sir. 

Q. So on the basis of that, you're positive 

these are the same boxes you saw in Mr. Wilson's qaraqe, 

right? 

A. That's riqht. 

Q. Have you ever seen Mr. Wilson move any boxes 

in his garaqe like that? 

A. Yeah, we moved them around to clean out his 

garaqe. 

Q. I'm asking you have you ever seen him move'em 

in to his garage? 

A. I seen (sic) Jamie Phillips move it from 

around the back of the house in to the qarage, yes, sir, I 

did. 

a. 
A. 

Q. 

you open it? 

A. 

Q. 

A. 

Q. 

A. 

You saw him move a box, a carton? 

With a desk in it. 

How'd you know there was a desk in it, did 

I could hear it rattle. 

You could hear it rattle? 

That's riqbt. 

So you're ~aauminq a desk was in it? 

Yes, air. 



Asey - Cross 

Q. You say you saw him move one, riqht? 

A. Yea, air. 

Q. Just one? 

A. That's right. 

103. 

Q. And yet you're testifying you say you saw two 

in Mr. Wilson's garaqe? 

A. There was (sic) two, there was one there 

before Jamie moved it. 

Q. How did that qet there? 

A. I moved in Kenny Wilson's house September the 

lOth. The following Friday on September the 16th, me and my 

girlfriend left Kenny Wilson's house to qo to the store. I 

was gone approximately thirty minutes, when I got back there 

was a desk setting (sic) in the garage. And--one of them 

{sic) desks on the bottom--I don't know which one it is--one 

of them was there. 

Q. It was a box, you don't know if there was a 

desk in it or not, do you? 

A. No, I asked Kenny what was in it and he said 

there was a desk in it. 

oath--

Q. When did you ask that, Mr. Asey? 

A. When? Approxtmately--

Q. You're on the stand, Mr. Asey, you're under 

BY MR. LAMPROS: Your Honor please, he's trying to answer 

the question. 

BY THE COURT: Let him answer, Mr. Padgett. Alriqht, now repeat 
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the question and give him time to answer the 

question. 

o. When did he tell you there was a desk in the 

Asey? 

A. That Satur--that followinq Saturday. 

o. What day was that, do you know? 

A. That was a Saturday, September the 17th. 

Q. You just assume there were desks in those 

boxes though, right? 

A. I heard the desks in the boxes when he moved 

them. 

Q. You heard the desks in the boxes. 

A. And he wouldn't be pullinq them around the 

back with a two-wheeler--

Q. I'll ask the question, Mr. Asey, please. Mr. 

Asey, do you have a grudqe against Mr. Wilson? 

A. 

Q. 

A. 

Q. 

one occasion? 

A. 

o. 
you? 

A. 

Q. 

A. 

No, sir. 

As a matter of fact, you do, don't you? 

No, sir. 

Don't you think that Mr. Wilson shot you on 

Yes, sir, I sure do. 

You'd have a qrudge against him them, wouldn•t 

No, sir. 

No grudges ~t all? 

I haven't spoke (sic) to Kenny Wils~n since that 
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night. 

Q. I have no further questions. 

REDIRECT EXAMINATION 
BY MR. LAP4PROS: 

lOS. 

Q. And that's the subject of another proceedinq, 

is that right? 

A. Sir? 

Q. The fact that you were shot is the subject of 

another proceedinq, is that right? 

A. Yes, sir. 

Q. Not before the Court today as far as your 

advised, is that riqht? 

A. Yes, sir. 

Q. f\1r. Wilson tell you what he was going to do 

with those desks? 

A. He was goinq to--he asked me to try to find a 

place to sell them. or try to aell them for him. 

o. Did he tell you for how much? 

A. Three Hundred Dollars. He said he would take 

less, Two Hundred Fifty. 

Q. Alright, sir. Stand aside. 

WITNESS STANDS ASIDE 

BY MR. LAMPROS: That's all we have at this time, Your 

Honor. 

BY THE COURT: Commonwealth rests. Are you ready to proceed 

or do_ you wish a. recess? 

BY MR. PADGETTt I'm qoing to make a motion, Your Honor--
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BY THE COURT: Well, I asked you if you wanted to proceed or 

have a recess, which is it? 

BY MR. PADGETT: Yes, air, I'd like to have a recess, Your 

Honor. 

BY THE COURTs Let the Jury go to their room. 

THE JURY RETIRES TO THE JURY ROOM 

THE FOLLOW7NG TOOK PLACE IN THE COURTROOM BUT OUT 

OF THE PRESENCE OP THE JURY 

BY THE COURTs The followinq took place out of the presence 

of the Jury in the presence of the accused, attorney 

for the Commonwealth and the attorney for the 

defendant. Alriqht, Mr. Padgett. 

BY ~1R. PADGETT: If it please the Court, I'd like to make a 

motion to strike the statements made today in that 

the corpus delecti of the crfme has not been 

established--

BY THE COURT: I can't hear you now. 

BY MR. PADGETT: I'm makinq the motion, Your Honor, to 

strike the statements made or allegedly made by 

Mr. Kenneth Wilson and the basis for that is that 

I'm sayinq the corpus delecti of the cr~e has not 

been shown beyond a reasonable doubt. And that 

would include the four elements of the crime of 

possession of stolen goods. And, of course, one 

is I don't think the Commonwealth has shown beyond 

a rea~onable do~t that the qoods were ever in the 

possession or actual poseession or constructive 
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possession of Mr. Wilson. All that they have · 

shown is that there were poasibly two boxes or a 

box in his garage at one time but they have never 

in any way made any connection between those boxes 

and the boxes found at the Bramble Inn. There's 

been no convincinq evidence, furthermore, as to 

whether or not the desks found at the Brambleton 

(sic) Inn were ever stolen. Mr. Boyd, himself, 

could not testify that those desks were stolen, he 

said they could have been sold. And that's a part 

of the crtme in itself, rqht there. Those two 

elements plus the fact that I think the Commonwealth 

has--neither have they shown that Mr. Wilson has 

had knowled9e or any intent other than throuqh the 

statement that he made. And I move to have those 

statements strikan and I also would like to make a 

motion to strike the evidence on the grounds that 

the evidence so far presented has been insufficient 

as a matter of law to sustain a conviction. 

BY MR. LAMPROS: May it please Your Honor, counsel has 

reaited and well the .four elements of the offense, 

the first one being that the items must be stolen 

and, in this particular case, have a value exceeding 

One Hundred Dollars. I think it's uncontested 

that the goods that were seized on January 29th 

have a value exc~eding One Hundred Dollars. 

Insofar as the goods being stolen, Mr. Boyd has 
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testified that the qoods were not sold by his · 

firm; no one had permission to sell the goods7 

that the qoods when ·they are sold by his firm are 

handled in a specific and particular manner. Be 

further stated that he had checked all of his 

invoices and that goods of this nature had not 

been sold to Mr. Wilson or to anyone, if I recall 

correctly, on his behalf. It is true, and I'm the 

first to admit, that I would have preferred--and 

I'm certain Mr. Boyd would have preferred--that 

they had kept better inventory control but they do 

not. And the only way that the Commonwealth has 

in achievinq compliance with number one is through 

Mr. Boyd's testimony. We feel at this point in 

time in the case, that it is sufficient to overcome 

the motion to strike as to issue one. That the 

defendant aided in concealing them, I think, is a 

situation where the Court can--and as a Jury would 

have to--look at all the circumstances. Certainly, 

that you couple this number two, that at the time 

he so aided in concealing them he knew they had 

been stolen. Well, certainly, in listening to the 

testtmony of the last witness, Mr. Asey, the one 

desk was recovered. from behind the qarage, moved 

in to the garage floor itself, and placed on 

another like desk in a like carton, that he was 

offered money to qo out and sell these desks riqht 
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after they were purchased or acquired--I should 

not say purchased, purchased true for Seventy 

Dollars each. The defendant on two separate 

occasions, one in the presence o! Detective Manuel 

and two other officers, admitted that he knew the 

desks were stolen and he received themr and two in 

the presence of his attorney Mr. Carter, his 

attorney at that time, he knew that they were 

stolen when he received them. And number four 

that he so aided in concealing t~em with a dishonest 

intent. Certainly the facts, the movement of the 

desks from location to location indicate and 

certainly infer a lot of compliance with these 

four requirements must be obtained by the Court or 

the Jury throuqh circumstan~ial evidence. The 

circumstances, what do they mean to an average, 

reasonable person? And we would submit in this 

particular case with these particular circumstances 

at this point in time in this trial, that they 

mean that this defendant was receiving stolen 

qoods. 

BY TBB COURTt Anything further? 

BY MR. PADGETTs Your Honor, I still don't think Mr. Lampros 

spoke to my first motion. I. still don't believe 

there's been enouqh corroborating evidence to 

sustain the corp~s delecti without his own statements. 

I really believe that there is some que~tion first 
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of all as to whether or not those desks were ever 

stolen. And asfaras Mr. Asey's testimony goes, 

the money was exchanqed so _we don't know whether 

the desks were stolen or ~inq sold from Everett 

Waddey. There's just been no connection established 

between the cartons or the desks, if we assume 

they were desks, in Mr. Wilson's qaraqe and the 

cartons recovered at the Bramble Inn. There's 

been no connection whatsoever. 

BY THE COURT: Three separate police officers stated that 

when the defendant was confronted with information 

concerninq the desks, he stated to them he knew 

they were stolen, he knew they were moved. That 

coupled up with the evidence of the other witnesses, 

particulary Asey, who stated that the defendant 

asked him to see if he couldn't get a purchaser 

for the desks, that he saw the witness--not the 

witness--the individual named Phillips move one 

desk in the garaqe and put it on top of another, 

that coupled up with the statements of the officers 

that the defendant said he knew the desks were 

stolen and had been moved in the opinion of the 

Court is sufficient to go to the Jury. So your 

motion's overruled and you e~cept to the ruling of 

the Court. 

BY MR. PADGETT: Yes. 

BY THE COURT: Now, do you want to stand on your motion or do you 
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have any evidence? 

BY MR. PADGETT• We have some evidence, YouJ: Honor. 

BY TBE COURTa Alriqht. Are you ready to proceed? 

BY MR. PADGETTs Yes, sir. 

BY THE COURT: Call the Jury. 

THE JURY llE'l'URNS TO '1'BE COURTROOM 

BY THE BAILIFF: The Jury is seated, Your Honor. 

BY THE COURTs Jury' s ready. 

111. 

BY MR. PADGETT: Your Honor, I'd like to call Mr. Winford 

Wilson to the stand, pleaae. 

WINFORD WILLIAM WILSON, A WITNESS OP LAWPUL AGE, 

HAVING BEEN FIRST DULY SWORN, TESTIFIED AS POLLOWS: 

DIRECT EXAMINATION 
BY MR. PADGET'l'a 

Q. Okay, would you state your name for the 

Court, please. 

Caverns. 

A. Winford William Wilson. 

Q. Alright. Where are you employed, Mr. Wilson? 

A. I run Wilson's Restaurant up above Dixie 

Q. Are you any relation to the defendant here 

today Mr. Kenneth Wilson? 

A. My son. 

Q. Be's your aon. Okay, I'd like to take you 

back to the·evening of January 31st, 1978. Can you recall 

that 4ay aa 'to ·wha~ happened that evening? 
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A. Yes, sir. 

Q. Can you relate to the Court and to the Jury 

as to what happened that eveninq in the company of Mr. 

Wilson your aon. 

A. Well, my son called me and wanted me to go 

with him over to his house that night. They--uh--

0. What time was this, !4r. Wilson? 

A. Oh, it was somewhere around Biqht-­

Q. Bight o • olock? 

A. --maybe a little late~. 

BY MR. LAMPROS: What time? 

A. (Witness continuing) Around Biqht or aometh!~q 

like that. 

Q. Okay, and what did you all do? 

A. Be called me and told me that he wanted me to 

qo over to his house with him, supposed to meet a detective 

over there. 

Q. Detective who? 

A. Gus Manual, he wanted to look at Charles 

Asey's stuff in there and said he had a stolen t.v. in 

there. 

then? 

Q. Alri;ht. Did you all proceed to the house 

A. Yea, air, we went over to the houaa. 

Q. And is this.where Kenny lives? 

A. ~ea, in Bun~ing Hills there in the County. 

Q. When you all arrived, what did you find? 
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A. Well, when we got there--uh--Gus Manuel and-­

Uh--Jack, another detective, two detectives there when we 

drove up to the house. 

o. Then what did you do? 

A. Well, we went in the qaraqe and--uh--.thay 

wanted to look at Chuck Asey'a t.v., look at his stuff. And 

Gus Manuel said he knew it was stolen because Asey'd done 

told him it was stolen. 

Q. Okay, so the t.v. was looked at? 

A. Yeah. We had to find some tools and I helped 

them get the back off of it ao they could get a serial 

number or something off of it. 

Q. Alright, what was said durinq this time by 

Kenny? 

A. Well, Kenny just stood there, waan't much 

said, I mean, we was just talkinq about different thinqs, 

you know, trying to find tools and qat the back of the t.v. 

so they could qet a serial number and name off it or something. 

Q. So you all took the back of the t.v. off? 

A. Yeah, we finally qot some tools and got the 

back of it off. 

Q. Uh-huh and what happened after that, Mr. 

Wilson? 

A. Well, it seems the wanted.to--they wanted to 

search Renny's house and--~--Kenny told them he didn't want 

them to search 1 t until be talked to his lawyer. And--uh-­

Q. Okay. What did--did Kenny qo back to call his 
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lawyer at any point? 

A. Yes, Kenny went in and.used the phone and 

called his lawyer and came back out and he told them he 

didn't want them to search and me and his mother told him-­

well, Gua said he'd go qat a warrant an4 eearch anyway. And 

I said--well, Kenny's mother talked to him and told him well 

he didn • t have nothin9 to hide let ' em 90 on and search, 

let'em look around. 

Q. Okay. What. happened after that? 

A. Well, Gus read this paper to him, you know, 

where he wanted him to siqn so he cou14 aearah? 

Q. Do you know what that paper was? 

A. It was just--Uh--wanted to search and look in 

his house to see if he could find anythinq plante4 in there, 

somebody was supposed to've planted somethinq in there. 

Q. Okay. Could you hear what Detective Manuel 

was readinq? 

A. Yes, I heard him read the--uh--paper there 

where he had~-uh--search the house. 

Q. Okay. Was there anything alae read to Kenneth 

Wilson that night at all? 

A. Not anyuhinq else read but that paper to 

search the house waa all was read that night. 

Q. Alriqht. Were you with Detective Manuel that 

A. I was with him all the time. . . 

Q. All the time? 
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A. Yeah. 

Q. Were you with Detective Manuel when he actually 

searched the house? 

A. Yes, me and the w··.fe was with him. 

Q. Were you with him at all t~ea? 

A. At all times, aurc:1 vas. 

Q. Did you at any tbla hear Detective Manuel 

advise Kenny of anything else other than what he read from 

the consent fo~ to search the home? 

A. That's all that waa read, the paper to search 

the house, there was nothing else read. 

Q. Did you at any time during this whole evening 

hear Kenneth Wilson give any statement or make any a~issions 

to Detective Manuel? 

A. No. I didn't hear him make any statements. 

o. Did you hear any discussions concerninq the 

charqe or the possession of stolen goods at any ttme? 

A. Well, Gus said something about--asked me did 

I see any boxes the niqht of the ahootinq in there, I told 

him I wasn't looking for no boxes, I didn't see boxes, boxes 

all over the house anyway where we'd move our stuff in 

there. We was (sic) remodeling our house and we had moved 

everythinq out of our.house over to Kenny's house. 

Q. Did you hear Detective Manuel confront Mr. 

Wilson about the boxes or the desks which ware allegedly 

stolen? 

A. There was somethin9 aaid about the boxea but--



w. Wilson - Direct 116. 

he asked Kenny did he know they waa •~olen, Kenny told him 

he didn't know they was (sic) stolen until he told him they 

were. 

o. Mr. Wilson, you said there were o~er boxes 

in Kenny's qaraqe, is that correct? 

A. There was boxes, a lot of boxes. 

Q. Did you have things stored in there too? 

A. Yes, air, we had furniture and all kin--we 

had clothes and everythinq packa4 in boxes where we'd moved 

out of our house over there to remodel our houaa. 

Q. Okay. So you were in the process of ramodelinq, 

is that riqht? 

A. Yes, sir. 

Q. And you're absolutely certain that at no time 

Kenneth said anythinq other than he knew the items were 

stolen but only after Detective Manuel had told him? 

niqht? 

A. Only after he told them they were. 

Q. And you're sure that's the only thing Kenneth-­

A. That's tha only thinq was said, yes, air. 

Q. And you were with Detective Manuel the entire 

A. Yes, I was. After Kenny finally decided to 

sign the papers and let'em search. 

Q. Did you know Whether or not Kenneth had a 

roommate or somebody livinq with htm in the house? 

A. Chuck Asey'~ been staying with him. 

Q. Did you know whether or not Mr. Asey had any items 
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stored in the garage, stored in boxes? 

A. Well, ha had boxes, bed, t.v., a lot of stuff 

in there. 

Q. That's all I have, answer any questions Mr. 

Lampros might have. 

CROSS EXAMINATION 
BY MR. LAMPROS t 

Q. Mr. Wilson, how many children do you have? 

A. I have three. Two boys and one qirl. 

Q. The night in question, you say you arrived 

sometime after Eiqht O'clock? 

A. It was around Eight O'clock, I reckon, it 

miqbt have been a little bi.t after, a little before, I don't 

remember the time exactly. 

time? 

Q. Did you drive over? 

A. Yea, we drove over together--

a. When you say "we"--

A. --Kenny, me and my wife. 

Q. --you mean you and your wife? 

A. Me and my wife and Kenny, yes. 

Q. You all drove in tha same car? 

A. Yes. 

Q. At that time d14 you go in to the qarage? 

A. Yes, sir, we went in the garage. 

Q. Was there a couch in that garaqe at that 

A. Yea, it was a couah in that garage. 
' 
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Q. And at that time waa there Detective Camden, 

Manuel and Lieutenant Wade, were they al•o present durinv 

moat of this time? 

A.· Yea, Wade wasn't there vben--uh--I mean--uh­

not Wade but the uniformed police, the ~ detectives ware 

there when we drove up but the other one oame up--the unlfo~ed 

police came up later. 

Q. Now you're aaying that they talked, they and 

Detective Manuel talked with your SOil at lenqth? 

correct? 

A. Well, we was all talkinq. 

Q. At the same time? 

A. Well, different ones talkinq different ttmea. 

Q. A lot of talkinq going on there, ia that not 

A. Well, a lot of things said, I guess, yeah. 

Q. Becauae I assumed that you all ~alked from 

the time the officers arrived which you aay was about Eight 

O'clock and what time did tbey leave? 

A. I don'~ know, they was there probably a (sic) 

hour and a half, two hours, I don't know exactly how long, I 

know it was cold. 

Q. Cold? 

A. It was cold, we was (sic) standinq out in the 

garage, it waa cold. 

Q. A~ that time you know ~hat your son had been 

charged with reaeivin9 stolen qooda, 414 you not? 

A. Yea, I was on the bond. 
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Q. And at that time you aay--we'll, who approached 

your son about searching ~he houea an4 readlnq etat .. en~• to 

him concernin; the aearch of your houee or his bouae? 

A~ Well, Gus Manuel had a--eaid he had a paper, 

he read it to Kenny and that he wanted to search his house. 

Q. And he·told him, you ea14, that unless your 

eon Mr. Wilson signed the paper he couldn't proceed with 

searchinq the house, is that riqht? 

A. He said he couldn'~ search until Kenny signed 

it. 

Q. And as a matter of fact, he didn't even 

attempt to search until Kenny aiqned it, isn't that oorreat? 

A. No, they didn't attempt to eearab. 

Q. As a matter of fact, when your son got upset-­

kind of beat hie fiats up aqainst the wall--the officers 

left, ia that right? 

A. They started to leave. My wife and I talked 

to Kenny and told him go on and let•am search, they'd qo get 

a warrant a~d came back and search and cause us to loose 

more time and told htm he didn't have anything to hide, to 

let•em search. 

Q. So tha.officere did not--they weren't abusive, 

ware they? 

A. No. 

Q. And you we.n trying to liat.en to everything 

that went on 1~ your aon'.• behalf, I asaume, la that right:.? 

A. I wa•, I heard what! waa a aid, yes • . 
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Q. And you said only one item waa r~ad off a 

sheet of paper to your son, is that correct? 

A. That was the only thin; was read, only thing 

that was said--

Q. And the only person that read this--not 

this--that read the consent to search form was Detective 

Manuel, is that riqht? 

A. Be read that paper to search, yeah. 

Q. And he read it vocally, orally, he read it to 

your son, is that correct? 

A. Yes. 

Q. And did your son likewise take the paper and 

read it himself? 

A. He couldn't see it, he was--­

Q. Crying? 

A. Crying, tears in his eyes and-­

Q. Be was crying at that time? 

A. --he was upset. 

0. Now how muoh time had gone by when your son 

started cryinq? 

A. I don't know, it was a while there, I don't 

know exactly. 

Q. Would an hour be a fair amount of time? 

Forty-five minutes? 

A. I'd aay a half an hour, forty-five minu~aa, 

something like_that. 

Q. And during that period of time other conversation 
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had been occurrinq, is that correct? 

A. Well, it was just talking, yeah. 

Q. I assume that you weren't there--and I don't 

mean this to be flippant--but you and the officers weren't 

there to talk about the weather, is that correct? 

A. No, we wasn't there--

a. I mean you were talkinq business, they were 

talking business and you were there to see what the business 

was? 

A. Riqht. 

Q. So durinq that period of time before the 

consent to search was offered to your son, they were talking 

business with you a good deal of that time, is that riqht, 

and with your son? 

A. I guess you miqht say so. 

Q. And were they talkinq about offenses and 

things of that nature? 

A. ~OANSWR 

o. Offenses, you know, crimea? Is that what 

they were talking about? 

A. Well, I don't really know. 

Q. You don't recall? 

A. No. 

Q. And when you went to your son's home, did you 

go to your son's home the eveninq of what has been referred 

to as the shooting? Pid you go there that eveninq or the 

next day? 
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A. I waa with him that evening, yes. 

o. What time did you arrive? 

A. I don't know wba1: tilDe it was now. Somewhere 

around after Seven, I quees it was. 

sir? 

Q. And did you live at that hame at that time, 

A. Did I do what? 

Q. Did you live at your son's home at that time? 

A. Did I live there at that time? 

Q. Yea. 

A. No, I did not, I lived on Cave Sprinq Lane. 

Q. This is the photograph--is this the photograph 

of.the interior of his garaqe, I'm jus~ referrinq to Common­

wealth's exhibit seven? 

A. Yeah, I queas so, uh-huh. 

Q. You're not sure? 

A. Yes, that's it, yeah. 

Q. You are aura that tha~'s it? 

A. Yeah, there's the couch, yeah, I recoqnize 

it, the furniture. 

Q. Do you recognize anything else? 

A. I recognize the chair and the cabinet and the 

couch. 

Q. But you don't reeoqnize anything else, how 

about the boxes ana the ~~er abair? 

A. I don'~ r~cognize the box. 

Q. You've never seen tha~ box before, you're sure? 
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A. Not that I know of 1 I don't know whether I 

seen (sic) it or not, I miqht've seen it that night, I don't 

know. I wasn't looking for boxes that night. 

Q. Have you ever seen a box like that in your 

son's home? 

A. Not as I know of 1 that' a the only time I've 

seen it, I've seen boxes. 

o. That's a pretty good size box, you have to 

admit, now isn't it? 

A. Well, I seen boxes in there but I didn't pay 

no attention to no boxes, I waan 8 t lookinq for a box. 

Q. Do you see a lot of boxes of this type in 

your son's home? 

A. Well, we had our clothing, part of ~urniture 

and everything, little thinqs, all in boxes, they were all 

over the house. 

Q. Did you have it in boxes, did you actually 

have your furniture in boxes like this with steel bands 

around them and straps around them? 

A. I don't know what they had around them. 

Q. Well, you packed it, didn't you? 

A. No, I didn't. 

Q. Who packed it for you? 

A. My son, different ones. 

Q. Well, the night or the evenin9 of the 31st, 

when the officers came by, you don't recall all the conversation, 

is that. correct? 
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A. Well, I know we was talkinq, I don't remember 

everything was said. 

Q. And you remembered someone saying something 

about desks, is that correct? 

A. NO AHSWBR 

Q. Ia that correct, air? 

A. I remember Gus aakinCJ Kenny about some 4eske 

and Kenny told him that he didn't know they were stolen. 

Q. Was that before your son started beating the 

vall and started crying or was that afterwards? 

A. That was before. 

Q. Row often did you frequent your son's home? 

A. I qo over riqht often. 

Q. llow often miqht that be, sir, once a week, 

twice a week? 

A. Once, twice, aomettmea three or four times. 

Q. Do you normally enter through the qaraqe of 

your son's home? 

A. Yes, I do. 

Q. And you've been frequenting your home--your 

son's home this of~en over a p•riod of six or eiqht months? 

A. Well, ever ainee he's lived there. 

Q. Bow lonq has he lived there? 

A. Well, he's lived there for a year or two. 

Q. And you've never noticed any boxes in his 

qaraqe, any specific boxes~ 

A. Well, I notice boxes and we had boxes all over the 
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place. 

Q. How about in his bas8D&Dt7 

A. Bad boxes all over the basement. 

Q. Very good, thank you, eir. 

RED IRBC'l' EXAMIRA'l'lON 
BY MR. PADGB'l'Tt 

Q. Mr. Wilson, you said KeMy vaa upset and 

crying, why was he upset and crying? 

A. Well, they'd been on him about things, you 

know, and first one thing and another an4 bunch of lies told 

on htm and all that stuff. 

Q. Bow many times had ~ office~• been out to 

hie house? Do you know? Before that particular occasion, 

the 31st of January? 

A. Well, the night of the shoo~ing and they was 

(sic) back the next day and the next day and--

Q. They'd been there several timaa I take it? 

A. Yes. 

0- Ha4 they wanted to search the home before? 

A. No, they'd been all over the house. 

Q. They'd alraady.been all over the house before? 

A. Yes. 

Q. And they were there to search that niqht as 

well, ia that correct? 

A. Yea. 

Q. Okay. No further questions. Stand aside, Mr. 
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Wilson. 

WITENSS S'fARDS ASIDB 

BY MR. PADGETT: Mrs. Lois Wilson. Mrs. Lois Wilson, please. 

LOIS WILSON 1 A WITNESS OP LAWPUL AGE 1 HAVING BEEN 

FIRST DULY SWORN, TBSTII'IBD AS POLLOWB: 

DIRECT EXAMINATION 
BY MR. PADGE'rl': 

Q. Okay. State your name for the Court, please. 

A. Lois Wilson. 

Q. Are you employed, Mrs. Wilson? 

A. No. 

Q. Are you any relation to Mr. Kenne~h Wilaon 

seated here at the table? 

A. Be's my son. 

Q. Would you mind speaking up, please. 

BY THE COURT: You'll have to speak louder, we're recording 

this, so if you'll talk to me I think we'll get 

alonq fine. 

BY MR. PADGB'l"l'~ Speak up to the Judqe and I think the 

microphone will pick you up. 

BY THE COURT: Alright. 

Q. (Mr. Padgett continuing) Mrs. Wilson, I'd 

like to take you back to the 31st of January on that evening, 

1978. Can you recall the events that occurred on that 

evening? 

A. RO ABSWBR 

Q. .Can you recall what happened that evening, juat 
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answer yes or no. 

A. Yes. 

Q. Alright. Were you with your son that evening? 

A. Yes. 

Q. Okay. Just go ahead and relate to the Court 

and to the Jury when you met with your son that evening and 

what happened after you met with him. 

A. Well, earlier in the afternoon we had met and 

gone down to the lawyer's office--

o. Well, I'm tryinq to direct your attention to 

that evening now, okay? 

A. At the qaraqe? 

Q. Right. Yes, ma•m. 

A. Well, we went over to the garage that evening 

and--uh--when we got there Mr.--Gus Manuel and--uh--the 

other detective--uh--Jack Cam--

Q. Mr. Camden? 

A. 

right then. 

Q. 

A. 

Q. 

--and a Mr. Wade, well Mr. Wade wasn't there 

The two detectives were there when we drove up. 

Alright, what time was this? 

It was--uh--close to Nine O'clock. 

Okay. ·Alriqht, and who was with you now 

besides your son? 

A. My husband. 

Q. Alright, an4 you all arrived at approximately 

ttine O'clock? 

A. Yea. 
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Q. And you aay the deteativea vtare already 

there, ia that ri9ht? 

A. The two detective• were. 

128. 

Q. The wo detectives. Okay, now what happened 

after you all arrived? 

A. Well, after we arrived wa went in the garage 

and--uh--Mr.--the two detectives--uh--vanted to look at some 

belongings of Chuck Aaey, he had lived with Kenny and hia 

belongings were still there. And--uh--they said that they 

thouqht that the t.v. might be stolen. And they looked 

through all his belonqinqa and they took the back, you know 

the whole case off the t.v. Took'am a while to do that and 

they had to qet same tools to do it with. 

Q. Okay. Bow much time had expired now? 

A. It took'em about--you mean? 

Q. From the time you all first met and the time 

the back of the t.v. was taken off? Can you recali? 

A. It was between twenty and thirty minutes. 

o. Okay. Alright, proceed, qo ahead and tell ua 

what. happened. 

A. Well, after they took that off, they said it 

was stolen. And I asked'em, I said are you sure it's stolen 

and they said yea that they could tell by the number that 

was inside of the t.v. that it was stolen. And--uh--Kenny 

said Gus, well I que sa you '/re go!nq to charge me with that 

too and they aaia no, aaid--uh--that Chuck Asey had admitted 

that the t.v. belonqed to him and that it was stolen. 
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Q. Alriqht. Now, 414 Detective ·Manuel read · 

any~hing to Kenny 4urinq that evening? 

A. Later on. 

Q. Alright. 

A. He--uh--he had--

Q. What was that? 

A. It was--uh--I believe ~ey call it a consent 

paper, anyway it was to--uh--they wanted ~--uh-search the 

other part of Kenny's house and Kenny didn't want'em to 

search it because he told them they had been and over there 

so many times and--well, practically harraaeed him, you 

know, just on hia back all the time. And he sa14 he didn't 
. . 

mind'em inveati9ating him but he didn't like the sta.temenu 

they were makinq to people when they ware investigating. 

And he was really upset about all of it. And he said if 

they had any char9ea to make to go ahead an4 make' em an4 so 

finally we talked Kenny in to letting'am go ahead and searah. 

Becauae--uh--Mr. Manuel said he was going back and 9et a 

warrant, you know, search warrant an4 all of that anyway. 

And we told Kenny he didn't have anything to hide so, you 

know, go on and let'em search •. An4 besides if they went to 

get a search warrant they might say that he had aomethinq in 

there and had moved it while they were gone. 

o. Alright now. So Detective Manuel did, in 

fact, read a coneent fo~.allowin9 the police officers to 

search the hom~, is that ~orrect? 

A. Be· read a consent form. 
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Q. Alriqht. Bow much time had expired between 

the time they first arrived and when ~is vas done, can you 

recall? Give some kind of estimate. 

A. I'd say about an hour all tQCJether from the 

time they arrived, you know, aearahinv Chuck's tbinqs and 

then that too. 

Q. Alright. Now in beween this period of time 

did you hear Detective Manuel at any time read any other 

statements to Kenneth Wilson? 

A. No, he did not. 

o. Were you with Detective Manual--uh--that 

evening? 

A. Yes, I--me and my husband stayed with biln the 

whole time. 

Q. You stayed with him the whole ttme? 

A. Yes. We made it a point to stay with h~. 

Q. Alright, and you're sayinq to the Jury here 

that he--that the only thing you heard Detective Manuel read 

was the consent form to allo--

A. Yes. 

o. --allow them to· search the house, is that 

riqht? 

A. Consent. fora was the only thinq that he read. 

Q. Alright. Now when 4ld.Kenneth become upset 

or emotional? 

A. .When they aaked to looJt in his--the other 

part of his house. 
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Q. The other put of hi• houe, and that • • wben 

he started banging on the valls aa4 ·eo forth, ie tha~ conect? 

A. Yes. 

Q. Alritht and then--

A. Be became very upset and he was crying. In 

fact, be tried to read the consent paper bislelf (sic) and 

he couldn • t even read it because hia eyes, you know, wa• nd 

from crying. Be just put it down, he eai4 well I caa•tt read 

it anyway. And I asked Detective Maauel, I said, we're 

trying to gat him to let you all sea•oh the bouae and I aal4 

we want. to be sure that we're not doing aomethlnCJ wroDg. I 

said is that all that that saya, it'a just consent for you 

all to search the house and that's when Detective Manuel 

read it. Read the consent form. 

Q. Alright. Did you hea~ Kanne~h make any 

statements that entire night concerninq the charge of poe•eaaion 

of e'tolen goods? 

A. The only statement that he made vaa riqht 

before they .left. Gus aeke4 him--uh--ha asked him if he 

knew if the--of any desks being stolen or knew anythinCJ 

about the 4eaka. ADd Kenny t.old hill, said the only thing 

that I Jmow is what you· told me when rou arrested me, aa14 

you told me wben you arrea~ed me tha~ some desks were stolen. 

Be aaya if I'd believe what you say, I queaa they are. 

Q. Nov are yoU'' poai'tlve that•a the only thin9 

Kenneth said? 

A. I'm certain. 
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Q. As far as the charge of poeaesalon of •~olea 

goode voea? 

A. Yea. 

o·. And you were with ~ective Manuel tha~ 

entire nl9ht, is that cor~ect? 

A. Yes. We were in 1:he basement with him for 

quit:e a while, my husband and him and myself. 

Q. Were there boxes in the garave at that time 

on that evening? 

A. Yes, there were some boxes out there. 

Q. Had there been boxes down there previously? 

A. Oh, there's lot of boxes there. We had ei9ht 

rooms of furniture, some thinqs out of the basement_, wa 

moved everythint out of our oloaata, out of our drawers, you 

knOW 1 anCJ packed them in b0XQ8 8X08pt for maybe 1 YOU JmOW 1 

about a couple of ohanqea of clothing. We ware, you know, 

remodeling our houae and we moved all of this over to hia 

house while we were remodeling and--uh--well, there vas a 

lot of boxes but we have, you know a pretty large home and 

I'm not one t:o throw thinqa away ~oo much. And well, Chuck 

Asey had •ame thin9a over tha~e too. 

Q. Alr1gh~. Who's Chuck Asey? 

A. Be is--uh--t:he guy that they want!ad to coma 

and look at his belonvinqa that had l.ived with Kenny, stayed 

with Kenny ·some. 

Q. Chuck ha~ some thinCJ& over there, too? 

A. Yea, he had some over there. 
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Q. Ware they boxed up? 

A. Be had acme furni~aze aa4 some boxes. 

133. 

Q. Okay, answer any que•tioaa Mr. Laapro• aivht 

have. 

CROSS BXAMIMA'l'ION 
BY MR. LAMPROS: 

Q. Mra. Wilson, now how did you arrive at your 

son's home on the 31st? 

A. You mean transporta~lon? 

Q. Yea, ma•m. 

A. We three went in the car and whan we got 

there Mr. Manuel and-well, their car was parked up in the 

driveway and we had to park across the street and •• walked 

on up to the houae. 

Q. You say you think you a~ive4 about Nine 

p.m.? 

A. Yea. 

Q. And how long was it before the officers 

finally finished their work and left per.aanently? 

A. I would say it was Eleven or a few minutes 

after. 

o. At this. t~e on this particular date, you 

didn't--did you live at the home full ttme? 

A. Which home? 

Q. At your son's home in Hunting Billa, did you 

all live there at that--

A. Oh, no. We've never lived in his home. 
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Q. You've never lived in his home? 

A. No. 

Q. Just use his home to a~ore aertain itame? 

A. We were remodeling the furniture, I mean, t:he 

house and we moved all of our furni~ure out and all of our 

clothing except just a few chanqes, pu~ everythinq over 

there so we wouldn't have to be moving it back and forth 

'cause we was remodeling the whole thing. 

Q. Did you move everything in to the basement or 

the garage? 

A. You mean at his home? 

Q. Yes, ma'm. 

A. some things were in the garage and some 

things were in the basement. In fac~--

Q. When were ti1ey moved over there? 

A. --I still qot some in there, over there like 

that. 

Q. When were they moved, when was your furniture 

moved there? 

A. We started remodeling in--uh--November--some 

part of November. 

Q. So nothing had been moved there in September, 

is that aorrec~? 

A. You mean from our houae? 

Q. Yea, ma•a •. -

A. .1 believe they moved it all about the same 

time. 
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Q. In November, ia that correct? 

A. Yes, I think eo. 

Q. So none of your items were over there in 

September, riqht? 

A. ~one of'em over there in September? 

135. 

Q. Yes, ma'm, do you have any trouble understanding 

my question? Your personal items? 

A. You mean--oh, I see, you mean ahead of ttme. 

Q. Yes. 

A. No, not that I know of, no. 

Q. so you remember what has been referred to as 

the shooting incident at your son's house, is that correct? 

A. Yes. 

Q. None of your items were there at that ttme, 

is that riqht? 

A. No, huh-uh. 

o. Did you frequent and visit your home or your 

son's home on a reqular routine occasions? 

A. No, not regular or routine. 

Q. Bow often would you go to your son's home? 

A. Very seldom. lie always--on his way home, he 

passes our home and, of course, he come over for dinner and 

all. I didn't qo over there very often. 

Q. Where is your home now? 

A. Be' a not home very often. 

Q. Where is y~ur home? 

A. Cave Sprinq Lane. 
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Q. So rat:her than you all vlsltlng him, he would 

come to you and your husband's home, is that correci:? 

A. Right. 

Q. Bow often would be visit within your home? 

A. Wall, pretty often. 

Q. Would it be fair to eay that you and your 

husband may have visited within hia home, maybe once a month 

at the most? 

A. Probably. 

Q. So you would not have any knowled9a as to 

what items were stored within your buab--within your son's 

home? Is that correct? 

A. NO Al~SWER 

Q. You wouldn't have any personal knowledge of 

what items were stored, boxes were stored in your son's 

home, would you? Or do you, do you know what iteD\8 he would 

have stored in his home? 

A. I know what I saw there when I went there, is 

that what you mean? 

Q. Yes, ma•m. 

A. It wasn't often but I do know what, you know, 

whatever all was there when I went there. 

Q. Okay. Let me show you Commonwealth' s exhibit 

seven and ask if you can identify, if this is within your 

son's residence and what portion of the residence. 

A. That looka.like it would be the qaraga to me. 

Q. But you say it in such a fashion that you appear 
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to be unsure. 

A. No. Let me see, there•a ray couch and my 

couch,. one of my couches, tha1: waa in the qaraCJe. An4--uh-­

I'4 say it'a--

Q. How about--

A. --tbe 9araqe, yeah, because this goes in to 

the kitchen. 

Q. Row about this box? 

A. Well, I don't know what t.hat is. 

Q. What about. this chair? 

A. That belonqa to my slater-in-law. 

o. Not the one--the one that'• covered with 

cellophane or aamethinq of that nature, have you ever seen 

those before? 

A. No. 

Q. Never have? 

A. No. 

Q. Ever seen any box that looks like that before? 

This is kind of a close-up shot, that may help you a little 

bit. Bver seen any box that looks like that before? 

A. No, not really •. 

0. Thank yo~, ma 'm. Now, when you arrived, 

there was some momentary chitchat, I aaaume, When the officers 

and you all kind of met. You had not me~ all of ~em an4 

same of the officers had not met you and your husband, is 

that! correct? 

A. We had met all exoep~ Mr. Wade. 
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Q. And I assume he was introduced ~o you and 

your husband and to your son, is that riqht? 

A. Um-hmm. 

Q. Now, you at that time, I assume, knew that 

your son had been charged with reoeivin9 stolen qooda, a 

felony, is that riqht? You and your husband, I assume, put 

up bond for him? 

A. Yes. 

Q. The officers, Oetective Manuel inquired of 

your son as to--well, he talked with your aon at length, ia 

that riqht? 

A. When he first came in? 

o. um-hmm. Did he talk with your eon? 

A. Yeah, they discussed, they were talking about 

the belonginqs of Mr. Asey, Cbuok.Aaey, and they were trying 

to get the top off the--the outer part of the t.v. off, that 

type thing. 

Q. Did he ask--you aai4 at eome point in t~e, 

he asked your son if your son would sign a consent search 

warrant--

A. Um-bmm. 

Q. --or a consent search? 

A. That' a right. 

o. An4 were the officers boisterous, belligerent, 

nasty or anythiD«J of thia ·'nature? 

A. NO ANSWER 

Q. Tell it like it ia. 
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A. No, not, I don't think so, not that I knew, 

not: at that time but Mr. Manuel has been, plenty of times. 

Q. But at that ttme, let's ~alk about ~his day. 

Alright and when your son asked him to leave, they left, 

right? 

A. NO ANSWER 

o. You say they didn't leave? 

A. '!'hey startec! to leave one tfme. 

o. Um-hmm. Was that because--for What reaaon? 

A. Because he was upset. 

o. He was cryinq, is that right? Beating his 

hands against the wall? 

A. He had told.them then that he wasn't going to 

let•em search. 

o. Wero you present when your aon went in to 

make a phone call to his lawyer? 

A. Yes. 

Q. And so the officers left, I believe Lieutenant 

Wade suqges~ed that they leave at that time because your son 

was upset, is that right? 

A. Yes, but they didn't leave, not completely. 

a. Didn't· some of them go out to their cars? 

A. Mr. Wade had qotten about ou~ to his car but 

the other two hadn't. 

Q. So you're sayinq the other two were still 

inside the ga~age at tha~ time? 

A. Not riqht inside, riqht outside the door. 
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0. And then your son, you say, changed his mind? 

A. Yes, he was real upset. Be aai4 oh qo ahead 

and aearch and get it over with and just qo on and leave me 

alone. 

o. But the officers, the officers were going to 

leave because he did not qive his consent, is that correct? 

A. Yes, that's right. 

Q. Now the officers were there for over two 

hours in your estimate, ia that correct? 

A. About two hours. 

Q. And durin~ a period of tha~ time, you say you 

and your husband at various times were with Detective Manuel? 

A. We were with him all the ttme? Because he 

had made--

Q. You were with him all the ttme, ia that 

correct? 

A. Yes, we were with him all the ttme because he 

had said that he was goinq to burn Kenny and he was qoinq to 

qet him one.way or the other. And we wanted to be sure what 

he was doinq. 

Q. Do you feel better that you qot that out? 

A. Pardon? I beg your pardon? 

Q. Nothinq, ma•m. Let me asJc you a couple of 

more questions. You say that Detective Manuel haa an ax to 

grind against your son, i.s that correct? 

A. Be aaid so hisself (sic). 
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Q. You're saying tha~ aaw--

A. Yea. 

Q. --ia that correct? 

A. Yea, he ea14 so hlaaelf (aia), that's what he 

aaid. 

Q. Aftd where was this_vheD it occurred? 

A. When Mr. Manuel said 1~? 

0. Um-hllm, yea, 11a 'm, I wan~ t.o know. 

A. It was over at the Courthouse after they had 

arrested Xenny that evening. 

Q. You were present? 

A. I car~ainly was. In fact we called Kenny and 
. . 

told Kenny that Mr. Manuel vas at our house with a warrant 

for him and Kenny told'm that he would aaeet him at the 

Courthouse. 
'· 

Q. Okay. 

A. And we went with Mr. Manuel to the Courthouse. 

Q. ADd you were present also when your son went 

to his lawyer!a office, is that correc~? 

A. Yea, I was. 

Q. AD4 why 414 they · 90 t:o your son • a lawyer • s 

office? 

A. We went to 9at a lawyer--

Q. No, I • a talkin9 about when you all want to 

Mr. Carter's offioe. 

A. --· • what we went: for. 

Q. Did you--
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A. Are you talkinq abut the day· that Gus called 

Kenny? 

Q. I'm talking about the t~ that you and your 

husband and the defendant Mr. Wilson went to Mr. Carter's 

office to talk in the afternoon about Two p.m. of the same 

day. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

wasn't it? 

A. 

Q. 

A. 

Q. 

A. 

o. 
A. 

Q. 

son? 

A. 

Oh, that was another day. 

Alright. Do you recall golnq to that office? 

Yes, I recall going to it. 

Do you recall your aon qoing with you? 

Yea. 

Do you recall why you went to that office? 

Yes. 

It was to discuss ~1• particular offense, 

No, it was not. 

It waa not? 

It vas certainly was not. 

Did you recall--

Mr. Manuel a aid he wanted some-­

Do you recall--

--names .• 

Do you recall going to ~at office with your 

Yea. 

Q. Do you recall your son 9oing in to the office 

with Detective Manuel and Mr. Carter? 
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A. He didn't qo in with Detective Manuel because 

Detective Manuel vas already in there. And he went in 

later. 

Q. Alright, do you recall your son qoinq in? 

A. Yes. 

Q. How long was your son in that office? 

A. Well, he was in there longer than Detective 

Manuel, and I would say Mr. Manuel was in there about thirty, 

forty-five minutes. I'm not sure exactly what--

o. And you have no idea what--

A. --time he was in there--

a. --the conversation waa about because you were 

not present, is that correct? 

A. No, we weren't in there. But Gus had asked 

us to come--said we could qo down, said that he wasn't 

trying to do anything to Kenny or get anythinq out of him 

that he would care about and said that wanted us to come 

down there and be present. But then when we qot down there, 

he didn't allow us to be present. 

Q. And this was in your son's lawyer's office? 

Is that correct? 

A. That's riqht. 

Q. And did f.tr. Manuel--uh--ask that you not 90 

within that office? 

A. He didn't--uh--he was already back there. 

Q. So you're sayinq that Detective Manuel prevented 

you and your husband from your beinq present when your son 
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was t~lking to his lawyer, is that correct? 

A. Yes. 

Q. In his lawyer's own office. Was Detective-­

do you know how thia came up, ma 'm? 

A. He didn't take us in with htm. 

Q. Alri9ht, but you say Detective Manuel prevented 

it, is that riqht? 

A. Yes, because he already assured us, he said 

that if Kenny would come down and talk to'em, that we could 

be present when he talked to him. 

Q. Did you talk to Mr. Carter, your son's lawyer? 

A. No, not that day. 

Q. Alright, so you didn't--

A. Oh--uh--When Kenny came out, just, you know, 

qood-bye, that type thing, we didn't discuss anythinq, you 

know. 

Q. Was it not the purpose of your son's attendance 

at that meeting to diseuse the charge of receiving stolen 

goods? 

A. No, it wasn't. Not from what he told us over 

at the garage that niqht. He even told Kenny--he asked 

Kenny to make a list of names of--uh-Chuak Asey's friends 

that niqht so that he could qive'em to him the next day. He 

was talkinq about the shooting, he said he was more concerned 

with the shootin9 than anything because he was afraid somebody 

else was qoinq to be shot .and might qat killed. 'Cause 

Kenny's house wasn't the only one that had been broken in. 
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Q. Were you present WbaD the meetin9 was ar~ed 

between your eon and Mr. Carter and Detective Manuel? 

A. Yea. 

Q. Did you know that. Hz'. caner had arranged 

that meeting? 

A. RO AliSWBll. 

Q. Excuse me? 

A. We went. by, we were •uppo•e4 t.o•ve met at. 

Manuel's office after--uh--what 4o you call it--prel~inary 

hearing? 

Q. Could you answer my queaU,n, yea or no? 

A. Yea, I was--uh--

Q. Did you kncni that Mr. Carter had arranted the 

meeting? 

A. Sure. 

Q. Alriqht. And you did not inquire as to why 

the meeting had been arranged? Is that correct? 

A. I didn't fteed to because Mr. Manuel had told 

us the even~n9 before why we vera going to meet. 

Q. Did you inquire of Mr. Carter as to why the 

meeting had been arranged? 

A. Ho, because we hac! already discussed that the 

evening before. 

Q. But this is a meeting that Mr. Carter ha4 

arranged? 

A. We told Mr. Carter--uh--what Mr. Manuel had 

said the evenin9 before, that ba wou14 like to talk to h~ 
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and we could be t:here. An4 tha~'• when--what the meetint 

vas arranqed ·for and abou~. We didn't need ~o aak anymore, 

we knew what it wae about. At lea•t. that's what: he tole! ws. 

Q. Bxcuae me one momen~. lfow did you read i:he 

consent to search statement to your eon? 

triad to. 

A. He, I didn't read it ~ h~, I read it myself, 

Q. And 414 you-- A. Mr. Manuel read it. 

Q. You heard tbat rea4 to h~? 

A. Mr. Manuel r:ea4 1 t. out loud. 

Q. Ther:e'a no question about in your mind? 

A. Be read it out load wben I had told him I 

wanted to be sue of what was in it. I wanted to be. aura I 

understood it. 

Q. Ho question in your min4 that it was read to 

your son, ri9ht? 

A. The consent fozm waa. 

Q. What. does it have in it? 

A. It was j\l8t. to 9ive pezmiasion for them to go 

in the house and aearch in the house on that day. 

o. Does it refer to any~ing else? 

A. Oh, I don't know. 

Q. Wbat it:ema are being searched for? 

A. I Clon' t. remember whetheJ: 1 t said any particular: 

items or not but Mr • .Manual said that--uh--

Q. I'm aakin9 you what you read, do you recall 

whether the consent that your read provides for ~· eearchin9 
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of any particular items? 

A. Well, I c!on't know whe~ber it had in there 

about the money or not that. he was supposed to be look.inq 

for, I don • t remember. Be said it to me but I don' t rtt~~ember 

whether it vas in that foEm or not. 

Q. Alright. Thank you. 

BY MR. PADGB'l'T: I have no further questions. Stand aai4e. 

WITNESS STANDS ASIDB 

BY MR. PAI>GB'l"l' a Mr. Rudy Cox, please. 

BY TRB COURT: Stand, please, and be sworn. Now this gentleman 

was in the Courtroom, you moved ~at all the 

witnesses ba excluded, does the Commonwealth raise 

any lasue about it? 

BY MR. LAMPROSt I have no idea what t:his gentleman is goinq 

to be teatifyinq about:, Your Honor, until I--

BY 'l'HE COURTs I don't either but if he was to be a wi tnesa 

he abould not: have been in the Courtroom. 

BY MR. PADGBTTr Yea, I didn't realize that--he must have 

came (sic) later because I didn't realize until 

later on, when I saw b~ I did tell him to qo out. 

So I 414n't realize 1t at that time. 

BY THE COURTa You made the motion is the reason I call 

attention to it. 

BY MR. PADGBT'l'a Yea, air. I apolOCJise for that but I did 

not know it.. 

WITHBSS DULY SWORN BY TBB CLBRK 
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RUPUS KYLB cox, JR. I A WITRBSS OF LAWPOL AGB I 

HAVING BBBN PIBST DULY SWOM, TBS'l'IPIBD AS POLLOWS s 

DIRBC'l'.EXAMINATlON 
BY MR. PADGBTTa 

148. 

Q. What ia yoUJ: name, pleaee, for the Court? 

A. Rufus Kyle Cox, Jr. 

Q. Alriqht. And wha~ 4o you do, Mr. Cox? 

A. I'm a real ea~ate broker. 

Q. Alri9ht. Do you know Mr. Wilaon here, Mr. 

Kenneth Wilson? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Drive. 

Q. 

A. 

Yea, I do. 

Bow lon9 have you known him? 

I've known him for around five years. 

Where do you live, Mr. ·cox? 

. I live at Nottinqham Billa, 5374 Luwana. 

Bow lonv have you lived there? 

I've lived there for approx~ately a year. 

Where did you live before that? 

I lived in Bunting Hilla on Falcon Ridqe 

Bow lonq 41d you live there? 

I lived there approxtma~ely four years. 

Q. Bow long have you known Kenny while you lived 

at those two. a44reaaes? 

A. Approxiaately five years. 

a.. Approximately five years. Do you know what 

Kenny Wilson••· reputation is in the oamaunity in which ha 
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lives? 

BY MR. LAMPROS1 Your Honor, before the question ia aakecJ, 

is this in the buaineas community that he deals 

with or the community that.--

BY THE COURTa 

BY MR. LAMPROSa 

I don•t know. 

I was tzying to make this 4eter.mination 

becawse I realize that Mr. Cox ia a real e•tate 

broker, and I'm talking abou~ buaineas repu~ation 

or the communal reputation. 

BY MR. PADGBT'r 1 I' 11 eatabliah that. then. 

Q. (Mr. Pa4CJe1:t continuing) Row did you know 

Mr. Wilson, Mr. Cox? What dealinga have you had with Mr. 

Wilson? 

A. Aqain, are we talkinq about buaineae or 

otherwise? 

Q. Well, either one. What contacts have you had 

with Mr. Wilson? 

A. Well, Mr. Wilson is approximately the same 

age as my son and they've been very close friends for five 

years. Mr. Wilson has been to my home many times for dinner 

and--uh--he 1 a just been oonsi~red a close friend of the 

family. 

o. Alrivht.. 

A. Mr. Wilson also haa his real estate license 

with my fir.m which ia Rudy cox Realtora. He's bad his 

license with me for approx~ately one year. 

Q. Okay. What's required t:o have that license ieeuec! 
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to him? 

A. Well, persons that ara on the application 

state whether you ever had a police record or not, whether 

you've ever been in bankruptcy or not: whether there ia 

any--

BY MR. LAMPROS: If Your Honor please, I think we're qoing 

out of the scope of the examination of this witness. 

I assume the question is--

BY MR. PADGETT: Okay. 

BY MR. LAMPROS: --do you know his reputation in the community 

aa a qood man. 

BY MR. PADGETT: No, air, the question is do you know what 

the reputation of Mr. Wil~on is in the community. 

A. (Witness continuinq) Well, I--

Q. Do you know whether he ia--

A. Do I--I do not know anything bad about Mr. 

Wilson nor have I ever heard anythinq bad about him. 

Q. Alriqht. Can you testify as to what his 

reputation is in the community? 

A. I don't see how I could because I don't know 

exactly what you're tryinq to ask me, I don't know of anythinq 

bad or good either way. I mean--I mean as far as your 

reputation being--all I know he has a qood reputation. 

Q. Let me ask do you know what his reputation is 

in the community as to the particular trait of honesty? 

BY MR. LAMPROSs If Your Honor please--

BY MR. PADGETT1 I think--
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BY MR. LAMPROS a --that • a not my uaclerstanclinv of the -question. 

BY MR. PADGE'I'Ta --it is admiaaible, Your Honor. 

BY 'rtm COURT& You have not aaJte4 t!he queat:ion properly, Mr. 

Padgett. You haven't laia the foundation for a 

character witneaa and I'll sustain the objection. 

Q. (Mr. Padqett cont1na1nq) So you're testifying 

that you've never heard anything 900d or bad about Nr. 

Wilson, is that correct •• to wbat hi• reputation is in the 

community, is that right? 

A. 'l'hat would be correct. 

Q. Alright. No further questions. 

BY MR. LAMPROS 1 No questions. 

BY MR. PADGBfta Stand aside. 

BY THE COURT: Is everybody finished with i:hia witness. 

BY MR. LAMPROI1 Yes, air. 

BY THE COURT• You're excuaed, air. 

WI'l'NBSS IS EXCUSED 

BY MR. PADGETTt -Hazel Talley, pleaae. 

BY TUB COUR.'l't Right over there, please. Just. be sworn by 

the Clerk, please. Hold up your riqht hand. 

WITNBSS DULY SWOR!1 BY TBB CLBRIC 

BAIBL G. TALLEY, A WXTHBSS OF LAWFUL AGE, BAVXNG 

BEEN FIRST DULY SWO!UI, TBSTIPIBD AS FOLLOWS: 

DIRECT EXAMIHA'l'ION 
BY MR. PADGBfts 

o. What is your name for the Court, please. 

A.· Hazel G~ Talley. 
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Q. Are you employed, Mra. Talley? 

A. Yes, I aa. 

Q. Where are you amp1oye4? 

A. I'm a bairdreaser for Bill Beaaty ---
Salon. 

Q. Where do you liYa? 

A. 1728 Driftwood Lane, 1\oanoke, Virg-inia. 

BY MR. LAMPROS: I'm sorry, cou14 you apeak up a bit, look 

towar4a the .ru&Je, Jl&yi:MI I can hear a little 

better. 

A. (Witness ccmt.inuinCJ) 1728 Driftwood Lane, 

southwest, Roanoke, Virqinia. 

Q. Bow 10119 bave you 1lve4 thezoe, Mrs. Talley? 

A. Since Auqust of last year. 

Q. Do you know the detodant here Mr. ltenneth 

Wilson? 

A. Yes, I do. 

Q. Bow long have you known him? 

A. Approxtaately eleven years. 

Q. Bow have yo~ known him? 

A. I knew him when he e~arted dating my daughter 

when she was in blqh school. 

Q. Dave you known bta otherwise? 

A. ftl:ou9h business, I worked for him and hia 

aunt at the ne~auut. 

Q. Which reat.aurant ie thia? 

A. Wilson's. 
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Q. Wilson' •. Ancl you say you• ve known hiia bow 

A. Approximately eleY&D yaazoa. 

Q. Do you kDOW whai: Mr. Wilaon•a reputa~lon ia 

in ~a community? 

aqain? 

A. Aa far aa I know, good. 

Q. Okay. And you say you've known him how long 

A. Approximately elevea yeexs. 

Q. Sleven years? 

A. Uza-Jmua. 

0. Okay. No . furi:beZ' quea~lona. 

CROSS BXAMIHATION 
BY MR. LAMPROS1 

Q. Mra. Talley, you live at 1728 Driftwood Lane, 

southwest? 

A. That's riqh~. 

Q. You've llve4 there how loDCJ? 

.A. We moved in tbera Augua~ of last yaar. 

Q. Where'd you live prior to ~hat time? 

A. Weai:clab, 208 Ea9le Drive in Salem. 

Q. Where does Mr. Wilson live? 'l'he defendant 

Mr. Wilson? 

A. In BUilting Billa. 

Q. Abou~ how far is Driftwood Lane, 1728 Driftwood 

Lane from B~~in9 Billa.? 

A. My vosh, I-
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Q. Prom where Mr. W11HD livu? Several •ilea? 

A. Yea. 

Q. rive, ~ell aile•? 

A. Yes, I would say. 

Q. Would it be fair t:o eay tdlat Weabr004 (ale) 

Es-tates is equally five or •• alle• fs-oa BunUnv Billa and 

where Mr. Wilaon lives? 

haven't. 

home? 

A. Weaolub? In Salea? 

o. Yes. Yea, aa•m. 

A. That would be probably f~er. 

Q. PUZ"ther? 

A. Yes. 

Q. Do you ever vial- vii:hin hia home? 

A. teo~ since he' a moved to Bunt:il\9 Bille, I 

Q. Wben'a the laat time you visited within his 

A. When he lived in Roanoke County, I believe. 

Q. Bow loDCJ was that? 

A. Oh--

Q. YO\\ do know ~t llunU!lg Bille is in Roanoke 

County, c1on • t: you? . 

A. I'm t:alk11l9 about over: towards northvas1:, out 

there. 

Q. Alzolght. Bow long would that be? 

A. Probably abotl1: five years. 

Q. And how loJUJ have you been employed by--I 
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think you said you• re eaploye4 by hila an4 bia aunt? 

A. No, l worked for Wilson' • Restauran~ for 

approximately a year and ~t has been a little over two 

years ago. And then I helped'em eome from November 1:hroU9h-­

I would say up to t:ha let of March. 

Q. 

employee? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Are you kind of an old f .. ily friend an4 

Yea anc! no. 

And you say be 4a1:ec1 your dauqhter-

Yes. 

Doea he etill 4a~e your 4augh~er7 

Ito. 

When c!ic1 they break up? 

Well, be dated her for about five yeara-­

LoftCJ &CJO? 

Yeah, when 1:hey were in hig-h school. 

Bow often 4o you have conuct vi th him now? 

Wi~ Mr. Wilson? 

Yea, ma•m. 

I would see him probably every othe~ day when 

I was at the _.eatauan1:- . 

Q. But .that's been aome t~e ago you say? 

A. Since thia March. 

Q. So you aaw him .>then? 

A. Yea. 

Q. Wbo w~o~a :roar paycheck out for you? 

A. Mre. tlewmaa. 
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Q. She an employee of i:hat same bwaineaa? 

156. 

A. She and Mr. Wilson t:oge~r owa ii:, I unaerai:an4. 

Q. Okay. Mr. Wilson being ~is defendant' a 

father or thia 

A. Thia defendant's father. 

Q. '!'hank you very much. 

BY MR. PADGZ'l'T 1 Stand aside. 

BY THE COUR'l': Everybody finiabe4 with 'this witness? 

BY MR. PADGB'!Ta Yea, sir. 

BY MR. LAMPROSa Yes, air. 

BY THE COURT a Let.' a le1: the Jury have a recaaa • 

BY Mn. PADQEftt Yea, sir. 

'l'BB JOKY RBTIRBS. TO 'fBB JURY ROOM 

'l'BB JURY UTUIUIS '1'0 'rJIB COtJR'l'ROOM 

BY THE BAILIPPa The Jury is aea1:e4, Your Honor. 

BY Tim COURTs Call your next wiateaa. 

BY MR. PADOBft1 Mrs. IDa W. Newman. 

BY THE COURT: Jut. bold up your rivht han4, please. 

WITHBSS DULY SWORN BY 'filE CLBJUC 

INA HBWMAH, A WITRBSS CTI LAWFUL AGE, HAVING BBEH 

PIRS'l' DULY SWORN 1 ft8T%PIED ~ POLLOWS t 

DIRECT BXAMDM'IOW 
BY MR. PADGBT'l'a 

Q.. Alrlghtt. State your name for ~ Court, 

please. 

A. Ina H81111An. 

Q. MJ:e. Newl'iall, where do you live? 
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A. Bllieton. 

Q. Where are you employed, Mrs. Hevmu? 

A. Wilson's Rastauran~. 

Q. Do you know the dafaactant •eate4 here Mr. 

Kenneth Wilson? 

A. 

Q. 

A. 

Q. 

A. 

Yes, I do. 

Do you know where he lives? 

Be lives in Hunting Bills. 

Do you know the a4dreae? 

Rot rig-ht off, I can't aay that I know or 

don't know. 

Q. 

there? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Do you know any of hl• nei9hbora around 

Ro, I don't know his neiqhbors. 

Bow lonc.J have you known Mr. Wilson? 

All hia life. 

Bow lonCJ would that be? 

Bow lonq? 

Yea, ma•m. 

About thirty ~ome years. 

Q. Have you known Mr. Wilson since he's been 

living where he livea now, presently? 

Wilson? 

A. Yes, I do. 

Q. What kind of dealin9a. have you had with Mr. 

A. Be works with ae in the restaurant. 

Q. Okay, so you're--business dealings? 
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Q. Okay. Do you know what Mr. Wilson'• reputation 

is in the community in which he lives? 

BY MR. LAMPROS: Your Honor please, I'm sure that this 

witness is qoinq to say he's a very qood person 

but, unfortunately, she's not able to say what his 

reputation is in the community where he lives. 

BY MR. PADGETT: I'm just askinq for a yes or no, then we'll 

lead in to the others. 

IlY THE COURT: What• s that? 

BY MR. PADGETT: I'm goinq to ask for a yea or no answer, 

then if she says yes I'm qoing to ask what the 

reputation is, Your Honor. 

BY THE COURT: She said she didn't know anybody in the 

neighborhood in which he lives--

BY MR. PAOGETTs Okay. 

BY THE COURT: --and I'll have to sustain the objection. 

Q. (Mr. Padgett continuing) You don't know any 

of the neighbors who live in his community, is that what 

you're aayinq? 

A. Not in his community, no. 

Q. Okay. I have no further questions. 

CROSS EXAMINATION 
BY MR. LAMPROS : 

Q. Mrs. Newman, how long have you been workinq 

.~t Wilson's? 

A. Wilson's? Oh, we've been there about thirty-eiqht, 



thirty-aeven years. 

Newman - Cross 
Bxceptions 

Q. And you've owned a portion of it since then? 

A. Yes, I do. Yea, I do. 

Q. What relation are you to the defendant? 

A. He'a my nephew. 

Q. Thank you, ma•m. 

BY MR. PADGETT: That's all, you may stand aaide. 

BY THE COUR'l't Everyone finished with Mrs. Newman? 

BY MR. P ADGET'J.' 1 Yea. 

BY r-tR. IA"'PROS z Yea, air. 

BY THE COURT: You're excused. 

WI'l'NESS IS BXCOSBD 

BY MR. PADGETTa 'l'ha defendant reate, Your Honor. 

BY TBB COURTs The defendant reate. Any further evidence 

for the Commonwealth? 

DY MR. LAMPROS• No, Judge. No, air. 

BY THE COURT: Members of the Jury, we will proceed with the 

instructions as rapidly as we can to see if we 

can't complete this case today. Just let the Jury 

go to their room and as soon as we're ready we'll 

call you back promptly. 

THE JURY RETIRES '1'0 TBB JURY ROOM 

THB FOLLOWING TOOK PLACE IN THE COURTROOM 80'1' OtJ'l' 

OF THE PRESENCE OP THE JURY 

BY TBB COURTa Instruction Al ia tendered and refused by the 

Co~ on the basis ~at there is no evidence on 

which such an inatruotion can be base4 aa there ia 
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no evidence in the Court or before the Court that 

a confession was made by the defendant which was 

obtained by--his contention--by threats, duress, 

undue influence, made under the hope or fear held 

out by an officer or not freely':·or voluntarily 

made. The officers state that it was made, the 

witnesses for the defendant state that it was not 

and that is a Jury issue on the basis of credibility 

of witnesses and that will be given but not in a 

specific instruction like A-1. And the defendant 

excepts to the refusal. 

BY MR. P~DGETT: Yes, sir. 

BY THE COURT: Alright. 

BY THE COURT: Instruction D-1 is refused on the basis that 

it deals with guilt of the larceny of the property 

while the particular charge in the case now before 

the Court is receiving stolen goods, knowing the 

same to be stolen. And not that the defendant 

actually committed the larceny of the proper~y. 

Furthermore, the defendant has not undertaken to 

account for possession of the goods but it has 

been denied hy his witnesses that he ever had 

them. And exception noted by the defendant. 

BY MR. PADGETT: Riqht. Yes, sir. 

BY THE COURT: F-1 tendered and refused is not in accordance 

with the intention of the Commonwealth and, further­

more, it is havinq the Court comment on the evidence 
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to the Jury which is not proper but is sufficient 

for the defendant to make a motion to strike the 

evidence of the Commonwealth which was made and 

refused by the Court. 

BY THE COURT: G-1 tendered and refused on the basis that it 

is covered by other instructions and alao there is 

no evidence on which to base it. Do you except to 

that? 

BY MR. PADGETT: Yes, sir. 

BY THE COURT: Alright. 

TilE JURY RETURt~S TO THE COtTRTROOM 

BY THE BAILIPF: The Jury is seated, Your Honor. 

DY THr. COURTa Members of the Jury, as the Court has heretofore 

infor.med you, at the conclusion of all evidence it 

is the duty of the Court to qive you written 

instructions governing the law involved in this 

particular matter now before you. These are in 

writinq and you will take them with you to the 

Jury Room after you hear the arguments of counsel. 

But first it is the duty of the Court to read 

these instructions to you, so give me your attention, 

please, these are the Court's instructions. You 

may turn around this way. 

INSTRUCTIONS GrvEN& 1, 2, 3, 4, 5, 6. A, B, C, O, E, P. 

And x. 
INSTRUCTIONS REPUSEDt A-1, 0-1, F-1 and G-1. 

BY THE COURT& We are now ready for the closinq arguments of 
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counsel. 

BY ~4R. LAMPROS& Closing arqument. 

BY r.!R. PADGETT: Closinq arqwnent. 

BY MR. LAl.WROS: Closing arqument. 

162. 

DY THE COURT: ~embers of the Jury, you will now go to the 

Jury Room and first elect one of your number 

foreman of the Jury and agree upon your verdict. 

Should you find from the evidence beyond a reasonable 

doub~ and the instructions of the Court that the 

defendant is guilty, you return this verdict which 

reads: We the Jury find the defendant Kenneth W. 

Wilson guilty of receiving stolen qoods as charged 

in the indictment and fix his punishment at blank-­

whatever you think just and proper in accordance 

with the evidence and the instructions of the 

Court. On the other hand, should you find from 

the evidence and the ina~ructions of the Court 

that the defendant is not guilty, then you return 

this verdict which reads: We the Jury find the 

defendant Kenneth w. Wilson not guilty. The 

foreman of the Jury siqns the verdict. Please 

knock on the door when you're ready to report. 

Let ~hem qo to the Jury Room and take the instructions 

and if you wish tho exhibits you may send for 

them. 

TilE JURY RETIRES TO TilE JURY ROOM POR ITS DELIBERATION 
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'l'HB JURY RETURNS TO THE COURTROOM WITH A QUESTION 

BY THE COURT: You have a question? 

BY ONE JUROR: 

BY THE COURT: 

Yes, Judqe. 

Alriqht, sir. 

BY ONE JUROR: On the two slips that we received that dealt 

with the verdict? 

BY THE COURT: Yea, sir. 

BY ONE ~JROR: It indicates here on the one slip that we the 

Jury find the defendant Kenneth w. Wilson guilty 

of receivinq stolen qooda as charqed in the indictment. 

And on instruction three·it indicates that--uh--

from the evidence beyond a reasonable doubt that 

two Steelcase office desks were previously stolen. 

Uh--we want to know what was specified in the 

indictment, did it specify two Steelcase office 

desks or did it specify receivinq stolen qoode? 

And if that would be relevant in the case? 

ay THE COURT: The indictment, of course, was read at the 

beginninq of the case and it charqes that on or 

about January 29, 1978, in the County of Roanoke, 

Commonwealth of Virqinia, Xenneth W. Wilson did 

steal property, namely, qoods and chattels having 

a value of One Hundred Dollars or more belonqinq 

to Litton Office Products Centers. The test is if 

you believe beyond a reasonable doubt that goods 

hav~nq a value of more than One Hundred Dollars, 

was the real charge and the two desks were set out 
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in the instruction as that was the evidence before 

the Jury on the Commonwealth's side and that is 

the reason is was put in that way. But the charge 

in this is receiving stolen qoods havinq a value 

of more than One Hundred Dollars. 

BY ONE JUROR1 That answers the question. Thank you. 

BY TilE COUR'l': Alriqht, sir. 

THE JURY RETIRES TO JURY ROOM POR PURTHER DELIBERATION 

THE JURY RETURNS TO THE COURTOOM AFTER ITS DELIBERATION 

BY THE COURT: Members of the Jury, have you agreed on a 

verdict? 

BY ONE JUROR: Yes, we have. 

BY THE COURT: Give it to the Clerk, please. 

BY THE CLERK: We the Jury find the defendant, Renneth w. 

Wilson, guilty of receiving stolen qoods as charged 

in the indictment and fix his punishment at confinement 

in jail for six months. Michael J. Corridon, 

Foreman. Is this your verdict, so say you all? 

JURORS INDICATE: Yes. 

THE JURY IS EXCUSED 

BY THE COURTs Kenneth w. Wilson, please stand. Is there 

any reason known to you why you should not now be 

sentenced in accordance with the Jury verdict? 

CY THE DEPENDANT: I don't understand what you mean? 

BY THE COURT: Do you know of any reason why the Court 

should not pronounce sentence upon you in accordance 

with the verdict of the Jury? 
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BY THE DEFENDANT t Uo. 

BY THE COURT: Now, you've been represented in thia matter 

by Mr. Padqett, he was employed by you. Do you 

have any complaints about the way he's handled 

your case? 

BY Th~ DEFENDANT: No, air. 

BY THE COURTz Has he failed to do anything you thouqht he 

should do or you asked him to do in your behalf? 

BY THE DEFEND~~: No, sir. 

BY THE COURT: According to the Jury verdict and in accordance 

therewith, you are sentenced to confinement in 

jail for a period of six months and the costs of 

these proceedings. Now it is the duty of this 

Court to advise you that you have a right should 

you desire to appeal from the verdict of this 

Jury. You do not have an automatic appeal, you 

have to apply for one. Your attorney can advise 

you fully about what you have to do in the event 

you desire to appeal. If you do not have money to 

employ an attorney and file an affidavit of poverty 

should you desire to appeal, then the Court would 

appoint an attorney to represent you and also 

would direct that you be furnished a oopy of the 

transcript if you're unable to pay for it. However, 

this would have to be done and if you desire to 

ap~eal, you have to file ~~signmenta of Error 

within a period of thirty days from this date and 
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other formalities which, if you desire to appeal, 

your attorney would advlae you of. 

So the Court directs tha~ no indication of any 

appeal beinq made at this ttme, that the defendant 

be remanded to custody and confined in a manner 

provided by law to serve the sen~ence tmposed by 

the Jury. 

BY MR. PADGEWs Your llonor, we are qoinq to note an appeal 

but I have not--I don•t have the papers or anythinq 

to file at this ttme. 

BY THE COURT: Well, what do you mean by papers? 

BY MR. PADGETT' Well, I understand, of course, a formal 

notice has to be filed with the Clerk. 

BY THE COURT: That's Assignments of Error, if you wish to 

advise the Court now-­

BY MR. PADGE'l'Tc Yes, sir. 

BY THE COURT: --that your are qoinq to apply for appeal-­

BY MR. PADGETT: I wish to advise the Court of that. 

BY THE COORT1 Alright, the Court--the Order will indicate 

that you havinq indicated on the behalf of the 

defenaan~ that you intend to apply for an appeal 

in the decision--in the verdict of the Jury in 

this case. The verdict of the Jury is suspended 

accordingly for a period of ninety nineth days and 

thereafter until the Supreme Court acts on his 

pe~ition, conditioned upon the defendant or someone 

for him entering into a bond in the penalty of 



Court 167. 

Twenty-five Hundred Dollars with qood and sufficient 

surety to be approved by the Clerk within ten days 

from this date. And pending the givinq of the 

Twenty-five Hundred Dollar bond, the defendant is 

released upon the bond heretofore entered into for 

ten days. 

BY MR. PADGETTt Thank you. 

BY THE COURT: Alriqht, sir. 

THE DEPENDAUT WAS PRESENT AT ALL STAGES OP THIS TRIAL 
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C E R T I P I C A T E 

I, Nancy T. Wright, Court Reporter, designated and 

appointed to report and transcribe the case of Commonwealth 

of Virginia va. Kenneth w. Wilson do certify that, to the 

best of my ability, the foreqoinq is a true and correct 

transcription of the proceedings had, motions made, and the 

evidence introduced in said trial of the aforesaid case on 

the 15th day of May, 1978. 

Witness the following signature and seal this the 

2nd day of June, 1978. 
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C E R T I F I C A T E 

I, Elizabeth w. Stokes, Clerk of the Circuit Court for 

the County of Roanoke, Virginia, do hereby certify that the 

foregoing copy or report of the testimony and other incidents 

of the trial in the case of Commonwealth of Virginia vs. 

Kenneth w. Wilson was filed with me as Clerk of said Court 

on the J~- day of June, 1978. 

_ of the Circuit 
ty of Roanole 

for the 
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