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TRANSCRIPT OF TRIAL

VIRGINIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF ROANOKRE

COMMONWEALTH OF VIRGINIA
vs.

KENNETH W. WILSON

TRANSCRIPT of proceedings had and evidence introduced
before the Honorable F. L. Hoback, Judge of the Circuit
Court for the County of Roanoke, Virginia, on the 15th day of

May, 1978, at the trial of said case.

PRESENT: John N. Lampros, Attorney for the
Commonwealth

L. '‘Richard Padgett, Jr., Attorney
for the Defendant

Kenneth W. Wilson, the Defendant in
Person
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Arraignment - 3.
Voir Dire

THE COURT: Commonwealth of Virginia against Kenneth W.
Wilson. 1Is the Commonwealth ready to proceed?

MR. LAMPROS: Yes, Your Honor.

THE COURT: Is the Defendant ready?

MR. PADGETT: The Defendant is ready, Your Honor.

THE COURT: Arraign the Defendanﬁ on the indictment,
please.
THE DEFENDANT IS DULY ARRAIGNED ON THE INDICTMENT

THE CLERK |

THE CLERK: What do you say, guilty or not guilty?

THE DEFENDANT: HNot guilty.

THE COURT: Call the Jury, pleass.
PANEL OF TWENTY JURORS DULY CALLED BY THE CLERK
PANEL OF JURORS DULY SWORN BY THE CLERK

THE COURT: Members of the Jury, this is a felony case

brought by the Commonwealth of Virginia against

Kenneth W. Wilson, the gentleman seated at the far
side of the table on this 8id: of the Courtroom,

The Commonwealth is represented by the Commonwealth's
Attorney, Mr. John Lampros. The Defendant is
represented by Mr. Richard Padgett. The indictment
charges the Defendant on January 29, 1978, stealing
property of a value of $100 or more belonging to
Litton Office Produce--Products Centers, Division

of Litton Business Equipment Group, Division of

Litton Industries. Please ¢ive me your attention,



JURORS
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Voir Dire 4,

these questions go to your gqualifications as
jurors. Each of you are eighteen years of age and
have resided in the Commonwealth of Virginia at
least one year and in the County of Roanoke for at
least six months just prior to your call to jury
service? Everybody is qualified?

INDICATE: Yes.

COURT: 1Is there any matter in which any of you are
personally interested in to be tried at this term
of Court by a jury?

INDICATE: UNo.

COURT: Any of you have any pending cases?

INDICATE: ¥No.

COURT: Have you served as a juror within the past
jury year other than at the present term of Court?

INDICATE: Ho.

COURT: Are you related by blood or marriage to the
accused, Kenneth W. Wilson, or connected with him
in any business way?

INDICATE: No.

COURT: Are any of you employeas of or stock~holders
in or have any business connection with Litton
Office Products Centers, Division of Litton Business
Equipment Group, Pivision of Litton Industries?

INDICATE: No.

JUROR: ; purchased scme lighting from them, you mean
that type of relationship?
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BY THE COURT: No, sir. Just if you have any dwnership
interest in it. You have dealt with the company,
is that right?

BY ONE JUROR: That's right.

BY THE COURT: And what is your name?

- BY JUROR HANCOCK: Hancock.

BY THE COURT: Hancock. Are any of you interested in the
outcome of this case?

JURORS INDICATE: No.

BY THE COURT: Have you formed or expressed an opinion in
regard to the case?

JURORS INDICATE: No.

BY THE COURT: Have you heard the case discussed to the
extent that you have formed an opinion in regard
to it or will be influenced by the discussion you
have heard?

JURORS INDICATE: No.

BY THE COURT: Are you sensible of any bias or prejudice
towards the accused, Kenneth W. Wilson?

JURORS INDICATE: No.

BY THE COURT: Is there any reason known to any of you why
you cannot listen carefully to the evidence,
follow the instructions of the Ccurt and render a
fair and impartial verdict in this case, having in
mind at all times that the Defendant is presumed
to be innocent of the offense with which he is

charged until his guilt is proven by the Commonwealth
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beyond a reasonable doubt?

JURORS INDICATE: No.
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BY
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BY

BY

BY

BY

BY

BY
BY
BY
BY

BY

BY
BY
BY
BY
BY

ONE JUROR: Your Honor, I know Mr,. Wilson from going to
high school with him, if that matters.

THE COURT: Well, would that in any wise affect your fair
and unbiased judgment and opinion.

ONE JUROR: Uh--I hope not.

THE COURT: Well, we don't go on hopes. What's that?

ONE JUROR: Well, I don't know him that well or anything,
I have just known him before.

THE COURT: Well~-

ONE JUROR: I don't know if that matters or not, I just
vanted to bring it--

THE COURT: Well, unless you think that would have sone
bearing on your decision, it would not matter. Do
you think so?

ONE JUROR: Probably not.

THE COURT: And what is your name?

JUROR KENNEDY: Kennedy.

THE COURT: Kennedy. Alright. Yes, sir?

ONE JUROR: I am acquainted with the Litton manager and
the gentleman sitting next to him.

THE COURT: Well, would that affect your--

ONE JURORS: No, sir.

THE COURT: --judgment or opinion and your name is what?

JUROR: Larry Scott.

THE COURT; Larry Scott. Any questions, Mr. Lampros?
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BY MR. LAMPROS: The.panel is satisfactory to the Commonwealth,
Your Honor. |

BY THE COURT: Mr. Padgett?

BY MR. PADGETT: We have no questions, Your Honor.

BY THE COURT: Now, I'd like to explain to all of you that
in a felony case, we have to put twenty of you in
the panel, that explains maybe to some of you why
we have to keep calling extra jurors when the
panel gets below that number. Under the law we
put twenty in the panel and under the law each
side has to mark four off each to leave a jurv of
twelve to try this case. If you are one of the
eight marked off, it is a legal requirement,
nothing against any of you personally. Proceed
with the strikes. You gentleman and ladies, have
a seat.

THE JURY TO TRY THE CASE IS DULY SELECTED FROM THE

PANEL
THE JURY TO TRY THE CASE I8 DULY SWORN BY THE

CLERK
ALL WITNESSES ARE DULY SWORN BY THE CLERK
ALL JURORS NOT SERVING ON THIS JURY ARE EXCUSED

BY THE COURT: tNow members of the Jury, the procedure that
we will follow in this case. You will first hear
the opening statements of the attorneys--the
oéen;nq statements are simply to tell you what

type of case you are trying and what each side
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plans to prbve. The statements of the attorneys
are not evidence and you will decide this case
from the evidence of witnesses you hear from the
witness stand. After the opening statements, the
Commonwealth will then put on the evidence in
support of the indictment, cross examination by
the attorney for the Defendant. After which the
Defendant will put on his evidence, cross examination
by the Commonwealth. And after all of the evidence
is in, the Court will give you written instruc-
tions about the law that is involved in this case
to aid you in your decision. After that you will
hear the closing statements of the attorneys and
then go the the Jury Room and agree on your verdict
keeping in mind at all times in a criminal case,
the Defendant is presumed to be innocent at every
stage of the trial until his guilt is proved by
the Commonwealth beyond a reasonable doubt. The
Jury is now ready for opening statements.

BY MR, PADGETT: Your Honor, may I interrupt just a second?

BY THE COURT: Yes.

BY MR. PADGETT: I'd like to make a motion to have the
witnesses separated at the proper time,

BY THE COURT:‘ All witnesses will have to leave the Courtroom
and be placed in the witness room and we will call
you to testify as rapidly as we can.

ALL WITNESSES LEAVE COURTROOM WITH BALLIFF
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BY MR. LAMPROS: Opening statement,
BY MR, PADGETT: Opening statement.
BY MR. LAMPROS: Mr. Boyd. Have a seat in the witness
chair, please.
DONALD H. BOYD, A WITNESS OF LAWFUL AGE, HAVING
BEEN PIRST DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION
BY MR. LAMPROS:

Q. If you'll look towards the Court and speak
loudly, state your full name.

A, My name is Donald H. Boyd.

Q. Mr., Boyd, what position do you hold with the
Evertt Waddey--the Litton Company in Roanoke Valley?

A, I'm the plants manager and locale manager for
Litton Office Products centered and located in Roanoke,
Virginia.

Q. Alright, is the correct name of that--
technically correct name of your company--Litton Office
Products Centers, Division of Business Equipment Group,
Division of Litton Industries?

A, Yes, and we some times trade as Everett
Waddey, it's in the process of being phased out.

Q. Where ié the physical location of your operation
and do you have more than one physical location?

A, I have more than one physical location, the
main location baing 3215 Brandon Avenue, southwest; the

warehouses are located at 2203 Patterson Avenue and 2203A
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Patterson Avenue.

Q. And that~-well, both of the physical locations
are within the City of Roanoke, is that right?

A, That's correct.

Q. Are you all a dealer for Steelcase products?

A. Yes, we are, we are the exclusive dealer,
have the exclusive dealership in Roanoke, Virginia.

Q. I'm going to direct your attention to January
29, 1978, I believe it was Sunday, is that right?

A. Yes, that's correct.

Q. Did you have occasion to talk with Detective
Manuel and, I believe, a Mr. Davis at your home about Six,
Six Thirty, that evening?

A, Yes, sir, they came to my house about Six or
Six Thirty.

Q. Were you having dinner?

A, Yes.

Q. And after they came to you house, did you
have occasion to go to another location on Brambleton Avenue
in Roanoke County?

A. Yes, sir.

Q. I believe the Bramble Inn and the basement in
particular of that inn?

A. Yes, sir.

Q. When you arrived at that location, did you
find any itenms pf a Steelcase nature?

A. We found two cartons there that had markings that
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indicated that they belonged to us--

Q. By "us" you mean Everett Waddey?

A, Not Everett Waddey Company, Litton Office
Products. In that they had markings that we had applied to
the cartons to denote what was in the merchandise carton
because some of the labels do sometimes get torn off and so
we pre-mark everything that comes in to the warehouse with
handwritten numbers and so forth. And they were there in
that basement.

Q. I want to show you certain photographs and
agk if these photographs accurately show what you observed
in that basement on the 29%9th of January at about 6:30 p.m.?

MR. LAMPROS SHOWS PHOTOGRAPHS TO MR. PADGETT

Q. (Mr. Lampros continuing) 1I'll ask that you
look at these five photbgraphs and I'm going to ask that the
Court at a later time to appropriately mark them., I want to
show you five of the six at this time and ask first off do
these photographs contain boxes therein?

A, Excuse me, I didn't under--

Q. Well, do they accurately show what you observed
that day?

A. Yes, yes they do.

Q. What do they show?

A, They tell me by looking at the cartons and I
see them every day that this carton is manufactured by
Steelcase whicn is the largest manufacturer of office furniture

in the world and which we represent. Also it shows me that,
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for instance, in this picture here, number one, they have
some markings that were applied by my warehouse people that
tells me exactly the model and I can describe the model or
what type of desk it is, the color and the woodgrain finish
on the top it, and it is a chrome-legged desk.

Q. You can tell that from these numbers just on
the carton?

A, Yes, this carton says 330600BO which says
it's a 3300 line Steelcase desk, it's 60 by 30 and has a B
pedestal on the lefthand side, it has no pedestal on the
righthand side, has a black finish and has a 2762 gunstock
walnut top. That's what those numbers mean and I can do
that all day long, every day, that's my living. BY MR.
LAMPROSAlright. If Your Honor please, we would submit this

photograph as Commonwealth's exhibit one.
BY THE COURT: MNumber one.

Q. (Mr. Lampros continuing) You say one side,
you said one pedestal?

A. Yes.

Q. What do you mean by that?

A, That desk there is made to use in two parts.
That's only a half of a desk as we normally would recognize
it. It is a desk that has a secretarial return, it's for
typing much like any of the office secretaries have a desk
and it has a wing. This case it would come off the righthand
side and that attachment is not with that desk.

Q. Just half a desk?
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A. Well, it's half a desk in the wﬁy that is was
originally intended to be used. It could be used but as a
top surface with a pedestal but it was not intended for that
purpose, it is intended to be a secretarial desk.

Q. Did you look in this carton?

A. Did I look in~--I looked i: one of those
cartons, I'm not sure exactly which ore f those cartons I
looked in.

Q. What was the retail value of this desk?

A. At tlat time the retail value, I think, was
approximately $360 by itself, that piece and the--

Q. What vas the wholesale--

A, --wholesale value less 50 percent which was
$180.

BY MR. LAMPROS: We submit this as Commonwealth's exhibit
one, Your Honor.
BY THE COURT: Number one.

Q. Now the photograph which is next in sequence,
what does that show?

A. The same thing. All of them show basically
the same thing, with the pictures--I was there when they
took the pictures that evening--show what they were trying--
he was just establishing the fact that they were Steelcase
cartons and these labels, one of them had been tried to be
mutilated.

Q; You're pointing to this photograph right here
which I'm going to submit as Commonwealth's exhibit two?
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A. Yes.

Q. You say the photograph--the label has been
mutilated?

A. Right there, yes, sir. That is a label and
you can still make out the 2203 and a P on it~--uh~-I think
is correct, I don't remember exactly, but you could make it
out and we looked at it real closely. On one of them, the
other one had been completely removed.

BY MR. LAMPROS: If Your Honor please, we would submit this
photograph as Commonwealth's exhibit two.
BY THE COURT: Number two.

Q. (Mr. Lampros continuing) What was the wholesale
value of the second desk and what type of desk was that?

A. The second desk, this picture doesn't show
the model numbers on it but it has a marking on the carton
identical to this except it says 330600AB which means it's a
double ped desk with an A pedestal on the righthand side and
a B pedestal on the lefthand side which says that it has
three box drawers on one side and a boxing file on the other
side, It was a 4030 color which says it is putty colored or
off-white and it had 2633 which says it's teak. And these
numbers are strange but we do--at least, this is how we
order the stuff so this is why I'm familiar with it.

Q. What was the value of that desk?

A. I think at that time it was approximately
 $225 to 8256 retail, I think it had a wholesale value of
approximately $212, $215, I don't recall exactly.
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Q. Wholesale $212 or $215, what would be the
retail?

A, Twice that figure.

Q. You mean four and a quarter, you said--

A, Excuse me, four and a quarter, I'm sorry,
excuse me.

Q. I'm going to show you another photograph
which is a close-up, obviously, of a carton, is this the
area that you said is a ?

A. Yes, that's correct and we distinguish when
we push these little pieces of paper up, you could see a 2 2
and then this little thing, you can see a E R was there and
S O N Avenue. And as you can see, there is part of an O 3
right there, so it says--now this is by deduction only--2203
Patterson Avenue. And it has Roanoke, Virginia, and there's
Steelcase and that being my warehouse,

Q. Does this accurately show what you personally
observed that day?

A. Yes. Those desks are still in my possession
at my warehouse in my showroom.

Q. Right next to your front door, is that right?

A. Right next to the front door where my customers--
BY MR. LAMPROS: If Your Honor please, we would submit this

photograph as Commonwealth's exhibit three.

BY THE COURT: Number three.
Q. (Mr. Lampros continuing) As best you can

recall, Mr. Boyd, were the desks in the position as shown on
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these three photograéhs?

A, Yes, well, yes and no. When we got there
that night, the two desks were actually pushed square and to
get around to get to the labels to take a picture, we slid'em
just, they were perpendicular to each other. Yes, they
were.,

BY MR. LAMPROS: If Your Honor please, we would submit the
other three photographs as four, five and six.

Q. (Mr. Lampros continuing) I want to show you
another photograph now, which looks like a little tag, could
you tell me something about that photograph, can you give us
anymore?

A, I've never seen the photograph before but
that tag~~because I know what the tag is-~it's a Steelcase
tag, it was taken in the middle of a desk-~uh--there is
scheduling procedure that a manu--a major manufacturer or
this particular manufacturer does in relationship to an
invoice. They put inside of the desk, not a serial number
but a number like a batch or a group of desks that come off
at a certain particular time and a schedule it as a manufacturer
batch. . That's what that label tells me.

Q. And you receive a "batch" numbar with your
desks, is that correct?

A. | Each desk has this label attached somewhere
on it. And on our invoices there is a batch number.

Q.' In checking back, did you determine that you'
had invoices with the batch number on the desks that were
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found on Brambleton Avenue?

A, That is correct. Now again, I cannot teil
you that exact desk--because it is not serialized~-was from
that particular invoice but I can tell you it was from that
batch because there ig--it could be manufactured a hundred
of those desks out of that batch, I really don't know. But
they're generally shipped@ to various locations.

Q. Desks do not bear serial numbers?

A, No, they do not.

Q. Can you explain to the Jury and the Court
your procedure in selling a desk; for example, in selling
these two desks?

A. If you come in to my place of business, our
normal procedure would be for you to purchase the furniture
and then we order the furniture. At that point in time it
is then delivered, set up, cleaned up, installed, any repairs--
there are damages, we do have damages and they have to be
repaired or replaced, and that is a normal procedure. These
particular desks with these markings on'em tell me that that
is a stock piece of merchandigse that I am going to resell
that does not belong to anyone at that point in time. For
instance, if you are a customer and I order a particular
plece of furniture for you--

Q. It belongs to you though.

A, It belongs to me until I deliver it and sell
it but I order it for the customer--

Q. Then I'm talking about stock items.
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A, Yeah, the stock items belong to me, yes.

Q. Everett Waddey?

A. It is marked for resale out of our stock like
a grocery store would buy oranges for stock and resell'em
and we keep a few pieces of this around but a majority of
our business is pre-sold. When the merchandise comes in--
may I look at this?

Q. Here.

A. When it comes in--this is not one of them--
but anyway when it comes in, we receive it in and if someone
here were to buy a desk and Mr. XY2 when it comes in to the
warcehouse, you can go there and you loock and you'll see Mr.
XYZ on it. And it'll be marked for him so that will be
delivered to him. Anything that is for stock merchandise we
put the number, the color and the top which is the classic
line that wood grain finishes on the outside so if a salesman
takes a customer there he can see exactly what we have in
stock that the customer may purchase at that time. We don't
keep a (sic) accurate record for inventory purposes because
I have five salesman and they sometimes do things for a
customer in the evenings, nights, we have returns and it
does not justify the ends to keep a running inventory record.
S0 this is why this could possibly happen.

Q. Did you authorize anyone to remove these
desks from your warehouse?

A. HNo, I did not.

Q. Did you--when I say “"you" I'm talking about your
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company--receive payment for these desks?

A. Not that I can relate to. We have researched
our records as such as best we can and we can find no payment‘
for receipt of these desks.

Q. Alright, and your custom and procedure is to
deliver desks, strip them from theilr boxes, and deliver them
in a usable condition at that time, is that right?

A, That's correct. The boxes will come in, they
will have--they will be in there that the drawers will be
tied down, there's a board across the bottom that has to be
removed to keep them from, hopefully, from getting damaged
very badly in shipping or making them warp and that board
has to be removed; has to be untied~-the drawers do and then
they usually have some labels on top that we peel off and
then clean them for the cusotmer so that it'll be ready for
his use. There are very, very, very few instances that we
ever deliver a desk not boxed and set up; we do leave them
occasionally if we don't finish a job that day and go back
the next morning and then f£inish the job.

Q. And you are the lone agent for Steelcase
manufacturing in this area?

A. Yes, we are.

Q. You have no record of the sale of these desks
to any individual? |

A. No, I do not.

Q. ‘ And their value does exceed $100?

A, Yes, they do.
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Q. Answer any questions counsel may have.

CROSS EXAMINATION
BY MR. PADGETT:

Q. Mr. Boyd, were these desks ever reported
stolen?

A. No, they were not.

Q. When did you first learn that they possibly
might be stolen?

A. When the detectives came to my house and told
me they had received some information, they had two desks
and they would like for me look at them, could I possible
identify the pieces of furniture; and at that time I did
that,

Q. But in actuality there's no way to determine
whether these desks had been stolen or so0ld, is that correct?

A. Uh=--in actuality?

Q. Yes, sir.

A. I have no record and we normally have records
becaise of price increases and price--if you buy a desk from
me and it's shipped direct to you where you do all the work
that T have set down, then I would know that and--uh--we
have ways of telling whether you bought it and you're qgoing
to set it up completely yourself because there is a price
break when you buy direct shipped merchandise.

N. But the questions was, the desks could've
been so0ld?

A. Apparently they were by-someone, you know, not
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across and through my books as I can relate.

Q. The desks have no serial numbers, is that
correct?

A, No serial numbsrs, sir, they have--

Q. Just a production number?

A, -=batch production number.

Q. Right.

A, A lot number, that says on schedule 13 that
they were--~this particulaf desk was manufactured in May of
1976, I believe is correct.

Q. Alright. What were talking about then is
that there could be a number of similar desks--

A, Yes, sir.

Q. Of this same kind that--

A, Yes, sir.

Q. ~-you testified to that these cartons contained,
is that correct?

A, That is correct. I stated that, there could
be possibly as many as, well, we never get a hundred at one
time that's cartonized, so there could be as many as say
fifteen or twenty when I stock merchandise at one time,

Q. How many times does Everett Waddey take
inventory a year?

A, Once a year.

Q. Once a year?

A, Once a year as a formal inventory entity. We

take inventory on a non-standard basis, which means my
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warehouse supervisor goes over and he counts étock desks
about every four to five weeks and tells the salesmen and we
make a carcdboard sheet and list of what you have to sell out
of inventory or if a customer wants a black desk or a white
desk that we normally stock. And we stock the matching file
cabinets that go along with those desks and tables and
chairas to do a quick office.

Q. When you take this inventory, this is not a
physical inventory as such, is it?

A, Yes, it is,

Q. Alright, so you're telling me that when you
take this inventory you can identify as to which desks are
missing then?

A, No, I can not.

Q. You can not.

A, I can count because if I had 25 of these
desks in stock, I could not tell you that one of those desks
were missing.

Q. Right. So what you're saying is you can only
acco--you can only say that there's been a shortage, let's
say, of money?

A, That's correct.

Q. That's correct. So that actually that money
could've possibly been embezzled, is that possible?

A. That's true., I would say so, I'm not an
accountant, I gan't tell you but, you know, the shortage

would come up in a monetary manner.



Boyd - Cross 23.

Q. I think you said, you testified that the
normal procedure was to;-uh-what did you say the normal
procedure was to--

A. A normal procedure--

Q. -~-for delivering these desks?

A. If your firm called me and said Mr. Boyd 1'd
like to buy a desk, we would then call the warehouse and
say--our warehouse man happens to be Tony--and say Tony do
we have a putty antique top desk, and he'll go back and look
at this carton, it says--these numbers right up in here.
He'll call me back and say yes I do and I'll say well get it
ready, we're going to deliver it to XYZ's office. They will
then put it on the truck, they'll take it to the job site,
they'll take the cartons, take it out of the carton, take it
in the locale, take it--untie the drawers, take the wood
blocks off the bottom and make sure that the drawers work.
Mogt of the time clean it up, now these are delivery people,

you know, along those areas, but that's what our

general procedures are.
Q. But there are times that the desks are delivered
in cartons, isn't that correct?
A. They are delivered all the--most of the time
in cartons but they are always uncarted. Now again--
Q. Once they reach their destination, is that
what you're saying?
A. That's correct. There again, if we have a

large job like--and I'll give you a for instance, we do an
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awful lot of work for GE and Salem High School. When we d4did
that there were 50 or 60 desks, and we can't complaete it in
one day; then we will leave'em until the next day and then
go back and do this. But your customers pay for this service
and that's what our service is.

Q. Leﬁ me ask you this, Mr. Boyd, are these
desks s80ld or distributed by any other companies?

A, No, sir.

Q. Okay, 80 in other words, you will not sell
these desks to another, let's say, distributor and they
would then in turn sell them to someone else?

A. I have on occasion sold to Harris Office
Supply because in the past YGars he has been a source but I
have no recollection of selling Harris Office Supply a line
of this desks:; and I can tell you that very shortly by
making a phone call and to check my records of this particular
desk. Mr. Harris, who incidentally no longer own§ that
business, his predecessor (sic) no longer sells that type of
desk. This is a rectilinear, contemporary type of desk and
the desk that they normally buy for their past customers--
when years ago they in fact were a Steelcase representative--
were of the conventional nature which has the rounded corner,
rounded edges and no chrome. And they still do on occasion
buy a file c@biuet and that type of piece of merchandise
which is in the 20 to 30 year old look category. And our
convenience and business courtesy, we do do this,

Q. I have no further questions.
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REDIRECT EXAMINATION
BY MR. LAMPROS:

Q. But you didn't sell to Barris this particular
type of desk?

A. No, sir. 1 can verify that, I have no recollec-
tion of selling Mr., Harris any desks of that nature.

MR. LAMPROS AND MR. PADGETT HAVE WHISPERED CONFERENCE
CONCERNING PHOTOGRAPH

Q. I'm going to show you a photograph which I
will not show the Jury at this time, I only ask that you
look at it particularly because you've never been in this
place?

A. No, I have not.

Q. What is this box that you see on the right
side of that photograph?

A, That box is a Steelcase box and the chair is
a Steelcase chair. I've never seen this picture before but
that's a 43311 Steelcase chair that only has been produced
in the last eighteen months and it's a new model chair and
there's only two places in Roanoke that use them basically
in this peint of time when this happened, that's General
Electric--or three plaoea—-riist National and N&W.

Q. Is thai a Steelcase desk box?

A, Yes, it is and it ;s a Steelcase chair,
BY MR, LAMPROS: Now if Your Honor pléase. we will subnit

this at a later time.
BY THE COURT: Alright.
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BY MR. LAMPROS: Thank you, sir.

RECROSS EXAMINATION
BY MR. PADGETT:

Q. Mr. Boyd, are there any identifying marks on
that carton?

A, Yes.

Q. What are they.

A. Steelcase, the word § and the first letter.

Q. But there are no model numbers or anything
like that?

A, No, no. I can't see from this photograph.

Q. No numbers whatsoever, is that correct?

A, That's correct.

Q. That's just a carton?

A, That's correct.

Q. With an Everett Waddey symbol?

A, It's not been opened.

Q. How can you tell that's a steel desk?

A, Steelcase only makes steel furniture.

Q. Excuse me?

A, Steelcase is a steel manufacturer. I can
tell it's steel because of the name implies Steelcase, the
name is there; the bahding labels that hold the desk in the
carton are still on--

Q. That could be an empty box, couldn't it?

A. No, sir.

Q. 'Why couldn't it?
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A, 'Cauée it's never been opened.'

Q. How do you know it hasan't been opened?

A. Because the bands are still there.

Q. Can the top be removed?

A. If it did, you would tear the box all to
pleces.

Q. Can't you remove that top without--

A

. No, sir.

0

--without disturbing that band?

A, No, sir. That band is pressed in--uh--with a
ratchet type thing and--

Q. But--

A, -=-it travels approximately seven, eight
hundred miles to get here.

Q. But it depends upon how tight that band would
be wrapped around it whether or not you could remove that
top, is that correct?

A, Yeg, well I can tell you from this picture
right here and if you look at this picture you can see that
the band is squeezed so tight that the level of the box
where the bands are, it is popped out because it's pushed
in, it's drawn in so tight--you can look at that there. If
you're familiar with manufacturing procedures that's pretty
normal in any industry that does-bandin§ in cartons; that's
the only means of support for that top and bottom, there are
no staples or.whatever.

Q. That's all.
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LAMPROS: This witness, I'm sure, would like to be
excused, Your Honor, because he has a business to
operate but if the Court does excuse him X would
inquire as to his availability later in the day.
Mr. Boyd, will you be at your office?

WITNESS: I will be at the Court's disposable (sic)
at any time,

COURT: If everybody's finished with Mr., Boyd and
then if you would be available, we will notify you
if we need for you to return.

WITNESS: Yes, sir, I'll be at my office, I'll wait
for your word.

COURT: Alright, sir.

LAMPROS: If you wish, you can stay in another witness
room,

WITNESS: Well, which ever you'd like.

LAMPROS: Why don't you do that for the time being.

WITNESS STANDE ASIDE

LAMPROS: Mr. Charles M. Davis, Jr. Please have a

seat in the witness chair, Mr, Davis.

CBARLES MILTON DAVIS, JR., A WITNESS OF LAWFUL

AGE, HAVING BEEN PIRST DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY

MR.

LAMPROS ¢ .
Q. State your full name.
A. Charles Milton Davis, Jrx.

Q. Do you know the defendant seated to your right,
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Kenneth W. Wilson?

A. Yes, sir,

Q. How long have you known him?

A, Approximately five years.

Q. Would you say that he is a friend of yours?

A, Yes, sir. _

Q. Do you all have any business relationship at
all?

A, No, sir, not really.

Q. I want to direct your attention to the date
of--on or about January 29, 1978, and ask if you had occasion
to be in the presence of Mr. Boyd, the gentleman who just
laft the Courtroom that you may not have observed?

A, Yes, sir.

Q. And Detective Manuel?

A, Yes, sir,

Q. Did you have occasion to see Detective Manuel
on that Sunday on approximately two occasions?

A. Yes, sir, I had.

Q. I believe the firgt time you saw him in the
presence of Mr., Charles Asey?

A. Yes, sir, I did.

Q. And where were you physically located when
you first obsérved Detective Manuel and Mr. Asey?

A, I was at my home on Cave Spring Road.

Q. 'pid you thereafter have occasion to contact

Detective Manuel after Mr. Asey had left?
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A. Yes, sir, I did.

Q. And Detective Manuel left?

A. Yes, sir.

Q. Did you call him?

A, I called him, I wanted to talk to him about
the conversation that Chuck and Gus and I had.

Q. By "Gus" you're talking about Detective

Manuel?

A, Yes, sir.

Q. And "Chuck"” would be Mr. Charles Asey?

A. Yes, sir.

Q. Did you all arrange again to meat later t:at
daf?

A, Yes, sir.

Q. By "you all" I mean yourself and Detective
Manuel?

A, Yes, sir,

Q. Alright, where did you arrange to meet with
Detective Manuel?

A, I told him I'd meet him down at the Bramble
Inn.

Q. At the Bramble Inn, is that located on Brambleton
Avenue within Roanoke County?

A, Yes, sir.

Q. And at that time did you lease a portion of.
that building known as the basement of the Bramble Inn?

A, I 5till lease the downstairs.
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C. And yoﬁ lease it for storage?

A, Yes, sir,

Q. I believe you are a contractor?

A, Yes, sir.

Q. And you store some of your material there?

A. Yes, sir.

Q. Alright, did you in fact meet Detective
Manuel there?

A, Yes, sir, he met me at 6:30 that night.

Q. And thereafter where did you and Detective
Manuel go, if any place?

A. He immediately asked me, he said let's go for
a ride. We started up 419 and went to Mr. Boyd's house.

Q. To his house?

A, Yes, sir.

Q. Did he return back to the basement of Bramble
Inn with you all?

A. Yes, sir.

Q. And 414 you at that time open the storage
area?

A. I opened the door so they could get in.

Q. What kind of door is it?

A. It's just a regular door with, you know,
windows in it, has a deadbolt lock.

Q. And when they went in--I want to show you
some photographs which have been submitted as Commonwealth's

exhibits one, two, four, five and six, if you'll take a look



Davis - Direct 32.

at those. Each of'these photographs show a carton and in
some two. Those photographs taken in that area that you
rent?

A, Yes, sir, that's me standing in the picture
thers.

Q. Now you're standing in photograph number,
Commonwealth's exhibit two, is that right?

A, Yes, sir.

Q. Well, the next question is how'd those boxes
get in your basement?

A, I'd loaned Kenneth Wilson the key and--uh--~

Q. The defendant to your right?

A, Yes, sir,

Q. Ahout how long before the Twenty=-ninth?

A. Approximately three or four weeks, sﬁmething
like that.

Q. And he wanted to store soms stuff in your
basement?

A, He was going to sell his house and clean out
his garage.
BY THE COURT: Can't hear you.

Q. Speak up so the Judge can hear you, please.

A. He was going to sell his house and wanted to
clean his garage and some other stuff out.

Q. He wanted to clean his garage out?

A. .’Yes, sir.

Q. He wanted to store some of the material in

your storage area?

R N

i
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A. Yes, sir.
Q. 2And you loaned him the keys?
~ A. Yes, sir, I did.

Q. 2 couple of days later did you find these
boxes in your basement?

A. It was maybhe within a week I went back down
there and they were there.

Q. Did he give you the keys back?

A. I got the key back either the day after or
within two days.

Q. After those items were placed in your hasement?

A, Yes, sir.

Q. You did not physically see Mr. Wilson place
those boxes in your basement, did you?

A. No, sir.

Q. And you are the ones--you are the individual
that contacted the police for reasons which--well, you
contacted the police after you saw these boxes?

A. I contacted the police after, you know, Chuck
Agsey and Gus Manuel were over at my house.

Q. Inquiring about these boxes?

A. Well, at that timeAthey weren't inquiring
about those boxes, it was on another matter.

Q. 2Mnd were these boxes taken out of your storage
area with your permission?

A. Well, not with my permission, I went on back

upstairs and Mr. Boyd identified them as his and they picked
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them up that night.

Q. Everett Waddey picked them up in their own
truck? -

A, Yeah.

Q. Did you try to 1lift any of those boxes?

A, I moved them--uh--

Q. Have anything in them?

A. Well, it took two people to lift them. I had

to move them when I--I was painting a car down there at the

time.

Q. Have you ever been to Mr., Wilson's home?

A. Yes, sir,

Q. Where was that located?

A, It's on Falcon Ridge Road.

Q. In Hunting Hills in Roanoke County, is that
right?

A, Yes, sir.

Q. Have you ever been in his garage?
A. Yes, sir,

Q. Do you know what it looks like?
A. Yes, sir.

Q. I want to show you a photograph.
A, Yes, sir.

Q. Yes, sir, what?

L. That looks like his garage.

Q.A The inside of it?

A Yea, sir,
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a -ACross

Q. Alright.

BY MR. LAMPROS: If Your Honor please, we would submit the

photograph as idgntified by Mr. Davis which is the
same photograph identified earlier, not identified
but described earlier by Mr. Boyd. We would now
submit this as Commonwealth's exhibit seven. We
would also recormend that if the Court does receive
it as an exhibit it might be wise to obliterate--
if the Court’has‘it available--a portion of the

wording on the back.

BY THE COURT: With that suggestion, do you have any objections?

BY MR.

BY MR.

BY MR.

PADGETT: Yes, I objcct because I still don't think a
proper foundation has been made, the time, place
the photograph was made--

LAMPROS: Well, we'll do it with the officer then.

PADGETT: --and identify what's in the picture at the

time it was made.

BY THE COURT: Alright,

Q. (Mr. Lampros continuing) You're not very

enthused about being here today, are you?
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