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VIRGINIA: IN T CIRCUIT COJRT OF FAIRFAX CUOUNILY

JAMES T. CLARK, JRes )

PETITIONER, ;
VS, ; Al LAW NO. 5076z
EDAARD MOxrrIS, =T AL., ;

RESPONDENTS. }

LELEPUONIC DEPQSITION OF WARY ELLEN COX

TAKEN BEFORE MARIANNE MARTINI |iOLMES,
ReSI STERED PROFESSIONAL REPORTER AND NOTARY PUBLIC IN AN

FO« THE STATE OF FLO«IDA AT LA«GE.

AINDAY, APRIL 192, 1232

| 445 SCOTISDALE «DAD EEAST
Mesl PALM BeACH, FLORIDA

} 820 = 1852 OYCLOCK, P« M.
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APPEA(ANCESS
ON debALF OF THe PETITIONER:
HALL, SUROVELL, JACKSOW & COLIEN
3930 UNIVERSITY DRIVe
FAIRFAX, VIKGINIA 22030
BYs «OBERT T. HALL, E3Q.
ON BEHALF OF THE RESPONDENTS:

ROBERT E. BrAJDENEAM, II, ESQUI«E
ASSISTANI AITORNEY GeEN:RAL

dLINE 253 DIECT 0SS _«FEDIGECT dFox0S8S

ALY =LLEN COX
3Y M. HALL 3 25
BY mMR. SHADENHAA 24

[: E'l -—I I,.:C
CERTLELED OUSSTLON: PAJE LINE
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ThEREUPOH,
MARY ELL&N COX,
BEING BY THE UNDERSIGNED NOTARY PUBLIC FIRSI DULY SWOxN,
HAS LXAMINED AND [ESTIFIED AS FOLLOWS:
THe WITNESS: I DO,
DIRECT EXAMINATION
3Y MR. HALL:
Q. xS, COX, MY NAME IS HO&EHT HALL, ANO I WILL
BE ASKING QUESTIONS OF YOU ON BEHALF OF JAMES T. CLA«K,
The PETITIONER IN A HABEAS CORPUS ACTION NOW PENDING IN
[HE ClaCUIT COU<I OF FAIRFAX COUNTY.
MRS. COX, WILL YOU GIVE US YOUx FULL NAME,

PLEASE ?

A. MAxY eLLEN COX.

Ja AND WHAT 15 YOUR ADDRESS?

A 1445 SCOTISDALE ROAD EAST, WEST PALM BEACIH,
FLORIVA.

e AND AHAT IS YOUR Age?

A, 49,

W AND ARe YOJ RELATED IO THE PETITIONER, JIMAY
CLAKK?

Ao YeS, 1 Ad, I’M HIS AUNT.

Q. ALL wlIohl. T1HAT IS, YOU ARt nlS FATH=R’S
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Ae RIuHl,

3 8 HOW LONG HAVE YOU LIVED IN FLORIDA?

Ae I 40veD DOWN [HREE AND A HALF YEARS AGO.

Q. ALL RIGHT. WHexe DID YOU LIVeE PRIJR [0 TuAI?

A I[N MAYLANOD.

Je AND IN WHAT PART OF MARYLAND?

A. CAMP SPRINGS AdEA.-

e ALL RIGHT. WAS THAI THt AREA WHERE Tnk CLARK
FAMILY LIVED?

A YES, IT 15.

Q' DO YOU PrRESENILY SUFFEx FuOM ANY PHYSICAL
ALLMENT TriAl wOULD MAKE IT UNWISE FOR YOU TO AITcNO A
HEA#ING IN FAI«FAX COUNTY, VInGINIA?

A. Yeb, 1 DI, MRe HALL. | HAVE @ULTIPLE
SCLEwOSIS ANJ AL3O A HEA«T CONDITION,.

2, HAVE YOU CONSULTED YOuUx PHYSICIAN ABOUT

FRAVeLING TO FAIRFAX COUNIY FOR TeSTIMAONY?

Ao YES, I HAVE LAST WNEEK, AND HF ADVISED ME HOT
fO TRAVEL,
e DIU YOU KNHOWw JaMizs T. CLARK’S MOI@ncR, InAl I3,

104 CLAKK’S rlIuST WIFE?

A. YeS. [ 210, VEAY AELL.
Je AND DO YOUJ RECALL APPROXIMATELY wiicN [HeY GOT
AAn I ED?
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A, [HEY WERE MARRIED ON MARCH 3, 1950.
Ae YCS.

Q. AND WHAT CAN YOU TELL £ ABOUT PATARICIA CLAxK
AT THAT TIME SO FAR AS TWE BIRTH OF JIMMY, [c SON, GOES?

A.  WELL, PAT WAS 15 AT THE TIME, AND SHE WAS
PREGNANT WHEN SHE AND MY BHOTHER WERE MARKIED. JIM WAS
B0AN ON SEPTEMBER 21, 1956,

Q.  ALL ®IGHT., DID YOU HAVE OCCASION [0 VISIT
[HeM, THAT IS, TOM AND PAT AND THEIR NEW BASY JIamy?

A.  YES, I DID. 1 VISITED [HEM QUITE OFTEN.

Q.  DID YOU HAVE OCCASION TO OBSERVE [HE MANNEX I
WhICiH PAT TOOK CARE OF HER BABY?

A.  YES. 1 DID,

Q.  ON THE OCCASIONS THAT YOU VISITED [HEM Od
ObSERVED ThE BA3Y, DID YOU OSSERVE ANYTHING UNUSUAL ASOJQ
THE WANNER On WAY SiZ WOULD CARE FOR THE CHILO?

Ae  WELL, rilS CARE WAS NOT WHAL IT SHOULD HAVe
BEEN, KE WAS WET MOST OF THE TIME.

3. ALL RIGHI. DID YOU EVSk HAVE OCCASION TO
VISIT Tiiz PREMISES wicN PAT WAS NOT PRESeNT AND [Od whaS
NOT PRESENT?

A YuS. SEVERAL TIMES WY MOLHER AND I wWoULD SO
OVEx 10 THE APARTMENT TO SEE PAT AND WE AOULJ FIND JId

ALONE IN [He APARTMENT. Snc 1HAD SONE OFF ANJ LifFT HIA
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ALONE,

e ALL RIGHT« wWAT AGE dAS HE THt OCCASION OR
OCCASIONS THAT YOU OBSERVED ThIS?

A i AAS AN INFANT AT THe TIMe. AN AFTER JOiiN
NAS BOrN, 301 OF Tded WERE LEFT ALONEZ IN TH: APARIMLNT.

I CAN 2EMEMBEH ON ONE OCCASION WE AEN[ OVEH,
JI4 WAS ABOUTL 14 WONITHS OLD AND JOHN WAS AN INFANT AT THE
IIueE, MAYHQVA MONTIt OLD. PATl HAD LieFT TrdeM IN Ink
APARTHAENT. AND 4Y MOTHER AND I Ww&NT OVEx AND HAD TO GET
He APARTMENI MANAGER TO LET US IN SO wWE COJULD Gel Tne
CHILDxEN, BECAUSE JIM WAS STANDING AGAINST TIHE PLATE
GLASS WINDOW IN Int LIVING ROJUM CRYING, HEZD SEeN JP
Ihente FO/ HOUxS JUST CRYING AND SCREAMING. AdD ne dAD IO
GFT THE MANAGEx TO LET US IN TO GET THE TWO CHILO«KEN. A=
FOOK TizM HOME WITh JS.

d. JID THERE CO#dE A TIME NHcHN TOM CLARK, Tiik
FATHErR, AND PAT CLA®%<, [HE MOTHE., SEPARATED?

A. YES, [HEY SEPAHATED SEVE«AL TIMES DUxING THIS
PeRIOD.  AND wheN THeY WERE SEPARATED, MY MOLHER WAS [ic
ONE THAT USUALLY TI00K CARE OF THE TwO LITILE ONES, I
TUoK JGiiNe I HAD A SMALL SON AT THE TIME, ANO I WOULD
FAKE JORN 1Oz WITh Ae AND MY MOIDrd-R AOULD TAKz JI# wiTn
HExe  AND PAT WOULD COME BACK AND SHE WOULD [AKE THEM,

ARD N The SA4:Z TriING WOULO HAPPEN ALL OVEx AGAIN.

Jd. THal IS, I'dc PARTIES wWOULD SEPARAL= AND Thc
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CHILDKEN THEN WOULD BE STAYING AT DIFFEKENT HOUSENOLOS?

A.  YEb. EITHER THAT OR PAT 4OULD TAKE OFF
SOMEWIEXE AND LEAVE THEM IN THE APARTMEND ALONE AND MY
BROTHER WAS MORKING AND AE WOULD TAKE THE CHILDREN 1OME
AITH US.

J.  NERE YOU FAMILIAR aID PAL?S FAMILY?

A« NO, I DIDN’T KNOW THEM ALL THAT WelL. JUST
FHOM PAT MARLYING MY BROTHER. JUST CASUALLY. 1T WASNI
A CLOSE RELATIONSHIP AITH HER FAMILY AT ALL.

Jde WHAT WAS TOMZ 5 AGE WHEN He MARRICSU PAL?

Ao TO HAS 21 AL THE TIME,

G.  APPROXIMATELY =-- STRIKE THAT.

DID THERE COME A TIME WHEN PAT LEFT TOM
APPARENTLY FOx GOOD?

Ae  YéS. [ THINK THAT JIM WA3 ABOUT [40 YEARS OLD
AT THE TI4E W:FN SHE LEFL. A1 THIS POINT TOM AND H4Y
MOTHER MOVED IN aITH ANOTHER ONE OF MY BROTH=RS AND 1IS
ATFE AND IMEY LIVED WITH THEM FOR APPROXIMATELY IWO YEA<S.
ThIS WAS. OH, JIA WAS FROM ABOUT WO TO FOUA.

AP BuCAJSE OF STATIC ON Tde LINE, 1 wWONDcR IF YOU
AOJLD BE SO KIND TO «EPEAI (QUr ANSWiEx TO THE LASIT
JUSSTION,

A ALL wIGHT. NHEN JIM NAS APPROXIAATELY WO
(EARS OLD, PAL LEFT ASAIN AND MY SROTHER TOM MOVED Tc

Tw) CHILO<EN TO AY Bo«OTHER DON’S HOME AND MY AO0THE« MOVED
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IhzRe TO TAKE CARe OF THz Ta0 LITTLE s0YS AND THeY LIVED
IHZRE FO« APPHOXIMATELY TWO YEAKS.

Jde ALL RIGHI. nWHAT WAS YOUr MOTHER’S AGE AT THAT
[I4k, APPROXIMATELY?

A LET’S SEE. SHE’S 776. SHE WAS ABOUT 5o,
MAYBE A LITILE OLDER.

Jde NOw, DID [rEeRi COME A [IMiE LATER wdieN Tom 00K
UP nESIDENCE FOx HIMSELF AND YOUrR MOTHzx AND TOOK IHE
CHILOREN TO LIVe wITH nlM?

A, YES. BUT BEFOxE HE DID THAI, JIM AND JOHN
LIVED FOR AL@UST A YEAR WITH A LADY IN VIRGINIA., THEY
AeRe ABOQUT FUJUR AND rlVe YEARS OLD AL Thi TlMee [ne
NOUANZS NAME WAS KATHLEEN QUINLAH, I DON/T XNOW jiEH
ADIRESS.  BUIT IHEY LIVED IHERE APPHOXIMATELY A YZSA«. AND
IHeMN TOM AND XY #OTHeR 4A0VED INTO AN APARTMeENT IN
ANACOSTIA -

Ue ALL RIGHT .

A. == FOd == THEY LIVED I'HEAE FOr ABIUT IwWO
YLARD, AND TN IiEY 40Vz0 AGAIN [0 SJITLAND, #ARYLANU.

4 8 Al Tz TIAz I G,ILDRi:N LIVED WIDn KATnLEcN
JUINLAN =— COULD THAI BE QUINTON?

Ae IL MAY Bec QUINTON, [/& NOI SURE.

Jda == WOUL) IHe CHILDREN STAY wWIln fne SITIcR
JULING Thi WEEK?

Ae DJRING Tile Tlae THAT TiieY LIVED Al il KATHLEEN

MUDRICK, WITT & LEVY REPORTING AGENCY, INC. ?

Suite 312 Comean Building Suite 158 Suite 705 The Bank of Miami
319 Clematis Street 1 Financial Plaza 21 Southeast Ist Avenue 2435 Hollywood Boulevard
West Palm Beach, Florida 33401 Landmark Bank Building Miami, Florida 33131 Hollywood, Florida 33020

Area Code (303) 659-4155 Ft. Lauderdale, Florida 33394 Area Code (303) 371-2713




pe

QUINTON?

oo YeSe  nwOULD kY G0 HOME eVERY EvVveNING, OR
NHAT NAS Tht ARWANGEMENT ¢

A. SHE KEPT THEM MONDAY THaOUGH FrIDAY AWND MY
BRUTHER TOM AND AY MOTheR WOULD GO ON FRIDAY AND PICK
[1H=M Up AND MY MOTHER WOULD TAKE CARE OF THEM ON THE
NEcKEND.

Q. NOW, PrIOx TO KATHLEEN QUINLAN Ox QUINTON
FAKINS CHARGE OF THEIR CARE DURING THE WEEK, WER: YOU
ANA<E OF ANY OTreEw SITTeExS THAT CARED FOR THeM?

Ase NELL, THEY HAD BABY=SIITExS THAT WNJULD COME I
IF &Y MOTHER 1AD TO DI SOMETHING ELS:z OR IF == YOU KNOw,
AY SISTen=IN=LAN GINNY TOUOK CARc OF iHEM QUILc OFl=N ALSO,
JONZS WIFE.

Je DID YOUR #0THER SUFFER FROM ANY PHYSICAL
AITIMENT IN THAT PERIDD Or TIHME?

Ae YeS. MY MOTHeR HAD A LUNG REMOVED.  SHiE AL
HAD LUNG CANCEH AND Sk HAD A LUNG Re40OVED DJRING Inls
PERIOD.  AND I BELIEVE IT WAS AxOQUND THE TIME THAT
KAMHLEEN QUINTON TOJK JonN AND JIM TO TAKE CARE OF [hcH
OU«ING THAT PE«IOD. 1 WAS WORKING BY THAT TI<E, AND SO I
nAS UNABLE IO TAKE CARE OF THEM MYSELF.

Q. WAS [OM AORKING AT [HAl TIME?

A, (ES. TOM HAD ALWAYS HELD DOWN AL LEAST TwWO

JU35. AND He WAS, YOU KNJow, TRYING [0 PAY Tz BILLS AND
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WO+AK, AND IT JUST WASN’T POSSIBLE FO« HIM TO 3E WITH TUHEA
ALL TIni AT sUCH.

Qe NOw, DID YJU HAVE OCCASION TO SEE PAT CLAxK IN
e PERIOD FOLLOWING THE SEPARATIJN?

A. NO — WELL, MAYBE ONCE Ox TWICE. UP UNIIL THE —
[HZ PERIOD JIM wAS BURNED AND THEN I SAW HER AT ThE
HUOSPITAL AFTER THAT.

Jde ALL «IGHI., AT THE TIME THE CHILD«EN LIVED
Al i YOUR — wITH YOU AND YOJR MOTHER AND TOM, DID PAT
COME IQ VISII¢

A. S5HE WOULD VISIT, JUST COME IN AND MAYBE BiING
nicd A TOY OR SOMrTHING, YOU KNOAW, BUIL NOT — SHe DION’T
TAKE THEM Or ANYTnING. MAY3E FOR A RIDE IN [E CAR.

2. NOW, AT ThHe TIME THAT ITOM ESTABLISHED A HOME
FOR nIMSELF AND HIS 59YS AND YOUR MOIHER, DIV YOU HAVe
OCCASION TO VISIT IN ThATl HOME?

A. Id 4Y BrOTHER’S MOME?

e NO.  aneN TO4 =STABLISHED SEPARAT: QUARIERS

FO« HIMSELF ARD THE B0YS.

A, Al WY #OTHER.

Q. YES.

A. Oy Y5,

& ALL «IGHT. IO YOUx KNOWLEDGE, DIOD PAT COME

AND VISIT AT THAT OCCASION?

A Y5, SHE VISITeED FHEA AHEN ThHzY LIVED IN
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SUITLAND. TOM AND “4Y MOTHER HAD AN APARTMENT FOx ABOUT
N YEARS IN SUITLAYO, AND PAT CA¥%E OVER AND VISITED wITu
[HEM, AND AT TIMES SHE I00K IHEM FOx THE WEEK=ND.

Je NOW, AFTER TO4 LEFT YOUx HOUSE =— [ UNDE«STAND
rO4 LIVeD WID: YOU AND DONALD?

A. NO. TOM LIVED WITh MY BROTHEX DOWN AND }IS
WIFk.

Q. 1IS BrOTHZEx DON AND HIS WIFE.

A YES.

Je He LEFT YOJR 3ROTHER’S PLACE. DIU He #ove IO
ANACOSTIA?

A. YES.,

J. AND STAYED THEE FOH APPROXIMATELY A YEAx?

Ao YcS. A YEAR AND A HALF, #AAYBE Two YcARS. 1

DONYT reMewBizn THe EXACT TI'IME THEY AcRE ThieRe.

T THEN MOVED TO SUITLAND?

A RIGHT «

Je AND o EMAINED THERE FOo SEVERAL YEA«S?

A A COUPLE JrF YiZARS, YES.

de IHEN HE MOVED IO CLINTON, MARYLANOD?

A YES. TOM AND 4ARThHA WERE MAKGIED ON AUGUST

20, 1965, TIhHeN THif sO0UGHT A HOM: IN CLINTON, MARYLAND,
AT THAT TIME ANO THEY HAD THz TWO 80YS WITH [icM.
Q. NOW, JID TOM AND MA&TIA HAVE CHILOAEN Or IHEIL.

I/
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A THEY HAVE IwO LITTLE BOYS, YES.

Qe ALL RIGHI « THAT WAS SUuSEQUENT [0 TnelR
MAT{:‘( IAGE.
Ae Y5,

Q. IS THAT COnuECT? THE CHILDREN =— FIu3T CHILD
AAS BURN AFTER THEIR MARRIAGE?
A. YeS. I THINK RICHIE WAS SORN A YeAR AND A

HALF AFTE« THEY WERS BOdN == THEY WNERE MAHRIED.

Q. NDw, AHAT WAS MARTHA’S AGE WHEN SHE MARRIED
[CA2

A. 16.

e AND HOwW OLD WAS JIMMY?

Ao JIM WAS 10 AND JOiiN WAS 9.
Je ALL RIGHT. NOw, [HERE CAME A TIdc wiicN JIM

SUSTAINED S0#4E BUxkNS, DIO THERE NOT?

Ao YES, He 0OID.
Q. AND WhExkE WAS HE AND HOW UID THAT OCCUr?
A IT HAPPENED IN THiE BACKYARD AT TlcIR noMe IN

CLINION, MA(YLAND, ON AJGUST 28, 1966, [T WAS THE WEEK
AFTER TOM AND MARTHA HAD MARRIED AND THEY HAO JUST COmMe
JACK FuOM THEI® WEDIING iIP. ANJ JOHN AND JIM WExE IN
I'h= BACKYA«D PLAYING WITH ONE OF [HE LITILE AI«PLANES
IHAT HAS GASULINE.

d. Y

7l

Se

Ao ASD THeY fdAD RUN QUT OF FJieL, AND JIM DeClIDiD
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THAT HE WAS GOINSG TO EMPTY SOME OF THE FUEL F«Oid THE LAWN
AOWeR INTO Ine AIRPLANE. AND WilEN rHE DID THls., A SPARK
CAUSED THt THINS TO eXPLODE IN HIS HAND ScTTINS HIM ON
FI«E, AND HE WENT nRACING THROUGH THE YARD ANO JOHN ThirEW
dIM IN THe SAIMMING POOL, AND Hi RECEIVED THIRD-DEGREL
BU«NS ON THe WnOLE LeFT SIDE OF HIS s0DY, FIRST=DESREc ON
HI3 ¢ACE AND OTHEk PARTS OF HIS BOOY.

Q. DID YOU HAVE OCCASION IO VISIT ilm iN Ine
HOSPITAL?

A YeS, I VISITED WITh Hl4 DAILY.

Q. NOW, ThAT DATE OF INJURY AAS AUGUST 23TH OF
1956,

WilAT HOSPITAL WAS Hz TAKEN TO?

A. HE wWAS TAKEN TO THE CLINTON COMMUNITY hOSPITAL
IN CLINTON, SARYLAND.

e IS AT NEAx HIS HOME?

Al YuS, IT WAS. IT WAS AsOUL A HALF A mlle FROM

THEI v HOME.

e AND 110w LONG DID He REMAIN fOSPITALIZED ThieRce
A HE WAS THE«E NINE MONT}iS.
Je AND AdAS iz TRANSFEzRRED IO ANOTHER FACILITY

AFTEn THATL?
Ao YeS, He WAS. THE CLINION COMMUNILY HOSPITAL
HAD GIVEN UP ANY HOPE OF «<EALLY HELPING HIM BECAUSE IHEY

HAD DIN: SKIN GRAFTS AND THEY DIONZT [AKE ANU iie WAS
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[AKING ALL KINDS OF D«UG5 FOr THE PAIN AND HE HAD MAGSOIS
IN I35 BUDY seVERAL TIMES AND STAPH INFECTIONS, AND IiicY
HAD JUST GIVuN Up HeELPING HIM BeCAUSE THEY SAID [HAT
NOTHING WAS WORKING., SO AT IHE TIME I HAD — I AAS
ARITING A MEDICAL COLUMN AT WORK AND I READ A3QUI SILveRr
NIT«ATE THEATMENT AND FOUND OUT [HAT I'HE WASHINGION
SANITARIU& IN TACOMA PARK WOULD 38 WILLING [V TRY THIS
[ EATHENT ON JI144S BUxNS. SO MY BHOfHER MOVED HIM TO THe
NASHINGTON SANITARIJM IN TACOMA PArK, MAKYLAND,

Je I LONG OID e STAY THeRel

A HE WAS THEHE ALMOST TwO MONTHS, I 3:LIEVE.

Je OH THE OCCASIONS THAT YOU VISITED JIM AT THE
CLINION HOSPITAL, YOU INDICATED [HAT HE WAS IN PAIN.

CAN YOU DESCKIBE HOW hH< EVIDENCED THAI PAIN?

Ao YES. JiE AQULD == WELL, IT WAS EVIOENT HE wAS ~

MW COUKSLE, ric 1AD TO HAYE DRJIGS rOR Tiie PAIN. e #0JLD

g SCukEAMING AT TIMES FxOM THE PAIN. IT dAAS JUST MO«E

m

FHAN il COULD Bz AR AT TIMeS.

Q. WAS ThIS AT I'HE OUTSEL OrF THE INJUXY Ox DID IT
CONTINUE FOR A PeERIODDY

Ao I CONTINUED OVER THIS WHOLE PERIOD. IT WAS
JUST A REALLY 3AD TIME FOR HIM WITH [HE — [ CAN HEMEM3=«
UNe JF Tde TIneS THAT Tile MAGGOTS CRAALED UP OUT OF nlS
3ANDASES., ThlY HAD IO TAKE THE BANDAGES OFF AND «E-wWiAP

il 5 BOUY < VERY TIME [HEY USED THIS LOTICN. [HZY DIPPED
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nld4 IN A LOTION TANK, AND THEY wOULD PUT ThHEsz BANDAGES
ON HIM. AND AT ONE I'IMZE [HE MAGGOTS WEKE CRANLING Up
OVeR THiSE THINSS AND K JUST = JUST ALMOST 1iAD A FIT,
HE WAS SC«EAAING AND PULLING AT THE SANDAGES “HiN THESE
MAGGOIS NERE FALLING OFF HIM.

W WAS THERE ANYTHING UNUSUAL ABOUT HIS Q0DUR¢

A YES. YOU COULD SMELL HIM WHEN YOU WENI IN Th=
FRINI DOUKR OF THE HOSPITAL. ‘IT WAS JUST ROITING HUMAN

FLESH.
Qe wWitAT PORTIUN OF HIS B00Y WAS SANDAGED?
Ae AHOLE LEFI SIDE OF HIS BODY., THE =-- HIS LEFT

AR I5 VERY BADLY SCA/KHED. THE LEFT SIDE OF HIS ChHEST I3
3ADLY SCARRED. AND, OF COURSE, HIS LEGS whHeR:z TrneY [00K
iz SKIN GHAFTS FO« THE GrAFIS ON 11IS LEFT SIOE, TiiEY HAJD
[U TAKE QUITE A LOT OF THOSE BECAUSE THEY DIJWYT IAK:,
AND IS 1iaAND, 1115 L=ZFT AAND WAS BURNED QJITE 5&vVeRelY,
oo,

Ja DID YOU O35ERVe ANY CHANG=S IN hIS OJEsMic ANUR
DURING TS PERIOD OF TWEATMENT?

Ae NELL, HE WAS = AS [ 35AY, HE WAS IN CONSTANT
PAIN AND e WOULD SCREAM FOR MORE PAIN-KILLexs, anlcn IS
A NOgAAL THING TO DO I SUPPOSE WHEN YOU’RE IN PAIN. BUI
[T25 JUST 50 MUCH THAT THEY CAN GIVE YOU FOwr IT.

Qe AFTER 1ilS RELEASE, DID HE == DID YU JB3ERVE

ANY DIFFICULTIES HE 9NAS HAVING WIQi4 HIS 3UANS Ox hIS
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SCARSY

A, Yl

il

S. HE WAS VERY SELF-CONSCIOUS AB0UT ThE
SCARS, MR. HALL. HE WOULD NOT WEAR LONG-SLEEVED == I
AEAN, SHORT=SLEEVED SHIRCS AT ALL. HE WOULD =- WOULON“T
EVEN CONSIDER WEARING A SHORT-SLEEVED SHIRT. IT £ITheR
HAD TO HAVE LONG SLESVES Or HE WOULDN’T WEAR IT. HE
WOULDN’T WEAR SHORT PANIS. HE wWAS VERY SELF-CONSCIOUS
ABOUT hIS SCAWS.

THE BUKNS ON HIS FACE FORTUNATELY WE«E
SUPERFICIAL AND THEY DIDN’T =—— Hs DIDN’T nAVE TO HAV:
SKIN GaAFTS ON THE FACE AT ALL.

9.  DID HIS MOTHER, THAT IS, HIS NATUXAL $OTHEH.
COME TO VISIT HIM WHILE HE WAS HOSPITALIZED?

Ae  YiS, SHE DID. SHE WAS AWAY AT Tric TIME HE WAS
BUANED, AND SHE CAME BACK AFTEK SHZ FOUND OUP THAT JI
WAS BJRNED AND See VISITED dIM THERE IN Thk HOSPITAL.

Q.  ALL <IGHT. OID YOU HAVE OCCASION [0 S&E= neR
ON DCCASIONS WHEN SHE WOULD COME DOAN TO VISI[?

Ae  YES, MANY TI#ES BECAJSE. AS I SAY. I AAS IngRc
DAILY AND SHE WOULD COME DOWN AFTSR wORK. AS [ DID.  AND.
OF COUSE, ON WEEKENDS SHE WAS THERE.

Q.  OKAY. DO YOU KNOW WHAT HER OCCUPATION HAS AL
THAT TIME?

A. St NAS NORKING AS A PROSIITUTE, AS FAR AS I

KNOW, Mico HALL.
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Q. J0 YOU KNOW HOW LONG SHEZD BFEN ENGAGED IN
[HAT QOCCURATIONZ

A. A NUMBER OF YEAKS.

. AHE®E == AHAT GEOGRAPHICAL AREA WAS SHE LIVING?

A SHE WAS LIVING IN WASHINGION AND 4ARYLAND AND
VIRGINIA,

DURING THIS PERIQO I DIUN’T SEk PAI ALL TnAT

AUCH. YOﬁlKNOW, IT NAS JUST == 1 SAW THE CHILDReN ALL
THE TIME BECAUSE THEY WERE AITH MY BHOTHExR AND WITH MY
MOTHER AND WITH Me.

Qe YES,

Al BUT I DION’T SEE PAT ALL TiiAT WUCi.

Je AND I GAIlezR YOU DID NOT SeE THe CHILDREN WITH
He/ WHEN SHE WOULD TAKE THEM ON TRIPS Oi ON VISITATION,

A NO., SHE WOULD COME DOAN AND PICK THE# UP AND

n

FAKe Diikest WIMLH nicRe  AND NO, I NeveR® VISITED IN 1ER 110Me.

Jde HOw, DID ThHE«E COME A [IME WHEN D= BOYS WENT
[0 LIVe wITH PAL2

A YES. 1 BELIEVE JIM AND JOHN WERE 12 AND 1o
NHEN THEY WENT TO LIVE «ITh PAT IN BOWIE., I WAS A
COUPLL OF Yo ARS AFTer JIM nAD GOTTEN OUT OF i HOSPITAL
AFTER HIS BU«HNS.

Jia ALL RIGHT.

A THEY Agrg AITH hEr APPROXIHATELY (d40 YEARS,

MAYBE Twd AND A HALF YFEARS.
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Je ArfcRiE DID PAT LIVe AT THAL Tlue?
A. SHE LIVED IN BOWIE, sA.YLAND.
Je YES. BUT DID SHE LIVE WIIH ANYONE THEKE

8eS10cS Mk BOY?

A.  SHE 1AD A WOMAN LIVING WITH HEx. I DON’T KNOW
HER NAME. SANDY I BELIEVE WAS HER FI«ST NAMZ. 144 NOT
SURE .
Q. DO YOU KNOW WHAT THE WOMAN’S OCCUPATION WAS?

A.  NO., I DON‘I.

Q. NOW, DID [HERE COME A TIME WHEN [u< 30YS TheN
HOVED BACK IN AITH TOM?

Ae  YES. SHE CAME BACK IS CLINTON WHaeN == LEi75S
SEZ, JIM 1 BELIEVE WAS ASOUT 15 WHSN THEY MOVED 3ACK FOR
G000.  DUxING THAT PERIOD THEY wWexE WITE PAT, ThHLEY DI
SOME BACK TO CLINION TO VISIT TOM AND MARTHA ON AECKcHDS.
THEY wOULD COME DOWN 'O VISIT, SO THEY WeNT sAcK AND
FO<TH.

W.  ALL RIGHT. NOW, DO YOU KNOW WriEN TOM AND PAT#S
DIVOHCE WAS FINAL, APPROXIMATELY?

A.  NO, I DON’[. I BELIEVE IT WAS EITiEx THE SA4Z
YEAR [iiAl HE AND MARDHA WERE MARRIED OR IHE YEAR S£FJRE.

D ALL «IShT. DO YOU KHOWN AmcThHeR ¢ NOT PAL
EVER RE4AR:IED?

A S SAID I'naAil SHE DID,. I DONZT KNJIA, I Neved
AT ntr nJSBAND,
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Q. ALL «IGHT. WOULD YOU HAVE ANY KNOALEOGE IF
osric HAD ReMARRIED WHeN, wWitAl POINT IN TIME Shne ReMARRIEDY

A. NO, I WOULON’T,

W, ALL RIGHI. NO#w, IN YOUit OBSERVATIONS OF PAT,
DID YOU — wWiRE YOU AWYARE OF ANY PROBLEMS Src MIGHT nAve
HAD WITH THE INGESTION OF DRINK Ox DxUG?

A. NOT == AS I SAY, I DION’T VISIT IN PAI“S iiOui.
AND IT WAS JUST WAl WE HEARD THROUGH THe FAMILY THAL PAT
WAS INVOLVED IN DrUGS ANO PROSTITUTION AND MASSAGE PARLOW
sUSINESS, ALCOHOL, S=X, THE WrOLc SUSINESS.

Qe WHAT —-=

A I NEVER SAW HEr INVOLVED IN IT.

M. BRADENHAM: IZLL OBJECT TO THAIT AS BEING

e ARSAY UNLESS Siic KNJWS,

3Y Mxt, HALLs

e MRS, COX ==
A {L‘.:) -
2. — WNAS JI4MY IN ANY DIFFICULTY ALl THE TIAce

[HAT tie wAS LIVING WITh TOM AND MARTHA?

A HE WAS TAKING DrUGS.

de DID HE GEI IN ANY DIFFICULLY #ITH I'HE LAW FnOAd,
LEl?S SAY, al5 == Tl TIME HE RECOVERED FROM Itz BURNS
UNFIL LIS AqEST BY IHE YARYLAND POLICE FOx DIST«IBUITON
OF PreRCYCLIDI NES?

A [ BELIEVE AT ONE TIME HE WAS INVOLVED IN A
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AO0LORCYCLE THEFT.

U OKAY.

A, I DON/[ KNOW THE OATE.

0.y DO YOU KNOW IF THERE WAS ANY COURI JISPOSITION
OF THAT?

A. NO, SIR, 1 DONT,

Q. DID Thitwe COME A TIME WHEN HE TI'OJK cITHER TOW
Or MAKIHA’S CAn?

Al I DIDN’T teAR THE QUESTION,

5 18 DID THeRe SOME A TIME WHEN HE TOOK oWITrOUT
AUTHO<IZATION, TOOK IOM OR MAHTHA’S CAKR?

A Y5, NHEN rik WAS VERY fOUNG. WENT FOR A JOY
#IDe. itk AND JOWN SLIPPED OJT TrizlR SEDROOA AINDOW UN:
HIGHI AND WENT FOr A JOY «IDE THxOUGH CLINTOnN. IhZY WE«:=
JUST LITILE, MAYBE 11, |2 YEARS OLD.

Q. A1) NAS DRIVING e CARY

A. JIM WAS DulIVING., JOHN WAS SITIIAG U@ I THINK
IN 1il5 KNgeS LOOKING OUT THe WINDIN WHEN THE POLICE SAAN
THEM SITIING AT THE LIGHT IN CLINION =—= SUITLAND, SOruY.

Jda JID YOU ¥XNOW A GENTLEMAN THAT PAT LIVED WITli,
A ROGLRT RUSGIERIY

A, NO, I DID NWOI.

#MR. nALL:  MIss COURT RePURTER, [HAT IS
P L el e T B S Y

Mide HALL3 IF YOU’LL INOULGE Me FOR A MOM=NI,
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3Y M. HALLS

Je OVer WAl PERIVD OF II4e IN HIS
HOSPILTALIZATION +0Ox BURNS DID HE HAVE THIS J00r ABOUT HI4?

Ao QURING Tiic == WELL, IT #AS ALMOST rFROM [Hi
SESGINNING.  IT WAS A5 == HIS BURNS WcRE VERY OIFFICULT 1O
HEAL. EVERYTHING THEY PUL ON HIM IT WOULDNZI wWO:K. AND
30 T'hic SKIN AROJND [ieE BURNS WAS ROTTING THFE AHOLE TIME
AND I'nk BURNS WAS GEITING DEEPER, AND, OF COURSE, [HIS
CAUSES THE SKIN TO SMELL. SO IT WAS DURING IHE wWiiOLE
HOSPITALIZATION REALLY THAT HE S4ELL:ZD,

da ALL «IGHT. WAS THERE ANY nAY YOU CAN DeScRIbe
THE SHELL?

A. NO. I KNow JIk COMPLAINED ABOUT [#HE Sucll
QUITE A BIT. II BOTHZRED HIM. IT WAS LIKE —— WELL, IT’sS
DYING FLESKH. IS5 VERY OIFFICULT TO DESCrIB: THE SHMELL.

Je AFTeR nIs A:LeASE FROM ThHe HOSPITAL, AAS it
ANY PuOBLEM AT HOME?

A wnell, Whiey nc wAS FIRST ReLEASED, OF COURSe,
ric WAS Al HOMc AND ne fAD TO nAVE A TUTOR. iz HAD MISSED
A AHOLE YEAR OF 3CilOOL. AND wE HAD OIFFICULIY
CONCENTRATING wdieN e HAD A TUTOR. IT JUST — | DON‘T
KNOW, Trc ToAUMA OF T SURNS SEcMibd TO sE 1JJ MUlH.

AND I DON’YT KNOW hOA LONG THE TUTOx LASTED.
3 1 OVi.R The PERIVD OF TIMe FROM 11IS olRTii IN 1956

10 THe TIME pb AzNT OUT ON HIS OaN, [AT IS, TO Llve
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I
i

ALONE FaOM TOM AND 4A«THA, APPROXIMATELY 1iOW SANY
RESI DeNCES DID He hHAVE?R

A. TWELVE MAYBE, MAYBE MOHE. MOVING BACK AND
FORTH.

Je HOW MANY DIFFERENT ELEMENTARY SCHOOLS DID ke
ATIEND?

A, I BELIEVE ABOUT FIVE., I [RIED TO FIGURe IT
QUT. I TuINK IT’S A30UI FIVe, FOUR OR FIVE.

Qe HAVE YOU HAD OCCASION 1O TALK WITH HIM Or SEE
ild SINCE nls IMPRISONMENT FOR THe MURDER OF SEORGE
AAxOLY) SCAxBO:0OUGH?

A, YeS, I HAVe. 1 VISITED WITH JIM LAST JULY
1931,

Je WHkRE WAS ik AT THAT TIME?

A. e WAS TN MECKLENBUKG PRISON. ANJ I ALSO
VISITED HIx OwICE WHEN I AAS IN MAAYLAND VISITING Wlih MY
FASILY A COUPLE OF 4INTiis AGO. I VISITED HIm TwilCe diiiN
HE WAS IN FAIL«FAX.

Je AT WAS nlS AITITUDE UR DEMEANOR OR cMoTIUNAL
STATE AT THE TIME YOU SAA j1I14?

Ae well, HE SckMed VERY HAPPY TO SEE smc AND
SU«PISED TO SEE ME 3ECAUSE nE THOUGHI I WAS IN FLOxIDA.
ne DIONYT REALIZE THAT I wAS THERE. HE SEEW:D 1D BE
INIEReSTED) IH MY SON AND SEEING PICTUR:S OF cvERYUNE:.

AND HE JUST SEEMED COMPLETELY DIFFERENT [HAN HE DI WhiEN
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ik WAS QUL AND ON DRUSS.

8 MhAT WAS YOUi KNOWLEDGE OF HIS DnJG USE?

Ao WelL, IT NAS JQUITE EXTeNSIVE, I 8cLIEve,

Q. DO YOU KNOW WHAT KIND OF DRUGS HE #AS USING?

A. I DON/T XNOW Ti{AT MUCH ABOUT DrUGS. I KNOW IT
AA> PILLS AND 4ARIJUANA AND == 1 DON’T KNOW wd Al KIND OF
PILLS,

Q. NON, WERE YOU AWARE OF AHEIHEw O« NOT iIS
SRUOTHER JIrN WAS INVOLVED IN ANY DRUGS?

A. [ DON’T KNOW, NO, I DON’T KNOw THAT.

Je NOw, WHAT WAS JIM’S RELATIONSHIP WITH KIS
SRITHo R JOiN?

A. Well, HE AND JOHN WERE VExY CLOSE. THEY WERE
I3 MUNTHS APART. AND THEY WERE VERY CLOSE G.OWING UP.
AND JOnN WENT INTO Tt ARMY AHEN dE wWAS 17, aND AL TnAT
I'T4E JIM WENT TO LIVE WITH HIS MO0HE«.

L iidv LONG DID JOHN STAY IN ThF Axi4Y?

As e wAS JJSI IN A SnORT TIME BEFOR:z e WAS
FO'JNO DEAD.

MHe BRADENI{A4S  WHAT «AS [HAT LAST ANSweR¢ I
JION’1 HEA« [HATL. |
Iric AlTNcs353d I SAID JouN rAD ONLY oSeeN IN [z

AwdY A SHOu[ TIME WHEN HIS BODY WAS FOUND IN NOxIHA=ST

AARYLAND .  He wAS FOUND FLOATING IN T RIVzR [HeRe.
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3Y Mr. HALLS
Je JPUN JOiiN’> Dz ATH, DID JIWM HAVE ANY ReACTION
TO TiiAT OiATH OTheR TWAN GRIGF?
A YES, HE DID. HE SEEMED DETERMINED TO FIND OUT
A0 nAD KILLED JOuN. ToeY NEVER HAVc FOUND OUT w0 SnOrl
HIM AND wHO TH«EW HIS BOOY IN THE rIVER. AND JI#4 JUST
1HAD AN OBSESSION AITH FINDING OUT WHO HAD KILLED JOHN.
AND Al JOiiN’S FUNERAL rc STOUD OVER THE CASK;f AND VORLED
THAT HE WAS GOING TO FIND #i{D HAD DJONE IT.
MRe HALLS MwS. COX, THANK YOU VE«Y M¥UCH.
NOULD YOU ANSWER ANY QUESTIONS TdhAfl
Mhe BiADENHAM MAY PUT TO YOU.
[t WITNESSs I wWILL.
CROS5=cXAMINATION
3Y M. BuADENIAMS
Qe THANK YOU. MY NAMdi: IS ROBERT k. 3RADcNiLAM,
d=R=A=DO=p=N=ti~A-d, 1. [721¥ ASSISTANT ATIORN:Y G:EN=RAL
FOx TiiF STATE OF VIRGINIA.
MRS . COX, AncrRE WeERE YOU LIVING Al [he TIIde Or
#ne CLAKK’S IxIAL IN 19787

Ae IN 1973 I LIVED IN MARYL AND,

8 I[N MAYLAND.

A YES.

Je DID YOU ALTEND HIS TRIAL?
A. YES, I DID.,
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J.  YOU WERE PRESENT IN THe COURTRUOM.

A.  YES, Od THE SENTENCING. I WAS THERE DUKING
[HE SENTENCING, I BELIEVE.

J.  OKAY. DID YOU SPEAK [0 EITHER ONe OF HIS
ATTONEYS?

A.  NO, I DIDNT.

G.  DID YOU SPEAK TO MR. CLARK?

Ae  YOU HMEAN JIM? h

J.  Y&S,

A.  NO, SIx, I DION‘T.

J.  NOW, YOUX B<OTHER TOM, HE CARED FOx HIS SON,
DION’T HE¢ HE TOOK CARE OF HIM AND LOVED il# AND TOOK

CA«E OF HIM AS BEST HE COULD, DIODN’T HE?

A. YES, HE DID. HE DID THE BEST hE COULD.
e AND pic DID TRY TO TeLL HIS 50N RIonT FRuUM

AING AND GIVE HIM SO4E SUIDANCE: IS THAT CO«x«=CI?
A YeSe
Mite BoADENHAY 3 THATZS ALL THE QUESTIONS I HAVE,
MR. tiALL.,
“ite rALL:  ALL RIGHT.
wEDIKECT EXAMINAT ION
3Y MR. riALL:
Q. AaS. COX, THIS IS MikR. HALL EXAMINING AGAIN.
DID EITHEX Mua. DAVIS, AHO WAS ONE OF JIMMY’S

ATTORNEYS, OR MR. RJDWAY EViER CONLACT YOU BY MAIL UR
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TELEPHONE?
A. NO, SIR, THLY DID NOT.
Qe ALL RIGHT. 50 YOU WERe NOT REQUeSTED [0 Tcll
THEL ANYTHING YOU KNEW 0w TO TESTIFY AT ANY HEAAING.
Ao NO, 5IR.
Mire HALL: TIiANX YOU, #RS. COX.
MiS. COX, YOU HAVE THE RIGHT TO rREAD THE
TRANSCRIPI AFTER IT’S PREPAQED AND SIGN IT, OR YOU H4AY
WAIVE YOUix SIGNATURE AND HELY UPON MR. BRADENAAM AND
MYSELF TO CAICH ANY TYPOGKAPHICAL ER<ORS IF ANY [hHE#s BE.
IT IS YOUR CnOICk.
IF I HIGHI BECAUSE OF I'HE TIME LIMIT IN witICh
[hlS RePORTER 1HAS TO PREPARE Trik TRANSCRIPT or Inls
JEPOSITION AND SUBMIT IT TO BOTH US AND TO The COULT, IF
YOU nwoULD Be WILLINS TO WAIVE YOUR SIGNATUxE AHD «ELY
UPON [di JOURL REPORIER AND OURseLvVeES TO CAlLCH ANY LARUIKR O,
THAT AOULD EXPEDITE IT, BUT I'HE CHOICE IS YOUu«S.
THE WIINESS: YES, Mit. HALL, IZLL GO ALONU
Wl i IThAle ThiAUV?S PeRFeCILY ALL RIGHT WITH 4z,
Mo tHALL:  Tdz SOURT REPORIER MAY REFLECT [He
WIINESS HAS NAIVED SIGNATUxE.
[nANK YO,
(DI SCUSSION HielD OFF e R=CORD.)
Hde BoADENNAM S THE ANSWER OF THZ 4OlhEr’S

JCCUPATION, 10 08JeCl TV IT AS BZING KLEARSAY. [hE
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REASON I DID NOI 0sJecT, 1 DID NOT HuAR THE ANSHeR.

I

2

DION’T WANT IO INTER«UPT Mr. HALL SIWCE WE 20 — I HAVE A

BAD TIE=IN, I CAN HEAR MR. HALL AND I CAN HEAr YOU, 8UT
I CANNOT (iEAR MRS, CJIX.
(WITNESS EXCUSED.)
(THEHEUPON, AT 1352 Q/CLOCK PoM.,
[HE DEPOSILION wAS CONCLUDED.)
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THE STATE OF FLOGIDA, )
COUNTY OF PALM BEACH. )

I, WARTANNE MARIINI HOLMES, REGISTERED PROFcSSIUONAL
HEPORTER AND NOTAxY PUBLIC, STATE OF FLOxIDA AT LAxGE, DO
HEREBY CERTIFY THAT MARY ELLEN COX WAS BY ME FIRSI DULY
SWORN TO TESTIFY THE WHOLE T«UTH$ THAT I WAS AUTHORIZED
[O AND DID RePORI SAID OcPOSITION IN STENOTYP:Zt ANO [nA€
[HE FOxEGOING PAGES, NUMBERED FrOM 1| TO 27, INCLUSIVE,
ARz A TRUr AND CORRECT TRANSCRIPTION OF MY SiiORInAND
NOTES OF SAID DEPOSITION.

[ FURTHER CzRTIFY THAT Trk SAID DEPOSITION wWAS [AKed
AT THE TIME AND PLACE HE«KEINABOVE SET FOxTiH, AND ThATl Th:Z
FAKING OF SAID DePOSITION WAS COMMENCED AND COMPLETED AS
HEAKEINABOVE SET OUT.

I FU«THEr CERTIFY THAT I AM HOT ATTO«NZY Ox COUNSEL
JE ANY OF Tiik PARTIES, NOR A4 I A RELATIVE O oéPLOYer OrF
ANY ATIORNEY Ox COUNSEL Ox PARTY CONNECTED WITh (hE
ACTTON, NOR AM I FINANCIALLY INI:RESTED IN Dic ACTION.

s FORECOING CeExTIFICATION OF THIS TRANSCxIPT U0ES
NOL APPLY IO ANY REPRODUCTION OF THE SAME BY ANY MEANS
YNLESS UNDER THE DIRECT CONT#OL AND/Ox DIHECIION OF ThE
cizTITFYI NG RLPORILP.

IN NIl MicReOF I HAVE HEREUNTO StET AY HAND ARND
SEAL [HIS JAY OF APwrIL, 1932,

MARTANNE MAGTINI HOLMES, wPux
STAI'E Jr FLORIDA AT LARGE.
MY COMMISSION EXPIHES JULY 30, 1985,
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NINETEENTH JUDICIAL CIRCUIT OF VIRGINIA

COUNTY OF FAIRFAX CITY OF FAIRFAX

CITY OF FALLS CHURCH

BARNARD F. JENNINGS JAMES KEITH
WILLIAM G, PLUMMER RETIRED JUDGE
LEWIS D. MORRIS
BURCH MILLSAP
THOMAS J, MIDDLETON
RICHARD J. JAMBORSKY
LEWIS HALL GRIFFITH

F. BRUCE BACH .
FAIRFAX COUNTY JUDICIAL CENTER

BARBARA M. KEENAN
QUINLAN H. HANCOCK 4110 CHAIN BRIDGE ROAD

JOHANNA L. FITZPATRICK FAIRFAX, VIRGINIA 22030
JUDGES

September 13, 1982

Hon. Jacqueline Epps

Assistant Attorney General
Office of the Attorney General
Supreme Court Building

101 North 8th Street

Richmond, Virginia 23219

.Re: Clark v. Morris and Mitchell, At Law No. 50768

Dear Miss Epps:

I am sorxy I could not reach you Friday afternoon by phone.
I wanted to personally apologize to you for any inconvenience
you suffered because of the confusion over the courtroom in
which Mr. Clark's case was to be heard. While it is no excuse,
on Thursday afternoon we decided for security reasons that Mr.
Clark's case should be heard in a courtroom with a holding cell
for prisoners, 4E. My regular courtroom, 5A, has no such facility.
The docket evidently listed both courtrooms.

When we opened court at 10 a.m., Mr. Clark was present, the
court reporter was present, and Miss Leonhard, -one of Mr. Clark's
attorneys, was present. She indicated that perhaps you and Mr.
Hall were in another courtroom. Someone left the courtroom to find
you. When no one appeared by 10:10, I proceeded to announce that
my decision in the Habeas Corpus proceeding had been put in writing
and released the week before and that I would formally enter the
Order later, Then, in accordance with my letter opinion, Mr.

Clark was sentenced to life imprisonment. He declined his right

of elocution.
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Motion days in our circuit are hectic. You will recall that I
had 34 motions on my civil docket and T felt compelled to proceed
promptly in fairness to the large number of attorneys and litigants
waiting in my courtroom S5A.

I must say I was completely caught off guard by your remark
in open court that counsel for Respondents never agrced that life
imprisonment was the remedy if the Court ruled in Petitioner's favor.
Such an agreement remains my recollection; however, I have not
had a copy of the transcript to review. If Respondents' counsel
did not affirmatively agree, then I can only conclude that by
gesture or silence he left me with this impression during Mr. Hall's
argument. Counsel never opposed the argument, orally or in writing,
Since Petitioner was attacking only the sentencing process the remedy
was an essential and integral part of the issue. This case was an
extremely difficult one to decide; the issue required thought and
research. The Court would welcome as much help as possible. Just
as timely and competent evidence from the Respondents on the issue
of range of competence would have been helpful to the Court so, too,
would some argument and case authority on the remedy. If Respondents'
counsel disagreed with Mr. Hall, it is difficult to understand
why he went through the entire hearing without once expressing that
disagreement. It was not until after the hearing on Friday morning
that I receivéd counsel's letter stating that he did not agree with
Mr. Hall on the remedy. The matter was still not argued and no
cases were submitted. Rather, counsel simply raised an objection
which was never raised during the trial and comes after the written
decision was released. This is not very helpful to the Court and
the decision-making process.

I hope you understand my reasons for not granting a stay of
my order pending your appeal: I can see no reason why you would be
prejudiced by entry of the order and the normal running of the appeal
time. If I am mistaken, let me know and I will reconsider.

My clerk, Mrs. Blackwell, indicated that you were concerned
that your objections have not been made a part of the record. I
believe that they have been made a part of the record, but if you
would like to note your objections more specifically I will consider
attaching them to the order,

With kindest personal regards, I am

Sincerely,

RJJ/mm Richard J. JanﬁQ?Z
cc: Robert T. Hall, Esq. / E&i>
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on affidavit?

MS\ EPPS: No, T—thinmk—we—amsupmit 1t on affidavit.

there's any need for\us to.come back to discuss whether the
jurors are available.

THE COURT: : Will cownsel be submitting memorandum

or not?

hiz . . MS. EPPS: We can, sir, if the Court:desires.
TR N THE COURT: It's up.to you if yo\want to. ' Would
you:like:to or not?

MS. EPPS: Yes, sir, we'll submit:- memoran

L2 . 0 °

THE COURT: Now that I've heard this-‘argument, and
you're going to submit memorandum, is there any argument
whatsoever, any matter whatséever, that you want to bring to
my attention between now.and November 5th' when:I decide this
case? Is there’< any issue that you think needs to. be
ventilated that the Court has not ventilated? ..

MS. EPPS: No, sir, I think we've heard all the
issues. We only have.a few alternatives to remand a new jury
or:.game jury, and-I think we've sufficiently presented those
to the Court.:

Fard Loars THE COURT: Then this is my understanding :.of where
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we . stand now.. There are no other ‘issues to be raised in. .::
this case, No one has any other argument on any other issues BN
.?T to be raised. ,, 7 ) &

f 5 MS. EPPS: No, sir. AT

. ... THE COURT: I'm going to decide it on November 5th,-

1982, and.I will write you a letter dated on that date. 3
MS<EPPST WoUIJ thée CoUrt =— the onty question—I | . : @8

have™gould the Court consider, at that time, depending on

"9 ||what hisQrder will be staying the execution of it's Order in
10 || conjunction th the statutes I cited in.my Motion.
ip] g B - THE CO : Did you read those statutes? Did you

12 ||want to respond?

13 e . MR. HALL:

Yes ,\Your Honor, I did.  0Of course the

14 intent of the stay pending appeal is to preserve the status

15 ||quo to the degree that for the purpose that neither party be
16 || disadvantage,.and in particular . .the pegson against whom the. .
17 || judgment was taken. In other words so tha{ they don't have
18 ||'to perform the judgment or satisfy the judgmemnt pending

" 19 || appeal so that they might be put in a position that could not

‘ 20 ||be reversed, should the, appeal be allowed, should th prevail.

21 ||I have spent a 'good deal of time trying to figure out how the

22 || covernment's position would be jeopardized or prejudiced by

23 || failure to stay the proceeding, this judgment. I can't see --+
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