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back intact. 

THE COURT: Your witness, please, Mr. 

Pearsall. 

116 • 

Will this he a very extensive examination? 

I would like to get him before lunch if at all 

possible. 

MR. PEARSALL: I think it will be very 

ahort, Your Bonor. 

MR. PARIS l No comment. 

'l'BE COURT z '!'hank you, Mr. Paris, I will 

take juc!icial notice. 

NOTE z At this time the witness was sworn. 

'l'BE COURT z Good afternoon , sir. Nice to 

have you, air. 

WILLIAM A. MONCUIE, JR., a witness called 

by the attorney for the plaintiffs, having first been duly 

sworn, testified as followsa 

DIRECT EXAMINATION 

JtY MR. PEARSALL 1 
i~~~.. • .. · 

Q Will you •tate your name, ag-e, and oc6apa-

Uon? 

A 

!f.·· ... •· . 
f.. ,,._: __ ._. 

William A. Moncure, Jr., aqe 131 occupation 

retired judqe. Occupation no occupation - retired. I was a 

judge. 2(l3 
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W~· MOncure -·Direct 117. 
':· .. 

# •• • 

. . :,' l 
r 

. .'~"' 

Q Judge Moncure, I pass up to you a file that 

purports to be a matter in the Circuit court of the City of 

Richmond Division I and ask you if you will very briefly 

acquaint yourself with it and see if you can identify it. 

NOTE: At this time a file was passed to 

the witness • 

A ~e file you presented to me has on the 

8 top page in the file a Bill of COmplaint involving a Chancery 

9 Court of the City of Richmond. 

10 

11 

12 

13 

14 

15 

Q 

A 

Q 

A 

Q 

Were you the Judqe of the Chancery Court? 

At blia time, in June of 1971. 

And you were Judge of ~at court. 

I was Judqe of that court at that ttme. 

And you are intimate with the way the files 

are maintained ~ere. Would you leaf through, very quickly , 

16 and see if thia appears to be the file of that proceedinq? 

17 BE COUR'l'a Will aounael stipulate that 

18 ~at is the file? 

19 MR. PABXS: Yea, air. 

20 BY MR. PBARSALLa (Continuing) 

21 

22 

23 

24 

25 

Q 

A 

~en I won't pU%8ue that question. 

I am quite aura 1 t is. 

mE COURT: It is stipulated. 

BY MR. PBARSALL1 (Continuing) 

Q Ju4ge Moncure, I •ent to you what has been 
2{)4 
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w. Moncure -. Direct 118. 

marked in this proceeding as Plaintiffs' Exhibit I and I. ask 

if you have ever seen it before? 

A Yes, I have seen that before. 

Q Will you state to the Court when is the 

5 first time you ever became aware of the existence of that 

6 writing? 

7 A As well as I can recall when Mr. Snoddy -

8 now Judge Snoddy - Bbowed it to me after, I think, this case 

9 was ended. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

IIR. PEARSALL: Witness with you. 

BE COUR'l': Any cross-examination, Mr. 

Kauffman? 

MR. JtAUFFMANa May I have a brief moment, 

Your Honor? 

'1'JIE COURT 1 Yea, air. 

IIR. KAOFPMAN : Ro ques tiona , Your Honor • 

'fBE COURTa Ally queationa, Mr. Paris? 

IIR. PARIS 1 Ito 1 - •ir • 

lfBE COURT: Anything further, Mr. Pearsall? 

MR. PEARSALL: Ito, Your Honor. 

I think probably the question of the 9Durt. 
J. . 

1:hat I •enae in this question belnq directed ~·ae. 
f · .. · -,_. 

should be responded to. 

'1'BE COUR'l' s You are very perceptive, Mr. 

Pearsall. 205 

.-
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119. 

l don't want to keep Judge Moncure, but ay 

question has to be: Why was he called and why was 

he waiting so long? 

MR. PEARSALL: Be was kept waiting, Your 

Honor, because he volunteered that he would await 

the orderly presentation of the case. I said I 

would be happy to call him out of order, but he 

said to unfold the case and put him on in the proper 

chronological sequence. 

The reason for no intensive interrogation 

of .Judge Moncure is simply this 

'.l'RE COURT : Excuse me • Let • • not keep him 

any longer. 

You are free to leave. 

JUDGE MONCURE a My time is of the court. 

'l'BE COURT: All right, air. 

You may 90 ahead. 

MR. PEARSALL r 'fbere i• a Code section 

which prohibita a court - a Judqe - from teatifyinq 

as to matters t:hat occurred before him. It occurs . 
. . . . .•. 

in ~he criminal aection of the Code and it woufd .. . 
~· . 

appear that it c!oesn •t apply to charqes of thi; 'type 
l; 

of fraud upon the court. Unfortunately our Supreme 

Court has ruled on tilat statute to say that it 

applies ln civil oases and it lan't confined to a 
2{~G 
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. 120. 

In liqht of that it would possibly intro­

duce error into this record to interroqate Judge 

Moncure on matters that came before him. So, I 

confined my question. This did not come before and I 

established that it did not come before him - the 

July 16th agreement. There would be a possibility 

that error or a writ would not be granted in the 

matter inasmuch as the statute - the modification 

of the statute - prohibits the interrogation of a 

judqe. ~at has been interpreted to ap~ly to civil 

cases. ~at occurred while this case was pending. 

By its express terms it does not apply to a case 

then pendinq, but aqain, Your Honor, it seemed that 

the case, to ae, would be without creatinq the 

possibility of error and as Your Honor knows the 

case has been azound since 1971 and it ought to be 

conclude4. 

~hat is the reason I have carefully not 

interrogat:ed Judge Moncure for matters that occurred 
1·,· .. 

before him while he was sittinq ~ that aight ~ate 
'(. 

a problem. 

'fbat may be an error of judgment on rity part, 

but it aeems to be the wiaer course and the natural 

inclination. Baving atate4 tilat fully with the 
2()7 
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possibility of the charge of error - whether it 

constitutes it or not - I did not interrogate him 

further. 

THE COURT: '!'hank you very much , Mr • 

Pearsall. I appreciate the explanation. 

May Judge Moncure be excused? 

MR. PEARSALL: Yes. 

121 • 

I would like to thank the Judge again for 

his willingness to sit so long. 

JUDGE MONCUREa As I told you, I think it 

Bhould be done in proper presentation and taken u~ 

in order. 

'l'BE COURT: We are at five after 1:00. 'the 

Court would inquire as to whether this would be an 

appropriate ttme to take --

MR. PEARSALLa It would as far as I am 

concerned. 

MR. PARISI Yes, sir. 

'l'BE COURT a Ary objection to taking a 

lunch recess? 
i,::· 

MR. KAUFFMAN: Never object to lunch.(. 

!'BE COURT: Why don't we take a lunch:· 
. ~- . 

~ecasa DOW and come back to this room at 2a30 to 

resume the trial of this matter. 

Bring in any witnesses that are in the hall. 
208 



~ 

; " ( . 

.. .. : 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CRANE • SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

. 122. 

NOTE' At this time the witnesses entered 

the courtroom. 

THE COURT a Are all of the witnesses in 

the courtroom? 

TBE SHERIFF: Yes, air. 

TBE COURT a Ladies and qentlemen, we will 

now t:ake a luncheon recess and stand in recess until 

2:30. We will begin the trial of this case at that 

time. 

Durinq this recess, as well as any other 

xaceases that we may take this afternoon or tomorrow 

- should we qo over 1 you are cordially reminded that 

you are not to discuss the case with any person or 

remain at any place where the case is beinq dis­

cuaeed. Please do not allow any person to discuss 

your uatimony with you. 

We will stand in recess, until 2: 30. 

110ft:: At la07 p.m. court stood in recess 

until 2:30 p.m. at which ttae the hearinq continued, 

viz a 
:·.·" . 

~BE COURT: Mr. Pearsall 1 you may con~inue. ~ 
:' 

MR. PEARSALL 1 '!'hank you. We call Mra. . · 
·~~. ... : . 

Gracie Swan. 

'lBE COURT: Mrs • swan, step forward. 

ROTE 1 At. t:bls time the witness vas eworn. 
2{}9 
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G •. swan - Direct 123. 

1' . GRACIE TAYLOR SWAN, a witness called by the 

2 attorney for the plaintiffs, havinq first been duly sworn, 

3 testified as follows: 

4 DIRECT EXAMINATION 

5 BY MR. PEARSALL: . 

6 Q Will you state your name, occupation, and 

7 relationship to William E. SWan? 

8 

9 

10 

11 

A 

Q 

A 

Q 

Gracie Taylor Swan, homemaker, his wife. 

Wife of William E. Swan. 

Yes. 

Mrs • SWan, has it bean your practice to 

12 keep a diary of matters that happen in and about your home? 

13 A Yes, sir, I have been keepinq a diary for 

14 several years • 

15 THE COURT& Mr. Pearsall, all of that -­

MR. PEARSALL: I will not introduce all of 16 

17 

18 

19 

20 

21. 

22 

23 

24 

25 

that, Judge • 

'l'HE COURT: Does she keep a diary of all 

matters in and about the home? 

MR. PEARSALL 1 I think we will CJet a sample 

of what homemakers jot down in their diaries. ~ ... :-·· · ~ ~ : 
: ... . 

THE COURT& '!'his ia not a prevalent p~~c~ce 
y, ~-.. :. '"' . ; 

among homemakers. 

MR. PEARSALL: No. 

RO'l'Ea At Chis time •ome books were passed 
210 
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BY MR. PEARSALL: (Continuinq) 

Q Mrs. Swan, are the books that I have 

~ 124. 

caused to be handed to you diaries that you have been keeping? 

A (Nodded head in an affirmative manner.) 

Q The court reporter can't record a nod. You 

7 have to answer •yes or no. • 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A Yes. 

Q May I have those back? 

NOTE& At this time the books were returned 

to the attorney. 

MR. PEARSALL& Judqe, may I approach the 

witness as an ease in handlinq the papers? 

'l'BE COURT: Why don 't you do that , Mr • 

Pearsall. Go right ahead. 

MR. PEARSALL : '!'hank you , Your Honor. 

17 BY MR. PEARSALL: (Continuing) 

18 Q I take the diary that ia labeled 1969 and 

19 ask you if there ia an entry on November 23, 1969, about the 

20 death of Marie Swan? 
21 . A 

22 Q 

23 Marie Swan? 

24 A 

25 Q 

Yes. 

And what does it say about the death of .. . 
~: .. . 
... ~. • I 

Marie Swan died at 4a45 a.m. 

Is it your belief that on dle basis of this 
211 
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125. 

note in your diary that that was the occasion of Mrs. Swan's 

death? 

A Yes. 

Q Is it your practice to maintain these 

5 diaries relatively contemporaneously with the events? That 

6 is on the same day or very shortly after the same day that 

7 something occurs that you put in the diary? The writinq and 

8 the occurrence occurred very closely toCJether. 

9 A Yes. 

10 Q Would you make entries at different times 

11 during the day? 

12 

13 

14 

15 

16 

17 

18 

A Yes, sometimes early in the morninq and 

at the end of the day I enter again. 

Q Did you at my request compare some Xeroxes 

I had made of your diary of 1971 to verify the fact that I 

had correctly reproduced certain paqes therein? 

A Yes. 

Q A%e these the pages (indicating) that we 

19 reviewed thia morning for that purpose? 

20 

21 

22 

23 

24 

25 

A Yes. 

MR. PEARSALL: I would like to hand these 
'· . 

to the witness, Your Honor. ~. 

t.. . . . ~--
'!BE COURT: All right, sir. 

Have counsel seen them? 

MR. KAOPPMAN: w~1;211 stipulate that Mr. 
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126. 

Pearsall correctly Xeroxed the pages. There is no 

question about that. 

THE COURT: All right. 

NOTE : At this time some pages were passed 

to the witness. 

MR. PEARSALL: '!'here are certain marginal 

notations that have been made on the pages and 

although I would introduce them in evidence they are 

to be withdrawn and new fresh copies - without 

marginal notations - put in. 

MR. KAUFFMAN: The mar9inal notations are 

through no fault of his and are not Mr. Pearsall's. 

MR. PARIS: Before we qo any further with 

this lady's diary, I do not believe that this is any 

kind of exception to hearsay. It certainly would 

DOt fall under the traditional short authority rule 

as records kept in the ordinary course of business 

and the fact that this lady made certain entries in 

her 4iary is not only irrelevant but not oorrobo-

rative of any particular fact that it may or may not 

have occurred and I t:hink it woulc! be irrelev~t to 
} · .. ,;.~ 
~· . even discuss it • ~· . . 

THE COURTa Why don't we withhold ruling 

on the objection until I hear what the quest~ons are 

and I will take up the objection at that time. 
213 
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127. 

MR. PEARSALL: I will hold my response until 

that time, Your Honor. 

'1'RE COURT: Go right ahead. 

4 BY MR. PEARSALL: (Continuing) 

5 0 Would you take the pages - which I have 

s handed you - in the sequence in which I have handed them to 

7 you. 

8 I will have to have those and let you look 

9 at the diary. 

10 

11 

MR. PEARSALL: May I approach the witness? 

'fHE COURT: Yes, air. 

12 BY MR. PEARSALL: (COntinuing) 

13 Q You give me those back and take the diary. 

14 

15 

16 

17 

A 

Q 

A 

Bow, would you read the entry of May 8? 

All of it? 

Yes. 

Cloudy and early .arning and pretty warm 

18 and winc!y. We went to Kings Market in the eveninq. Rosa, 

19 anc! Richard came that night. Moved zan from nursing home to 

ID the hospital. 

21 
~:-·· r 

Is that the typical type of entry you _.de Q 
f." . ;, .. 
. t .. ~· ,. ... 
•• :..:,.· · .. 
;: .. , ... 
fir.~·--.· •. 

from day to day? 
.. . : 

23 A Yes. 

24 Q And on the basis of that would you be pre-

25 pared to t:ake oath that Zan was JDOved from the nursing home to 

21L1 
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128. 

1 the hospital on Saturday May 8? 

2 

3 

4 

5 

6 

A Yes. 

Q In order to shorten your testimony and to 

keep from having to read the full entry each day, I will read 

you selected portions of it that are pertinent to this. 

May 9 • Sunday, May 9 • Got messaqe that 

7 Zan died early that morning. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

t.._ 

NOTE& At this time Mr. Kauffman stood. 

'1'BE COURT a Just a minute. 

Yea, air? 

· MR. KAUFFMAN& May it please the Court, I 

think this is most irreqular and most improper. The 

DOrmal way to examine a vi tness, as I understand the 

Virginia --

'l'BE COURT: You object to foundation or 

form of the question. 

MR. JtAUFPMANa You can ask if they remember 

and if ahe does not then abe has an opportunity to 

xefreeh her recollection f~ any notes she may have 

Uken contemporaneously, but i:O ask the Court to 

introduce a diary of a year's time and make it 

admissible - I don't think that is the law of .. 
~:: .. 
l'·:'i:. ;-

Virginia and I object to· it. 

'1'BE COURTa Mr. Pearsall, do you want to be 

heard? 215 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

MR. PEARSALL: If it please the Court, I 

haven't responded as I thought the Court would con­

tinue to 

'l'RE COURT: He is objecting now on a 

different basis. He's saying that before she resorts 

to notes you ouqht to test her independent recollec-

tion. 

I think he is basically riqht; isn't he? 

MR. PEARSALL s We can pursue the route to 

try to protest the fallibility or infallibility as 

to events, but ~hen she aaid ahe made a con-

temporaneous note of the events and was prepared 

to say under oath the basis of the contemporaneous­

ness that that was when it occurred and it seemed 

to be a much more direct way in establishing the 

aequence of events of what happened. 

THE COUR'l'a Let's try it the usual way and 

aee if she has any independent recollection and then 

we can resort to any memorandum she may have. 

20 BY MR. PEARSALL t (Continuing) 
J ,. 

21 J •. ·•• •. ;~. 
·. ~,·., '" ~- . ~~- ~ ... 

Q Without resorting to any writings in front 

22· ~: ~f .. you, can you say upon what date Zan died? 
• ~ : ! .• 4 .~ $ 

~--. ·. 

23 

24 

25 

I .:C .. ""• 

A 

Q 

A 

It was May 9. 

Of what year? 

1971. 2:t6 

. ' ,.. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Q What date was he buried? 

mE COURT: What ia the relevancy of all 

of this? Are these facts in dispute, Mr. Pearsall, 

- the date the man died and was buried and so forth? 

MR. PEARSALL: May it please the Court, I 

don't think the facts are in dispute, but I am 

trying to 9ive the context of certain dealinqs 

between the parties. 

~E COURT: That is perfectly all riqht, 

if it has not been stipulated - •tipulate the day 

the man died and was buriud. You can stipulate 

that from the record as to what it was and if 

counsel takes issue than we can hear proof on it -

if it'• relevant. 

15 BY MR. PEARSALL: (Continuinq) 

16 Q I aee a note on May 12 ~at Bill went back 

17 to Freddie's a little while after zan was buried. 

18 Ie that according to your recollection? 

19 A Yea. 

20 Q Do you ....... . :~~,. .. 
MR. PARIS: I am sorry to keep objectt~9·· ·· .. 21 . . · r. ··. 

Bow in the world could abe possibly kDow 
tl. 

that Bill went to Pred4ie's unless she accomparited 

~· ·: • : ·~~ .c. 

22 
~. 
l....,. 

23 

24 him? It has to be hearsay. 

25 'lBB COURT: Do you know of your own 
21_7 
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knowledge that occurred? 

MRS. SWAN: Be told me. Bill told me. 

'1'BE COURTs I sustain t:he motion. 

MRS. SWAN: I knew he left home going there. 

BY MR. PEARSALL a (COntinuing) 

Q Did he tell you where he was going? 

A Yes, he did. 

'fHE COURT: I will sustain the objection. 

BY MR. PEARSALL: (Continuing) 

Q Did you accompany Bill to Richmond at the 

time he cloaed out the savings accounts? 

A 

Q 

A 

Yes. 

Do you know when that was? 

'l'RE COUR'.r: Mr. Pearsall, -­

It was in May. 

'l'BE COURT : that fact is not in 4ispute7 

is it? Can we get to thoae points that thi• witness 

can help us on that are in i•aue? 

Ia it contested that he closed out the 

accounts? 'fbere is no contest over thatJ is there? 
~.: ·.:· 

MR. PEARSALL: May it please the court, ·ay :· .. ;( 
.. ·':} .-:.· . ' 

21 ... ·· {. 
; ' 

22 

23 

24 

25 

: ....... 

~· .. ', 

problem ill that I have objections to lay the gra~;.::; 

work for what the witness can recall and then when 
I get to the $64 question I can'~ ask the question 

becau•e no vroundwOrk h~~n laid. 
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. 132 •. 

THE COURT: All I am raising is: Can ·we 

qat to the things in contest? There is no contest 

that Bill didn't close the accounts outJ is there? 

So, why are we worrying about that? 

MR. PEARSALL: My next questions 
-

'l'HE COURT: Let • a get to the next question. 

Maybe that will help us. 

8 BY MR. PEARSALLa (Continuing) 

9 Q Did you go with Bill when he went to 

10 Shirley's on that date? 

11 A On that day, yes. 

12 Q What transpired on the visit to Shirley's 

13 on the day that the bank accounts were closed out in Richmond? 

14 

15 

16 

17 

A Well, we only had a short visit and Bill 

had asked her about the bill that he was to pay for the 

nursing home. 

Q Continue. Did he get the bill? Did your 

18 hu8band get from Shirley ~rockmorton tbe bill for the 

19 nursinq home? 

20 

22 

23 

24 

25 

<. •• "' ••• 
A She aaid there vas some question about the 

t. 
¥ ... 

Q Did ahe refuse to give it to him? 

MR. :KAUFFMAN a Why can't she answer the 

first queationa Did she qlve him the bill? 

MR. PEARSALL• ~ ..t.£ please the COurt, we 
ttw~I:J 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

have the witness badgered in such a fashion that 

she doesn't know whether to answer or not. I am 

trying to elicit from her what happened. 

'1'HE COURT: can we stipulate that Mrs. 

Throckmorton would not give Bill the bill? 

MR. KAUFFMAN: I don't think I have 

badgered the witness and ahe didn't give her the 

bill. 

'1'BB COURT a '!'hey will stipulate that she 

didn't give her the bill. 

What was the Dext question , Mr. Pearsall? 

12 BY MR. PEARSALL: (Continuing) 

13 Q What 414 you and your husband do when you 

14 couldn't get the bill for the nursing home from Shirley 

15 Throckmorton? 

16 A We came by the nuraing home. We went in 

17 the office and checked about the bill and paid it with the 

18 check from Zan' • checking account. 

19 

20 ·.· .. ._ .... ,· .. · ........ 
21 ; 

2!~ 1 
23 

24 

25 

MR. PARIS: We stipulate the bill was paid 

and there is a letter in there that I assume he 
i ...... 
!C• •• 

will try to introduce. I object to it as beint: .·. ·. 
;.··. :; 

hearsay. It'• just--. I can't help it. I am~~·not 
·. ~ 

ba4gerinCJ anybody. I have to object to things that 

are not admissible. 

ftE COUR'l'& Be hasn't offered anything else, 
220 
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·:·" ... .. , 
. \ .. 1!.~ 

. i ·~ 

yet. Are you qoing to offer both of those? 

MR. PEARSALL: No, Judqe. I will try to 

qet the context in another way. 

MR. KAUFFMAN: We stipulate that the bill 

bas been paid. 

THE COURT: I understand that both counsel 

will atipula~e that the bill has been paid to the 

nursinq home. 

MR. PEARSALLa And that the check bounced? 

THE COtJR'ra Ia there any question about that? 

Will you put somebody on that the check bounced? 

MR. KAUFFMAN: '!he man testified on cross-

examination --

mE COURT: Mr. Kauffman, you are not 

willing to etipulate - or are you willing to stipulat~ 

MR. ICAmTMAN: It's uncontradicted -- I 

c!on' t think he has a bill that •aid it • a paid. I 

will not stipulate that the check bounced. I don't 

know that. 

~ COORTa Mr. Pearsall, lay it out. If 

counsel obviously knows that the check bounced -~ 

MR. PARIS: It c!id bounce. 

'rBE COURT: If you are not willinq to 

etipulate I will let him take the t.ime of t:his Court 

an4 you all an4 let_ him 2~1.it out. 
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1 

2 

3 

4 

MR. KAUFFMAN: Mr. Paris remembers that it 

bounced, so I will agree. 

TBE COURT: Let's be reasonable, gentlemen. 

Please go forward. 

5 BY MR. PEARSALL1 (Continuing) 

6 Q Was there anything that you and your 

7 husband ascertained. from the nursing home that gave you any 

8 basis whatsoever for understanding why Mrs. !'hrockmorton 

9 would not qive you the bill and there was any question of 

10 the bill? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
)._! . f ' 

MR. PARIS: 'that would have to be a response 

of hearsay, if Your Honor please. 

'1'BE COURT: It would have t:o, Mr. Pearsall • 

I •ustain the objection. 

MR. PEARSALL: I have a•ked if they found 

any basis whatsOever, Your Honor, and I have not 

asked them to quote anybody. 

'l'BE COURT: I will sustain the objection. 

Somebody would have had. to have told them at the 

nursinCJ home. 
21 -.. . 

BY im. PEARSALL t (COntinuing) 
;t;-
1 .... 

'.· 

22 ... . .. .. ~ . 

: .: Q 

~·:· . 

When you returned to your home , in Buc;=Jt~ ~ 
}..,. 

23 ingham, 414 you hear anything from anyone in t:he family? 

24 A Yes. 

25 Q Prom whom 41d ~~~ear? 
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.. . :. -{~ 

.J 
j 

.• 

A · Freddie called that afternoon. 

Q Did he talk to you? 

A Yes. 

Q What did he tell you? 

MR. PARISI Objection. 

MR. KAUPPMAN 1 Hearsay. 

'fBE COUR't a Objection eus tained. 

MR. PEARSALL: May it. please the Court, I 

find it next to impossible to put this case on. If 

I ask one aide of a conversation what happened and 

try to ask the other Bide what happened I can't get 

either side toqether. I am not trying to find out 

whether Preddie Swan was telling the truth or not 

telling the truth. All in the world I wanted to do 

was ahow what position Preddie swan ~k relative 

1:0 tbi• matter with this person with whom he took 

~at position and it's of high probative value and 

.aterial to the whole subject of this litigation. 

'1'IIE COURT a Pred Swan is not a party to 

this litigationr ia he? 

MR. PARIS: No, air • 

11R. PEARSALL 1 No. 
l:'.': 
·:0'; 

'1'BE COURT 1 ~ere ia no way you can hive 

on• witness to ~ake the witness atand and testify 

two ways to a conversation an4 offer some of it 
223 

:r· 
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1' . 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 Freddie 

12 home? 

13 

unless you bring in an exception to the hearsay 

rule. 

MR. PEARSALL: Exception is the verbal act. 

The fact that Freddie took a position is 

'l'BE COURT: I don't know how else I can 

tell you, Mr. Pearsall. I will have to sustain 

MR. PEARSALL: May I vouch the record? 

A 

THE COURT a All right, air. 

(Continuing) 

Vouching the 

u at the ~tme he called when you go 

14 there and Bill was 

Bill 

the City 

y were trying to get 15 court 

17 

18 

19 

Q 

A 

Q 

the City court wanted? 

your 

~ visit ~o licbmond? 
~: • • . ! 

21. A 

22 · new• ·that 

didn • t: say. ere ·~f, J)a4 
law wanted to know if he could CJet u vi~· Bill .· 

. . ~ 

23 

24 

25 

f:.·. . . 
and I to a htm Bill would be home in a few minutes an I was 

e law could find him. 

Q Waa that the en4 of the conversation? 
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What did you all do with the money that you 

3 withdrew from Richmond? And when did you do it? 

4 A We took it to the Farmers' National Bank 

5 in Appomattox. 

6 

7 

8 

9 

Q 

A 

A 

On what day did you take it? 

MR. PARIS : That is not disputed. 

(Continuinq) The next day after we with-

10 drew it from the bank here. We went early the next morning 

11 and talked to Nr. Bvans • 

12 

13 

!'BE COURT: All right. Just a moment. 

Your next question, Mr. Pearsall. 

14 BY MR. PEARSALL: (Continuinq) 

15 Q When you talked to Mr. Evans, what did you 

16 all do about the money? 

17 A Well, Bill discussed the whole situation 

18 with him and told him exactly what Zan had told him. 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Just a minute. 

'l'he question was: What did you do with 1:he 
~ ~ " . 

money? ;: 

MRS. SWAHa 

it in the bank. 

Oh, excuse me. 
i 

We deposi tee! 
.a 
~-- . t. 

·mE COURT a Your next t~uestion. 

She depoai ted 1 t in the bank, or they 
2.25 

-·· .. 
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deposited it. 

What is your next question, please? 

BY· MR. PEARSALL: (Continuinq) 

:. 139. 

Q Did you make any record of the transaction? 

A Yes. 

0 What record did you make? 

A I wrote out a form on a piece of paper of 

8 how --

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 ~ 

22 

23 

24 

25 

~ .. . .. 
l ... 

. J .. ~ 
.·. ' . ~. 

~ :" ":. ., . :.~ 

·--~. >~·· 

'.rBE COURT: Is there any dispute about this 

area, Mr. Pearsall? The fact that they took the 

money out and the fact that he deposited the money. 

MR. KAUFFMAN: I think that the letter, 

Your Honor, ruled to be inac!mi·asible - or the atate­

ment - Number B, Your Honor which you refused. 

~BE COURT: Mr. Pearsall is running this 

case. Be is -- What are you looking for? 

find it. 

MR. PEARSALL s I 1m looking for B and I can 1 t 

'1'BE COURT: All right. Be.re it is • 

MR. PEARSALL: Would you hand it to the v· .·· ... 
-r witness, please? •. : ·'· .; .. 

NOTE: At tbia time a paper was passe4< to 
Q . 

. :rr .• 

the witness. 

BY MR. PEARSALLt (COntinuing) 

Q &ave you ever aeen it before, Mrs. SWan? 
,~,~ 

·~· .·-
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Who prepared it? 

I did. 

Why did you prepare it? 

140. 

Because Mr. Evans, the banker, advised me 

6 to do it. 

7 MR. KAUFFMAN : Same objection , Judge • 

8 THE COURT: All right. 

9 You may continue, Mr. Pearsall. 

10 BY MR. PEARSALL: (COntinuinq) 

11 Q When was the next time your husband had 

12 any contact with Mr. Preddie Swan? 

13 A It was a few days after this. 

14 Q Did he, on that day, have any contact with 

15 Mr. Swan? 

16 A Yes. 

17 Q Other than that date that you opened up the 

18 bank account and prepared this memorandum, when was the next 

19 time that your husband bad any contact with Mr. Preddie Swan? 

20 

21 

22 

23 

24 

25 

A 
I ,• ,._, 

t .. Q 
·., \ .. 

A 

F~eddie on June 6. 

Q 

It was a few days later. 

Could you look at your diary and be ~ more 
::~- : . 
·~ 

(Reviewing diary.) Bill stopped by to eee· · ~· 

What day of the week vas that? 
227 
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When was the next time, after that, that 

141. 

your husband went to see Mr. Freddie Swan? 

A June 8th. 

Q Did you see your husband when he came back 

6 from Freddie Swan's? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A Yes. 

Q Bad the metter apparently --

MR. PARIS z Objection, Judge. '!'here is no 

way --

A My husband was awfully upset --

THE COURT: Objection sustained. It calls 

for a conclusion on the part of the witness, Mr. 

Pearsall. 

BY MR. PBARSALLa (Continuing) 

Q Would you look at your cU.ary and see if you 

17 recorded any such conclusion 

18 

19 

22 
~, 
i· 

23 

24 

25 

. . .. 
~~:.:.~~-· 
.. :· '>"\•' 

:..,~. ' 
"'···-4~·· 
~: •:: 

BY MR. 

IJ!BE COURT: Even if ahe did it would be 

objectionable, Mr. Pearsall. She is not qualified 

to make those kinds of determinations. She may say 
i· 
;~ 

what he looked like and his mannerisms and how:~lle .. t:· :~ acted. .~.:~ ... 

PEARSALL I (Continuinq) 
~ .. 

Q Without etatinq whether your husband vas 

upset or aot, •tate to the co~9sa11 of the things t:hat you 
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1 observed that caused you to recall it that he was upset. 

142. 

2 What did you observe? What was his manner? 

3 What was his state of mind? Did he demonstrate that he was 

4 Just state to the Court what you saw that 

5 caused you to make this entry. 

6 A Well, he seemed to be so nervous • He said 

7 that he had tried to talk •-

8 

9 

10 

THE COOR'l': Don • t tell us what he said. He 

asked you to describe what you saw as far as your 

husband was concerned. 

11 BY MR. PEAR.:ALL: (Continuing) 

12 Q Row long have you livea with your husband? 

13 A 29 years. 

14 Q Do you generally find yourself sensitive 

15 to his emotional •tate? or completely insensitive to it? 

16 A Sensitive. 

17 0 Did you observe htm in a state of calmness? 

18 Or any other state? 

19 

20 

21 
t 

1: 

22.~. 

A 

Q 
I • ..... ~ ... 

Mrs. SWan? , .. '· ': .. 
~- . ; A 

No calmness there. 

What happened after your husband got back, 
~-. 

What happened the remainder of the day? ~t- •· 
..-

Well, he called Preddie back and aske4.htm 
• !to • 

23 would he reconsider --

24 

25 

MR. PARISz Objection, Judge, again. 

'l'BE COURTs IZ\~gsuatain the objection. 
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143. 

1 BY MR. PEARSALL: (Continuinq) 

2 Q After he talked to Freddie, what did your 

3 husband do? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

MR. PARIS: If Your Honor please, --

THE COURT: All riqht. Mr. Pearsall, you 

keep saying •after you talked to Freddie." There 

is no evidence that he talked to Freddie. That was 

all hearsay and I have sustained the objection and 

you keep going right back to •after he talked to 

Freddie. • 

MR. PARIS: If we were to take all of the 

objections literally there is no way on God's green 

earth you could prove anythinq here as to who was 

there when her husband talked to aomebody. 

MR. PEARSALLa 'l'he fact that he said it is 

eomethinq that •he observed. 

TBE COURT: I will sustain the objection, 

18 Mr. Pearsall. 

19 BY MR. PEARSALL: . (Continuing) 

20 

2\--.~. 
~ ll: 

,"f. •• 

2~~·-.·. 
... 

23 

24 

25 

Q What aid you and your husband do thereaf~r? 

MR. PEARSALL: Please note my respectf~l· .. ·:·,:.·:: 
··.t: ;._ :r ·, >. 

objection on the baaia of the verbal act we ar.~. ·_..:· :· ... :. 
':~.. .. . -

talking about • 
j: . . o I • 

lfBE COORTa All right. 

A We went to see Judge Snoddy. 
230 



1 

2 

3 

4 

5 

6 

G. SWan - Direct 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

BY MR. PEARSALL: (Continuinq) 

Q Why did you go see Judqe Snoddy? 

144. 

A After he called Freddie back and he wasn't 

agreeable to making the settlement we got up --

Q 

A 

What did you all say to Judqe Snoddy? 

Bill explained it to htm and he told him 

7 that he would be glad to help him out and take the case. 

8 Q Thereafter, did your husband tend to the 

9 payment of any billa for Alexander SWan? 

10 

11 

A 

Q 

Be paid Dr. Sutphin and Allied Ambulance. 

Were you present at the time he wrote the 

12 checks? 

13 A Yes. 

14 

15 

16 

17 

0 

for your husband? 

A 

Q 

Do you generally tend to most of the writinq 

Yes. 

Did your husband have billa for which he 

18 wrote the checks , or you wrote the checks for him? Did you 

19 have invoices or bills? 

22 

23 

24 

25 

r"-.:· ·it 
.... : "; :. 

A 

Q 

Be had bills, yes. 
~::,.; . . . ;.·: 

I hand you some bills, or invoices, anc! :. 
. .. 

i.·· . . 
state that they were attached to the Bill of Complaint. z .~I ~ak. 

~··.: ... : .-..... 
if these are the ones you are talking about? Are they the 

ones you are talking about? 

A As well as 1 remember, they are • 
~-- .. 
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" ~·::...: :. 
•.... ···; 

MR. PEARSALL: I offer them --

MR. !CAUFFMAN: What purpose, Judge? 

I don't know of any relevant objection. I just 

don't know for what relevant purpose they are being 

introduced. 

!'BE COURT: What relevancy? 

MR. PEARSALL: '1'0 show that Mr. Swan, as 

required by Mr. Alexander SWan, was proceeding with 

the handling of Mr. Alexander Swan' a affairs in 

paying the billa and preparing to carry out the 

wiehea of Mr. Alexander SWan. 

'!'BE COURT: All right. Any objection if 

it comes in under that theory of relevancy? 

KR. PARIS: Ro. 

!'BE COURT1 '!'hey will come in as Cumulative 

Exhibit L for the plaintiffs. 

MR. KAOFFMAN' I think you already have an 

L. 

'fBE COURTs '!'he last note I have is the 

•hort note to J.udge Snodc!y from Mr. Pembleton. 
f :·: 

MR. KAUFPMAN a · Excuse me, Your Honor.~-_:· ·. ,., .... 
HE COURT: All right. Por the recora· · . . : 

then there are a group of exhibits the top wilf;~ 
a receipt for $138.60 and they are all •tapled 

t:ogether. 
232 
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1 Next question, Mr. Pearsall. 

2 BY MR. PEARSALL: (Continuing) 

3 Q State whether or not your husband received 

4 any payment by Rome Beneficial Life Insurance under the policy 

5 on the life of Alexander Swan. 

6 A 

7 Q 

8 A 

9 Q 

10 A 

Be received an insurance policy. 

The payment under ~he insurance policy. 

The payment, yes. 

What did he do with it? 

A8 well as I remember it the one he paid 

11 over to the funeral home --

12 Q I ask you if you have seen that (indicating) 

13 paper before? 

14 

15 

16 

17 expenses. 

.18 

19 policy? 

20 

21 

22 

23 

A Yes. 

Q What does it represent? 

A Receipt for the payment of the funeral 

Q Was it with the proceeds of this insurance 

A Yes. 

MR. PEARSALL: I offer it. 

ftiB COOR'1'1 All dqht. Bearing- no ob~~c:..; 
t' 

tion it will come in as Plaintiffs' Exhibit M. ··· 

24 BY MR. PBARSALLa (COntinuing) 

~ Q After seeing Ju4ge Snoddy - following your 

233 
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147. 

husband's visit to Mr. Preddie Swan - when did you next see 

Judge Snoddy? 

A That was several days later before --

0 Can you fix in your mind what was the event 

5 or occasion that caused you to go on that particular day? 

6 A To get htm to represent my husband. 

7 0 You had already •een him at Sprouses Corner 

8 and he agreed to represent you. Do you recall why, on that 

9 particular day, ~at you eaw him next - that you went to see 

10 him on that particular day? Will you look at your diary on 

11 date of June 14 and see if that ref.reshes your recollecti~n? 

12 A I have: We went to see Jack after Bill 

13 came in from work • 

14 

15 

16 

17 

Q You don't need to read it. Having read it, 

is your recollection refreshed as to why you aaw him on that 

particular day, June 14? 

A ~at'• the day that the Sheriff came and 

18 we got t.he old money and the car and watch. 

19 Q And ie that the reason on that particular 

20 day you went to see Judqe Snoddy? 

21 A Yes. 

22"· Q Row, did you, on that occasion -- Go;-~ 
4l • 

more detail about Judqe Snoddy as to what the aituation-~aa. 23 

24 A Well, I don't really remember. I just don't 

25 have a record of all of this • 
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148. 

Did you thereafter receive any more court 

Yes. 

What did you do with them? 

As well as I remember Bill carried them to 

Did you all, thereafter, hear from Judge 

8 Snoddy as to his handlinq of the matter? 

9 A Yes. 

10 Q What vas to be the handling of this matter 

11 that was reported to you? 

12 A Well, he came down here to check with these 

13 lawyers to see what the situation was and why they had sent 

14 the Shariff up there after these things and --

15 

16 matter? 

17 

18 

19 

20 

Q Did he report to you a solution to the 

MR. KAUFFMAN 1 Judge Snoddy? 

JtR. PARIS a Judge Snoddy already testified. 

THE COURT: It • • hearaay through i:his 

witness and I will •ustain the objection. 

21.. BY MR. PEARSALL: (Continuing) 
r..­s·· .. 

22 Q Di4 you all receive a paper to be siq.De4 

23 zeflecting this disposition of the matter? . ~- :· .. 

24 A Yes. 

25 Q What vas 4one with the paper? 
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It was signed by all of the parties. 

What was done with it then? 

Are you speaking of the aqreement? 

Yes. 

Well, Bill took it to all of the parties 

149. 

6 and they all signed it and it was returned to Judge Snoddy. 

7 Q Prior to the death of Mr. SWan, did you 

8 have any knowledge as to what was to be done with the joint 

9 accounts with Mr. Swan and your husband? 

10 A Yes. 

11 Q From whom did you learn what was to be done 

12 with the joint accounts? 

13 A My husband, William. 

14 Q Did you learn it from anyone else? Did you 

15 ever hear Zan aay? 

16 

17 

18 

19 

20 

2~ 

22 

23 

24 

25 

A Yea. 

Q What did Zan say about the joint accounts? 

MR. KAUFFMAN: Judge, it's hearsay as far 

as taking the position it's the same objection. 

Whatever Zan aaid was hearsay. 

Mr. Pearsall bas had William swan to 
?.'' . 
t,.· 

testify to it over objection and the court baa·~ .. ·· . 

taken it under advisement. 
~-: 
.::: · .. 

THE COURT: I will let Zan • a statement come 

:l.n. lhe can corroborate if abe wants to. 
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MR. KAUFFMAN 1 Same objection. 

THE COURTz All riqht, sir. 

3 BY MR. PEARSALL: (Continuinq) 

4 Q What did Zan say in your presence as to 

5 what was to be done with the joint accounts? 

150. 

6 A $3,000 to go to Bill's sister, ouida Adcock, 

7 and $3,000 to Shirley s. 'throckmorton, and the rest to be 

8 divided into four parts - William E. SWan, Alma Kitchen, 

9 Carrie swan, and Frederick Swan. 

10 

11 

12 

13 

14 

15 

16 

MR. PEARSALL: Witness with you. 

'l'BE COURT: Mr. Kauffman, any questions? 

MR. KAtJPPMAN: May I aee the last two 

exhibits? 

NOTE: At this time some papers were passed 

to the attorney. 

17 ClOSS-EXAMINATION 

18 BY MR. KAUFFMAN: 

19 Q lira. swan, these bills that you have teat!-

20 fied your husband paid, I believe, were dated - the receipts 
., ... 

21 ara·aated- June 14 on the one receipt and June 14 on ~e 

aecond receipt and the other one ia not c!atedr ia that 

23 correct? !a the receipt dated June 14? 

~ A Well, he paid these billa along that ~~e. 

25 Q The quea~ion 1a, .. •am, ia the receipt 
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As well as I remember it is. 

Just look at the top of the receipt and 

151. 

4 read the date on which it was paid, please , ma • am. Not the 

5 bill - the receipt. 

6 

7 over. 

8 

9 

A 

Q 

A 

10 like a 6 to me. 

11 Q 

It looks like a 6. It's kind of scratched 

6-14 is what is says. 

·It's kind of scratched throuqh. It looks 

Ie that June 14? Does that say 6-14 right 

12 there (indicatinq), ma • am? 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Yes. 

Does this one say June 12, ma'am? 

!'hat is a 12. 

Does it •ay J-u-n-e, June 12? 

J-u-n-e. 

18 

19 

MR. PEARSALL: Mr. ltauffman, ~ will 

atipulai:e that whatever appears on them appears on 

20 

21 

22 

23 

them. 

BY IIR. KAUI'PMAN : 

Q 

~ these bills? 

25 

THE COURT: All right. 

(Continuing) 

y .. 
;~: . 
l .. , 
~~ ' ,. 
~--
~· . ... 

Were you present when your husband pal4 

MR. PEARSALLa May it please the Court, that 
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152. 

is not the testimony and I object very strenuously 

to it being mischaracterized. 

'l'BE COURT a I don't believe she was there. 

MR. KAUFFMAN a Row would it be admissible? 

I took the position we have continuing objections 

to hearsay testtmony. I thought that the reason 

that it vas admissible was because she was to be 

there with him. 

THE COURT: She never said she was there. 

MR. KAUFFMAN 1 Mr. Pearsall is punching 

his finger to a copy of a paper we objected to her 

testifying to from the diary and the fact that ehe 

aade mention of the fact of what Bill told her. 

We objected continually to that and I thought she 

testified, when ehe was handed the bills, that abe 

waa present at the various payings. 

THE COUR'l'a Let's put it in proper 

perapective. 

~he witness testified that the billa were 

paid. Robody asked if •he was t:hera or how she 
.-·.f~ . 

knew about 1 t. f:·o · 
0 

0 0 

·t. 
; . 

If you want to inquire into that area·~ud 

aak that the exhibita be •tricken -­

BY MR. KADPFMAN1 (Continuing') 

t 0. 0 ;: 

Q Were you present when ~e bills were paid? 
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No, sir. This doctor bill and ambulance 

5 Did you mail the check? Q 

A 

Q 7 Do you have the canceled checks? 

8 A !'bey are somewhere. I turned in some of 

9 them --

10 'l'he receipt? Q 

A 11 -- to the lawyer. 

12 Mr. Pearsall has the canceled checks. Q 

A 13 Judge Snoddy had •ome of them. 

14 The funeral bill, Exhibit M, that you Q 

15 testified toJ were you present when that was paid? 

16 A Ho, •ir. 

17 Q Did you write the check? 

18 A No. 

19 MR. KAUFFMAN: I move the exhibit be 

stricken. 

153. 

20 

21 ~ COURT a Let' a hear from Mr. Pearsall. 

22 

23 

24 

25 

:',:. 

-~ What about M? Do you have personal !· · 
('· 

knowledge it was paid? Do you have any peraonil 

knowledge that the funeral billa were paid? Or are 

you relying on •omebody elae'• statement to you that 

:,.-:C, II 
- .l .. '-J 
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MRS. SWAN: Bill told me that he paid it 

out of the insurance check. 

THE COURT z Mr. Pearsall , do you want to 

be heard on that? It appears to me that M ouqht 

to come out. If ahe paid L ahe has personal 

knowledge about that. 

'!'he Court will remove M from the record 

and mark it refused and it will etay in the file 

is4. 

as part of this proceeding, but •refused• as far as 

evidence i• concerned. 

Any other questions , Mr. Kauffman? 

MR. KAUFFMAN: Ro further questions. 

'1'IIE COURT t Mr. Paris? 

MR. PEARSALL: I respectfully object and 

except to the ruling of the Court inasmuch as verbal 

accounts of recordings aa to what she was doing at 

the time. I will demonstrate that by interroqatinq 

this witness about entries in the diary which have 

been objected to so strenuously and I auqqest that 

abe did not testify to that on direct. .. •. 

lfBE COURTa Put it in the proper perspective. 
. ·~ ... 

I believe we are to go into cross-examination, · 

counsel, on the other aide. If you want to put it 

in redirect aD4 try to_eatablish it you certainly 
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Mr. Paris, any cross-examination of the 

witness? 

155. 

5 CROSS-EXAMXNATION 

6 BY MR. PARIS: 

7 Q You testified on May 8, 1971, that Zan was 

8 moved from the hospital to the nursing bomeJ is that correct? 

9 A Yea. 

10 Q You testified to thatr 1• that correct? 

11 A Yes. 

12 Q You weren • t there J were you? You weren • t 

13 physically present when he vas transferred, is that right? 

14 

15 

16 

17 

A 

Q 

A 

Q 

Ho, I wasn't there. 

So eomebody told you that he was there. 

(Nodded head in an affirmative manner.) 

Somebody told you that he was there and 

18 that he was transferred. 

19 

20 

21 

2~ 

23 

24 

25 

A Yes. 

Q And yet you said you were willing to take 

an oath that that was an absolute factJ didn •t you? Wh~n you '' .. 
41dn' t even know it to be ao • 

~ .. '• 
A Shirley told us. 

Q Well, you weren't i:bare. 

A Ro, I wasn't present. 

24Z 
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MR. PARIS: That is all. 

'l'HE COURTs All riqht 1 sir. 

Anything on redirect, Mr. Pearsall? 

156. 

5 REDIRECT EXAMINATION 

6 BY MR. PEARSALL : 

7 Q Would you look at your diary under date of 

8 Thursday, June 10, 1971? Does that refresh your recollection 

9 at all as to how the Allied Ambulance Service and Dr. Sutphin 

10 in the Orthopedic Clinic were paid? 

11 A Mailed check on that day to Allied Ambulance 

12 Service and Dr. Sutphin. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

'l'BE COURT& !'he Court has ruled that is 

admissible. It is eminent that the Court thought 

that it •hould be refused and there is no need to 

rebut it as to L. 

evidence. 

MR. PBARSALLa I had understood -­

DE COURT: No, •ir. L ia still in 

MR. PEARSALLa May I •ee M, Your Honor? 

'ME COUR'l': All right, sir. 

M is the receipt from the funeral parlor. 

BY MR. PEARSALLa (Continuing-) 

Q Do you know how much the insurance payment 

was that your husband received from Rome Beneficial on account 



G. SWan - Redirect 
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157. 

1 of the policy on ·zan's life? 

2 

3 

4 

5 

6 

A I can't remember exactly. I have a record 

of it, but I don't remember. 

Q 

A 

Q 

You have a record with you now? 

No, I do not. 

I believe I asked if you recognized that, 

7 which you identified as Exhibit M. Do you recognize it? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

you saw it? 

(No response. ) 

Have you ever seen it before? 

Yes. 

On what occasion bad you •een it before? 

I don't remember the exact t~e. 

What did it represent to you at the ttme 

A 

Q 

~he payment on the funeral expenses. 

Although you were aot present at the time 

the payment was made you subsequently came into possession 

18 of that receipt; ia that correct? Have you bad that in your 

19 possession before? 

20 

21 

22 

23 

24 

25 

A 

'!'BE COURT: Mr. Pearsall, -­

I just don't zaally remember. 
. . .. 

:f 
;· 

mE COURT : -- there ia no way you will be · 
~-- . 

able to get that document in through this lady. She 

testified she did not pay the bill an4·has no per­

•onal knowledge. 
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. ·. 158. 

MR. PEARSALL: I respectfully differ that 

she had no personal knowledge and I was tryinq to 

draw out the personal knowledge ahe had. 

'!'HE COURT: Anything else on rebuttal? 

5 BY MR. PEARSALL: (Continuing) 

6 Q In the handling of paperwork, is it your 

7 custom for you to do all of the writing and keepinq t:rack 

8 of papers for your husband? 

9 A Yes. 

10 Q And did you keep track of the receipts 

11 relative to the payments of debta after Alexander S-.tan died 

12 for your husband? 

13 

14 

15 

16 

17 

18 

19 

20 

21 .. 

22 

23 

24 

25 

A 

Q 

Yes. 

Was this .mong the receipts 

MR. KAUFFMAN: Judge , --

'l'HE COURT: All right. We are still where 

we were when we started. It's atill not in evidence. 

MR. PEARSALL: I respectfully object. · 

'1'BE COURT: '.rhe objection will be noted in 

the ncord. 

Any other questions of Mrs. Swan? 

MR. ltAUI'PMAN: No, air. 

THE COURT: You may atep down. 

Will abe be called later in the trial? 

MR. PBARSALLa I think not. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

then. 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

. 159 • 
.... 

THE COURT: She may stay in the courtroom 

MR. PEARSALL: Maybe, in view of the fact 

that we have such strenuous objection, I better have 

her outside of the courtroom. 

please. 

THE COURT a Please return to the corridor. 

Your next witness , Mr. Pearsall. 

MR. PEARSALL: I call Mrs. carrie Swan. 

THE COURT: Mrs. Carrie Swan to the stand, 

NO'.rE: At this time the witness was sworn. 

CARRIE R. SWAN, a witness called by the 

attorney for the plaintiffs, first having been duly sworn, 

testified as follows: 

DIRECT EXAMINATION 

BY MR. PEARSALL a 

Q Will you state your name and relationship 

19 i:o William E. Swan and Alexander B. Swan? 

20 

21 

22 

23 

24 

25 

A Bill swan • s mother and Zan swan ia my 

brother-in-.law and my name is Carrie Swan, Mrs. carrie ~an. 

Q Did you, prior to the death of Alexan~r 

Swan, become aware of joint bank accounts in his name and 

that of William E. Swan? 

A Yes, I did. 

246 
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160 • 

. • •\ . 
: . 

Did you know what the nature of the accounts. 

2 was and the purpose of the accounts? 

3 A Yes, I did. 

4 Q And how did you learn of the nature and 

5 purpose of the accounts? 

6 

7 

8 

9 

A 

Q 

A 

Q 

Bill told me and that is why 

Did anyone else ever tell you? 

Zan himself. 

And what did Zan tell you was the purpose 

10 of the accounts and how they were to be handled? 

11 A Be just wanted each one to have equal shares 

12 of his belongings. 

13 Q You will have to be a little more specific. 

14 What was to be done with the bank accounts after Marie SWan 

15 died? We won • t go back into ancient history • 

16 A Left in Bill's charqe. Be had been in 

17 charge of I an' a business for several years and he wanted him 

18 to aee that his wife stayed in the hospital. 

19 0 After hia wife died, what was Bill to do 

~ with the bank accounts? 

A Well, just --

22 Q After Marie Swan died, what was Bill tO.do 
.. 

. :~: 

23 with the bank accounts? 

24 A JUst to be left alone until Zen's death 

25 and after Zan •a death --
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c. Swan - Direct 161. 

Q What was to be done with them on zan's 

death? 

A Divided in four equal parts after giving 

Shirley and Ouida $3,000 each. 

Q Who were the persons to get one-fourth 

each of the residua? 

A Myself and Bill and Freddie and his sister 

Alma. 

Q Alma Kitchen? 

A Alma Kitchen • 

Q Did you ever have any conversation with 

Zan about his car? 

A Well not any more than when he was at home 

and visited us frequently and he told us riqht there at home 

in the presence of two or three of us that Zan was to have 

his car -- Bill was to have hia car and he give Bill his 

car and he told us that right there at home in front of 

several. 

Q Do you know whether anybody else in the 

family became aware of what was to happen to the bank accounts? 

MR. PARISe 'that would obviously call :for 

a hearsay response, Your Honor, and I object. f 
THE COURT: Hot necessarily, Mr. Paris, it 

wouldn't necessarily call for one if she told them -

that vouldn' t be hearsay. The question ie 1 Were any 

24.8 
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members aware and she says •yes• and that is not 

objectionable. 

3 BY MR. PEARSALL& (Continuing) 

4 Q At the death of Alexander Swan, did the 

5 family understand what was to be done with the --

6 THE COUR'l'a '!'hat is objectionable. 

7 A Yes. 

162. 

8 

9 

10 

'l'BE COUR'l': Just a minute. I sustain that 

objection. It calls for a conclusion, Mr. Pearsall. 

Al•o, 1 t may call for a hear•ay answer. 

11 BY MR. PEARSALLa (Continuing) 

12 Q What was your understanding as to who was 

13 to clean up the affairs of Alexander SWan upon his death? 

14 A Well, it was Bill. Be was left in charge 

15 of everything to straighten up eveeything and he told him 

16 how he wanted to do it - exactly what he wanted done. 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

MR. PEARSALL: Witness with you. 

'l'BE COURT: Cross-examination • 

MR. KAUPFMAN: No questions. 

MR. PARIS: I don't have any. 
I 

'1'BE COOR'l': All right. You may step clown. 
:. 
~ 

~hank you very auch. f~ 

Next witness, Mr. Pearsall. 

MR. PEARSALL: I call Mrs. Alma Kitchen. 

RO'Ba At th1• ~ime the witness was sworn. 
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A. Kitchen - Direct 

ALMA s. KI'l'CBEN, a witness called by the 

attorney for the plaintiffs, havinq first been duly sworn, 

testified as follows: 

DIRECT EXAMINATION 

BY MR. PBARSALL1 

163. 

Q Will you state your name and relationship 

7 to William E. Swan and Alexander B. swan, deceased? 

8 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

Q 

Alma Kitchen. 

What was the other question? 

What is your relationship to William E. Swan? 

Be is ay nephew. 

And Alexander B. swan, deceased? 

Be 1• my brother - or waa my brother. 

Did you ever bave any conversation with 14 

15 your brother, Alexander swan, about his car? 

16 A I didn't have any real conversation with 

17 him, but I hear him aay that he was CJiving his car to Nephew 

~ William becauae he wanted him to take care of his business for 

19 him. 

20 

21 

22 

23 

24 

25 

Q Were you submitted -- Strike that question. 
~ ..... 

'l'BB COURT: Which one ia it, Mr. Paar~all? 
;~i , .... 

'.rhe agreement? !f. · · 
. ' . "·' 

MR. PEARSALL a '.l'he aqreement, yes, Your 

Honor. 

Will you hand it ~ the witness? 
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A. ·Kitchen - Direct: 164. 

BY MR. 

NOTE 1 At this time a paper was passed to 

the witness. 

PEARSALL: (Continuing) 

Q Mrs. Kitchen, have you ever seen that before? 

A Yes, sir. 

Q Is that your aignature on it? 

A Yes, air. 

Q Did you have any understanding as to how 

9 the bank accounts -- Let me back up, excuse me. 

10 Were you aware of the fact that your nephew, 

11 William SWan, and your brother, Alexander Swan, had joint 

12 bank accounts? 

13 A Yea, sir. 

Q Were you aware of what was to be done with 14 

15 the joint bank accounts? 

16 A Well, William came to me after Alexander's 

17 funeral and i:old me how they were to be divided and everything 

18 about it. 

19 Q Does that agreement that you signed aqree 

20 w~th what you understood vas to be done? 
21 A Yes, air. 

22 Q Except it vas to be done by Shirley 

23 Throckmorton rather than William E. Swan. 
24 A Yes, air. 
25 Q xa that the basis on which you signed it? 

251. 
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A. Kitchen - Direct . 165. 

A Yes. 

MR. PEARSALL: Witness with you. 

THE COURT : Cross-examination • 

MR. KAUFFMAN: I have no questions. 

MR. PARIS: I have no questions. 

THE COURT: No questions for the defense • 

You may step down. 

Your next witness. 

MR. PEARSALL: I would like to entertain 

the possibility of shortening --

MR. PARIS: Is everybody going to say the 

same thing? If Mr. Pearsall ia vouchinq to the 

Court that the remaininq witnesses that he intends 

to put on the atand are going to aay substantially 

the same thing - DO more no less - then the last two 

we would be w1111Dq to •tipulate to their testimony 

and not aek any cross-examination. 

'.rilE COURT: ~ank you 1 very much, Mr. Paris • 

MR. PARIS a You are welcome. 

TBE COtJRTa Mr. Pearsall, would that be 
.. 

their testimony 1 were they to i:ake the witness .-•tand 
;· 

- DO more no leas than the last two witnesses? 

MR. PARIS: We think eo, Your Honor. 

'l'BE COUR'l'a Do you want a •hort recess to 

look at that? 
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166. 

MR. PEARSALLa No, I think I can do it 

very quickly here. I don • t know that the remaining 

witnesses would be called to make any different 

atatement about the automobile, but other than that 

they would make the aame statements • 

THE COUR'l' a All right • 

Who are the witnesses? Bow many others 

would there be? 

MR. PEARSALL: Would each of you stand up 

that has not testified? 

This (indicating) is Hugh SWan, brother of 

William E. Swan • 

This (indicating) is Mrs. Doris Rosser, 

•later of William E. swan. 

This (indicating) is Ouida Adcock, sister 

of William E. Swan. 

(Indicating) Gladys Kesterson, sister of 

William E. Swan. 

(Indicating) COrrine Kidd, aiater of 

William B • swan. 

DE COURTa All right, 8ir. 

'!hank you very much. We appreciate ~ur 
• lo; 0 

effort to shorten the trial. 

It • s through the courtesy of opposing 

oounael ~at we were able to accompliah that. 
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MR. PARIS 1 Thank you, sir. 

167. 

MR. PEARSALL: I would like to call Shirley 

Throckmorton as an adverse witness. 

THE COURT: Mrs • Shirley Throckmorton, 

please come forward, who has been called by the 

plaintiffs as an adverse witness. 

NOTE: At this time t:he witness is sworn. 

9 SHIBLEY S. THROCKMORTON, a defendant called 

10 as an adverse witness by the attorney for the plaintiffs, 

11 first having been duly BWOJ."n, testified as follows 1 

12 DIRECT BXAM7NATION 

13 BY MR. PEARSALL : 

14 Q Will you atate your name and relationship 

15 to Alexander B. Swan? 

16 A I am Shirley SWan ThroCkmorton and I am 

17 niece of Alexander Swan, deceased. 

18 

19 

20 

21 .. 

22 

23 

24 

25 

Q 

A 

And your father's name is? 

Frederick Winston Swan. 

MR. PEARSALL: May I approach the witness? 

'.mE COURT a Go right ahead. 
~ 
~;: . . 

NOTEa At this time Mr. Pearsall approached 

the witness. 

A paper was passed to the witness. 
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168. ' 

1 BY MR. PEARSALL1 (Continuing) 

2 0 Mrs • Throckmorton, there has been handed up 

3 to you an exhibit with the Bill of Complaint and I ask you if 

4 you have ever seen it before? 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Yes. 

What is it? 

A check my uncle gave me before he died. 

And did you cash the check? 

No, because he gave it u, me on Priday 

10 afternoon and he died on Sunday morning. So I was not able 

11 to cash it. It was later after t:he banks were closed and I 

12 couldn't. 

13 Q Yes. 

14 A Why, I did not cash it until later because 

15 I was very close with my uncle --

16 

17 

18 

19 cash it. 

20 

21 

22 counsel. 

23 

24 

25 

Q But you did cash it later. 

A Yea, I did. 

Q -that is all I need to know that you cUd 

A Yes, •ir. 

Q You can give any examination by your ~ 

You can give any further explanation you want ~t:o· •. 

MR. PBABSALL 1 'l'ha t is all I have • 

ftE COURT: !'he check will come in as 

Plain1:1ffa' Bxhibit R, as in •Dew." 
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BY MR. PEARSALL: (Continuing) 

169. 

0 Mrs. Throckmorton, I asked if you had ever 

3 seen the paper handed to you -- It is a Xerox not an original 

4 paper. That is a Xerox of an original paper and I ask if 

5 you recognized the handwriting? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A 

Q 

A 

Yes, air. 

Is that your handwritinq? 

Yes, it is. 

MR. PEARSALL: May I approach the witness, 

Your Honor? 

'l'BE COURT: Yes, •ir. 

ROTE: At this time the attorney approached 

the witness. 

MR. PEARSALL: It • • not very long, Your 

Bonor, and I want to interrogate about it. 

16 BY MR. PBARSALLt (Continuing) 

17 Q On Sunday morning, May 9, Alexander expired 

18 and doctor called and asked my father to meet him at St. 

19 Mary'• Hospital. My father calle4 Bill and asked if he would 

20 like to go with him and be come up to ay father'• came "P I'm 
.. 

21· · not aure and he and Bill anc! my husband, Richard, came 'o 

22 Ricbllonc! to get Dr. Sutphin. When they returnee! Bill ~14 me 
23 that· when all of billa came in U) call and he and my fa~~r 
24 called him and fatiler •a14 they would come down and change 

25 the •avinga acaoUDt aD4 checking and pay the bill• and 
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S. Throckmorton - Direct 170. 

dealings like Alexander had wanted it. 

Did you write that? 

A Yes, I did. 

Q And that is true. 

A Yes. 

Q 'lhen it continues that that was the arrange-

ment until June 3 and that was the arrangement until June 3rd. 

A Yes, it was. 

Q Now, what was the arrangement until June 

3rd? 

A Wall, my father 1 PJ:ederick Swan, and 

William Swan was auppo•ed to go down and take the money out 

and change it into a checking after all of the bills had come 

in and pay all of the billa and all of the expenses that he 

had - my uncle had - and distribute the money. 

Q And how was the money to he distributed? 

A With the -- You want me to go by the 

agreement as we have signed or beforehand? 

Q I am referring now to what you wrote here 

that that vas the arrangements. I want to know what the ... 
u:rimgeaenta were that you are refer:rinq to. 

A 

::.· . : . 

" . 

Now 1 as my uncle told me - I was not ~n~~nt 
~ ~ . .. 

when he told my father and Bill, but he told me alone --

Q What 414 he tell you? 

A Be •aid be wanted Mra. Adcock to have $3,000 
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171. 

and myself $3,000 and he wanted the residue divided three ways 

- to William E. Swan, Alma Kitchen, and Prederick w. Swan. 

Q Divided three ways? 

A Yes, air. 

Q That was the arrangement until June 3rdJ 

6 is that right? 

7 A Yes. 

8 Q And that i• what you meant here • 

9 A Yes, until ~e aqreement was aiqned that it 

10 would be aplit four ways including Mrs. Carrie SWan. 

11 Q Until the aqreement was signed. Now, explai. 

12 what you mean by that. 

13 

14 

15 

16 

17 

18 

19 

A Well, I mean that it was my uncle and those 

were his wi•hes to me and then when the agreement was eigned 

by all parties connected with William E. and myself and my 

father Frederick w. Swan t:o haw it. go $3,000 t.o Mrs. Adcock 

and $3,000 to me and divided the nat four ways - after all 

of the billa and expenses hac! come out. 

Q Row, if 1 t was qoinCJ i:hree ways , why were 

20 you agreeable to it CJOing four ways? 

21·. A 
f; . 

Wall, llr. Vick called. • and asked me 1:0 . · 

2~. : come over to his office and he told 118 that Ju4qe Snoddy ha4 
~ ~ 

23 contacted him and eai4 that Bill woulcl not release the money 
24 unless his mother could have a fourth of it and be says: Bow 

25 4o you feel about it? An4 I •aida 'l!lat i• not the way it was 
n=:Q -·--·-
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1 

2 

3 

4 

5 

•upposed to CJO which my uncle had told me, but as far as I am 

concerned it'• all right eo he asked me to contact my dad -

Frederick w. - and he said it was all right and we signed the 

agreement. 

Q Well, what chanqed? You wrote that was the 

6 arrangement until June 3r4. What, on June 3rd, changed it? 

7 

8 

9 

10 

Bad any agreement bean •igned between you all? 

A 

Q 

A 

(No response • ) 

On June 3rd? 

I'm not aure what. date the aqreement was 

11 signed. 

12 Q Let me assist you in that regard. 

All riCJht. 'fhank you very much. 13 A 

14 RO'l'Ea At this time a paper was passed t.o 

15 the witness. 

16 Q I •end up to you Plaintiffs' Exhibit I 

17 which baa been testified to previously aa the agreement and 

18 ask if you recognize that to be the •CJreement? 

19 A Well, I am aorry I really can • t answer. 

20 What I have then as far as June 3rd is concerned 

21 

22 

23 

24 

25 

..... 
Q Let me band it back to you and see if .~~.You 

'.:. 
".i 

na4 it a little aore carefully at. your leisure if it -~~1 
·~ .. 

0 ...... 

come back t.o you. 

A I may have dated ii: wrong myself. 

Ro, I •a aorry I can't -- I can '1: anner 
-. 
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173. 

1 that to be truthful to you because I don't know. 

2 Q June 3rd, ao far as you know 1 did anything 

3 occur to change it f~ being split three ways to being split 

4 four ways? 

5 A No 1 as I said that ia what 'lilY uncle told me 

6 and just in my presence and so I have no -- I don't know what 

7 he said-in the preaence of my father and Bill because I was 

8 not there. This is the date I have down here that Bill and 

9 his wife Grace came to my home and asked for the bills. 

10 

11 

Q 

A 

Why was it you didn •t qive them the bills? 

I told them I bad them all except the 

12 nursing home and there vas a discrepancy. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

What was the nature of the discrepancy? 

Medicare. I had talked with Mrs. Bare at 

Stratford Ball and aha said that she wasn't sure that Medicare 

was going to cover all of that and she could not give me a 

bill until she had found out that and she sent off two letters 

pertaining to that and she ehould hear at any ti~e. 

Q Bad you caahed the $3 1 400 check by that 

time? 

A No, I don't remember what date I caahe4 it 

22 but it was later on - you mean 1:0 June 3rd as I have May_· 3zo4, 

23 but I think it •hou14 have been June 3rd. 

24 Q Haven't. you •tricken it over to make 11: 

25 June? 
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A I evidently made a mistake. 

174. 

1 

2 Q It'• May struck out and June put over top 

3 of it. 

A 

Q 5 Ian•~ it in the same handwriting? 

A 6 Yea, it'• my handwriting. 

Q 7 You first wrote May lrd and struck it over 

s and made it June 3rd. 

9 A Yes, I did. 

10 Q aa of June 3rd, !had you ·cashe4 the $31400 

11 check? 

12 A Yes, air, I believe I did. 

13 Q Did you ·have ahy idea vhy ln the world ·how 

14 much aoney waa in the bank account on which the check was 

15 written? 

16 A Ho, I 414 not. 

17 Q But you knew·there was $3,400 le•s tha~ 

18 before you oaahed. the obeck. 

19 

20 

21 

22 

23 

acco\lllt. 

A 

Q 

A 

Q 

!'bits vas a 9ift tilat he gave to me. 

I •.a not ar911ing 1:ha t. 

I cU.dD' ~ question what my uncle had in his · J 

!!lat hac! ~aothing to c1o in the world with 

24 the reluctance of your t:a:minq ~· nur•1nq home billa ··over' 

25 414 it? # I. • . 2f)1. 
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1 A No, air. I was qoinq by what Mrs. Hare had 

2 told me. She was in charge of the billing and Medicare in 

3 the nursing home. 

4 Q And you have no explanation as to why there 

5 was a certain arranqement upon the death of Mr. swan and that 

6 continued until June 3rd. You don't know what changed it on 

7 June 3rd. 

8 

9 it. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, air, I don't. If I did I would answer 

MR. PEARSALL: That is all I wanted to 

interrogate this witness for aa an adverse witness, 

Your Honor. 

THE COURT: Does counsel desire to interro-

gate her now? 

you. 

MR. PARIS a No, •ir, not riqht now. 'thank 

!'BE COURTs All right. 

You may atep down. 

&ext witness for the plaintiffs. 

MR. PBARSALLs Plaintiffs rest, Your Honor. 

'l'RE COUR'l'a All right. 

Let'a 

2G2 



CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

217. 

1 

2 ·~ Mrs • Throckmorton ' a husband is 

3 e approximately 

4 three or on 

5 the 

6 
put him on? 

7 

8 MR. PEARSALL: 

9 'fBE COURT : 'l'hank you, Mr. Pearsall. 

10 ~he motion to strike is under advisement. 

11 NOTE: At t:hia time the witness was sworn. 

12 

13 RICHARD L. THROCKMORTON, a witness called 

14 by the attorney for the defendants, first havinq been duly 

15 aworn, teetified as follows: 

16 DlREC'l' EXAMINATION 

17 BY MR. PARIS : 

18 () Please •tate your name, sir. 

19 A Richard L • 'l'hrockmorton. 

20" Q And what is your relation to Shirley 

21 - 'l'hrockmorton? 

22 A Ru•band. 

23 Q Where are you employed, Mr. Throckmorton? 

24 A lT&'l' - Continental Bakinq COmpany. 

25 Q What 1• your age? 
263 
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A 

Q 

A 

Q 

(indicating)? 

A 

Q 

A 

Q 

A 

0 

A 

Q 

him frequently? 

A 

44. 

All riqht, air, do you know William E. Swan? 

Yes, air. 

Do you know all of these folks here 

Yes, air. 

Through your wife? 

Yes, air. 

Did you know Alexander SWan? 

Yes, sir. 

Bow did you know him? 

'through my wife. It was my wife • s uncle. 

Did they visit frequently? Did ahe visit 

We looked after him fairly well in the 

16 nursing home down there. We went down there two or three 

17 times a week while he was in the nursing home and looked 

18 after his needs and so forth. 

19 

20" 

21 

22 

23 

24 

25 

Q la that because you were in Richmond and 

the rest of the family was in Buckingham? 

I waa close by and I could get 
·::.'-. 

him ~ carry him to haircuts and get hie 11edicine and so 

A Yes, sir. 

forth. 

Q Moving quickly now, briefly I to the 3r4 

of June I 414 you an4 your wife and her father I Prec!erick swan I 

-



CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

R. Throckmorton - Direct 219. 

1 have a visit from Mr. and Mrs. William E. swan? 

2 A Yes, air. 

3 Q What was the purpose of the visit as stated 

4 by Mr. SWan? 

5 A Be told -- Be come up and discussed about 

6 what was goinq to be done with the money and he come out and 

7 said that the end was the same as it vas as if it was mine 

a and my wife' a account and that all of the money would belong 

9 to him and that he could do what he wanted to with it. 

10 Q Was that after some discussion? 

11 A Yes, air. 

12 Q Be stated that the money was his and that 

13 he was going to do with it what he wanted to do with it. 

14 

15 

16 

17 

18 

19 

20" 

21 

22 

A 

23 BY MR. PBARSALL1 

24 Q 

Yea, air. 

MR~ PBARSALLa I object to the summation. 

'IRE COURT: All right, •ir. 

We will rest on what his original 

MR. PARIS a I have no further questions. 

'1'BE COURT 1 All right, air. 

Any cro•s-examination, Mr. Pearsall? 

CROSS-B~NATION 

' ~ ... 

.. · 
~ 

Do you recall, Mr. 'fhrockmorton, your wife 

25 beiDg asked to deliver any bill• that •he had relative to 
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1 A They come by my house a couple of days 

2 before that and asked about the bills and we didn't have 

3 them all together at the time - that was my understanding -

4 and we told them ao and his wife got mad and they stor.med 

5 out. I didn't understand at the time because they had aqreed 

6 previously to that t:hat Mr. Swan and him was cominq down and 

7 settle the whole thing as soon as we could get the bills all 

8 straightened out. 

9 Q You refer to two separate incidents. Would 

10 you separate them out for me one which occurred on June 3rd? 

11 A 3une 3r4 was the night around the table. 

12 '!his was before say June 1st or something when Bill Swan and 

13 his wife Grace coma to my house the day that they withdrew 

14 the money fzom the account. 

15 Q Row, on June 3rd, they had withdrawn the 

16 money from the bank account and came by your house and asked 

17 for the billa and Gracie got really mad; 1• that correct? 

18 A At the time I didn't know they had drawn 

19 the money out of the account. 'they 4idn' t. mention it. 

20" Q 

21 out on JuDe lat? 

22 

23 

24 

A 

Q 

A 

When did you learn they had vi thdrawn it 

When he told us on J1Ule 3rd. 
. ·i 

'!'hat he had withdrawn it out. on June lilt. 

Be 4idn • t aay what 4ay, but I presume that 

25 he had because tbey aome to ltichmond t:hat. 4ay and eaid they 

2C6 
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221. 

1 paid --

2 Q I am hopelessly confused, Mr. 'l'hrockmorton. 

3 

4 

Would you 90 back and if there is one 

incident tell me and if it is one tell me and if it ia three 

5 tell me. If it is 13 tell me it is 13. 

6 

7 

8 

A 

Q 

A 

I am talking about two incidents. 

Start at the first. 

I answered your question. The question you 

9 asked related to the first incident. The first thing that I 

10 answered related to the second incident - t:he one he asked me 

11 about the second and you asked me the question about the 

12 first incident. 

13 Q Since I professed to be confused, will you 

14 tell me what happened on Jane 1st? 

15 A Bill swan and his wife came by my house to 

16 get 'the billa from my wife. 

17 Q Who else waa present besides you and your 

18 wife? 

19 A So far as I know just the rest of my family. 

Well, what constitutes the rest of your 20 

21 

22 

23 

24 

25 

Q 

family u4 were t:hey present in the room in which all of t:hia 

tranapired? 

A Small children. I don't really rem8mber, 

they probably were in and out. 

Q so basically the adults were you and your 

~t·7 
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1 wife --

2 A Certainly. 

222. 

3 Q And on June lat Gracie Swan and William Swan 

4 came to your house and asked for the bills. 

B Yea, because we hadn't received the bills. 

9 You had not received the bills. 

10 All of his mail oome to my house. 

11 And on June 1st when the billa were requestec 

12 they weren't delivered because you didn't have them. 

13 A Right. 

14 Q It vasn 't a matter of having t:hem and 

15 •aying that they can't be delivered because they have to be 

16 •traightaned out. 

17 

18 

19 

A 

Q 

A 

We 4idn' t have them all. 

What were you llieaing? 

I didn't lnterfexe with the bills at all. 

~ My wife takas care of that kind of atuff an4 I earn a living. 

21 Q You are professing to te•tify aa to what 

22 happened and I ward: to know what you know. · .. 

23 

24 

25 

MR. PARIS 1 'l'hia ia beyoD4 the 8COpe if . 

they axe ulkinq about. the bill• anc! eo forth as 

I don't know that the •cope of my direct examination 
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223. 

covered that. I think he is limited on cross­

examination to the matters I brought up and relevant 

matters that I asked him in that reqard. 

We are going into all thia bill situation 

which has absolutely nothlnq to do with the questions 

I aake4 an4 I don't think it'• proper. 

KR. PEARSALL: May it please the court, on 

cross-examination if he asks about what happens at 

a particular time I am entitled to develop the con­

text of it. I didn't expect to find two occasions, 

but I found two occasions - ao I have to explore 

two occasions. 

THE COURT c If you want to make him your 

witness on those two occaeiona you certainly can do 

that, but I believe you are limited to what vas 

brouqht out on direct examination unless you want 

to bring out •amething on impeachment. 

MR. PBARSALL1 I respectfully submit that 

~he incident• of Gracie an4 Bill coming by the home 

an4 diacuaainq tbe •ettlemant of the matters 1• 

•omethinq that was opene4 up and be cannot compazt-
·:? 

.antalise it. I am entitlec! to fln4 out what ••• 
;:.-
,t. 

4iacuase4 at i:hat t.ime • 

!'BE COUR'1'1 Mr. Pearsall, as a matter of 

fact, what &.a it aatter? Once they all entered 

2(~9 
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224. 

into the aqreement does it zeally matter? Once they 

sit down and sign the notarized agreement? 

MR. PEARSALL 1 May it please t:he Court, I 

c!on't want to have in the record somethinq from which 

it could be argued at a later time that the actions 

were entirely appropriate. 

~ COtJR'l': !'his case is not about 

appropriate actions, is it? It's about enforcement 

of an aqreement and fraud upon the Court. I 'think 

a lot of questioning is irrelevant and beyond the 

a cope of the raaord. 

MR. PEARSALL& May I vouch the record as 

long as the witness will not be available again? 

!'BE COUR'l' a All right. You may do eo. 

MR. PEARSALL1 Vouchinq the record i:han. 

16 BY MR. PBABSALL 1 (Continuinq) 

17 Q Mr. Throckmorton, on June lat, why was it 

18 that your wife would Dot give Mr. and Mrs. William SWan t.he 

19 bills that made her upaet? 

20 

21 

22· 

23 

24 

25 

A 

4o that. 

JUt. PARIS 1 Judge, he 

We didn't have them. 

!'BE COOR'f a 3ast a •econd. 

Be is vouching the record. 

15-" . 
~ • ·•w.: 
·.• .. ' .. 
<•. ·.:1 

I will let him 

MR. PAR%S a I Ul goiDg to 8ay he aDSWered 
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1 

2 

3 

4 

5 

the question so many different ways --

MR. PEARSALL a 'lhat is what I am exploring 

- the different ways he answered, Your Honor. 

MR. THROCKMORTON: We c!idn't bave them all. 

We was just waitinq for them all to come in. 

6 BY MR. PEARSALL1 (Continuinq) 

7 Q '!'here wasn't any discrepancy that you knew 

a about in the bills. 

9 A I knew nothinq about the hills outside of 

10 what mail come to the house • 

11 

12 

Q 

A 

Bow did you 

It wasn't none of my business what bills 

13 he had outside of what come in. !'hey were given them accord-

14 inq to the agreement of him and Mr. swan and they wanted to 

15 •ettle it. 

16 

17 

18 

19 

20 

21 

23 

24 

25 

· .... 

Q 

A 

Q 

A 

Q 

A 

&ow 4ic! you know they were not -­

My wife eaid they were not come in. 

Your wife •aid that? 

'!'hat is enouqh for me. 'the ot:her, I beard. 

~e other you heard where? 

You are talkinq about the •econ4 ins~~ 
an4 I take my wife's word for that ~hat the bill• hac! nJt. 

;.,.· 
~ 

come in. I c!o not go t.o the mailbox and fumble 'thxouqh the 

mail. 

Q Row on June 3r4 you learned ~hat ~ey had 

• '71 
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1 withdrawn the money on June 1st from the savings account. 

2 A 'l'hat is when he told me that the money was 

3 his and he would do as be pleased with it. He did not make 

4 the statement directly to me but to the group I was aittinq in. 

5 Q Who was in the group? 

6 A My mother-in-law, father-in-law, my wife, 

7 myself, and his wife. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q 

A 

Q 

A 

Q 

A 

Q 

Who are your father and mother-in-law? 

Mr. and Mrs • Swan. 

What are their qiven names? 

l'red and 

Mr. and Mrs. Frederick Swan? 

Uh-huh. 

That is sufficient. In their presence Mr. 

William swan told you that he had on June let closed out the 

•avings account 1 is that right? 

A Be •aid he clo•e4 it out and he had the 

18 money and that he would c!o vi th it as he pleased. 

19 Q Did be ••Y he closed out the ••vings account 

~ on June lat? 

21 A Be said he got the 110ney on June lat. 
:'· 

22 Q Be closed them out on Jane l•t. 

23 A ('threw up hia hands • ) 

24 Q Is that what he told you? 

25 A Be •aid he vot i:he money. Be 414n' t put it 
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1 in ~he words •closed it out.• 

2 Q Where did he get the money? Did he diq it 

3 up out of the road? 

4 

5 

6 

7 

8 

MR. KAUFFMAN: I think that is very 

argumentative. 

THE COORTa I sustain ~e objection. I 

have given him some latitude, but can you bring this 

to a close? Any further questions? 

9 A I don't remember the words he used. 

10 BY MR. PEARSALL: (Continuing) 

11 Q Was there any 4iacuaaion in your presence 

12 as to how the money should be distributed? 

13 A Yes, air. 

14 Q ADd what was that? 

15 A $3,000 to my wife, $3,000 t.o Ouida AdQQck_, 

16 and a t:hird 1:0 Bill - Mr. SWan - ana Alma and Praderick. 

17 

18 

Q 

A 

Now, who aaid that in your presence? 

Bill and Mr. SWan both aaic! ·that in my 

19 presence t:hat that is what Alexander Swan told them he 

20 vanu4 done. 

21 Q William swan said in your presence that it 

22 vou14 be •plit three ways after takinq $6,000 off the top. 
~ 

23 A And expanses, yes, air. 

24 MR. PEARSALL 1 That completes the vouch, 

25 Your Bonor. 
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'!'BE COURT 1 All right. 

3 REDIRECT EXAMINATION 

4 BY MR. PARIS: 

5 

6 

7 

8 

9 

10 

Q 

A 

Q 

A 

That of course was before this 4a~e? 

Yes, sir. 

~at he said the money was his. 

Yes, eir. 

MR. PEARSALL: I have further questions. 

I under•tood him to say that was the 4ate --

228. 

11 !'BE COURT : Before the agreement was signed; 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 .· 

23 

24 

25 

is that correct? 

MR. 'l'BROCKMORTON : Yes , air. 

MR. PARIS 1 lfhat ie all. 

'1'RE COURT: All right. 

2.74 
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conclusion had I thouqht the Court was going to 

anything but having it under advisement and a 

of 

of time 

I don't think we ouqht to wait 

MR. 

d with a comparable 

I would have plenty 

ten days. It depends 

on what kind 

d as soon as I 

can. 

'rBE COURT: I am sure you will. 

MR. PARIS: I 

SHIRLEY S. 'l'RROCKMOR'l'ON, the defendant 

called as a witness in her own behalf, havinq previously been 

duly sworn, ~stified aa follows: 

DIRECT EXAMINATION 

BY MR. PARISa 

Q Would you please state your name - you .are . 
atill under oath - aqain for the record? State your name and 

.... 

address. 

A Shirley Swan Throckmorton, 7707 Woodman 

Road. 

Q What is your relationship to Alexander B. 
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SWan? 

A 

Q 

A 

Q 

is that correct? 

Neice. 

What is your relationship to Frederick swan? 

I am his daughter. 

And he is the brother of Alexander Swan; 

A 7 Yes, sir. 

Q 8 Getting right to the point, Mrs • Throckmortal. 

9 what prompted you and your father to go to consult with Mr. 

10 Pembleton? 

11 

12 

13 

14 

15 

A I went up to my father's to take the bills. 

I went back to the nursing home to try to straighten out the 

bill that there vas and there was a discrepancy and I talked 

with Mrs • Hare after Mr. William swan and his wife had been 

to my home and she said that they had already been and paid 

16 the bill. She told them that it was not straightened out 

17 yet. 

18 

19 

20 

21 

22 

23 

24 

25 

atricken. 

MR. PEARSALL 1 I object to hearsay. 

!'BE COURT: All right. 

MR. PEARSALL 1 I would like to have that 

'!'BE COURT: Objection sustained. 'l'ha 

objection is •u•tained and the record shall be 

•tricken as to that part of the testimony that is 

not her own and refers to what •omebody else told her. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

MR. !CAUFFMAN: Judge, may I say that I 

t:hink that is properly in evidence because Mr. 

Pearsall listened to the same testimony when he put 

her on and there was no objection from us. I don't 

think he can qat it in. 

THE COURT a If he didn't object to it 

yesterday he waived it and --

MR. PARIS s Judge, 1 t is totally and com­

pletely immaterial anyway. 

'l'RE COURT: Thank you, Mr. Paris. 

11 BY MR. PARIS: (COntinuing) 

12 Q Mrs. Throckmorton, you have been in the 

13 courtroom now all day yesterday realizing what other people 

14 say is not admissible if it's hearsay. so you just tell us 

15 what if anything Mr. William Swan did or said to you that 

16 caused you to consult with Mr. Pembleton. We are not talking 

17 about billa or any of that. We are talking about what caused 

18 you to consult with Mr • Pembleton • 

19 

20 myself 

21 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

I was at my father'• home - my husband and 

Where was that? 

Buckingham county. 

All right. 

And Bill came up an4 --

When you eay -- ~ere are a lot of 

-.· 
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1 different parties involved in this case. 

2 

3 

4 

5 

6 

7 

8 

A William. 

Q You used the name •william Swan" or what-

ever it miqht be. 

A William Swan came up and I qave him the 

bills and he said - we were in a discussion about the aqree­

ment - the money belonged to him and that it was in a joint 

account and that the money belonqed to him and he made an 

9 example of myself and my husband sitting there. Be says you 

10 and Richard have your money, I am sure, in joint account. 

11 It'• just as much yours as it is his. I aaid I think 

12 Q Just tell us what he said, please. 

13 A The money belonged to him and he was qoinq 

14 to keep it. 

15 Q So what did you do then? 

16 A Well, he was told that it was supposed to 

17 be distributed in the way my uncle wanted it done and that 

18 it would be taken to court and it waa explained to him that 

19 if it had to 90 to court that it would take a lot out of the 

ID estate and he aaid ha realized that, but the money still 

21 belonged to him and be was going to keep it. 

22 0 What did you do? Did you qo eee anyo~ or 

23 consult anyone? 

24 A I went to Mr. Pembleton. 

25 Q You and your fa~er? 



1 

2 

3 

4 

5 

6 

7 

CRANE· SNEAD & ASSOCIATES, INC. 

S. 'l'hrockmori:on - Direct 

A Yes. 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

237. 

Q 

A 

Did you, I assume, tell him the situation? 

Yes. 

Q Now, you talked to Mr. Pembleton and Mr. 

Vick at the •ame time. Or did you talk to Mr. Pembleton? 

A 

Q 

We t:alked at first to Mr. Pembleton. 

Did you enter into -- Strike that. 

8 I will withdraw the question. 

9 Did you discuss any fee arrangement with 

10 Mr. Pembleton and Mr. Vick - either or both? 

11 

12 

13 

14 

15 

16 

17 

A Yes, we did. 

Q Would you tell the Court what that fee 

arrangement was? 

A We told h~ we did not want to put a lot of 

money into it because we did not know if we could qet it back 

in the estate or not and it was on a contingency basis. 

Q Did he explain what a •continqency basis" 

18 was? 

19 

20 

21 

22 

23 

24 

25 

A ~ey told me u•ually ~hey would rule a 

~ird, but it was up to the Ju4CJe to decide what t:heir fee 

~ul4 be if they got it back into the estate and if they got 

nothing back there would be nothing - no fee • 

Q No fee whatsoever. 

Row, you subsequently enured into this 

•v~_eement.J ia that correct? 
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A Yes, air. 

Q Were you in any conversations that Mr. Vick 

or Mr. Pembleton - either or both - had with Judqe Snoddy? 

A No, I vas not. 

0 You were, of course, advised of the agree-

6 ment. 

7 A Yes, I was. I was advised each time that 

8 Judge Snoddy and Mr. Vick talked or Mr. Pembleton and Judge 

9 Snoddy talked. 'l'hey would call me and let ae know what was 

10 going on • 

11 Q Were you in court when the Judqe approved 

12 the one-third fee arranqement? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

precise 

witness 

Yes, sir, I was. 

MR. PEARSALL1 I object. 

MR. PARIS: What do you object to? 

BE COURI': Just a minute. 

e statement of this 

privy to what went on 

statement contrary 

MR. PARIS a Amenc!ad supplement to 

Admission &umber 3. 280 
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'l'HE COURT & All right, Mr. Pearsall. 

will hear you. She says here she did not obtai 

entry of the order and that it was obtai 

and consequently any such se 

counsel. 

e agreement and was unaware at presentation 

t was made by her coun al and she did not 

her attorney. 

read 

ahe was 

before her. 

a request for admission 

This said that 

That is the question 

to that. 

there 

object before 

You have to make a ttmel objection. 

ave a ~equest for admissions 41recte finding 

ut what was revealed to the Court and the 

to the request for admi•sions she aays that 

Ullaware of repreaentationa made to 

counsel. 
... 
~~o,; • I 

fi' . 
i. 

'IBB COURT 1 I will overrule the objection·. 

'lbe question waa a Was ahe in court:. '!'hat question 

ia not covered in thi•~~ueat for admissions. 
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MR. PARIS 1 I don't think her answers will 

be inconsistent with what that says. 

BY MR. PARIS: (Continuing) 

Q Were you in court when the fee arrangement 

5 was approved? 

6 A In the Judqe'a chambers, yes, sir. 

7 Q Were you in there? Let me withdraw that. 

8 Tell the Court what happened wh,n you went 

9 to--

10 A Mr. Vick and I vent to the Court. Mr. Vick 

11 asked me to wait outside and he would call me in. Be want 

12 into Judqe Moncure' • chambers • I would say he was there 

13 approximately three to four minutes and opened the door and 

14 told me to come in. I 4id. 

15 Q So 1 were you aware or were you made aware 

16 at any d.ma of anything that vas aaid in the Judge' • chambers 

17 while you were not in there? 

18 A lfo1 eir. 

19 Q All right. ADd then the Judge approved the 

~ fee ~rrangement. 
21 ~ A Yes, he 414. 

22 MR. PARIS 1 You may croas-examine. 

23 MR. PEARSALL a Does Mr. Kauffman want to 

24 examine? 

25 ~ COURT a, Do you have any questions 1 Mr. 
282 
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MR. KAUFFMAN: Yes, sir. 

Do you want me to qo first? 

'l'BE COURT a Yes , air, then he will cross 

on all of the testimony. 

DIRECT EXAMINATION 

BY MR. KAtJFPMAN : 

Q Let me ask you, as administrator of this 

242. 

10 estate did you prepare or have prepared an inheritance tax 

u return? 

12 A Ho, my attorneys did. 

13 Q Your attorney did that. Did you aiqn it? 

14 A Yes. 

15 Q As administrator? 

16 A Yes. 

17 Q Were all bills of the estate paid by you 

18 that you can determine? 

19 

20 

21 

22 

23 

24 

25 

A Yes, they were. 

Q can you tell us whether or not you were 

ever presented with a bill by William B. Swan? Were yo" ever 

presented with a claim from Dr. Sutphin, II.D. or Alliec! 

Ambulance or for x-rays performed on behalf of your uncle? 

A 

Q 

~ pai4 those. 

You pa14 those? 
2P.:J 
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A 

Q 

A 

Q 

Yes. 

Bow about 'the funeral home, were you ever -­

The balance --

Were you ever presented with a bill or 

5 claim by William E. Swan to reimburse him for any amount he 

6 allaqedly paid? 

7 A Rot other than what he is askinq for on 

8 this suit. 

9 Q My question is: Did he make a claim to you? 

10 Did he ever make a claim aa administrator for you to pay him? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2~' 

23 

24 

25 

A No. 

MR. KAUFFMAN: Thank you, ma'am, I have. 

nothing further. 

MR. PEARSALL: May it please the Court, 

Eequests or questions 

responses be in evidence. 

MR. ... 
......... amJ.nation if it' • of an impea 

JIR. KAOPPJIAH s 

want• U) intio4uce lock, •took anc! barrel 
284 
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and my objections understandable 

Thank you very much 

(Continuing) 

Q Mrs. Throckmorton, did I understand that 

251. 

you yourself as administrator paid the doctor and ambulance 

and the x-rays for Alexander B. Swan? 

A Yes, •ir, that is correct. 

Q Bad that not already been paid prior to 

your qualifying? 

A Yes, but the checks were called back in. 

Q 'fbe checks were called back in. 

A Yes, air. 

Q You mean there weren't sufficient funds. 

A No, that wae not it. ~hey were asked to 

be tume4 back in fxoa the people that they were paid to by 

William B. SWan after the money vas back in the estate and 

I zepai4 them. 

Q So they nfun4e4 the money to you and 7011 

repaid them. 

A !'bat 1• correct. 'fhe checks were returned 

back. 285 
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Q The check was turned back in to you as 

administrator pursuant to your request. 

A By my attorneys' request. 

252. 

4 Q So the payment made by William E. Swan you 

5 caused to be returned to you and you paid them to the original 

6 recipients. 

7 A Yes, my attorney called them back in and 

8 I repaid them. 

9 Q You are aware that William E. SWan had 

10 taken the Bome Beneficial policy and applied that to the 

11 funderal bill J were you not? 

12 A Yes, my father was present with him at the 

13 funeral home at the time that happened. 

14 Q Now, at the time of the July 16, 19711 

15 agreement and ao that you will know exactly what I am talking 

16 about and there will be no confusion 1 I send to you what baa 

17 bean marked as Plaintiffs' Exhibit I and ask if you are 

18 familiar with that? Have you ever ••en that agreement before? 

19 

20 

21· 

22 

A 

Q 

A 

Q 

Yes, air, I have. 

Is your signature on it? 

Yes, air, it is. 
\ 

Now, at the time that t:hat agreement wae 

23 executed by all of the parties had you, as administratOr, 

24 already aignaa an aqraament with Mr. Pembleton to pay him 

25 one-third of the estate? 2R6 
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A On a contingency basis, yes. 

253. 

2 Q You had already signed that agreement with 

3 him? 

4 

5 

6 

7 

8 already 

A 

Q 

A 

Q 

done it. 

Yes. 

At the time that this agreement was siqned. 

Before this was signed. 

That is what I say, by that time you had 

A 9 Yes, sir. 

Q 10 Had you done that on JUne 9, 1971? 

11 I'm not aure of the exact date. A 

12 I show you a Xerox copy of that which was Q 

13 marked as Exhibit A to your petition to authorize payment to 

14 them and was filed with Exhibit K with the Bill of Complaint 

15 and ask you if you recognize that? 

16 A Yes, I do. 

17 Q Is that the agreement you are talking about 

18 that you signed with Mr. Pembleton? 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

On a contingency basis. 

TO pay him on a contingency basis. 

Yes. 

Bow 4id you aiqn it? . 
33 and one-third percent of the proceeds 

24 of any recovery whether obtained as a result of suit or 

25 compromi••· 
28'7 
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Q Now, remember the manner in which you 

executed that. Who was making that promise to Mr. Pembleton? 

A I was as administrator. 

Q Will you read exactly what you have said 

there and how you eigned it? 

A Now, exactly where do you want me to read? 

I understand that I am to reimburse you 

Q Where your •ignature appears. 

A Shirley s. Throckmorton, Administrator. 

Q What else is there? 

A Alexander B. swan. 

Q What else is there? 

A I can •t -- Alexander B. Swan and I can't 

14 make out that word. 

15 Q 

16 A Yes, it could be. 

17 Q Did you promise Mr. Pembleton to qi ve him a 

18 third of whatever you obtained? 

19 A · Well, I did not write •administrator 

20 Alexander B. Swan and niece • on there. I only signed my name. 

21 I 4o not remember anything in reCJard to the word •niece. • 

22 Q How you eiqne4 your name, but you didn't 

23 put anythiDCJ else on there. 

24 A No, sir, I 414 DOt. I am not -- 'fhat is 

25 not my handwriting and l do not recall anything pertaininq to 
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1 the word •niece.• 

2 Q Do you recall anythinq pertaining to the 

3 word •administrator"? 

4 A Oh, yes. As I said it was on a continqeney 

5 basis. 

6 Q Is it your contention that the word •niece• 

7 was added thereafter you aiqned it? 

8 'A No, I would say that I would not say either 

9 way because I don't know. 

10 Q But you certainly had no intention to qive 

11 Mr. Pembleton a third of what you would get as niece. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, indeed - as niece. 

Let me explain a little more specifically 

so I can answer you correctly. 

Q So we understand each other fully. You have 

affirmed to the court that this is an agreement that you 

entered into as of the date that appears on it - June 9, 19711 

ia that correct? 

A Right, yes, sir. 

Q And that the undersiqned, or the person who 

repnaented by the pronoun •1,• requests Mr. Pembleton ~ ~ 
, . 

represent you and you are goinq to pay Mr. Pembleton a third 

of any recovery that'a obtained and you signed it with your 

nama and in the capacity as administrator as indicated on 

there and your relationship aa nie~~ indicated on there. 
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A Yes. 

Q ~hat sounds to me like you are agreeing 

MR. PARIS& Objection. 'l'hat is argu­

mentative. 

'.rBE COURT: Objection sustained as to the 

fomation of the question. 

MR. PEARSALL: Well, it'a entirely 

appropriate, Your Honor, as whether they had any 

intentions as •niece" --

'l'HE COtJRTz It certainly ia. What it 

aounds like to you, respectfully, is not the 

crucial issue. You may rephrase the question in 

another way. 

MR. PEARSALL: I vas a imply trying to be 

helpful to the witness and to explain the thrust 

' of my question. I will quit trying to be helpful. 

BY MR. PEARSALL: (Continuing) 

Q Tell me why you signed with the word •niece• 

on it. 

A I 4id not sign •niece • as that is not my 

banc!writing. I siqned it Shirley s. 'l'hrockmorton. I was 

administrator and I agreed under a continqency basis to .. pay 

one-third on a contingency basi• to Mr. Pembleton and Mr. 

Vick --

Q Bad you --
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A -- as administrator. 

Q Bad you already qualified? 

257. 

A As administrator out of the estate not to 

pay him anything as niece of my uncle • 

Q Bad you qualified on the estate at that 

time? 

A No, I had not. 

Q So you were siqninq it --

A No, -- Wait. I don't know. I am sorry. 

I can't recall if this drawn up before I was qualified or 

later that day. I am not sure, to be frankly honest with you. 

Q How, who sought out Mr. Pembleton? Did you 

know Mr. Pembleton ahead of time? 

A Yes, I knew Mr. Pembleton. 

Q Did your father know Mr. Pembleton? 

A Yes, and eo cU.d my deceased uncle. 

Q And you and your father went to see Mr. 

Pembleton. 

A t'hat is correct. 

Q Did your father enter into an arranqement 

to pay llr. Pellbleton a third --
'·· 
!-·~ 

•. MR. PARISa Objection. 

A No , indeed • 

HR. PARIS: 'this is totally irrelevan1: to 

~he iaaue in ~e case. 291 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CRANE • SNEAD & ASSOCIATES, INC. 

S • 'lbrockmorton - Cross 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648.2801 

258. 

THE COURT: I sustain the objection. We 

are far afield in the issue. What we are concerned 

about is fraud upon the Court. 

Whather father's relationship with Mr. 

Pembleton was is certainly remote; is it not? 

MR. PEARSALL: Throughout the entire liti­

gation, starting with the motion in chambers before 

the ease, there has been an attempt to keep me from 

developing the context of this proceeding by which 

$17,000 was paid for doing nothing. 

Now I am trying to ehow the context and 

part of the context is the fact, according to my 

belief which I am prepared to establish, that we 

have a loose type of arrangement with Frederick 

swan and Mrs • 'l'hroekmorton in her capacity as 

administrator and as niece. 

mE COURT: What is the relevancy of the 

father's arrangement and hi• connection with Mr. 

Pembleton? Bow does that help us in this situation? 

MR. PEARSALL: Your Honor, I am qoing t:o 

4eraonatrate before I am i:hrough, I think, that .tile 

whole matter was a charade from •tart i:O finish·. 

How, I would prefer not going beyond t:hat anci i qive ·. 

you the actor and plot. 

'fBB COURT1 I will hear it •ubject. to your 
2~ .. ., - !'..,.; 
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being able to show its relevancy and I know the 

defendants object. I will note their objection on 

the record. 

We have 25 minutes, Mr. Pearsall. We will 

try an injunction case in that time and start a jury 

case at 10:00. 

Can we get on to t:he nut of your case? 

BY MR. PEARSALL: (Continuing) 

Q At the time you entered into the arrange-

ment to pay Mr. Pembleton a third of whatever was recovered, 

did your father also do that? 

A 

Q 

A 

Be was with me. 

And he siqned a similar arrangement. 

I believe he did. 

NO'l'E: At this time a poper was passed to 

the witness. 

Q Is that the arrangement that your father 

18 signee! at the same time? 

19 

20 

21 

22 

23 

24 

25 

A Yes, •1r. 

MR. PEARSALL 1 I ask 1 t be admit ted. 

MR. KAUPFMAN: I object to the admission, 

.Judge. 

~ COURT: Objection sustained. It has 

no relevancy whatsoever. It ia offered and refused. 

Let JDe have the document, pleaae. 
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Mr. Pearsall, your next question, please, 

. sir. 

BY MR. PEARSALL& (Continuing) 

Q At the time of the July 16, 1971, writing 

which you previously identified it was your intention to ask 

the Court to allow Messrs Vick and Pembleton a third of the 

property coming to your hands for administrating. 

A No, sir. It was not my intention to ask 

9 him to give ~hem a third. It was for him to set an amount 

10 he thouqht they should have. 

11 

12 

13 

14 

15 

16 

17 

18 

0 It was not your intention to ask the Court -­

MR. KAUFFMAN: He asked the question and 

he didn •t like the answer and he is qoinq to 

rephrase it. 

THE COURT: bad the question back. 

HO'l'Es At this time the last question was 

read back. 

MR. PEARSALLa I will withdraw the question. 

19 BY MR. PBARSALLa (Continuing) 

~ Q Did you siqn a petition aakinq the court 

21 

22 

23 

24 

25 

to authorize you to pay one-third of the monies in your ·baneS 

~o Messrs Vick and Pembleton? 

MR. PARIS: Be has introduced, himself, 

the court record ancl ~e court record as you read 

ye•terday •ai4 that the peti~ion was to approve the 
?OA -
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THE COURT: All right. 

261. 

MR. PARIS: -- and that is exactly what it 

says and that is a misquotation of the evidence. 

THE COURT: Objection sustained. The record 

speaks for itself, Mr. Pearsall. 

7 BY MR. PEARSALL: (Continuing) 

s Q I want you to reconcile for me your state-

9 ment that you did not intend to ask the Court to pay them 

10 one-third of the estate and yet you aigned a petition to the 

11 Court asking that the Court approve the payment of one-third 

12 of the estate to them. 

13 

14 

15 

16 

17 

MR. PARIS: That ia not an appropriate 

question to ask her to reconcile and to answer two 

questions. Be may ask her questions but not to ask 

her to reconcile. 

THE COURT: Be can ask: Can she reconcile • 

18 BY MR. PEARSALL: (Continuing) 

19 Q Can you reconcile your etatements that you 

20 4ic! not inten4 to uk the Court to pay one-third and you 

21 •igned a petition to pay them one-third? 

22 A 1 signee! the paper for one-third, but :4t 

23 was on a contingency basis and that the Judge would decide 

24 if they would get a t:hird or what be t:houqht they ahould CJ&t 

25 for the work they had done • 
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Q So you did not expect the Court to pay them 

a third except upon explanation of why they should be paid a 

third. 

MR. KAUPPMAN 1 '!'hat calls for a conclusion 

- what she expected the Court to do. 

THE COURT: Judgment. '!'he objection is 

overruled. She can certainly state what she thought. 

A Because I felt it was up to the Judge to 

make a ruling on what be felt the •ttorneya 'should qet. 

BY MR. PBARSALLI (Continuing) 

Q Did you feel it was proper for the Court to 

have any understanding from you whatsoever what they bad done 

and why they were entitled to it? 

A Be had quite an amount of unde~standinq of 

what Mr. Vick and Mr. Pembleton had done. 

MR. PEARSALL: May it please the Court -­

THE COURT: ':hat is not responsive to his 

question. Did you anderstand the question? 

BY MR. PEARSALL: (Continuing) 

Q Did you feel that the court was entitled to 

receive, from you in making decisions as to pay them one-third, 

infor.mation as to what they ha4 done and what the circum-

stances were? 

A Sir, before him he bad paper• of what they 

25 hac! done and he ma4e the ruling. I waa not. asked what --
296 
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Q 

know in order to 

to be paid them? 

A 

Q 

A 

Q 

A 

A 

My question a Did you feel like he ou9ht to 

exercise his judqment as to bow much ouqht 

Certainly, yes, sir. 

Did you make any effort to tell him? 

Be was told by Mr. Vick. 

Bow do you know? 

I eat there in the court --

MR. PEARSALL: May it please the court 

'l'BE COURT z Let her finish the answer. 

(Continuing) I sat there in chambers when 

12 he awarded the one-third and heard Mr. Vick qo through the 

13 papers with him of what he and Mr. Pembleton had done to qet 

14 the money back into the estate. 

15 

16 

17 

18 

19 

20 

21 

22' 

23 

24 

25 

'1'BE COUR'l': All ~iCJht. Gentlemen, we have 

a problem. 

Mr. Pearsall, what do you want to do? Go 

ahead? 

MR. PEARSALL 1 May it please the Court, I 

request that that answer be striCken as inconsistent 

with the very carefully obtained responses for·· 
~ 

admiaaiona. To isolate exactly what we were belnq 
.. . 

confronted with it's inconsistent with requests· for 

admission --

!'BE COURT 1 Why not let the admission be 
297 
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introduced and let the trier of the facts determine 

the credibility? 

MR. PARIS : The proper way would be to qo 

through questions and answers with her. 

~ COURT: What do you want to do? I will 

strike it. I will strike her answer if that is what 

you want me to do. 

MR. PEARSALL: I would like it stricken as 

being inconsistent with requests for admissions. 

'filE COURT a Which request for admission are 

you talking about? !be last one? The third one, I 

believe, is the one where abe said abe didn't know 

anything about what went on between Vick and the 

Judge. 

MR. PEARSALL' She said that in several, 

Your Honor. '!'hat is the reaaon I am t.xying -­

~he third, Shirley s. ~rockmorton was 

unaware of what representations were made to the 

COurt by her counsel. 

'l'BE COURT: All right, air. 

You want her answer in court now stricken 

and you want to intJ:04uce that admission. 

MR. PBARSALLI 'lhat•a riqbt. 

'fBE COUR'l': I will qrant the motion and 

the record will atrike ber present an.wer as to 
298 . 
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what she observed and what Vick said to Judge 

Moncure in chambers in response to the inquiry of 

whether or not they should be paid and the employ­

ment contract ratified. Instead I will substitute 

her admission Number 3. 

MRS • THROCKMORTON: Would I be out of order 

to ask you --

'mE COURT 1 Judgment. 

Our rules may seem too strict to you at 

times 1 but that is the way we have to do business • 

We can only respond to questions and answers from 

counsel. 

All right, Mr. Pearsall, what is your next 

question? 

MR. PEARSALL: May it please the Court, 

relative to i:hat, since· all of the requests were 

aimed at the same thing - that precise thing - as 

to what Eepresentationa wexe made to the Court, I 

also request response Number 1 filed -- Well, let's 

••• now. I will just leave it at Number 3, Your 

Honor. 

'l'RE COURTs All ri9ht. Number 3 is DOW ·1n 

evidence as it relates to her present test~ony and 

~at will be Bxhlbit Humber P. 

You may continue 1 llr. Pearsall • 
29 
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MR. PEARSALL: Yes , air, Your Honor. Bear 

with me a moment, if you will. 

NOTE: At this time some papers were passed 

to the witness • 

5 BY MR. PEARSALLa (Continuing) 

6 Q Mrs. 'l'hrockmorton, l sent to you some papers 

7 and ask if you reco~ize the handwriting and I represent to 

8 you they are not orivinals but xeroxes. 

9 A I believe this is the same one you showed 

10 me yesterday. 

11 

12 

13 

Q 

A 

Q 

Do you recognize it being your handwriting? 

Yes. 

Will you read to the Court what you wrote 

14 if what you wrote was ~rue? ~ake your time to read it to 

15 yourself first to affirm whether or not it was true and if 

16 it was true read it to the Court. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. KAUI'FMARa I think you can read. You 

are the trier of the factll an~ he can ask if it's 

true or if anything is untrue. I don't think she 

ought to zead 1 t to the court in that manner. 

'1'BE COOR'l': Do you have an objection? 

MR. PARIS 1 Secondly, if Your Honor please, 

I am unaware of t:he relevancy of this pa.rticular 

writing as regards to the laaue in the case, !lumber 

1. And Humber 2 I certainly 

.1i)0 

It's improper 
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cross-examination because it's not related to any 

matter which I brouqht up on direct. 

THE COURT: Let me see what the document 

says. 

MR. PARIS: I was very restrictive in my 

4irect examination. I was very restrictive in my 

area --

THE COOR'l': Mr. Kauffman went over to aome 

other --

MR. KAUFFMAN: Funeral ·.bills. 

'l'BE COURT : proper execution of her 

duties as administrator broadly. 

All right, Mr. Pearsall, I believe we have 

gone into most of these matters beforeJ have we not? 

What is the relevancy of goinq into them now? 

MR. PEARSALL: '1'o reiterate examination 

that Mr. Paris tried to conduct - accordinq to his 

own characterization -was atmed at having Mrs. 

Throckmorton say that the reason Mr. Pembleton was 

consulted was that Mr. William B. Swan refused to 
'' 

make any Battlement whatsoever and said that the 

money was entirely his. That 1• a veneral con• · .. 

cluaionary a~atemant. I want to explore the occasion 

which be aaid i:hat an4 precisely what he cUd aay and 

what •he haa heretofore aa14 about what happened. 
:J01 
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THE COURT a I will rule it • s not relevant 

at this time. 

I think we have gone into this matter 

before and I see no need to go into it aqain. It's 

not really pertinent to the issues involved and I 

see no need to go into it any further, Mr. Pearsall. 

MR. PEARSALL: May I vouch the record? In 

view of the shortness of the Court's time;may I do 

it at another time? 

'!'HE COURT: You can vouch the record if you 

will, but I fail to aee the relevancy - the real 

issue - in the case. She did hire the man. What 

are you tryinq to establish through this witness 

and this document? I just don't aee the necessity 

for doing it. 

We have gone into it. She has testified 

from it. She has not varied her statement in those 

regards. 

What is the relevancy 

MR. PBARSALLa I will give her an opportunit~ 

to vary her t:eatimony. 

'!BE COURT• See lf you can cover it very 

swiftly, if you will. 

BY MR. PEARSALL a 

Q 

(Continuing) 

Mrs • 'flu:ockmorton, did William B • swan at 
3()2 
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any ttme say to your father in your presence that he was 

prepared to settle the Alexander B. Swan matter by deliver­

ing $3,000 to you and $3,000 to Mrs. Adcock and a fourth in 

the ways heretofore described - in your presence? 

A 

Q 

Q 

A 

No, sir. 

Never made any such suggestion. 

No, he was willing at the beqinninq. 

Well, let's find out when the beginning was. 

When my uncle first died he was willing to 

10 go alonq and he and daddy - my father, Frederick swan - was 

11 supposed to handle it all and do it together and I was 

12 supposed to assist them with the bills_. 

13 Q And what was that that they were going to 

14 do together? 

15 A They were coming to Richmond to take the 

16 money out of the bank and chanqe it from •avinqs to checking. 

17 I was to acquire the billa and get those straight for them. 

18 Q And what was to happen with the rest? 

19 A All of the funeral expenses were to be paid. 

20 Bis billa were to be paid. Then the money was to be dia-

21 ~ributed. 
,· 
•. 

22 Q Bow was it to be distributed? Bow much to 

23 whom? 

24 mE COURT: Juat a minute, Mr. Pearsall • 

25 I am aorzy, •ir. 303 
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I am still of the opinion that unless you 

are contesting the employment of an attorney in any 

case I don't aee how this line of questioning is 

relevant. 

Are you taking issue with the hiring of the 

fir.m in the first place? Is that your point that 

you are trying to establish ~at she should not have 

hired an attorney? 

MR. PEARSALL: If Your Honor please, I would 

like to answer you out of the presence of the witness. 

'l'BE COURT: All riqht, sir. 

Mra. Witness, would you please step 

do not discuss your testimony with an 

courtroom. 

'!'BE 

the Court, I 

want to 

where abe qualified. 

Right. 
.,. 

PBABSALL1 Por of the .. :aui t 
·. ,: . 

HE COURT: ltight •. 

IIR. PEARSALL: !'hat •he npreeented to 
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MR. PEARSALL: 

getting 

any change that occurred on June 

she was 

didn't 

~ COURT: Brinq the vi tnesa back. 

273. 

Mr. Pearsall, I will qive y~u some latitude 

to qo ahead and interrogate this lady, but I will 

aay I think we are going over old ground and it is 

highly irrelevant but I don't want to foreclose you 

from making your record. 

You do the best you can do with it. 

We will atop in ten minutes and demean 

the jury in the next case. 

MOTEt At this time the witness returned 

to the witness atand. 

18 BY MR. PEARSALL: (COntinuing) 

19 Q Row, you stated, Mrs • 'l'hrockmorton , how 

20 William SWan atarted out aa to what was going to be done 

21 an4 70u stated that -- Did you atate that William Swan .. .- . 

22 agreed at that time to pay one-thircl or was he lDaisting on 

23 one-fourth at that time? 

24 A It was not said before me. He was juat 

25 agreeable for he and ay father u, 4o it together but they 4icl 

•.':. 
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1 not •ay before me what was to be done. 

2 Q When did that change? 

3 A Well, when he appeared to change is when 

4 he came to my home - he and his wife - and that's when it 

274. 

5 appeared to have changed. Ria attitude was completely differ-

6 ent. 

7 Q Other than mind reading and taking skin 

s teats to determine what a person' a emotional state is, what 

9 did he overtly do that told you that he was going to settle 

10 as you understood previouely he was qoinq to do? 

11 A Because be was down that day to tend to 

12 some business with the money and the estate and my father was 

13 supposed to accompany him and he was asked if he had stopped 

14 by to bring my dad and he •aid he did but he was not at home. 

15 Q So you infer from the fact that --

16 MR. PARIS a Let her finish her answer. 

17 BY MR. PEARSALLa (Continuing) 

18 Q Bad you finished your answer? Did you want 

19 to add more? Add more if you want. 

20 A If I am allowed to. 

21 Q Certainly. 

22 A Ky aother waa present. She also aake4 vhy 
-::· 

23 my father had not come and he •aid he was not at home. 

24 Q Bave you finished your anawer? 

25 A Yea. 



CRANE· SNEAD & ASSOCIATES, INC. 

S. 'l'hrockmorton - Cross 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648 • 2801 

275. 

1 

2 

Q Now, from the fact that your father was not 

3 

4 

5 

6 

brought by William swan to Richmond at the time he was attend­

ing .to. the affairs of Alexander swan you inferred that 

William swan was not voing to settle. 

A Ho, not that day, no, sir. 

Q What on that day made you know that William 

7 Swan was not qoinq to settle? 

8 

9 

A 

Q 

I did not know on that day. 

What made you think, on that day, that he 

10 wasn't qoing to settle? 

11 

12 

13 

A 

A 

Am I allowed to say what I think? 

THE COURT a '!'hat is what he asked you. 

(Continuing) Prom, I say, his reactions 

14 when he was in my home. 

15 BY MR. PBARSALLa (Continuing) 

16 Q And what were his reactions that made you 

17 think that he had changed fzom being agreeable to ••ttling 

18 to determining that he wasn't going tD settle? 

19 A 

20 Q 

21 · · cU.c! he 4o? 

22 A 

l'rom the way he acted. 

Bow 4id he act, Mrs. Throckmorton? What . . . 
~ 
~ 
:f 

~ . 

Be was very evasive of anything that W.s ,. 
23 •ai4 an4 when they a•ke4 for the bills I may add that hia 

24 wife uaed very abusive and vulgar language t.o me in my own 

25 holae. 
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Q And what did that have to do with whether 

William E. Swan was going to settle in the manner that he 

said he was going to eettle? 

A Well, he certainly wasn't in the same mood 

and attitude that he had been in before. 

Q But he didn't tell you on that day --

A Ho, he did not on that day, no, air. 

0 When did he tell you that he was not going 

to settle? 

A Several days later. 

Q And what were the circumstances of that? 

A I believe I answered that before to you. 

Be came to ay father's home --

Q Right. 

A -- ud we were aittinq at the dining room 

table and my father aaked him at first where the watch was 

of ay uacle --

Q And what did he •ay? 

A l have CJiven it to Alma Kitchen and 4a4dy 

aaid that vaa fine. Of couree that was my father's sister. 

Q How, tell me what happened in . your presence 
,;, . 

ln your father'• home that told you that William Swan w~a not 
. 4. 

going to make any •ettlement an4 was claiming the money him-

•elf. 

A Becauae that la exactly what he •a14 that the 
3f•R 
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1 money belonged to him. Seven people have told me it 's mine 

2 and I am going to keep it. That is what made me believe that 

3 he meant exactly what he said. 

4 0 Did he in any way indicate that he would 

5 not settle under any circumstances? 

6 A No, he did not. 

7 Q Did he in any way indicate to you, or to 

8 your father, that he was goinq to consult Judqe Snoddy and 

9 find out from Judge Snoddy what the circumstances were? 

10 A Be never mentioned Judqe Snoddy at the 

11 home, no. 

12 Q Now, would you read the bottom half of the 

13 second page? In the interest of moving alonq 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~BE COUR'l': Why not let her read it aloud? 

Read it aloud and let's all hear it. 

A Starting with what point? 

MR. PEARSALL& May I approach the witness 

in order to move this along? 

'l'RE COURT: Yes, eir. 

ROTE: At this Ume the attorney approached 

t:he witness •tand. 

MR. PEARSALL t 

and have her verify it? 

May I just read it alo~4 

'l'BE COURT 1 Do you have any objection? 

JIR. PAitiS a Yea , air. Judge , I aubmi t 1 t 
!ll•Q 
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1 

2 

3 

4 

5 

doesn't make any difference whether she did or did 

not hear anybody say they were consulting Judqe 

Snoddy. It's irrelevant. 

'ME COURT: I aqree, but I will let him put 

it in anyway. 

6 

7 

MR. PEARSALL: No wonder, Your Honor -- It's 

the wrong page. 

8 BY MR. PEARSALL: (Continuing) 

9 Q Would you read this: June 8 -- '!'hat is 

10 the date you are talking about; isn't it? 

11 

12 

A Would you like me to read it aloud? 

THE COURT: Yes. 

13 A (Continuing) Bill SWan said in the presence 

14 

15 

16 

of myself and my father that Alexander Swan had only put his 

account in his Dame to protect his wife Marie Swan when she 

was in Westbrook Sanatorium and that he did not want to send 

17 her to a State institution. Be also said he had not worked 

18 for any of the money nor had Alexander Swan qiven it to him, 

19 but that it waa in hie name and that it was his and he added 

20 I have asked seven people and they say it's mine. P. w. 

21 swan asked him about the coins and he said there are $2G 

22 go14 pieces and some other qold pieces. 
. ~·. 

23 the unpaid bill• in the amount of $281.10 of which I have 

24 given my father I'. w. SWan. P. w. SWan asked him to settle 

25 and he .8ai4 he 414 not have any checks with him. '-'hat he 
...,..4 I'll. 

"'·V 

. .. 
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1 would go home and get the checks and come back, but he did not. 

2 Be called later and told my father 

3 you I don't need to read it. 

I can finish that for 

4 BY MR. PEARSALL: (Continuing) 

5 0 I would like for you to read it. 

6 A And told my father if he wanted to know 

7 anythinq he could call Jack Snoddy, but that was on the 

8 telephone not in the presence at the table. 

9 0 Now, Bill Swan, according to your notation 

10 there, on June 8 was going to qo home to get the checkbook 

11 but he didn't get the checkbook and he 4idn't come back. 

12 

13 

A 

Q 

'!'hat is riqht. 

Be phoned and said if you want to know 

14 anything talk to Jack Snoddy; is that correct? 

15 A ~at is correct. 

16 Q Row, what in that is a •tatement by Bill 

17 swan: I will not settle under any circumstances? 

18 A Sir, as I just zead before, as I testified 

19 before, he •aid tbe money belonqed to me. Seven people have 

20 told me •o. 

21 . 

22 

23 

Q 

A 

Q 

24 the checkbook. 

25 

·~· . 

But he also said --

And he said he was going to keep it. 

And ~e also said I will go home and get 

MR. PARIS: 'l'hat 1• argamentative. 

~11 
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THE COURT: I sustain the objection. 

MR. PEARSALL: I offer it --

THE COURT: I have two pages. Is this all 

of the document? 

MR. PEARSALL: Yes, sir. 

TBE COURT: Were there other pages? 

MR. PEARSALL: She had the wronq page • I 

had viven her the wronq page. 

'l'BE COURT: Then the exhibit will be Q 

which is admitted into evidence and noting the 

defendants' objection. It is a two-paqe handwritten 

1document. 

Next question, Mr. Pearsall. 

BY MR. PEARSALL: (Continuing) 

Q At the time you were talking to Bill SWan 

in your father's home in Buckingham County on June 8th you 

knew that Bill SWan had put the money in his name in the 

bank at Appomattox. 

A Ho, air, I did not. 

Q When did you learn that? 
I 

A When Mr. Vick told me where it was. 

Q And 414 you know -- Did you have any idea 

where the bank accounts were in Richmond prior to that? 

A Uh, yea, uh --

Q BoW did you know that? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 . 

22 

23 
._ 

24 

25 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST. MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

s. Throckmorton - Cross 281. 

A Because when I went with my uncle to the 

hospital he asked me to qo to the bank and to get the cards 

that the next day Alma Kitchen and Bill swan and carrie swan 

were supposed to oome and he said he don't want to see any­

one. Be said I would like for you to call them and tell them 

not to come, but tell Bill to come and to bring my bank books. 

He says I would like for you to qo to the banks, qet the cards, 

brinq them to me, and Monday morninq call Mr. Pembleton to 

come to the hospital. 

Q How in none of your conversations in your 

home or in Buckingham county did you have any intimation 

whatsoever as to whether the bank accounts in Richmond had 

been closed or whether they were atill intact in Richmond. 

A No, not until he admitted that he had 

taken the money and admitted that he had taken the money. 

Q When did that happen? 

A Well, to me it was the night - afternoon -

at my father's home. 

Q So on June 8 he admitted to you that the 

money had been moved. 

A Yes, sir. 

MR. PBARSALLa Ro further queationa. 

'mE COURT: Any questions? 

HR. PARIS: No further questions. 

'IBB COURT a No questions. 
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Is that all of the defendants' evidence? 

Mr. Kauffman, is that all of your evidence? 

MR. KAUFFMAN: Yes, sir, I rest, Your 

Honor. 

TBE COURT: All right. Any redirect 

evidence, Mr. Pearsall? 

MR. PEARSALLa Mr. William E. Swan. 

282. 

THE COURT: All riqht. What we will do is 

eelect the jury in the next caae and I will take a 

brief recess and I will hear from Mr. SWan. 
\ 

I will ask counsel to retire from the bench 

and we will hear the next case. 

ROTE: At 10&08 a.m. a recess was taken 

until 10t42 a.m. followinq which the hearinq con­

tinued, viz: 

17 WILLIAM B. SWAN, a witness called by the 

18 attorney for the plaintiffs 1 having first been duly sworn, 

19 testified aa follows: 

20 DIRECT EXAMINATION 

21 BY 11R. PEARSALL t 

22 Q 
t. 

Mr. Swan, •t:ate whether at the time t~~t 

23 you met with Mrs. Shirley s. '!hroctcmorton and her father, 

24 Mr. Prec!arick swan 1 at 11r. swan '• home 1n Buckingham County 

25 if they knew that you had moved the bank accounts fzom 
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1 Richmond and were prepared to settle? 

2 A ~at's right, they were told the next day 

3 after I 

4 Q Who was told? 

5 A Freddie, my mother Carrie Swan, and Alma 

6 Kitchen were told. 

7 Q Row, on June 8 die! you make that known to 

s Shirley 'l'hrocJcmort.on? 

9 

10 

A 

Q 

No, I didn't. Yes, I did -on June 8, yes. 

Now, state vhe1:her or not on June 8 you 

11 took any position or made any statement indicatinq that you 

12 were not prepa~d to settle according to the wishes of 

13 Alexander Swan. 

14 

15 

A 

Q 

No, air. 

State whether or not you gave any indica-

16 tion whatsoever that you aon•14ered the money to be yours 

17 and you were going to keep it. 

18 . 

19 

20 

21 

22 

A Hone whatsoever. 

Q Jtelate to the court, as fully as you can 

recall in the order in which it happened, everything that 
... 

bappene4 on the afternoon and eveninq of June a, 1971. r 
·v'· 

A . Well, I went by Preddie'a houaa and ~~·.·,. · 

23 cU.dn 't know what they wanted. Anyway I got tnto the kitchen 

24 

25 

table and Pre441e wanted me to write a check for $17~000 and 

make it. payable t.o Frederick swan and •o I t.old him --
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MR. PARIS a Judqe, this testimony was 

elicited on the plaintiffs' case in chief and I 

would object to rehashing it over and over. 

Obviously it's back to hearsay evidence and every­

thing else f~ Freddie. 

MR. PEARSALL& May it please the Court, 

~ia ia a rebuttal witness to go into explicit 

c!etaila something that was BW1DDarized by Mrs • 

T-hrockmorton in her defense testimony and I am 

attempting to have this witness tell explicitly 

in detail aomething that happened in the sequence 

'!'BE COURT: I will allow rebuttal testimony. 

Let him xebut the principal points that we are 

concerned about, Mr. Pearsall, in response to 

specific questions, if you would. 

MR. KAO!'PMAN: My objection is that what 

Preddie said was hearsay. 

~ COURT: I •uatain the objection as to 

what Freddie said as being hearsay. Be can say 

what he 414. 

IIR. PEARSALLa I take it your rulinq 

exclude a anything that has been testified to ~fore •. 

'!BE COUR'1'1 You can rebut with this witness, 

as I understand ~e law the atatements made on 

eros a i:bat an relevant to the inquiry here. Be 
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cannot testify to hearsay evidence, but anythinq 

that he wants to rebut he certainly can c!o it. 

285. 

3 BY MR. PEARSALL: (Continuing) 

4 Q Did you state whether or not by your phone 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

call to Frederick Swan telling htm that he could get in touch 

with Judge Snoddy and you were intending on using any 

expression to indicate that you treated the money as yours 

and that you were not qoing to make any settlement? 

A No, sir. 

'lBE COURT: Mr. Pearsall, if it would help 

a~ all I will take judicial notice of the fact that 

he is qoinq to controvert every statement made by 

~he other parties, that he was ready to settle, 

and that his position ia that .be was ready to 

•ettle, and he was also nady to •ettle in accordance 

with the deceaaed'• deairea. 

MR. PEARSALL: '!hank you, Your Honor. 

'tHE COURT: If be i:estified until tomorrow 

he would still ••Y that be was nac!y t:o •ettle aa 

laid out by the c!aceaaed. 

MR. PARIS a I don •t have any questions •. · 

MR. PEARSALL1 '.rhat is all. 

l think I 

317 
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'I 
lr 
j . BILL OF COMPLAINT 

II TO THE HONORABL~ WILL~M A. MONCURE, JR., JUDGE: 

• ;Now comes Shirley S •. Throckmortont Administrator of the 

I 
I 

• • . I 

Estate of Alexander H. Swan, dec~ased, qualiWd before thi~ Court in such l 

capacity on June 9, 1971, a~d sets forth the following as and for her 

Bill of Complant: 

I 1. That Alexander H. Swan died intestate on May 9, 1971, 

!1leaving as his heirs-at-law, Alma S. Kitchen, a sister; Frederick. W. I 
r . I ;I Swan, a brother; and William E. Swan, Corinne S. Kidd. Ibris S. Rosserl 
{1 · . I 
:f Ouita S. Adcock, Gladys S. Kesterson, and Hugh Swan, all children of a t 
! I l fi I 

!i deceased brother, William W. Swan. 
i! ;, 
H 2. That at the time of the death of Alexander H.. Swan, 
!I 
!I decedent owned a certain 1964 Chevrolet automobile titled in his name, a , 
!; I 
'• I li rare and valuabl~ coin colleci:ion, a 21-jewel gold Hamilton. railroad watch j 

d as \vell as three savings accounts and one checking account, all lo~ted in : 
:! 
:; 
;! the City of Richmond, Virginia. 
•: 

., 
I .;: 

3. That subsequent to the death of Alexander H. Swan, the 

:: defendant, William E. Swan'· wrongfully converted to his own use and took ~ 
I • 

Hpossession of the automobile, coin collection, watch and numerous valuable: 
,: .,., . 
I i . ~ 

!! books, records and papers belonging to the Estate which be is presently l 
il holding at his home in Wingina, Buckingham County, Virginia, despite f 
:, 1 
:' . I 
11 demands upon him and against the rightful claim of your Administrator andj 

(JI. the heirs-at-law of Alexander ·H. Swan, all of which the defendant, Williard 
I · . . t 
lj'. E. Swan has refused to deliver to the ~laintiff. · .,. 
1 31~ 



J 

., 
4. 

II 111971, owned and maintained a checking account with the bank of the 

11 defendant:, First 8r. Mercha~ts National Bank in Richmond, Virginia, upon 

I which, for the sole purpose of the convenience of the decedent, the 

defenda~t, William E. Swan, was permitted to make such withdrawals as 

decedent might from time to t~e direct; the balance in such checking 

account presently totals One Hundred Thirty One and 81/100 ($131. 81) 

1 Dollars. 

' 5. That. on the date of decedent's death,. decedent also owner 
and maintaine~ accoUnts in Frl!nklin Federal Savings and Loan . 

. Association, Richmond, Virginia; Richmond Federal Savings and Loan I 
!, Association, Richmond, Virginia and The Bank of Virginia, Richmond, ,, 
I• 

Jf Virginia, upon which, for the sole purpose of the convenience of the 
I' ll decedent, the defendant, William E. Swan, was permitted to make such 
it 
j! withdrawals as decedent might, from time to time direct; that on June 3, I 
,f 

!i 1971, the defendant,' William E. Swan, withdrew Eighteen Thousand Eighty 
p ll Eight and 48/100 ($18,088. 48) Dollars plus interest from May 9, 1971 to l. 

h 
;fJune 3, 1971 from Franklin Federal Savings and Loan Ass·ociation, T\venty ; 
o• I 

:, 

:~Thousand Five Hundred Sixty Five and 32/100 ($20,565. 32) Dollars from 
~. 

•: 
~~ Richmond Federal Savings and Loan Association and the sum of Nine 
. . ,: . . 
~~Thousand Four Hundred Fourteen and 40/100 ($9, 414. 40) Dollars, from the: !; . : 
·• 
:: Bank of Virginia, all of the funds belongi.ng to the decedent; that plaintiff 
,. 
·I 

!f has been reliably informed and therefore alleges that the defendant, , ., .. . '• . li William E. Swan, has converted said funds to his own use and ·has deposit~d 
., ' •• • 
!1. said funds to his own account i~ the Bank of the defendant, The Farmers I 
! . J 

II National ~nk of Appomattox, Virginia. · . . I 



II 6. In view of the foregoing, plaintiff verily believes and 
ii il alleges that an emergenc~ exists and that if the properties of the estate 

I are not produced and preserved by this Court, irreparable harm will 

result and the Administrator will be unable to properly administer said 

Estate or account for assets belonging thereto, 

WHEREFORE, plaintiff prays: 

A. That a seizure order be issued forthwith by this Court 
. . 

directing the Sheriff of the County of Buckingham, Virginia, to take from 

defendant~ William E. Swan; physical possession of the 1964 Chevrolet 

automobile titled i~ the name of the deced~t, the coin collection) gold 

railroad Hamilton watch as well as all books, records and papers 

i belonging to the decedent and any other. assets to which. the Administrator 

i 
1 is entitled, said Sheriff to deliver up such property and assets to the 
I 
I 

i Administrator or counsel for the Estate upon request by either of them. 
t 
II B. That an order be issued forthwith and served on the 
II 

!f President of the defendant, The Farmers National Bank of Appomattox, 
! ! . f 
JJ
1 Virginia and upon the defendant, William E. Swan, enjoining and forbiddin~ 

I t 
I· I H either of said defendants from disbursing, withdrawing, alienating or 

1 •I : 
IJdinlinishing of any of the monies or funds on deposit with The Farmers · 
fl 
!;National Bank of Appomattox, Virginia, in· the name of William E. S\van or: 
:! 
:j . 

::any nominee for him and enjoining the defendant, William E. Swan fro1n 
.: 
I 

~idisbursing, withdrawing, alienating or diminishing any monies or funds 
i 
i belonging to tpe Estate in possession or on deposit to the account or 
I 
j 

: accounts of the defendant, William E. Swan, \Vherever located, until the 
I 
: 

~ further order of this Court. 
i 
1 C. That an order be issued forthwith and served on the 

~ President of the defendant, First 8t Merchants National Bank, Richmond, 

321. 
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t 

enjoining and forbiddingf 
t 

fl Virgin~a and upon the defendant, William E. S\van, 
if '• . 
!!disbursement, withdrawal, alienation or diminution of any of the 

~~aforementioned monies or funds on deposit in Account Number 11-Q4-8103 

11 in First 8t Merchants National Bank of Richmond, :Virginia, until the 

ll further order of this Court. 

I 
I 
I 
l 

. j 

STATE OF VIRGINIA 

COUNTY OF HENRICO, to-wit: 

THE ESTATE OF ALEXANDER H. 
SWAN, DECEASED 

By~ /offi #j eLt'r'~ 
hfr.es~ roclanorton, 

. Administrator 

Thi.s .day came Shirley S •. Throckmorton,. Administrator of 

Signed and sworn to before me this 11th day of June, 1971. 

My commission expires August 19, 1974. 

j·f) 
0('.7/.~tf .. ,p.q. 

(dut;...~z.~1r~ 

I 
i 

l 

0 

i 
. i 

I 

. ••.. ·•· - •.• ,... I. . 



under oath, which alleges that the defendant, 

William E. Swan, ha$ wrongfu.Uy converted to his own account the sum of 

. Eighteen Thousand Eigl:lty Eight and 48f100 ($18.088. 48) Dollars, plus 

interest from iYf~y 9, 1971 to June 3, .1971 owned by decedent and previousJiy 

Jon deposit with Franklin Federal Savings and ~oan Association, the sum of 

til Twenty Thousand Five Hundred Sixty Five and 32{100 ($20,565.32) Dollars 

owned by decedent and previously on deposit with Richmond Federal 

I Savings and Loan AssOciation, and the sum of Nine Thousand Four 

l 
1 Hundred Fourteen and 40/100 ($9,414. 40) Dollars owned by decedent and 
•I 
j!previously on deposit with the Bank of Virginia, and has placed said sums 

I to his own account \Vith the defendant, The Farmers National Bank of 

"' . . ~~Appomattox, Virginia, and that despite demand on the said William E. 
1: 
I~ 

i: S\van, he has failed and refused to deliver said funds of the Estate to the 
:! ,. 
!l 

j} Administrator, Shirley S. Throckmorton. Sa~d Bill of Complaint further 

E alleges that an emergency exists and that if the defendants, The Farmers 
~: 

• 1 National Bank of Appomattox Virginia and William E. Swan are not 

~~enjoined an~isbursing, withdrawing, alienating or .. 
t !i diminishing such funds~ irreparable harm will be suffered by the plaintiff" : 

; 
t 

:. . 
~I I and was argued by counsel. t 

i 
t 
i 

The Court, after due consideration, finds that an emergenci l 
I ,. 
H does exist, 

• i 

and that irreparable harm may be suffered by the Estate if sai~ 
~ ... ..., 
t.)."-.·0 



I . , 
II funds are not preserved intact. . . I 
I It is, therefore, ORDERED and DECREED that the defendant~, 

I William E. Swan and The Farmers National Banlc ~f'IAppomattox,, Virginia, I I .tu..ifA.o I ... J.l I 
be, and they hereby are enjoined and ferllidaea from disbursing, with-

drawing, alienating or diminishing any monies or funds on deposit with 

The Farmers Nati"onal Bank of Appomattox, Virginia, in the name of 

William E. Swan or any nominee for him, unti.l the further order of this 

Court. 

It is further ORDEa:~~e; .. ,endant, William E. Swan, 

be, and he hereby is enjoined and fe:rsifiis~ from disbursing, withdrawing, 

I alienating or diminishing any funds belonging to the Estate of Alexander H. I . . , 
lj Swan, or previously in the name of Alexander H. Swan or William E. I 
l1 Swan, now in the possession of, or on deposit to the account or accounts 

~~~ of William E. Swan or any nominee· for him, wherever located, until the 
I . 

H further order of this Court . . , 
I! ,, 
~I .. 

It is further ORDERED that a copy of this order be served 

:~on each of the defendants, William E. Swan and The Farmers National 
;j 

1: Bank of APpomattox, Virginia. 
;i - n-t ' 
;~ ~-

~ : 

:!~ifl 
'• 
~ ! 

....... 
a ----=--· ~-• • ·---~--: . .. .... :.---~·~·-··--·- ...... . 
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ORDER 

which alleges that there is a checki.r1g 

account on deposit" with the defendant, First and Merchants National Bank, 

Richmond, Virginia, under account number 1~-04-8103, in the names of 

I A. H. Swan or William ·E. Swan, containing ·the sum of One Hundred 

1 Thirty One and 81/100 ($131.81) Dollars, which funds are the property of 

the plaintiff, that an emergency exists and that if the defendants, First & 

Merchan~s N'onal Bank and William E. Swan are not enjoined and 
~~· .... · 

!1 iQnnElele.ft from disbursing, withdrawing, alienating or diminishing such 

li funds, irreparable harm Will be suffered by the plaintiff, and was argued 

i by counsel. 
• 

I 
The Court, after due consideration, finds that an emergency! 

does exist, and that irreparable harm may be suffered by the Estate if 

' said funds are not preserved intact. 

I. It is therefore, ORDERED and DECREED that the deferrlants) 
H . i 

1! First & Merchants Na _iona~ Ban and William E. Swan be, and they hereby: 
:! I 

i! are, enjoined an ;toF~itltbm from disbursing, withdrawing, alienating or . 
f; . :i diminishing any monies or funds in account number 11-04-8103 until the 

~~further order of this Court • .. 
!t 

J! It is further ORDERED that a c_opy of this order be served 

-........ ·'· · .. ·. 



H ll on each of the defendants, Willia~ E. Swan and First and Merchants 

I~~ National Bank. ..4. D ... _/ n n 
J\t 0 

' ~·-~ob:>tr-el~ ~ 

~~~~~V ~- I I 

I~ 6-f/-f.J 

We ask for this: 

JUN 111971 

O.B. 7D3 Page ? D 
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I 
t 
i 
• 
t 

I ., 



... 

l! ORDEH 

1! , , ~- This day c/al).~e the plaintiff~::mtre-of--t\·~~cxa-fl.;.ter-l:! .. ;Si.-.. ~l~;;-
., ~. • .(\ ~~ ,.,f'., .t LL. ~ .'t, I• 
'• c;',•· • . ' J- /'\ .!; ': " D ·"""' {,•, LJ ~- /'>...- ,., •• ..:! ., _, It . ,... i , I' • ... ~, ,. .-. • . J :. '{ . v~ ....,...,_...._,_~- _. . ...,._...., ... ~'- --~ .~v'~~""'-·'--· .. · 
'Jdee~&s~~--. Shirley S. Thi·ockinorto~~ Adtninistratot;,"-. by, counsel, and filed 

~~herein~"Bm of Complaint, under o~th, which Bill of Complaint alleges 
!! ; • • I j • : • \ . 

!f that the ~efendanr,' Wi~liam E ... Swan I is in possession of a 1964 Clie\'i.·olet : 
!! , .. _ ... :·, ... . . .· . ' . ... 

)I automobil~, a C~in,coll~ction, · a 21 ~ji?.we.r: Haffiilto.n Railroad watch and 

ilvaluable books, records and papers belonging tQ ·the prai~1tiff, and that 
tl . . 

II despite den1and on·, the said Willian1 E. S\van,· he has fa lied and rcfui)cd u . 
!i : .. 
II 

• • ,- 0 ;, • .... t • 

H to deliver the aforesaid propertr of the Estate to the Adtninistrator, 
li 
:! 
!l Shirley S. Throc~n1orton. Said Bill of Con1plaint furthe.r alleges that [111 
; : . ~ ·, • ~ . • " : I .". • • 1 ''_ : , •! I ~ ·\. • 

;! 

:en\.::~· ;2ncy exists and Ll!e;.t. if the afc::."~~~ic! pr~;>erty is 11ot d~ l:v-21.·~~ . · · .... 

:: 
.j 

::and '.vas argued by counsel. 
· .. 

.. • '.· •· I 

ii . . . -"fhe Court' after. due con'sideration I finds that au en1Cr~cnc.y 
'-' . 

\ . 

j!,lo~s exist and that i.rreparabie harm may be suffered by .the Estate unless : !i .. . ... 
n . 
fipqssession of the aforesaid property is delivered up to the Atln1inistrato1·, 
ij 
I! . I! Sl~rlcy S. Throckmorton, by the defendant, William E. Swan. 
lr . 
!! It .is therefore, ORDERED. and DECREED that the Sheriff of 
il . . 
i: the County of Buckinghan1, Virginia, -~e · ~nd he hereby is; directed to~ 
j; 
It 

;: serve a copy of this order on d1e defendant-, . \Villian1 E.· Swan forthwith, 
.I 

lland to forthwith seize_ and take possession of one 1964 Chevrolet automo-

li bile titled in the name of Alexander -H. Swan, deceased, one coin collectio11, 
If · · · · I 
1,; one 21-je\vel I-Iainilton Railroad watch, and .all books, pap.~rs and records l 
1: f I 

ti .! . i 
t ' · d I Jl of :the Estate of Alexander H .. Swan, now in the possession of the sai . 
ll I 

~)····s t .),< . 



,. 
~ ~ 

: ~ 
I 

;: 

'VVillian1 E. Swan and deliver said properties. to Shirley S. Throckn1orton, 

.t\dn1inistrator of the Estate of Alexander H. Swan or to counsel, f9r the 

\Ve ask for this: 

_,p. q. 

'. i ! •• 

'_. ···•· 

Clerk 

. '. 

\ . 



. ( 

Executed this_ )tj :f.! dny of ~TC-l. /V~ 19.?L 

in Buckingham County by delivering a true copy of this within 

C I{JJ&f: to /P'"t L..t.t& /YI ~..: .. t)UA /Y" in person. 

.. . ·· . .. 

. ,. .. -
.;.·-.-~, . 

:~=!-

t:J=:::e: :e: < s::...,. ..... ..... tl) 
o::s~ ..,_a 
~(R .... .... ............... ..... ::S:Stl ta) 

~2" a . ·S 
I» 1,:1:1 
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g ~ '1 rJl . 
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"- c1" 

··< I)) 
,I» 1-' . 

3CO 
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.... 

. ~·· ' .. 

. ' .. 

ORDER':.: . 
. . . .. . . 

·. 

·: ·_u._ ]DiLday· c1me the plaintif~~fier ~ 
;!.u.-.t.~ :1.~~ t·~~~"/ 

cttl 'Ce1~~-l~ ·Shirley S. _Throckmorton, Administra~orA by counsel, . and filed 

·I herein~~ o_f C.orn~Iaint, · ~nder:o~~h~·:_W.hicb· ~ll.of Co~plilint alleges 

~th~t the ·defendant~. W~iam E .•.. S~an;·:-f~::in possession o~ a-.1964 Chevrolet 

la~tomobil~,.:a :~oin colle_ctiori:·: ~ :2i_-J~\V~ ~~~n -~~road watch and 

valu~ble b~~ks~· ·reC?ord8~· and ·p~pe!,s.· ~io~~~g t~··the .pla\ntiff, and that 

I despite d~~~d o~ . th{said ~uiiarit . E:-;· ~~~; ~~ has. fa~ed a~d refused 

I to delive! th~··· S.foresaid propeni of. th~ · ~s~~~' to· the Administrator, 
I I . . . ·. ... 
· i Shirley S .. Throckmorton. Said Bill of Complaint ,further alleges that an 

I! emergen~y exists and that if the afo;e~~~·_:p~o~eX:ty is not delivered up to 

1!. th~ said Ad~inistr~tor, irreparable ha~: wil~. be .suffered by said Estate,_ 1
1 ' , . il and \Vas argued by counsel. · · ·· .. ·.. .
1 

s )1 

J ~ . , 

JJ :: · · The C-ourt, after due con~iderationt. _finps that an en1ergency i 
'I . 
tt:idoes exist and that irreparable barn1 may be suffered ·by .the Estate unless r 
I . . I I' . , , . . i 
ilposs.ession of the aforesai~ property is .del~vered· up to the .. A41ninistrator, J 

:1 . .. . . ' • I 

. 'IISilirley s •. Throck!J10rton, by the defendant, w~~ia~ E. Swan. ! 
~~ 
if . It is therefore; ORDERED and DECREED that the Sheriff of 

II the Cou!lty of Buckingl~am, Virginia, be and he h~reby is, directed to 
t= . 

H serve a copy of this order on the defendant, William E •. Swan forthwith, 
IJ . . . . .. ~ . . . .. . . .. .. . . . : 

lland to forthwith seize and take possession of one 1964 Cluivrolet automo- , 

If bile titled. in the name of Alexander H~ Swan, _de~eas~, one coin collectio~, 
1lone 21-jewel Hamilton Railroad watch, an~ all books,. ~apers and records j. 

I of the Estate of Alexander H. Swan; now in . th~ possession· of the said I , .. ,,..,i . 
«..)• ... -



.• 

. .. . 

' ! • II willi~~ E. Swan and deliver s~i~ properties. ~. Shirley~ s: Throckmorton' 

. ~A~~lst~ator of .the Estate· of Alexander H. Swan or· to counsel, for· the 

• 

p~~n~)-~·· ' ~~7~olo,~ 
·~~ . .· . 
·~···;6·._..,·,~11 ... 

1 w~ ask for this: . 

: l~t l' . Oct :?)~ II .... 
\. \·L-rc-(.·-· . '-. .. rl\ ~~ (_:L....c. ... (.'_/(.;., .-~P· q. 

.. , . . . . . . . 

. 
~·· 

.. . 

. . . 
. . , ..... 

···. 
• • • • • • • '!'. •• ••. ~ •. :·· .• 

·.. . .. . ··~ . 
• q_. . ~- . : .,.. . . -~.. . ·.. . ' . . : . .. 

.... 
. . ..... : 

.A copy~ · .. ~ ·::=--=.~~ , .... \ " .. ~ 
. . !. ,,. ' . 

T t . ~· .; ' '·' ' .. . • r· . Cl ~ . ~s e: ..... .:,. , ~ ....... ~ ~-- '.';.-~ .... -;1·. · erK 

· By .;fp:-z·~· .. a 

- 2 :. 

. . 
n.,.,. "/ . , : • 

Deputy Clerk. 

I 
I 



··-···----···- .l. 
0 , ••••• --......... 

........ 

Executed thi~· /~·!![day ofvl.:::::___.;....;&;...;.1.....;../l-""""'E._~ ____ 19..(L.. I• 

in Buckingham County by delivering a true copy of this within 
. . 

Off.:2>e",C to H' 1 LL; l?"h1 ,~_:-., S ;t~ /1./ in person. 

1-( -\8. 11-tl} EfiJ1 ' 

) 

Sheriff, :Puckingham County 

By J)Lnd/d~ 
Dep. Sheriff 

~ < > 
~~ ::: 0 fD .... ... ...... (t) 
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-

ORDER I 

·u . . . . . . . . . . . . . ,. ' 
:JI . . . : : .. . . . . . . . I 
:'1 . This·~y came the plaintiff, Bstaf:e sf ,\i.e:~ H. Swan, 1 .~ 

1~..... . ... ~:V.....~ ~o-~1/-~&'i-. 
·:,t:ased,Shirley s .. Th~ockmorto~ •. ~~~~i~~t~to~,~by ~ounsel,, and filed'- r. 

. :1.:: ··~ Bill of Complaint~ 'under Of:ith; ·which': ~eges · th~t ·there· is a checking 
1 

.. :~·~2~~unt .on:i:lePo:Si(W;i~: ·.:ne _def~da~f, ·:.l!.i~~.:'•iid,:~e~Chants National Bank, 
! ••• i ii1 • e I~·' 1\ ········'•" a 0 

0 
• •• ••••• '•-~,; 1\.~ ··' •I\ • •" • f. ••• • 

·I ~~J~~IIiond, VirSfula;· ~der &c~\ln_t -~~~~~,·-~f·04~8l~a: in the names of ·1 

J ~~~._1~:--~~~~:o.~,;;."{f.~~ E~ S~an~: ~ODtaiQ~n~::·~~ ~~ of __ One Hun~ed 1 

:j Th~hy' On~ -an~·:sJjiOO '~$131. 81)': Dolla~S, -Which fu~~ -~re the property of I 
t \ .,. I • .. . . . . . . • I 
'( tlie plaintiff, that an emergency exists and .that if the defendants, First & I 
ti ·· I 
!: :~~n~~'oOal -~rik and' Williani El':swa~ ·a'te ··no~ enjoined and . 
~~ • 4 I, . , . . . . . .•. . . 

·i ·~ fron1 disbursing, · withdrawit1g·~,···alienating or din1inishing such 
• I ' \ I ,i i ). . . . . \· ; ': . . : ~ ... •t . :·! fu};ds, irreparabie ·harm ~ill be suffered by: the Plaintiff,. and was argued 
:I .. \ '-· .l . . . 
~· . . 

n i!r, ~ounse~.·. . . · .. i',· .: .'·.. j'•:. . ' .. • .• • ••. 
~' f• J• • !l :.:1: I.~. • .; ' ' \, • · , • . l 
· H ,,_ 1

' ·· · • The Court, after due consideration, finds that an emergency; 
b d - . . t :·_-: M'-'· . . ' . . . . .' . I •. ~ • I' : . . :. . . : . ~ ··. . . . . . 

. ;i ;pb~~!!l exist, :·,~:t,d: that· irreparable harm ·may ~ suffered by the Estate if I j 5=' . lli a\1<..;,.; •· ·. ·•. . • ~·· . . . It 

_ 
0 

'"t !\said. funds are. ~ot. preserved intact. , • _ .. i 
~~ -.. It. ls the~efore, ORDERED .and DECREED tha~· the. deferrl.anrsJ 
• ~. ~ t 

!I First &,Mcrclu~nts N~~and William E. S\fan _be, .and' they hereby! 

i! nre, e~oined an~itldeH from disbur~ing~ withdrawing, alienating or ! 
•• l . t 
•• . • . t il din1inl.s_hing any monies or funds in account number 11-04-8103 until the f 
; I :: • " · f 

~~further! order of this . Court. · . · . . .. . I 
i. I . . . I 

;j It is further ORDERED that a copy cf this order be setved ! 
'• I .t 



, 

. '· . •• t. . .. . .. .... . • . : 

' . 
. t 

.· . 

' : :: ~ I ' : I; ,• .~· : ! :. . •: : : • e 

.. 

.. 
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Executed this /!(...:g; day of ::7it.JVF 19ZL.. 

in Buckingham County by delivering a true copy of thia within 

1lfJJEt? to }1.,/j~JIA@ .1:--: J" ~4-/1/" in person. 

.. . .· 

~· .. 



ORDER ' 
•l ' ta . . l .. 
jf . Th~s day came ~~n~ate of 1d~ )}::§t:~ 
~ase9, Shi~ley S. Th~te?orton, Admini~tr&~ counsel,. ~nd filed . · I 

. H* Bill of Comp~ai~t, under· o~th,. which alleges tha~ the defendant, \ 
! I · · .· · : . · · · · · I 
iJWilliarri E.\::Swan, has. wrongfully converted to his own account the sum of. ll . . . =~ .~ . . . . . . . . 

. ~(Eighteen Thousand Eighty Eight and 48/~00 ($18,088. 48~ Dollars, plus .. 
ll . . . . . 
jlinterest from May 9, 1971. to june 3, 1971 owned _by dece9enr and previous 
t . . ,. .. 

lion deposif: ~th Franklin Federal Savings ~d Loan Association, the sum of 1 

l!rwenty Thou~and Five. Hundred Sixty Fiv~ and 32Jl00. ($20,565. 32) Dollars ! 
;!owned by d~cedent and previously on deposit wlth. Richmond Federal . . , 
,: . 

~~Savings and Loan Association, and the su~ of ~ine Thousand Four , 

;!Hundred F~u~teen .and 40/100 ($9,414.40) Dollars owned by de~e~n·t and I 
~~ . . I . 
~~previously on deposit with the Bank of Virginia, and has placed·:. said .sums ! 
't i 
!to his own acC'ount with the d~fendant, 1be Farmers National Bank of J 
i 
i Appomi.tttox, Virginia, and that despite demand on' the said \Villiam E. ! 
i 

~Swan, he has failed and refused to deliver said funds of the Estate to the 

Adtninisrrator, Shirley S. 1·hn.>"-·krnorton.. Said Hill of C-omplmnr funher 

·allL~ges that an ernergt:!nl.~Y ~xislR and that if the defendants, "The Fartner::; 

· National Bank ~ . Virginia and William E. Swan are not 

en joined n n~ I' hi ahleu from Uisbu.rsing, withdrawing, ali en ati n g or 

din1inishing suc11 ·funds, irreparable harm will be suffered by the plaintiff, 

and \\"as a·rgued by counsel. 

The Court, after due consideration, finds that an em~rg~ncY: . 
. 1 

.: .does exist, and that irreparable harm may be suffered by the Estate if said 

~:funds are not preserved intact. I') ··:·t-J 
~ .\· __ ; , 



It is, therefore,- ORDER.ED and DECREED that the .defendant$·,. 
. . • • 1 

. ! l William E. Swan and The :arme~s National .~nk o;\Appo~attox. Virginia,.: 
Jl • ;lAo · ., • V · . 

=;be, a~d they hereby are enjoined and fermtide& from disbursing, with- ~ 
. i f 
.1 · i 

~; drawing, alienating or diminishing any monies. or funds on deposit wj.th .. i 
1: . ! 
!! . 
:! The Farmers National Bank of Appomattox, Virginia, in the. name of 
; . 

! 
; 

• . . . i 
~: Willia1n E. Swan or any nominee for him, until the .furiher order of this i 
:i . f :: . l 

. ~i Court. . . . . . . . . . . . . . .. f 

;! _: . . ... It iS further oRDERED-·t~e .defendant •.. Wm~am ·E~. Sw~n.! ... 
·: . . . ,. .. ~Or4 .,_ tR . . . 
;i be, and he hereby is enjoined and fe~~i~se~t .f~om ·disbursing~ withdrawing,! 

:! alienating ~r diminishing any funds belo~ging ·ro the·· Estate of Alexander H.!· .. . ; 
:! . . . t 
~: Swan_, or previously. in t}Je na1ne of Alexander H. Swan or William E. t 
. . . i 
~!Swan, now in the possession of, or on ··deposit to the .account or accounts l . . . . ~ . ;. . . . 
:i of William E. Swan or any nominee for him, wherever located, until the I 
· i further· order of. this Court . 

. ! 
' 
' :t 
t 

It is further ORDERED that a copy of this order be served 

=on (!i.lCh of the defendants, \Villiam E. Swan and Tht:: Farmers Nation,ll 

.: Bunk of Appon1artox, Virginia . 

. JL+'jt~ 
• ~..A.~ I.P /0'-[_;.....t..-L_,__..~ 

~ 6-/1-71 ,, 
> Wt! askfor this: 

-JoJ ~/j)- . L ':~ ~ l!', '--~.· 
oward G. Vicl" 

,p.q. 

: 5310 ?\1arkel_ Road 
·: RichJnoncr:····Vi,tgini 230 

:(; , ,· ,~-;; .. 
;· } t1 !:-~ .. '4. . . 

-.,!='- • • ·, ·. t .• \1/. •··~~~ c r 1: 1 

/ 

f"'ROrt E.· P~mbleton · · 

.... A copy~ . .. 
..,~··· .t.'":'. ; 6 ~.. - · - . I . . - . ~.- .. ... ... , .. ~ - .. . . . . .. . .... ~ . : . 

. Teste: .:~·'"~ _.;•"'. ·i,.. ~ ,. t. J... ~ .• ,,. ;... .. cierk I 
... .• :~i.i·~ ~;;.~ ......... '::!_-:..--:. ". . .:,- .;, . .,..,.,.. 'lr . . 

-/ .. p q 
/.t.J') ' -~ • 

.· 53~0 ·Markel Road 
ii Ri(mmond, Virginia 23230 

-----·-------·-·---- .. -·--·-- ·- ... 



PROOF OF SERVICE 

Returns shall be made hereon, showing service of subpoena 

in chancery issued June 11~ 1971 , with copy of 

filed Junec.ll~ 1971 , attached: 

The Farmers National··Bank or Appomattox, 
Appomattox, ·virginia. 

. .l ._) uUe ~~ .............. . 
~ ......... 

S~iER~rF, APi'OMA 10X cc.;.;;~-:-·•, ;: . 

Bill o~ Complaint 



. ORDER a . ' l 
. This day came th~~1!!t. ztateit;}::tM: »:~ii. 

:;deeee:se&, Shirley S. Throc·ta?orton, ,Administr~or, by. counsel, arid filed l . 
~. . . . A . i 

· ~~H!I ·sill of C.omp laint, . under oath, which alleges t~at the defendant, f 

l 
·:william E. Swan, has wrongfully converted to his own account the sum of l 

I. 
llEighteen Thousand Eighty Eight and 48/100 ($18,088. 48) n,llars, plus j 

.· ji~terest from May· 9, ~971 to June 3, 1971 o:wned by decedent ~~:n~ previ_ousy 

. iton deposit with Frankiin Federal Saving~ and Loan· Ass~iation, the sum of! 
•• . s .. ! 
=:Twenty Thousand Five }:lund red Sixty Five and 32,' 100 ( $20, 565. 32) Dollars 
:; 
;!own~d by del~edent and previously on deposit with Richmond Federal 
. ~ . 
=:Savings and Loan Association, and the sum of Nine Thousand Four - t 
' • . t 

) : . . i ., . . . 
!!Hundred Fourteen and 40{100 ($9, 414. 40) Dollars owned by decedent and ! 
~!previously on deposit with the Bank of Virgi~ia, and has ·pl~ced said sums 

1 

·a . 
·! 
~;to his own account with the d~fendant, The Farm~rs National Bank of 

t 
; 

I! ' 
.I - .... -,.....,T-•"\ //U ~ F)~ . i 
: -:..,-.=.:..J.:t~ i:..-._~-·-··--:;~ r:· .·:-: ~~ 1 C\ LL_ b · r. ···,,.,.. .. : - • ' 

~~ T ~c:•:l ?;;·~-'~t-~- ··: ....... ·.: .. :··.: -7j~~/.t;~~ /?,if:,~:./;~,( ~~"~•lh t 
,, /1? l/h..~l.l.LJ--~..U'44$. ... _. ____ , ......... : ..... :-: ~ . .:( .~ ,~ : . . ... . : ·. . . . . .... .r.· 
~~ . . .... · . . . - .,.. .. _ ... ·.·. ~~- .a 

:i • . . ~,/...&~/- : .......... -........... ·-·-
"1 : :;: ._:-:. =. ~1.;i~..;: ..... : . . : ~· .. '•• • . ~~~~~-~~~::;:s~,T 

sa ft=t±....r..f5j. 'ffifih'litU¥6Wf'n"it*liiJI· di · ., ·• hf'-· • if ·i'?'"iVit' .;,·-,_,.rH eri&:;.,·k·Jibi<-{ ti£ 
:_~~:0 



: ;\ppotnattox, \'i rgini~, and that despite demand on the said \Villi am l:. 

Swan, he has faih . .-d and refused ro deliver said funds of the E:.:rate to the 

Adn1inisr rator, Shirley S. Th rockrnorton. SaiJ Bill of C:Ompl~ilnt fu rt.her 

alll~gcas rh~t an en1ergenl·y cxi sts and that if rhe dc:."!tendants, Tite Fa riner" 

National Bank of Appo1natto7 Virginia and \Yillian1 E. Swan an~ not 
--~If.._. 

· enjoined ant{'irl;riJelea fronl disbursing, withdra\ving, alien.tting or 
I 

-diminishing su~h funds, irreparable harn1 will be: suffered by tht:: plaintiff, 

; and was nrgued by counsel. 

l·he Court, after due consideration, finds that an emergency 

:~does exist, and that irreparable harm may .be suffered by the Estate if said 
i 
! :1 fund~ are not· preserved intact. 

. ! 

i 
~ . 
! 

. It is, therefore, ORDERED and DECR~ED that the defen\.1ant~. 
. . ·. : ;l William E. Swan and The ·Far~ers National .~nK ~hAppomattox. Vi.rginia. : 
!: . . . . .1'. itA.o.,.... • .II . . . 
=~be, and they hereby are enjoined and f.erl5i~ae& from .disbursing, with- f 

;; drawing, lil.ienating. or dirriinishing. any monies or funds on. depo:;;it with I 
~! . . . . l 

~i The Farmers National Bank of Appomattox, Virginia, in the name of 
:j ·. . . . .•. 

:: William E •. Swan or any nomin~e for him,· until the further order of .this . :: . .. . .: .. . . \ . . : . i 
. 't . •·. : • .• •.• ·~· •. ·• .. ·=-~····~·;·:~·,..··.,. t 

:~Court.. .. l 
. :: . . . r 

;1 It is ·further._OROERED~ tb.·e defendant; William E. Swan,J 
·}. · · L a ~ .. a-t:{J I 

J be, and he· hereby is ·enjoined andfe~sidaetl f~om disbursing, withdrawing, f 

·jj·~iena~i~g .pr diminishing any f~ds ~longing to the ·Estate of Ale'.xander H •. , . 

H Sw~n. or p~viously in .the name of Ale~nder H.: Swim or. William E. I 
~ ~ · · · r • 
~~ S\van, pow· ~n the posses$ion· of, or on . deposit t~ the acc~unt or ac;:counts i 
: t . . .. ; 
' ' .! of William E. Swan or any nominee for hiin, wherever located, until the · 
' ! further order of this cOurt. 

It is further ORDERED that a copy of this order be served 

- --- -#> ....... --~-·-~ ------------.-~---~,---~·~...-." .. -· ·~ . --~ •.• - ... 



: on each of th~ dt.:f~ndants, William E. Swan and Th~ Farmers Nation '1 

e.~ 6·-··1 1-r, 
\Ve ask for this: 

( (/j}_ . I 
~~ _j6J u-~-&s;LP, '---~k .· ,p.q. 
: ROWard C. Vick 
5310 t\1ark~l .. .Road -···. 

·=Richmond·,·· V!t;gin_~230·~· '/ · .. /7/'"" .. ~-·· . . ,' 
. ;' " I ··"" . . : ,.r / / . ,··' .' ,. . 
( l '! r·(~· :. ~: ""'/,:· .. .; . . 

I ,, ,. './.' p q . _ _. ' ·. y . ;._~ . ·"' " .··". ~· .. .. , • • 
·-·~ obert E.... ~rnb eton 

.; 5316 Markel Road 
=· Rithmond, Virginia 23230 ,. 

·: .. 
;I ·, 
~ ; 

· . .. 

RECEirJ. _,R FEES COLLECTED 
R 1( l78 



PROOF OF SERVICE 

Returns shall be made hereon, showing service of subpoena 

in chancery issued June 11, 1971 , with copy of ·Bill or Compla~nt ..... 
/-~~· 

filed June· 11, 1971 , attached: . .fll'('{ L. 
. ,L}.;-~ 
y~~~,r., 

, . .,..( . \} ~ 'l ' 
First and Merchants National Bank, r~ 
827 East l~in Street, 
Richmond, Virginia. 

. . 
~ fH TH~ OF R:CHMOND, 

VIJGIIM.l'HIS~YOFr,l9.2.l 
tr( DEUVal i4G A CO?Y F THE ABOVE 
MfHT~ONED P~C.lSATfACH3l TO EACH 
OTHER. 

TO:~-J!iv:(k~-­
n-::::..lLff-:-'-~~~{ Gst .. ~oF: 
4i~d ~.~T_;,...Lltrr-;c:,£d__i3.t--_~ 
?:..;£=. Cr &trSb--t ESS atr SAiD 

~..=t±b.:..,;~ l\:.~. 6"'~EING 
tH S'HD On', 

Jf.;~·•£:> H. ~OUNG 

. StiUit~· ... rr Cf .<;c;£7-· ·~::;~~!>.VA. ~ , 
. ~~ ~)!_~1~ J'l,. • -.;_,. . ~ -· - -· . 

c-&.?UTY SJi::RifF · Jj 



· ... 

.. :·:11 . ORDER . . . . .· I . 
__ < j . Tins d8y_came t~ plaintiff, Estate ef ~ _II.~'ml, ~l _ 

· ... . ·1 . . "6~~~~~#.~~~ 
_ : ~- _": ltea,ed,Shirley S. Thr~kmorton, Admin.i~tffltor:~by counsel, and filed 

. · _ ~i1 of qomplaint;·: under oath'· which alleges tha~' there is a checking 

· :· .. , · account on deposit With the,defendant, First and Merchants National Bank. ... . . I . .I . . . . . - • -

., · ,' Richni~nd,·V~rgin~~- ~der.~c~un~ n~be:)l-04.:sw~. i~·.the names of 

~: ~·· ·:. A. H.\ Swan: or·· ~i~iam ·.E •. Swan, ~ontl!-ini~g· ._-tli~. 'sti~ .of: Qne Hundred 
I , . ·~ . . .·. ·. . :·. . . . . ..... , .... :' . ·. . . . · .. ·. ·.· . . .. 

.. · ·· Thirty ~One·. and SJ/190 .($131.81) Dollars; .. _which fund~ :are the property of 1 ·. .: : ' . . . ~ 

·. · .· the plaintiff, that an· emergency exists ~rld. that if the defendants, First· & 
• • . •· I • • . • • 

. : ~ II Merch~t~ts National &nk and Will.~pin E~ Sw~n are nOt"''enj~ined and 
. U r{r;, • -r t ~~ . :~ .• . . • • . . ' . t 
. --~~-~rom disbursing,· .withdr~\Ving, alienating or diminishing such I 

J .. : ~-~~funds, irr:ara~le harm Will be s~ered ~ the pl~in~m, and was argued 1 [ J, _:I by counsel. · · -~ .· - . · I 
{ · The. Cour_ t, after· due consideration~ finds that an emergency! 

~d·r : . . I .l . . . . .•. 
; i ~I • a ·z· ·'I does ~xist, ·and that irrepa_ra.ble har~1 _rna~ be. suffered. by the _Estate if I 

'f . !.said funds a~e DOt preserved intact.~:._::"·· . · • 1 
J ·. : . . . ... -~'!' .. .: .• 
I~ . • il It is therefore, ORDERED and DECREED that· the defcn:I ants 1 
~. . i 

~~~First & Merchants .N~na1; Banis, and William· E. Swan. be, and they hercby
1
1 

i A.P.4lA~ . 
{~are, enjoined and~~ from disbursing~ ·withdrawing, alienating or I 
.1 I} I 

~~diminishing any monies or fu~ds in accoun~ Dumber, 11-04-8103 until the j 
.·. f 1 d f h" Co . . t lit urt 1er or er o t 1s urt. . . i 
:H l 
·• It is further ORDERED that a copy of this order be served 1 

I 



,. 

i 

~ . 
each of the defendants, William E •. Swan and First and Merchants 

r . 

. . . . :;. 1-: :;_ ·.. · .... . · ... · 

.. · . . .. . . . . . (- .. ~ . . .. 
..... • ... , ..... 1.· --·'··· ;'' 

..... 

. ··-·!'· ... 

' ••• 0 

. . ~ : ' . . • .. 

. . . . . .·.· ... ' ....•.. 

. . ~ : .. 

... . . . . . 

. . .. 

. , .. 

. . . .. . 

_A. c~py~ ... · .. ·.~ .... · ·:···=;: .. ~.<·. :· ... · .. ·- · 
'·'. Te~te · · .f:=~·:::.. · ·. ~ ~,J· ·A ·~ -:.: • .._. • ~ -1· · · · 

.. . ..~ . .. . •.et,n~~,. ~ ..._.. . . 
. :. ·. ·. -~ . . - · ~ ·.~.w;f'i'.~"'~Clerlc 

. ... .• .- : . . 
···. ··~.:;.-·>.i ..... :. . . ... · . 

I 

I . I 
i 

I 
I 
I 

: 

~-~, ;.:..:' ~kJ.;;;, Deputy Clerk. 
.... . .•.•• t~~t \, ..... ,(,9.:( ........ _, 

• • 0 • • • • • • 

By 

" . ~ ' • • •• • ...• :, t •••• ; •• • '. ; I·, I • 
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<J\ 

-.•. 
-; 

IT£0 IN THE CITY OF RlCHMOND, VIRGINIA 

'!f..cAY OF ............ ·-?:£:-.~k:nL-c-·---··• 192L. BY 
::~ .• ·:J A COPY/i F TI-lE WITi-UN NAMEO 

' 
-~--~1..~ .... _______ .• -.:._ . .., .... 

Alexander H. Swan•s Admr. 

vs \ 
. ' 

William E. Swan et al 

Serve on: 

i 

First and ~1erchants National·::· 
BankJ 

Richmond, Virginia. 
~I 

' i 
I 

' .; 
( 



. PROOF OF SERVICE 

Returns shall be made hereon, showing service of subpoena 

in chancery issued June 11, 1971 , w~th copy of Bill of Compl.aint 

filed June 11, 1971 ; , attached: 

William E. Swan, 
Wingina~ 
Buckingham County, Virginia. 

H~ timftng •. J.v..i.i..t.J4.1'.J:l._.§._.$..i!:tf:.IJ:':. ..... ~ ...... , ... ~ r..i.S.. IIVof pft~• .... 
obode,.~fd.Jl.R.·l.lJ,:fJ:.II..I.I:.m .... r!..~ .. t .• f&1:.: .. 'il., tho obo" mt!!loftM par-t 
ottac.;c-d to each other, were a:cecuted .;n tltelf.:.doy of.,J.::~~t.!.::e:,., ...... , 11 ?./.., 
ia lite County of Buckingham, VirginiG, by dsJiverin~ c tn:o copy tf tamt to.d/.8.-t.~ .. 
JJ.:i.J..!:.liJAL .. .s:;, .. ~~':tf..t:!C. ....................•.. , whom I founcl· et tho u'uel pl1et 
ol abode, a member of h .. l~. fGmily oiNfe the OS8 of SiXtNA , .. ,., llt4 b1 eiYJnt 
informotion o, its purport to hi.ft .. , · · , 

-4· ~@fv·~iUiKiHGH~"V";. 
av 'f>'d)1.a · .. l.~&rurt 5tt:AJJ.r' 

..• _____ ,_.., .• ~ ---. -·--···----- .. _ ...... --~ ·~·,-.... - • • , .. !'. - •.. ·-



.. ~ 
·. ·. ) --

CHACILES s. VALENTINE 
.IOHN S. OAVI:HPORT, Ul 
RICH MONO MOORE.. JR. 
R.WESTWOOD WINFREE 

LAW OFFICES JOHN RANDOI.PH TUCKER 

(1823•U~5~j 

C. DENNY WHITE 
CHAAI.£5 &.. REED 
I'IENAY T. WIC:t(HAM 
F. ELMORE BUTLER 
WILLIAM R. COGAR 
.IOHN F', t(AYo JR. 
,._N:iUS H. MACAULAY 
.IOHN W. EOMOHOS. m 
.lAMES c. ROBERTS 
,._NOREW J, ELLIS. JR. 
.IOHN P. AC:t(£RLYo m 
COt.L.INS DENNY, m 
WILSON £, SHERIO.-.N 
THOMA:J £,CROSLEY, JR. 
MICHAEL ARMSTRONG 
DOWLMAN T, BOWLES. JR. 

c. COTESWORTH PINCKNEY 
F. C:t..AIDORNE JOHNSTON, JR. 
MATTHEW N. OTT, JR. 
PATRICK M. McSWEENEY 
PHILIP J, DAGLEY, m 

~lAYs, VALEl\"'TL~E. DAVENPORT 8: MooRE 

1200 Ross BUILDING P. o. Box 1122 

RICBMO~D.V:IROL~A 23208 

TELE~HONE (703) 649-0751 

June 30, 1971 

Mr. E. E. Warriner, Clerk 
Richmond Chancery Court 
City Hall 
Richmond, Virginia 23219 

COLLINS DENNY, JR. 

(aea e-u~o•) 

DAVrO J, MAYS 

(UU4•1871) 

MORACE H. EDWARDS 

M. POPE TAY'-OR 

COUNSEL 

rtLE NO. 6300-Q 

Re: Shirley s. Throckmorton, Administrator of Estate 
of Alexander H. Swan, deceased v. William E. Swan, 
The Farmers National Bank of Appomattox, and 

First & Merchants National Bank 

Dear Mr. Warriner: 

Enclosed for filing is the Answer of First & 

Merchants National Bank in the above-styled case. 

YourJ~i li~· 
c. Cotesworth Pinckney 

35:85 

Enclosure 

cc: Mr. William E. Weatherford, Jr. 



r 

ANS~1ER OF ·FIRST ·& 'MERCHAN·TS NATIONAL BANK 

i The defendant First & ·Merchants National Bank answers the 

~Bill of Complaint filed by the plaintiff herein: 

~ 1. It has no knowle~ge or information sufficient to form 

-a belief as to the factual matters and ~ll~gations set forth in 

par~qraphs 1, 3," _5, .and 6 .• · 

2.. It has no knowle~ge or information sufficient to form 

a belief as to the factual matters ·and all~gations set forth in 
. ' 

paragraph 2,. except that it admits that Alexander H. Swan, deceased,. 

~did~ on May 9, 1971, maintain a joint.checki~q account with 
J 

~defendant William E. swan at First & Merchants National Bank in 

~Richmond, Virginia. .. . 
~ 
, 3. It admits that on ~ay 9, 1971, Alexander H. Swan 
;l 
I • 

1maintained with defendant William E. Swan a joint checking account 
~ . 
! 

~at First & Merchants National Bank in Richmond, Virginia; that by 
~~ . 
~the terms ~f the deposit contract, William E. Swan was permitted to 
·~ 

~make withdrawals from said account; and that the balance in such 
'i 
~ 

I 

I 
I 

.I 
l 

I 
I 
l 
I 
I 
I 
i 
' j 

f 
~checki~g account now totals One Hundred Thirty-One_ and 81/100 
~ 

~($131.81). 

\ 

Dollarsi 
! 
I 
I . , 

;; 4. It has no knowle~ge or information sufficient to form .. 
_ ~a belief as to whether or not Alexander H. Swan owned the joint 

~checking account described in the above par~graph, what the . 
,:purposes were for which William E. Swan was entitled to make .with-
., 

·drawals therefrom, or whether or not there was any ~greement between 

iAlexander H. Swan and William E. Swan l~iting the r~ghts of 
.. 
·:Wil.liam E. Swan to make any withdrawals therefrom. 

[{~_9 ' 

. . 



WHEREFORE, Defendant First & Merchants National Bank moves 
i . 
:that it be permitted to pay the funds on deposit in the above-
" :t 

.I 
·;described account to William E. Swan, or that it be permitted to 
~ ., 
:!pay the money to the Court and be discha~ged as a party to this 
t 
1 -:proceeding. 
~ . 
,: 

u 
~ 

~ 

I i. 

I . 

FIRST & MERCHANTS NATIONAL BANK 

Of Counsel 
" 

IC. Cotesworth Pinckney 
Mays, Valentine, Davenport .& Moore 
1200 Ross Building 

I 
P. o. Box 1122 · 
Ricluriond, Vi~ginia 23208 

CERTIFICATE I I X certify.that copies of the for~qoi~g Answer of First & 

fMerchants National Bank were mailed to Howard c. Vick, Esq. and 

~Robert E. Pendleton, Esq., 5310 Markel Road, .Richmond, Vi~qinia 
~23230, counsel for the plaintiff; William E. Swan, .Wi~gina, 

~Bucki~qham County, Virginia~ and w. A. Bunter, Cashier, .The Farmers 

lNational Bank of Appomattox, Appomattox, Yi~ginia 24522,_ on 

~ ff!At., lO . I 1971. 
~-=~--~--------­
; .. 

. . 
- - ·--~ _ .. _. . -· -·--~--- !. • • ~-:-- ... :..:.. - - ... 

- 2 -

o-o ~ .\' .. i . 

• ~-·· .. - .. ·-::-~~: •.• ~:: ;:.~.::-:-. ---··-:· ... • ...... ·- -- ..•.•.. "7·::-- ... _ ..... _.._ 



t 
Comp. Form 650-1500 B«iiks 9/1/69 

REC( FOR FEES COLLECTED T <. J40 

County of __ /\2-._.,---:\...:;;.(_:..-k_.;....~ _• Y1.._·· _r,_···_.L;....;.(-;;..;o;.;_-....~:Z;......;· ?--;.....;;.z _____ Virgini.._a __ ··=r;_· _-__ !_· ....... 4._) ------=--19.2L 

? 6 . 
---------------~$ 1,~ 

h: :S 
-----~6:?~~ ~u-~ __ r_--~~~~~-1-----~~~~====-------~---~-··--·~--------------------------~DOLLARS 
For. __ t_~ __ l_[J.~: ...... \.._. ___________ o.n __ T..;;...·_-__ I_~_-__ _.19li_ 

TJPe of Savice or .I:'I'OCUI Dace ol Scrviet. 

In matter of .J'" 'l ·l· t= . ..,.. -c s:.r.""..~~-.~ 
WL...-~----~--------------------------------._... 

: 

. . . . ... 

. . .. 

.. 

• 351. 

~. 

, 
.. ) 

' 



(". 
. -

Executed this 

1 in Buckingham County by delivering a true copy of this \vt~";n 
f 

I 

I 
! 
' • ! .. 
' i 

in perso:1. 

·· .. ···· 



ORDEN 
r • 

This cause came ~n to be heard this da~e upon the Bill of 
. . : . . . 

Complaint fil_ed herein and the Answer of First & Merchants National Bank; 

I no Answer having been filed by the other parties hereto, and upon the 

1tseveral orders previously entered herein on June 11. 1971. 
I 

I~ appearing t~ the Court that in compliance with the order 

of this Court of June 11, 1971, a 1.964 Chevrolet automobile, a coin . 

collection, a 21-jewel Hamilton Railroad watch, and other papers and 

records of Alexander H. Swan, deceased, have been delivered into the 
t . . 

11possession of counsel for the plaintiff; ~nd 
ll It further appearing to the Court from the Answer of First &; 
II ( 
~~Merchants National Bank, filed herein, that that bank is holding funds in I 
Ji a joint checking account in the names of the decedent, Alexander H. Swan I 

!land the defendant, William E. Swan, in the amount of $131.81; and 
1 

It 
h It further appearing to the Court from the Bill of C-omplaint 
u 

~~filed herein by the plaintiff, which Bill of Complaint is taken as confessed 

il by the defendants, William E. Swan and The Farmers National Bank of 

!!Appomattox, they having failed to appear or file responsive pleadings, 
., . ' 
~tthat on June 3, 1971, the defendant, William E. Swan, withdrew the sum of 

il$18,088.48 plUs interest from May~ ~97l.to June 3, 1971 from Franklin i 
II Federal ·Sav~ngs and Loan Association, the sum of $20, ~65. 32 from ~ 

!!Richmond Federal Savings and Loan Association and the sum of $9,414.40 
!I 
,I 

ilfrom the Bank of Virginia, which funds were the property of the decedent, 
~I 

iiAlexander H. Swan, and which funds wer~ subsequently placed on deposit 



n i 
1 with the defendant, The Fanners National Bank of Appomattox, by the i 
I ! 

II defendant, William E. Swan.. f 

It is, therefore, ORDERED and DECREED that the plaintiff, ~,. 
I Shirley S. Throckmorton, Administrator of the Estate of Alexander H. 

I Swan, deceased, appear before the Clerk of thjs ~rt, and enter into a 
.ibn ~ 1M~~ ~c..Qo .. .P.e.. 

bond in the amount ora.s000/1. wifur.zc;;:ticzt~n• su~etyA and u{on the 
I 

entering into such bond by the plaintiff, it is further ORDERED and 

DECREED that the defendants, William E. Swan and First & Merchants ·1 

I National Bank pay over to the plaintiff or her counsel, the sum of $131 81 · 

and that the defendants, William E. Swan 8nd The Fanners National Ba~k I 
of Appomattox pay over to· the plaintiff or her counsel other funds, plus 

accrued interest, hereinabove referred to. Upon the making of such pay­

ments as herein directed, the defendants, First & Merchants National 

Bank and The Farmers National Bank of Appomattox shall stand dismissed 

J eton 
J 5 10 arkel Road I Ric mond, Vir~inia ) • 

11 
~ra· h ~<l. tL..J(_ .p. q. 
I o\var b: tc--

t. ,., ... ,. _. . , ·1; 5310 Markel Road 
~ - ., Richmond, Virginia 23~30 

·. 

g';;]./711 

l 
--------~J~ua~g-e______________ 1 

Seen: 

0~ Ll. ~"§ 
t1'}ohn W. Edmonds, Ill 

Of counsel for First & \ 
Merchants National Bank 

. . 

I 

I 
i 
i 
f 

· · Entered AUG 1 2 1971 

II~ · -"\_I) 3 Pcga l-5/ - 2.-I O.B. r 
~ 

:J54 .. 

o; . .•.. . ... • •. • ~ • - _.... .. - • • •.· . • -- - . -



I 

-
• 

ORDER 

This cause came on to be heard· this date upon the Bill: of 

C-omplaint filed li~rein a~d the Answer af ·First &. Me~chants Nation.al Ban.k, 
. . . . .. 

. . . . / ... : ~ . . 

no Answer having been filed by the. other parties ·hereto, .. and upon the 

several orders previ9usly entered herein on June li, 1971. 

It . appearing to the Court that in compliance. with the order 

of this Court of. June 11, 1971, a 1964 Cb.evrolet automobile, a c~in 

collection, a ·.21 ~jewel Hamilton· Railroad watch, and other p~pers and . . 

rec9rds of Alexander ··H •.. Swan, deceased, ·have been delivered into the 
.. . 

possession ·of counsel for the plaintiff; and · 

It further appearing to the C-ourt from the Answer of First & 

Merchants National Bank, tiled herein, that that bank is holding funds in 

a joint checking account in the names of the decedent, Alexander H. Swan 

and the defendant, William E. Swan, in the amount of $131. 81; and 

I. It further appearing to the Court fron1 the Bill of Con1plaint 

. I filed he~ein by the plaintiff, which Bill of Complaint is taken as confessed 

I by the ~f~ndants, William E. Swan and The Farmers National Bank of 

' . ,

1

1Appomattox:, they having failed to appear or file responsive pleadings, I 
f. that on June· 3, 1971, the defenqant, William E. S\van, withdrew the sum o41

1 l . . 
t SIS, 088.48 plus interest from May 9, 1971 to June 3, 1971 ·from Franklin 1 

ljFederal Savings and Loan Association, the sum of $20,565.32 from I 

II Richmond Federal Savings and Loan Associatioa and the sum of $9.414. 40 1 

it 
!lfron1 the Bank of Virginia, \Vhich funds were the property_ of the decedent, 

iiAlex:ander H. Swcln, and which funds were subsequently ·placed on deposit 

• --· - .. ·-.·-- ···-· ·----- ··~ ·-·· -- ·--:· -- •• ... ... 0 • •• ·-·- --:..~ -·· 



tl 
11 with the defendant, The Farmers National Bank of Appomattox, by the 

!'defendant, William E. Swan. 

f· It is, therefore, OR.DERED and DECREED that the plaintiffp 
i 
! Shirley S. Throckn1orton, Administrator of the Estate of AJexander H .. 

. If .· -

j!Swan, deceased, apP.ear before the Clerk of thjs Co~rt, and enter into a 

.· 

I' .· ... , -t-o~Q...~~~~~~ il bond in the .amount· o~ 0 0 o3 wi t'h' ~ surety A . tmd uPon the. · 
i; . •, : 

jlentering into such ~n-~:~b~ the plaintiff, it is further ORDERED and 

DECREED tha~ ·the ··cief~ndants,.-,William E. Swan and First & Merchants 

INStional Bank ·pay over tO the plaintiff or her couns~l, the sum of $131.81 

and that the d~fendants, William E. Swan and The Farmers National Bank 

of. Appomattox. pay over to· th~ plainti~ or her counsel o~her f~nds,: plus· 

accrued interest,· hereinabOve referred to. Upon the making of such pay-· 
. . . 

ments as herein directed, the ·defendants, First &. Merchants National 
~ . . 

Bank and The fa~ers National Bank of Appomattox shall stand. dismissed 

... 

A _Copy,· . . . 
~~ste: · E," E. Warriner, ·c1~rk 

"'"· . 
, . .. 

~ 

C),. ?rl c. ·I• I I 
Deputy·Clerk 

. . . 

.· 

.• 

.-

• ..... 

..... !. ·-----· .... ____ .. __ . ·-·--·-- -.. ·--··-·-­. ~· .... 



2. That the plaintiff entered into ~ written contract of 

employment with counsel, a copy of which contract is attached hereto and 

marked as Exhibit "A." 

WHEREFORE, the plainti~ prays that the Court approve and 

ratify the aforesaid contract of employment of Robert E. Pembleton and 

~---Vick, as counsel for the plaintiff. 

~ /.LJ,.._y~•e:l!., <' ~-' 
MI'ie;?s~~orton, 
Administrator of the Estate of 
Alexander H. Swan, Deceased 



AUTHORIZATION TO ACT AS ATTOHNEY 

Robert E. Pembleton 
~\ttorncy at l ... aw 
107 A f\4arkcl Ruilding 
5310 l\4u rkcl Hoad 
Hichn1ond, Virginin 2:~2:io 

I hereby request and authorize you to represent anc, ns any attorney in 

fact and in law, in my claims against W,.//u,"IJA ~; .f" wee 
--~~~~~~~.~--~~~~~~-----

and against all additional personslJ firn1s, or corporations, who n1~y appear to 

be liable for pefeirr{r{~u~a dl~<fwefe're1'e'IJ,e'r! Ill£ mp on or ahQI!!,. . 
' 19 • 

----------------------~ 
As compensation for your services us n1y attorney, I agree to pay you 

~ 'l !6 per cent of the proceeds of any recovery, whether obtained as a 

result of suit or comprontise. 
. . 

I understand that 1 am to rein1burse you, whether there is a recovery_ or 

not, for any sums paid by you for investigation, preparing my claims for trial, 

and Court costs. 

I agree to act as attorney on the above-nanted basi~ •. 

Dated ~hJ?i 
/I 

Robert E. Pembleton. Attorney 



jl 
ORDER 

I This day came the plaintiff, in person, and by counsel, and 
I . I filed herein her Petition in which she prayed that the Court approve and j 

j ratify a contract entered into between the plaintiff and Robert E. Pembleton ! 
I . . . I ·-
1 

and Howard C. Vick, under which the said Robert E. Pembleton and I . I 
I Howard C. V_ick were employed as counsel for Shirley S. Throckmorton. 1 

' Administrator of the Estate of Alexander H. Swan. to locate and recover 

1 

assets belonging to said ~state, 

UPON CONSIDERATION WHEREOF, the Cou·rt doth hereby 

approve and ratify the aforesaid contract. 

~· 
Judge 

23230 

£nreied 

. v' 
O.B. 

AUG 1?. 1971 
l-0) Pa~~ 



0 
• • .. • • ••• ~ ""' - 0. •• 0 

c./'~/IY?d~§B~ 
S3/PJ~.9~ 
~ ~ 23./'c!/Y 

/113/ 2tf12.?o?/ 

September 21 , 1971 

The Honorable William A. Moncure, Jr., Judge 
Chancery Court of the City of Richmond 
City Hall 
Richmond, Virginia 23219 

RE: Swan's Administrator v. Swan et al 

Dear judg~ Moncure: 

I am enclosing ~ sketch of an Order to be ente~d i~ the above case. You 
will remember that the previous Order direct~ng the payment of moneys to 
the Administrator by Farmers National Bank of. Appomattox and First &. . 
Merchants National Bank'provided that upon payment, those two defendants 

• would stand dismissed from the suit. You will also remember that 
William E. Swan did not file an answer in this matter. Under these 
cir~umstances, I did not feel that anyone else need endorse the order other 
than me. · 

If this meets with your approval, please enter it for me. 

HCV:emw 
Enclosure 

Vel· truly yours._ J • /) 

~·~·Qc!~ 
Howard C. Vick 

:lCO 



ORDER 
l 
I 

u 
H 

'I ll 
• c 

This day came the plaintiff, by counsel, and represented to ~ 

!I the Court that the purposes for which •this suit wa:s instituted· have been 
•t 
\! accomplished and prayed that the~~be dismissed; il ,~ 
I' 
IJ 

. ' 
I 
: 
' 

Whereupon, upon consideration thereof, it is ORDERED 

and DECREED that this suit a' 1< 'IU 11r is hereby d~smissed with 

II prejudice as to all parties. 

i. 
f 
a 

I 
t. 
i 
I· 

II· 
r ,t 

!I 

And nothing further remaining .to be done herein, it is 

ORDERED that this cause be stricken from the docket and placed among I 
" p 
:1 
.I ,: 
i: 
u 
H 
li 
;} 

'I 
i! :t a 
il 
~! ,, 

•i 

. the ended .. causes of this Court. 

I ask for this: 

!; 5310 Markel Road 
. !i . Richmond, Virginia 23230 ,. 
;f . 
}' &nteiGd ~.~P·2~ 1971 

0 ~~~ 0. B. ,;l;l) ~ Pa~e 3 I 'f 

!iv/~ 
'~ •I 
li .. . . . . 

I I 

t 

I 
l 
i 
! 

1 
------1-=-u-d-::-g-e-------~ 

; 
! 
i 
l 
: 
I 
t 
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EXtl. NO. A ~ .. :15.:.':~2.L~~L "1 
FRANi(Ll~l FEDERAL SAVINGS AND LO.""!'-' ASSC~ClA~f:ON 

OF RICHMOND 

SAVIriGS AND 
DIV!CESDS i WITHDRAWAL-S 

.Jt!~~ -: 9"' r3 DIV •' o.w 
10 0.00 

DEC 4 0 5.581 
OIV I 150.00 " - "'\ 

.. _, ·-· .j 

6 (~ :"".t~ ..., • .,..,1 
#. i' I 

t"•':tr;;."'? 5 '"'11 i ·Giv ~- • i 

c. 
r r 
ll 
! ,, . 

~ 

' I •• I) , -, 
0 •J 

DATC: 

";··_'! 4 6J 
-:T 15 (;: 

5EP l.2 6'J 

I 
16, s 3 5 .?. 6 :~ ~) 

17:?1~-i~-5 .): ~.: 

• - - ' : !. - ·: :. ,., ,: • 

jj\i .&. •: •• -··· I • 

'" : ... 'J .... ,.... 
II' .. 

17 Q 9 7 '· :·, ·- CJ I 
~ ~ 1 a, o 9 7 .4 a -~ $2 1 
.., . .. 1 8, 5 0 2.9 8 ---~' ~ I 

.~} ::~ 5 ~.9-~ 1 '\~J 
1 8~ 7 l 2 .9 8 * 1 

1?,938.75 ~~ 

I 
·-I 
i 

----------------------1 
"'"·} ') "'• / n 3 j ~;: "..J,·· •l ,,_')_ r/ '"i 1 ( 1 r;;:: 1· ,'l -~ (;I ..• ·.;,- :- ) n.. I · .... _ ..~o.-r "' -· s- ' ~ .: J ·- ..-' uiv -- ~ i . . · -

2 i.; 5 .7 2 ~ ii':!.."~r. '7 L i ;-.yy 4 l.i. D i v ~-; L: ;? 1.:: ~- :-. :t 
.... , .. . I _ , i ·-::·· = .. r , , .' ,~ "' -· ~) :.-.o -3 - 1 ~ .. :pr· ~ j ;·-i.\i t_:. 'il O! 'OJ .:. •• ::::: .• .-. l.J •• • 

r- ~ ~ ·' •• ~ I "h.,,,. . ·"')o I. • ••.• ,. II . • • ·• r ..., - - ..... - -· I 
.:.,•; -•D :> "'I..,_ .f .._' r " t••; ,-r {.-\' ! OIV .!..;.·';·~~ .),-;: ;· ;l· 

...... ~ •• ·.~-~-·- C>l 6 ~ 3 .8 !} I ! : -. : :, ~, . .-;·( :· "·l- ~:~ : :;: :;< 2 :::5 C 7 ).: 1 ?": : 
1 t •• , ·~' •• ~.,, ~ .•. • .. 

--------""'l:~'-~::-:~r;-:-:~· ""'.:-.:·~! ... , ... ,._~·-"i·;.....-;<oo:-.-..~-·, c·.~ :s:: ·;· ::.:. ~=: 
j ;;, 55 O.G:; l i·:.~·l 4 'i.!. c~:~-~ 1 7.<~· 5 7.4 1 ~::: I 
I I "% '71 , "')1 ,., -,.·,1 I ~U'! .;..; . 1 U) \j- .o lT : ~+ 

i3,D2Lo~ -umt 3 71 .:Jo * ~~~ 
I I 

6 4.23 

PLEAS::: N•jfiF"f ThE A55vCIA1'10N 0:=' A:-.IY CH.'\~G':: 

(__ .. ____ _ J 
. ./ 

IN YOi.JR ADDRESS 
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THIS CERTU'IES THAT 

f1~. Alexander H. Swan and 
Mr. William E. Swan 
11 N. Linden St. 
Richmond, Va. 23220 

L ~ jo"Ttll t~na·nts witii ih-:; d~;~!~ cf su;·vrvorsh!P _j 

holds- a Savinrra Account representing ahare Jnterest:a in FRANKLIN :FEDERAL 

SAVlNGS AND LOA."'f ASSOCIATION OF RICRM.OND, subJect to ita ~..e:­

~md by1aws, the Rul~ and Rer.llations for the Ffderal Saviugs aud Loan 3)'Stem, 

~mel to the Ja,... of the UDited States of America. 

FR.\NXLJN FEDEtAL SAVINGS &"-"D LOAN ASSOCLo\TION 

OF lUCHMO.li."D 

-·--·~-· ... . . . -~·-·- ::.--- ~- :--- ~--- r---:--.~- ~-· .. -- ~· 

FOUR LOCATIONS TO SERVE YOU 

• .H.O);tE PFf.ICG c c & t 

! s-e"&~tL and iJr~ad SJreets: : 
• c c • ,.. • ' .. ( 
e&ccecrete '' 

• • • c • • t & 

VILLAGE BRANCH 
Three Chopt and Patterson 

AZALEA BRANCH 
4829 ·Azalea J.Iall 

SOUTHSIDE BRANCH 
;10 Belt Blvd. 

( __ j 



~,,.; • _, l:) \ ')~I?'/ 1 ~ t :-t I' !I \ ·---- '~.;.) I.;):....., .• I 
---------- 'll..:.... , ... i, - ..:. . . . .. ... 

'"-~-~~~~~-=;"~:T:.~~-~~r~~~:.:~-=-=~~-i-==--~~-r~~~-D~~7i_·c~:':~~~~:~~~~s~:-Af:~~{;~~~:--~-~~I~~~:~~-=~:r~.~~~=-: 
1 : ;:..:~ 4-6a i ' ! 1 iSle54l.Ol: t:*18:54!.01 ' ~8 

~:)-~~~;;~r~~~. ~-~~=-~~;~:~t.~~~;j~~:~~--~~-F=~J:~~;Br-~~ 
,.') ... -.1:ri'•JI..':.:: ., ... ·-1_;(1 IA"" .. ,I~ • ..:..;,• ' ~ '~1/t~Ul!;, .•. -...: -. --. _____ ..... ·-- _ .. _______ ~---------+------r· -----L----!.... --=--:.:::....-:.-·--~--
~ C';.it'---~· I I • 1"1""1"''.1''\' : •-:"'""" .. ,..... r-.. 
o ~--· , • c-::.~: i 1 ~znJ~J.tiJ 1 ~~ • '·'·· • ""'~ ,... ~ .. 1 

--7==--~~----~·-~-:~, · .;~j-~~~~--J::~~~c : : , .. ~?~~s:J-~,~ 
0 ~-·--·J·i. i ... - • ~ c I. iC..;.:= ... :"" I . -'!i~"i..)._::;-;--..Jr-. 

·- -- -''-"·.. • ~. ' :; 0 .• .,,_. ,. 1;. I I I I * ~ =··· ·' '··I * 1 (• ' ·: =....s.:::..L... 
!) . . ... .... .. l I ! I . '- .. - ... : -, ~ ..• ~ I : _;-. 

----·--·--· -·- . I 
J
.... - 7 .. - . ... , . ··' ~ . Ml:~l'!'sn--~ 

i'.) : •••• -j- I: lY.irt.a'~ .:.-~ l. 70 I ~· i..!..!-L,ti I ! *I )!'-!VV ! ..,;..:. 
---·· --·--·.-- ..... -·-. *·~Z:Ci"' ' . 1 ~~l - n~· I i, .. .~:/J-j·t·. i J~ u_ N_ z,J ., * L.'iO..IJ 1 ··r- :.,::. r.t'-'-1 .J .. _ -----,.-;., ---.-w-. I -~~!; _L___ . l&G-0-~-, I -t \ 
-~~~~:~-~-; $,;,;? jg 7o !.'1J..J I I i ;l ;;oc:;_)oi ~-

~~-~- c=--=: 

----------!..-

J '. ;. 

;: __ ;'·l-3•1. -· ~~ ~ ...... ....... 
13 ! n-.-.. r··· "' L·iu.O & J 

I 

?i'l ... L..'-.I • .JI.IIo ~ 
;:.·_ ~. :: ......... ~ .. • ,..., ...,.~"''"' ""\r\ I ~ 

14 I -'~:~-~- r ~~~AR J31 71rf:J f .I I ?/ ........ • ._\_;,.,._. ..... ~ ... 11 u 
. £:~:-3-r: - ----;--:::. "' T-f O.'i., I <"qc<~~ 

15 ; ~ -:z) ~~ ;t::.. "-:l/ 
•TLi.•i.JO.). a.. *J 

--:---.:~::r:::r: . ~f'\ ~,~ ~""': 

~-- ~-"''·1 E 16 ! J\:, I ' 
L'.!l •u., . ..;'-

I 
I 

17 I 

! -
18 ! 

I J - I 
19 : 

2o 1 I I 
21 i ,-, 
22 ; 

• • • t ~.-

~' : '•. . t •· ··---t •. ' ··~. • E "1.-f!• c • • a---.J 
2~ I f t • l~Cf Cl I & . ~ , • .. •• , , '·E· • , • • 
24 i I ., '1 c i I ,,-....t.;-..,-.-s-c~ &.1:..1 .. ' 

.. 
, ..... "'"' 

AlWAYS BiiiiiB OR MAIL THIS 8001 WITH UClt TIUISACTIOI 

PlEASE IIOTWY YHE ... DCIAYIDI Of m ClinE II fOUl AODIIW ( ) 

364 
" 

.,- ¥B 



2"l',?7 No ... -. .-~-.:- !. 

• I ...- ! ..... , 
.. ;. 'l/.r .... /-11~ /~1 c:.. ... <. ... ; ··:-·.r:; P~ ... ..... ... .... . .. . ..... . ........................... .. 

h~·!d~ J S:~vin.~~ A~cr1m1l rt·pr~$~:1lill!-t ~l-.Jr:: in1~1~ts in R i.:hmon::3 Fetleral S;~,...,;.,g:; P.r!d Lo.-.n 
.\:;.;oe!:;.ti.,n, subj::..:t to its C:HHtc:r :~;•,rj !J,:-h·.•:s .. the R•,lt!' a:.d R~JU!:uions i.1r tlH~ fto.:,:r11 SlYin;; .~::t! 
l..'lan S;:s~cm, anJ to t!i:: bws of th:: t:ni:ed St:'ltei of Arncri;;.!. 

v~·tT:SESS t!1~ .tu:i1~rizcd slgn:m:rc: uf o:T:c::r or empkwn. of the As~c:d.1tion h::i.:~••· 
/ • _ __.."'\ . I .., -/ 

1): :-eli ,. r!khm:>nd: \";.~., ,;,.;$. ...r . . daj' of..... ;; i~ :'1' v J'..t: ,'·i,. r .. . .. ......... , 19 /,;, .. {.' .. 

fEDERAL $AV!'SGS A~D LO.\N A ~OCJATIO~ - .-

. '" ;~ok~·:-.. / 'v-.~:~::::.:!.~ :,,, ... ~ ...... -:-. -.. . 
. ·.,..1.: Auth·)rii:t-t! Si.~n:1ture 

Federal S.:tt,ir.g~ and Locn Insurance Corporati~n 
· Certificate of Insurance No~ 170J 

This iJ :~ Certify rlu;: 

Ric/!;;~Ou~l Fed~?.i\tl s~l(-:':!,'8 and LNo: A:Jsocini!o~< 

( 
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I 
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THE BANK ·OF VIRGINIA 
'SAVINGS DEPARTME:NT 
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d•) Ji1ll Or;nv :~.' ..:h..:c.J. :t~ain,.t this :J...:C•)UI!l u::J~:\• this l>:l:i>!>;ltll; is at:acfu:J. • 
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Salt son1e atvay· e-L,er.r pa)·1..la)· •• ••. 

FIRST & h1ERCHANTS NATIONAL BAI'JK 
Mark of personal service in Virginia 

EXH. NO._f.....__-_--~ 
Your Sa L'ing!S arid up 
fasler tlull u·aJ" 

zo.t 

THE BANK SYMBOL. TRANSACTlON NU/\ttMR, DATE AND AMOUNT OF YOUR DEPOSIT ARE SHOWN BELOW 

. =;~~1 6-?".:J.~·· HAY~: 4. -:~~-- · ~.a5 5 0.00 D5i 
. - ~·.. . ~-~-: .~ ~:;~~:-=.i~·.·\ ·.- ·. 

- . 
. ;. ~..:: • ..c. •• ;._ .•• ~- ·~:·:,.:.~ •• -;. --~--,....:~.:.;, __ ,__ •. -·· • ........... --- .• 



-1 ACCOUNT 

WITH 

NAME 

ADDRESS 

.APPOMATTOX.VA. 

\"JILL I AM E. SWAN 
OR GRACIE T. S~WN 
OR THE SURVIVOR 
SPECIAL ACCOUNT 
ROUTE I BOX 12 
BUCKI~GHAM VIRGINIA 

EXH. NO. I -----

PLEASE EXAMINE AT ONCE. IF "0 ERROR IS REPORTED WITHIN Ttff DAYS THE ACCOUNT Yt!LL BE CONSIDERED CORRECT. 

CHECKS DEPOSITS DATE 

'"i' c, U U I • .J 0 \ \ .JUI'I 'f 

co !.3.:, 

__ I 

V DOLl:.qs CENIS 

CURRENCY 

SILVER 
CriE.C(S ~S f-OllOWS 

- -· r/k.ft ~ 14':,~;.,_:__. 94/~ ~0 
--~_.~ ~~~(J~/~k /J:n~/ 6c.t 
~ (}A_/._~~565'3~ 

9,4 14.LJ 0 6 
1 8,0 21.6 4 
2 (),56 5.3 2 

4 s.o () 1.3 6 * 

1 

.t / 
•''F.J~ .. · ~,­• l.J ."-···rr· • 

I 'i. •· 

~ ~~~»J s~ 

I 

Totcl$ .d. f.?~'/ 3 b 
-------------------------~~~~~~----'i-!:E W~T ~ll CHECK:> :.r4D ORr..Fi~ ;..~/ [NOOi!SfD 

[llicate Dep,.itiTi~ Negotiable 

..._/. l/. c. .. 
Coihier 

A:.~·,•.!ATT.')A OPI"ITI"4~ (;1). APPOli.~AT-:'011, V4 327252•0 

STATEMENT FOR THE MONTI-

OF-------------------

BAL.ANCE 

'+ v, U U I .,.:, o ·:.· 

\ .c 0 ·:·:· 

THIS STATE0411HT IS FUIIINISHIED YOU INSTEAD OF BALANCING VOUIII PASS •ooK. IT SAVES YOU THill TJtOU.LC OF .RINGING YOUIII PASa BOOK TO THE DANK AND 

UTIHG I"Oft If TO •t: BALANCED. THitSIE aTAT&NENTa WILL. BE FOUND VIEIIIV COHVIENIIEHT TO CHECK UP AND P'IL.IE. ALL ITEMS ARII CAEDIT&D SUDJIECT TO FI,.AL PAYMENT. 
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THIS .AGREE~1ENT, made as of the 16th day of July, 1971 

IJr and bet\veen Shirley S. Throckmorton, Alma S. Kitchen, Frederick \V. 
Swan, Ouida S. Adcock, Gladys S. Kesterson, D::>ris S. Rosser, Corinne 
S. K:idd, I-iugh S\van, \Villiam E. S\ve:\n and Carrie R. S\van; 

\VHEREAS, Alexander H. S\van died intestate on May 9, 1971, 
leaving as his heirs-at-la\v, Alma S. Kitchen, a sister; Frederick \V. 
S'.van, a brother; ·and William E. S\van, Corinne S. Kidd, Doris S. Rosser, 
Ouida S. Adcock, Gladys S. I<esterson and Hugh S\van, all children of a 
deceased brother, \Villiam W. Swan; and 

WHEREAS, although the said Alexander H. S\van did not 
leave a \Vill directing the disposition of his estate upon his death, the 
parties hereto \vere a \vare of his wishes as to how his estate should be 
distributed, and now desire to enter into an agreement to carry out the 
\Vishes of the decedent. 

NOvV, THEREFORE, WI1NESSETH, that all parties hereto 
agree as follows:· . 

1. All assets of the Estate of Alexander· H. S\van, deceased, 
shall be turned over to Shirley S. Throckmorton, Administrator of said · 
estate, \Vho qualified as such in the Chancery C-ourt of the· City of Richmond, 
Virginia on June 9, 1971, for administration and distribution in accordance 
with this agreement and u~der the direction of said Chancery Court of the 
City of Richmond. · 

2. Shirley S. Throckmorton, as Administrator shall pay all 
debts, administration expenses, taxes and legitimate clalms against said 
Es~ate. · 

3. After the payments provided for in paragraph t\vo above 
the estate shall. be distributed as follows: 

(a) The 1964 Chevrolet· automobile, titled in the name of 
Alexander H. Swan~ shall be delivered over to "Villiam 

. E. S\van. 
(b) The sum of $3,000.00 shall be paid over to Ouida S. 

Adcock. . . 
(c) The sum of $3,000.00 shall be paid over to· Shirley S. 

Throckmorton. 
(d) After the distributions as provided for in sub-paragraphs 

(a), (b), and (c) herein, the balance of the Estate shall 
be divided into. four equal shares with one share ~0 be 

0 

distributed to each Alma S. Kitchen, Carrie R. S\van~ 
Vvilliam E. Swan and Frederick W. · S\van. 

4. Each of the parties hereto does hereby release, relinquish 
and quit claim any and all claims, of \Vhatsoever nature,· against the Estate 
of .Alexander H. Swan and \Vaive any and all rights to any assets of the 
Estate or to the Estate itself, except such distributions as a party might 
be entitled to under this agreement.. . · 

"lF)8 . 
')._ .1 



-(~.; 
'·-~-~· 
~., 

\V'i'Lness the following sib'11Utures and seals: 

• 

• 

_..M ;/ .. . 
~~~,L r24~.1~ 
Gladys ?. I<esterson, 

QSeal) 

), G-7""":.! s . R ~J~J (Seal) 
Doris S. Rosser 

I 

·c~ik41~- .4' -Jf-:-=GeJ (Seal) 
Corinne s: Kidd 

_..::::::::'=-·g_~..-".-.~--~;1....,v_.~ ..... · ··-=-·--~ ..... ~ ............ !./~ __ _.(Seal) 
Hugh S\van 

./i'Y.tl~~.;,¢ ~ r .. Ad ~?a~ (Seal) 
\Villiam E. Swan 

~~ {?.~(Seal) 
Cal"rie -R. Swan 



... 

·-· .09.Q. ____ -
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~ .::-iLt·.! vf Virginia. · 
,-. . . --/ f r, J) . ,j e 
l .~~· ~ ...... ...,. .. , 1 0 L.,. . .(.""-..v'-;·,....,!.\...~y • - o- ::::z ,.-:? ~,.? n 

· I, '- ,7 ;_:;c_~..-r-c.-<~ ... ~,/ /2!('. # ,/1 ~_;, a Notary Public 
in and for the ~/County atoresa1d, 1n the State o:t\..Vlrgl.nla, do hereby certify 
that Gladys S. Kesterson, whose name is signed to. the writing above bearing· 
date of 16th day of july, 1971, this day acknowledged the same before me in my 
·r~;County aforesaid. 

~1y Commission expires tf1r::::t:"~w ..1 0 1 J 9 71 
Given under my hand this ,..:) ,.!?" day of' (.kL.e .. X.J971. 

2/ G 

~a~dff'·.m~ 
Nota:ey Public C: 

•. 

· Notary PUblic . . 

.. 



. ' . . .. .~1):: , .... ... ' 

3t~te of Virginia 

e rl: v of J. v·~ c.A 6u .,.o 
--~~,~--- r ~ 

I, J. C,. ~4~ , a Notary Public in 
and fer the City jGoakif aforesaid, in the State of Virginia, do hereby certify 
that I-Iue;h Swan, whose name is signed to the writing above bearing date of 
lOth day of July, 1971, this day acknowledged d1e same before me in my 
City f Gat4,t' aforesaid. 

My Commission e:\.-pires J:.eh-. /),-
4 

177 ~ 
Given under my hand this 2 £:!:1!... 'aay of~r , 1971. 

(J'd 

~ e.;J,~.~ 
N~tary Public 

Srate of Virginia 
C:-l:v of Ly)lt.c.hb~.,s 

I 

I, ,£. C. .:z~ , a No~ary Public in 
and for the City fC: uey aforesaid, in the State of Virginia, do hereby certify 
that \Villiam E.· Swan, \Vhose name is signed to the writing above bearing 
data cf 16th day of July, 1971, this day acknowledged the same before me in 
:.::J.Y Ci"cy f~B'd!8T!f aforesaid. 

My Cc.:n;ilis:.;iun cn.!J!t·es J-eJ-. 1'11? 7ft 
Given under my hand u"lis 21ii day ot o~< 

IJ• 
' 1971. 

Notarf Public 

/172-
1971. 

. -· ---. --- . ·- - .. ,. .. . .. - -···------·--- ··------· .. . ....... ___ .... _ .... . . . 



( ( 

wanted Ou.ida .Adco·ck to hav~ the sum of $3,000o00 

Shirley Tt~o~kmorton the s~~ of $3,000.00 

remainder to be divid~d into four parts: 

Fredericlc \-7 o Swann to get l./4 

Alma Kitchen to get l/4 

Carrie Swann to get l/4 (sister-in-law) 

William E. Swann to get 1/4 

· if any complaints are made forget about them and leave it 
· in Wm. E. Swann's name 

he gave coin collection, watch and automobile to William 
E~ Swann 

after paying all his bills, William. Swann was to pay out 

the two bequests of $3,000.00 and other to be divided into 

four parts 

put the money in William Swann's name to be sure it was 

done 1ike he wanted. Could not trust his brother • 

.. 
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ROBERT E. PEMBLETON 
LAW OFFICES 

53 tO MARKEL ROAD, SUITE 107 A 
RICHMOND, VIRGINIA 23230 

TELEPHONE 282·7671 

.( 
.s 

DATE:_·--fr-~·-·-·----···-- .... 
ATTENTION:---·-·----- .. ----·-- ·- ·-······ 

SUB~------·· ------~ .• : --

-----···/.f:J.,:!:z"t ~.:!? ---l!-~6~ ..... -- ... -

-·. - .. ----- .. --·-·-·- .. -· -·- ·-----·· ... ----··-·--·-- -·· .. ·-· ---------··----· .. ·--·-------··-------·------- --···· ... 

DATE: SIGNED: .••. 

H!ST'-=O'.JN~ CORP •• MELVILLE. N.Y. t1744 FORM NO. 5K•1 THIS COPY FOR PERSON • ACORESS=:o 

.... __.. ~ ...... 

• 
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1 .=~., ... .: ·~·..,. ~·· ;.,; .. ~.~i .... ~ ··l ... -l,..·u .\ 1'!""1""\a <! ""1"t,..! ... ~n ..... ,.· .... ~-· F.,..o ·~::.-·c'-' ,.,, l, .• •.;.1o.:..~ c.;,.~ ... .;:,".;.'""-.:..~ ·l. a·.,, r~ ~ ... ~ • .a.'- wa .... a, a ~l.::SL\OOJ.' ... ~c:. ....... 'l .,, ,·1. 
s~.-;;a;1, a brother; and ~'filliam E. Swan, Corinne S. Kidd, .COris S. Rosser, 
Cui-::l.J S. Adcoc~<:, Gladys S. Kester3on a~d Hugh Swan, all children of 3 

,:.~~eased brot.1er, ~Vil!iam l,}f. Swan; and 

~,l;lH:2RE:AS, although the said Alexander H. Swan did r.ot 
leave a \Yill directing the disposition of his estate upon his death, the 
paTties hereto were a\vare of his wishes as to how his estate should be 
~i.;tributed, and no'.v desire to enter into an agreement to carry our the 
\V ishes of the decedent. 

NO\V, THEREFORE, WI1NESSETH, t1i.at all parties heretq 
agree as follows: 

v ..,.,. . 

1. All assets of the Estate of Alexander H. Swan, deceased, 
shell be turned over to Shirley S .. Throckmorton, Administrator of said 
estate, ·.vho qualified as such in the Chancery Court of the City of Richmond, 
·virginia on june 9, 1971, for administration and distribution in accordance 
,.viu.,_ this agreement and under u'le direction of said Cha ncerJ Court of the 
City of Richmond. 

2. Shirley S. Tnrockrnorton, as Administrator shall pay all 
d.~bts, administration expenses, ·taxes and legi.tirnata claims against said 
Estate. 

3. After the payments provided for in paragraph two above 
tl1,e estate shall be distributed as follows: 

(a) The 1964 Chevrolet automobile, titled in the narr.e of 
Alexander H. Swan, shall be delivered over to \Villiam 
E. Swan. 

(b) The sum of SJ,OCO.OO shall be paid over to Ouida S.­
;\dcock. 

(c) The sum of $3,000. 00 shall be paid over to Shirley S. 
Thrcclanorton. 

(d) After the distributions as provided for in sub-paragraphs 
(a), (b), ·and (c) herein, the balance of the E'state shall 
be divided into four equal shares with one share to be 
diat:i.buted to each Alma S. I<itchen, Carrie R. S·wan, 
\.Villiam E. S'.van and Frederick ,.-:V. S'Nan .. 

o4.. Each of the parties hereto does hereby release, relinquish 
!lnd q!.lit claim a:.y and all claims, of "Nhatsoever nature, against the ·Estate 
of "'\lexandar H. Swan and \Vaive any and all rights to any assets of the 
~state or to the Estate itself, except such distributions as a parr/ mig.'lt 
~-e er;~itled to under this agreement. 



}1otary' s ac;mowledgment for each. 

Stat.= of Virginia 
of -------------- --------------

.~ 
b .• 
~ v ., ..• 

(Seal) 
~----------------------------~ .r\lrn.l S. :(itchen 

(Seal) 
--------------------------------~ Ouida S. Adcock 

'~aal) 
---------------------------------\~~ . 
Gladys S. Kesterson, 

(Seal) 
---------------------------------Doris S. Rosser 

(Seal) 
------------------------------~ Corinne S •. Kidd 

(2eol) 
--------------------------------Hugh Swan 

( ~~1\ • ._-aL} 

--------------------------------~ vVillism E. Swan 

1 t:::!~a~l" , ......... ~ ' 
--------------------------------~ Carrie R. S\van 

I, , a :Not::trf Pubiic in and 
-:.~).: the City ;county aforesaid, in the State of VirgL,ia, do hereby certify tilat 
Shirley S. Throck~.ortcn, 'Nhose name is signed to the writing above bearing 
,:Jat:: of 16:h day of J•Jly, 1971, this day acknowledged the same before me in 
r:ty City jCoun~f aforesaid. 

~v!y Cornmission expires 
Given u:tder my hand this 

1'-:otary Public 

---- day of. 

~~6 

, 1971. -------



ci -----

St~~te 

:\·:y C~=~isgion expires 
Given under r;~y hsnd this 

of \f' -r~in 1 ;:l .. _0 --

of 

day oi i97l .. ------

NotarJ Public 

i, , a Notary Public in and 
for tha City jCo'J.nt'J aforesaid, in the State of Virginia, do hereby certify that 
Fr~derick \V. s~.van, whose name is signed to the ·w-rictng above bearing 
d:1t~ of 16~11. cuy of July, 1:171~ this day acknowledged the same before me in 
"i.~l.l City jCou::rc.y aforesai:l. 

1-a.:fy Cunnlission exi)ires 
Given und~r my hand this dsy of 1971. 

--------------------------------

Notary Public 

I n ""J.·.Jr-.r-:2r,, P!uhii,. ~n nn,.i 
, , - '1 ..;........ J ... -·-- .... c.;.. .. -

:or the ~::icy ;county aforesaid, in the State of Virglrtia, do hereby certify that 
O·..ti:la S. Adcock, ·~vhose na~e is si~ed to the 'Nritin6 above bearL"'1g 
date of 16th day of july, 1971, this day acknowledged the same before me in 
rny City ;county aforesaid. 

~Iy Co;nmission e:·q>ires 
Given u~der my hand this d.ay of i9il. 

Notary Public 



3:::~::e O:L "\./irginia 
('\ (: ....... 

!\,·t~t Comr.n.is3ion expires 
Given under rr~y band this aay o: -------

Notary Public 

s:::t~ Of 'ii .• :gi.,.,ia 
of 

t97l. -----

I, , a Notary Public 
!.n f!nd for the City /County aforesaid, in the State of Virginia, do hereby certify 
thar Coris S. Rosser, whose name is signed to the \Vriting aoove bearing 
da[~ o! 16th day ol July, 1971, uiis day acknowledged u;.e same beio:re me in my 
C'itv /County aforesaid. ". 

:::.-.::) .. .:!) 

"·· .'...&. .... 

I\!y Com~ission expires 
Given under my hand this day or ------

Notary Fublic 

of 'lirginia 
of 

1971. 

I, , a 1'-lotarJ Public 
in and for t~1e Ci'Y iCouncy aforesaid, in the State oi Virginia, do hereby certify 
...:na: Corinne S. Ktdd, \Yhose name i3 signed to the writing above bearing 
date of i6th day. of July, 1971, t..~is day ackno\vled6ed the same before me in my 
City;County aforesaid. 

a.ay of 
Iv~y Ccmmis3ion expires 
Given under my hand t:.'lis ------

Notary Public 

1971. 



..:.,: .. "'""- 0~ !.: "{ •• -· • ~~...:..~...::: ., 1r31n1a 

of --------- ------------

po/~. 

'.:;. · . 

I, , a l'~ota:y ?.J::,lic i~ 
::~~J for the City jCot:.I1ty af::>resaid, in tna State of "Virginia, co hereby certify 
t::.:lc Eu~~h Swan, '.vhcse name ia signed to the ,,...,riting abc,re ~earing date o·f 
16th day of July, 1971, this day acknowledged the same 1=efore ffie in rc.y 
r.i r-:.r ,· ,...,0' 1"1"\ .. y a.eo-e ~a; . ..l ._ __ .;I '- '--' .. L l .1. :::; .u. 

~Iy Commi33ion expires 
Given under my hand thi3 da~r of , 1971. --------- ---------~ 

Notary Public 

St?..ta of Virginia 
of ---------- ------------

I, , a Notary Public in 
and for the City /County aforesaid, in tlie State of Virginia, do hereby certtfy 
t.~at Viilliam E. s·.van, '.Vhose name is signed to the \Vriting above bearing 
date of 16th day of July, 1971, u'lis day acknowledged the same before ffi·9 in 
r..y City ;county aforesaid. 

~!y Con1mission expires 
Given under my hand Ll-tis day of t 1971. ------ ----------~ 

Notarf Public 

State of 'Virginia 

of 

I, , a Notary Public in 
and for the City/County aioresalCt, 1n me State or Vtrginia, do hereby certify 
that Ca!"rle R. Swan, whose name is signed to the writing above bearing 
d..'lte of 16th day of July, 1971, this day actmowledged the same before me in 
my City ;county aforesaid. 

1\ly C-ommission expires 
Given under my hand thla---~da-· -y-o~f...--------, 1971. 

Notary Public 
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