L8 ) VAD20

IN THE
Supreme Court of Virginia
AT RICHMOND

RECORD NO. 822105

WENDELL W. WOOD and MARLENE C. WOOD,
Appellants,
V.

STUART F. CARWILE, DAVID KUDRAVETZ and
ROSS W. KRUMM,
t/a CARWILE, KUDRAVETZ & KRUMM,

Appellees.

SUPPLEMENTAL JOINT APPENDIX

James R. Sheeran Edward B. Lowry David C. Landin

Attorney at Law Gary W. Kendall Attorney at Law

2315 East Broad Street Attorneys at Law Court Square Building

Richrmond, Virginia 23223 500 Court Square Charlottesville, Virginia 22902
Suite 300

Counsel for Appellants Post Office Box 298 William S. Smithers, Jr.

Charlottesville, Virginia 22901 Attorney at Law
5911 West Broad Street
Counsel for Appellees Riehmond, Virginia 23230

Counsel for Appellees

LAWYERS PRINTING COMPANY 7th & Franklin Bldg. Richmond, Virginia 23219 (804) 648-3664




TABLE OF CONTENTS

Bill of Particuiars with attached exhibit, filed 4-8-81 ..........
Plaintiffs' Request for Admissions, filed 3-24-82 ...... csessssesecsasans .
Defendants' Answers to Request for Admissions,

filed 4-20-82 .cceeveesenee sesesescncssesescses . ssesessecsesessosssessene
Plaintiffs' Itemization of Claims, filed 4-27-82 ...ccccereeeccesecenceccese

Verdict of Jury, filed 5-28-82 ...ceccuee

Excerpts from Trial Transcript:

Opening Statement ....... . .......
TeStimOony Of S. CAIWILE eecvveererseecssssresssecssnsesssasassasessasesionseses
Testimony of D. KUAravetz ...ccccecceecscceccscsseseecsesssasosaosee

Testimony of R. Krumm ...cccecceecsescsses
Testimony of W. W. Wood ....cccceeuees

Excerpts from Statute of Limitations Transcript:

Testimony of Mr. Wood .....

Appendix Page

1

31

38

41
43

45
53
78
87
90

96



BILL OF PARTICULARS
At Law #2305

The Plaintiffs, by counsel, hereby submit their Bill
of Particulars to their Motion for Judgment as follows:

1. Exhibit 1 attached hereto reflects a description ~
of the services rendered by the Plaintiffs on behalf of the
Defendants.

2. This description of services has been divided into
separaté numerical sections which designate the matters on which
the services were rendered.
| . 3. As to each matter for which services were rendered,
Exhibit 1 reflects the beginning date of the representation ana
the date on which the last service was rendered by any one or
more of the Plaintiffs. It should be noted, however, that the
services described in Exhibit 1, and for which the Plaintiffs
are seeking to recover fees in this action, were all performed
prior to October i, 1978.

Respectfully submitted,

Stuart F. Carwile, et al.,
t/a Carwile, Kudravetz & Krunmm,

By Counsel

Edward B. Low .

For MICHIE, ETT, DONATO & LOWRY
500 Court Square, Suite 300
Charlottesville, Virginia 22901

Counsel for the Plaintiffs

FiLed ALzell & 198/
PAUL C. GARRETT, CLERK
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Re: Bank of Virginia Loan‘and Westinghouse Credit Corp. Loan3/1G/76-5/

ip conferences with you with respect to loan at Bank of
Virginia, in telephone conferences with Mr. Joynt regardin
same; : |

in conferences with Messrs. Joynt and Campbell in Richmond
with respect to your loan with Bank of Virgirnia;

in preparation of proposed deed of trust on James Craig and
Lincoln Carr properties and examination of title of same,
and preparation of application for title insurance on same;

in documentation of collateral on sale to Z & S Development
Corporation; preparation of application for title insurance
on deferred purchase money bonds on Z & S Development Corpo-
ration; preparation of draft of pledge agreement for Cavalier
Country Bank stock;

in conferences with Messrs. Joynt, Pulley and Campbell in
Richmond with respect to accepting as collateral the Rio
Associates bonds and a subordinate interest in the property
of the North Rivanna-Fifth Land Trust;

in conferences in Richmond with Mr. Pulley to review docu-
mentation with respect to Rio Associates bonds;

in preparation of application for title insurance on propsrty
of North Rivanna-Fifth Land Trust, in up-date of title;

in preparation of summary report to Bank of Virginia-with
respect to the Rio Associates property:

in conferences with Mr. Durham of First & Merchants National
Bank with respect to subordinating their interest in the
Horth Rivanna-Fifth Land Trust to Bank of Virginia;
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in preparation of deed of subordination and review of same
with Mr. Pulley, in review of amendment to note, pledge agree-
ment on Cavalier Country Bank stock, deed of trust and assign-
ment of Rio Associates bonds;

in preparation of revision to assignment of Rio Associates
bonds with respect to retention of interest income prior to
default;

in preparation of bond powers for Rio Associates bonds and
stock power form'for Cavalier Country Bank stock;

in update of title information on third party bonds previously
pledged to Bank of Virginia;

in closing of transaction, securing issuance of title insur-
ance pollcy and all other matters relating to documentation of

transaction;

in telephone conferences with Mr. Pulley in April of 1977

regarding plans for payment of Bank of Virginia;

in subsequent conferences with Mr. Pulley regarding proposad
sale of collateral by Bank of Virginia to Mr. Y. A. Plotkin;

in numerous telephone conferences with you and Mr. Pulley
regarding Bank of Virginia loan;

in telephone conferences, correspondence and meeting.with Mr.
Matt Alexander of Fidelity American Mortgage Company;

in conferneces with various mortgage banking representatives
regarding possible financing sources including Tech-Mod
Corporation, Ivor Clark & Company, Walker-Dunlop, Inc. and
Bildner Capital Corporation;

in conferences with you and Mr. Bildner with respect to the
Rio Associates Limited Partnership bonds, subseguent confer-
ences with Mr. Pulley with respect to securing additional
time to arrange for financing;

in conferences with you and Mr. Powe of Westinghouse Credit
Corporation and review of R-o Associates Limited Partnership
documentation with him;

in review of loan comnl*-ﬂn“ lette
~rporation, conferences with !Nz,
sgarding same;
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in correspondence and telephone conferences with Holiday
Inns with respect to securing the reissuance of the license
in the name of United Inns of America, Inc.;

in preparation of Consent Minutes for United Inns of
-America, Inc., with respect to reissuance of the Holiday
Inns license;

in examination of title to Rio Associates Limited Partner-
ship property and certification of title to Lawyers Title
Insurance Corporation in order to obtain mortgagee title
insurance policy:;

in update of title examination of Holiday Inn property and
securing issuvance of title insurance binder on same;

in preparation of various loan documents with respect to
Westinghouse Credit Corporation, including stock power,
bond power, financing statemen%, certificate of corporate
secretary, consent of directors to accept loan commitment,
securing certified copy of articles of incorporation from
State Corporation Commission and preparation of legal
opinion;

in preparation of deed of release on Fake deed of trust,
deed of release on First & Merchants National Bank deed of
trust and other related title documents;

in telephone conferences with Mr. Pulley with respect to
specific performance filed by Rio Associates Limited Partner-
ship against you, Bank of Virginia and Westinghouse Credit
Corporation, and in review of pleadings; .

in telephone conferences with counsel for Westinghouse
Credit Corporation regarding same;

in review of promissory note, deed of trust, security and
pledge agreement, assignment of rents agreement, security
agreement and guarantee agreement;

in telephone conferences with Holidav Inns arranging for
issuance of comfort letter, arranging for casualty insurance
and other related matters; -

3 (4 . . : .o
lcate 0f rolonase for cxocution b
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in preparation of certi.
Bank of Virginia;
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in closing of loan, arranging for recordation of deed of
trust, payment of real estate taxes and othev matters inci-
dent to closing.

"Re: $400,000.00 Loan From United Virginia Bank of Charlottes-

ville 2/78-3/24/78

in conferences with you regarding possible sources of financ-
ing and applying to United Virginia Bank of Charlottesville
for a loan;

in conferences with you regarding UVB loan commitment, tele-
phone conferences with Mr. West at First & Merchants National
Bank regarding release of its lien;

in preparation of deeds of partial release for First & Mer-
chants National Bank deed of trust, for Amato deed of trust
and for commission bond éeed of trust; .

in update of examination of title to Amato and Kelsey tracts;

in preparation of apnllcatlon to Lawyers Title Insurance
Corporation for title insurance;

in preparation of deed of trust and note for UVB loan and

- disbursement of funds.

Re: Contract for Expansion of Camelot Sewer Plant 11/21/77-6/8/73

in conferences with you with respect to the expansion of the
Camelot Sewer Plant, conferences with Mr. E. E. Thompson,
Jr., of the Albemarle County Service Authority with respect
to same, secure copies of previous contractual agreements
between Simco, Inc. and Camelot of Albemarle, Inc. with
respect to the installation of the Camelot Sewer Treatment
Plant, analysis of the position of Richard Nunley:

in telephone conferences with Fred S. Landess, Esg. counsel
for the General Electric .Corporation, with repsect to the
expansion of the plant, conferences with ¢ou with respect to
GE's position, ana1y51$ of Munley's position with you, draft
letter for the signature of John B. 51ns.

in conferences with James Bowling, Esg., counsel for the
floemarle County Service Authority, w;;n roespect to the
rxpansion of the plant aend fcrmat for tha contract;

-
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in preparation of the initial draft of the contract for the
expansion of the Camelot Sewer Treatment Plant, in attendance
at meeting of the Albemarle County Service Authority Board
of Directors on November 9, 1977;

'in further conferences with Messrs. Thompson, Landess,

Bowling, and you regarding contract, and preparation of
revised draft of contract;

in conferences with Mr. Thompson with respect to change of
land use in the Airport area to an industrial park and
possible effects on pending contract .with Albemarle County
Service Authority, in.attendance at Albemarle County Service
Authority Board of Directors meeting on June 8, 1978, and
conferences with Messrs. Landess and Thompson following the
meeting, in preparation of legal description for the various
airport properties as an exhibit to the contract:;

in correspondence from Mr. Bowling regarding contract,
revision of contract, telephone conferences with Mr. Landess
and you regarding same, telephone conferences with Mr.
Thompson, furnish him with plats of the property:

in attendance at Board of Supervisors meeting on August 9,

1978, in conferences with Messrs. Thompson and Keeler follow-
ing the meeting.

Re: Gerard Greims 12/76-10/24/77

in conferencewith you regérding motion for judgment filed
by Gerard Greims;

in analysis of facts and legal issues, preparation of answer
and counterclaims;

in preparation of motion for partial summary judgmant as to
Count II of motion for judgment;

in research regarding applicability of the doctrine of
anticipatory repudiation to unilateral contracts and prepara-
tion of memorandum of law regarding same;

rotion for partlal summary 3uc7:en,, =nd preparation of ar
¢ranting motion for partial summary julsment;
/'

-

6
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in review of interrogatories filed by Plaintiff and confer—
ences with you and Mr. Swett regarding settlemant,

in preparation of final order and appearance in Circuit

- Court of Albemarle County to secure dismissal of case.

Re: Luray Properties, Inc. and Repossession of Holidav Inn 3/10/76-3/3:

in conferences with you concerning the default by Messrs.
Muse and O'Brien'in payment of the promlssory note for
purchase of the Holiday Inn of Luray, in attendance at
several meetlngs of the Board of Directors of Luray Proper-
ties, Inc., in notification of credit card companies of the
establishment of the escrow account at Albemarle Bank &
Trust Company,. preparation of minutes of August 13, 1975
meeting of the Board of Directors, preparation of letter to
Holiday Inn regarding assignment of license, several confer-
ences with you and Mr. Muse concerning inssuance of stock
and other matters related to Luray Properties, conferences
with Mr. Wood regarding removal of Messrs. Muse and O'Brien
as directors, preparation of minutes of telephonic meeting
of the Board of Directors held April 7, 1976, preparation of
agreement with the Valley National Bank, conferences with
you regarding foreclosure proceedings, preparation of hand-

- bills and representation in all matters relating to repos-

session of the Holiday Inn, including operational take over
pending foreclosure sale, conferences with you regarding
liguidating the escrow account at Albemarle Bank & Trust
Comapny and the attachement proceeding filed by Valley
National Bank, preparation of deed to United Inns of America,
Inc. and various conferences with Arthur Parrish regarding
conveyance of the motel to United Inns.

Re: Windmill Point Matters 3/6/75-present

in legal services in connection with purchase of Windnill
Point, work on letter to the appraisers to bz designated for
purposes of arriving at release values pursuant to the
contractual agreement with Dr. Atwood, et a2l., conferences
with vou and research regarding effect of zoaning ordinances

.on pre-existing non-conforming uses;

in legal services in connection with the obligati>n

Dr. Atwood, et al., lncluc*ng conforences with vwou <2

the pavment due Dr. Atwood in FeorL 1z 1977, the &
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deficiency and the need for abatement of the purchase price
as a result thereof,

in conferences with you regarding obtaining partial releases
of the Windmill Point property as a result of paydown on the
- obligation; '

in extensive correspondence and conferences with Mr. Doug-.
lass, Dr. Atwood's counsel, concerning the mechanics for
arriving at the reguired partial releases, negotiations with
Dr. Atwood and his counsel concerning partial releases and
abatement in the purchase price; review and analysis of the
correspondence from Dr. Atwood accelérating the terms of the
obligations on the grounds of waste, research of the applica-
ble law concerning the waste issue, conferences with you as
to the alternative approaches, conferences with Mr. McDonald
concerning the waste issue, review of a bill of complaint
filed by Mr. Douglass as trustee under the deed of trust
upon which Dr. Atwood attempts to foreclose, associate Mr.
McDonald for representation of you in the proceeding, assist
Mr. McDonald in becoming familiar with the facts of the

case, participation in settlement discussions involving Mr.
McDonald, counsel to Dr.. Atwood, and you, and related matters;

in conferences with you concerning the payment due Dr.
twood, et al. in February 1978;

in conferences with you regarding loan commitment from
United Virginia Bank of Charlottesville and methods of
securing interim loan based on the commitment, draft a motion
for injunction and payment into court of the reqguired note
payment pending resolution of the waste issue, the partial
release issue, and the abatement in purchase price issue,
conferences with Mr. McDonald, initial research of the appli-
cable law for the motion for injunction, arrange for the
payment of the required sum into court, and all related
matters through September 30, 1978;

in conferences with you regarding proposed sale to Mr.
Harold Richards, telephone conferences with Everett G.
Allen, Esq.;

in preparation of contract of sale, wraparound
trust, land trust agreement, purchase money no
b

g2 £
23, and other
closing documents, revisw of same with lr. Allen
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in conferences with you regarding proposed sale to Jack
Hanky, conferences with his counsel, Everett G. Allen, Esq.;
forwarding of plats and telephone conference regarding
right of first refusal;

in legal services in connection with the purchase of Wind-
mill Point by Mr. J. Edward Seay, including conferences
with you and Mr. Seay to negotiate an option for him to
purchase Windmill Point, preparation of a draft of an option
for purchase of Windmill Point by Mr. Seay, preparation of

a draft of a letter agreement between you and Mr. Seay for
the purchase ¢f Windmill Point, in conference with you and
Mr. Seay in Richmond in connection with the letter agreement
and option, in preparation of contract of sale to Mr. Seay;

in conferences-with Mr. Seay and Mr. James C. Breeden, his
counsel, concerning changes requested by Mr. Seay in the
contract for sale of Windmill Point to Mr. Seay, research
concerning wraparound -deeds of trust for use in the sale;

in conferences.with you and Mr. Seay concerning syndication

of limited partnership interests by Mr. Seay to raise capi-

tal, discussions with you and Mr. Seay concerning Mr. Seay's
problem with the State Corporation Commission in connection

with his offering of limited partnership interests, confer-

ence with Messrs. Breeden, Seay, and representatives of the

State Corporation Commission Securities Division concerning

the problem;

in conference call with you and Messrs. Breeden and Seay,
concerning revision of the contract of sale for Windmill
Point; final drafting of the contract of sale pursuant to
the telephone conference call;

in telephone conference with Mr. Seay concerning his taxing
possession prior to closing of the sale and the $100,000.C0
ncte, telephone conference with Mr. Breeden and follow-up
letter to him concerning the casualty insurance on Windmill
Point;

in preparation of a depreciation schedule for Windmill
Point in connection with the sale, further conferences
with Messrs. Breeden and Seay concerning insurance inicr-
mation, information about the partnership Mr. Seav is %o
form and execution of a sacurity agroecment oi * wond
32curity interest in Mr. Seay's Solcerd partnevsh in-
zrest, preparation cf the required socurity aorcoment;

- ’
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in telephone conference with Mr. Breeden concerning his
withdrawl from representation of Mr. Seay; in telephone
conferences with Mr. Smithers, counsel to Mr. Seay, con-
cerning documentation required for closing of the trans-
action, preparation of powers of attorney and the required
notes, deeds of trust, land trust, and all other documenta-
tion required for closing of the transaction, travel to
Richmond, Virginia on July 29, 1977, to close the trans-
action with Mr. Seay, extended conference with Mr. Smithers
and Mr. Seay concerning their refusal to close the trans-
action, numerous telephone conferences and office confer-
ences with Mr., Wood, Mr. Smithers, and Mr. Seay concerning
the effort to resolve the points raised byMr. Seay and to
close the transaction, extensive conferences and corres-
pondence in an effort to get Mr. Seay to honor his obli-
gation to Central Virginia Bank, negotiations with Mr. Seay
for adjustments to the original contract of sale in order
that closing could take place, and related matters;

in- conferences with Mr. McDonald concerning the Seay matter,
prepare a motion for:judgment against Mr. and Mrs. Seay in
view of the breakdown in efforts to close the sale, file the
motion for judgment, conferences with Mr. Culler and the
Circuit Court of Henrico County concerning a trial date and
Mr. Culler's representation of Mr. Seay, preparation of a
subpoena for the accounting records of Mr. Seay pertaining
to Windmill Point;

in preparation of request for produc;ion of docum°nts,
1nterrcgator1es, and regquests for admissions in the Seay
litigation, review of Mr. Seay's pro se answer, travel to
and from Richmond, Virginia on several occasions for depo-
sitions of Mr. Seay, extensive conferences with Mr. McDonald
concerning the case, analysis of documents produced by Mr.
Seay, including accounting records, research Virginia law
concerning Mr. Seay's obligation on the $100,000.00 note;

in preparation and filing of a motion for summary judgment
on the note, preparation and filing of memorandum in support
of the motion for partial summary judgment, representation
of Mr. Wood at a pretrial conference, conferences with HMr.
McDonald, Mr. Wood, and representation of Agua Air concern-
ing the lagoon system .and Windmill Point;

in participation in taxing both Mr. Scayv's and !r. Smither's

depositions, Dreparatlon and allluu of an amandad Motioen fcr

Judgment to allege fair rental value for use cof the premiszs
ms an additional counit, roview ths rosoponsive plaading and

10
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counterclaim of Mr. Seay, preparation and.filing of a motion
to dismiss the counterclaim;

in conference with you regarding liability exposure at

Windmill Point, consideration of conveying Windmill Point
to a corporation, analysis of tax conseguences of such a
conveyance, and effect of §357 of the Internal Revenue Code,
review of research with you.

Re: Purchase of Azrgprt Properties from Airport Associates
Partnershlp, Airport Ventures Partnership,- Airport
Road Partnership, Airport Industries Partnership, and
Alrport Enterprises 3/10/75-12/2/79

in conferences with you regardlng the feasibility of acgquir-
ing the various alrport properties from the above partner-
ships, analysis of various methods for holding title to the
property, conferences with you regarding utilization of a
land trust, conferences with Richard Joynt, Esg. of Hunton &
Williams regarding utilization of Bank of Virginia Trust
Company as trustee for a land trust, conferences with Mr.

 McGrann of Bank of Virginia Trust Company, and further

conferences with you regarding utilization of a land trust
to hold title to the property;

in conferences wlth Miss Ethel Irwin and Stephen Amato, Esg.
regarding the Airport Properties, the status of the lien
indebtednesses on same, and further conferences with you and
Mr. 2erkle regarding same;

in research in Clerk's Office in order to prepare deeds from
each of the Airport partnerships to various land trusts,

11
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preparation of land trust agreements, review of documants
with you, and travel to and from Richmond. for review of and
execution of the land trust agreements by Bank of Virginia
Trust Company:;

in telephone conferences with New York counsel for Airport
partnerships, preparation of powers of attorney with respect '
to execution of deeds by New York counsel as attorneys-
in-fact for each of the partnerships, travel to New York
City for conferences with counsel for the Airport partner-
ships to secure execution of deeds;

in conferences with Miss Irwin regarding escrow closing on
the properties, review of each of the deeds with her, review
of lien indebtednesses with her including negotiations with
respect to indebtedness held by John B. Sims, conferences
with Mr. Zerkle and you with respect to same;

in telephone conferences with Mr. Brady, New York counsel
for Airport partnerships, conferences with Miss Irwin and
Stephen Amato,. Esqgq. with respect to payment of existing
indebtednesses, further negotiations with Miss Irwin regard-
ing whether the deed should be by assumption or by conveying
the property subject to the lien indebtednesses and confer-
ences with you to update you on various events;

in computation of accrued interest and principal due on each
of the Airport properties as of March 13, 1975;

in conferences on March 17 and March 13, 1975 with Mr.
Amato, Miss Irwin, and Mr. Brady's oifice in an effort to
terminate escrow closing, extensive conference with Miss
Irwin to complete closing, tax deeds, draft letter for Mr.
Arato's signature, conference with you regarding various
alternatives available to you in negotiating with exlstlng
lien holders, make payoff on Amato indebtedness;

in conferences with Mr. Trevillian regarding negotiation oZf
new payment schedule, conferences with Paul Summers regardé-
ing same, prepare draft of modification agreement to modify
Principal payment schedule on the Birésong and Trevillian

indebtednesses, conferences with representatives of Univer-
sity of Virginia Medical School Fou ;ndation regaréing bonds

neld by them, revision of modification agreement, further
conferences with Messrs. Summers and Trevilllen regarding
axecution of modification agreement, secure exacution of
modification agreement and recordation cof deads to North

fivanna Second and Thiréd tand Trusts:

12

v



-12-

in conferences with Miss Irwin regarding possible fore-
closure of deed of trust held by John B. Simms, conferences
with you regarding effect thereof, in telephone conferences
and correspondence with Mr. Brady, New York counsel for
Airport Partnerships regarding changing grantee on the deed
to the North Rivanna Fifth Land Trust to the 606 Land Trust,
revision of deed, letter to Mr. Brady regarding same;

in conferences with you regarding Simms foreclosure, in
conferences with Mr. Simms, Charles Wm. Hurt, M.D. and you
regarding negotiating financing for you as purchaser at the
foreclosure sale, in attendance at fqQreclosure sale and
bidding in of the property, in conferences with Mr. Jason I.
Eckford, Jr., President of Citizens Bank and Trust Company
regarding securing financing for the Camelot tract, prepara-
tion of deed to the North Rivanna Fifth Land Trust, prepara-
tion of three deeds of trust, securing Citizens Bank and
Trust Company, Charles Wm. Hurt, and John B. Simms, prepara-
tion of bonds evidencing the various indebtednesses, review
of documentation with you, Charles Wm. Hurt, M.D., Miss
Irwin, and Jason I. Eckford, Jr., secure previous appraisal
on the property for Citizens Bank and Trust Company, travel
to Richmond to have various deeds of trust and bonds executed
by Bank of Virginia Trust Company in connection with the
purchase of the Camelot tract, further correspondence and
telephone conferences with Mr. Eckford regarding financing
by Citizens Bank and Trust Company and closing of purchase
£rom Ethel Irwin, trustee;

in conferences with William Massie Smith, Esq. regarding
Fourth Land Trust property and indebtednesses held by Walter
Cushman, telephone conferences and correspondence with
representatives of the Federal Land Bank of Baltimore regarding
their deed of trust on the North Rivanna Fourth Land Trust
property, conferences with Mr. Edward Chapman of Insurance
Management Corporation to secure the requisite casualty
policies for the various tracts, telephone conferences and
office conferences with Messrs. Walter Cushman and Caleb
Stowe regarding North Rivanna Fourth Land Trust and payment
of indebtednesses held by them;

in conferences with you and various other parties involved .
in the acquisition of the Airport properties concerning

various problems in connection with the transaction, discus-
sion of and resolution of those problems.

13
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Re: Airport Condemnation 2/75-2/27/79

in preparation of 2 petitions and 2 orders for disbursement

.0f the funds on the 2 certificates filed by the State High-

way Commissioner on the Airport Property:

in conferences and correspondence with Bank of Virginia
Trust Company concerning the funds to be received from the
condemnation;

in conferences with Mr. Sutton and you concerning the pay-
ment of the funds and the possibility of settling the mat-
ter; .

in preparation of deeds of partial release;

in preparation of answers to interrogatories and arranging
for appraisal by Mr. Fleming;

in conferences with Shelby J. Marshall, Clerk, regarding
disbursing funds; '

in conferences with Mr. Sutton regarding appointment of
commissioners.

Re: Reservoir Matters 12/75-8/79

in conferences with you and Mr. Zerkel regarding sale to 2 &
S Development Corporation;

in preparation of Articles of Incorporation for Z & S
Development Corporation, by laws and organizational minutes;

in preparation of deed of bargain and sale with vendor's lien
tc Z & S Development Corporation, preparation of vender's
lien bond;

in closing of transaction and various conferences with you
and Messrs. Zerkel and Sheéerman;

in conference with Mr. Ted Allen of your office regarding

proposed Panorama development, review with him of documenta-
tion required by Albemarle County ir connocction with the cdeve
r2nt, conference with Mr. Zerkle regarding site plan, buildin

. - 14
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permit, financing, homeowners agreement and other related
matters to proposed development, in preparation of a draft
declaration of covenants, restrictions and conditions for

Panorama, review and editing of declaration of covenants,

restrictions and conditions, and conferences with Mr. Allen
and you with respect to same;

in. conferences with you and Mr. Allen regarding soil erosion
and control law, research with respect to same, conferences
with Mr. Hartwell Clarke regarding soil erosion and control
ordinance and subdivision ordinance and their applicability
to the Panorama deveopment, further conferences with you
with respect to soil erosion and control ordinance, in
research of recent legislation regarding zoning and site
plan law including recent Virginia judicial decisions;

in conferences with you and. Mr. Allen regarding meeting held
with the soil erosion advisory committee, telephone confer-
ences with Mr. Hartwell Clarke, preparation of memo with
respect to telephone conference with Mr. Clarke, telephone
conferences with Mr. J. Harvey Bailey and various other
county officials with respect to soil erosion permit;

in conferences with you with respect to soil erosion permit,
conference with Mr. Fred Payne, Deputy County Attorney,
regarding letter of credit, research regarding issuance of
letter of credit by Albemarle Bank and Trust Company, con-
ference with Bank officials with respect to same, drafting
of proposed letter of credit for execution by Albemarle Bank
and Trust Company, conference with Mr. Fred Payne regarding
format of performance bond, secure form of bond from the
County Planning Department, revise bond as necessary to
apply to the Panorama situation, review of revision with Mr.
Payne and Mr. Clarke, telephone conferences with you with
respect to issuance of soil erosion permit, telephone con-
ferences with Messrs. Tom Wyant and T. M. Batchelor, Jr.
with respect to issuance of soil erosion pernit;

in research and review of state statute on soil erosion
control, review of Albemarle County ordinance for consis-
tency with enabling legislation;

in revision of letter of credit, &nd further r-ovision of
verformance bond, additional conferences with Mr. Payne,
telephone con‘erences with Mr. Clarke regarding additional
raguirements for issuance of soil erosion permit, draft alfi-
davit, telephone conferences with Mr. Roud-bush, further
ccnferences with Mr. Payne in attermpis to secure soil eve-
sion permit, try to locate Mr. Ciircin, confovons> with

45



~-15-

Patricia Fleshman, Deputy Zoning Admlnlstrator, letter to.
Miss Fleshman;

in conferences with you regarding various aspects of Pan-
orama and proposed sale to Messrs. Douglas Zerkle and

Bruce Sherman, telephone conferences with Mr. Zerkle regard-
lng sale of Panorama to him and Mr. Sherman;

in additional attempts to reach Mr. Clarke prior to Board of
Supervisors meeting on January 2, 1976, preparation of
mandamus action with respect to soil erosion permit, in
attendance at Board of Supervisors meeting on January 2,
1976, in conference with Mr. St. John following Board of
Supervisors meeting, in conferences with Mr. St. John regard-
ing his rejection of performance bond, conferences with you
with respect to strategy and tactics in dealing with the
matter, in preparation of various letters to Mr. Clarke and
Mr. St. John regarding their continued refusal to issue the
soil erosion permit, conferences and negotiations with Mr.
St. John regarding revision of performance bond;

in preparatioﬁ for mandamus hearing, and attendance at the
hearing;

in conferences with you regarding continued efforts to
secyre soil erosion permit, conferences with you regarding
efforts to secure issuance of building permit, securing
final approval from Mr. Payne on restrictive covenants;

in conferences with you and County officials regarding
proposed moratorium ordinance to be adopted by the County,
review and analysis of moratorium ordinance, letters to Mr.
St. John regarding moratorium ordinance and issuance of soil
erosion permit;

in attendance at planning commission meeting on January 20,
1976;

in attendance at Board of Supervisors meeting on January 21,
1976;

in research of legality of moratorium law, research regard-
ing land use law, soil erosion control law, and water
cuality law;

in conferences with Mrs. Nancy O'
-

-
2le of Panorama propsarty to th
.‘-"*-a""'r:lt= County:;

16
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in attendance at Planning commission meeting of Janaury 27,
1976;

in telephone conferences and office conferences with Messrs.
Daley Craig, Leigh B. Middleditch, Esg., Douglas L. Zerkle,
- T. M. Batchelor, Jr., and William S. Roudabush;

in telephone conferences and correspondence with Mr. St.

John regarding depositions and mandamus action, correspon-
d=2nce with Mr. St. John regarding same, telephone conferences
with you and Mr. Zerkle regarding same;

in research of technical aspects of point versus nonpoint
pollution, conferences with Leigh B. Middleditch, Esgq.
regarding same, preparation of letter for your signature to
the Albemarle County Board of Supervisors, in attandance at
February 4, 1976 Board of Supervisors meeting and conferences
with you with respect to same following the meeting;

in research at Virginia Supreme Court regarding land use
legislation and judicial interpretations thereof, including
analysis of briefs filed, in continued conferences and
correspondence with County officials regarding Panorama in
an effort to secure a compromise of the matter;

in attendance at planning commission meeting on March 29,
1976;

in attendance at Board of Supervisors m=eting on May 5,
1976;

in attendance at various Board of Supervisors meetings
regarding engaging a consultant to analyze the watershed,
conferences with representatives performing the Betz study,
review of Betz study, attendance at various meetings regard-
ing enactment of permanent moratorium regarding development
around the watershed, preparation of easements for sewer
lines for Panorama, in analysis of control ordinance adopted
by Albemarle County, conferences with you and Messrs. Gloeckner
and Lincoln regarding preparation of an application under the
runcff control ordinance, conferences with Messrs. Harvey
Bailey and Robert Tucker regarding runoff control application,
and all other related matters.

17
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in conferences with you relating to £iling suit under §1983
of the Civil Rights Act with respect to the refusal of the
County of Albemarle to issue a soil erosion permit for
Panorama,

"in preparation and filing of a complaint in the United

States District Court against Mr. St. John and Mr. Clarke
for violation of §1983 of the Civil Rights Act, review of
sale with you;

in various conferences with you concerning strategy,
preparation and filing of initial interrogatories and
reguests for production of documents, receive and analyze

a motion from Defendants for a protective order as to dis-
covery and for a hearing on a motion to dismiss and certain
legal defenses;

' in preparation of a reply to the motion and a summary

merorandum dealing with cases cited by Defendants;

in preparation for and attendance at a hearing held on
August 18, 1976, on Defendants' motion;

in research of the law;

in research for and preparation of memorandum of law con-

-cerning the issue of the Plaintiff's rights, .the issue of

Federal Court abstention, the issue of immunity of the
Defendants, and the issue of denial of discovery on the
grounds of privilege and the work product doctrine;

in preparation for and attendance at a hsaring on September
17, 1976;

in review of Judge Turk's Opinion and Order dismissing the
§1983 action, research of the law to determine whether a
§1983 action can be brought in state court, research as to
the applicable statute of limitations for §1983 actions,
review of the alternatives with you in view of the dismissal
to show that it was without prejudice, analyze the alter-
natives of appeal of the dismissal to the Fourth Circuit
Court of Appeals as opposed to filing of a new §1983 Action
in Federal District Cour t, research the possibility of
adding a Section 1985(3) claim in addition to th2 claim
under Section 1983 of the Civil Rights Act;

18
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in preparation of a new complaint for filing in Federal
District Court and filing of same on December 30, 1976;

in review of correspondence and pleadings- filed by Mr.
St. John and Mr. Clarke moving to dismiss the §1985(3)

. complaint; in preparation for and attendance at ‘an in-
chambers conference with Judge Turk and opposing counsel
on March 14, 1976; )

in preparation for a hearing in the proceeding including
outline of the essential allegations set forth in the
complaint which state a claim upon which relief can be
granted, research the case law as to- the necessary ele-
ments needed in order to withstand a motion to dismiss;

in preparation for and attendance at a hearing held on
March 31, 1977%;

in preparation of a memorandum of law, in review of the
memorandum filed by Mr. St. John's counsel, in research
for and preparation of a reply memorandum, in preparation
for and attendance at a hearing before Judge Turk to
argue the memorandums of law filed in the case;

in review of opinion and order entered by Judge Turk
dismissing the complaint, research of portions of the
case law cited by Judge Turk, preparation and filing of

a motion for reconsideration of the decision and to set
aside same, preparation for and attendance at the hearing
for Judge Turk to alter or amend his order;

in conferences with Judge Turk's clerk.concerning-the
§1985(3) count of the.complaint, research the conspiracy
cases;

in preparation and filing of notice of appeal to the Fourth
Circuit Court of Appeals of Judge Turk's opinion and order,
arranging for the Appeal Bond, correspondenca with the
court reporter concerning designation of portions of the
transcript reguested by Mr. St. John's counsel, correspon-
dence with the court reporter concerning error in the tran-
script prepared, correspondence with the Fourth Circuit
Court of Appeals concerning the status of th=2 case, and
related matters.
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10. Re: Rio Associates Limited Partnership -- $1,495, 000 00
Deed of Trust 11/75-6/13/78

in review of nondlsturbance agreement for Safeway Food
Stores lease, conferences with Mr. Russell and you with
respect to same;

in conferences with you regarding spllttlng deed of trust,
i.e., apportlonment of lien;

in conferences with Fred Russell, Esq., B. B. Woodson, Esq.
and William H. Grimm and you regarding easement for Char-
lottesville Savings & Loan Association;

in conference with you regarding lost $497,500.00 bond,
conferences with Bank of Virginia with respect to same,
draft lost bond affidavit, draft duplicate bond, review of
same with Mr. Russell;

in review of files to ascertain the amounts in payment of
interest; .

in conference with you regarding subordination regquest from
io Associates and attending luncheon conference with you
and Messrs. Heischman and Plotkin on March 12, 1976;

in review of preliminary Life of Vlrglnla loan documents
on March 17, 1876;

in review of original contract documents, analysis of pro-
blems with respect tc subordination and telephone conference
with Mr. Russell on March 23, 1976;

in conferences with you on March 31, 1976, regarding payment
and performance bonding, and regarding satisfaction of
Virginia National Bank requirements; :

in conference with Mr. Russell on April 13, 1976 to review
tentative documents;

in review of tentative subordination documents with you on
Zpril 14, 1976, and telephone conferences with Mr. Russell;
in preparation of letter ta Mr. Plotkin for your signature
regarding appraisal recul-e 2n%;

3

review of letter from Mr. Durham o

in r £ rirst & lacchants
tational Bank regarding funding caortificata of doposit,

™ canferences with Mr. P;sszll rogarding same, and colaniion?
‘snference with Mr. Durham;

A\
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in telephone conferences with Messrs. Russell and Fishburne
and correspondence to and from Mr. Russell regarding acceptable
methods of securing the $750,000.00 purchase price, and

telephone conferences with Mr. Durham regarding same;

in conferences with Messrs. Russell, Fishburne, and Plotkin

regarding pre-closing matters, telephone conferences . with

Mr. O. B. James of United Virginia Bank of Charlottesville,
and with Mr. Ballentine of Virginia National Bank regarding
issuance of certificate of deposits;

in conferences with you regarding provisions of Life of
Virginia Subordinatior "Agreement, status of restrictions,
review of letter from Mr. Russell and telephone conference
with Mr. James;

in-correspondence to and from Fred Russell, Esg. with respect
to subordination, telephone conference with Mr. Sterling
Durham, First & Merchants National Bank with respect to
issuance of lettexr of credit, in conferences and negotiations
with Messrs. Fred Russell, Junius R. Fishburne, and Paul C.
Smith regarding pledging certificate of deposit issued by
First & Merchants National Bank which would be continuously
rolled over until 1995, conferences with Mr. Durham and
counsel for First & Merchants National Bank with respect to
same, . draft preliminary contract with First & Merchants
National Bank with respect to roll over of certificate of
deposit and pledge of same to Virginia National Bank, trustee,
revisions to contract regarding certificate of deposit,
review of same with Messrs. Fishburne and Smith, conferences

with Messrs. Plotkin and Russell, review of matters with

you, telephcne conferences with representatives of First &
Merchants National Bank, further revisions to coatract,
telephone conferences with Mr. Ronald Plotkin and Junius
Fishburne regarding closing of initial subordination;

in attendance at closing of Life of Virginia loan and
subordination of your $1,495,000.00 deed of trust,

in correspondence and telephone conversations with Mr. Fred
Russell and counsel for Safeway Food Stores, Inc. with
respect to modification of their nondisturbance agreement,
Graft revisions to same, and secure its execution;

(1]

review second nodlflcat101 to Safoway lease, secure it
cxa2cution;

in review of and revisions to wvarious nondisburbance a7
2nts in connection with the several tonants 1z Alboma

ri \.)

-
[t )
[¥]
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Sguare Shopping Center and secure their execution;

in various conferences with you with respect to calculating:
the present value of the Rio Associates bonds and negotia-
tions with Messrs. Heischman and Plotkin with respect to a
sale of the Rio Associates bonds to them;

in extensive conferences with you and Mr. Russell, and other
parties in interest concerning the dispute over the subordin-
ation provisions.and the documents as they pertain to subse-
qguent subordinations of the §$1,495,000.00 deed of trust;

in review of suit filed by Rio Associates Limited Parnter-
ship against you and Westinghouse Credit Corporation, exten-
sive conferences with you with respect to the suit filed by
Rio Associates Limited Partnership, including discussions
with respect to possible settlement of the suit, review of
old files for various drafts of the December 11, 1972 contract
between you and Rio Associates Limited Partnership;

in preparation of a draft of an answer for both you and
Westinghouse Credit Corporation;

in conferences with and °ngagement of Research G*OLp, Inc.
to research applicable law for possible counterclaims,
telephone conference with you regarding same;

review and file answer on behalf of Westinghouse Credit
Corporation; '

conferences with John E. McDonald, Esg. and you with respect
to the law suit, telephone conferences with Mr. McDonald i
connection with preparation of the counterclaim, revise
answer, further research regarding counterclaim, preparation
of memorandum to file;

in review of final draft of answer and cross-bill, telephone
conferences with Mr. McDonald, conferences with you prior to
pigrian

£iling;

in review of the plea in bar filed by Bank of Virginia,
telephone conferences with J. Waverly Pulley, III, Esg. with
respect to same;

in preparation of initial draft of interrogateries a2
éqaest for production of documznts, in review of int:
es;

r "| Fee

O
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in conferences with Mr. McDonald to arrange for depositions,
letter to Archibald Wallace with respect to same; :

in conferences with you with respect to whether or not to

-elect a jury trial, in attendance at docket call, in prepar-

ation for and in attendance at pre~trial conference on
December 27, 1977;

in preparation of letter to Westinghouse Credit Corporation
to advise them of the present status of the case, in intra-
office conferences and preparation for depositions, confer-
ences with you and Mz. McDonald in ptreparation for deposi-

tions;

in attendance at depositions on January 10 and 11, 1978, in
attendance at depositions on January 25, 1978 in Rlchnond,
Virginia, in preparation of subpoena for Frederick L. Russell,
preparation of subpoana duces tecum for records of McGuire,
Woods & Battle;

in preparation of subpoena duces tecum for records of Life
Insurance Company of Virginia;

in conferences with the Honorable David F. Berry regarding
motion filed by Rio Associates Limited Partnership claiming
privilege, in research for and preparation of a memorandum
of law concerning the interpretation of the language in the
contract documents involving subsequent subordinations,
review of memorandum of law filed by Rio Associates Limited
Partnership, in reserach and preparation of reply memcrandum;
in preparation of notice to take depositions of J.B. Camp-
bell, preparation of subpoena to Mr. Campbell, preparation
of subpoena duces tecum for records of Bank of Virginia
Company, in preparation of subpoena duces tecum for records
of Thompson Appraisal Company;

in conference with Mr. McDonald, in attendance at d“pOSlt’Oﬂs
in Richmond, Virginia, on February 16, 1978, in review of
documents supplied by Bank of Virginia, in response to
subpoena duces tecum;

in review and analysis of appraisal supplied by Thompson
Agpraisal Company and supporting information for same,

correspondence with Mr. Russell and Rr. McDonald, ccnference
with you with respect to currcnt status of the matter;.

in review of letter from the Honcrable David F. larIy,
fnrward copies to you and Wastinghouse Crodiz Carporation,




®

-23-

in conferences with you in regard to selection of appraiser,
conferences with Mr. Jared Lake, accumulate various documents
necessary for Mr. Lake to make an appraisal of the property,
conferences with him, research at County Building officials

. office regarding evaluation of building permits issued for

Albemarle Sguare, telephone conferences with Mr. Lake and
Mr. McDonald regarding appraisals;

in conferences with Mr. McDonald regarding motion to dismiss,
in conferences with you and Messrs. Lake and McDonald in
preparation for trial, securing issuance of witness subpoenas,
and all other related matters in connection with trial
preparation;

in attendance at trial of the matter on March 24, 1978;

in conferences with Mr. Lake and others regarding preparation
of graphic analysis of apnraisal information, conferences
with Mr. Thomas Branhan, appraiser for Albemarle County Real
Estate Department;

in preparatlon for remainder of trial, conferences with you,
¥Mr. Lake, Messrs. Lake and McDonalgd;

in attendance at trial on April 7, 1978;
in conferences with you following trial, preparation of

motion to reconsider, securing hearing date and attendance
at motion for reconsideration. .

Re: Holiday Inn of Luray 4/77-10/26/77

in conferences with you regarding the proposed sale by
United Inns of America, Inc. of the Holiday Inn of Luray t
Mr. Charles Johnson and your purchase of Mr. Johnson's
Harborage property in Fort Lauderdale, Floricda;

in preparation of contract of sale to accomplish the sale
of the Holiday Inn and purchase of the Harborage proparty;

[WR
h o

review of the contract of sale with you ané
s

raparation
revised contract based upon changes discus :

0
'-

3

research into thes tax conscguaences of a dis
the Holiday Inn to you by United Inns of &r::r
ubchapter S corporatien, to enable vou ‘to e
th2 Harborage property;

.
»
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in conferences with you, Mr. Johnson and his attorney, Mr.
Meyer, concerning his proposed acquisition of the Holiday
Inn and in preparation of extensive changes to the contract
of sale prior to execution of the contract upon our return

" from Luray:;

in preparation of a revised contract in the form of a con-
tract for the exchange of like kind property pursuant to
§1031 of the Internal Revenue Code, in review of the revised
contract with you prior to mailing same to Mr. Johnson's
attorney for his review and comment;_

in preparation of lease agreement for the Harborage. property
to be used prior to the closing of the exchange contract;

in several conversations with Mr. Johnson's counsel concern-
ing the status of the pending litigation in the Florida
courts with Mrs. Johnson and the result of that litigation;

in correspondence with Mr. Johnson's counsel regarding the
appraisal of the Holiday Inn and the legal description of
the Harborage '‘property; -

in miscellaneous conferences with you relating to the trans-
action and the progress of the Florida litigation.

Re: Jenkin Foreclosure - Murphy's Exxon '8/76-2/22/78

in representation in all matters relating to the Jenkins
foreclosure, including preparation of handbills and notices
to Messrs. Sims and Jenkins, conferences with Mr. Jenkins'
attorney and travel to Stanardsville to obtain payment of
balance due on Sim's note.

Re: Estate Planning 6/76-12/76

in conferences with you about an estate plan, the tax
conseqguences of various estate plan alternatives, the use
of your existing life insurance in connection with the
structuring of an estate plan, and research as to the
desirability of establishing a lifes insurance trust for you;

in preparation of a draft of a trust for you.

S
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Re: Indebtedness Owed to Savory E. Amato Estate 3/25/76-3/15/77

in conferences with Stephen Amato, Esg. with respect to 1976
payoff of bonds payable to the estate of Savory Amato,

- conferences with you with respect to payoff, telephone

conferences with First & Merchants National Bank with respect
to same, telephone conferences with William A. Perkins, Jr.;,
Esqg., escrow agent for second lien Amato bonds, telephone
conferences with Messrs. Amato and Perkins, conference with
you regarding payments, letter to Mr. Perkins regarding
payoff; '

in conference- with you with respect to pending payoff of
Amato loan in 1977, phone conference with Stephen Amato,

Esg. with respect to same in an attempt to secure an extension
te April 1, 1977, conferences with Messrs. Amato and Perkins,
telephone conference with you and telephone conferences ’
with Mr. Rizinko of First & Merchants HMHational Bank, arranging
for and making payoff. of loan on March 15, 1977, letter to
Messrs. Amato and Perkins regarding same.

Re: Sale to Milodon Engineering Co., Inc. 2/28/78-7/11/78

in conferences with you regarding proposed sale to Milodon
Engineering Co., Inc., further conferences with Messrs.
Alderson, Hogue and Reback;

in preperation of contract of sale;

in preparation of deed, conferences with parties regarding
closing, preparation of three deeds of partial release,
review of deferred purchase money note and deed of trust;

in conferences with Mr. Reback regarding closing, negotia-
tions regarding paying real estate taxes at a2 later date;

in telephone conferences and negotiations with representa-
tives of First & Merchants National Bank regarding securiag
2 release of their deed of trust;

fa,

in closing of sale and preparation of closing statemsnt an
closing memorandum.

<6
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Re: Sale to Bede General Corporation 2/78-7/11/78

in- conferences with you regarding proposed sale to Bede

~General Corporation, conferences w1th you and Messrs.

Bede and Hogue;

in conferences with you regarding tax consequences of
sale to you, and proposed step up of basis by sale to
United Inns of America, Inc.;

in preparation of contract of sale.

Re: Purchase of Route 29 Prope'rty from Benton Patterson 6/76-4/4/78

in legal services including conferences with you concern-
ing your proposed purchase from Mr. Patterson, and Mr.
Patterson's refusal to close, associate Mr. Hess as coun-
sel for you, prepare a memorandum of the facts for Mr.
Hess's review, conferences with Mr. Hess and you concern-
ing the facts ,0of the case, review of the facts and results
of depositions with you and Mr. Hess, review of the law
governing the case, conferences with vou concerning settle-~
ment, and related matters. '

Re: 1977 Tax Return 4/15/78-10/15/78

in conferences with you regarding the preparation of your
1977 federal and Virginia income tax returns, conferences
with Marlene and Nena to obtain information necessary to
prepare the returns, preparation of returns and related
matters.

Re: Financing 2/14/77-11/29/78

in conferences with you during February of 1977 regarding
arranging for financing and possible sources, conferencss

with Mr. David Goodman regarding possible sources of financ-
ing, conferences with you regarding possible loan from the.
Ecuitable Life Assurance Society of the United States, further
conferences with you regarding possible loan from the Eguitable
Life Assurance Society of the United States, conforences

with Mr. Landon D. Birckhead, conferences with Mr. Birckhead
and Mr. William E. Grimm of Charlottesville Savings & Loan,

tclzphone conferences with Mr. Birckhcad regarding possible A
isin, conf e@Iances with you rejarding possible loan fronm ;
Fi0ality American Band, conferaonces with Mr. M. M. Alexaniar, i
Fr. of Fidelity Mortcage Corwnrition; )

'
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in conferences with you with respect to obtaining possible
HUD Title X loan, arrange for meetings with Walker and

Dunlop and Reilly Mortgage Company with respect to financing,

travel to Washington, D.C. with you to attend meetings with
Reilly Mortgage Corporation, and Walker and Dunlop Company
with respect to possible. financing;

in conferences with you with respect to loan from Equico

Lessors, Inc., telephone conferences with Mr. Flax of Eguico
Lessors, Inc.

Re: Loans from First & Merchants National Bank. 3/76-3/6/80

in conferences with you with respect to securing additional
loan commitment f£rom First & Merchants National Bank, tele-
phone conferences with Mr. Durham of First & Merchants
National Bank, conferences with C. Coatsworth Pinkney, III,
Esqg., counsel for First & Merchants National Bank, prepara-
tion of $900,000.00 deed of trust and $900,000.00 note, in
examination of title and title updates to various properties,
preparation of title opinion letter to First & Merchants
National Bank, review of same with counsel for the Bank;

in conferences with you with respect to $2,450,000.00 line
of credit from First & Merchants National Bank, conferences
with representatives of First & Merchants Natloﬂal Bank with
respect to same;

in examination of title to the North Rivanna First Land
Trust properties;

in examination of title to the North Rivanna Second Land
Trust properties;

in examination of title to the North Rivanna Third Land
Trust properties;

in examination of title to ‘the NWorth Rivanna Fourth Land
Trust properties;

in examination of title to the North Rivanna Fifth Land
Trust properties;

in examination of title to Lot 1, Section E CarrsbrooX;

in travel to Lancaster Ccunty,.Virgi 111, and uundac
”c arina Tract, Harwood Tract, and iudbbard Tricns in

a
ncnster County, Virginia; ‘
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in preparation of deed of trust and note for

.$2,450,000.00;

in conferences with counsel for and officers of First
& Merchants National Bank with respect to Title
Insurance requirement;

in preparation of title opinion 1etter covering
parcels of real estate;

in conferences with you with respect to pledging
Southern Ventures, Inc. vendor's lien bonds to First &
Merchants National Bank, preparation of bond powers
and other documentation with respect to same;

in conferences with you with respect to securing an
additional $175,000.00 line of credit from First &
Merchants National Bank, conferences with Mr. William
G. McClure, III, Esg. with respect to same, prepara-
tion of $175,000.00 supplemental deed of trust and
$175,000.00 note, preparation of title opinion letter
with respect to same, conferences with First &
Merchants National Bank officers with respect to dis-
bursement of funds, preparation of estoppel letters
with respect to disbursement, and numerous and various

conferences with you with respect to your line of credit

with First & Merchants National Bank and their demands
for payment, conferences with counsel for and officers
of FPirst & Merchants National Bank with respect to sames.

Re: Helivport 10/1/77-10/4/77

in various conferences with you with respect to
heliport, including obligation for disclosure to
Albemarle Bank & Trust Company, and other related
natters.

29
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Re: Research ngardzng,Laws Regulatlng AchISltlon
of Bank Holding Companies 7/77-12/14/77

in conferences with you and research into various
aspects of the Virginia Takeover Bid Disclosure Act,
research into the various federal laws regulating
takeover bids of banks, including the Williams Act,
the Hart, Scott, Rodino Act and various statutes
relatlng to regulation of banks and bank holder com-
panies, secure copy of IO-K filing on -NB Corporation
for you.

Total $186,550.00

Less: Credits
Urniapplied balance of
. 9/8/77 payment $1,815.32
Payment received 6/30/78 6,300.00
Payment received 6/14/79 7,947.02 16,062.3¢
BALANCE DUE $170,487.66
30
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PAUL C. GARRETT; CLERK
REQUEST FOR ADMISSIONS

Pursuant to Rule 4:11 of the Rules of the Supremé Court
of the State of Virginia the Plaintiffs ask the Defendants,

Wendell W. Wood and Marlene C. Wood, to admit or deny each of theg

requested admissions below in writing and under oath within 21
days of service upon him. As used in these requests for
admissions, the t;;m *Plaintiffs" refers to the law firm of
Carwile, Kudravitz & Krumm or to Stuart Carwile, David Kudravitz

or Ross W. Krumm, individually. As used in this réquest for

admissions, the term "bill for services"™ refers to the bill which

was attached as-Exhibit 1 to Plaintiffs' Bill 6f Particulars
filed herein (a copy of which is also attached to these requests
or admissions).

These requests for admissions are deemed continuing in

- nature so as to require supplimental responses from the

Defendants. .

REQUEST FOR ADMISSIONS

1. That you requested representation by the Plaintiffs
on the "Bank of Virginia loan and the Westinghouse Credit
Corporation loan" as identified as Item 1 on the bill for ser-

vices.

2, That you requested representation by_the Plaintiffs

on the "$400,000.00 loan from United Virginia Bank of

Charlottesville” identified as Item 2 on the bill for services.

3. That you requested representation by the Plaintiffsj

" on the "contract for expansion of Camelot Sewer Plant"™ as iden-

i

EH
e

tified as Item 3 on the bill for services.
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4. That you requested representation by the Plaintiffs

. on the "Gerard Grimes"™ matter as identified as Item 4 on the bill

3 for services.

!

i
i
{

t

5. That you requested representation by the Plaintiffs

i on the "Luray Properties, Inc. and repossession of the "Holiday

iInn' matter as indentified as Item 5 on the bill for services.

6. That you requested representation by the Plaintiffs :

on the "Windmill Point®™ matter as identified as Item 6 on the

! bill for services.

7. That you requested representation by the Plaintiffs

| on the "purchase of airport properties from Airport Associates

Partnership, Airport Ventures Partnership, Airport Road
Partnership, Airport Industries Partnership, and Airport

Enterprises” matters as identified as Item 7 on the bill for ser-

1 vices,

8. That you requested representation by the Plaintiffs

fon the "Airport condemnation®™ matter as identified as Item 8 on

- the bill for services.
W
i

~on the "Reservoir" matters as identified as Item 9 on the bill

for services.

10. That you requested representation by the Plaintiffs‘

‘on the "Rio Associates Limited Partnership $1,495,000.00 deed of
trust” matter as identified as Item 10 on the bill for services.
1l. That you requested representation by the Plaintiffs
on the "Holiday Inn of Luray" matter as identified as Item 1l on
‘the bill for services.
. 12, That you requested representation by the Plaintiffs
on the "Jenkin foreclosure-Murphy's Exxon" matter as identified

as Item 12 on the bill for services.

32

9. That you requested representation by the Plaintiffs




- 13. That you requested representation by the Plaintiffs

. on the "Estate Planning” matters as identified as Item 13 on the

bill for services.

14. That you requested representation by the Plaintiffs
on the "Indebtedness owed to Avory E. Amato Estate" matter as
identified as Item 14 on the bill for services.

15. That you requested representation by the Plaintiffs

~on the "sale of Milodon Engineering Company, Inc.” matter as

identified as Item 15 on the bill for services.

16. That you requested representation by the Plaintiffs

+ on the "sale of Bede General Corporation"™ matter as identified as

Item 16 on the bill for services.

17. That you requested representation by the Plaintiffs
on the "purchase of Route 29 proberty from Bénton Patterson"
matter as identified as Item 17 on the bill for services.

| 18. That you requested representation by the Plaintiffs
on his "1977 tax return®™ matter as identified as Item 18 on the
bill for services.

, 19. That you requested representation by the Plaintiffs
on the "financing®™ matters as identified as Item 19 on the bill
for services.

20. That you requested representation by the Plaintiffs

. on the "loans from First & Merchants National Bank™ matter as

~identified as Item 20 on the bill for services.

21. That you requested representation by the Plaiatiffs

on the "Heliport" matters as identified as Item 21 on the bill

for services.

rd

22, Thaé you réquested representation by the Plaintiffs -

on the "Research regarding laws regulating acquisition of bank

holding companies" matters as identified as Item 22 on the bill

for services. , 33




23. That with respect to the Airport condemnation
matter as alleged in paragraph 4 of Defendant's counterclaim, you
did not want to pay the proceéds of a condemnation to creditors
holding liené on the property and did not want the.sum of
$10,000.00 held in escrow for that purpose to be released during

the pendency of Chapter XII proceedings on behalf of S-V
Associates in the United States Bankruptcy Court.

24. That you did on variéus occasions request the
Plaintiffs tb'agree to defer payment of accrued legal services
until such time as he had sufficient cash available to pay for
said services.

25, That for the items identified in requests for
admissions number 1-22 above, there was a continuing course of
legal representation by the Plaintiffs on behalf of yourself.

26. That for the period of time covered by the bill for
services, the Plaintiffs acted as primary counsel for iegalhwork
performed on your behalf.

27. - That for the period of time covered by the bill for
services, the Plaintiffs were primary counsel for you on: (a)
all bank financing transactions; (b) all tax planning and tax
preparation; and (c¢) all commerical real estate transactions.

28. That you employed the Plaintiffs in part because of
their knowledge of your business affairs. A

29. Thgt you employed the Plaintiffs in part because'he‘
thought that they possessed expertise in areas of the law in
which you required legal services.

30. That for the period of time covered by the bill for !

_fservices, you routinely réferred third parties to the Plaintiffs

- for information regarding his legal affairs. .
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31. That you relied upon the Plaintiffs to keep and
fémaintain records of your various legal matters which they under-
'gtook on your behalf.

32, That in the course of rendering legal services to
‘gyou the Plaintiffs frequently met with you and others after nor-
f;mal business hours-(Q to 5 weekdays) and on weekends.

33. That in the course of rendering legal services to

you, the Plaintiffs were required from time to time to travel and
to spend time away from their office, both during and after nor-

mal working hours and on weekends.

-

34. That subsequent to October 1978 and prior to
receiving the bill for services, you were made aware of the fact

' that accrued fees for unbilled legal se:vices performed by the

|
} Plaintiffs on his behalf were in excess of $100,000. 00.

| 35. That subsequent to the summer of 1978, you had

il insufficient funds to meet your obligations to First & Merchants
i National Bank and that as a result thereof, said loans were

. declared in default by First & Merchants National Bank.

| | 36. That in the fall of 1978 First & Merchants National .
ﬁ Bank declared a default in the loan described in the preceeding

% request for admissions and you consulted Plaintiffs for the pur-
pose of determining ways by which you could prevent foreclosure
of property securing said loans.

37. That subsequent to.October 1978, Stuart F. Carwile '

structured, and you consented to, a reorganization proceeding in
' the United States Bankruptcy Court for the Western District of
Virginia which prevented foreclosure by First & Merchants

National Bank and other secured creditors holding liens on

Wendell W. Wood's assets.
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I
| 38. That as a result of the reorganization proceeding
igdescribed in the request for admissions immediately preceding,

1:First’& Merchants National Bank did@ not foreclose on the property

%isecuring loans to said bank.
|

I

i§ 39, That you had a $900,000.00 loan from the Bank of

i
é;Virginia that was declared in default by said Bank for nonpayment
i!and that the Plaintiffs represented you in preventing foreclosure
of assets of your assets securing said loan.
40. That the $900,000.00 loan referred to in thé
’irequest for admissions immediately preceding was not foreclosed

- upon by the Bank of Virginia.

41. That you executed a deferred purchase money note on

the Windmill Point property which was declared in default and
that the Plaintiffs along with the law firm of McDonald & Krump
'represented Wendell W. Wood in preventing foreclosure of the
properties securing said loan.

42. That the loan described in the request for

admissions immediately preceding was not foreclosed upon.

43, That you requested legal advice from the Plaintiffs .

concerning the requirements of a tgndér offer for the purpose of

attempting a take over of NB corporation.

44. That subsequent to October 1978 and prior to the

- submission éf the bill for services, you asked Stuart F. Carwile
' if he would take real estate in satisfaction of payment of
accrued legal fees.

45, That during the course of Plaintiffs' represen-
tation of you, you, on more than one occasion, expressed satis-
. faction with Plaintiffs' legal services to the Plaintiffs and
“ third parties. |
i
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46. That you have not paid the Plaintiffs for the 1ega1?

i; services rendered on your behalf as identified in the request for;

. admissions number.1-22 above.

47. That the legal matters for which you employed the

Plaintiffs were of a complex and sophisticated nature.

48, That you never requested the Plaintiffs to provide

to you an itemized billing statement of account, or accounting

i; for the application of fees paid between the date of January 1,

- 1975 and October 1, 1978.

49, That you periodically made payments of fees upon
request without designating such payments to be applied toward
fees on any specific transaction.

50. That you were aware that fees were taken from the

. proceeds of certain real estate closings for application to

' accrued fees without designating in advance that such fees would

be applied to specific transactions.

STUART F. CARWILE, et al.

: By Counsel
ari/w. Kendall, Esquire
. //{/
Edward B. Lowry, quire
FOR Michie, Haml , Donato & Lowry

500 Court Sgquar
Charlottesville,

Suite 300
Virginia 22901

David Craig Landin, Esquire,
McGuire, Woods and Battle
Court Square Building

Post Office Box 1191

. Charlottesville, Virginia 22902

William S. Smithers, Esquire,
5911 West Broad Street 3+

- Richmond, Virginia



ANSWER TO REQUEST FOR ADMISSIONS

|

COME NOW the Defendants and for Answer to the Request |

for Admissions by the Plaintiffs,'fespectfully represent as followé:
(1) That as to all of the Requests for Admissions in !

i

which items are identified by item number and heading in accordancé

lwith the bill for services rendered herein, the Defendants deny z
{

that all of the items contained in each item number or heading are;

interrelated such that a complete answer to the Request for

{Admissions would be possible. Therefore, to the extent possible,

'the Defendants herein have responded to the general item heading

iin the Request for Admissions. . : g
(2) 'That the Defendant, Wendell W. Wood, admits the
ERequests contained in Paragraphs 1, 2, 4, 5, 6, 7, 8, 9, 10, 11, 1?,
¥15, 16, 17, 18, 19, 20, 22, 26, 27, 28, 31, 35, 36, 37, 38, 39, 40;
41, 42, 48, 49 and 50. | |

(3) That the Defendant, Wendell W. Wood, deny the

'Requests contained in Paragraphs 3, 13, 14, 21,'23, 25, 34, 43, 44,
'46 and 47.

| (4) That the Defendants deny the allegations contained
in Paragraph 24 of the Request for Admissions except that on one
'occasion, during the Chapter 12 bankruptcy proceeding, the
Defendant, Wendell W. Wood, did agree to sign a Promissory Note

for deferral of fees for legal-services.

(5) In response to Request for Admission Paragraph 32
the Defendant, Wendell W. Wood, admits that during the course of

rendering legal services, the Plaintiffs frequently met with him
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ﬁafter normal working hours, but aver that the reason for such
N '

imeetings was because the Plaintiff, Stuart F. Carwile, was not
l |
i

; (6) That the Defendants admit that during the early

available during normal business hours.

gstages of representation by the Plaintiffs, they expressed

isatisfaction of the Plaintiffs' legal services as requested in
gParagraph 45 of the Request for Admissions, but deny that that f
'satisfaction continued. '
‘ (7) 1In response to Request for Admission Paragraph 33,
‘the Defendants admit that some limited amount of travel wéé ' ;

necessary.

(8) That the Defendants are unable to answer Requestsf

§for Admissions contained in Paragraphs 29 and 30 because they are
! .
;unintelligible, but to the extent an answer is necessary, they

gare hereby denied.
E (9) That the Defendant, Marlene C. Wood, expressly
u

i denies all of the Requests for Admissions and denies that Plaintiffs
jperformed any legél services ‘for her, except that joint tax returné

:were prepared for her signature.

%%%gé%L % . WOOD
MARLE C. WOOD

Haugh & Treakle, P.C.
435 Park Street
Charlottesville, Vi
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'COMMONWEALTH OF VIRGINIA
AT LARGE, to-wit:

I, Nosaes. e, g\>¢u£§é29ﬂA$ a Notary Public in and
for the State of Virginia at Large, certlfy that Wendell W. Wood
and Marlene C. Wood have personally appeared before me in my State
aforesaid and made oath that they are cognizant of the facts stated
/in the foregoing Answer to Request for Admissions and that they i
verily believe the matters and things alleged therein to be true
to the best of their knowledge and belief. ;
i GIVEN under my hand this _(\&¥= day of.Jgagbﬁég___, 1982.

My commission expires: ¢ / \( /&

3.5 “\‘\‘il'

ARY BUBLIC, State ot e LaTge

CERTIFICATE

I hereby certify that a true copy of the foregoing

Answer to Request for Admissions was this SQ?:" day of E !‘Eg R

1982 mailed to William S. Smithers, qu;'E§& , Thompson, Savage

k Smithers, 5911 West Broad Street, Richmond, Virginia 23230;

IbaryW Kendall, Esq., Edward B. Lowry, Esq., Michie, Hamlett,
Donato & Lowry, 500 Court Square, Suite 300, Charlottesville,
Vlrglnla 22901; ‘and David Craig Landin, Esq., McGuire, Woods &

pattle, Court Square Building, Charlottesville, Virginia 22901.
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The Plaintiffs, pursuant to the Court's opinion and §

FuaLLE;éZézﬁﬁaéEZ/@7dﬁR
PAUL C. GARRETT, CLERK

ITEMIZATION OF CLAIMS

|
'Oorder of March 24 1982, submit the following list of items,

ias identified in Exhibit 1 to Plaintiffs' Bill of Particulars, 3

ﬂwhich they allege are not barred by the statute of limitation.

}In submitting this list the Plaintiffs expressly reserve their i

Hobjections to the Court's opinion and Order identified above.

!
I
it
L

H

1.
2.

3.

‘Plant.

4.

Item
Item

Item

Item

Holiday Inn.

*Bank

5.
6.
7.
8.
9.
10.
11.

12.
13.

14.

Item

Item

Item

Item

Item

Item

Item

Number
Number
Numbef

Number

Number
Number
Number
Number
Number
Number

Number

1
2
3

O 0 N O

10
15
16

i
'The items are as follows:

Bank of Virginia/Westinghouse Credit
|

United Virginia Bank Financing ($400,000.)

Contract for Expansion of Camelot Sewer
Luray Properties, Inc. and Repossession of

Windmill Point Matters

Airport Purchase, etc.

Airport Condemnation

Reservoir Matters
Rio Associates Limited Partnership
Sale to Melodon Engineering Co., Inc.

Sale to Bebe General Corporation

Item Number 18 - 1977 Tax Return

Item Number 19.— Financing - !

Item Number 20 - Loans from First and Merchants Nationai

|
E
STUART F. CARWILE, et al. |
f

BY COUNSEL
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! ..’ . » / ’,/ .,/,;
4--— V“N—G / > o by"é? -3 ?‘7 ')(f-z\ ﬂ;o//
‘Edward B. Lowry, Esqulre/

HGarY W. Kendall, Esqulre

'c
!

for MICHIE, HAMLETT, DONATO & LOWRY
1500 Court Square, Suite 300
Charlottesv1lle, Vlrglnla 22901

Counsel for Plaintiffs

CERTIFICATE

I hereby certify that a true copy of the following

was hand delivered to Haugh & Treakle, P. C}, 435 Park Street,

.'Charlottesville, Virginia 22901 and David C. Landin, Esquire,

McGulre, Woods & Battle, Court Square Bulldlng, Charlottesville,

qurglnla 22901, ahd mailed to William S. Smithers, Esquire,

5911 West Broad Street, Richmond, Virginia, this 22nd day of
Aprll, 1982.

‘.// S e g - //

P

N'fo‘ ez . f,c,;-a Yot /

4
y
rd
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Sanhil ]

We the jury hereby find for the:

(1) Plaintiffs, Stuart Carwile, David Kudravetz, and

Whitt Krumm and award them damages against

a. Wendell W. Wood and Marlene C. Wood in the amount

of § 95, 350.00 together with interest at the
statutory rate from Quuwe /5,1G8/ .
V .

b. Wendell W. Wood in the amount of $ 2/, 202.00

together with interest at the statutory rate from <}u4d-l$,l9?7 .
v
Foréman . 7

(2) The Defendants Wendell W. Wood and Marlene C. Wood.

Foreman
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~ sophisticated, higt

xperience, He has been praéticing now for ten(l0) years.

. hope that the picﬁure‘fhat I have.given you, #hd the
background ave given you you can see that.th;—— are not
your typical lawYQgs, théy are ‘lawyers tha ave‘specializea
skills, they deal in m3 --rs.otﬁer the ;simply trying Eases

like I am doing here today, ion, land development, finand

commercialllaw, many of gey deal in are highly

specialized, 1In course of the trial

over the next#vo and a half days you are going <ofsée how

their skgflls were brqught to bear to the benefit of lene

endell Wood,

Now, let's turn our attention for the moment to the

Woods, They don't make their living the way most folks do, I

_guess that's the simplest way to say it,. They are in the

business of land sales and development, land purchase, land
speculation, Now,,in order to be in that business there is

one wvery fuhdamental.cqncept you have got to undexstand; and

one that we aré.going to bring forward to you today, throughs

the next few days, in the course of this trial, and that's the

concept of leverage, to make money in the land development

business you have_gbt to know how to work the leyverage, Simply

stated leverage is buying property for as little money as

possible, using somebody else's money, borrowing money in

~other words, taking that property putting it together with

other properties, or getting it rezoned to make it more

e,

STATEWIDE COURT REPORTERS, LTD.
POST OFFICE BOX 933 a5
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- valuable and turning around and developing it or selling it

' 1975 Mr. Wood was able to purchase twelve hunﬁred(l,ZOO) acresg

- this five thousand(ss,OO0,0d) bucks, the property itself hadf

and making more money from the sale than you had to pay on the
bqrrbwed’money. ' We are.going to give you an example during
the course of this trial, probably one of the most classical

examples of the use of leverage that you will ever see. 1In

from the gi;port on 29 Nbrﬁh all the way,aown io Route'zé,
aboﬁt‘a:mile and a half of road frontaée. For him to purchase
that 6ut of pocket expense to him was . five thpusénq.dollar§
($5,000,00). It cost him five thousand dollars ($5,000.00) .

Withiﬁ'nine(B) months, on his personal financial statements,

a Deed .of Trust on it for a million six hundred ﬁhousand
dollars ($1,600,000.00), all five(5) tracts, He paid fivei
thouéand.dollars($5,000.00) for.tﬂe p?éperty'ouf of his
pocket and wiéhin nine(9) months he was iisting that pfoperty
over four million aollars($4,000,000.00) on hié.personal
finénci;l statement, So you can see how you use this concept
of leverage to buy, sell, manipulate and deyelop property to
a'great.égin. |

Now, in the case that we are going'to be hearing today
the property that we are going to be talking about, we are
going to be talking about millionsbof'dollars. We are not -
here talking about the purchase of a residental lot somewhere

something like I would buy, a house, a lot to build a house ol

STATEWIDE COURT REPORTERS, LTD.
POST OFFICE BOX 933
CHARLOTTESVILLE, VIRGINIA 22902 A6
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10

11

12

13

14

17

18

19

20
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23

24

25

We are Falkihg about hhipgs such as Windmill Point which is
down in'ancaster county( the Réppahannock Ri&gr runs into the
Chesapeake Bay down thgre, Windmill-roihtvsits rightAon the
edge of that, it's sort of a resqrt'developméntg _One'point
eight million dollars($1,800,000.00) I believe was hhe.purchas

price on that project that Mr. Wood bought back in the mid-

seventies,. We are going to be talkihg about . the Airporf

Properties that I just explained to you. 'There was a debt on

that property of about a million six, a million six hundred

thousand dollars($1,600,000.00), it cost Mr, Wood five thous-
' and bucks ($5,000,00) to buy it and haye it titled in his name.

Wé are talking about'thé property that Albemarle'Square was

devéloped on, I am sure I don't have to tell you where that
is, or the s;gnlflcance of that property. We are also going
to be talking about millions of dollars in bank loans. To
glve you some examples we are going to be talklng about three

and a half mllllon dollars from F&M, we are golng to be talk—

_ing about nine hundred thousand dollars from Bank of Virginia,

four huhdred thousénd from .United Virxginia Bank, we are going
to be talking about two million one hundre@ thousand dollars
from Westinghouse Credit Corporation plus - we are going to be
talking about a number of loans thét were made by the sellers
of the propert& to Mr, Wood, taking back fhéir own pérsonal
financing.. Windmill Point - we will hear that there was a

tremendous amount of -money involved in -that.

e
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there are two things that you naye.got.to be able to keep

sell them, move them around; and number two(2) you have got td

- money to buy property. elsewhere or you are borrow1ng other

'Virginie Bank declared a default, the Bank of Virginia declar-

Now, to make cashflow work, to make leverage work

control of. Numbexr one(l) ~ you have got to be able to move

the prOperties‘around(.you have got to be able to buy them,

keep a source of cash coming in. You are borrowing money here
to buy that property and you are taklng that pr0perty to

develop some equlty 1n lt, you are u51ng 1t to borrow more

money -to pay off the money that you orlglnally borrowed to buy
the property in the first place, In this case you are gorng_
to £ind rhat that is cruciel Becduse in the;mid—seventies; as
you know, the real eetate marketfsterted to rake a downward
turn and. Mr, Wood got himself 1n a bad cashflow sltuatlon and
these major loans to these banks that we: are~g01ng to be
describing to you sterted declaring defaults in these loans,

you are going to hear that F&M declared a defamlt, United

ed a default and we are talking about defaults in the millions
of‘dollars._ Why is that significant? .For two reasons; numbex
one (1) ‘it effected hls business propertles that he had pur-
chased. When he bought this property he had to give these
banks collateral and so not only was he giving them colleterai
in his business oroperties he was also.giving collateral in

hisApersonal assets, that's the second reason for the

STATEWIDE COURT REPORTERS, LTD.
POST QFFICE BOX 933 "
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. was wvery important that he had an attorney, or a group of

" about that Carwile, Kudravetz and Krumm performed. for Mr. Wood

by mortgaging a preperty, selling it, or putting it together

_and developing it,

significance, The banks were foreclosing on his property, he
could lose those properties but'he'was.onAthose notes person-
ally @nd‘he had a whole.lot of personal pxoperty, é very
expensiye home in Ednam Forest, stock in Albemarle Bagk ang
Trust, a yacht, helicppte#, six hundred'thoﬁsand dollafs
($600,000,00) worth of art and orienfgl rugs in his home, all
of those things were suhject to call in féreclosuxe by th;

banks when he defaults on these loans. For that reason it

atﬁorneys, that he could rely on when these defaults started
being declared to protect him, not only in his business but

his personal assets and much of the work that you will hear

vas done for just that, trying to protect Mr. Wood's .assets,
protect Mxr, Wood's position and continue to move and churn

these prcperties.aroﬁnd, conétantlyAtiyipg to make a buck here

ront so you understand. The

case is pne hundred and

STATEWIDE COURT REPORTERS, LTD.
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ally hundreds of thlngs Carw;let Kudravetz and Krumm did for

judge, the defendant in thls cqse has admitted that as to the
_general heading,.general items on the bill, requested that

they represent him on eleven(ll) of the twelve, . Pne of those

ed that they do thls work for me on this part;cular matter,

amount of travel, it required hdurs; after normal business

Now, the second thing that I want you to understand,

the bill that we are -suing on today, you will get a copy of
it, we will introduce it into evidence,.theré are twelve(l2)
items that are in dispute on that bill and yqu‘need.to hnder—

stand that of the twelve(lZ) ;tems that is twelve(lZ) llter~

Wendell Wood over the period of their repxesentatlon, These
are the twelye(l2) remaining.that haye not been paid, twelve
(12) for which we are suing,

Next, I need you to know and you w;ll be ‘told by the

remains in dlspute but of the eleven(ll) he says yes I request-

Flnally, I think you need to understand that the klnd
of work they were doing was not the kind of things to be done
in a day, it was something that went over a long period of

time, it was continuing in nature, it required an extensive

hours,. n;ghts and weekends and it 1nvolved deallng with banks

not here in Charlottesv1lleg Windmill Po:l.ntr as I explained to

STATEWIDE COURT REPORTERS, LTD.
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(4]}

10

11

12

13

14

I5

16

17

18

19

t9
wl

3Y

. estate in the mid seventies and Mr, Wood's cashflow problem

you is down in Lancaster. County. This.litigation you are‘goipg:
to hear abour rhat occurred as a result of_the'property down
there, the litigation occurred in Richmond, you are going to'!
hear about banks all over the state, they were not just deab:ﬁf
ing in one little small area, dealing all over the Statc of

Virginia and in some instances outside~of.the state as well,

Now; I referred earlier to the baq years for real

ond this is é maﬁor issue.thar'srgoing to comc'up.in‘this case
I believe, In.theimiddle,serenties-Mr. Wood wcé_ﬁaving
prohleﬁs and the banks were dccléripg default on his major
lpans.so he camé to his~attorneys‘and he said to then, 1ook
fellows, tiﬁes are tough right now for me, do me;o favor ~ if
you will carry me, if you will help‘me through this period
when I get through it I'l1ll take care of you, sort of a you
scratch my back I‘ll scratch yours or when my ship comes in
your shlp will come in. So, for a perlod of approximately two
years they did ehactly that while the firm of Carw11e,
Kudravetz and Krumm was in cx;stcnce. You are going to hear
evidence and you will alSO‘receivé‘fram the judge the admissicn
that Mr. Wood has élready'made.that he did not receive bills
during this time; From time to time they would take money out
of closipgs of various transactions as they closed, he never
requested an itemized statement for a bill, he never asked fox

an accounting on the bill, he was playing the float so to speak.
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He was being carried by his lawyers who were not submitting
bills.for-ﬁheir services, The other thing'yoﬁ are going to
hear about that is this put a tremendous. strain on the law
firm of Carwile, Kudravetz and Krumm, tﬁeée‘guysg appro#if
mately fifty.(50) to sixty(60) percent -of Stuqrt_cafwilé‘s

time was devoted exclusivelf to‘fepreséntipg Wende;i Wood and
there were months when Weﬁdell wasn't payingigecause his’cash—

flow problems were dlfflcult and he couldn‘t pay, these guys

ended up going to the bank borrow;ng money to pay thelr

expenses...

MR, HAUGH; I object to this, Your Homor, That's

part of his case,

CHE COURT: You don'‘t have a claim for.thagfdo you?

MR . N : No sir, not.for the intey€st,- The issue

is going to beWgether or not they were rying him Your

A3 the.,.

Honor and why .they -re.carrYing’him

. THE COURT: ' The % i whether or not the defend-
" ant owes it, carrying him 43 €h't havée much relevanct to it.
MR. KENDALL: - Allgfight, Q411 move on. Now, we are

here today because yf are claiming there are twelve(l2)

items in this bj that haven't been pai®gt all, twelve(l2)

major transgftions. Now, we expect the deferMgnt to come in
here angfmake three or four claims, First, he isQoing to
te you that there are time sheets invoived here tha he

attorneys filled out and that those time sheets reflect a

STATEWIDE COURT REPORTERS, LTD.
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was represented by work for Wendell and Marieﬁé Wood?

of his fees developed, did you receive some payments on work

Q That had been purchased sometime before. Now,
during the existence ‘of Carﬁile,,Kudravetz and Krumm, can you

give us an estimate as to what percentage of the firm's work.

‘A I would say that approximately - it varied - it's.'J
varied over periods of time, but I would say in '76, '77 .
the time fﬁat Carwile, Kudravetz and Krumm was in existence
that it represented probably about seventy-five pefcent of my|.
time apd abouﬁ prdbably fifty,pefqent of the firm's time..

Q All right, now, as your arranéement with Mr. Wood

that you've described whereby the firm would carxy a portion

that yoh were doing?

A Yes, we did.

Q Now, how was that set upé:

A That was applied towafds Mr. Wood's account;

Q On what type of bésis?

A On a - on the basis of the.items ﬁhat had been
billed, on é fifst item to be - on a first in, first out type

basis.
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-as cash flow permitted? ' Qﬂ

~you made up the bill, we'll certainly have to consider it.

“
Q Now, as you continued to carry the bulk of Mr.

Jjood's fees during this period of time, did you and your
partners .continue to remain content to handle it on this

open account basis where payments would come in periodically

A No;.We,haé a numbgr of.discussions%amongst the
.threg of us with’réspéct to.the problems it was créatiﬁg for
us. | | , |
" Q All.right, and'what was the naturéwa thos dis~ -
cuséibné?_ | . |
| MR. HAUGH: I'm going to'objeét to this, Your Honor.
THE. COURT: Is it relévant? |
Q Your Honox, I‘m‘trying to estﬁblish the basis and
the extent to wﬂich these fees were being qarried. As Your
Honor will reqéll, in our Bill of Particulars we've laid
out a number of considerations that went into the amount of
the 5ills~when they were figured'up; One of them ;as hours.
One was sophistication of the work done, tiﬁe demanded, havins
to carry the fees themselves was a factor involved.in deter-
miﬁing the amount of the fee that woﬁld ultimately be charged
and I think it's necessary to devleop the impact of that in

order to show how it affected the bill.

THE COURT: All right, that went into part of how

Go ahead.
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_of factors involved in the type of work that you're doing.

Q All right, sir, what was the nature of the dis-
cussions between you and your parfners about cbntinuing‘to
carry the fees this long?

A We would discuss it froﬁ time to timé'and about
thelproblems that it was créating fgr ﬁﬁe firm financially.'
We also discussed, fou know, the general.unéerstandipg we
had with Mr. Wood,'that we'd try-and carr&-him through.the
cash flow-prunch‘that»hewwas”experieﬁcing, that we would‘try
to work with him on'that.ﬁasis. :

Q In your discussions witﬁ Mr. Wood -about billings,‘
did - well, first did you.and he ever‘have.discussioﬁs about
how you would bill him on matters thaﬁ you represen?éd ﬁim
on?

A Yes.

Q And this would go back to the time you were with
the Musselman firm?

A Yes.

Q All right. What was the understanding that you
and Mr. Wood had as to how you would be billing himself and
Mrs. Wood? :

A I think that the ~ I would characterize it as

billing him what in - on what's commonly referred to as a

L)

quantum meruit type basis where you take into account a numbe

Mr. Wood's requirement for legal services required a very in-
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tensive commitment to doing his work because ‘it was -.it'was
things that when he wanted something done, he wanted it done
right then. Thiﬁgs that he wanted done were seldom simple.
It was a very complex type - very éomplexed type transactions
that he was typically entering into and the billing fér Mr..
Wood was based upon what he was requiring of us, the quéliﬁy.
of the services tﬁat we were rendering to him, thé,benefit
that he was deriving from - as a result of our doing the
services, the amount of monéy involved, the'éiﬁe involved; a
number of factor;.

Q Did you héve any discussioné.with him about what,

if any, effect on the bills his desire for you to carry the

bills would have?

A Yes. Mr. Wood knew - Mr. Wood's a very astute
individual and he well knew what's called £he time value of
money; that money today is worth more than when somebody

Al

tells you they're going to pay you or pays you two or £hree

_ yeérs down the road, just because of inflation. And, you

know, in our discussions with respect to carrying him, he

understood that the paymenﬁ,.if we were having to carry him,
that had a cost to us. We were having.to borrow money that
we weren't - weren't in a position to carrxy him and .do that

work when we could be doing work for other people unless as

a factor in our ultimate compensation we were going to be

compensated for the fact that we were carrying him.
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‘I'm 3Qing to hand these, if I could, to the witness

at the topglf the first of which says, Client Mgme, Wood,

Q All right, sir, and did I understanﬁ jou to say
that thié was the typical way in whicﬁ yoﬁ billed him.fiom
the time you were with the Musselman firm on ‘through the end
of your'representation of him?

A . Yes.

(Counsel confer here regardiﬁg exhibi£§.) :
Q Your Honér, while Mr. Haugh is looking a£ thogE
-rbegin
looking N\t them for identification purposes. ~
. THE NQURT: All right. 'I'd ask that Plffintiff's
Exhibit NumberNQne be marked for identific; ionﬂapd it is a
printed form withN\gandwriting on it 1éb"led, Wood, Wendell W
v. Elva Wood, E L V.L I'd ask thatgPlaintiff's Exhibit
Number Two be marked fo
dated July 9, 1976, addresN\a g Mr. Wendell W. Wood, RE
Wood v. Wood. Plaintiff'sgflumMgr Three be marked .for
identification, is a shgft with tWgewritten numbers and.
handwritten numbers it; .Thetleft olumn has the initials

S.F.C. appearing 4ft the top, and PlaintiQf's Exhibit Number

Four has beengfarked for identification, wh¥gh is three cards,
WendelldlN. versus Wood, Warren Wood.

Plaintiff's Exhibit Numbers One (1), Two (2), Thr¥ (3)
_ ’ .

and Four (4) were duly marked for identification at this timg.
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"institute foreclosure proceedings, sell the collateral, sell

A No, he did not.

Did he.express.to you why or do you know

transferrea e bulk of his work to other la First,

let me ask you,. did that occur?

- A. That occurred , 1985; ' [
Q All right.

A Late Februg ansition. between

Febrﬁary and Mg vof.1980,”iﬁ-that.timé Qme .

1 right, donyou know whey that occu

A Yes. Mr.:Wood had gone through in the  £al1N§ i

And f£all of 1978, Mr. Wood...W .
D Q. Ifm sqrr&é,lgﬁ:mé'back.up just a little now, my
question was Why Mx. Wood moved the bulk of his business?
A In the summer and fall oﬁ‘;§78, First and‘Merchants
Nationai Bank was puttiggftremendous pressure on Mr.‘Wbod
to liquidaﬁe_his 1ine at First and Merchants, and.called his
loans down there.and declared them in.default and thre;tened
foreclosureu |
| Q .That ﬁas the total loans of. how much?
A At that point in-time‘the'loans of probably in
excess of 2.6 million dolglrs..
Q All right..

A At that bank.. And- the - the - as a result they

»

were - they gave a date certain by which they were going. to
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1 the property at a public auction. As a result of that, the -
2 in exploring with Mr. Wood ways to protect him and. his propers
3 ty and his collateral, the - it was necessary to put Wendell

+ - some of. Wendell's property into a reorganization proceeding

5 in the Bankruptcy Court.'-Iﬁ doipé that, another gntity was

6 set up called S~V Associates, which was a partnership composéd
7 of Wendell, Marlene and a‘cqrporation.called Southern Ventures.
8 || Substantia;ly....

91l . Q Was Southern Ventures controlled by Mr. Wod@?

10 A Yes.-'All of the property that Wendell and Marlene

1 \ownedén wﬁich F&M‘had lien rights and which Atwood had i
1;q securi£y interests or‘deedg of trust, all... :

13 Q 1Is that the former owner of Windmill Pqint( Mr.

3 : 14 Atwood?

15 ‘ A Yes. All of the property with which,hé was having

16 'troﬁble with his c;editqrs-was put into this partnershib ;na

. "the partnership fiied for a Chapgé; Twelve ReorgAnizaﬁion unéer

18 'the auspices of the United States.District Bangrhptcy Court.

19 - The - during the.céurse of the Bankruptcy - during the course
20 of my representation,bf him in the bankruptcy proceedings
2l severél‘things happened‘which I thinkiaffectéd —_ﬁhad a reasor
29 or were the reason why once that-proceeding.termihated Wendell]

and I parted ways in_terﬁs of future representation of him.
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Pprior to the confirmation ‘of the plan or else the attorneys

‘would have waived their ﬁeé.A'I‘explainedato Mr. Wood that we

_ wrote Wendell - and the note bore interest at 14 percént,

Q Did you discuss tﬁat payment with Mr, Wood?

A Yes, I did. At one ;f the prior hearings before
the date scheduled for confirmation of the plan and payment'_
of the deposit, which would'represenf payment of the iega;
fees and any other - in the a@ministrative expgnsés of.the.
Bankruptcy Cou?t,.the appiication‘fo; compeﬁsationbwas.sub;
mitted to the Courﬁy' Judge Hickgon announced in Coﬁr; that

Mr. Wood wbuld have to make arrangements for payment of it
.- SN , - ‘

were not willing to waive it. He told me that he didn't have|.

any- cash aﬁ that.poinflin.time and I said, well, I don't.want
to do it, Wendéil,lbut if‘thatﬁs the way the cards fall, I
said I'll take youﬁ.éer%onal note fof it because I don't want
té get in a situation where it's just - I don't - I'm not

going to waive - I'm not in ‘a position to waive the fees. I

had another attorney that was . working on the case with me and|

we were running-an officel<-We had to have payment for what w
were doing. This - we'd spent over 420 hours in getting up
to the point of the plan of arrangement. ‘And so, Wendell
signed é nbte for $27,820.00, which.was.the amount of our
application for compehsation to the Bankruptcy Court, and I

&

which was the rate of interest I was having to pay United

W
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Virginiaﬁﬁankgﬁor the money tﬁat I had borrpwed from the
bank. And I ;rote Wendell g.letter that said - well, i con-.
firmed our conversation of the day with respect to thé..
$27,820.00 note - The.$27,820.00'note'of your payable to £hi§
’firﬁ, that thé interest raté will be ieduééd in accoréance
with any reductions of the rate~which'i ﬁay to V;;ginia
National .Bank and.United Virgiﬁia Baqk;x
-+ Q In othér words, you had agrégd thafiif thgibank
- gave you a bettér interégt:rate“tﬁén yog'wouié givé him a
better‘for carryingAthi;:;. | o | . |
A That's;co:?ect;'
Q Béqides peréoﬂa;}bofrowing of youfs at the bank?
A Ijthink - yes, it'woqld'have been persén&l borrow-
ings at.éhat point and Cérwiie, Kudravetz and Krumm.had had
a firm line of credit at the'bank'for.borrowing,,but at this
- point it would have been personal borrowings. .
Q All right, and now just very briefly the- second

let™gg is a letter from you to Judge Hickson...

Q ging him of your ver of receiving any

fees at that point in timm at correct?
A Yes, that's

ve already been throu@nthe application.

Q And

" The lag#document which is labeled Order Con ging Plan,

#®uld you describe just very briefly what that Order
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. work after that? Is.that correct?

A  Forty thousand dollars.

right,  then what's the last page
~ﬁ-ebrepresents ny 2 to S-V Associates
in connection with the ma o the Bankruptcy Court from

dorigér Associates, working

oked~and.in connection with the Virginia National ﬁank 103

- Q 8o, this would be all of yoqr,fééresentationsin the
ChéptérlTwelve afper-you réceived tﬁeihbﬁe for twenty some
thousand? . "

A Yes. -

Q The note was.fér-WOrk before. that, this was for

A That}sAcorrect;x

Q All righ%, and do you itemize_the services on the
bill? o

A It speaks to the major topic areas that was - that
were worked on by our office in connection with that.

Q Do any of those tbpic‘areas relate in anyway to work
aone during the time Carwile, Kudravetz and Krumm repreéented
Mr. and Mrs. Wood?.-

A No. They all related to Sév Assdciates and the

Bankruptcy Court work.

Q Did you at anytime in receiving payment for this

STATEWIDE COURT REPORTERS, LTD.
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-'ybu stuck to.your guns and explained to him why you thought

P
bill or in receiving the note from Mr. Wood at the Bankruptcy

proceeding, tell him that ghat ﬁbﬁla‘repreéent péymenéAfor
everything he.owed you right.oﬁfup’to that point?

A 'Absq;utely ﬁot, .j |

Q Did you-have discﬁséions with hiﬁ~about what each
oflthdse things was §peq§£ically.£o péy~for?

A I gave Wepdell tﬁé bill in_my:offices' WéAdiécussed
the biil. .At that timg.weﬁdiscuésed.what ip'wgé referenced
to and as.was nét.uncompon, he indicaté@,that - wéll, any’ |
biil3you ever gave him was,* you know, he always. would

~

initial;y objectito ita Hg{ﬁ see if.you'd back down. 1If

it was reasonable, you know, he would-be-qﬁiet énd gd away
because, fou kﬁow; I think. that Wendell percei&ed that the
bills were always reasonable in terms of what.he got out of
my reéresentation§L...

MR. TREAKLE: I object to that. This is solely
opinion..

| THE COURT: All right, just étate what you of your

own knowledge know. |

Q Now, you were asking him for payment of current
services currently basically at this time were you not?

A Yes, almast all ‘the services rendered in that period
of time related to the Bankruptcy Court: proceeding.

Q Did he object in anyway to your not stopping to

=
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carry'hie current.work the way you had been? °
‘A I'm SOrry. ' | |

Q 'Did he.it anyway object to your now starting to
demand current payment . for cutrent.work rather than carrxying
these bllls as you had? .

A He - he understood from the beginning that that
was a - we - we had a conversatlon.from'the beglnnlng that
“that's the way it was. g01ng to- be 1n connection w1th the
Bankruptcy Court proeeedlpgs. I don 't. thlnk that he llked
'my....‘ . '

) \._

MR. TREAKLE: 'Objectien, Youtiﬁoner...same objection.

A He told me...

THE COURT Well, if he told you, go ahead.

Q Did he make any statements to you about this?

A I cannot repeat them verbatlm, as to what he said.,
I mean I have - I have - I know the ngt of what he said, |
btt I cannot repeat 1t‘ve;bat1m.
| Q All right, wouid fdu.QiVe us tpe gist of'what te
said? ” |

A The gist of what he said was that - you knew, can
you carry me - I'd like to get some money. He said, I need
- I need SOme money, can you carry ‘this, can.I_pay it later

and I said, Wendell, I can't do it. I said I've got to run

an office and I've got .a family to feed.
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A Thirty thousand, two fifty ($30,250.00) and -
eve calculator has a differgpt format - get anoph- cal-
culator. |

Q Wouly you like to do it by hané I havé a .pad,

A Eight, "= on éight hupg®fed and fiffy thousand

g€ven f£ifty ($46,750.00).

it would.be.forty-éix't‘ sand,

Q .That‘s the first

»

_Righﬁ(

.

?ortx-s' thousand, seven hun®ged énd fifty dollars E

o,
et ~

Q.
A

yd, two fifty

-~

[P e

($41,250

he next year, forty-one thous3

MR. TREAKLE: - Beg your pardon?

K Forty*one-ﬁhougand..{-

Q TForty-one thousand, two hundred and fifty in the
second year. ,If.I may be permitted;“tggp's eighty thousand
dollars total; All right, now, once the‘Atwbodulitigation
was underway and the foreclosure had been enjoined by the
Court, what then occurred?

A During this pefiod of time Wendell was attempting
to sell Windmill Poin; to get out from under the problem of
Atwood, manaéement, operation of the Marina and the default. -
And he entered into discussions with a. gentleman named E4
Seay from Richmond with respect - concerning the puréhase of

~ the Marina and a contract was ultiﬁately entered into ﬁetween

Wendell and Ed Seay.
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So, the gfntract had provisions like, that Seay,NLf he -

3
Q All right. And do you recall what purchase price

was...
A It's my recollection that the purchase price was
a million,. seven hundred and ten thousand dollars...
Q oOkay.. Now, did you work in the pfeparatién of the

contract?

A Yes,

Q The contract was entered into and the negotiationg

ink,_started in March of that year, and the coﬁtraCr as

April

that Seay could take\possession. of thgfMarina and operate it

114

during the spring and s¥gmer seasoq uhtilAclosing. One of th;s
reasons that this - well, isglfas. something that Weﬁdell was
interested-in having,Seayhof b&gause in order to open the
Marina back up for ope ions. ther§was a substantial amount
of cash required, sg¥cking the facilii§g with inventory and
making a .certaipfamount of minimal repairQthat would.have

~

had to been gMide on any basis to get the facMity operational

exer ed his option to take possession, would have § make

oM least f£ifty thousand dollacrs oﬁ capital improvementsNo ithe

property and the - the contract was also complicated becau
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. marked and received into evidence at this time.

THE COURT: All right, received subject.to the same

reservation.

Plaintiff's Exhibit Number Thirteen .(13) was duly

. "‘f‘:

Q I now refer your attention to that item on the
-\‘ v»'-. -

bill under the caption of Airport Properties and ﬁhich repre-

o,

i,

sents,k§10,500.00 of the. total bill. And"let me .ask you agaim
to desctibe in narrative form an overview of the work re-~
présented in this portion of therbill?

THE COURT: We'll make this one our last one £hen for
the evening. |

| Q Yes, sir, I think it should work out just about
right.

THE COURT: - Okay, fine.

A There were ‘five paitnerships that owned - that had
common partners controlled by the same people that owned
about 1200 acres §f léhd in the aggregate...

Q Would you speak just a little louder? -

A Owned about 1200 acres of land between all five
different parcels between the Airpo;t Road and going up to,

including the major portion of where the GE facility is

situated on Airport and going back to State Route 606,'which
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is the road that ieads tq Ch}is Green Lake. Wendell, in hy
1975, had the opportuﬁity to aéquire all of these properties
consisting of approximately 1200 acres f;r the out-of-poéket
cash payment to get title to. the property of five thousand
dollérsm “And there were - the properties had various. mort-
gages on them Which aggregated approximately a million, six,
and he wanted to acquire.the’oWnersHip-righté.to tﬁese
‘propertiesnwithout.becominé.persqna1ly,1iable_for paymegt of
.the mortgage.indébtedness because the prévious owﬁers'had ..
" allowed ‘a number ofrthewmortgages oﬁ the property £o go.inﬁo
- default, and if a mortgage i;‘in default an,owner can say -
the holder of .that mortgage.can.say.pay me'all of it right no¢,'
and he didn’'t want to = he wasn't .interested in doing that,
but he;was.interested in h&Y{ng the ownership;rights and then
being able to negotiate with ﬁhe various holders of the mort-
gage for extended terms to paf them.off and basicélly fe-
negotiate ﬁhe.payout provision§.on some of the mortgages,’and
to. .. .. -
Q And what were...
A ...and td honor some of the others.
Q All right, well what would be the result if he then

started into negotiations with these mortgage holders and

couldn't reach a deal with anx of them? . -
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" that and . the history. of that matter?

" F&M, "as they are commonly referred to, during this period of

S. Carwile on Direct by Mr. Lowry o ‘ 1200
May 25, 1982
Court. reconvened.at 9:08 A,M.

THE JURY RETURNS TO THE BOX.

Contihuipg witM\Direct Examination of Mr., glarwile, by Mr.

Lowry.

‘{rTHE-COURT: All rig] ,v' you'll proceed then, Mr.‘

.’Q All'right, Jfur Honor, IVNgelieve we had just .

.bnfthe:bill.iabele- Airport Prbperties

Carwile,-with regard to tha

yestérday. category on the

1 as Aitport Condemnation3Matters, dN, you have the

prim. work. responsibility in the firm on that orNas that -

marily.done by one of your partners°

A That was. prlmarlly done by Mr Kudravetz.

.Q All right, we will save that then and ask him about
the_répresentation-on those mat£ers. - With regard to the F&M
Finanging caéegory.oh the:bill; that's listed as‘being
$12,500.00 for that portion of the bill. Would you give the
Court ahd Jufy a general description of the work involved in
-

A Firét and Merchants .National Bank in Richmond or

hJ

time was Mr.. Wood's major lender. And the work that's en-
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' bill by"counsel.)hh The work. that's encompassed in - in the

_ 'involved preparation of title opinion letters to First-and

" that they required title insurance.on loans of. this magnitude

compassed in the bill = the ~ couldiI have a copy of the bill

in front of me to assist me? . (Witness was.giVen-a-copy>of the

bill with respect to this mattef involved negotiationé,with.
the First-and Merchanps National Bénk'ﬁnd.their counsel, which .
was-a law firm:in Richﬁoﬂd, with' respect tonpheir ﬁakipg..
additional loans to Wendell-and Maglene;-,They alre;df héd
some existing loans and they were being incr;ased ffom'timé'
to time and.#sxtﬁey were inéreased,aFifst and Mefchaﬁtsrwould

-

require additional documenté@ion;.additional’cqllateral.in the’

114
.

way of real estate beipgspledged‘to'them By way of a deea of

trust to secure the'loahs.;~There.was.a4nine'hundred tﬁousand
dollar loan that was done initially. It involved examination
of title to the properties. that were serving as collateral

for this loan; involved examination of title to ‘the Airport

Properties that Wendell.ﬁad purchased and what-we talked abau
as the Airport purchase tfansactioph

Q All right, this Was'those five paﬁcels of land
aggregating 1200 acres alon§ Route 29? |

A 'Yes, approximately 1200 acres. .The title examinatioen

to those were rather detailed and lengthy. The = the -.it
Merchants National Bank. The -~ their normal.practice was

but I was able to convince them to accept our title opinion
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" had purchased in.Lancaster County, Virginia, which is down on

letter. As a result of doing that, that saved Wendell. the

cost of paying: for title insurance premiums. The - it involved

Q Are those.genérally of ;py magnitude in é.tran;-
action this;size?

A Yes, £hei- on transactions - we we;e,dealipg with
a nine hundred thousand dollar deed of trust at.éne time, a
two million, four hundred_and.fiftyAthousand,dqlla;.deed of
trust at a later.date. - Title insurance‘premiumsloh thqse;-

on loans.of those,magnitude run. — the rates start o0ff at abou

two fifty pef thqusénd.and..,x.;
Q Two AOllars.and‘fifty cents per thousand?
A Two dollars.andeifty.centSupér-thousand and. as
you go up in size of .the loans, there are certain reductions-
in the rate pex thousand.: I could not tell you:right now
exactly whaf:the péemium would be, but it -would have been in
the mégnitude of thousands .of dollars. in the aggregate over
the life of the F&M financing. The .~ it involved exémingtion
of title.to property owned by Wendell that he had acqgired
prior to the~tiﬁe that I represented.him,.such as ajlot in
Carrsbrook that fronted on.29. .It.involved .- they.were takin
as collateral propérty.that'he owned not only in Charlottés-

ville and Albemarle County, but also' the properties that he

the Chesapeake Bay...
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S. Carwile on Direct by Mr, Loﬁrv .201
Q That's the Windmill Pomnt property° |
-.\A Yes. By that tlme Wendell had acqulred three
different tracts of land at Windmill Point. What‘he acquired
from Atwood that we've talked about. . He acquired&sbme.other
property from two-gentlemen named 3aiwobd'and éome cher |
property from a Mr. Hubbard and Mrs. Humph;igs.

Q Were Mr. and Mrs. Wood both obligated on ﬁhese
lbans'tQ'F&M?-: . . . | - -

A Yes, they were. And it involved'uPAatipé the
title in the Lahqaster Céunty - for the Lancéster Cdunty‘
prqperties,and.get recéﬁdatiéﬁ down there. .The - there came
a point in time when. F&M agreed - to -~ wanted. to consolidate all
of their loans into.one-secﬁrity instrument because prioxr to
this nine hundred thousand.dollar”loan.they'd‘made‘other exf'
tensions of credit. to Wendell and ﬁarlene‘and there were ptheﬁ.
deeds of trust, and so they wanted the nine hundred thousand
and a four hundredAand seventyfféve.thousand and a five
hundred and twenty-five thousand consolidatedr}nto one.
security interest - inéerest to secure his line of credit for

two million, four hundred and fifty thousand, and it involved

- supplying F&M with information with respect to the - all.

the plats that were involved on. the property, negotiating

surveys would be required. And we ultimately got it so that
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there were no new surveys required. " It involved ascertaining

from the-County and confirming to them the zoning on some of

" also would'makévperipdicﬁadvances to Wendell. and Marlene undex

" instances it was not a first lien but there would be other

the various tracts of land,-and general review with First

W

and Merchants and their counsel as to all aspects of the title
exceptions which were included in the - .my opinion letter, the
title exceptions'because of their .- the volume of the'property

being conveyed. were rather exténsiiem~ First and Merchants

this line of credit, sometimes pa;h.advances-for theirjuse
as was- needed, -other times.advances unde;.the line of credit'.
to pay interest qn‘the loans ;nd:as'that'was.doﬁe,Athey
wanted estopple}certificat§5‘prepared, confirming thg amount
outstanding under the-deed of. trust and-they'd want' updates
to the.£i£le opinions .as the advances were made..

Q Would those estopple éertificates involve working
with holders of .other deeds of trust?

A At times, .but also it was primarily es?opple
certificates with.respect to confirmipg the balances-that the
Woods owed to them, but they from time Fovtime did'want con-
firmation as to what the balances outstanding were under the'
prior deeds of frust because F&M had:what was called in real

estate jafgon, a wrap around deed of trust and it covered

basically all of - essentially all of the property and in many

deeds of trust that were prior to F&M's lien. There was. also
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And...

some shiftipg Qf cqllateral that took place between.F&M'and
Bank of.VirQiniafand it involved doipg'the necessary document
and from #he'F&M prospéétiveuof the loan, for releases'and

to get the.collatéral‘ieleased from the F&M liens. There wer
some vendor'é lienﬂ bbnds, which‘é vendor's lien is essentiaL
like almorﬁggge,-but it's.another mechanism of securing a loa:
on a piece of.real.estate and it.involved pledgiﬁg; some
pledge agreements to pledge the vendor's- lien bonds.to F;M.in
the latter sﬁageg of tpe;logn,.;nd then'aftéf"fhey'had made
the lqén at-a million,. twbzfifty and fhey had-.used up'the.—
that.amognt - borrowed that.amount.of.money,ithere ﬁaé - f&m
agreed to advance -~ to set up an - to increase thej;ine of

crédit by-another hundred and seventy-five thousand dollars.

Q And that brought thé line of credit up to a total
of how much?

A ‘Well, it was two millién, fifty and a hundred and.
seventy-£five, so it would'be'ﬁwo miilion, six twenty-five,
I believe, and the - had to,preéare a.supplemental degd of
trust which ¢oveted'not'on1y'property in Charlottesville and
Albemarle County, but.also property.in Page Céunty and Lancgs
County, update the titleslin.a;l.of those jurisd;ctions,;énd
get the instruments prepared and do a supplemental title opin

certificate to F&M with -xespect to that.

Ul

=
=3

LY

1

ter

ion

STATEWIDE COURT REPORTERS, LTD.
A POST OFFICE BOX 933
CHARLOTTESVILLE, VIRGINIA 22902 ‘@4

|
i
2
{
i
1
!
!




10
11
12
' 13

i4

16

17

18

19

20

21

22

23

24 |

25

S. Carwile on Cross by Mr. Haugh 304

gigentification.

MR. LOWRY: We have no objection.
Q We would introduce it in evidence, Your Hongf,

as def¥dant's exhibit two (2).

DEFENMANT'S EXHIBIT Number two (2) sog#iarked at this

time by the Coulg Reporter and received byfthe Court.

Q I'll ask yoto look that ver and tell the jury

what that is.

~

A This is a Certifidy of Title that was prepared

in our office.
§ §y§§t does it ¢y
A Iévsbvgrs tiffle to a fortyNour acre portion of
the Airport Proée;iies. | |
Q Under Phich i%nd trust?

A Nogfh Rivanna Third'Land Trust.

that is the ‘date on that, sir?

The date on this. is July 1, 1975.

Q What period of years does this examination of
ffrport. to cover back in 19752

A Not less than sixty years.

Q All right, sir. Now, would you tell - with that-in

mind, would you tell the jury when you did the first title

examination'for the . . nine hundred thousand dollar deed of trust
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1J for First and Merchants, when you did it for the twq point ;

2 four five million dollar deed of trust?

3 ’ A  That was probably done in 1976 and 1977.

4 .Q So, you.had the.title?

5 o A iet me explain that to you, Mr. Haugh. Mr. Wood

6 at the time that he was buying this.broperty said that hLe did

7 not want the title examined in connection with éhe purchase

8 of ‘it.. Our office, I knew that not withstanding the desire

9 that he did not want the title examined tﬁét'at‘some‘poing in

10 time we were going to-be called upon to certify title to
varioug lenders as he used it as collateral.: So, asxtime
permitted I had my office and myself do the title to these
properties, the title examination was not billed to Mr. Wood
in connection with the Airport Pfopgrty purchases, it ‘was

‘ billed to Mr. Wood in connection with the F&M financing which

6 was the first time we had the necessity for using it.

7 Q Now, are you saYing that you did this although Mr.

" Wood didn't instruct you to do it?

- A I knew that we would need it done and I knew that

2 when he wanted financing - when he had a need for financing

ol and the bank said we will make-a loan, you have got a hard

22 time telling him it was going to take us about a month to get

. the title for these twelve hundred acres examined, we examinefﬂi
the title in the anticipation of the need which subsequently

' 24 ' .

§ ‘ materialized and did not bill him until the need did
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S. Carwile on Cross by Mr. Haugh ' 306
materialize. | |

Q ﬁo you know the time you did the title?

A" The time I did the title,

Q Yes,.theéé are datéd July '75.

A It was done after. the airpbrt-purchases were clgsed
and up until some point in time in July. So, iﬁ was done
between March. and July of '75. . |

Q.. Do you have any time records? .

A I don't thipk I ,h.ave. any time reco'rdhs for ‘J;h'at.

.Q And these were done-si.mply‘for future -use fo; FEM? _

A Future use as ever how needed, sub’sequentiy it was
needed., for F&M. - | |

Q bid you e;ver need them before F&M?

A I think F&M was the first time it was callg

Q But, you did title all of the property?
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- ject to two Certificates that had been filed by the State High-
- When the State Highway Department wants to condemn land for thd

"the bridge there across the North Rivanna River, just south of

iff's twenty?one(Zl).

twenty-one(21l) so marked at

this time for ication Purposes only.

Q I show you an exhibit'marked as Plaintiff'é Exhibit
number twentf—one(zl).and askAyou if you can identify that?
A This is the file that was set up for Mr. Wood

regarding the condemnation of some of the North Rivanﬁ&,ﬂand
Trust P;opertie§ that he purc?asedvin the spring of %975.

Q. Can you briefly givé us a déscription of whét this
matter.is about? | |

A -Wh_eri Mr.. Wood pufchased the North Rivanna Land Trgit.-

Properties, 1,200 acres on Route 29. North he purchased it sub-
way Commission for condemnation of portions of the property.
widening of - a road or improving ~ in this case I think it was

the entrance to Camelot, the Highway éommissioner will file a
certificgie against the property owner and will basically say
I set this as being the fair value of the land I am taking and
I will pay you this amount for your property, the landowner
then has an opbqrtunity to draw that money down and then to

contest the valuation that the Highway Department Commissioner
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* There was one. certificate for, I believe, twenty-nine thousand

has set fo; the land.

Q With that general frame work as to whatihappens,
what happened in this,casé?

A In this case there Qere two certificates that had
been filed against the property that Mr. Wood Qas acquiring.’
. .
five-hundred:dollars($29,500.00) and another one for'four.
.thousaqd dollars($4,000.00), for two-different pgrcels of
property. . We p;oceedeﬁ to file petitions witﬁ fﬁe éourt'and
prepare orders for the court au;horizing the distribution of
the funds to Mr. Wood.  We cof}espondé&'and directed'thé'tfust
company in Richmond that was se?ving as a trustee.of the land
‘trust to receive the money to pay to Mr, Wood'since they were
‘the legal titleholders of the land trust,.Mr. Wood was the‘ |
uitimate'beneficia;y. o

Q' Let me stop you for jus£ a minute. This is part of
the property that you referred to“eéflier as the Airport
Properties? . .-

A That's correct.

Q This is oné piece, fiye land trusts?

A This-actually involved two pieces, two of tbe parcel
but just small portions of thosé paréels, A .7 acre parcel, I
believé, and a 1.2 acre parcel maybe.

Q When did this matter begin, whgn did you get

involved in it?

s,
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A We got involvedAwith it simultaneously with Mr.
Wood's acquisition of the Airpoit Pfoperties whicﬁ was in March
1975,

Q The time on this bili is not included under the time
for the bill.for‘the Airport Propertieé as discussed earlier?

- A That's corréct.
Q It's treated as a geparate matter?
- A Yes.

Q In‘terms of the course of this particulér mafter-
‘can you describe what you had to do other than vhat'yéu have
already said and some of the ogsﬁacies you ran into? |

A In the éummer of 1975 Mr. Wood, we proceeded té
obtain the money for Mr, Wood on one -of the cértificates, thg
twenty-nine thousand dollar($29,000;00)[certificate.. The money
was obtained, there was about ‘a two(2) month delaf in getting
fhe check issued frém the Highway Department through.their
attorney'here; those funds were received by Mr, Wood. The
four thousand dollar($4,000.00) certificate -~ Mr, Wood did not
elect to draw déwn because.he was unable to get tﬁe existing
mor£gages on .the property, where the four thousand doliars
($4,000.00) should have been filed! he was unable to.get those
mortgages released, .i@Aotheivwords; you had to be able‘to give
good title, title ffee of any_lieAs or mortgages to the Highway
Department at the time you‘got your money and he was able to

do that on the larger parcel but not on the smaller parcel.
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a second mortgage on the broperty and I don't know who the

.bondholders were on. that.

‘property? - .

Department that we would settle the cases for forty-six thous-

Q Who held those mortgages, do you recall?
A I think the mortgages were held, one mortgage was
held, four hundred and sixteen thousand dollars($416,000.00)

was held by Dr. Birdsong and William Trevillian; and.tlere was

Q Did Mr, Wood contest the ".valuation that had been
put on the property by the Highway Department?
.A Yes he did.

Q What-did he feel was the proper valuation of the
A I think at one point we made an offer to the Highway

and dollars($46,060.00) which would have been basically twelve
thousand dollars k,slg,qoo.OO) m;.:re than the value the Highway
Commissioner had placed on the property.

Q Did yoﬂ ﬁltimatelf come to an égreement with the

Highway Department?

A I believe an agreémeng was ultimatély reac@ed at a
érice of forty thousand dollars($40,000.00),

0 What was your particip;tioﬁ in terms of going
through to deal.witﬁ the Highway Departméﬁt in litigation that
resulted in the petition filed by Mr. Wood?
| A After Mr. Wood received the twenty~-nine thousand

five hundred dollars($29,500.00) suit was instituted in the
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"Mr. Wood ~ there had been interrogatories submitted by Mr.

Albemarle Cqunty Circuit Court for determination as to what the
true yalug was- of thé property.: Mr. Wood thought it was highed
the Highway Commissioner obviously thought it was, the twenty-'
nine five and the.four thousand that he had filed certificates
for. The Highway.Commissioneris attorhey filed intérrogatories
asking tha@lwe'stéte who Mr; Wood's'expert witnesses were going
to be to testify.és‘to the.vaiue of the property and.under the
Highway Commissioner's piécgédingsseachﬁside is entitled to
appoint commiséidqers and the commissioners on Behalf of the
court review the argument of each party and the& make the
decision as to what the value-Bf‘the.properti should be. So,
we responded to Mf. Sﬁtton, the attorney for éhe Highway Depart
ment, . advising h;m of who our cbmmissioners,fwhat commissioner
we wanted to serve';nd he to;d;us what commissioners he wanted
to éerve. We re;ponded to intéfrogatories statipg who our
witnesses would be,-'Mi; Wood, and I ﬁélie&ela“business
associate of his, James Fleming. We had Mr, Fleming prepare ar

appraisal of the property as to what he thought his value was.

Sutton and on behalf of Mr. Wood I worked with Mr. Wood and we
responded to those interrogatories. The interrogatories are

gquestions that one side.giVes the other side asking what that

party is going to testify to.
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Q Now, moving on to Milodon which is one of the itga

Plaintiff's

in your bi §or services, I'd like that marked zo

twenty~two (22) ,
PLAINTIFE

XHIBIT Number_tﬁeﬁg'l.no(ZZ) so marked

at this LS by the Court Reporter.
"' Q. I show you a file marked Plaintiff's;Exhibit numbe?
. twenty*two(ZZi and ask'you if you can'ideqtify3that?
- A- Yes, this is our firm-filéﬁﬁhatAye set"ﬁp for M?.
Wood in ponnection with the Milodén transaction, .
Q Havefyou had"an‘opportunitf to réview'thaﬁ file? -
A Yes,- | |
Q 1In your opinion is.the work reflected on the bill
" work tﬂ;t you did oh~behalf of Mr, Wood in co?nection with the
Milodon transaction?
A Yes- it is,-
Q Have you been paid for that work?
A No.
Q Do you know how much of the bill you are charging -
Mr. Wood f&r the Milodon transaction? |
A I think it's a thousand dollars($1,000.00).
Q Now,vwhen'did you become involved in the Milodon :
transaciion, when did all of this come’up?

A This came up in the early spring, February or March
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~what were .you reguired to do as a part of this closing?

. Milodon was in the process of applyipg'for a six hundred thous-

‘I recall that there were numerous contingencies in the contract

of 1978,

Q Briefly describe what,thé'tfansaction was.

A This involved the sale by Mr. Wood of one of his
land trusts on the Airpoit Properties. This was the North
Rivanna Secong,Land Trust to'a company based in CaliforniaA
called Milodon Engineering, a wholesale distributor of bracing
parts I believe. I think it was a proposed'éaie of a £w0(2)
acre parcel to them at a price of fifteen thousand an écre for
a total contréct of thirty thousand dollars($30',.000.AOO)_.

Q Under the terms of your representation of Mr. Wood

A The first'thingnwe were required to do was to, I
believe Mr. Wood handled the negotiations with Milodon, we then

drafted a Contract of, Sale with Milodon on behalf of Mr. Woed.

it was contingent upon the Milodon people being able to get
zoning, upon Mr. Wood agreeing to provide  sewer and water to
the property; and there may'have been one or two other con-

tingencies - oh, there were some contingencies about financing|

and dollar Farmer's Home guaranteed loan through Aibemarle Bank
and Trust Company and that was a contingency in the contract
that if they didn't get that loan the confract would not be
binding oﬁ them. | |

Q What other documents did you prepare in order to
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'make.this transaction?

"to do was prepare the document to get ready for closing and

closing which involved preparing letters to the bondholders,

" the property and a discussion of what amount of money they

A We prepared the contract, then the next thing we hag

.that involved first of all,makipg sure that the property could
be conveyed to Milodon free and clear of the existing mortgages
on the'property,: As I previously testified on.fhelNorth
Rivanna Second Parcel I.believe ﬁhe?e was - a four.ﬁundred and
sixteen thousand dollar($416,000,00) mortgage aﬁd a- second
mortgage. By this time Mf; Wood had also placéd thé 2.45j.
million dollar First &ngréhénts mortgage against the property
and a supplemental morﬁgage against the property fo:.a-hpnared
and seventy-five thoﬁsand dgllar§($l75;000.00) séAQe had to
make ‘sure that we got ai} those properties,lall of those liens

all of those mortgages released from this property prior to

actually - letters for the bondholders to sign on the four
hundred sixteen thousana dollar mortgageland the second mort-
gage on that property and obtain their.signétures. I can
recall going to Mr, Trevillian's office,. one of the bondholders
and.getting his signature on the letter to the trustees, the
trustees of the mortgagé authorizing them to make ihe releése
of the property ffom the Deed of Trust,.or the mortgage. It

involved correspondence and phone conferences with First and

Merchants Bank in Richmond to make sure that they would releaseg

>
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wanted out of the sales proceeds in order to make that release.
' So, that had to do with getting-the property in a position
where it could be sold. Then we prepared thé deed, we got to
closing and there was a.dispute because Mr, Wood had not been'
able to fqlfill,ail'of the contipgencigs called for in the
contract, by"thé time of closing he had not.been able to prﬁ-
vide watef and sewer to the pfoperfy. .I don't think thé re-
~ zoning had been obtained and'thére was a subdiviéion pfoblem 
that the two acre paicel could not 5e convefeé'tb Milodon be-
~cause £he county ﬁad not_approyedlthe subdivision.plat. So,
there were some last miﬁute cﬁapéés in the contract: and it'was
ciqsed as a-sale .of five.(5) acres which was é.la;ger pafcel, it
did not réﬁuire subdivision apprngl‘from the céunty. Five(5)
acres was cbnveye& with ﬁhe-agieeméﬁt that'Miléabn's presideﬁi,
;Donald Al&ersop would rgconvey‘three{3) acrés to Mr, Wood.

Q Did the property ultimately close?

Q Now, in terms of the two transactions we have taljk

airport Condemnation matter and the Milodopefatter,

ed abou

what was your rogtionship in terms of worki ith Mr. Wood

‘and Mr. Carwile?
A In the Airport aLion matter there were some

#uld work directly WigQ Mr. Wood, there

situations where

es where Mr, Carwile would.do a lo

were Some. g the work.

arwile handled most of the negotiation with the HioW
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"had been entered into.in April.bf 1977, he had taken poss-

Q I think that's all on ?he 1983. Why don't we shift
down to the.Seay matters and touch on them briefly. ' Were you
present when Mr, Carw1le testified about the Seay matter?

A I believe so, yes-sir.
Q Whgt was you involvement'iﬁ that matter?
A .I was first inv@lved.in the case by Mr. Carwile in

July of 1977. Mr. Seay's contract to purchase Windmill Point

e5510n of the property pursuant to the terms of the contract.
We .were gettlng closer and closer to the c1051ng date which
was Ju;y 31,:1277. As we got closer and closer to that |
closing date it bec;me.more and more apparent we were.éoing
to have diffigulty bripgipg Mr. Seay to clqsipg. We antici-
pated at.that pqint in time‘that we might have ;o go.to
litigation on the contract. .ﬁr. Carwile asked me to get
inyolved in conneqt;on with the closing,:he had.piepared all
of the volumnious'aocumenté necessary to close the transactior
and my first real contact withvthe Seay matter was on July .
29th when Mr. Carwile and I went to Richmond to the offlces'
of Mr. Smithérs, Mr. Seay's second or third attorney, tq pre-
pare for the closing. We tendered éhe documents for closing
at that point in time,:stated tq5Mr.?Smithers;we were pfepareé
to work on the 29th and 30th and 3lst .to élose this transactid

Mr. Carwile had special Power of Attorney for Mr. and Mrs.

e

Wood to act on their behalf at closing because they were out

e
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of thg cquntry on yacation someWheré; That was my first .
, invqlvemenF wi;h the case. ‘We encountered difficulty fgqm
that date forward. Mr. Seay threw up every block that he
could think of to defer, del;y and ultimately not close the
transactiqn; and from Juiy 29th on it was a constant process
of trying:ito firxst maké Mr. Seay clqse the transactiop, wqu
with Mr. Seay in anyway to adcémmodate his canerns sorthat
he cqﬁld close the,transactibn, help Mr.-Seay with the -
financipg by agreeing to quifiéati¢ns~in‘tﬁe.#inahcipg pack-

10 age so. that. he would close the transaction, none of which .

11

wqued.
12 . Q Was Mr. Wood anxious to close With'M;. Seay?
9 B - A Yes sir, .
il Q ﬁhy? ‘
15 ' A He was ready to be out of the marina business, it.
16 was, I believe, a favorable price for the sale of the marina,
17 I believe it was a million ggveﬁ ten and'the financing

18 package that had been arranged by Mr.Carwile was favorable in

19 terms of thelspread 6n the interest point. -

20 _ Q Now,. after the property didn't close, and you de-
21 scribed the négotiatiqns that took place with Mr. Seay'tq try
22 and restructure the deal, where did those negétiatiqns~and

23 conversations take place?

24 ) Al The majoxr nggotiatiqns toqk place in Mr. Smither's

office in Richmond. There were a number of times when Mr.

[ 3
p
e e
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Wood and I, I beiiéve thgre were at least twq.timés that
Mr. Wood and I went to Richmond to Mr”meithei's office to
meet with Mr, Seay-and~£ry to negotiate a clqsipg. There
were other times when I had extensive cqnversa#ions with Mr.
Smithers on the telephone, Mr. Carwile would.gq to Richmqnd
to negotiate the matter.r |

Q Now, you indicated that at the time of closing
Mr. Seay was 6n his third attorney, is that_qo;reqt?

A It was eithér'the second.or the Fhird; by-the,fime.
I got to it, yes sir. - |

Q What problems,.if\;ny,,did that pose in terms éf
handling this matter?

A Everyfime ﬁe'switched frqm one attorney tq anqthgr
we had a situation where...

MR, TREAKLE: ...Objection, Your Honor, he doesn't
ﬁave personal knowiedge of this. He said when ﬁe.got in the
man wa# on his third at?qfney. He has no knqwledge~qf ?his.

THE éOURTt All right, next questioﬁ. SusFaingd.

Q .When it beéame gpparent that Mr,. Sgay wquldn'; clqse
did you ultiﬁately file suit?

A Yes sir,.we did.'

Q° How long did‘that lit;gaFion.golon?

A That litigaﬁion_was still pending in Ochbgr q?

1978 when we split up the partnership.
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you cash was becoming crucial to me. - I.needed some cash. So

3? lived in Richmond, he. was president of Richmond Homebuildegrs

chekcing on him personally as you.do when you go into a deal

. of this nature, you like to know who you are dealing with, T

A Well, I had in 77, after I had made the payment at’

that point I'm.like $700,000.00 I had invested in fhis prop-

erty. I don't have any realese clauses at all and as I told

I went out to sell tlie property. I entered into a contract

with a fella named Ed.Seay, who was a boatér there. He owned|,

Association and.had‘albqat.éy Windmill'Point'and'was there,
had a boat there when I purc;ased the prqperty. I negotiated
a sale to him for $1,710,000.00. Okay, tﬁere are a couple

of thipgs.iﬁ there but I will pioceed through. that one first
but I'll have to back up. .I nggotiatea alsale with him. We:
agreed on the'térmS/ éash.down. He was going to sell it in
coﬁdominiums. In other words, just like you buy a condo-
minium here, he waé_going to séll in the slip-rental condo-
minium, and he had an idea that,. in fact, it was an idea that
I had in the back of my mind, I conveyed it to Stuart, But
now because of. needing money, I didn't have time to carry thaﬁ
idea forward; He had the idea.he wanted to do it. He said

he was going“té sell it off in.condominiums, he had.already

talked to a lot of.pedple, no. problems. So, doing a little
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~if he was not even close, I had a note for a'$150,000.00

-of this, there again, this is a seasonal business, this is

had, I did not think he was heavy enought, I did.nét think he
was financiall& strong enough that.if he did~no£, if he was
not successful in this;t;ansaction.that he would be able to
perform on the contract. So I.confronted.hiﬁ with that, I
said, Ed, unless you can show me some other substantial nét'
worth, I can't enter into;thevcontract.and.he ackhowleggeed
that he.could:ndt. He said I'm gettipg oﬁ that I .can do this
and I know I can put it together, I canwdq<i§;, So,'whgt'we.
negotiated was that if he could not do it,,if he wag unsec-
cessful, he had s_ignéd a note for $150,000.00 that he said‘

I will risk.a $150,000.00. If I.can't pull.it off, I'll lose

$150,000.00 and that was what we agreed on in the contract,

siéned by. he and his wife personally.’
Q Who negotiated that?v
A ;.did.
Q Did he close?
A Did not close, but he took possession.
Q How long was he in possession?

A He .was in pdssession for approximately ten months

boating season on the.Chesapeake Bay which is May through

September.

Q What happened to the income at Windmill Point during

the period he was in possession?
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A He toqk.éll the incqme. He enqued ;he,Ain essence
like ownership, he was there, he ran it, the em§loyees were
his, they weren't mine.- He téok all the income in, he didn't

~even have the liabilities of being a rentor. I ended up, wheh
I got the property back, he didn't even pay rent for the time
he was there. ' I had all the liabilities, I had to pay the
taxes on the propérty, I had.all the liabilities of being
owner And none qf the benefits. He turned the property back
over to me in January, he had taken.it in Aprii of %7; I_gbt

it, he vacated the premises.in January of. 78. And...

3 \~, .
Q ...Did-xpu!have a payment due in February of 78%

point &§ this testimony. I understood Mr. Wood tgfsay that

it all of this himself,'not Mr.

V1]
H
=
i
~
o
v
s}
[o})
o
O
s

it has to do...

A I'm getting

when it became apparent to you that it wouldn't close?
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was the lender and’ in.this .case they were going to loan them

‘at 8% for the remaining 20 more years on the loan. I told

Q What are some of those?
A Another transaction that's been mentioned in this
case is known as. the.Rio Associates. It's involving

Albemarle Square, to you all would be known. as Albéma;le

Square Shopping Center. 1I'll leaveAéome of the things off énd

try to get to it as fast as. I can that we .entered into a
contract with a man. in Richmqnd whq'h&d'develqped.shqppipg_
centers, a-local man here, and we.had.pu£ tpgether’a partner-
ship,.I had sold them the property, they were;goi#g ﬁQ.dévelp]
a shopping center on it, .I had agreed.tq finance the purchase
for them, it was, on the sales contract, in othef words, I *
was going to finance it and did finance it. The, in part of
that nggoti;tiqn I had to agreé to let them put a first

mortgage on the property.- Banks not going to, banké, insur- "

ance companies who do the:- this type of loan, Life of Virgin.

$6,000;000,00 to deve;qp the. shipping center. I agreed to,
okay, I'll be in a second position, I-will subordinate to the
shopping center. I finénced paﬁt of the.neéotiationé, in .
making the deal I financed it the first five years I financed
it for them it was 4% interest. Five years later. it went to

6%,five years later it went to 8% and the remainder, it was a

30 year transaction, the remainder of the term it was 8 years

J

Stuart, I said, in doing this I don't want to do it butb,I
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only want to subordinate one time, knowing in most trans-
actioné that you, the'equity builds up in a transaction, .
depreciation on an operation after about 7 or 8 years in a
bﬁsinéss vgnture your depreciétion_gets to the pointithat you
have to, you don't have to, but it almost becomes burdensome
on yQﬁ to;“you have to refinance or sell it or do sdmethipg
beéause your depreciation has reachea the level that the taxes
sté;t to become exorbitant so figuring it at.;hat time they
would.sgll the project or refinance it and at.fhat éoint tﬁéy
would have to pay all the loans 6ff, being my second mortgage
also;,so‘I was not too concerned at the time about having to
negotiate.the intgrest-rate beyond ten years because I figured
within ten years I'll be éaid.pff anyway to refinance it.
So he.said fine, that's. the way the -document would be drawn. 1
‘A lot of things happened.. They.had érénts, if you all re-
membex Grants,_they'started off they were“going to develop it}
the peéple that I sold it to,.Grants went bankrupt, closed,
and that was their lead tenant, they had to stop the develop-
nent of the cente?, they couldn't go forward. So they come

back in about, come .to me and ask me for relief for the pay-

ments which I granted them.

Tho were they?

nd Bill Heis

A Yank P10 vere the major two,

there were about six ed but they were the
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\sheet that the plaintiff kept and under his pleadings he saigl
oy of the things he consideréd'is hQW'muChﬂtime was inﬁo»héd.
"THE COURT: Weil, it's cgrtainly autheﬁtica.‘d by
productdn and discpﬁe;y.procedpres; Now, the queédJon-is are
they relev-wf? Théy ceitainly tie into the time Frame which
is listed on \uis itemized statement which is Actached to the
Bill of Particuldys. It certainly éppéars‘-? relate to this
item 13, the Estate 'lanﬁing. I will re"ive it f§r what it

is worth, note -your ob\ection.

(Mr. Smithers canWN i’ o the courtrooﬁ:at this time

and sat at counselvtable.)

THE COUg&:' gKay, proceed \Mr. Haugh.

" Defendafft*s Exhibit Number Thred, (3) ‘was duly -

received into egfidence at this time.

Q -.Mr. Wood,.I'ask‘yqu.to turn to page . of that
statemgfit bearing the dates 4/77, 10/26/77...
THE COURT: What page are we on?

Q This is page 23...

THE COURT: - Okay...

Q ... paragraph 11, Your Honor.

A 1Is that Holiday Inn...
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'

Q of Lufay, Would you read that and state.whether
you're familiar with the transactioné mentioned? |

'A ! (Witness reads designated paragraph.) ' Yes.

Q Are you familiar with that? |

A. Yes. |

Q Would you briefly describe to the Court- what. that
was? | | |

A . This was -‘I had advertised the Holiaay Inn of
Luray for sale. A fellow by the name of Mr. Johnson:had
contacted me in regards to it and aiter'doinglsome negotiations
with him on price, we looked'géjthevpossibility'of exchanging
property that herhad in Florida and to the extent that wé ended
up and entered into a 6ont:act with him concerning a tréde and
exchange of properties. :

Q All right, who rep;esented yﬁu in thét trans-
action?

A Mr. Carﬁile.

Q And how did it come about that he represented you

A After my negotiations with Mr. Johnson, seemed
like there was a possibilitf of something happening, I asked
Mr. Carwile to assist in drawing a contract with Mr. Johnson's
counsel.

Q Did that go through?

A No.

Q And do the dates 4/77 to 10/26/77, is that
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: Hollday Inn of Luray was "under construction and the flnanc1ng

correct or do you know?
A I think - as far as I know.
Q All right.

is number and I take it

® objection to this...
is Exhibit FoU®

Defendant's Exhibit Number Four (4) was duly marked

and received into evidence at this time.

’

Q Mr. Wood, I ask you to turn to page 27, number
20, Loans from First and Merchants Natiqnal Bank. Would you
fead that and tell the Court what that includes as far as
professional services for you and your firm.

A  (Witness reads the designated paragréph.) Yes,

the first paragraph involves the deed of trust that we - the

was through First and Merchants National Bank and that related

s

to a deed of trust on the Holiday Inn of Luray.
Q Do you know when that loan was obtained?
A I believe it was the -first- first obtained.

around '74 - sometime, '74, '75 ...

Q Is that the nine hundred thousand on this?
."'"g
A Yes.

__,. S
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Q All right, and’that's your firstiparaéfaph?
A Yes. ‘ : .V o N |
- Q All right, sir, go ahead.
A Second paragraph, we - I had just sta;rted doing"’."
- the first'contact I héd with.Fifst and Merchants was in
conﬁéction with the Holiday Inn. Went back to First and
Merchants sometime within a year after that and did some other
financing with them and I think that réfers to the two million,
four hundred fifty thousénd, which - where they received a.
wrap around mortgage and T belie;e that was in the spring of me
'76. I think the following examinations of titles, I think
were updates that had prediously been done when I purchased
those properties, but to update t0'gi§e F&M the collateral
under that. |
MR. LOWRY: I'm sorry; could the witness speak jﬁst
a 1it£le iouder. '
A I'm sorry.
Q Did you he;r his last answer?
MR. LOWRY: No, I'm sorry, if you could jusf summa-
rize for me.
Q It was collateral.
MR. LOWRY: Okay, right.
Q Go ahead, Mr. Wood, go through the rest of the

paragraphs and tell what they pertain to?

A I think the next, over to page 28, I believe is

STATEWIDE COURT REPORTERS, LTD.
POST OFFICE BOX 933
CHARLOTTESVILLE, VIRGINIA 22902 © 99




10
11
. 12
13

14

i6

. ‘ 17
18
19
20

21

-Mr. Wood on Direct by Mr. Haugh - 25

- was an officer. He'd lived in Charlottesville, in fact,

-1, 2, 3, - the first four paragraphs are still relating to
the two million, four hundred and fifty thousand dollar deed -

of trust that was put on in the spring of '76, I believe.

Q@ All right, go ahead. - 4

A Fiftﬁ parégraph would be-an additional loan that
sometime later wés added frqm the twb milli;ﬁ, four hundred
and fifty thousand, we at sometime.-'it seems o mg'like about
approximately a year later, nine to ten moﬂths later we had.
an additional seventy-five hundredfthoﬁsand dollarsuborrowea
and that was‘- the fiftb paragraéh‘fefers to a hundred and
seveﬁty—%ive thousandAdollar supplémgntal‘déed'of ﬁrust, which

I éhink‘took place in.the fall of 1977.

Q Now, go back to the firét paragraph, the nine
"hundred thousand ﬁollar deed of trpé?,‘waé.£ha£ comp;eted prior
to the optaining of the '$2,450,000.00 deed of trust?

A Yes;

Q Was there any connection Eetween the two?

A Not at that time, no, sir.

Q Did Mr. Carwile or his firﬁ represent you on
the nine hundred thousand dollar deed of trust closing?

A Yes.

Q How did that come about?

-

A I had - I went to school with a Mr. Durham who

Connie Durham's son, Sterling Durham, who was an officer at
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First and Merchants and they made a - he solicited my business
at that time and after négotiating with them a loan,- that's
when I requested Mr. Carwile to draw thé documents for the
bank.
| Q &All fight,.now, h9w did he come fo represent you
on the $2,450;000.00 deed of trust? |

A We had additional fihancing.néeds at. the timé
and the;e ;gain in repreéehting - dealing with First ;nd
Me?chants; Ihasked.Mr; Cgrwile to dféw'the additionéi'deed'of
trusﬁ;fqr;..

'Q 'And what about the - going to the third thing,
the $l75,000;06 supplemenéal deed of trust, did Mr.. Carwile-
or his firm represent you on that? |

A Yes, about-.sometime, nine or ten months later

-I asked him to expand it to - we borrowed an additional

$175,000.00 and to reflect that in the deed of trust.

Q Give that to the Judge, I move for introduc

MR. LOWRY:,
Your Honor, the rest are cour@ecord documents.
THE COURT: g ag that objection I

receive this exjg

Defendant's Exhibit Number Five .(5) was duly ma
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Q No, no...

objection

RUE COURT: Okay. We've already got

to it when it is oMeged, okay.

.Q' Mr. Woéa; héQé younfe#d thié nﬁﬁbér 16 ﬁéw?
. A Yes.

Q Rio Associates.

A Yes. B .

Q Are you familiar with the matters réported
thergin? |

A I believe so.

Q A}lhright, would you start withvthe_first para-
graph and tell us what those are?

A Well,‘it involves several - several different
transactions under this heading, so the firs£ one is thel-
the transaction was a sale that I had made to Rio Associates
Limited Partnership and took back a deed of trust in the
amount of a million, four ninety-five ($1,495,000.00). The
first paragraph was a Séfeway - in tﬁeir lease, the standard
lease, they need nondisturbance agreement. That was requested
and done.

Q Now, who was the lessor?
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dollars, and I wanted the bond split to make it read seven

=

A Let's seé, that would have been Rio Associates;

Q Was that you?

‘A No, sir.

Q All right, and when did that take place?

A I - I'm not sure of the date but I believe
someﬁime in '75. |

Q All right. Now, go to the next ... .

A-,This‘was splitting - the bond at that time was

written as one million, four hundred and ninety-five:thousahd

hundred and'forty~seven~thou$aﬁa; fi?e.hundred doliars each,
in order to place- have. a sﬁall amount to placé as collaterai
as opposgd to having to place ...

Q Was thatzseparate from _the nondisturbancé agree-—
ment? .

A AYes.

Q And when did Fhat take place?

A I believe'that was in '75.

Q All right, the third paragraph.

A Sometime...

Q That easement for Charlottesville Savings and
Loan Association.

A Yes, at some other time Charlottesville Savings
and Loan needed a - when they put it in original - when they

built theirs,they had actually built it prior to my buying the
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land and they wanted a septic tank and when sewer came, they
wanted to run a sewer line across aﬁd that's ;eferring to it,
granting a sewer easement’for them and I believe.that~was in
'75 or '76.

Q All riéht, did that have anything to dkoith
splitting the deed of,trugt...

A No,no, each one of these is a separate...

Q All right. |

A ... separate transaction.

Q Now, go'to»tﬂe fourth paragraph, what is that?

A We had given a - we'd given a bond to Bank of
Virginié énd aépérenfly i£'was lost and'needed t6 - when we-;
'asked for it béck -'I thought‘w;'d given it to Bank of
Virginia and apéaren?l& tbe bond was.lost somewhere and we
needed to - to have another one issued. It was a separate
transaction.

' Q Now, when did that occuré

A I believe '7 - either '74, '75.

Q All right now, are you familiar with the next
paragraph, in ;evieﬁlof files to ascertain the amounfs in
payment of interest? Do you know what that is?

A Yeah, that wés - at some point around '75, '76,
177, ﬁio Associates - thé - if you remember '75 was pretty
down on the real estate market and they were not able to make

their payments and I waived - I gave them - granted them not
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makingApayments for approximateiy two years, they did not have
to make their quarterly paymenf, and then going back we

ascertained how much money was actually owed when they started

" making payments again, sometime I believe in '77.

Q All rigﬁt, now, go on to the ﬁext paragraph.

A The next paragraph actually, I beliéve,-étarts
- the next péragraph runs all the following, rest of thatlpage
down to one, two, threé, four, including the fifth paragraph
on page 20 are invol&ed,in the éamé transaction, to tﬁe'bestt

of my knowledge,.and that was-closing of - and subordinating

- they at this time ‘had de?eloped the - a shopping center on

the proper£§ and were getting ready to close the loan and we
We were - had,agreed to subordinate our deed of trust and I
believe down to that iﬁvolves that and that was closed in the
spring of '77.

Q All‘right, sir. Now, was that an independent
item as well?

A Yeah, that was one transaction.

Q All right.

A I ﬁhink the next paragraph starts - they needed-
Safeway Stores again, séme - they needed a modificétion to
their nondisturbance agreement, for whatever reason.

Q This is on page 20 you're talking about?

A This is at the bottom of page 20. Yesf this is

starting a separate transaction after it had been closed,
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Safeway needed another nondisturbance agreement. Then...

Q When was that? |

‘A I believe that was also in '77. That was shortly
afteg the - we ﬁad suborqinated, which was in May; I believe,

of.'77, shortly thereafter - as each ténant, they - they had

. built the center and as each tenant would move in, various

provisions of these - like national companies, most of their

tenants would require various nondisturbance agreements. They

--that, like I said, that only_proﬁided to Best Prodﬁcts, i

belive'\./e,.Safeway,~ and Drug Fair were the only ones that re-

quired those but in their nationﬁl leases that was something
they had to ha?e.

Q All right, now, the second paragraph from the

14

bottom on page 20.°

A. Second paragraph...

Q From the bottoﬁ, Safeway lease...

A Yes.

Q- ;..second modification to Safeway lease...

A 'Right, that was anéther - another transaction
to the Safeway lease.

Q All right, now .the last paragraph on'page 20f
When was that, by the way?

a '77.

Q All right.

A These would be like Best, I think after that it
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was - seems to me like we did one more involving Best Products.
Q Are you talking about fhe various nondisturbance
agreements?
A Yes.
Q All right... ' .
A That was also in '77.
Q All right, now, the first paraéraph on page 2l.

A This was another transaction where I had

.approached Mr. Heischman &nd Plotkin, who were the ones Who:”

had endo;sed the bond - the million, four ninétytfiﬁe bond .

"($1,495,000.00) "to me, about ﬁﬁe possibilities of them paying

- in féqt, they actually approached me about paying the bond
off. So, that was a separaté.;.

Q Wheh was that, Mr. Woodf‘

A IAbelieve_that was:sometime prior to the actual
subordination of the bond the first time in May of '77.

Q Was that.a separate transaction or...

A Yes, that was a - that was strictly négotiated
with Heischman and Plotkin about purqhasing the bond.

Q All right now,the next paragraph starting there?

A I believe.the next couple par&graphs are involv- -
ing the same transactioﬁ. |

Q In review of suit filed by Rio Associates?

A Yes. |

Q What was the nature of that suit? What was the

STATEWIDE COURT REPORTERS, LTD.
POST OFFICE BOX 933 . 107
CHARLOTTESVILLE, VIRGINIA 22902




10
11
12
13
14

15

16

18
19
20

21

23
24

25

Mr. Wood on Direct by Mr. Haugh __60

purpose of that suit, Mr. Wood?

A When‘I - Mr. Carwile ofiginally drew the déed
of,truét'on the property, it was intended and the deed 6f
trust stated where we Would_méke one subordination, we were
réquired - at the time I sold it to them the:e Qaé no build-
ings on the property. We agreed .to s;bordinaté one time to
a mortgage to develop a shopping center. It came at a later
period of time, they wanted to develop ‘the probgfty.in twoA
diffe;ent stages and put a mortgage 6n the property in two
éifferenp stages.. Mr. Carwile was of the opinion that we did
not have to subordinate but ond time and a suit arose out of

that.

Q All right, now, do the rest of these paragraphs

~apply to that suit?-

A Yes, the only problemsl- £hey do involve the
same thing. ﬁe had hired,at tﬁat point .in this we had hired
- I say we, I had.hired John McDonald. Stuart Carwile had
said that he would - there again he Qas - since he was involved
in it, he was going to be called as a witnesé and I would have
to hire other counsel to represent us and this is refe;ring
to John McDonald, a Richmond attorney, who we hired to repre-..
sent mysélf in that case.

Q Do you know when you'hired Mr. McDonald in place
of Mr. Carwile?

A I believe it was sometime in the early part of
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'77. |

Q And if I told you this suit was over. 5/12/78,
would that ring a bell with fouf did you know that daté? Does
that sound right?

A Well; I think it was actually - that was - it
was actﬁally over before that but they had filed_a mqtionAto
set aside the ﬁerdict which actually extended }t to that time,
but I.thiék the trial was actually over in Febfuary.

Q But as far as thé legal matter itself ‘it wasn%é;.
over until 5/12/782 .
| A .I believe thaé?sacorrect.

Q Your Honor, I believe you have those exﬁibit
ragnt of you.

THE COURT: Unhuh.

1 right, Mr. Wobd, I'll ask ygff to turn to

page 6,.at the bot¥g {111 Point Matters,

of the page, Re Wing#

3/6/75 to present date,N\geveral pageg# Would you hurriedly

read that, please?

Thank you.
And it's also paragraph number 6.
A Yes.

- Q Are you familiar with the matters set forth i
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-supposed to release to us as we made payments. That was a

S several different

items involved i i : sactions that

erring to here, so...
3 DL i, e iem maer  agt . wes . - . - - S . N .>

Q All right, would you go through arnd point out

the separate things?

| A The first one is - is actually purchasing of
the property, which I belie%e'was ip -‘contract was in late
'7 - signed the contract in late '74 and closed in Fébruary
of '75, I belieVe: Then the next paragraph jumps to - poncernj
ing a payment due Dr. Atwood in '77. This was = at that time ’
it would the contract - the purchase price had f‘had a release

clause provision in the contract and that would be trying to

get Dr. Atwood to release‘the-property that was - that he was

separate transaction,
Q Now, go to page 7 5,
A The next paragraph, did the same thing, involving
reléases.
Q Would that be with Dr. Atwood?
A Yes.
Q So, those two paragraphs would be the same thing?
A Yes.
Q All right.

A Actﬁally the next paragraph also.... -
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- was drawn in the original contract. The release provisions

4 third paragraph, wﬁat was that?m

-and we were due release clauses and I was - had requested Mr.

Q All right.

A ... would be the same, involving the - getting
releases made. Then it jumps to another year, February...

Q Now, was that all one separate thing? |

A Yeah; most...

Q Your partial.release matter with Dr. Atwood?

A Yes. Most of that was in the - we had a - that

were set out in the original closing statement, deed of trust.

Q There's a bill of complaint referred to in the

A Okay, it - this was after - after we had made
the payment the following year, like in '76 we were due, we

had paid, I think, approximately three hundred thousand dollars

Carﬁile to see that we get the land réleased that was necessary
It never was - never wés.done and I believe in 1977 is when
this item arose when we - I requested Stuart to, you know, I
needed the release. At that time we'd paid like half a million
dollars on the property and had not had any property - any of
the land released and I needed the land released to pledge as
collateral for another loan, and at that point they would not
- they came up with an issue, would not release it - would not
release it. Then another year it looks like transpired, the

next small paragraph is involving the payment due in '78. I
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think at that time I told Stuart that, you know, we didn't -
'I didn't want to pay anymore more until’I got the releases
that were due me for the prior three years, and we actually
paid that‘money. Rather than being in default we made arrange-
ments and paid the money into Court and demanded that he re-
lease the property. At that point it became - this was, I
believe, in late '77. Stuart said thag he, because of his in-
voi#emeqt in the contract he would not be able to represent
me and we hired John McDonald éo handle the case. I think .
that's what the next paragraph - that ﬁext paragraph brings
that up. .

Q Did he gi#e you any reasons why he would be -
he could not ~ did Mr. Carwile gi&e you any reason why he
couldn't continue operating in the case?

A .Because he'd be called as a witness, he'd have
to testify.

Q All right.

MR. LOWRY: Which paragraph did you say that comes
up in? |

A I believe it's the third...

MR. LOWRY: The third from the bottom on page 7,
is that the paragraph you're referring to?

believe it was the third varagraph - on

page 7.

e

PWRY: The one beginning, in conroreaggg with
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Q Did you have any agreement with Mr. Carwile

A No.
N, LOWRY: Same. objection, in terms gL how they_'re'
computed... a
TﬁE‘FOUR N\ Well.:.

MR. LOWRY: .Nas to the gfelationship on how they

were paid, I have no objectiolRaifall, Your Honor...

MR. LOWRY: To that extent, Your Honor, I glieve -

it 14 be relevant, but if it's just, you know, were you

hourly rate or.somethiné..-
THE COURT: T mean I have to someway dissect this

to see ... | |

MR. LOWRY: I understand, Yéur Honor.

THE COURT: l'f’ we. know what the case authority is,
but there is an exception lhat prevails.
'MR. LOWRY: I'll withdraw the objection.
THE.COURT: Okay.- Go ahead. . T
Q Did Mr. Carwile ever explain to you how he was

going to compute the fees that you were charged as to each
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item?

A Yes.

'Q Go ahead, tell the Court what he said.

A Well, it started off at, I believe it was thirty-
five dollars an hpur and ‘it was raised over aAperioa of a cbuple
years. I fhink'it - the last figuré that hé quoted to me r:in>
one particular case that comes. to mind, I'd asked 'him, you
know, it7looked like that was - it wés a high feexand he said,
well, ;hat he had“chaﬁged.the”rate to forﬁyefiﬁe dolléfs;an'
hour and that was the -“thaf was the basis. At that time =+
was forty-five dollars an hour was the last. |

‘Q And were you .to pay hih‘fqr each hatter he

.handled for you?
A Yes. I§ w;gian hourly_ -~ yes.

Q 1In other words, if he had a real estate closing

cfor you, he'd charge you...

MR. LOWRY: Object to -the 1eading question.

. Q ...is that cérfect?

THE CQURT: All right, rephrase your question.

Q How did he charge you oﬁ a real estate closing?

A For the amount of:hours that he spent in closing
that transaction, and it.would be - he would usually - he would
"take the fee'out o}.the'closing.

-
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