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VIRGINIA:
IN THE CIRCUIT COURT OF MONTGOMERY COUNTY

Robert L. Mills, Thomas E.
Heavener and Ernestine Foresman

Plaintiffs

Ve MOTION FOR JUDGMENT

Thg Town of Blacksburg, Virginia,
‘ Defendant
Serve: Richard B. Kaufman
Town Attorney
300 South Main Street
Blacksburg, VA
Pursuant to Section 15.1-475 of the Code of Virgipia of
1950, as amended, plaintiffs appeal the disapproval by the
Planning Commission of the Towrn of Blacksburg of the prelimi-
nary plat of subdivision of Deer Run Cluster Subdivision, and
to that end would show this Court the following:.
(1) On or about May 8, 1986, plaintiffs submitted to the
Town of Blacksburg their preliminary plat of subdivision, dated
May 1, 1986, for Deer Run, a cluster housing development to be
constructed on land owned by them in the Town of Blacksburg.
Said plat was submitted pursuant to the provisions of Section
6.1 of Appendix B to the Code of the Town of Blacksburg,
Virginia (1981) (the Subdivision Ordinance).
(2) The Code of the Town of Blacksburg provides in
Section 6-3 of Appendix B that preliminary plats of subdivision

resulting in more than five (5) new parcels must be approved by

both the administrator of the Subdivision Ordinance and the

-1-
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Town Planning Commission. The Town's Department of Planning,
as administrator of the ordinance (or designated representative
of the administrator), recommended approval of said preliminary
plat, but by action taken on August 5, 1986, the Town Planning
Commission disapproved the plat. By letter to plaintiffs dated
September 3, 1986, the Director of Planning of the Town set
fo¥th the reasons for disapproval by the Planning Commission.

(3) Following meetings with Planning Department pe;sonnel
and the Town Attorney concerning the changes necessary in order
to gain approval of the plat, plaintiffs on October 24, 1986
resubmitted the preliminary plat, revised in accordance with
the September 3 letter. Again the Department of Planning
recommended approval of the plat, but again the Planning
Commission, by action taken December 2, 1986, disapproved the
revised plat. By letter to plaintiffs dated December 29, 1986,
the Director of Planning set forth purported reasons for
disapproval of the revised plat by the Planning Commission.

(4) The revised preliminary subdivision plat of Deer Run
dated October 23, 1986 and submitted to the Town of Blacksburg
for approval on October 24, 1986 compiies with the requirements
of the Subdivision Ordinance of the Town of Blacksburg as to
cluster subdivisions. Disapproval of that plat by the Town
Planning Commission was not properly based on the said ordi-
nance and was arbitrary and capricious.

WHEREFORE, plaintiffs ask that this Court, pursuant to

Section 15.1-475 of the Code of Virginia, order the Planning

-2-
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Commission of the Town of Blacksburg to approve the preliminary
subdivision plat of Deer Run dated October 23, 1986, and grant
to the plaintiffs such other and further relief as shall seem
appropriate, including the expenses incurred by them as a
result of the improper refusal of the Planning Commission to
agprove said plat. l

Respectfully,

ROBERT L. MILLS, THOMAS E.

HEAVE??R AND ERNESTINE FORESMAN
By . é :1;“u-*~:5%?

O0f Counsel CJ v

William P. Poff

Daniel F. Layman, Jr.
Woods, Rogers & Hazlegrove
105 Franklin Road, S.W.

P. 0. Box 720

Roanoke, VA - 24004

Counsel for Robert L. Mills, Thomas E. Heavener
and Ernestine Foresman




. VIRGINIA: IN THE CIRCUIT COURT OF MONTGOMERY COUNTY

{ ROBERT L. MILLS, THOMAS E.
. HEAVENER, and ERNESTINE

FORESMAN,

Plaintiffs,

v. : GROUNDS OF DEFENSE

THE TOWN OF BLACKSBURG,
VIRGINIA,

Defendant.

Town of Blacksburg, Virginia for its grounds of defense

. in this action, and in response to the motion for judgment,

states as follows:

1. The Town of Blacksburg admits the allegations

. contained in paragraphs 1 and 2 of the motion for judgment.

2, The Town of Blacksburg denies the allegations

. contained in paragraphs 3 and 4 of the motion for judgment.

3. The Town of Blacksburg denies any allegation.of the

" motion for judgment, not here specifically admitted.

VN ATTORNEY

| OF BLACKSBURG
JUTH MAIN STREEY
'SBURG. VA. 24060

_Richard B. Kaufman

THEREFORE, the Town of Blacksburg, Virginia demands that
the motion for judgment be dismissed and that the Town recover

of Plaintiffs its costs in this behalf expended.

Respectfully submitted,

TOWN OF BLAC7RG KGINI
By: ﬁ:/624’ ¢é§? (i

of/ Counfel

. Town Attorney

300 South Main Street

- Blacksburg, VA 24060
[ Counsel for Town of Blacksburg, Virginia



PO S

CERTIFICATE

I certify that a copy of the foregoing Grounds of Defense

was mailed to Daniel F. Layman, Jr., counsel for Plaintiffs,

Woods, Rogers & Hazlegrove, 105 Franklin Road, S.W., P.O. Box

720, Roanoke, VA 24004, this 24th day of March, 1987.

bt b b

Richard B. Kﬁuf




VIRGIIIIA: IM THE CIRCUIT CCURT COF MONTGCMERY COt

ROBERT L. MILLS, et als, ]
Plaintiffs, |
vSs. ‘ ]
TOWN oé BLACKSBURG, ]
Defendant. 1
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DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING
P. O. BOX 251, GALAX, VA 24333-0251
(703) 236-92426
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stipulated.

MR. LA
Kaufman, that's identi
also give the same ex
prenumbered to the Rep rone will have
here to begin wic
COURT: all right, sizx,

MR. LAYMAN: Call 4r. Pobert Mills pleas

I gave the Court,

for you, too, Mr,.

I'll%

e.

ROBERT L., MILLS, £first being duly

xanined and testified as fcllews:

DIRECT EXAMINATION BY MR, LAYMAN:

o] ¥r, ifill, f£or the reccord, weould vcu tel
vour name andéd address nlease?

A I'm Z¢k {fills anéd I. live at 90
Blaclksburg,

0 Eow are vou employved?

A I am a principal in the firm of Mills,
Tekdb, an architectural firm :in Blacksbur

0 And ycu are a trained archicect? Is tha

A Yes, I am.

0 What degrees do you have? -

A A Nachelor of Architecture degree frcm V

DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING
P. 0. BOX 251, GALAX, VA 24333-0251
(703) 236-9426

sworn, we.s

1 the Court,

08 Elliott Drive,

Qliver and

t corracct?
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P, Mills - Direct 20

Q Mow, vyou, along with Mr, Heavener andéd Mrs,.

~

Foresman, arc the owner of a seventeen (17) acre
tract in the Town of Blacksburg that's the subject

of this proceeding, are you not?

A That is correct.

9] Would you Zescribe for the Court your £first
attempt to cdevelop this »nroperty?

A Our first attempt was a project called Timberwood,

which we started in the fall of '85, and it was

turned down, I cuess, late winter or, I cuess,

early spring of 1285,
0 “hen you say turned down, what_dc you mean?
A That the Plarnning Commissicn and Town Ccuncil

1

disapproved the nrojecet.

o] tlas there substantial public oppositicn to that
projece?

A Yes, there was.

o} And chat came from the?

A From the entire neighbcrheed which curroundc the
project,

0 Yhat was your next sten after rcjection of
Timberweod?

A In ¥ay of 19286, we bhegan to undertake & new

project. We changed the site lay-cut and this was

submittaed to the Town of Elacksburg in Mav, I

DEBBIE A, WILSON
BLUE RIDGE COURT REPORTING
P. O. BOX 251, GALAX, VA 24333-0251
(703) 236-9426
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- Direct 21
believe, of 1986.

And that was Déer Run?

That was Deer Run.

Is the, it was the predecessor plat there to your
right on the easel. Is that correct?

Cocrrect. This, I believe, is the second plart,
which was revised. The original nlat was fairly
similar tc this plat, ves.

Al! right. Do you know what havpened to that f£irsc

plat after it was filed witch the Tcwn, whether it

£

as reviewed by anycne?

The zlat was reviewed, I believe, by the Planning
Directcr, It was referred¢ tc the Planning Commis-—
3ion, who reforred it tc the, a subcommittee., I'nm
not sure of the esxact title cf the sukcormictce.

Dc you know what the position of the staff was cn

. .
that firs

[

nlat

t

I believe the staff reccmmended aposroval with a

1=-

couple of changes, I bel

=

Ve,

And that w»lat then went to theAPlanning Cormnission.
What was the Planning Commissicn's response?

7ell, then they referred it to the subccamittee.

The subcommittee had & meeting on it and they

recommnencded approval to the entire Planning

=3

Comm

SS 'Cno

DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING
P, O. BOX 251, GALAX, VA 24333-0251
(703) 236-9426
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¥ills - Direct 22

What did the Planning Cexmission do then?

The Planning Commission turned the project down.
That was in August of '85§?

I believe so.

I hand you this koocklet cf exhibits which is the
same thing we've given to the Judge and ask vou tc
look at what's marked as Exhibic #1. That's at Tab
71, All the exhibit numbers ccrrespond with the

tak numbers, Your Honoczr. This is a letrer datced

n

ectember 3, 19286, Zrom Mr. West to wvou, I heliave.

-

s that correct?

Cerrecet.

What docs that letter 40?

It basically states the Planring Ccmmissicn's
acticn on the prcject ané lisets fcur (4) items as
te the reason why the project was turned down.

And you understood thecse to be four (4) problems
that yocu had to solve in crder to obtain Planning

Commicssicn approval? Ig that riche?

N
(¢]
fu
oY
o
H
i)
0
[

Yes, We needed to discuss these and

these »nroblems and then resubmit.

9

Dicé¢ you in fact discuss that letter with the

Director of Planning?

DEBBIE A, WILSON
BLUE RIDGE COURT REPORTING
P. O. BOX 251, GALAX, VA 24333-0251
(703) 236-9426
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Mills - Direct 23

Did you then make an acttemgt to comply with Ehose
suggestions?

Yes, we éid.

Ané what form did that attempt take?

That, I believe, is the plat which vou have before
you here, where that we addressed the four (4)
items that were cited in the September 3rd letter.
All richt, That is the »lat that is at Tab #2, I
believe, in the exhibit beccocklet. Is that correct?
I believe so, yes.

Anc at Tab 2 is & cory of the nlat and a copy ci

waer:

Q
BN
(nd
o

the infcrmacicn booklet that accomran

<
(¢}
[
th
b
=
]
0,
e
T
-
-
s
rt
iy
0]
-]
9
5
“
-
N
]
i

hat righe?

I want to ask you what changes vou race frcm the
Vs

first plat tc the second and to assist cu in chat,
I want to give you a copv of the first mlat. ilow,
I'm not intending to intreduce this into evidenca.

Wlould you like t

o]
(7]

2e a cozy also?
MR. KAUFMAM: Veas,
If you would, using that first plat and comparing

.

it wicth the plat cn the eacel, would you jus

(a]

explain to the Court briefly what changes were
maée? Mow, the first requirement in the letter wacs
that the lccation and nature cf prozosed oren scace
DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING

P. O. BOX 251, GALAX, VA 24333-0251
(703) 236-9426



[ ]

iQ

A

i

- Direct o 24
is not accessible, functicnal or usakle. What did
you do tc try to meet that objection?

We added two (2) areas of access to the open space.
If you'd like, I could go to that map and point
out.

nouléd that ke here?

That would be that spacz ur thrcugh there, correcec.
And here?

Anc there and »lus, up at the top ¢f the cul-de—?
sac, to the right on over, richt, corresct. Righc.A
That gave more access tc the comnon open spacz. e
folt cthat the large tract of common open space to
the teco left of this plat was a very usable sgace.
It was ocne ¢f the flatter areas con the site. The
views were very good and as we stcated, we f£elt it

was 2 gecod

0O

ron space that the necple living in
that area could use. e also addresced adding a

sidewalk to the right hand side, gecing up Grove

2 - -t .
avenue te Tie TIDp25TY, W

tynical house =laczmenr in the lower iz=ft handg
corner, we had a couple of mictakes in there in our
dimensions in that we werz having more lot coveracge
of cthe house than was aliowed ané so we went back
anéd adiusced our dimensions. I believe we nmade the
DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING

P. O. BOX 251, GALAX, VA 24333-0251
(703) 236-9426
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Mills - Direct ) 25

lots wider. They were fifty (50) feet on the
origiral plat. We made them sixzty (60) feet, I
believe, there and we xreduced the size of the
typical house and we put the dimensicns on for theI
front, the rear and the side vard set backs.

All right. There was alsc some menticn in thei
I
letter of failure tc cluster sufficiently,
suggesting that vou verhans reduce the number of
lots, introduce more buffaring between the lots in
the subdivision here. ©2id you accemplish thace?

We reduced the lcts, I bzliave, from sixty-tchree

(63), which cthe original plat hacd, dewn to fifcy-

two (52). hat made come of them larger and we

edges. %

Thie buffering here?

Riche,

530 ycu nade substantial changes on the reviced

plac?

e felt that we had addressed these four (4) itams.

And that revised plat is the cne that we're asking

the Court to approve today?

Yes, sir.

Now, if you would please, turn to Tab %3, which is

marked ac Plaintiff's Exhikitc #3, VYour Honcr, I,

DEBBIE A. WILSON

BLUE RIDGE COURT REPORTING

P. O. BOX 251, GALAX, VA 24333-0251
(703) 236-9426
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fe]

don't want tc bore the Court, but I think ic'

wn

important that we prove that the reguirements of
the Subdivision Ordinance have been met, so I would!
like to walk M¥Mr. Mills through that as briefly as I
can., MMr. HMills, have you examined the sheet that
is marked Plaintiff's Exhibit #3?

Yes, I have.

That purports to be a summarvy of the subdivisicn:
reguirements £or the Cluster 3Subdivisicn Ordinance.
Is that an accurate swumery in your belief?

Yes, that is ccrrecet,

t sets fcrth a comparison cf the raquirements of

the ordinance, bcth the conventicnel Subdivisien

Crdinance and the Cluster Subdivisicon Oxdinance,

"for such things as lct siz=z, 1lct width, street

cenfiguration. i

|
Correcec. J
2nd it also shows how Deer Run fite into that:

scheme, Dces Deer DRun, as reflected on this

surnmarv, meet all the reguirements c¢i the Cluster

1.
-
1.

Suxdiv

fe
=

<

es,

t does.

[

on Ordinance? ‘
Fcr example, its lot size, minimum lot size shown;
i

herc as sixzty-two hundrad (6,200) scuare feet is:

'

creater than the minimum required bv the Cluster

DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING
P. 0. BOX 251, GALAX, VA 24333-0251
(703) 236-9426
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#ills - Direct 27

Ordinance of five thousand (5,000)?

A Yes,

Q And similarly throughout this list of items, it is
vour opinion that the Deer Run plat meets the
numerical regquirements of the Cluster Subdiv'sion§

!
Ordinance? f
|

A Yes. |

Q A1 riche. There is also, Your HYong#, a set of

reguirenents as to the particulay form cf the
subdikxision nlat, the preliminary plat. Cartain
things have to be on there., 1Jé have, in Tabk %<,
Bxhibic #4,. rlaced a copy ¢f the ordinance that
es what will te ol the zlat and we have
choppac uz thds revized subdivision plat ¢i Teer
Run to isolzte thdse ifems for each section cf that

ordinance and to shiw how it complies and I'd jusc

oy
rs
"y
H
.
=2
¥y
[
=
|
0]
.

ike tec go briefly through that wit
Mr., Mills, if yYou will Xurn to Exhikic #4 2lease,

we're dealinZ now with Section 6-2 of the Rlacks-

burg Subdijfisicn Ordinance. \The first porticn of
that opydinance requires tkat ths name of the

subdiv¥ision, the subdivider, the s\urvevcr, the date

of sthe drawing, the number of sheets and the North:
z

oint ané scale be on the plat and we\ have marked'

the accompanvinc portion of the plat thexe to show

DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING
P. O. BOX 251, GALAX, VA 24333-0251
(703) 236-9426
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Is it all on

oy
)

]

D

[ ]

that that infcormation is on t!

there as far as vou can tell?
a Yes, it is.

MR. KAUFMAN: Excuce me, ¥r., Layman. Your Honer,
the Town will stipulate that they've met all these types of
requirements that are set forth in this particular Ccde

section. I don't think there's any dispute as to thac.

THE COURT: All right, sir,
MR. KAUFMAN: That's Secticn 6-3 of the Subdivisicn?
Ordinance.
THE COURT: That'c fine. Thank wvou.
0~ Mew, I thinly, MNr. Mills, that there are sone other
recuirements cf the Sukdivision Ordinance in
additicn to those that we'wve talked about, that
‘have to be handled at some point of the procedure, |

Is that ccrrecc?

A Yes. Correct.

)

Where are such things as sewer, water, cstreet
names, street paving arnd that kind of thing? Vere

are these handled?

A The f£inal design. It's usually handled in the
final subdivisicn plat with the engineering
drawings and any final details have to be worked
out bHefore that the staff ines approval,.

Q So after this plat is approved, yvcu prcceed wich;

DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING
P. O. BOX 251, GALAX, VA 24333-0251
(703) 236-9426
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Mills - Direct . 29

those things to the final ...

e go into a £inel, we would go into a final
subdivision plat, which would be the engineering
drawings, the street names, things of this nacure.
And are you ready, willing and sble to dc that if
this plat is apprcved?

Yes, we are.

Mow, after this revised plat was submitted, cdo vcu
know what happened to it in the review process?

Tt was recukmitted in October, I beligeve, Cctcher
the 24th. It was referred to the Environmental|
Lend Use Commitctae, I believe.

Dé vou know what happened in that committee? ‘lere

vou =resent when that committee considered cthe

And wvhet happen=d there?
The staff had made a recormendation f£cr approvel, I

believe, subject to one (1) cr two (2) changes.

-

There was considerable discussion. The neighbor-
hcod was there. The subcommittee recommendecd
approval to the Planning Commission.
I believe that that meeting occurred oh Cctober
24th and that Exhibit #9 reflectcs the procedure
that the committee fcllowed. It appears that they
DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING

P. 0. BOX 251, GALAX, VA 24333-0251
(703) 236-9426
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4ills - Direct . 3¢C

went thrcugh Mr. West's September 3rxd letter stec
by step ané determined that all four (4) of the
requirements that he had stated had been satisfac-
torily addressed. Is that your reccllection of
what occurred?

Yes, it is.

THE COURT: Excuse me. You're on Exhibitc #°7?

Yes, sir. There is a paragraph, the thirdé
parzgraph on the seccnd page of that exhikit, Your
Hconor, which indicates a step by step consideration
anc¢ a vote that each item of the September 3rc
letter had “een addressed to thz2 satisfacticn of

the ccgmittee. And I helicsve that committee thern

)

voted te reccmmend approval of che plat to the full

K

Commicssieon?

Theat

|2

5 correce.

Then were you preseﬁt at the Planning Ccmmission
meeting at which the £ull Commission conzidéered che
wlac?

Yes, I was.

That was on DRecember 2rd?

That harpened at that meeting?
There was ccnsiderable discussion at that meeting

also.

DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING
P. 0. BOX 251, GALAX, VA 24333-0251
(703) 236-9426
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#il1ls - Direct . 31

Was the public there, of course?
I believe that's the meeting, perhaprs, chat they
hadé the public hearing. The public was there.
They had been to every meeting. They were
iclently opposed to the project. I feel cthat the
Planning Commissicn was intimidated bv these zeorle
coming and opnosinc it. There was a considerable
public hearing. I spoke. Several of the opposi-
tion swoke andéd the Planning Commission turned it
decwn.
And then follcwing that, well, at the meeting, dic
the Planning Ccmmission give any reasons for having

turneé it down?

Yo, they did not give 2 reasen, They, T beliove,
were instructed, there was discussion that theV
should cive a reascn if they were going to turn ic
down, >ut they couid not come ur with definitce
reasons, sc they set a special mecting, I believe,
on the 1Gth to try te arrive at a reason of why

they were going to turn the project down.

And were vou nresent at the December 15 work

And what happened there?

Well, there was considerable discussion there. The

DEBBIE A. WILSON
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R. Mills - Direct . 32
1 opposition, the neighborhood was at that meeting.
2 I think one (1) or two (2) of them spoke before
3 thevy were stopped because that was not a public
4 hearing. There was considerable discussion among
5 the Planning Commission members. I think several
6 of the members chought it was going to be student
7 housing. It was going to be incompatible and
2 . nowhere, in any of our Zdiscussions, did we talk of
9 " student hcusing. The price of the houses became a
10C big factor, whether they should be set &t sixty-
11 five thousand ($65,000.00) or seventy-five
12 ($75,000.00) or this and that, would that help the
13 pfojecc if we set a price. There was 3ust
14 considerakle discussicn, nc consensus ci oginion.
1s At that stace, in mv opinion, the Planninag
16 Ccrmissicn had made up their nind they were nct
17 going cto appreove the §roject period.
18 Q I believe at, Exhibit #11, at Tab #11 is a set of
19 noctes talien by !r, West or some crplevee of the
20 City or the Town which reflects what transrired at
21 the December 15 work session. Is that right?
22 A Vas,
23 2 Mew, that's £cur (4) pages of notes. Out of that
24 , work session, I believe, came a letter, a seccné
25 lectar to ycu freom Mr, "estc. Is that righe?
DEBBIE A. WILSON
BLUE RIDGE COQURT REPORTING
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And that is at, that's =Exhibit #5 at Tab #£#5. What

did Mr. West say to ycu after cthat long worlk:

sessicn proceeded by a public hearing? What did he
say was wrong with Plat #2°?
This letter listed two (2) items, that the locaticn

ané the nature of the prorosed open space was not

L
accessible, £functional or usable and that the:

revised prelinminary plat ill presents onlyv a
conventional subdivision with smaller lots than ara
allcwed hv tha Town Code and that the dzvelorner heaes

still made an unsatisfactory attempt to cluster or

groupn the lotzs and narts of the prowerty with the

[[»]
th

cal o lessening the impmact of the hicher

3

densities which this rlat would render pcscsible.

HEe also listed some suggested ways that we micht:

correct this deficiency. There were five (5) items:

listed there.

Mow, those two (2) objecticns were, in facrt, !

restatements of two (2) of the objecticns that have
been menticned in the first letter, were thev not?
Basically. Basically, ves.

What was vour reaction tc the December 23th letter?
There again, we felt that we had met cthose

>

objectives and we felt cthat some of their desicn

=

DEBBIE A. WILSON
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Direct - 34
suggestions were totally against items #1 and £2.
One of the suggestions was that we cculd rut some
trails between groupings of lots, but we could
still leave the open space as it was originally
shown ané we felt that was contradictory. In cne
place; they were saying that the open space was not

usable and was not accessible, but then in scme of

their suggestions they sav that that could be left.:
S0 there was some inconsistency there, we felrt.

Ycu did nct ox did vyou attempt again to resoond to
these ohjecticons?

We dig. e reduced the plat frem fifcy-two (E2)

lots tc forty-eight (4§) lots, made some cther
chances and that's the subdivisicn thern that the
Planning Cormmission has refused to reviaw.

And the cne that Judge DPevore had heard zbcut

earlier?

Has ruled on in a previcus case.

{2

i

-

llow, to ycur kncwledge, have any cther or were any

other cluster developments approved by the T

2Cksburg?

To mv KnQwledgca, two (2) have b
Are vou famM™Niar with
fclleowed in conside

Yes, very muc

DEBBIE A. WILSON
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Q Aind so thev were approved?
A Corxect.
Q Now, Just one final question. /Was any rezcning

required fgr this seventeen ()7) acres in order for

it to ...

A Mo.

Q For cluster developrmeqnt to be permitted on ic?

A : I'o. Cluster deg¥elorment\ was permitted in the R-12
zone.

Q This is 2h R-12?

A This As an N-12 zcne. i

9 Tguld you ancwer anv question Mr. Xaufran mighe
have w»lease?

S 0. «T.

[38)

N [\
8 [ [

to
(8]

CROSS EXAMINATIOMN BY MR. KAUFMAN:

Q “¥hen you submitted the.Deer Run cluster nroject,
what documents did you submic, Mr., Mills?

A I Selieve we submitted, now, you're talking about
the first submission we made?

0 Yes, sir,

)% I believe we submitted a plat dated Mav the 21st

and I believe we also met, submitted a copy of

other required documents, addressing water, sower,

DEBBIE A, WILSON
BLUE RIDGE COURT REPORTING

P. O. BOX 251, GALAX, VA 24333-0251
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Cross : . 37

home owners agreement, & booklet similar to what

you have. I think we had some floorplans in there,

verhaps, some building elevations, typical.
Diéd you submit this booklet called Deer Run Cluster
Development, Blacksburg, Virginia?

I believe we 2id, ye

1]

In addition tc the subdivision plat?

L ]
Yes, definitely. The subdivision plat was the

1

first thing submitted. This may have been

D3

subnitted after the subdivision plat. 2 worlked

s}

with Bill V’est ané the Planning staff.

And chis booklet contains subheadings on engineecr-

‘ing feasibility studies for water, sanitarv gsewer

and storm watexr?

Correcet.

-

>

assessment, cfoesn't ic?

It contains a section on metheds and agreenents for:

ownarchip and maintenance of ccmmon cpen sgace. IS
that correct?

Correcet.

It contains Statement Mumber 10 on adjacent land

use, zoning classification, circulaticn systems.,

.

public facilities and natural fcatures, doesn't it?

DEBBIE A. WILSON
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R. Mills - Cross ' 3¢

A Cerrect.

Q2 Then it contains house plans?

A House plans and elevations, vyes.

Q As well as a section on adjacent property owners?

A ’ Yes.

C All righet. Now, so what you dié, basically, didn'tc

you, 1is submit a subdivision plat ané zoninc

documents for review by the Town with respect tc

the initial Deer Run £iling, didn't ycu?
A I'm not sure that that cocmplies with the moning,
Ordinanca., "e, at that stage, were not addre:singé
1
the s»ecific, the snecific reguirementsz of theE
Zcning Crdinance. e were going asiczlly by thoe
Subdivision Crdinance,
Q 3ut you 4did submit documents that involved, thac!
j
were involved in the subdivision review, didn't;
vou?
A Correct. VYes.
G Andéd you did submit documents that were Involwvad in:
the zcning aspects of thisz cluster ...
A Scme of those items as well as some of the itams on

the platct are part of the zoning reguirements.

Correcet.

it true chat the Cluster Yousing Ordinzrce

Teview of the

A.
RIDGE COURT REPORTING

0. BOX 251, GALAX, VA 24333-0251
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zoning

tcgether? -
MR. LAYMAN: to have to cbject to that
question, Your Hono i s for the witness to

onclusion which, that's what 're here about

draw a legal
today.

Sustained,

THE COURT:

Q Did wvou correspond with the Town with respect tc
the zoning aspects of vour project, Mr., 3Mills?
A Mot specifically. e, I believe, talked rtc IlIir.

West and realized that we had to address the zoninzg

th
T
o
D]

Ordinance, but we wantecé tc c¢etl

'3
U]

rt O

approval of the Subdivisicn Crdédinance firsc, -

0
"

believe we have a letter f£from the Town, <dat

Sencember 3xrd, alzc, gstating the Zoning Ordinance

had to be addéressed befcre final approval was

okbrtained and we certainly realized thac.

NDié I understand vour stimony corrsctly to

that the Timkberwood <£id neot invelve a

reval?

A A rezoning of the land. That wad what I incended.

I theoucht that _was what the question was, that the

land did not have

D

But was it not-true thads_the Town Council had to

he Timberwood, Evergrzen and Vistas

aprrove

DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING
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R. MilNs - Cross L . 40
project by an ordinance?

3 CoXxect.,

Q So thah these projects were fundarentally different
from the Reer Run project ix that thev had to be
approved by a rdinance the Council?

A I believe the Clusger Housing Ordinance stated that
Council would giye Xinal approcval of any cluster
developments 4&nd thac\Deer Run came under the
Cluster Deyélcpment, the same as Timberwecod.

8, And did the Timberwocd zmroje involve the same
rcalY estate that we'ra talking agout today witih

@spect to Deesr un?

A Yes.

G Ancé the zame developers?

A -ch.

0

I want vou to describe to the Court the engineering

and

[a B}

lanning and consultant studies that you've

b

securzd with respect te the Timberwecod »roject.

MR. LAYMAN: Your Bonor, I don't know that I mind

Mr, lillc dcing that since we have mentioned Timterwoed, but

we're

dead.

not really here about Timberwood. That prciect is
I don't understand what the specifics of thac ...

THE COURT: “all, Z'm sort of interested in it

because r. ¥ills has testified that when they were cturned

down

for Timberwced, two (2) other cluster housing develop-

DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING
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R, Mills - Cross .41
ments were approved ané he added that there was no public
opposition. To me, that's the key to this whole thing, sc

I'm interested in it, very much interested. Go ahead.

A O. K. If I understand the question, you want me toO
describe the professional sexrvices that wefé

rendered on Timberwood?

0 Tc the subdividers and the develogbers.
A itect 1in
>lan andé a
surveyors ant!
enginee ite iayocurt, :neg
tcun weter, sewer./ Thcce were tha cwc!
!
(2) zaczic tkat were hifed at that stage. Our
firm cid a derings zhowing extericr.
elevations of how the houses might loock ¢on
tke vroject.
N Did slasting?
A Yes, we had an at the site
and
Q “las
A Sear
0 Sear
A elieve is the correct name.

Did you hire somebody named Mr. Zurcham tq talk te
\,

veou about landscaping for Timberwood? \,

DEBBIE A. WILSON \\\
BLUE RIDGE COURT REPORTING .
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R. Mills - Cross T 42
A don't recall that. Possibly, we coul

Q You spent a leot cf money on Timberwocd, didn't you?
A We sure did.

Q Do you have an @estimate for the Court as to how

much you spent on Timberwced?
A Well, what do you want tc include in the estimate?
Q Just the consultants and the planners and the
professionals that you hired for Timberwood.
A Fiftz2en ($15,000.00), sixteen thousand dollars

($1£,2000.00).

Mow, Deer Run, let's tzllt abcut

lanners and exgerts y

A
nvolved and knew
did
slans
Timberwcocod projecys as a zero lot line, which
involved an litt detailed study, Then our
firm alsc was
0 You did not have a landscarpe a itect, did wveocu?
A

idn't have anvcne on blasting, 4did vou?

1
o
()

we felt the same person who had “done

DEBBIE A. WILSON
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report, who

feel we needed another expert cn tlasting.

. i
Do you have an estimate for the Court as to how

much monevy you spent on these consultants andé.
experts for Deer Run? |
Maybe four ($4,000.00) to five thousand dollars

($5,0092.C0).

D

Mow, MMr, Mills, on the oppositicn or lack of
oppcsition to Victas, which was one of the clusgfe?

houzing projects, considered contemporaneously with

Q
)

the Tirmbkerwocdéd project and Evergreen prcigct, whi

]
|—
0]

s another c¢one, do you not remembd the =neopn

\.

(v}

A

from\Grove Zvenue coming down and s¥rengly oppocin

the Zvwrgreen zroject to theg/Town Council an

.

Planning Cognmissicon?

2ye that was /the case. At the wmeeting

paa

T do not bel
I was at, no. Therg’ was one perscn, I believé'
that gerhapes socke and he was just concerned about
it backing up tg his houvge. That's tke only person

I recall eaking. Ncw, I'm telking about

i d
Ves, 1Y.

T ébn't recall anyone szeaking acainsg the Vistas.

}e

€0 there was opposition to Ivergreen, wasn't there?

DEBBIE A. WILSON
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2, Mills - Cross
arproval., Is that

oth in

A I put the

Q ik you. That's

the sameé

all the question

46
rue statement?

ategory.

RE-DIRECT EXAMINATION BY MR.

LAYMAN:

0 Mr, Mills, I think

that you spent less

Timberwood and you acknowl

assume though thatc

same piece of land, a

on Timberwood wacs ap

didn't have to pay for it zgain.

A Well,

9] Mo further guesticns,

154
oS o

since you're dealing with th

certainly. Yes,

¥Yaufman was trying tc show

nmoney on Deer Run than you did

edged that you dicd. T

()

lot of the worlt you had docns

plicable to Deer Run. You
Is that rignc?

definicely.

'd call

Theank you,

3zir. Call youx

Mr. Wes

WILLIAM B. WEST, JIR.,

firgf being culy

examined and testified as follow?s

DIRECT EXAMINATION BY MR.. LAYMAN:

DEBBIE A.

WILSON
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. West - Direct (Adverse Witness) 47

Q fr. West, would you tell the Ccurt ycur name and
address and how you're employed please?

A My name is William B. West, Jr. My address is 2514
Plymouth Street, Blacksburg, Virginia. I am
employed as the Planning Director of the Town of
Blacksburg, Virginia.

MR. LAYMAN: Your Honor, *since ¥r. West is an
employee of the Defendant, I would like permission‘to treat
him as an adverse witness please.

THE COURT: I think that would bhe permissible. GCo

ahead,

MR. LAYMAM: Vcour Honor, in additicn, I believe Mr,

~

West has qualifieé as an expert in urban zlanning the last

time he appeared. I assume that Mr. XKaufman will have no
objection to stipulating that he is an expert in urban
planninc.

MR. KAUFMAN: We have no ocbjection to stipulating
although we'd like tc get into his cqualificaticns later.

THE COURT: All richt, sir,

IO

¥r. West, in your capacity as Director of Planning,
did you review the initial plat or subdivision of

Deer Run that was submitted in May of 19862

[

Yes, sir., I did.

o
]

I show you a letter or a menmorandum dated June 56th,

which has been marked Plaintiff's Exhibit #6 and is

DEBBIE A. WILSON
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7. West - Direct (Adverse Vitness) 48

»

0

o »

at Tab #6, and ask you if you either prepared this
or supervised its preparation.

Yes, I did.

You did prepare it?

Well, I supervised its preparation.

Mow, that memorandum, I believe, was a report on
vour part to the Development and Study Committee of
the Planning Commissicn. Is that correcc?

That's correct.

Cn the first Deer Run plac?

g
o]
a
jo
fu
2]
(3]
()
'3
o]
H
1
Q

ces through the requirements, what
it calls the ceneral requirements of the Cluster
Subdivision Crdinance, step by step, does it not?
That's cecrrecet.

And analyzes how that first plat handled each of
those reguirements?

That's ccrrecet.

And that report came to the following ccnclusions
and I'm quoting now from the ccnclusions portion on
Page Four: "The preliminary plat submitted by Deer
Run Partnership meets the general requiremen:s
specified in the subdivision Ordinance". That's an
accurate guote, is it not?

That's correct.

DEBBIE A. WILSON
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W. West - Direct (Adverse Witness) 49

A

Q

And it also said that we, the Planning staff,
recommend approval of the nreliminary plat wich the!
following conditions: installation of a sidewallk
and installation of a2 fence. Is that accuratce?
That's correct,

And does that accurately reflect your opinicn as to
the first plat?

That does reflect ny copinicn as to the first plat
in regard to the sukdivision reguirements.

Now, after the Planning Commission had rejectezd
this first plat, you wrecte Mr. X¥ills a letter.
We've alreadv hearé him descrike that. That's
Exhibitc #1 ac Tab %#1, I belicve,. Was it the
purpose of that letter to set forth the basis fer
the Planning Ccmmission's rejection of the firstc
nlac?

That is the purpcocse of this letter.

And vcu said in, I believe, the third from thas last
paragraphh on the second page of that letter, that
the, in summarizing the reasons for rejection, that
the plat did not meet the high standards impcsed by
the Cluster Housing Ordinance, despite its

technical compliance with the numerical reguire-

ments of the Cluster PBousing Crdinance. Is that

correct?

DEBBIE A. WILSON
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W. West - Direct (Adverse Witnecs) 50

A

Q

Yes., Yes, sir.

Now, I believe you alsc wrote a second letter on
that same date of September 3rd to Mr. Mills. Is
that right?

Yes, sir, I did.

Thac's at Tab #38 and marked Exhibic #8. What was
the purpose of that second September 3rd letter?
The purpcse of the second letter was to more fairly
lay out the reguirements of the proposal as it
related to.the, to conﬁcrmance for development
under the Zoning Ordinance and to put, to advice
the develcper that there was still a sigrnificant
amount of work to be done before a project could be
approved at the sice.

But you were here, obvicusly, making a conscicus
effort to keep the subdivision and the zoning
regquirements separate at this stage, were you not?
Yes, I was.

Mow, when the second plat was submitted in Octoker,
that's the plat to your richt on the easel that
we're here about tcday, &id vou ané or your scaf
review that second plac?

Yes. My staff reviewed the second plat as well.
Did you or the staff make a recommendation to the
Planning Commission on that second plat?

DEBBIE A. WILSON
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. West - Direct (Adverse itness) 51

We did not make a recommendation on the second

plat.

Why did you not?

Because we haé made our recommencdation on the first
plat and the Commission had, had listed its reascns
for denial of the plat as related to the sub-
division, to the Cluster Development Crdinance, and
we were, we felt lile they needed to decide if it
met those aspects of the crdinance that they were
concerned &abhout.

What was vour opinion of this nlat as compared wich

e

the first plat?

My opinion was that the plact was better. It had

’,

addregced the two (2) technical, very techniczal
concerns of the cidewalk andé the fencing and tharc,
in that aspect, it was better. In terms cf che
attempt to address the cpen space functionality and
usability in the clustering of the lots, it was

different.

But you had felt theat the first plat met tha
reqguirements and ycu have just testified that wyou
thcocught the second nlat was even petter, Iz that

correct?
Yes, sir.
Mo further cuestions.

DEBBIE A. WILSON

BLUE RIDGE COURT REPORTING 36
P. O. BOX 251, GALAX, VA 24333-0251

(703) 236-9426




[ (%]
>

37

52

CROSS EXAMINATION BY MR. KAUFMAN:

10

E®)

Mr. West, in the June 12th, 1986, report, in two
(2) places you mention that the project does indeed
meet the "general requirements" set by the
Subdivision and Zoning Ordinances. That's on the
last parggraph on Page One. Then on the firstc
paragrapn on Page Fcur, you state the preliminarv
rlat meets the "general recuiranmentcs". Why did vou
use the term general requirements there?

I used the term general because there were many
detailed items that are a part of the Cluster
dousing Crdinance that were not r2ally addrzssed
vet.

And whdt was this rebort of Juné 12, 1986, ur.
Wesc? fthy was it written?

The report of June 12th, 1996, was a staff zerort
to the committee, to a ccmmittee of the Planning
Commiscsion, the Development Study Committee, which
was written to describe the project that was before
them for review and to advise the Coﬁmittee

regarding the compliance with the technical aspects

o]

f tke Zoning Crdinance, Zoning and Subdivision

Ordinance, and to offer a recommendation of the

DEBBIE A. WILSON
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Cross 53
staff as to whether that, the platc met‘the
requirements or not.

In the report on the third paragraph on the first
pacge, vou stated that the project met the general
requirements of the Subdivision and Zoning
Ordinances. State why you used the term Zoning
Crxdinances in that case.

Well, because the sizes of lots, lot widchs,
frontage requirements, are 2ll parts of the Zcning
Ordinance and the »nropcsal as it had, as we had iz
before us, ¢éid meet those general requirements.

¥r, West, let's turn to the two (2) lettersz o

rh

[¥s]
o
]

eptenber 3xrd, 1986, again. You are the sub-

0,
-

vision agent for the Tcwn, are you not?

That's correcet.

2nd you are also the Zoning Adminiscrator-for the
Town, aren't vou? |

That is ccrrecet.

Are you also generally the agent of the Planning
Commission for subdivizion and zoning purpcses in
certain cases?

In certain cases.

Wicth respect to the Deer Run subdivision, with
respect to the Deer Nun prcject, what bdody had to

approve the subdivision plat?

DEBBIE A. WILSON
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Cross ‘ 54
The Planning Commission had to approve the
sukdivision plat because it was a, it was a
subdivision in excess of five (5) lots.

Now, with respect to the zoning elements of this
roject, which, on Septermber 3rd, 19286, I assumne,
had nct been ccmpletely reviewed, but with respect

to those zoning elements, what body or person in

the Town geovernment had tc aporove the zoning

D

aspects of that nroj=zct?

I think the Town Council would,
Let me ask you that acain, Mr. Jes:z. %ith resovect
to cthe Deer Run subdivision, with ressect to the
Deer Run project, what body or' zersen in the Town

government would approve the zoning elemencs of the

rojece?

3

Oh, that wculéd be the Zoninc 2dninistrator or

1

Excuse ne.
Mow, you wrote and signed¢ the Septexber 3rd lecter,
didn't you, with respect to the zcning elements,
didn't vou?
Yes.
Did you write that in your individual capacity as
the Zoning Administrator or did you write that as
the Town Council or as the Planning Ccrmission or
as some other overriding agendy?

DEBBIE A. WILSON

BLUE RIDGE COURT REPORTING
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A | I wrote it as the Director cf Flanning and Zoningi
Administrator. -

0 Mow, looking at the Seprember 3rd letter on thei

subdivision aspects of this project, did you wrice
this letter as the Subdivision Agent or did ycu
write this as the Planning Commission, signed by

you as simz2ly the one who signs off on the

correspvondence?
A I wrote it as the agent of the Commission, signed’
by me az the one who wculd dc correspondence for

the Cormmissicn.

A : This was the Cornrission's letter,

3

o Thark vcu. That is 2ll the gquestions we have ¢

THE COURT: Thank you, Mr., test,

MR. LAYMAN: I have no further cguestions,

)

Your Honor, if I haven't done so already,

MR. KAUFMAN: W ip several of

these and I have no o»xjec

DEBBIE A, WILSON
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alldow me, I'é like to be able to review with a little ¥it of
detail\what the other exhibits are that I ...

THE COURT: All right. Suppose we /just teke &
brief recesa\while you gc cver those and everynbody can rela:x

for a short tirme.

RECESS

THE COURT: Are vxu ggntlemen rzady?

MR. LAYMAN: VYes, giXx,

MR. KAUFMAN: Ygs, sir.

MR. LAYMAN: /Ycour Honor, Lbelieve Mr, Kaufran nhas
now reviewed thes/exhibictec and if can regvresent hirx

ccrrectly hes 6 objection to their belng admicted intc
avidence.

PHE COURT: All righet. I'1l =ark the\cnec< thac I
kaven't Marked.

MR. LAYMAN: Your Honor, those exhibits and\these
twe (2) witnesses constitute the Plaintiffs' evidence anc\we

rest,

th

THE COURT: The Plaintififs rest. Hr., Taufman?

MR. KAUFMAN: The Town of 3lacksburg meoves that the
evidence of the Plairntiffs be struck as nrot proviang an
arbitrary and capricious action on the part cf the Tcwn of
Nlacksburg and has not demonstrated to the Court by &

DEBBIE A, WILSON
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(703) 236-9426




() NN |

0

\D

57
nreronderancz of the evidence that the Town did not follow
the standaréds of the Cluster [Housing Crdinance including the

subdivicion element and zoning element of the Cluster Housing

Ordinanc

(Y

- .

THE COURT: r. Layman?

MR. LAYMAN: Your Honor, I believe that cthe
evidensg presented by the twe (2) witnesses cleafly shows
that the nRlat cenmplies with the Subdivisiod Ordinance.
Indeed, the Town has virtually stinulated 20 that fact. We

will want to argue &t the ccnclusion of fhie case the evidence

in the dccuments thet the Coux has before it of the!

o

arzitrariness and capricNouspdss that charactferized the
Tcwn's decision, but we Ltelia the documents chat ycu have

shew clearly that the Tefyn based ire decision on the Zoning

[N
LO)]

zdivision \Qrdinancas and vperhans,

n
i

Ordinance racther thsd che
mcrea impoftancly orn the financially based obhjecticns ¢f the:
surrouncing meighborhood and those facts are slear from the,
minutes of the varicus ccmmittee meetings that th$ Couzrt uas;

. o= . . . !
befcre irt. So we would onppose a motion to strike ou that-

THE COURT: After considering the evidence and:

3

esrecially the exhibics, I'é overrule vour notiocn, r.

Ay

BN
”

Kaufman. I think the Plaintiffs have madz a primo facie.

MR. KAUFMAN: Thank vyou. The Town cal Tr.

~YA 24333-0251
03) 236-9426 ~ 42
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West, Jr.

WILLIAM B. WEST, JR., gStill being under his oath,

was examined and testified as follows:

DIRECT EXAMINATION BY MR, KAUFMAN:

10

[ B

*
»

e

iD

State vour name please.
“Filliaﬁ‘. B. ‘:‘"Iest, Jrl
What is your occumpation?

I'm the Directcr of Planning for the Town ol

[=5

2

Rlaclkzsbhurg, Virginia.
You have alreadyv been gualified as an expert in the
field of planning, zoning and sukbdivision, but I'cd

like vou tc recite for the Court vour gualifica-

tions in that field.

I have a master's degree in urban and regional

planrning f£rem the Universitv of Mississinpi. I

have simxteen (153) 2ars of experience as a

'\,:

prcfessional wnlanner, one (1) year with the City of
Columbus, Georgia, eleven (11) years with the City
of Lynchiburg, Virginia, and the balance of the time

with the Town of 2lacksburg.

Mr. West, did the Town adopt a Cluster Eousing:

Ordinance?

DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING
P. 0. BOX 251, GALAX, VA 24333-0251
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- Direct 59

.

es, sir, they did.

)

And is it contained in Crdinances 575, adopted on
January 1, 19857

I think it's Januvary 23th.

Excuse me. January 2th, 19852

That's corresct.

tlas it amended cn February 11, 12856, by Ordinance
633?

That's correct.

MR. KAUFMAN: I'd likke to introduce into evidence

this Cluster Hcousing CQréinance, VYour Honer. Attorneys for

the Plaintiffs have already seen it and scipulated that they

have no objection.

™t
lhena

Q

1ibite

THE COURT: All right. Let's make it Respondent's

Wlle

Now, lcolking at the Oriinance 576, it's one (1)

oréinance, isn't ic?

Describe the makeupr and components of the crdinance

rdinance related tc and is entitl=z<d Clugster

Eousing ané it 2lso ccntained an amendment tce the

Subdivision Ordinance, 6.1 Cluster Subdivisicns.
The Cluster Hcousing Ordinance descrikbes goals and

DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING ‘;4
P. 0. BOX 251, GALAX, VA 24333-0251
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- Direct 60

purposes of it.

"That are those, briefly?

The purposes are to offer incentives ané encourace-
ment to developers in the form of reducing
development costs by compacting development.

Briefly to, without limitation, for certain

[ o
th
J-2e

2ec

9]
K¢

c regulations and in return, the developer;

[

Q
[kl

ving voluntary provision of common and private:

th
b ]

ogen spaces, hich gqualicy site design, significant

fu

landscaping, efficient construction techniques.
The goals are also for the preservation of land
used for agricultural, recreation, aestihetic anc
environmentzl cenrichment, enhancement cf the zutlic
health, safecry and welfare by encouraging intensive
development in a manner wvlanned- tc harronizz with
the nacural and man made surroundings and promcticn
of cquality development in a compact form.

Go ahead and describe the other elements of the
Cluster Housing Crdinance, ¥r. West, generally.

CGenerally, there are definitions of cluster

]

develonnrent and cluster subdivisionsg,

listing of the permitted zones where such develop-

ments can be approved. Theres eare allowances for

2]

certain density bonuses assuming zarticularly high

¢

DEBBIE A. WILSON
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guality developmentgvare rroposed. There are
procedures for approval which govern how cthe
proposal shculcd ke submitted and there are review
criteria, six (5) of thecsa. There is, there is a
cdecision on whether the Ccuncil will accept the
open svace or whether it's to be maintained
privately. All thet in Cluster Housing Division
15. The Cluster Subdivision is part of cthe
Subdivision Oréinance whose purposes, the overall

Subdivision Ordinance whose purposes are tc, amcng

other things, to nmreovide assurance that purchasers

develcesment andéd use. The Cluster Subdivisicn is

defined in 6.1-1 There are general reguirements:

for lot sizes and, of the, and lot widths of the:

subdivisicon. There are mipinum develonmentc

stancards and discussion cf private streets, when

they may be used and recquirements of them if they

(o9

&)

are used andé there igc =stipulated an aprrcval

nrocess of the Cluster Sukdivision rlac.

Now, 1is there =nrofessional literature on

estion of clusterins and cluster subd

and
clustcer
Yes, there's T i iiterature on the
subject, v for,
DEBBIE A, WILSON
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7, put awav those authoritative teﬁﬁs/ncw, Mr.

All right. Tell the Ccurt nerally what

was the\Town Planning Cecmmission d later the Town

Council txying to do 1in ‘orting the Cluster

Housing Crdinangce, Mr. Ves

MR. LAYMAN: Vcour\Fong#, I think the same problem

is involved in that question well, What it did is on th

books and that's what we'p A with.

hac's true, '‘m coing tc allow hir

tec answer that. av in cpening cr

9) That was the Planning Commission and cthe Town
Council, what were they trying to <o wh2an they
adozted the Clustier Housing Ordinance? '"hat were

their main nurpcses and obijectives?

=~

A I think that the Tcwn Council and Plaaning
Commissicn wanted to 4o several things. They
wanted to allcw for high quality develorment, land
within the Town of 3lacksburg, scme of which had
teen overlooked cr was inefficient for develomment
DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING

P. 0. BOX 251, GALAX, VA 24333-0251
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because of its size, configuraticn and to find a!
way to promote the quality develeozment of that lanq
and to, in a way that was in keeping with the
community in which these properties were, were
located. The, you know, the Council and Commission
atcempted to do that with this ordinanc= and I
think thev saw the need to tie that gproposal

together »y, you kncw, Ly adowxrting nct only

standards of, for allowing it in zoning and for

such reductions of lot size as might be nermitcted, |

oy
et
(m}
i
(wd
el
~
o
e}
Q
fad
oy
fu
cr
fu
l.—l
5]
O
(&)
0
ct
iy
(v}
31}
[N
0
e}
(a4
'_l.
0
9]
0
h
fu

thinik thev wanted to be sure that when it was done

*

that it met the purposes of both the overall Zcning

i
[l
!

OrZinance and the overall Subdivisicn Ordinance of
assuring thact there was a ucable property in, thac

somecne cculd buy.

Deszcr

conferences wit f to advice us anda te, of

3 seek come guidance of

s
0
=
ful
(g
0}
o)
[
-
0
o]
(]

Ye would

DEBBIE A. WILSON
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The staff would al make,

generally

would make a reecgmmendat] as to whecher the plat

should be approv gse technical regquirements.

The Co sion would then revi the staff reports

at should

make its findings as to whether the

be approved and communicate that to the develon@

0

1)

Iz chere one submission for sukdivision and zoning

. L)

elements in a cluster housing situation?

H

800
ant

There, irn te

6]

of a single family detached lot
type subdivision, Deer Run as an example, there

would be, therz are twc (2) reviews, cne (1) for

-

the actual suikdivision of the srovertv, and one (1)

for the manv, the zoning aspects. However, the

[N

subdivisicn, I think, i3 somewhat

ed to the
purnoses of the zoning recguirem=ncs ¢cf the
ordinance and the Commisszion excanded te lock ac
the usarility 2f che snace that was required, that
was provided in the plat and to what was done with
Ze lot arrancerent itzclf,

Is there languace in the Cluster Hcusing Sub-
divizion Ordinance that supvorts the dual review,
centemporancous reviaw of a subdivisicn plat ang

uster

}-9

zcning elements undexr the C ‘ousing Qr-

’y

c¢inance, M, West?

w
pa

@s, there's language chat suzports the dual

DEBBIE A, WILSON
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review.

Can you find it andé recad it, briefly, to the Court?

.

ivision definition, which is

Qn

On the Cluster Sub

6.1-1(b), this is part cf the Cluster Subdivision
Ordinance. Compliance with overall density and lot

size limitations

H

elates te the Zoning Crdinance

tself. Then in the, in the procedures for

[ N

develcpnent, cluster develcrqment apnrevel, which is

Y

bacl: in Division 15, Section 2923. The approval of

~

a cluster development, nct 2 matter of right, shall

be granted or not ¥ a zcning orcdinance teo Council.

w3

Are yocu familier with Secticn f.1-5(») o0f the
Sukdivision Crdinance?

5(-)? ©h, yes, which ztatec that approval cf the
cluster sundivision plat shall e cocordinated with
the Planning Repartment with the review and
approval or disapproveal nrccesé for anv companion
cluster develovment reguest sukmnitted under
mlacksburg Zoning Ordinance in connection with the

land involved in the cluster subdivisicn review

hat is that last language telling you then as th
Subdivisicn and Zoning Administrator?

That last section tells me that it' tied, 1is

1)}

another underlining of the fact that it is tied

DEBBIE A. WILSON
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7. West - Direct 69
together,

Q But yet it is your nosition as the Planning
Director that subdivision revicw, even under the
Cluster Housing Ordinance, constitutes an ad-
ministrative review? Is that true?

A Subdivision review is an administrative reviecw.

¢ Now, describe to the Court, in thza case of Deer Run
exactly what approvals were necessarv to get the
project going. Was there a zcning review noccessary
by the Town Council?

A The zoning review was necessary by the Zoning ...

THE COURT: Zxcuse me, Mr., Kaufman. Ic

‘j
(D
Ql
m
cr
O

re that we're going astray. We're now at E“e Tcwn Ccuncil
Isn't this action for me to o something about the Plarning
Commission and has ncthing to do with the zoning., Mr. Yestc,
let me ask you jusc this, It's cn my mind. I've read these
exhibits., Did the Plaintiffs comply with this ordinance,
876, ZIxhibkit #2? That's mv question.
A © 57¢, B:xhibic #A?

THE COURT: =xhibit £A. I'm looking at the same
hing veu've been reading from here.
R Oh,.ﬂes pondent's Z:xhibit

THE COURT: Ordinance 575. T've narked it
Defencant's Exhibit #A without objection. Did they comply
with the crdinance?

DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING

P. O. BOX 251, GALAX, VA 24333-0251
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7. West - Direct 70
s We do not have enough information to determine full
corpliance wich 576, Exhikitc £A.
THE COURT: Diéd you recommend as shown in the
exhibits that it was approved by your office?
A The technical aspects of the subdivision which is
part, which is half of 576, Exhibit #A.
THE COURT: All right. C. K. Thanks. That's the

only question I wanted to ask ycu, the technical parts as ycu

call them. Go 2head.

MR. KAUFMAM: If I may, I was just trving to ...

/

Well, VYour Hcnor, the Pla

apnreved this thing

under zoning elements.

there are, there is a dual It iz an administr

tive review process undar the ivision Crdinancs, but

it is pnermissikle, in o

fnance in mind

4]

the Cluster UYousing Cr

contained in the

dinance, but I wadn't trying to get into this e

surgpcse.

DEBBIE A. WILSON
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¥Mow, that I've argued that, I'll go zhead. Mr,
West, describe briefly the Timberwood project and
its relationship to the case that we have today.
The Timberwocd project was a proposal for sixty-
three (63) units of a town home type cohstruction
that would have been on the same site. Originally
submitted, providing for private streets andé homes
that went up and covered much more of the site, the
top of the hill that is now wprcposed as copen space
under Deer Run, and it is, it was proposed by the
same wparties and was an attemst to, an actempt to
create a commeon well zerc l;t line tyne of cluster
concent on the rroperty and winich, when weighed
throcugh by the Planning Commissicn and Town
Council, wac fouvnd not to meet the purnoses and

intents of the Cluster Housing Ordinance and was

*Then did that denial take place, !Mr. West?
That was in &nril of 1286.
"hat was the staff recommencation with respect to
that project?
The staff reccmmendaticn was that the groject, was
that we believed that the project was compatible
and recommenced appreval,
DEBBIE A. WILSON
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Wwhen was thza Deer Run rroject filed with the Town,

¥May of 1986,

.What date in Mav?

May 2th, 1986.

Was that one month exactly to the date after the
denial of the Town Council, of the Town Council of
the Timberwood nroject?

That's correct.

h

Describe the major differences in terms o
orecedural, procedural consideraticns between the
Deer Run project and the Timberwocd nrojsct.

The majcr difference is that thg division intc, by
approaching the ﬁrojcct as a division into single
farmily detached lots, the proposal was more akin to

& subdivizicn of the proverty and the preliminary,

<
[P
0]
[ N
@
ja]
)
1Y)
“

anéd a preliminary plat of that subdi
submitted to the Planning Commission. The staff

reviewed the »nlat and then in the prccess which I

Cescribe the centents 6£ the submission for the
Deesr Run project, ¥r., “est.
The submission included a ccck, a cony of which I
have here, stamped received by this office of the
Deer Run Cluster Develoopment. This book had
DEBBIE A. WILSON
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various boundarv descriptions, staging of deveicp—
ment, scme engineering feasikility sctudies,
addressing of methods and agreements for main-
tenance of common arcas and open space, information
regarding adjacent land uses and circulation and
some typnical home elevations and floor rlans.

Did the submission ...

Ixcuse me. 7ell, the submission did Zinclude an
application for cluster housing as well as a »nlat,
& mrcposed preliminary plat for the development.

Mas there a scerarate submissicn under the Zecaing

=

ate submizsion under the

H

Ordinance ané a sepc

$de
[N

Subdivigsion Crdinance or was there onlyv onoc

submissicn?

There :as only one subriszsion.

Ncw, you've heard testimony, and in fact vou
testified yourself, that your staff reccmmended

appreval of the project. Is that true?

e

Ves, w2 did,
And you've also heard testimony that the Planning
Commissicn with respect te the first version of th
plat did not approve the »nlat?
That's correcet.
And that disapgroval tcoi ‘place on August 5, 1285,
didn't ic?
DEBBIE A. WILSON
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Yes, that disapproval tock placz on August the Sth.
Did ycu make a recommendation after the ihicial
éisapproval of the first plat cn anv subsecuent
Deer Run plat?

No, I did not.

“Thy not?

Becéuse the, I made & recommendation regarding the

technical aspects. The subsequent submission only

L]

had, had increased those minimums from what thev

9

had been

=

n orevious submissions, sc it was not
necessary to nrake a further recommendation
recarding tahcse. -~

Did yvou feel like that you had one approach tc this
plat ead the Planning Commission pnossibly had

ancther azrproach to this plac?

]

(G}

es, I did.
Did you feel like vou had cne role with reswmect to

th the Planning Commissicn possilklsy had

®
Y]
l._l
W
T
)
5
o

-

another role witl: respect to reviewing this
T thin%k the Plarning Commissicn felt it had a
larger role to delve into the zurrcses of the
ordinance and, as well as the technical aszect:s of
a given prorosal.

1 you csee vycur office as a professicnal planning

W)
[e 8
¢

staff reviewing the plat £for professional, for

DEBBIE A. WILSON
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technical proficiency and conformance to the

Subdivision Ordinance?

And did you see the Planning Ccmmissicn as having a

little bit different focus in their review?

Yes, I did.

Who makes the decisicn on azproval or disapprovel
of the Deer Run cluster subdivision plat?

The Planninc Commissicn.

Your office does not make the final decision, ZJdo2s

13
fe g
o
®
o
(a]
®
R
6]
0
+h
02]
)
3
[a
e

mber 3, 1286, and the letter cf
Decerbher 2°, 19286, §resented »y the Plannincg
Cormission to the subdivider, what was the purpose
of those letterc? Why were they written?

Theose letters were written to communicate to‘the
subdivider the reasons that the Planning Commission
found the proposal deficient and to convey to him,

to them, what they neceded to ¢¢ to make the

preoposal approvable. |

approval process of the Deer Run subdivision plac,
Mr., "Tesc?
The developer chose tc appeal the decision of the

DEBBIE A. WILSON
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. West - Direct 76
Planning Commission to the Town Council. At that
pcint, the Commission felt cthat their ability to

act had been terminated.

0

Dié the developer subsequently appeal the decisicn
on the supdivision plat to this Court?

The developer did.

3;-

9,

's go back cthen tc the December 29, 1986, letter

IO
[
0}
()

T

hat the Planning Commissicn wrote to the sub-

L

-

ivider, Wwhat did the Planning Cecmmission mean by

the okjecticn listed in the letter that is listed

as fcllows: "The locaticn and nacture of the

nreozocsed omen svace is not accessidle, functional
or usgsanle." Feel free to uce the plat when vcu
exnlain te the Judge what ¥ou beli°ve the Planning
Commiszion was seving here.

A I »elieove that the Commission was telling the
develcger that thev had not made a serious attemnt
to provide a high quality open space for the use of
either the residents of the subdivision or for ' the
community as a whole and that thev wantzd to see a
better attempt made at doing that. The access to
the site is steen. Th2 points of access are fairly

-

ninimal. The Cormmission felt like it did n

0
(g
4]
'(: ()]
d
0}

the purpose for which it, the ordinance was written

in providing cf open space, and that, the informa-
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- Direct 77

tion was conveyed tc the developer in the lecter.
Several suggestions were made as to how that might
be achieved, by regrouping of the lots and that is
conveyed to them in that December 29th lecter.

When vou were re&iewing the open space cuestion ées
part of vour adminiscrative review, what con-

clusions did you draw with respect tc the oven

space?

[
rt
o)
(o]

I drew a conclusicn w respect to tke open space

thac that hilltop, if I mav, Judge?

THE COURT: VYes,

was, that their prozocsal tc leave it as an
undisturbed arez was, had merit to the citizens of
the Tcwn of Rlacksburg. The Commission felt that
it was more important to lecck inward te the
developrment and to the fact that since these lots
were considerably smaller than the other, than
cther lots of a conventicnal R-12 subdivision and
recreational and oren space could not ke provided
as conveniently and as usable on the sites of the
preoperty that that needed to be cemrensated fer and
that had not been achieved in this, in chis
DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING

P. 0. BOX 251, GALAX, VA 24333-0251
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proposal., liost people think of having, of ﬁheir
rproperties as being able to use it fer family

gatherings and cther, other such use and when a iot
gets down to six thousand (6,000) sguare feet, that

dcesn't leave a lot of room for intensive activity

oy
0

on 2an individual's nproperty. The purpose of t
open space reguirement is to compensate for thatc
and the Commission did not £feel like that was
achiecved.

LooZx at the December 29, 1985, letcer in paragraph

nurker two (2) and describe teo the Court what tha

subdivision of smaller lots than are allowed by the
Town Code and that the developer has still made an
unsatisfactory attempt to cluster or grcup the lots
in parts of the property with a goal of lessenin
the impact of the hicher densities which this
would render pcs slble I chink whact the Commission
was attempting to say there is that to lock at this
nreject and compare it to any cther ccnventional R-
12 subdivizicn, the only significant difference one
would find is that the lots were smalier, that
DEBBIE A. WILSON
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there was not, that there really hadn't been a
rouping of locts, an intent to create, you know, an
environment that was any different from a conven-
tional R-12 subdivision and they suggested
additional, they suggested limiting the grouped

lets to five (5) or six {6), »erhaps, and reducinc

the impact of the new development on the existing

western side of the property wicder, more in keening

suggesticns to <4c that, as I said, by grouping the
lets or by more or by widening the lots so that it
provicded a trancition into the develorment from the
less intensivelw develeoped pronerties cutsicde.

The Planning Commission did not agree with wvou on
the guestions of open space and site cualicy
design, did ic?

They did not.

Tould you say as a professicnal planner that, in

your owninion, it wculd be reasonable for th

»

1=

Plannin¢ Commission to have taken the acticn it digd
with respect tO open space and site quality design
and still be within the beounds of sound planning

and still be consistent with the ordinance

DEBBIE A. WILSON
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Direct 80
Ves, it would,

That's all the questions I have on direct. Please
answer any questions Mr, Layman or Mrs. Ochlschlae-

ger may ask, within reason.

CROSS EXAMINATION BY MR. LAYMAN:

-
{8

?,
F33

D

D

Mr. West, you've rnentioned dual review,. lefc)
certainly can't argue with that., That's wheat the
ordinance savs, that th=2 zconing aspectc and
subdivision aspects, wherz2 nossible, will bhe
reviewed tcgether, but isn't it a fact thet cke
zoning =sortion of the ordinancz says that cluster

develcpments on approvad and recorded cluster

4]
—

1l be permitted "3y-Ricght” and

cn nlats sh

[N

subdivis

on aprlication to the Tcwn? So that ycu've gct tso

(

kave a subdivision plat approved before you can ¢eot
the develornment approved?

I think that this languace is intended to tis t
two (2) together.

But ycu can't argue that you've gct to heve an

]

anpreoved subdivicsion plat at the time you get ronr
cdevelcnment apzroved?

Ves.

ilow, you menticned purposes and goals and you

DEBBIE A. WILSON
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Cross e1
indicated that the Planning Comnissicn wanted to
get into the purposes of the ordinance rather than
the technical aspects. MNow, there's a statement of

purposes. Where is that statement of purpcses

located in the ordinance?

-3
-

There are two (2) statement of purposes. here is

“

the Secticen 2-88, Cluster Housing, which is a nart

'3

of the Zoning Crdinance. There2 is also the
stactement of purpose of the Subdivision Ordirance,
which is 1-1 and of which the Cluster Subdivisicn
requirements are a part.

Well, the section entitled "Statement of Purroses

b3

and Goals", that's Section 2-22, cthat's in th

(]

Zonine Ordinance, is it not?

That's cerrect.,

flow, in the, your December 29th letter, as vcu've
testified, you've set ferth two (2) objecrion,
ccnveved twe (2) objections of the Planning
Ccmmission. Cne (1) of those is that the owen

space is not accessible, functional and useble,

£

ad

(BN

Ord

Q)

Mow, that is richc out of the Zonin

nce

review criteria, is it nort? CSection 2-9%4(2). A

That's correcrt.

That language 1is not in the Subdivision Oréinance

DEBBIE A, WILSON
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anywhere, is it?

That language is not, no.

Now, your second reason was that there was an
inadequate attempt to cluster. Well, the, am I
wrong or is it the basic purpose of the Subdivision
Ordinance, by reducing lot size and then taking
that extra lot, what would ke extra lect size and
putting it in oren space, isn't the very nature of
that crdinancz to cluster the residential lots?

Isn't that what has to happen if that is done?

1.

I guess in the brcadest definiticn of it, that is
what happened. Ycu've forced all the development
to one (1) area.

¥ell, that's exactly what's harpened on this plat,
isn't it? You've forced the development out of
this area, which you've reserved for open space and
inte this pért of the tract., Correct?

Righe.

Tfow, is there any other clustering requirement in

that ordinance? I mean, there's nothing that savs

that clusters have to ke clustered, is there?

ro.

witness please.

Mo further questions.

COURT: Thank vou, Mr. VWest. T your nex

RIDGE COURT
. BOX 251, GALAX, VA 24
(703) 236-9426
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MR. KAUFMAN: Ycour Honor, the next witness the Town
has is ¥x., Oliver, but he's not here.

HE COURT: 1Is that the witness ycu said was coning
to Court with\him?

MR. KAQUFMAN: Yes, sir. I tell vod, I can call the
last witness I pNanned to call now ang by the time that
witness is finished\testifying, perkags Mr. Oliver will be
here and.thac will save \us time. '

THE COURT: WelNl, we ugually recess about twelve
(12:00) for lunch anyway.

MR. KAUFMAN: I would\ appreciate it if I cculd »ut
the cass on in the ocrder/I had\planned on. It weurld be
zelpful to. the Town.

THE COURT: Well, we'll r®cecs thern until one
o'clock (1:C0).

MR. KAUPMAMN: Yes, sir. Thank you

NOON RECESS

THE COURT: Arc you ready?

MR, KAUFMAN: Yes, sir, The Town will call\ 7

DALE OLIVER, irst being dJuly sworn, was examnined

and testifiedé as follows:

DEBBIE A. WILSON
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Q Stazte your name please,

A Dale Oliver.

What is your position?

A I'm a faculcy member in the College of Education at
Virginia Tech.

Q Are you on the Blacksburg Planning Ccmmission?

A I am.

Q Were vou the chairman of the Blacksburg Planning
Cormmission during 1288 when the Deer Run plats were
being reviewed?

A Yes, I wes.

Q HNow, to e szpecific, are these plats, the r»lacc

e
. dated May 1 and Qctcber 23, 1225, that I'm showinc
ycu now, that we're talking akout in terms/pf/;;ac
thhe Planning Cecmmission reviewed for the Decer Tun
nroject?

A V=2g, they axe.

MR. KAUFMAN: 'd like to introduce these as our

axhibits now. This is the on cpvy I heve that's not on a

nlague that has some surnerimposwg numdbers on there, If
there's no objection, 'd 1likze to ¢ ckead and introduce
that, too, otherwis I'll intrcduce the ona on the plaque.
DEBBIE A. WILSONM
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MR. LAYMAN:

COURT: Gc ahecad and mark them #B an

()

M

Now, there's keen testimony this morning, Mr.
Oliver, abcut the prccess that was engaged in by
the Planning Commission and the objections that the

Planning Cormission had to the plat which were the:

==

basis for the disapproval of the plat. HNow, T
would like you te tell the Judge from the point of%
view of the Planning Commission, what were the main
objactions that the Planning Commission haé to the
approval of this second plat, the one datad Cctober

23, 1236, and give the reascninc and »asis of th=
Planning Ccmmission for the objections please.

0. X. he f£irst ccncern was with the location

-3

and nature of the promcsed open space. There was a

questicn, serious question alcut accessibilicy of

ict. If vou stuéy the subdivision plat, veou'll see

T
H
L
©®

that the open space is in one cecrner and for
two (2) large cluster of homes, particularly thosc
i the numbers that run from abeut thircy-four (34)

to fifry-ctwo (52), it's certainly not accessible
ancd somewhat limited accessibility to the other:
clucter, Our concern was that the pecople cthere
would almost have to take the streets to -get over
to it frcm the, or either .go way around the back to

DEBBIE A. WILSON
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get to the open space, so that's the guestion of
accessikilicy. There was a questicn of usabilicy
of it also and functiocnal, the functional and
usabilicy cf the space. That is, it's a fairlwy
steep area in the corner of the develorment and it

has usefulness, but it would be limited, let's say,

[}

for family types cf recreation, svorts like
softhall or anything lilte cthat, zicnics, you could
put picnic tables, but for tvpical recreationzl

uses, there would be a limited, problem witn

limitation. Now, the second one was & ccncarn

oy

about the clustering of the hcmes. e felt thac

D)

this was still somewhat of a conventicnal sub-

1

divisicn with smaller lct sizz2s and there was nct

an attempt to cluster or group the iots. e wver

- thinking ebout grouping the lcts in sizez of two

~

(2) to six (5) lcts with space in between 30 that
nizable clusters and we
expressed that concern with the second plat which
was reviewed in Decerber, excuse me, reviewed in

December, there was still no evidence c¢f cluster-

[N

ng. We did offer proncsals as to hcw these locs

1,

could e clustered. Sc these were our two (2) main
concerns which wera communicated tc the develover.
Mow, with respect to the seccnd plat, wer= you
DEBBIE A. WILSON
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aware that the Planning Director had basically sai

[oH

that as far as he was concerned as a staff meﬁber,;
the plat met the standards of the Cluster Housing
Ordinance?

Yes, we were.

How did you approach that type of position and
recomrendatcion?

I guess the feeling of the Commissicn, if I may

speak for them and I think € can, is chat the
Planning st2ff provides more of a technical review:!

s more of a cualitative review.

$-de

anc the Ccmmission
Py that I mean the téchnical review inveclves the,
tha number of lots, thke size of lots, all cthe
dimensions and thincs of that sort which are of =z

technice!? nature ané which we, as Commissicnerc, in

‘most cases, would not ke prepared, althcugh there:

are scne e:ixceptions, would not be prevmared :c;
review. The Commission looked at it from, more so,g
frem a qualitative aszspect and the qualitactive:
dimencicns cf the ordinance. Now, if you ccmpare!
this with & conventional subkdivision, the cenven-
tional subdivision is much more of a technical
review than this, than a cluster subdivision

b

because a cluster subdivision permits trade-cffs,

that is reduction of lct sizes for qualitative

.
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features and -: we feel that our role is even more

cal in t!':2 cluster csubdivision, to review the

=

t

'.‘o

cr
qualitative th:n in a typical subdivision.

Now, the Planning Director testified earlier that

100

as far as he was concerned, from his review, the
open space could just have easily have been left in
2 natural state with the timber on it ané engaged
in passive recreation. Specify what the feeling of
the Planning Commissicn was abcut the open snacs
and the naturs cf the »rocosed use.

A C. X. There was concern abcut the usability of it,
due te, I cuess as nuch as anything, the terrain,
beczuse it's rather szteen terrain anéd it would »c
difficult te use it for buildinc »urposes, but it
would &slsc be scmewhat limited in icts usefulness
for recrcetional purroses. e think of things

zample.

1]

h
(o]

H

€]
o

o

3]

(4
7]

l.J
|
ke
(0]

9]

(o]

rh
s
o
f

=
o]
rh
(0]

]

Q Mow, the Planning Commission had & meeting o

Pecember 15, 1286, and here'c 2 copy of some notes
that have been taken of that meeting. Thev're
dated December 15, 19286, and these have becn
introduced into evidence. Mow, there are lctg of
statements in those notes made 2y various in-
dividual members of the Planning Commicsion, are
there not?
DEBBIE A. WILSON
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. individual member's comments dur

Cliver - Direct 89

Correct.
Diéd the Planninc Commission, after that meeting,

produce a formal document that presented the

[A

osition of the Planning Ccmmission as a whole,

'3

growing out of that meeting?

¥You mean a lettex?

Yas, there was memorandum produced as a result of

Now, was that letter dated December 29, 19857

Yes. A3 I recall, it wac. Ves.

2]

fe
o)
(el
[§]

And cthat letter has alsc been introduced

-

Uh=-1uh, (Affirmatcive.,)

So is the letter of December 29, 1986, the cfficial

ion of the Planning Commissicn?

w3
0
9]
[N
(o}

Are varicus individual ccmments in the notes of the|

reeting of Descember 16tch, 1986, representative of
tiie whole Plzanning Commissica'c censideration or of

that meeting?

.—l
3
Q

Well, it's my impression, there are several

comments a3 are shown in this repcrrt, but the

letter that was prepared represants a censensus and

it was sent tc the Cormiscsioners for review and

DEBBIE A. WILSON
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:];c

10

QD

approval before it was gsent to the developer and

sc, ves, there was apprcval of the Commissionerc

that this represented their position.

Mcw, there was some talk abcut the purposes and

goals of the Cluster Housing Ordinance and I'm sure

veu're familiar with cthoge?

Uh-huh., (Affirmacive.)

Tell the Court please why this plat was not
.

arproved, baseé on that type of reasoning.

nion, theat is the Comnission’'s

[ dd

It was our oOp

oprinicn chat it had not been what we considerad the

(o

high cuality standards of the Cluster Hcousing
Ordinance. That's putting it wvery straichc
fcrward, I chinl.

All richt. Ecw can you, can vou justify using chac
type of criteria in reviewing cthis subdivision slat
to the Court?

Well, when the ordiﬁance was first conceived, it
was the inteznt o0f the Commisszicn to grovide a way
fer reducing lot sizes and combining the land that
was, I guess, saved from the reduction of lot sizes

to nut that into ccmmen opren space »PUrpcses, bhut

our purdose in doinc that was to offer incentives

[

to reduce developrment costs, to 1mprove site

design. e were interescteéd in high quality site

DEBBIE A. WILSON
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design, significant landscaping, efficient
construction techniques, things like this. That
is, it was a trade-cff to allow smaller lots for
improved qualitcy of development.

Is there lancuage in the Cluster Housing Ordinance
that would support your using standards that you've
just outlined in reviewing the cluster housing,
excuse me, the Deer Run cluster subdbdivision plat?
That's correct. There are,

2riefly, can you £find those standarés in the
ordinance and don't resad them, but just tell che

Judge where vou finé them

The review criteria, is that what you mean?

|'§

They're in Section 2-%4 of the Ordinance.
All richt, But that's in thz zoning part of the
ordinance. You're not telling the Court that wou

used those standards to review the Deer Run cluster

on »l

sukdivis

Ql

Mo, These were in the back cof our minds Dbecsuze
there is a, the ordinance talks about a companion
review. The, I den't have all of the Sukdivision
Crdinance with me.
Let me give you a copy cf our Exhibit #A, This is
2 cecpy of the Cluster fousing Ordinance. Mow,
DEBBIE A. WILSON
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here's the statement dealing with goals and intent

and purposes.

A Uh-huh. (Affirrative.)

Q Are you familiar with that section?

A Yes, I am.

Q All right. Would that, would thcse goals and

}e

rursoses as set feor in the Cluster Housin

[t4

Ordinance enter the Planning Ccmmissicn's mind when

they were reviewing this plat?

]

Yec,

’
«

)

Dié vou receivz lecal advice to the effect that vcu

-
i~

21
22
23
24

25

cculd consider those in reviewing the subdivisicn

Ané 2id vcu recgeive legal advice that yvcu cculd
censider those agoals and purncses even though they
were found in the zoning porticn cof the Cluster

Fousing Ordinence?
And ycu sought that legal advice, didn't vou?

Mow, vcu made & statement carlier that you
ccnsidered some of the criteria set fcrth in
ancther section of the Zoning CluscerlHousing
Ordinance. Mow, I wanc to clarify tharc, Wr.
DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING

P. 0. BOX 251, GALAX, VA 24333-0251
(703) 236-9426

74



20
21
22
23
24

25

7o

D. Oliver - Direct 93

]

Cliver. Tell re what you meant_by that.
I can't find them at, oh, here they are. The
criteria here relate to things such as, one I
mentioned was open space, whether or not the
reguired oven space is accessible, functional ané
usable. That's an example of a criteria, a
criterion that we use. Is that what you're asking?
Yes, that's all I'm asking. But you're not telling
this Court and me that you used the zonirg

standarés set feorth in the Cluster Housing Zoning
Ordinance tc¢ review the Deer Run cluster sub-
divisicn plat, are you?

Mell, I chinlt these, it was our understandine chac

these were r2ally one and the same, that iz, the

ordinarnces were written that way and were latar

separated for administrative cenvenience, T zuess,
ic the richt term, but they are, it's really one
(1) oréinance because there's several cases -there
tiiey are creoss-referenced and I could cgive

eramples. However, we locked at the cuality of the

e

n cu

81
[N

deveclopment and undoubtedly these werz mingé

]

vecause we were doing qualitative review ané these
relate to the qguality of a development.

¥r. Oliver, are you aware that cthe review cf a
subdivision rlat constitutes an adminiscrative

DEBBIE A, WILSON
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review?

A Yes,

Q Did ycu recceive legal advice to that effect from
the Town?

A Yes, I'd say so, ves.

Q Are you aware that the review of a subdivision plat
invelves using the criteria set forth in the
Sukdivision Ordinance?

a True.

Q Ané vou're aware of the difference between a zoning
review and a suldivision review, are you not?

RY Yes, I am,

2 Do yvou remember receiving advice frem the Town,
lecal advice from the Tcwn tce the effect that the
zoning criteria in the Zoning Crdinance could nct
be congsidered in review cf a subdivision plac
excent for the gecals and purroses of the Cluster
HEcusing Ordirance as set forcth in 2-88?

A I guess we did. That's a little kit fuzzy in oy
mind, te tell ycu the truth.

c All right., The lzast question I have then ig did
the Planning Comnission use the review criteria set

forth in 2-94, the Zoning Ordinance, t¢ review the
Cluster Housing Ordinance cr did it not, realizing

that those were zoning criteriz, not subdivizicon

DEBBIE A, WILSON
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D. Cliver - Direct 95!
criteria? !

A Undoubtedly, thev were in our minds, I'm sure when

we looked at it because I think it was hard, in our
minds, to separate the two (2), so I'd have to sayg
they probably were in our minds. If notc used;
direct, at least we were aware of then.

Q Was that because it was a dual companion review?

A That's true. It was a dual companion review and I

don't know how we could have reviewed without, by,
without having them in the back of our minds.
n : That's all the questions that I have on direcc.

Thanlz vou,

MR. LAYMAN: I have no questions, Your Honor.
THE COURT: Thank you, Mr, Oliver, Call yvour n2:nt
witrescs rlease.

MR. XAUFMAN: I'd like tc call Mrs, Forasman:

i
ERNESTINE FORESMAN, first being duly sworn, was.

examined and testified as fcllows:

DIRECT EXAMINATION BY MR. KAUFMAN: I

Judge Deovore, I'd M¥s. Foresman,

. WILSON
COURT REPORTING

. BOX 251, G VA 24333-0251
(703) 236-9




>

o] ~ [¢)

22
23
24
25

iD

o]

1

]
¥

o]

an - Direct (Adverse) ;Ig

wasg a dream, that was not, we were not ab/é/to
fulfill ...

Xgu mean Timberwood?

In building Timberwood. We had to séttle for far
less than we would have liked to XKave settled and
that was\because of your ordinances, rules and
regulations, \pot because of olr dreams.

But vou stand PY your stafement in the letter that

S

Deer un weculd navi be or will be ordinary?

Mot necessarily, I/mean, that's a conceot. My
my dreams wgra and what I would have to sectle for,
ves, by not necassaxily bDY\ anvbhodv celse's

Ne /further guesticns, Your Honocr. Thaxrk vou, rs.

oresmail.

MR. LAYMAN: INc guesticns, Your Honor.

THE COURT: fThanl vou.

MR. KAUFMAN: The Town rests.
THE COURT: Anv rebuttal?

MR. LAYMAN: Mo rebuttal evidence, Your !lonor.

the matter?

THE COURT: DC vou gentlemen really wish to a

GALAX, VA 243
(703) 236-9426
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THE COURT zZnk vou, sir. vou care to reply?

o rebuttal, Your Eonor.

THE COURT: Mr. Keufman used the word ordinary
several times in his closing argument. I wondgr sometimes
what's wrong with being ordinary. Maybe I've always tried to
e ordinary and never could make it that high. Frem the
evidence that I've hearé and more especially the exhibits in
this case, the letters, the minutes cf the meetings, I can't
recall in a little cver thirty-twe (32) years, ¥r. Kaufman,
any more arkitrary or capricicus actions than what is in this

case, wnat the Planning Commiszion has done, not in over;

[N

thirty-two {32} vears. IMr, iills, I think, hit it cn the
hQead that the nembers of this Commicsicn evidently were
intimidated »v these pecple who spcke in oppositicn and I'nm
certainly not the smartest rerson in the world. I cen'c
believe I'm the most ignorant person in the world, just to
read those minutes, T know exaécly why these plans werzs not
appreved, »ressurce from peorle who owned some hemes around
cles2 cr in the neighbkorhcod. I cthink the Planning Ccmnris-
sion was regquiring the Plaintiffs here to ccmply with
scmething other than the Subdivision Ordinance and it's the
order of this Court to compel the Planning Commissicn to
ppreve the preliminary plat of the subdivision of Deer Run,
dated October 23, 1985, and I'll'ask you people to get
together on 2 sketch ¢f an order stating exceptions because I
DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING

P. O. BOX 251, GALAX, VA 24333-0251
(703) 236-9426




10

124
know thac this matter will ¢go to the Supreme Court and I do
want to get this on recerd that the process is slow, it's
painful and it is expensive and the Tcwn has mcre money than
you peorle who are the developers. I want to put that on the

)

record. If there's nothing further, we'll stand in recess

for the next hearing.

MR, KAUFMAN: Thank vou, Judge Devore,

AND THIS CASE W

THUS CONCLUDED ON DATE AND AT THIS

TIME.

DEBBIE A. WILSON
BLUE RIDGE COURT REPORTING
P. O. BOX 251, GALAX, VA 24333-0251 8()
(703) 236-9426




TOWN OF

1 ACKSBURG

300 South Main Street, Blacksburg, Virginia 24060

September 3, 1986

Mr. Robert Mills

Deer Run Partnership
P.O. Box 213
Blacksburg, VA 24060

Re: Planning Commission Action on the Deer Run
Cluster Subdivision Preliminary Plat

Dear Mr. Mills: )

Please be advised that at its meeting held on August 5,
1986, the Blacksburg Planning Commission disapproved the Deer Run
Cluster Subdivision Preliminary Plat submitted by the Deer Run
Partnership on May 8, 1986. The Planning Commission cited the
following reasons for its action.

1. The location andé nature of the proposed open space is
not accessible, functional, or usable. The Commission suaggests
that the developer of the Deer Run Subdivision should redesign
the open space to render it accessible to and usable by the
residents of the proposed subdivision and to demonstrate the
function or functions that this open space would serve. The open
space should also provide a greater transitional buffer between
the existing, adjacent low density development, and the more
intensive development proposed by this subdivision.

2. The Commission was concerned that the preliminary
subdivision plat simply presenteéd a conventional subdivision with
smaller lots. The developer made no attempt to "clustex" or
group the lo:ts in one part of the parcel with the goal of
lessening the impact of the higher densities which this plat
would render possible. The Commissicn suggests that the
developer redesign the subdivision to achieve a clustering of
lots on the parcel, with open space intermingled to lessen the
impact of the greater density on adjacent, existing uses.
Alternatively, to achieve this effect, the developer could
provide more open space on the perimeter of the subdivision. E}l
Such redesign should incorporate an arrangement of lots and
structures on the perimeter of the development in a more

= PLAINTIFF'S
I EXHIBIT

S B




Mr. Robert Mills
September 3, 1986
Page Two.

conventional manner allowing a transition to smaller lots and
more intensive design within the property.

3. The Commission also found that the tvpical house
placement plans propose a typical lot size and lot coverage that
render the lots unusable under §5-2, Subdivision Ordinance, for
the development proposed, in that such lots could not comply with
§5-4(c), Zoning Ordinance, providing a maximum lot coverage of
twenty percent.

4, A sidewalk should be installed on the south side of
Grove Avenue extended.

The cluster housing ordinance contemplates a dual, compan-
ion review of the subdivision plat, and proposed site development
under the Zoning Ordinance. Here the review concerned itself
with the subdivision elements of the Deer Run project. By
separate letter, the Town intends to address the review under the
Zoning Ordinance. Yet, the dual review must enable the Planning
Commission to consider the goals cf the overall cluster housing
ordinance when performing its administrative review under the
Subdivision Ordinance. In sum, the Commission disapprcved the
Deer Run subdivision plat in its current form because, for the
reasons set out above, it did not meet the high standards imposed
by the cluster housing ordinance, despite its technical compli-
ance with the numer;cal recuirements of the cluster housing
ordinance.

The Planning Commission and staZf 'shall be happy to work
with the developers of the Deer Run project to address the
Planning Commission's concerns, as expressed above.

You may reconsider your proposed desicn and resu: it a
revised preliminary plat for the Planning Commission's consid-
eration.

Please call me if you have any questions.

William B. West, Jr.
Director of Planning

WBW/RBK:1b

c: Ernestine Foresman
Thomas E. Heavener
William B. Poff



DEER RUN CLUSTER DEVELOPMENT

BLACKSBURG, VIRGINIA

OCTOBER 24, 1986

g3

3 PLAINTIFF'S
. EXHIBIT




1.

METES AND BOUNDS DESCRIPTION

BEGINNING AT A POINT ON THE NORTHERNMOST RIGHT-OF-WAY LINE OF
GROVE AVENUE CORNER TO LOT 30 OF BLACKSBURG HEIGHTS, AND FROM
SAID BEGINNING POINT, LEAVING GROVE AVENUE AND WITH LOT 30

N7°55 “06"W, 150.00° TO A POINT CORNER TO LOT 45; THENCE WITH
LOT 45 N7°55°06"W, 150.00° TO A POINT IN THE SOUTHERNMOST R/W
LINE OF NORTH DRIVE; THENCE CROSSING NORTH DRIVE N7 55 °06"W,
35600‘ TO A POINT CORNER TO LOT 75; THENCE WITH LOT 75

N7 ss’os"g, 175.03° TO A POINT CORNER TO LOT 76; THENCE WITH
LOT 76 N7°54°40"W, 107.87° TO A PQINT; THENCE WITH LOTS 76,
77, 78 AND 79 THE FOLLOWING: N17°38°57"W, 139.67°, AND
N18°05°14"w, 259.68° TO A POINT CORNER TO MURPHY SUBDIVISION;
THENCE WITH MURPHY SUBDIVISION N67°21 “45"E, 197.17° TO A
POIgT; THENCE N68°08 “31"E, 228.27° TO A POINT; THENCE

N67°54 ‘54"E, 168.65° TO A POINT CORNER TO THE PRICE FARM;
THENCE WITH PRICE S22 13°07"E, 1193.11° TO A POINT IN THE
NORTHERNMOST R/W LINE OF GROVE AVENUE; THENCE WITH GROVE AVENUE
s$81°58°58"w, 801.01° TO THE POINT OF BEGINNING, SAID PARCEL
ENCOMPASSING 16.9473 ACRES.




5.

STAGES OF DEVELOPMENT

Phase 1 - Lots 1-20
Phase 2 - Lots 21-33

Phase 3 - Lots 34-52



6. Engineering Feasibility Studies for Water, Sanitary Sewer and Storm
Water '

Water service will be provided from an existing 8" water line in Price
Street. Booster pumps will be used to increase the pressure until the
storage capacity of the supply system is increased.

Sanitary sewer will connect to an existing 8" sewer line in Price Street,
which has the capacity to handle the development.

Storm water will go into a detention pond which will then flow into a
natural outfall, Curb and gutter and yard inlets will collect all storm
water. Post run-off will be equal or less than present rum-off.

Volume of water and sanitary sewer will be 13,000 gal./day at 250 gal./day
per living unit,

All of these utility services have been discussed with the Town Engineer.

86



7.

Neigﬁborhood Assessment

A. Estimated population - 52 lots x 2-1/2 persoms (average) = 130 total
persons when fully developed (5 year estimate).

B. Estimated vehicular traffic:

Phase 1 - 20 x 7.3 trips per day = 146
Total Development - 52 x 7.3 trips per day = 380

C. Public services required for this development include water, sanitary
sewer, police and fire protection, and solid waste collection.



88

8.

Methods and Agreements for Ownership and Maintenance of Common Space

A homeowner's association will be formed to manage and maintain all open

common space. Individual lot owners will maintain their own lot and will
own an equal share of the common open space. Covenants and by-laws are
enclosed. : .



Adjacent Land Use Zoning Classification, Circulation Systems, Public
Facilities, and Natural Features

The existing land is zoned R-12. All adjacent land is zoned R-12 except
the area south of the site which is owned by Montgomery County School

3oard. .

Single family detached housing is on the north and east sides of the
site. ’

The land to the east is vacant and is owned by Mr. Tom Price.

Blacksburg Recreation Center and Park is located 3 blocks from the site.

Running track and tennis courts are located at Blacksburg High School,
which adjoins the site.
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HOUSE DESIGN 307:

To minimize lot frontage; and therefore lot cost per uait, many
ncw house designs are being narrowed. An additional benefit
is that these narrow plans can adapt to cither single-family
detached siting as zero lot line units or duplex siting.

The §242 square foot house shown here sites cither way.

Plan adapts to slab or crawl space construction.
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ADJACENT LAND OWNERS

Thomas M. Price
Rt. 2, Box 13213
Fredericksburg, TX 78624

George A. Clum
400 Murphy Street
Blacksburg, VA 24060

John D. Edwards
304 Murphy Street
Blacksburg, VA 24060

Luke W. Mo
219 Price Street
Blacksburg, VA 24060

Richard Wells Rusk
225 Price Street
Blacksburg, VA 24060

John A. Scott
231 Price Street
Blacksburg, VA 24060

Emilie B. Gibson
900 North Drive
Blacksburg, VA 24060

Barry Kent Witherspoon
900 Grove Avenue
Blacksburg, VA 24060



STATEMENT OF PLANNING OBJECTIVES

Deer Run is being planned to fill a need for cluster detached single
family housing on small lots. The cluster development will allow common open
space to be intermingled around the lots, which can be used by the homeownmers.
A homeowner association will be formed to maintain all common space and
exterior of all homes.

A hiking trail will extend around the perimeter of the site and will have
6 exercise stations. The top of the hill will be left as open space with a
small picnic shelter. The view from this open area will allow one to see the
VPI&SU campus and the mountains to the northwest and southeast.

All trees will be saved wherever possible and landscaping will be provided
around the perimeter of the site to screen adjoining single family homes.

Density will be less than allowed in R-12 zoning.




TOWN OF BLACKSBURG
PLANNING DEPARTMENT

APPLICATION FOR

For Staff Use
Ord #

CLUSTER HOUSING

Name of Property Owner- ERNESTINE- FORESMAN, TOM HEAVENER, ROBERT L. MILLS

Address P. 0. BOX 213

BLACKSBURG, VA 24060

Name of Developer DEER_RUN PARTNERSHIP

Address 2.0, BOX 213

RLACKSBURG, VA, 24060

Name of Project DEER_RUN

Address

Location - Tax Map #

Phone  552-2151
Phone 552-2151
GROVE AVENUE EXTENDED
Area of Parcel 16.9473

List of Adjacent or Tangent Streets

GROVE _AVENUE

NORTH AVENUE

Zoning District R-12

Present Use of Property VACANT

PLZASE PROVIDE THI5 INFORMATION ON

Total Area of Parcel 16.9473

THIS FORM .AND OFf DEVELOPMENT PLAN

Total Number of Dwellings Proposed

52

Avezagé Lot Size Proposed or Approved

6500 sQ. FT..

i
Minimum Lot Size Proposed or Approved

6200 sQ. FT.

Gross Residential Density

3.07 UNITS PER ACRE

Net Residential Density

6.70 n "

(7.76 ACRES)

Total Amount of Private Open Space

300,472 SQ. FT. - (6.89 ACRES)

Total Amount of Public Areas

STREETS 99,752 SQ. FT. (2.29 AC:7S)

36

({See Reverse Side)




PLEASE ATTACH THE FOLLOWING TO THIS APPLICATION
1. Metes and bounds description of property (1" = 100").

2. Vicinity map on 84" x 11" paper indicating existing land use and zoﬂing
. .of property in question and within 300 feet of property.

3. Site development plan as specified in Division 11l of the Ordinance.

4. A plan showing existing site conditions as specxf;ed in Section
2-93 (4) (9).

5. A develcpment schedule llstlng stages of development within the

development.

6. Engineering feasibility studies for storm water and sanitary sewer
facilities.

7. Neighborhood assessment, including analysis of the following: .

(1) Number of units to be developed
(2) Estimated population of the development
(3) Estimated vehicular traffic volumes from development

{4) Estimated need for public services, such as volume of water
and sewer provisions, fire and police protection, and other
municipal services

8. General statement of the methods and agreements necessary to govern the
ownership, maintenance, and preservation of common open space if the Town
is not to accept title.

9. A landscaping plan.

10. Information concerning adjacent land, including land uses, zoning
classifications, traffic clrculatzon systems, public facilities and
unique natural features.

1l. Graphic representations of sufficient number to clearly depict the
typical character, scale, and architectural style of all proposed
buildings. -

12, A list c¢f names and addresses of adjacent propert. cwners.

13. Either an approved subdivision plat or a preliminary subdivision plat for
same property.

l4. Any item submitted larger than 8%" x 11" or bound must be submitted in
— ..— 26 copies; otherwise, one copy is sufficient. .

- (EM LML . 0t B
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Seétion 6.1 of Appendix B of the Code of the Town of Blacksburg, entitled Cluster Subdiv.sions, O

“\

=

Q9

permits a development, within specified zoning districts, of residential structures on adjoining
lots more closely spaced than would generally be permitted by regulation for those zoning distriets,
with the reduction in lot size compensated by setting aside public or private open space on the

The subject property is in an R-12 zoning district.

developed parcel.

Technical Summary of Subdivision Requirements

Code Section Requirement

6.1-2(a) Lot size

6.1-2(b) Lot width

6.1-2(c) Open space

6.1-2(c) Plan for ownership
care and maintenance
of open space

6.1-3(a) Development size

6.1-4 Public streets

5-20 Streets at right
angles

5-23 Minimum width of
streets

5-25 Cul-de-sac¢ length

5-~25 Cul-de-sac
turnaround

5-10 Lot shape

5-28 Street grades

Conventional

10,000 s.f.
(min)

75 ft. (min)

'

- )
.allowed

Yes

Service-50 feet
Cul-de-sac-40 ft.
700 ft.

100 ft.
diameter

Not irregular

Shall not
exceed 10%

Cluster

5,000 s.f.
(min)

37.5 ft.
(min)

260,000 s.f.
(max. require-
ment for 52
5,000 s.f. lots)

Required

8 units (min)
allowed

Yes

Service- 50 feet
Cul-de-sac—-40 ft.
700 ft.

100 ft.
diameter

Not irregular

Shall not
exceed 10%

Deer Run

6,500 s.£f./6,200 s.f.
(average) {(min)

60 ft./ 37.5
(average) (min)

300,472 s.f.
(52 lots)

Homeowner's Association

will be formed to
manage and maintain
common open space
52 units

provided

Yes

50 feet

700 ft.

100 ft.
diameter

Normal

9%
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§ 6-2 BLACKSBURG CODE

subdivider whether his plans, in general, are in accordance
with the requirements of this ordinance. The commission or
its delegated subgroup or delegated agent, upon submission
of any such preliminary sketch, shall study it and advise
the subdivider wherein it appears that changes would be
necessary. The agent may mark the preliminary sketch
indicating necessary changes and any such marked sketch
shall be returned to the commission with the preliminary
plat. The preliminary sketch shall be as follows:

6-2-1. It shall be drawn on white paper, or on a print of a
topographic map of the property. It shall be drawn to
- a scale of not less than two hundred (200) feet to the
= inch. It shall show the name, location and dimensions
of all streets entering the property, adjacent to the
property, or terminating at the boundary of the
property to be subdivided. It shall show the location of
natural features such as slopes with approximate
gradients, watercourses, wooded areas, preservable
trees and of all proposed streets, lots, parks, play-
grounds and other proposed uses of the land to be
subdivided and shall include the approximate dimen-
sions.
(Amend. No. 15, 6-8-76)

6-3. Preliminary plat.

Prelimix;.ary plats resulting in more than five (5) new
parcels must be approved by the planning commission as
well as the administrator. However, if the subdivision
results in five (5) or fewer new parcels, the administrator
may approve the plat. The preliminary plat shall include the
following information: > _

6-3-1. The name of subdivision, owmer, subdivider,
surveyor or engineer, date of drawing, number of
sheets, true north point and scale.

6-3-2. Location of proposed subdivision by an insert map
at a scale of not less than two (2) inches equal one
mile showing adjoining roads, their name and
number, towns, subdivisions and other landmarks.

Supp. No. 2
pp. o 2094

10
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APPENDIX B—SUBDIVISIONS § 6-4

6-3-3. The boundary survey or existing survey of record
provided such survey shows a closure with an
accuracy of not less than one in twenty-five hundred
(2,500); total acreage, acreage of subdivided area,
number and approximate area and frontage of all

. building sites, existing buildings within the bound-
aries of the tract, names of owners and their property
lines within the boundaries-of the tract and adjoining
such boundaries. .

6-3-4. All existing, platted and proposed streets, their
names, number and width; existing utility or other
easements, public areas and parking spaces; culverts,
drains and . water- courses, "their names and other
pertinent data. -

6-3-5. All parcels of land to be dedicated for public use
and the conditions of such dedication.

6-3-6. Topography' at intervals satisfactory to the munici-
pal engineer if required.

6-3-7. Elevations of existing and proposed ground surface
at all street intersections and at points of major grade
change along the center line of streets together with
proposed grade lines connecting therewith.

6-3-8. Proposed connections with existing sanitary sewers.
and existing water supply or alternate means of
sewage disposal and water supply.

6-3-9. Provisions for collecting and discharging surface
drainage and preliminary designs of any structures
that may ba.ggquired. (Amend. No. 30, 3-10-81)

6-4. Procedure.

‘The agent or his appointed representative shall discuss
the preliminary plat with the subdivider in order to
determine whether or not his preliminary plat generally
conforms to the requirements of the subdivision ordinance .
and of the zoning ordinance. The subdivider shall then be
advised in writing within forty-five (45) days, which may be
by formal letter or by legible markings on his copy of th

S No. 2 )
upp. - - 2095



1.)
2.)

LEGEND

Red markings outline areas of specific interest.
When both red and blue markings are present, red
signifies existing conditions and blue signifies

proposed additions.
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6-3-1. The name of subdivision, owner, subdivider, surveyor or
engineer, date of drawing, number of sheets, true north

point and scale.
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TOWN OF BLACKSSURG Tor Staff Use
PLANNING DEPARTMENT Crs &

APPLICATION FOR CLUSTER HOUSING

-
- ; L~
Address P. 0. BOX 213 Phone _33I-2151
BLACKSBURG, VA 24060
Name df Developer NTTD RUN PARTNEDSHTD
Addéress D N__RAY 7113 Phone 552-2151
VY ACYCRIIRC UA . 240AD
Name of Project DEER RUN
Address GROVE AVENUE EZYTENDED
location - Tax Map £ Area of Parcel 16.9473
List of Adjacent or Tangent Streets
GROVE AVENTE
NORTH AVENUT l
Zening SistzizcTt -0 _
Present Use o Preoperty VelaiT
—— PLIAST FROVIDI TKET3 INTORMATION ON TEIS TO™M.AND on DEVELOIMITT PLaAN
Tctezl Rrea ¢f Parsel (f.cl72
Totzal Number oI Dwellings Proposed 52
Ave:agé Lot Size Proposed or Approved 6500 SQ. FT.. ]
Minimum Lot Size Proposed or Approved 6200 sSQ. FT.
Gross Residential Density ' 3.07 UNITS PER ACRE
Net Residential Density 6.70 » "o (7.76 ACRES)
~ Total Amount of Private Open Space 300,472 SQ. FT. - (6.89 ACRES)
; Tot2l Amount of Public Areas 3TREETS 99,752 SQ. FT. (2.29 ACRES:
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6-3=-2. Location of proposed subdivision by an insert map at a
scale of not less than two (2) inches equal one mile showing
adjoining roads, their name and number, towns, subdivisions

and other laﬁdmarks.
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MZTIS AND BOUNDS DESIRISTION

BEGINNING AT A POIRT ON THE NORTHIRNMOST RIGHT-OF-WAY LINZ OF
GROVEZ AVESNUE CORNER TO LOT 30 OF BLACKSBURG HEIGHTS, AND FROM
SAZD SSSINNING POINT, LTAVING GROVE AVENUEZ AND WITE LOT 30
N7 ss'oe”g, 150.00° TO A POINT CORNER TO LOT 45; THENCE WITH
ST 45 N7°55°06"w, 150.00° TO A POINT IN THZ SOUTHERNMOST R/W
LINE OF NORTE DRIVEI; THINCE CRCSSING NORTH DRIVE N7°S5 °06"W,
35,0C° TO A POINT CORNER TO LOT 75; THENCE WITH LOT 75
N7°55°06"4, 175.03° TO A POINT CORNER TO LOT 76; THENCE WITH
or 76 N7954°40"W, 107.87° TO A PQINT; THEINCE WITH LOTS 76,
77,_78 AND 79 THE FOLLOWING: N17°38°57"w, 139.67°, AND
1805 °14"W, 259.68° TO A POINT cognsa TO MURPHY SUBDIVISION;
THENCE WITH aunpsg SUBDIVISION N67 21 “45"%, 197.17° TO A
POINT; THEZNCE N68 08 “31"E, 228.27° TO A POINT; THENCE
N§7°54 °54"E, 168.65° TO A POINT CORNZR TO THZ PRICZ FARM;
THENCE WITH PRICE S22713°07"E, 1193.11° TO A POINT IN THEZ

NORTZZRNMOST R/W LINZ OF GROVE AVENUE; THENCE WITH GROVE AVINUEZ

$81%55 "58"W, 801.01° TO THE POINT OF BSGINNING, SAID PARCIL
SHCOMPASSING 16,9473 ACRES.

FiM OAK
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6-3-4. All existing, platted and proposed streets, their names,
number and width; existing utility or other easements,
public areas and parking spaces; culverts, drains and water

courses, their names and other pertinent data.
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6-3~-5. All parcels of land to be dedicated for public use and

the conditions of such dedication.
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There are no parcels dedicated for public use.



- §=-3-6. Topography at intervals satisfactorv to the municipal

engineer if required.
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6-3-7. Elevations of existing ana proposed ground surface at all

street intersections and at points of major grade change

along the center line of streets together with proposed

grade lines cbnnecting therewith.

117

-

e

-



#uning

{ "h .'.‘-.-- 1’11'1\:':? ';6 ' 9!
H | g S, - ?‘ t.. . .
=t f‘_ et —MLL 5E . 49945 p Y e F20Aa R NrPh
o ';\-‘.””-r’;: " L - ! N T AN - kMo
- - fAT s A by fess N A " "—"Gb,sz
SRR | N . 247N wving ——-C)
3 [ y B hev .
:,7‘:\!(37?'9 * M, 90,55 -/Ar — 1t ! R Y~ ' oan
g . rn "' L
3 , 00 95/ \ 1= | , - :‘f:.,‘,,::,::ﬂ
. .o . )
. 00057, | L ',,‘:f’,f;"., » = s rd 34HM )
MASAD 28 5 s ' I S L . < M 73 - WY nE3ieva
L o0-ads '! ld:d.llttl\h'\ 7 )27 Tl ! .J5n85A3ViE,. ‘ ’ 7 /4/ M. ‘4 !; ,ll l" - 7
M. P, 55 .tﬂ\' AT % . lt [| ) ~ ,é/r /Iia//‘ ;
‘ —— ). b1 W 05,0020 5> (
' R Tk TR .v'V R W77
:o"f‘/.# Y ‘ do ,Ii 3 i Ko 1 ! [' o P | ° - S EN L2 lIN
’ [CIAbY P SR W) - -
I 1 ol / § ey
il sPl] it ,’” fllelo|efo|@ =Ft
u)is r.m cmi L o7 -—{—Jﬁart«;ama
{ s e ”"‘7’?7 _ A5N0H 44,1
~ 5.7 .
~- L2 F22
, 7-@ G K‘"‘Jd"‘.idoff/"
l/ - i1
. ® G
J AL 2
H¥3L9v3a - @ Sy - N
. L0232
/ mc}sa\\\:
7 N N
1 \\‘ ™ \
A . SN
%
i3 a1 4 n
. o 2 ?{iv- s (§o
P @ 2 s 3N ALHA
L3 t WOVnh Hzaiev3
“132v1J @ L
A7ISAL - 2/ L3290
= . LI =
A
LB " £l plt a.d—
A ) —" ‘/" ! ) ’-:'6"1
i ANG: a
NiNALAG — ok - .
. . : g - .
% i 4l AW, e e e -
T i waLvm —
ot
| M e MAAAS NS —e— ——




6-3-8. Proposed connections with existing sanitary sewers and
existing water supply or alternate means of sewage disposal

and water supply.
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6-3-9. Provisions for collecting and discharging surface

drainage and preliminary designs of any structures that may

be required. ,
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6. Engineering Feasibility Studies for Water, Sanitarv Sewer and Storm
Water

Water service will be provided from an existing 8" water line in Price
Street. Booster pumps will be used to increase the pressure until the
storage capacity of the supply system is increased.

Sanitary sewer will connect to an existing 8" sewer line in Price Street,
which has the capacity to handle the development.

Storm water will go into a detentiom pond which will then flow into a
natural outfall. Curb and gutter and yard inlets will collect all storm
.water. Post run-off will be equal or less than present run-off.

Volume of water and sanitary sewer will be 13,000 gal./day at 250 gal./day
per living unit.

All of these utility services have been discussed with the Town Engineer.
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.f..__.,_._.....,...._...hg....... e TOWN OF

© 777 BLACKSBURG

300 South Main Street, Blacksburg, Virginia 24060

;/ December 29, 1986

Mr. Robert Mills
Deer Run Partnership
P. 0. Box 213
Blacksburg, VA 24060

RE: Planning Commission Action on the Proposed Deer Run Cluster
Subdivision Preliminary Plat; Plan No. P-4362, Dated 10/23/86;
Prepared by Draper-Aden Associates, Inc., Blacksburg, Virginia

Dear Mr. Mills:

. Please be advised that on December 2, 1986, the Planning Commission
disapproved the revisions of the proposed Deer Run Cluster Subdivision
preliminary plat. The Planning Commission reviewed the revised plat in light
of its comments to you in the prior disapproval which were detailed in a
letter to you on September 3, 1986.

The °lan“.ng Commission continues tec f£ind that:

1. The locatlon and nature of the proposed open space is not
accessible, functional or usable.
2. This revised preliminary plet still presents only & ccaventional
subdivision of smaller lots than are allowec¢ by the Town Code ané that the
developer has still made an unsatisfactory attempt to "cluster" or group the
lots in parts of the property with the goal of lessening the impact of the
higher densities which this plat woulé render possible.

er 2 ese deficienci o reliminary plat
In order to overcome th defi ies cf the prelirminary gl
Planning Commission offers the following design sucgestions for v
consideration:

1. The preliminary plat should be revised to refiect a =raditional R-12
lot in terms of area, lot widths, etc., in the areas occupied oy lots 1-17.
The balance of the lots (18-52) shoulé be grouped in cluster of 2-6 lots with
a minimum of 25 feet of landscaped arez between groupings. The proposed trail
-and its buffer strip along the western boundary should be retained by a publlc
or homeowner's easement over the lots and protected by appropriate
restrictions. .

125
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Mr. Robert Mills
December 29, 1986
Page 2

2. As an alternative to #1, the developer may consider the grouping of
lots as described in #l1 for the entire development. In this case, the
existing proposed open space parcel could remain as shown. -

3. In any case, the peripheral buffer strips and trail system, as well
as the interior trail system and large open space to the northeast, should
continue to be shown as either easement of common area depending upon which of
Alternatives 1 or 2 is chosen.

4. In redesign of either alternative, minimum lots should not be less
than the average indicated on Plan No. P-4362, dated October 23, 1986.

5. The Commission also discussed the need to expand the covenants and
restrictions to include a minimum structure size which approximates the median
structure size of the neighboring community including Grove Avenue, North
Drive, Price Street, and Murphy Street. Appropriate documentation of this
should accompany information you submit in response to my letter regarding
zoning requirements that must be addressed.

- The Planning Commission would also remind you that the dual review of a
proposed cluster subdivision plat does require your attention at some time to
the items outlined in my separate letter to you of September 3, 1986, -
concerning conformance to the Zoning Ordinance. These items must be addressed
prior to any permits being issued for construction at the site.

The Plaﬂning Commission ané stasf continue to be happy to work with the
developers of the Deer Run project to address the Planning Commission's
concerns. ' '

-Again, you may reconsider your proposed desicn and resubmit a revised
prelininary plat for the Planning Commission's consideraticn. Please call me
if you have any questions.

Sincerely,

Wit B. Wt Gl

Wiiliam B. West, Jr.
Director of Planning

WBW:xkv

¢cc: Town Council
Planning Commission
Ernestine Foresmen
" Thomas Heavener .
William Poff 00007
C. Robert Stripling
126  Richard Xaufman
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TOWN OF

‘o TIPS b N XY
300 South Main Street, Blacksburg, Virginia 24060
June 12, 1986
MEMORANDUM
TO: Development Study Committee
FROM: Planning Department ey

SUBJECT: Deer Run Subdivision

Deer Run Partnership has submitted the Deer Run Cluster Subdivision for the
preliminary approval of the Planning Ccmmission (Section 6-3). The property,
zoned R-12, consists of 16.9473 acres,located approximately 250 feet east of
the intersections of Grove Avenue and North Drive with Price Street. A 63-lot
subdivision is proposed, with each lot being used for a single-family detached
structure.

The submitted proposal does not have zero lot line houses, density bonuses, or
private streets. Therefore, its develogment is "by-right", as described in
Section 2-90 of the Zcning Oréinance. ¢ &lso meets the "by-right"
stbdivision criteria set for cluster subdivisicns. BAnv subdéivider of preperty
in Blacksburg must Zirst submit a preliminaxy plat or sketch to permit ti
Town to check the plans Zcr conformicy with the Subdivision Oréinance.
Preliminary plats with more than £ive lots must be studied by the Planning
Commission, a Committee and the Staff. These parties are to study the sketch
and advise the property owner if any changes are necessary to bring the piat
into conformance. If the preliminary plat conforms to :he general
requirements, then a Iformal £inal plzt is to be preparei for *ec**catlon in
the County Couxthouse.

Cluster subdivisions in single-family zoning districtes are subject to aporoval
by the Planning Commission because they have more than £ive lots. In
approving the subdéivision's preiiminerv plac, the Commission is stating that
the project does indeed meet with the general requirements set by the
Subdivision and Zoning Ordinances. The Planning Staff's analysis of the
subdivision is as follows,

PLAINTIFF'S
EXHIBIT

127



DS/Deer Run
Page 2

General Requirements

1. Lot Size

Section 6.1-2(a) states that lot sizes in cluster subdivisions may be
reduced no less than fifty (50) percent of the minimum lot size for a
particular district, as specified in the Zoning Ordinance. The R-12 Zoning
Requlations specify lots must be 10,000 square feet in size. Therefore,
cluster lots may be reduced to 5,000 square feet. Deer Run's preliminary plat
and supplemental material indicates that the minimum lot size will be 5,500
square feet. :

2. Lot Width

Section 6.1-2(b) states that lot sizes shall not be less than f£ifty (50)
percent of the minimum lot width for the applicable zoning district. R-12
requlations specify that single-unit dwellings must have a lot width of 75
feet or more. Cluster subdivision lots in that district are required to have
lot widths of 37.5 feet. Deer Run has lot widths of no less than 50 feet.

3. Common Open Space

Section 6.1-2(c) states that to the extent in land area that lot sizes
are reduced for a subdivision, an equal amount of land area shall be set aside
as common open space. A subdivider must submit a plan for the care, ownership
and maintenance of the open space. The average lot size for Deer Run is 5,500
sqguare feet. This means that the average lot size was recduced 4,500 scuare
feet from the 10,000 recquired in a conventicnal subdivisiorn. There are 63
lots, therefore, 283,500 square feet woutlcd neec to pbe decicatecd for common
open space on the Deer Run project. The preliminary sketcn shows 291,725
square feet of open space. :

Deer Run Partnership has submitted plans for the ownersnip, maintenance,
and care of the open space. A Homeowners association will be Zormec to
manage and maintain all open space, ané wilil be responsitle for the upkeep
atfter the developer transiers legal or equitable ownership of at least
seventy-five (75) percent of the units (48). The Association is obligated to
operate and maintain the common areas, and any improvements made to them. It
must also mow the common area's grass, and rerlace deaé or destroved
landscaping., Homeowners will be assessed in particular Zcr the improvement:
and maintenance of the corwmon areas.

4, Minimum Develorment Size

Section 6.1-3 states that the minimum cdevelopment size for a clustex
stbdivision in an R-12 zoning district is eight units. Deer Run has 63.
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5. Streets

Section 6.1-4 states that streets within a cluster subdivision may be
dedicated to the Town and shall be constructed to standards set out in the
Subdivision Ordinance. Section 5-5-6 states that all streets shall be paved
in accordance with standards established by the Virginia Department of
Highways and the Town of Blacksburg. The developer must demonstrate, to the
satisfaction of the Town Engineer through engineering studies, that the
streets meet these standards.

Section 5-20 states that the alignment of streets in new subdivisions
shall continue existing streets. Streets are to intersect at right angles,
and where necessary, streets should extend to the boundary of the property to
allow access to adjacent property. Section 5-23 specifies that local service
drives or minor streets without hope of extension must be at least 50 feet in
width., Section 5-25 states that cul de sacs cannot exceed 700 feet in length
and must have a turning radius at the bulb of not less than 100 feet in
diameter. Section 5-28 specifies that the grade of streets are subject to
approval by the Town Engineer before the final subdivision plat is approved.

Deer Run Subdivision proposes streets whnich are to be public and
dedicated to the Town. Therefore, the streets will be constructed to VDH&T
standards. Two of the new streets continue North and Grove, while one
parallels Price Street. The streets have 50-foot right-oi-ways, intersect at
right angles, and éo not exceed 700 feet in length. The grades appear to be _
within the regquirements, but are subject to £inal approval by the Town
Engineer.

Other Information

Public Utilities

An 8-inch sewer line runs under North Drive anéd an 8-inch water line xruus
under Price Street. The developers must either prove to the Town ZIngineer
that these facilities are adecuate or they must install the improvements at
their cost. The development is on the Alleghany Ridge Water System, which the
Town is currently improving, All utilities, including cable, phone, and
electricity must be placed under grcund.

Pedestrian Circulation

Ten~foot wide "bars" of common area extend through the "bavs" of lots to
allow homeowners whose lots do not abut the larger area of open space o walk
to it.

The Commission may wish to consider requiring a sidewalk down the south

side of Grove Avenue extended to continue the line of the one already present
on the existing street.

129



PR |
et

DS/Deer Run
Page 4

Conclusions

The preliminary plat submitted by the Deer Run Partnership (P-77-197)
meets the general requirements specified in the Subdivision Ordinance. The
lot size is met, the lot width is adequate, the open space exceeds the minimum

required and plans have been made for its maintenance.
meet the general standards of the Subdivision Ordinance.

are available for the site.

The proposed streets
Public utilities

We recommend approval of the preliminary plat with the following

conditions:

l. A sidewalk be installed on the south side of Grove Avenue extended.

2. As per a request by the Montgomery County Public School System dated
March 11, 1986, a fence should be constructed between the development

and the Blacksburg High School.

Section of Code

Deer Run Technical Summary

6.1-22
+6,1=2b
6.1-2c
6.1-4
5-20

5=23
5-25

v
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Reguirement Conventional
Lot size 10,000 s.=£.
Lot width 75 Zt.
Open space -
Public streets Allowed
Streets at

right angles Yes
Mirimum wid%h 50 Zt.
Cul de sac

length 700 ft.

Cluster

5,000 s.=.
37.5 ft.
283,500 s.=f.

Allowed

Yes

50 £=.

700 ft.

5,500 s.£.
50 £t,
291,725 s.t.

Allowed



BLACKSBURG PLANNING COMMISSION - AUGUST 5, 1986
Municipal Building Council Chambers 7:30 p.m.

II.

III.

Iv.

T e

~

* MINUTES

CALL TO ORDER
Chairman Oliver called the meeting to order at 7:30 p.m.

ROLL CALL

Present: M. D. Carson; A. W. Holberton;
T. Humphreyville; R. Litschert;
J. D. Oliver; C. Sumner;
G. A. Snyder-Falkinham

Absent: J. Jones; W. Kerns; F. M. Parsons

APPROVAL OF AGENDA

Ms. Carson moved to approve the Agenda.

Ms. Snyder-Falkinham seconded; motion passed on a voice
Vote. . et

APPROVAL OF MINUTES
Approval of the minutes for the July Planning Commission
meeting was deferred until the August meeting.

CONSENT AGENDA

A. Ordinance #714 - An Ordinance Amending The Blacksburg
Town Code (198l), As Amended, Relative To the Planning
Commission.

ACTION: Refer to the Executive Committee and schedule
public hearing for September 2, 1986.

B. Ordinance #719 - Teske Leasing Company, Roanoke, Lee
And Rutledge Streets, conditional Rezoning Reguest
from R-14 to R-15.

ACTION: Refer to Environmental Quality and Land Use
- Committee and schedule public hearing for
.- - September 2, 1986.

C. An Ordinance Amending The Blacksburg Town Code (1981),

As Amended, Relative To Cluster Housing.

ACTION: Schedule public hearing for September 2,
1986.

D. . A Resolution Initiating The Consideration Of Ordinance
#718, Pertaining To The Movement Of A Zoning Line Near
The Southeast Corner 0Of Clay And South Main Streets.
ACTION: Adopted.

E. Ordinance #718 - A Rezoning Initiated By The Town Of 131

Blacksburg, Virginia, From R-14 And C-1 To R-14; and,
C-1 And R-14 to C-1l. 'Two tax parcels at the southea
corner of Clay and South Main Streets. PLAINTIEE'S

EXHIBIT

A




VI.

ACTION: Refer to Environmental Quality & Lané Use
Committee and schedule public hearing for
September 2, 1986.

Ms. Carson moved to approve the Consent Agenda.
Ms. Snyder-Falkinham seconded; motion passed on a voice
vote.

PUBLIC HEARINGS

A. Ordinance #707 - Robert Freyman, Text Amendment for
Agricultural Uses in R-1l1 Zones.

1. Staff Report
Mr. Harrington reported that the text amendment
proposal was the result of a citizen request to

amend R-ll zoning districts to permit agricultural

and related uses by special use. Mr. Harrington

informed the Commission that the amendment conformed

to Comprehensive Plan policies that promote the

preservation of agricultural lands and uses in the

Tom's Creek Drainage Basin

2. Environmental Quality & Land Use Committee Report _

Ms. Humphreyville reported that the committee
voted to recommend approval of Ordinance #707.

3. Public Comment
a) Mr. Bob Freyman stated that he had submitted

+ the proposal to allow agricultural and related

uses by special use in R-1l1 districts and

emphasized that approval of the text amendment

would encourage rural areas to remain rural
with some control over certain property uses.

4., Action
Ms. Humphreyville moved to recommend approval of
Ordinance #707 +to Town Council.
Ms. Carson seconded; motion passed 7-0 on a roll
call vote. Carson, Holberton, Humphreyville,
" Litschert, Oliver, Snvdéer-Falkinham and Sumner
voted yes. None voted no.

B. Special Use Permit - Request Zfrom Appalachian Power
Company to permit construction of a new three-phase
circuit out of the Price's Fork Station to a single-
phase line adjacent to Lark Lane.

l. Staff Report

Ms. Alderman reported that Appalachian Power
Company wanted to construct overhead transmission
lines along Lark Lane and part of the 460 Bypass
in order to upgrade the entire circuit system.
Ms. Alderman explained that APCO proposed to
install another circuit out of the Price's Fork
substation to provide adequate service to both
existing and expected development in the area

" since the existing circuits are nearing capacity.



Ms. Alderman pointed out that APCO claimed the
requested improvements would make its electric
service more reliable all over Town and that
underground lines would be less reliable than
overhead linmes. Ms: Alderman informed the Commis-
sion that all zoning districts require Special Use
Permits for overhead transmission lines and that

* the greatest negative impact from the wires would
- be aesthetic. . In conclusion, Ms. Alderman stated
"that the Planning staff recommended approval of

the request since it would improve electrical
service over the greater Blacksburg area.

Development Study Committee Report
Mr. Litschert reported that the committee recom-
mended approval of the APCO Special Use Permit.

Public Comment

a) Mr. Gary Long, resident on Quail Drive, stated
his strong opposition to the overhead transmis-
sion lines coming through his residential
neighborhood. Mr. Long stressed that he
believed it to be hazardous for the high
voltage lines to be located in a residential
area and that he felt additional money should
be spent to extend the lines along an alternate
route. Mr. Long pointed out the dangerous
conditions for children playing as well as.
poles being located on the residential roads
and emphasized that all seven of the neighbor-
hood residences were greatly opposed to the
regquest. '

b) Mr. Robert Badger, resident on Lark Lane, also

‘ opposed the special use request and stated his
strong concerns Zor safety hazards that would
be created by high voltage lines in a residen-
tial neighborhocd.

c) Mr. Jim Ritter, resident on Gladewood Drive,
referred to electric power lines that were
knocked down during a past ice storm and urged
the Commission to deny the special use request
on the basis of the safety hazard that would
be created.

Action

Ms. Humphreyville moved to table the Special Use
Permit and refer it back to the Development Study
Committee for further investigation. Ms. Humphrey-
ville stated that she was concerned that the
committee was not qualified to make a judgment on
the request without additional information from
Appalachian Power  Company.

Ms. Holberton seconded; motion passed on a roll
call vote.. Carson, Holberton, Humphreyville, 1:33
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Litschert, Oliver, Snyder-Falkinham and Sumner
voted yes. None voted no.

Mr. Sumner requested that information be supplied - jf
on the three-phase line along with the advantages/ {
disadvantages of overhead versus underground e
lines. .

Mr. Oliver also requested that information be
supplied regarding the possibility of television/
radio reception interference that might result.

"Ms. Carson referred to the neighborhood meeting

that was held regarding the special use request
and suggested that the minutes from that meeting
be made available for the committee members since
she felt the information presented by APCO was
very satisfactory and explanatory.

Special Use Permit - Request from Appalachian People's
Service Organization, Inc. to occupy the front portion
of 204 East Roanoke Street "Canterbury House" as its
main office.

1.

Staff Report
Ms. Alderman reported that the Appalachian People's
Service Organization (APSO) had offices located in
a small house on the Episcopal Church property at
the corner of East Roanoke and Church Street and
that recent expansion of its services and staff -
made it necessary for APSO to £ind a larger place
for its offices. Ms. Alderman informed the
Commission that APSO requested the special use in
order to occupy the front part of the Canterbury
House, which is a larger house on the church
property that has been used and will continue to
be used as a student center. Ms. Alderman pointed
out that the property, which is located in the CRD
Zoning District, is required to have a Special Use
Permit in order to be occupied for the additional
ffice use. In conclusion, Ms. Alderman reported
that the Planning staff recommended approval of
the special use request.

Development Study Committee Report

Mr. Litschert reported that the committee recom-
mended approval of the Special Use Permit with the
following three conditions: 1) Any additional
site lighting will be residential in character and
will require app oval by the Planning Department;
2) -The hours that the office will be open to the
public will be 9 a.m. to 5 p.m.; and, 3) Screening
will be maintained between the church and the
adjacent residences. '

Public Comment

a. Ms. Sallie Mackie, 920 McBryde Lane, urged the &
Commission's support of the ‘Special Use Permit
and pointed out that the request was only a



continuation of the church use that already
. exists on the property.
4, Action :
Mr. thschert moved to approve the Spec1a1 Use
Permit with the three condltlons given in the
committee report.
Mr. Sumner seconded; motion passed on a roll call
vote. Carson, Holberton, Humphreyville, Litschert,
Oliver, Snyder-Falkinham and Sumner voted yes.
None voted no.

VII. PUBLIC ADDRESSES . ‘

A. Mr. Robert Mills, architect representing the Deer Run
Subdivision request, - informed the Commission that the
Deer Run development proposal met all of the require-
ments of the Town's Subdivision Ordinance and was in
full compliance with the Town's zoning regulations. -
Mr. Mills urged the Commission's approval of the
subdivision request and requested that the Town
Attorney read a specific section of the Blacksburg
Town Code regarding the Planning Commission's respon-
sibility to act on a request once the developer has
complied with all of the Town's ordinance requirements.

Mr. Richard Kaufman, Town Attorney, responded that he
would advise the Planning Commission if requested by
the Commission; however, he would not respond to the
developer's request unless so directed by the
Commlss10n.

It was the consensus of the Commission to not ask the
Town Attorney to read the Code provisions into the
record of the meeting.

B. Mr. Nicholas Mullins, 1509 Hoyt Street, adcéressed the
Commission in behalf of Murphy Subdivision and stated
the neighborhood residents' strong opposition to the
Deer Run Cluster Housing Subdivision request. Mr.
Mullins discussed the residents' concerns regarding
stormwater run-off from the development's steep
terrain and emphas*zed that the recuesbed clustered
subdivision would be inappropriately accessed by poor
and unsafe road conditions.

C. Mr. Luke Mo, 219 Price Street, expressed his deep
concern over the Deer Run proposal. Mr. Mo stated his
strong opposition to an increase in density in an area
that is immediately adjacent to a beautiful low-density
residential area and stressed that the Murphy Subdivi-
sion residents are exhausted from having to continually
defend the integrity of their neighborhood.
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Ms. Carolyn Mullins,. 1509 Hoyt Street, continued the
previous comments of opposition presented by Nicholas
Mullins and pointed out-that the green space being
provided for the clustered development would not
otherwise be practical for any type use. Ms. Mullins
urged the Commission to recognize the adjacent neighbor-
hood's concerns and to support the residents' desire
that the property be developed as zoned.

Ms. Wendy Farkas, 817 North Drive, opposed the Deer
Run proposal and urged the Commission to recognize the
safety hazard created by narrow road conditions
entering the development.

Mr. John Craig, attorney representing the Murphy,
Derbyshire, et. al Homeowners Association, addressed
the Commission in opposition to the Deer Run Cluster
Housing Subdivision and discussed what he believed to
be the technical aspects of the proposal which did not
comply with the "by right" development provisions of
the zoning/subdivision ordinances. Mr. Craig described
the proposed. open space area of the development as not
being suitable for anvthing but "billy goats and boa
constrictors" and emphasized that the Deer Run project
would only enhance the developers pocketbook by
allowing twice as many dwellings to be located on half
as much usable land. Mr. Craig referred to the Fire
Chief's memorandum regarding potential f£ire hazards
because of inadequate fire flow and the concerns
expressed by the Montgomery County School Board
regarding traffic impact and safetv fcr the nearby
high school and urged the Commission to keep in mind
the neighborhood's concerns regarding development
blasting and soil erosion control.

Mr. Gary Long, 1106 Quail Drive, referred to a petition
from the residents of the Karr Heights Subdivision
opposing their neighborhood being used as an outlet
for the Rolling Hills Subdivision. Mr. Long informed
the Commission that 35 children under the age of nine
years currently reside in his neighborhood ard that he
believed it to be unsafe and unfair for Quail Drive to
be used a major access road to the Rolling Hills
development. Mr. Long also referred to the dangerous
road conditions on Glade Road and requested that the
Town establish a moratcrium on development in the area
until significant improvements are completed. 1In
addition, Mr. Long informed the Commission that the
residents of his neighborhood had not been informed
and were therefore unaware of the neighborhood meeting
that was held on the APCO Specizl Use Permit request.

Ms. Imogene Huff, resident on Murphy Street, stated
her strong concern over any undesirable impact that
might result for her mother's property on North Drive



VIII.

by that property being used for construction access to
the Deer Run project.

Ms. Ernestine Foresman,'one of the developers of the

Deer Run Cluster*Housing Subdivision proposal, responded

to Ms. Huff's concerns by stating that any extension
of North Drive for access to the development would be
paved according to the Town's required specifications.

. Ms. Foresman also pointed out that the development

OoLD

proposal preserved the top of the ridge which had been
a major concern of the darea residents and that storm-
water concerns had been addressed through a storm
drainage study conducted by Draper-Aden Associates.

Mr. Robert Badger, 1704 Lark Lane, expressed his
opposition’ to the Rolling Hills Subdivision request
and discussed his strong concerns for traffic safety
and septic capabilities.

Mr. William Whittier, 1701 Lark Lane, stated his
concerns over the APCO special use request and over
the traffic impact on his neighborhood with approval
of the Rolling Hills Subdivision request.

Ms. Mary Rhoades, 1202 Gladewood Drive, presented
slides of her neighborhood and the area being proposed
for the Rolling Hills Subdivision to demonstrate
existing road conditions and construction/grading that
is already taking place in the requested subdivision
area. '

L -

BUSINESS : T -
Development Study Commlttee

1. Deer Run Cluster Housing Subdivision
‘. Mr. Litschert disclosed that he would not partici-

" pate in any discussion or action taken on the
‘subdivision request because of a personal conflict
of interest.

" Ms. Humphreyville moved to dlsapprove the Deer Run
"Cluster Housing Subdivision.

Ms. Holberton seconded the motion.

Ms. Carson commented that it was unfortunate that
the developers and the neighborhood residents had
been unable to agree on the proposed development.
Ms. Carson stated that she had supported the
Timberwood project but would not support the Deer
Run proposal because she believed it to be inferior
to the Timberwood development and because she felt
it would not harmonize with the adjacent man-made
development. Ms. Carson objected to the transfer
of intense development so close to the more
conventionally developed property.

Chairman Oliver asked Mr. Kaufman if he would like
to respond to Ms. Carson's comments.

13%7



Mr. Kaufman clarified that consideration of the
Deer Run Cluster Housing Subdivision request was
not a zoning approval, but was a subdivision
approval and that the Commission would be acting
in an administrative capacity and not a legislative
capacity. Mr. Kaufman stated that the Commission
had the authority to approve or disapprove the
I ~subdivision request and that if the subdivision
Tt ITTnTT .l . ... request was not approved, then the Commission

- 3N >
- T .

“'.. . .. . .. should specify reasons for the disapproval with
T ' the view that the developer could meet the objec-
tions and get the subdivision plat approved.
Ms. Humphreyville commented on her concern for the
lack of adequate fire protection for the proposed
subdivision.
In response to an inquiry from Mr. Sumner regarding
Mr. Craig's comments on the technicality of
inadequate information provided on the plat, Mr.
Harrington clarified that some information had
been presented but that the staff would review the
information for zoning compliance at the £inal
site plan stage.
Ms. Holberton commented on her concern regarding
inferior road conditionms.
Mr. Harrington stated that he believed Grove
-Avenue would adeguately accommodate traffic for
the proposed subdivision, however, he did not feel
that the conditions on North Drive were sufficient.
Mr. Harrington added that localities are not able
to require developers to make off-site road
improvements when proposing a development.
Mr. Oliver commented that he was very concerned
that the open space being provided was not
accessible, func.lonal or usable for any other
use.
Mr. Sumner pointed out that if all of the property
was usable for development, then it would not be
necessary to request a cluster development.
The motion to disapprove the Deer Run Cluster
Housing Subdivision passed 4-2-1 on a roll call
vote. Carson, Holberton, Humphreyville and Oliver
voted yes. Snyder-Falkinham and Sumner voted no.
. Litschert abstained.
- : In response to a request for clarification from
- _ Mr. Harrington, the Commissioners agreed that the
decision for denial of the subdivision request was
- - based on the following: 1) Poor quality of site;
S . 2) No accessible, functional or usable open space;
.. :w._ .- - . 3) Inadequate fire protection; 4) Inadequate
- . . - . transportation; 5) Lots too small; and, 6) Does
. . . not harmonize with adjacent man-made development.
~ - The Commissioners felt that it was more deSLrable
to develop cluster groupings with more
interspersed open space.

t



2. CRD Revisions-
Mr. Litschert reported that the committee members
‘discussed possible changes in the ordinance and
. decided that: -l) it was necessary to determine
what the Town wanted the area to ultimately look
like; 2) the Town should consider the sixteen
squares as a Historic District as an alternative
to the CRD District; 3) professional offices
. should be made a by right use; 4) the density
allowed by right: should be lowered; 5) increase
the required parking spaces per unit bedroom; and
6) the allowable lot coverage should be reduced.
Mr. Litschert added that the committee would
continue to study the proposed changes as more
information becomes available.

3. Neighborhood Planning.
Mr. Litschert reported that the commlttee did not
discuss this item.

B. Env1ronmental Quallty & Land Use Committee

1. Vlrglnla Tech Research Center - Subd1v151on
Vacation Reguest.
Mr. Sumner disclosed that because of a p0551b1e
conflict of interest he would not participate in
discussion of or action on the vacation request.
Ms. Humphreyville reported that the committee
reviewed the vacation request and voted to recommend
approval of the vacation of the plat and right-of-way.
Ms. ‘Humphreyville moved to recommend approval of
the vacation regquest since the vacation of the
street and the portion of the plat in general was
substantially in accord with the adopted Comprehen-
sive Plan or part thereof.
Ms. Carson seconded; motion passed. Carson,
Holberton, Humphreyville, Litschert, Oliver,
Snyder-Falkinham voted yes. None voted no.
Sumner abstained.

2. Rolling Hills Subdivision - Gladewood Drive

Ms. Humphreyville reported that the Planning staff
reviewed the subdivision proposal and several
points of concern were presented in a petition and
oral comments from residents of Karr Heights. Ms.
Humphreyville stated that she had informed the
committee that she would not support the subdivi-
sion request because the neighbors had expressed
so many concerns about the development. Following
considerable discussion of the proposal, the
committee voted to recommend approval of the
Rolling Hills preliminary plat.
Mr. Sumner moved to approve the Rolling Hills
Subdivision request with the conditions set out in

. the June 12, 1986 Planning staff report.

‘Ms. Carson seconded the motion. '1:39
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IX.

Discussion followed regardinc the m=ighborhood
residents' concerns—-as well as wher= Glade Road
improvements would fall under the Town's road
improvement priorities.
Following fusther discussior <u *affzc safety and
future sewer extensions, the moticm tc approve the
Rolling Hills Subdivision regpest passed 6-1 on a
- roll call wvote. Carson, Holxertomn, Litschert,
. Oliver, Snyder-Falkinham and Sumnea wvoted yes.
Humphreyville voted no.

3. Nelghborhood Plannlng

. Ms. Humphreyville reported thiat the stz hoped
the hiring of an additional planner wonld provide
time for work to begin on tkis proiject within the
next few months. Ms. Humphreyville added that Mr.
Kerns had suggested that the Commission hold a
special work session on Nelcuoo.n@ou Dla.nn.ng in
September. :

Long Range Planning Committee
The Long Range Planning Committee d_ﬂ oot meet during
the month of July. -

Executive Committee

Chairman Oliver reported that the Exscusive Committee
would meet after the next Develomment Stmdy Committee
meeting. : :

Planning Commission Nominations Repcrt

Mr. Litschert reported that the NJominations Committee
recommended the following nominazions Zor Commission
officers: J. D. Oliver - Chairmer; Rcoert Litschert
- Vice Chairman; Georgia- Anne Savder-Falkinham -
Secretarv.

Chairman Oliver announced that Commissicn elections
would be held at the September Cocmnmissicn meeting.

BUSINESS

Chairman's Report
Chairman Oliver did not have a reper:t tc present.

Board of Zoning Appeals
Ms. Holberton reported on the July me=aiting of the
Board of Zonlng Appeals.

‘ Plannlng Dlrector s Report

1. Monthly Report
Mr. West reviewed the July montkly report of the
Planning Department.
Mr. West announced that a Jaint Wezk Session was
scheduled with Town Council 4o rewiiew the Landscape
Policy and Planting Guidelires portiom of the
Townscape Master Plan on Auwgust 25th at 7:30 p.m.

-~



XI.

It was the consensus of the Commissioners to
request an additional work session with Town .
Council on August 28th to discuss revisions to the
Cluster Housing Ordinance.

Mr. West introduced Carol Bousquet as the Planning
Department's new Planner I.

2. Review of Planning Commission Priorities
Mr. West asked for the Commissioners to review the
priorities list and submit any comments or recommend-
ations for discussion at the September Commission
meeting.

REPORT ON TOWN COUNCIL ACTIONS

Mr. West reported on Town Council's actions on the follow-
ing items:

Ordinance #713

Ordinance $#705

Property Purchases - Options on 203 Washington St., 207 W.
Clay St. and 6.4 acres for development of Southeast
Park - Acquisition of 2.058 acres adjacent to
Blacksburg Municipal Park

Sewer Extension Priorities

Review of Town Architecture portion of Townscape Master
Plan

Request to Planning Commission to rev1ew Landscape Policy
and Planting Guidelines

ANNOUNCEMENTS AND ADJOURNMENT

Following considerable discussion among the Planning
Commissioners, Ms. Snyder-Falkinham moved to set the
maximum speaking time under Public Addresses and Public
Comments on the Agenda to 10 minutes per citizen.

Mr. Litschert seconded; motion passed on a voice vote.

Mr. Sumner suggested that a Planning Commission liaison be
appointed to the Blacksburg Center Incorporated in order
to keep the Commission informed of the activities of BCI.

The Commissioners agreed to set a Cluster Housing work
session for August 19¢th at 7:30 p.m.

The meeting was adjourned at 9:45 p.m.

AL ML

Gepra*a Anng/Snyaer-Palklndam
ecretary
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300 South Main Street, Bla'cksburg, Virginia 24060
September 3, 1986

Mr. Robert Mills
Deer Run Partnership
P.0O. Box 213
Blacksburg, VA 24060

Dear Mr. Mills:

We have reviewed the Deer Run Subdivision Plat application
for conformance under the Zoning Ordinance, and we have found
that the following items will need to be addressed prior to
definitive staff review of the project, as described in §2-90(a).
Please submit these items in triplicate.

1. The statement of the planning objectives is intended
to give the department a conceptual description of the project.
A description of the character and rationale of the development
is required. This' statement may include, but is not limited to,
sentences on who the units are designed for, what market is being
pursued, and the style of the development (soft contemporary,
early American, post-modern). Another item might include the -
"buzz words"” which agents would use to sell the dwellings or
lots. The objective is to give the reviewer a feel for the
character of the site and the prospective project.

2, A site development plan must be submitted. In order
to change the preliminary subdivision plat into a site plan the
following items must be added to the document or revised on the
plans:

(a) the name and address of the property owner;
(b) the name and address of the developers;
(c) a boundary survey for all lots and the open common
space;
{(d) the source of title; . T
(e} the correct adjacent county zoning district;
(f) the street names;
(g) the typical unit as depicted exceeds the 20% maximum
- lot coverage permitted in R=-12 2zones;
(h) a typical unit on the plan (lot 36) is located 15
feet away from the front property line; distance is
to be at least 20 feet; ’




. Mr. Robert Mills
September 3, 1986
Page 2.

(i) an erosion control plan may be added to the site plan
or shown on a different sheet, but must be included;

(j) show all existing or proposed easements;

(k) place electrical service underground;

(1) provide detailed water and sewer line diagrams:

(m) show any areas which are to be dedicated to public
use;

(n) we will need to know the total estimated value of the
project and of the public improvements;

(o) show the tree canopy outline;

(p) provide calculations and design of grading and storm
water management;

(gq) provide curb and gutter design if proposed;

(r) provide outdoor lighting details, if street lights or
a uniform motif is to be used;

(s) Open space is critical to cluster housing. Conse-
quently, we must know, via the site plan, what makes
the open space at Deer Run worthwhile. Can it have
trails, picnic areas, benches, or a par course? What
significant rock outcrops, views or tree stands will
be featured? How will these be maintained?

(t) a site condition plan that mav or may not be placed
on the site plan sheet.

3. We are required to evaluate this proposal in light of
the purpose and goals of this ordinance. We need evidence that
the submitted plan displays a high quality site design, that the
general design is innovative and efficient and that the dwellings
and layout harmonize with natural and manmade surroundings. 1In
order to bring this about, we would like to encourage you to --
emphasize how the homes and roads will fit into the topography
and woodlands. If any solar oriented designs are to be used,
please emphasize them. Also, please describe how this proposal :
meets the definition of the ordinance which defines a cluster
development as "arrangements . . . in groupings" (§2-89(a)).

4, We are also required to gauge the impact of the
development on adjacent properties. A look at the subdivision
plat shows that property owners in an adjacent, conventional
subdivision may have one house on their property, but may abut
from two to five houses. This 1:5 land use intensity needs to be
buffered more than is now conceptualized. Site Planning For
Cluster Housing recommends a buffer strip of at least 20 feet
with a thick planting of evergreens. This or an even greater
expanse of open space would greatly mitigate the land use impact
of this development. Another impact of the development may be
architectural styles. How can the new units be made to match,
conceptually, the adjacent existing units in terms of bulk,
materials or disposition? Can the units be turned on the lots to
break up the linear monotony? We would also recommend that a
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* Mr. Robert Mills
September 3, 1986
Page 3.

fence be installed, possibly a low one with a berm, to separate
Deer Run from the High School. _ S

5. A neighborhood assessment should include vehicular

traffic volumes and detailed water and sewer provisions. It is
also to include an estimate of the necessary police and fire

protection. A necessary separate but related requirement is the
analysis of the adjacent land uses and available public facil-
_ities.

6. How innovative can the new units be made? Can they
be placed on the lots for ultimate solar usage, and also so that
one house does not deny another sunlight? Answers to these
questions will greatly aid us in determining the project's
suitability for cluster housing by demonstrating that innovative
and energy efficient houses are to be constructed.

Please call me if you have questions regarding the above.

Sincerely,

William B. West, Jr.
Director of Planning

WBWjr:1b
€: Ernestine Foresman
Thomas E. Heavener
William B. Poff . T
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BRI ACKSBURG

. 7= -+ 300 South Main Street, Blacksburg, Virginia 24060

P S ]

R November 24, 1986
MEMORANDUM

TO: Planning Commission
FROM: "Environmental Quality & Land Use Committee

SUBJECT: November Committee Meeting

The Environmental Quality & Land Use Committee met on Monday, November 17,
1986, to discuss items referred to it by the Commission. Present were
Commissioners Humphreyville, Holberton, Carson, Kerns, and Sumner. Planning
staff present were West, Harrington and Alderman. Approximately 20 citizens
also attended. The Agenda was revised to accept the Supplemeﬁ-‘*y—ﬁgenda.
The following items were discussed.

1. Ordinance #737: Poff Construction. Mr, Harrington briefly outlined the

‘,,/réibning request from R-13 to R-14. He noted that Poff was proposing a
mixture of single, detached homes ané townhouses, yet the staff had not
received the plans in time to review them for the meeting. The Committee
voted to table the request until the December meeting.

2. Ordinance #730: Harold Alexander. Ms. Alderman reviewed the information
" colTected on trailer park rents and moving expenses in Blacksburg.
iscussion followed, Tweo points were made: one, the Town needs to make sure
that there is enough land zoned PMR in Blacksburg; ané two, if the proper:
owner no longer wanted to be in the mobile home kbusiness, he cotlé s_mnlv
close down the park. The Committee made no motion, as this item was tabled
after the public hearing at the Commission meeting.

3. Deer Run Cluster Subdivision. Richard Kaufman, Town Attorney, attended
this portion of -the meeting. Mr. Harrington reviewed his memo of November
4, 1986, which stated that if the Cormmission believed the items in the
letter to Deer..Run Partnership (September 3, 1986) had been addressed, then
they had a responsibility to approve the plat. If the revised plat did not
address the comments in the letter, the Commission must tell the 145
Partnership what revisions are necessary.

i PLAINTIFF'S
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During the Public Comment, Committee members questioned Robert Mills about Q&2 “--.

approval subject to the reduction of the speed limit. Agproval
<61/;;;,Rev‘ ions: Tabled for further study at the next Cormmittee meeting.

the landscaping, rear setbacks, parking, and the location of the lots. Vele 4
Luke Mo, Jo Ann Meirvitch, and George Flick spoke against approval of the ‘
development. They cited density, storm water, traffic, and found that thd%zucj’
incompatibility of lifestyles, price, uses and income, would hurt the ﬂ{véiui

existing neighborhood. 77(2622’;
Commissioner Humphreyville reviewed the minutes of the August 5, 1986, he Oau

meeting, (the one where the Commission disapproved the subdivision plat)ﬁubfecaﬁ%
She noted that transportation and fire systems were seen as inadequate and Mo f
yet these points were not mentioned in the letter. Richard Kaufman, at her J¢, ¢
request, explained that the Commission must find that the developer has
technically not met the requirements of the Subdivision Ordinance.

Chairman Kerns led the committee in a review of the plat against the
letter. The Committee found that the sidewalk should follow Grove Avenue
extension and merge with one of the proposed trails. The revised house
Placement plan met the intent of the lettex. They found that the open
space had been interspersed with the units and that the lots appeared to be
grouped more. In short, the committee found that each item on the letter
had been addressed to their satisfaction. Commissioner Humphreyville
abstained.

Committee members began to discuss items mentioned in the minutes but not
in the letter. Mr. Kaufman cautioned the Cormittee to concern itself only
with the items delineated in the letter from the Commissicn. The committee
voted to recommend approval of the plat with the concdition that the Grove
Avenue sidewalk be modified to merge with the trail system on the site.
Commissioners Holberton and Humghreyville voted no, all others votecd yes.

=

Commissioner Sumner asked the stzZff to collect the assessed value of houses
adjacent to the development.

Lﬁ,/di‘dinance #735: Alexander and Lizzie Black Estate Vacation. The Cormittee
voted to recommend approval of this item.

S. dayr Hill Subdivisjon: Ms. Alderman noted that the stzfI reccmmended
approval if the speed limit was reduced to 25 miles per hcur. Thne
Committee asked for a report on the storm water drainage, and recocmmended

rdinance #733: Repeal of the Cluster Housing Ordinance. The Committee
voted to recommend repeal of the Ordinance.

8. Neighborhood Planning: Mr. Barrington informed the Commistee that a work
program will be presented to the Commission at their December 2 meeting. j

=
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BLACKSBURG PLANNING COMMISSION DECEMBER 2, 1986
Municipal Building Council Chambers 7:30 p.m.

“MINUTES

-I. CALL TO ORDER
Chalrman Ollver called the meeting to order at 7:30 p.m.

II. ANNOUNCEMENTS
Ms. Snyder-Falkinham announced that Agendas were available
~to the public and called attention to Items V Public
Hearings and VI Public Addresses. . '

III. ROLL CALL
Present: M. D. Carson; A. W. Holberton;
T. Humphreyville; J. Jones; W. Kerns;
- R. Litschert; J. D. Oliver;
. F. M., Parsons; G. A. Snyder-Falkinham;
“C. Sumner

Absent: None
IV. CONSENT AGENDA

A. Approval of Agenda
ACTION: Approved.

B. Approval of Minutes - November 4, 1986
ACTION: Approved.

C. Special Use Permit #86-167 - Kenneth and -Sandra Varner
- request for professional offices at 200 Washington
""Street.’ '
ACTION: Refer to Development Study Committee:and
schedule public hearing for January 6, 1987.

D. Ordinance #737 - Poff Construction rezoning request
from R-13 to R-14, property south of Lantern Ridge.
ACTION: Request tabled by Environmental Quality and

Land Use Commiittee in November; schecule
public hearing for January 6, 1987.

E. Ordinance #731 - Civil Penalties for Zoning Violations.
ACTION: Refer to Development Study Committee and
schedule public hearing for January 6, 1987.

F. Vacation of Public Utility Easement - Wilman Park
Subdivision, Lots 2 and 2.
ACTION: Refer to Environmental Quality and Land Use
Committee and schedule public hearing for . 17
January 6, 1987. 14
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Mr. Kerns moved to approve the Consent Agenda. -

Ms. Holberton seconded; motion passed.

PUBLIC HEARINGS (

A.

. = ﬁ .

Deer Run Cluster Subdivision

Commissioners Jones and Litschert announced that they
would not participate in the Commission's considera-
tion of the Deer Run Cluster Subdivision because of
possible conflict of interest for each of them.

1.

Staff Report

Mr. Harrington referred to the preliminary subdi-
vision plat of Deer Run dated October 23, 1986
which was distributed in the November Commission
packets and reviewed by the Environmental Quality
& Land Use Committee. Mr. Harringtbn informed the
Commission that the October 23rd plat was prepared
in response to a letter from the Planning Director
to the Deer Run Partnership which outlined some of
the Commission's concerns with respect to the
original plat that was denied by the Commission at
its August meeting.

In response to a request from Mr. Kerns, Mr. West
reported on the contents of the September 3rd
letter that was sent to the Deer Run developers
regarding the zoning administrator's concerns with
the original proposal and informed the Commission
that no reply was received from the letter.

Environmental Quality & Land Use Committee

Mr. Kerns reported that the staff reviewecd the

Town Attorney's memo advising the Commission oi _
its responsibility to approve the revised subdivi-
sion plat if the Commission believed the items in
the September 3rd correspondence to the Deer Run
Partnership to have been addressedc. Mr. Kerns

also informed the Commission that, followinc
careful review of the plat against the letter, the
committee members, with the exception of an
abstention from Ms. Humphreyville, voted that each
item on the September 3rd letter had been addressec
to the committee's satisfaction. Mr. Kerns also
reported that, after further didcussion of the
proposal, the committee voted to recommend approval
of the plat with the condition that the Grove
Avenue sidewalk be modified to merge with the

trail system on the site.

Public Comment

a. Mr. Bill Poff, attorney representing the
developers of Deer Run, strongly emphasized



the Commission’'s responsibility to approve the
subdivision request if the developer complied -
with the concerns expressed in the September
3rd letter from the Planning Department. Mr.
Poff assured the Commissioners that the
revised proposal was in compliance with the
Town's requirements and, more particularly,

_ with the provisions that prevented approval of

the initial request, and urged that approval
be given for the revised Deer Run Subdivision
plat.

Mr. John Craig, attorney representing the
homeowners opposed to the Deer Run Subdivision,
insisted that the Commissioners had an obliga-
tion to the adjoining residents to not approve
the proposed subdivision because of the
consistent objections that were expressed
regarding the original proposal as well as the
revised proposal. Mr. Craig argued that the
resubmitted proposal was basically the same
proposal that was first presented for approval
and that the Deer Run Subdivision would not
exist in harmony with the adjacent single-
family residential area.

Mr. Nicholas Mullins presented slides of the
subdivision proposal to demonstrate that
little change actually took place between the
original proposal and what the developers
called the revised proposal. Mr. Mullins
pointed out that the requested subdivision
demonstrated no evidence of real clustering;
provided a poor location with a low quality of
open space; contained an inappropriate storm-
water system; was not in character or harmony
with the adjacent neighborhood; and contra-
dicted the Comprehensive Plan's designation
for the area.

Ms. Opal Price, 211 Price Street, referred to
the closeness of adjacent residential struc-
tures to her residence and pointed out that

she could not understané why the area resi-
dents were opposed to the proposed subdivision
when clustering already existed in the neighbor-
hood. .

Mr. George Flick briefly responded to Ms.
Price's comments and informed the Commission
that the clustering referred to bv Ms. Price
was the result of a BZA variance that was
granted in the 1970's for a building addition
next to her property. Mr. Flick reminded the
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Commission of his neighborhood's strong

opposition to the Deer Run proposal and

emphasized that' the greatest concern of the
residents was for the destinv of their proper- ('
ties and ‘the character of their neighborhood. . E’

£f. Mr. Luke Mo, 219 Price Street, expressed his
objection to the Deer Run Subdivision and
urged the Commission to recognize that such a
development would destroy the character of the
adjoining neighborhood and that it contained
technical problems such as inadequate fire
protection, insufficient water pressure,
increased traffic hazards and increased risks
for students attending -the nearbyv high school.
Mr. Mo also questioned the ethics of a former
member of Town Council becoming a partner in
the original cluster development proposal for
the subject property while serving as a
Councilmember and urged the Commission to deny
the Deer Run project to protect the integrity
of his residential neighborhood as well as the
rights of the citizens who already reside 4in
the area.

Action

In response to an inquiry from Mr. Sumner, Mr.

West clarified that two letters were sent to the

developer regarding the original Deer Run Subdivi- -~
sion proposal. One of the letters described the

specific concerns of the Planning Commission in

denying the subdivision request and the other

letter strictly addressed the zoning aspects of

the proposal which involves administrative proce-

dures by the Planning staff and not by the Planning

Commission.

Mr. Sumner moved to approve the Deer Run Subdivision

contingent upon the developer meetinc all oI the

required zoning provisions.

Mr. Kerns seconded the motion.

Ms. Humphreyville stated that she would oppose the

Deer Run proposal because she believed it would

have a detrimental effect on the adjoining residen-

tial neighborhood. Ms. Humphrevville discussed

concerns that she had regardinc whether the

Commissioners had received all of the facts and

whether the Planning staff had been biased in

presenting information to the Commission. Ms.

Humphreyville referred to the Timberwood Cluster

Housxng project and the original Deer Run Subdivi-

sxon proposal and said she considered them to be E
"substantially the same petition” and therefore

subject to the Town Code Section 1-10, p. 1871

which states, "Having acted on a petition, Town -

Council during the year following such action

shall not reconsider substantially the same

~ petition."



Ms. Carson commented that she did not believe the
developer had adequately responded to the Commis- .
sion's concern with the original Deer Run proposal
regarding open space provisions. Ms. Carson added
that she believed such a proposal should include
smaller clusters with more open space around the
perimeter for better harmonizing with the

L adjoining neighborhood.

.- . -Ms. Holberton stated that she could not support

.. the revised Deer Run proposal because it appeared

to her to be the same project as previously
submitted with smaller lots.
Mrs. Parsons agreed with the comments presented by
Ms. Carson and added that she believed the proposed
subdivision would adversely affect the adjacent
property owners.
Chairman Oliver stated that he did not feel the-
project was worthy of approval because it did not
meet the high standards of the Subdivision Ordi-
nance.
Ms. Humphrevv;lle added that she hoped the devel-
oper would not pursue the proposal any further
with the Commission if the Commission voted to
deny this request.
The motion to approve the Deer Run Subdivision
failed 3-5-2 on a roll call vote. Kerns, Snyder-
Falkinham and Sumner voted yes. Carson,
Holberton, Humphreyville, Oliver and Parsons voted
no. Jones and Litschert abstained.
Ms. Humphreyville moved to consider the Commission's
refusal as final ané to advise the developer that
an appeal could ke made to the Town Council.
There was no second to the motion.
In response to an inquiry from the Chairman, Mr.
Kaufman stated that Ms. Humphreyville's motion was
in order, however, he would not recommend or
support such a mozion. Mr. Kaufman added that he
would advise the Planning Commission to inform the
developer of the Commission's reasons for denying
the request.
Following considerable discussion, it was the
consensus of the Commissioners to schedule a work
session for the entire Commission on December 16,
1986 at 7:30 p.m. to discuss notification to the
developer of the reasons the Planninc Commission
voted to deny the Deer Run Subdivision.

'

B. - Ordinance #735 -~ Vacation of Lots 1-18, Block 1,
Roanoke Street, Alexander and Lizzie O. Black Estate
(Hoge Heirs).

l. Staff Report

'Mr. Harrington reported that Mr. Warren S. Neily,
acting on behalf of the Hoge Heirs, requested the.
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vacation of Lots 1-18, Block 1 on the Alexander
and Lizzie 0. Black Estate Plat. Mr. Harrington
pointed out that the Public Works' Engineers had
determined that all alleyways and driveways
adjoining the property are privately owned which
would not give the developer additional land for
computing density of the proposed development.
Mr. Harrington also informed the Commission that

- the mobile homes previously located on the site

had been removed to permit the construction of
apartments and that the Public Works Department
had reviewed the request and determined that no
public utilities are located on the property to be
vacated. In conclusion, Mr. Harrington reported
that Planning staff recommended approval of the
vacation since the existing R-15 zoning permits
multiple-unit housing and the 1985 Comprehensive
Plan designates the area for high density housing.

Environmental Quality & Land Use Committee Report
Mr. Kerns reported that the committee voted to
recommend approval of Ordinance #735.

Public Comment

‘There were no comments from the public

Action

Mr. Kerns moved to recommend approval to Town
Council of Ordinance #735.

Ms. Holberton seconded; motion passed on a roll
call vote. Carson, Holberton, Humphreyville,
Jones, Kerns, Litschert, Oliver, Parsons, Snvder-
Falkinham and Sumner voted yes. None voted no.

¢

Ordinance #739 - Repeal of the Cluster Housing Ordinance.

1.

Staff Report

Mr. West fteported on Town Council's denial of the
proposed revisions to the Cluster Housing Orcdinance
and the subsequent decision of Council to consider
repealing the original ordinance and amendment.

Mr. West informed the Commissicn that the November
llth action by Town Council set a December 9th
public hearing ané referred Ordinance 27392 to the
Planning Commission for consideration and recom-
mendation at its December 2nd meeting.

Committee Reports

Environmental Quality & Land Use Committee Report
Mr. Kerns reported that the committee recommended
approval of Ordinance #739.

Development Study Committee Report
Mr. Litschert reported that the committee did not
have a recommendation on Ordinance #739.

P



Public Comment

‘Mr. Luke Mo, 219 Price Street, stressed that he

believed the Town's Cluster Housing Ordinance to
be undemocratic and urged the Commission to repeal
the unfair ordinance.

Action

_Ms. Humphreyville moved to recommend approval to

Town Council of Ordinance #739.

Ms. Holberton seconded the motion.

Mr. Kerns stated that he was glad Town Council
decided to deny the proposed revisions rather than
to try to patch up what might have appeared to be
problem areas in the cluster ordinance.

Mr. Sumner agreed with Mr. Kerns' comments but
added that he hoped the cluster housing concept
would still be given consideration for future
development in Blacksburg.

Ms. Carson commented that she felt the Commission
should stand by its 8-2 vote supporting the
proposed revisions to the Cluster Housing Ordinance.
Mrs. Parsons pointed out that the Council had been
very concerned over the town-wide applications of
the cluster ordinance.

Ms. Snyder~Falkinham stated that she did not

believe the Town had given cluster development a
chance and that she hated to see the cluster
concept fail at this point. Ms. Snyder-Falkinham
added that the by-right projects appeared to be
doing more damage to Blacksburg than the cluster
projects.

Mr. Litschert voiced his support of the repeal
since he believed the Cluster Housing Ordinance to
include many flaws.

Mr. Sumner requested that Town Council provide the
Planning Commissioners with guidance as to whether
the repeal of cluster provisions meant a shift in
the Town's policy from infill to encouraging
development on the peripherv.

The motion to recommend approval of Ordinance #739
passed 7-2-1 on a roll call vote. Holberton,
Humphreyville, Kerns, Litschert, Oliver, Parsons
and Sumner voted yes. Carson and Snyder-Falkinham
voted no. Jones abstained.

V. PUBLIC ADDRESSES

Al

Mr. Luke Mo, 219 Price Street, reiterated his concerns

regarding cluster housing developments adjacent to
single-family residential neighborhooés and emphasized

the stress and anxiety that his neighborhood has
experienced during its opposition to the Timberwood
and Deer Run projects. Mr. Mo questioned when the
cluster proposals will stop and added that it was not
the Planning Commission' s job to design a project for
a developer.
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VI.

OLD BUSINESS

A.

Development Stﬁdy Committee ' g

1.

Montgomery County Referral - Linkous Rezoning t-
Mr. Litschert reported that the committee voted to
write the County in support of the rezoning
request and to caution the County regarding the
its conflict with State Law on calculating
grandfather status.

CRD Revisions

Mr. Litschert reported that the committee discussed
proposed changes and decided that multiple-unit
structures should be by special use. Recommenda-
tions will be forwarded to the Commission in
January follewed by a mid-January neighborhood
meeting and a possible public hearing at the
February 3, 1987 Commission meeting.

Environmental Quality & Land Use Committee

1.

Cedar Hill Subdivision
Mr. Kerns reported that the committee recommended
approval of the subdivision subject to a speed

-limit reduction to 25 mph.

Ms. Alderman reported that the Traffic Committee
also recommended a 25 mph speed limit for the
area.

Mr. Kerns moved to approve the Cedar Hill Subdivi-
sion with a 25 mph speed limit and providing that
the rezoning request of Harold Alexander irom PMR
to R-13 (Ordinance #730) is adoptec by Town
Council.

" Ms. Carson seconded; motion passed 9-0-1 on a roll

call vote. Carson, Holberton, Humphreyvill

Kerns, Litschert, Oliver, Parsons, Snyder-Falkinham
ané Sumner voted yes. None voted no. Jones
abstained.

Ordinance #730 - Rezoning request of Harold
Alexander from PMR to R-13.

Mr. Kerns moved to remove Ordinance 2730 from the
takle.

Ms. Carson seconded; moticn passed.

Mr. Kerns moved to recommend approval to Town
Council of Ordinance #730.

Mr. Sumner seconded; motion passed on a roll call
vote. Carson, Holberton, Humphreyville, Kerns,
Litschert, Oliver, Parsons, Snyder-Falkinham and
Sumner voted yes. None voted no. Jones abstained. [

PDR Revisions
Mr. Kerns reported that this item was tabled until -
the December committee meeting. '



VII.

NEW

A.

4. Sub-Area Planning
It was the consensus of the Commission for this
item to be referred to both committees for discus-
sion and consideration.

[N

At this time, some discussion took place between the
Commissioners and the Town Attorney regarding indivi-

‘dual liability in actions' taken by the Planning
"Commission. At the request of Commissioner Humphrey-

ville, Mr. Kaufman agreed to provide a written communi-
cation to the Commission regarding general liability
of the Commissioners.

Long Range Planning Committee
The committee did not meet during the month of November.

Executive Committee

Chairman Oliver reported that the committee met to
schedule a December public hearing on Ordinance #739
for repeal of the Cluster Housing Ordinance, which was
in response to the action taken by Town Council at its
November llth meeting.

BUSINESS

Subdivision Ordinance Amendment - Maximum Length of
Cul-de-sacs

Mr. Harrington reported on a reguest to amend the
Subdivision Ordinance to increase the maximum length
of cul-de-sacs within subdivision developments.

Mr. Kaufman pointed out that the Town Attorney is
responsible for a comprehensive review of the Subdivi-
sion Ordinance. .

Following some discussion, it was the consensus of the

Commissioners to not make a special amendémen:t for

cul-de-sacs at this time, but for considerztion of
such a change to be included with the comprehensive
review process.

Planning Commission Bylaws Amendment

Mr. Harrington referred to Ordinance #714 adopted by
Town Council in Ociober and recommended that the
Commission discuss the Bvlaws amendment and take
action at the January 1987 Commission meeting.

In response to an inquiry from Ms. Carson, Mr. West
clarified the Bylaws provision for the Councilmanic
membership on the Commission. :

It was the consensus of the Commissioners for this
item to be considered on the January 6th Commission
agenda.

Capital Improvement Program 1987-1992 .
Following some discussion, it was the consensus of the
Commissioners for the CIP to be referred to both

1=
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VIII.

IX.

cormittees for review and recommendations at the
January 6th Commission meeting.

D. Chairman's Report
Chairman Oliver did not have a report to present.

E. Report on Board of Zoning Appeals
. Ms. Holberton reported on the actions taken by the
Board of Zoning Appeals at its November meeting.

F. Planning Director's Report

1. Monthly Report
Mr. West reviewed the monthly report of the
Planning Department for November, 1986.

REPORT ON TOWN COUNCIL ACTIONS

Mr. West reviewed the actions taken by Town Council on the

following

Ordinance

items:

#722

Special Use Permit - James Lucas, Ellett/Fairfax Rds.

Ordinance
Ordinance
Ordinance
Ordinance
Ordinance

#723
#729
£730
#733
#739

Special Use Permit - Jehovah's Witnesses, Givens Lane

ANNOUNCEMENTS AND ADJOURNMENT

The meeting was adjourned at 9:35 p.m.

Georgia Anne Snyder-Faikinham
Secretary

~~,



Notes

Planning Commission Work Session on Deer Run Subdivision

Tuesday, December 16, 1986

Present: Commissioners: Carson, Holberton, Humphreyville, Parsons, Sumner,
Oliver, Kerns, Snyder-Falkinham

Planning Staff Members: West, Harrington, Alderman
Town Attorney: Richard Kaufman

Dale Oliver began the meeting by stating that the object was to react to the
last submittal of the Deer Run Subdivision and that the minutes were not yet
available from the Planning Commission meeting of December 2, 1986. He asked
Bill West to explain the alternatives available to the Commission. Mr., West
replied that the Commission could decide to (a) send a letter notifying the
developer that terms of the Subdivision Ordinance had not been met, and/or
(b) send a letter notifying the developer of specific changes which could be
made to the plat so that the Commission could approve the subdivision. Mr.
West repeated these alternatives at Mr. Oliver's request.

Mr. Kerns asked if the Commission would be forced to limit itself to the items
mentioned in the letter of September 3, 1986, concerning the Subdivision
Ordinance. Mr. Kaufman replied that the points which were not in the letter,
while good and legitimate, should not be brought up in a second letter.

Ms. Parsons noted that the October 23, 1986, submission was almost identical
to the May submission. She stated that Item #2 of the letter had nct been
addressed, nor did it meet the high standards required of cluster housing.
"It's just a regqular subdivision," she said.

Ms. Carson asked if it was necessary fcr the Cormission to design the project;
she believed it needed more open space. Mr. Sumner replied that it was not
fair to ask the developer to read the Commissioners' minds. Ms. Holberton
suggested that removihg the lots in the first row (1-17) wouléd make the plet
better. 'Ms. Snyder-Falkinham commenteé that if the 25-foot buifer strip was
not encuch to separate the developments - how much more did the Commission
want? Ms. Carson noted that it was unZortunate that the first letter was nct
more specific.

Ms. Holberton reviewed the land assessments collected for properties in the
neightoring area. Mr. Sumner noted that the average assessed value cf a house
and lot in the area was $83,3212. 2 member of the audience announced that the
figure was wrong. Ms. Carson calleé for & pecint of corder. Someone asked Mr.
Mills what the average selling price for the houses would be, and he replied
that he did not have that information as he was not required to build them,
only to sell indiviéual lots. He remindeé them that there was a maximum lot
coverage of 20 percent. Mx. West elazborated on Mr. M:ills' role as a developex
of cluster housing projects, noting that the 2Zoning Ordinance provisions must
be met by the development as a wnole.

Mr. Sumner explained that the wide range of housing types in the area made i
impossible to say what would be a compatible housing type. He stated that h
went to the courthouse and copied the records, therefore, his sources were
accurate. Ms. Holberton stated that if the area there was incompatible, the
the whole Town was incompatible. 1 57
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Ms. Carson asked Ms. Parsons what type of buffer would be adequate between the
developments. She asked about the 75 percent rule and how it might be useful
for this purpose. Ms. Parsons replied that the rule was too difficult to
administer. Ms. Carson noted that the lots abutting the proposed project were
much larger than the new ones would be. She asked if 85 feet was a sufficient
buffer or if more clustering would be more effective. Mr. Sumner suggested
that the September letter had called for more clustering or more open space,
and that the decision apparently was to offer more open space.

Ms. Humphreyville stated that she said everything she felt over the past
several meetings, and she had nothing to add. Mr. Kerns stated that he was
opposed to sending another letter. Mr. Oliver concluded that the Commission
may not be able to define what they wanted because it was so hard to put it
into figures. Mr. Kerns queried the staff as to whether specific items were
to be suggested in the letter. Mr. West replied that specific reasons must be
given for denial but that general suggestions could be given for improvements.

Discussion followed. Commission debated their role in the project and the
intent of the ordinance. At some point, Ms. Snyder-Falkinham stated that if
the developer could do nothing to improve the project then he needed to know
now. She also stated that all those who voted against the project would not
say what was wrong with it. Ms. Carson objected, claiming that she had noted
that conventional lot sizes around the perimeter would make it more palatable
to her. Ms. Carson asked Ms. Parsons if she thought that improved the plat.
Ms. Parsons replied that she liked that kind of idea for Timberwood. Mr.
Sumner asked if the buffer strip would still be necessary between the 10,000
square foot lots and the adjacent properties. Ms. Carson did not believe that
was a fair requirement. Mr. Sumner noted that the houses could be built
within 25 feet of the adjacent properties. He suggested redrawing the lines
of the plat. Mr. West pointed out that if Lots 1-15 were made conventional in
size, the developer would lose 3-4 lots.

Ms. Carson made a second suggestion for the Commission to consider - that if

" the lots were clustered in groups of no more than five, with a lot's width in

between them, it might work better. Mr. Kerns sucgested removing every sixth
lot £rom the plat. Ms. Carson also suggested that the common arez or
perimeter common space could be expanded.

Mr. Sumner sucgested that a 65-foot wide lot might be too much buffering and
that a 25-foot wide strip would be sufficient for that purpose. Ms. Snyder-
Falkinham noted that folks don't really know what clustering is. Ms. Carson
noted that it was difficult to cluster single-family, detached homes. Ms.
Holbexton pointed out that Kings Mill in Williamsturg was a very successsu
project with the same idea. Ms. Carson summed up the problem by claiming that
the topography will force the Commission to accert the fact that it may be
impossible to have an ideal develorment on the sizte,

Ms. Humphnreyville stated that if this project was approved, it's effect on the
neighborhood would be devastating. She believed it will be student housing
and that it cannot be made compatible with the neighborhood. She felt that
while Timberwood was a row housing project, the $100,000+ price would have
kept students out. She claimed that the feeling of the neighborhood was the
most important thing.
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Mr. Oliver commented on the suggestion that Lots 1-15 be made 10,000 square
feet in size, noting that if the lot lines now on the plat were extended to
the rear property line, the lots would be approximately 8,100 square feet in
size, only a little smaller than R-12. Some discussion followed on how these
lots would differ from conventional lots.

Mr. Harrington pointed out that if the subdivision were conventional, it would
not be necessary to have a special work session to discuss it. He pointed out
that recent homes in new R-12 subdivisions were sold in the range of
$60,000~-$65,000.

Mr. Oliver asked if setting prices would make the subdivision compatible; Ms.
Carson asked if it was really necessary; Ms. Snyder-Falkinham said it was
illegal; and Ms. Humphreyville said she was sick of the whole thing.

Ms. Humphreyville stated that if the development was a conventional
subdivision, it would be all right to approve it because the ordinance said
so, but she would not like it. She also said that it was not a by-right
subdivision, it was clustered. '

Ms. Holberton stated that she did not see how they could build houses on that
site anyway. Further comments were made about the 10,000 square feet
perimeter lots. A member of the public began to explain why this development
was not true cluster but he was ruled out of order.

Mr. Kerns brought up the possibility of doing something with the perimeter of
the development. He suggested cutting Lots 1-5 down to four lots and taking
‘Lots 6-15, and making them eleven. Ms. Caxrson replied that she did not want
to redesign the project. Ms. Parsons asked if this concept wasn't the same as
Timberwood. Mr. West '‘explained some of the cdifferences between the projects.
Mr. Kerns asked if there were any prcblems with the streets. Mr. West replied
that there were none, that they followed the ccntours of the land and were of
adequate width.

Mr. Sumner sucgested, once again, that the development should have clusters
separated by 25-30 feet of cpen space. The Commission decidec that 2Z-6 lots
would make an eflfective cluster. Mr. Kerns sucgested that the develcper cculé
pursue two alternative layouts: either do the whole project with groups of
2-6 lots with open space, or do 10,00C scuare foot lots along the edge of the
development and make the rest of the site clusters of 2-6 lots. Mr.
Harrington asked if the Commission wished to specify if the clusters could be
divided Py streets, but they resgondedé ty sayinc they did not want to design
the project for the developer.

Mr. Sumner sucgested that the 10,000 square Zeet lots would neeé £c maintair
the open space between them and the adjacent prcperties. He trouch:t up the
idea of requiring an easement along the rear of the prcperty for a trail. Ms.
Carson suggested that the site needed more cpen space, but Ms. Snvder-
Falkinham said that it was no longer an issue. Mr. Sumner added that it would
not help the project.

Ms. Snyder~Falkinham asked the Commission what it was looking for in terms of
"quality development”. Ms. Holberton said that it should be in line with the
assessed value. Ms. Humphreyville said that 53 $60,000 homes would hurt the
neighborhood and people's feelings are important. Mr. Sumner commented that
$75,000 homes would not hurt residents. Ms. Snyder-Falkinham noted that 'l;he 1 59



houses were detached. Ms. Holberton claimed that they would be purchased for
student housing. Ms. Snyder-Falkinham noted that the Commission could not
control the sale of the houses., Mr. Sumner pointed out that the changes in the
tax laws would probably result in fewer student houses next year.

Ms. Parsons asked the Commission and Planning staff about the response to the
September 3rd letter on zoning. Mr. Mills tried to respond to that guestion,
but the Commission ignored him as he was out of order. Ms. Parsons noted that
it was hard to separate the zoning concerns from the approval process. Ms.
Carson mentioned that she felt paragraph four of the subdivision letter was
written to summarize the first three requests. Mr. Sumner asked if the square
footage proposed was not more than the minimum required, and received a
positive response. Ms. Carson added that if the lots were smaller, the

houses would be also.

Mr., Oliver asked the Commission if they would accept the plat if it came in
with the requested changes or would the Commission only accept a conventional
subdivision. Mr. Sumner asked if the group wanted the typical shown the norm
for the site and Ms. Carson responded that she would hate to see the lots any
smaller. Mr. Mills, when asked, explained that the typical house plan
supplied was all the information available and that the developers could not
tell homeowners the size of the houwse they had to build. Mr. West emphasized
that the Town neither enforced nor approved covenants.

Ms. Parsons asked if the Commission could look at the minimum size of the
houses as a criterion for approval. Mr. Kaufman replied that in other
developments, which required zoning approval, housing size was a factor. 1In
Deer Run's case, he did not believe the Commission couid consider it.

1 .
Mr. Oliver reviewed the Commission's discussion on restating the alternatives
proposed to the developer. Ms. Parsons thcucht that recuirincg landscaping
between the new units and Murphy was important. Mr. Sumner asserted that it
was not as important between Grove Avenue and the development. Discussion
followed as to the merits and problems of white pines and fir trees.

Mr. West asked .if the Commission haé further comments on the cpen space
provisions. Ms. Humchreyville guestioneé whether the trzils should be open %o
the general public or not. Discussion on who would maintain the trails and
whether or not homeowners should have to tolerate the general public using
their site followed. .

Ms. Humghreyville asked how the Commission cculé make the houses cost more
than $80,000, ancé how the Ccmmission could make the homes a minimum size. Ms.,
Snyder-ralkinham replieé that the Homeowner's Association coulé do that, but
the Town should not. Someone pointed out that all deveiopmen:t was based on
faith. Ms. Humphreyville brought up the adage which claims that 2 person may
do whatever he wants with his property as long as he hurts no one.

Mr. Kaufman addressed her question by describing the purposes and theory of
the Zoning Ordinance. He summarized the meeting with the statement of the
Commissioners "grappling with quality."”

Mr. West advised that he would take the direction given by the Commission's
consensus and develop a letter responding to the developer.
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SR _ Ordinance 683
) AN ORDINANCE AMENDING AND REORDAINING szcnonsﬂ E A[L“'
6.1-2 AND 6.1-4 OF THE BLACKSBURG SUBDIVISION
ORDINANCE RELATING TO PROVISIONS FOR
CLUSTER SUBDIVISIONS
BE IT ORDAINED by the Council of the Town of Blacksburg
that Sections 6.1-2 and 6.1-4 of the Subdivision Ordinance,

. Blacksburg Town Code (1981), as amended, are amended and reor-

445

. dained, respectively, as follows:

Sec. 6.1-2, Cluster subdivisions (general requirements).

* ® *

(b) The lot width for individual lots shall not be
less than fifty (50) percent of the minimum lot widths
for the applicable zoning district, unless a greater lot
width reduction is approved by the Planning Commission or

by the administrator, as appropriate, in the review
process.

* * &

Sec. 6.1-4, Private streets and access easements.

® % *

(ADD] (d) 1Individual lots within a cluster subdivision
may be served by a private access easement, provided the
location and design of each easement and the improvements
to be constructed and maintained thereon are approved by
Town Council. The cluster subdivision plat in this case
shall contain a covenant running with the title of the
land stating that any such easement shall perpetually
remain under private control and ownership.

TOWN ATTORNEY \ .
TOWN OF BLACKSSURG P ‘g:() qa
300 SOUTH MAIN STREET VAo s
BLACKSBURG. VA. 24060 g ¢ Mayorxr

sy
ATTEST :l\.'

[ ,«'sF?L), |
Y)Y, WO, S

Clerk of Council

SN

1st Beadi ni; : Oﬂmw / % /3L

(IR

:Van‘heading E’%assagéc\;ﬁﬁﬁuau¢//,A%&$

_ COPY ATTES '
3 Rogec & NS0y
; Roge™ E. Hedgepeth, MaYor

Donna Boone=Caldwel
Clerk of Council To Whom the Clerk of
Council Reports

161



410

Ordinance #576

U
+

AN ORDINANCE AMENDING AND REORDAINING APPENDIX A,
TOWN OF BLACKSBURG ZONING ORDINANCE AND
APPENDIX B, SUBDIVISION ORDINANCE OF BLACKSBURG,
VIRGINIA, BLACKSBURG TOWN CODE (1981), AS AMENDED,
TO INCLUDE PROVISIONS ALLOWING FOR CLUSTER HOUSING,
DENSITY BONUSES AND ZERO LOT DEVELOPMENT, UNDER
CERTAIN TERMS AND CONDITIONS

BE IT ORDAINED by the Council of the Town of Blacksburg,
Virginia, as follows:

1. Appendix A, "Town of Blacksburg Zoning Ordinance,"

Blacksburg Town Code (1981), as amended, is amended and reor-

" dained by the addition of new Division 15, Cluster Housing, of

TOWN ATTORNEY

TOWN OF BLACKIRURNG
00 SOUTH MAIM STRERT
LACKSBURG. VA. 34000
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Article II, as follows:

Division 15. Cluster Housing.

Sec. 2-88. Statement of purposes and goals.
(a) The purpose of this division is to offer incen-

tives and encouragement to developers in the form of
reducing development cost by compacting development, in
compliance with overall land use requlations, but without
limitation by certain spacific requlations, in return for
the developer's voluntary provision of common or private
open spaces or public areas, high quality site design,
significant landscaping and innovative, efficient con-
struction techniques.

{b) The goals of this division are the preservation
of land used for agriculture, recreation or aesthetic and
environmental enrichment; promotion of efficient land and
energy use and the enhancement of the public health,
| safety and welfare by encouraging intensive development 1n.

a manner planned to harmonize with natural and man-made
surroundings and the promotion of quality development in a
cocmpact form.

Sec. 2-89. Definitions.

The following terms shall have the meanings set out

‘Donna Boone-Caldwe Roqg 'g. ﬂeﬂgepet?, Eyor

Clerk of Council To Whom the Clerk of
Council Reports

below:




(a) Cluster Development. An arrangement of residen-
tial structures on adjoining lots in groupings allowing
smaller lots and closer spacing than would be generally
permitted under this chapter, with the reduction in lo£
size compensated by setting aside or dedication of equiva-
lent private or public open spéce on the developed parcel.

(b) Cluster Subdivision. The subdividing of land
for residential purposes pursuant to the Subdivision
ordinance of Blacksburg, Virginia, in compliance with
overall density and lot size limitations, but without
regard to certain specific regulations applicable to
conventional subdivisions, with the reduction in lot size
compensated by setting aside or dedication of equivalent
private open space or public areas on the developed
parcel.

(c¢) Density Bonus, A permitted increase in residen-
tial density in a particular zoning district, as measured
by dwelling units per acre.

{d) Zero Lot Line Development. Improvement of real
property for residential use, where a side of the struc-
ture may be located on or closely parallel to (but within)
one side of the lot line.

Sec. 2-90. Permitted Zones.

(a) Cluster developments on approved and recorded
cluster subdivision plats shall be parmitted by right and
on application to the town delivered to the administrator
in the following zoning districts: A-10, R-11, R-12(a),
R-12, R-13, R-14, R-15, R-16 and CRD. Cluster deveiop—
ments involving any zero lot line development shall be
permitted by right in R~14, R-15, R-16 and CRD zones. The
administrator shall within sixty (60) days from receipt of
the ipplication, approve or disapprove the application, in

writing, with reasons for a disapprovil.
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(b) Cluster developments involving zero lot line
development in A-10, R-11, R-12(a), R-12 and R-13 dis-
tricts and any cluster development involving a density
bonus in any of the districts listed in §2-90(a) shall be
approved or not, as provided in §2-93 of this chapter.

(c) Lots in cluster developments which abut existing
public streets or conventionally developed subdivisions
shall have the same front and side yard set-backs as
provided for the zoning district in which the development
is proposed.

(d) Except as provided above, all other lots within
the cluster development may reduce set-back requirements
below those normally prescribed as follows:

(1) Front Set-Back. All structures shall be
located twenty (20) feet or more from the nearer edge
of any abutting street right-of-way;

(2) side Yard Requirements. Total side yards
in cluster developments shall be ten (10) feet or
more, except where approved zero lot line development
renders the side yard requirement not applicable.

(3) Rear Yard Requirement. Rear yards in
cluster developments shall be fifteen (15) feet or
more.

2-91. pensity Bonus.

Density bonuses may be allowed in conjunction with
cluster developments by the council, as provided below, in
those zoning districts set out in 2-90(a). The maximum
density bonus shall be fifty percent (50%) over densities
permitted for such use in the applicable district else-
where in this chapter. When reviewing and considering
approval or disapproval of cluster developments with a
density bonus feature, the town staff, planning commis-

sion, and town council shall consider the following:



access to lots; preservation of natural features; proposed
landscaping; proposed on-site recreational or open space
areas; proposals for screening of parking areas from
residential areas; proposals for development of vacant or
underdeveloped land.

2-92, Density Bonus Overlay District.

(a) The Density Bonus Overlay District is generally
described as follows: An area whose boundaries coincide
with the Central Residential District as adopted by
Blacksburg Town Council on May 27, 1980. It is further
and specifically described by reference to map dated
November 19, 1984, entitled Density Bonus Overlay Dis-
trict, on file in the office of the clerk of council.

(b} The town's official zoning map shall be amended
to show the density bonus overlay district.

{c) 1In the density bonus overlay district the same
rules set forth in the previous section shall govern the
density bonus and the required open space set aside shall
be governed in §6.1-2(d), Subdivision Ordinance, Blacksburg
Town Code (1981), as amended.

Sec. 2-93. . Procedure for Cluster Development Approval.

(a) The procedures listed in this section shall be
utilized for review, approval or'disapproval of any
cluster development.

(b) To obtain information concerning cluster devel-
opment, each applicant shall confer with the staff of the
planning department, town engineer and other affected town
staff to discuss the cluster development provisions of
this chapter. The applicant may at this point submit a
general outline of the proposed deveiopment, aevidenced
schematically by sketch plans.

(¢} Approval of a cluster development, not a matter

of right, shall be granted or not by zoning ordinance of
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the council, adopted in conformance with the requirements
and according to the procedures of §§1-10 through 1-15 of
this chapter.

(d) The materials below form the basis upon which
such an application will be reviewed. An application for
cluster development shall contain the following items,
which shall constitute the cluster development plan:

(1} A cluster subdivision plat, preliminary
sketch or preliminary plat, in conformance with the
"Subdivision Ordinance of Blacksburg, Virginia," the
tender of which shall constitute an application for
approval under that ordinance and which review shall,
where possible, be carried out contemporaneously with
zoning review of the proposed cluster development
hereunder.

(2) 'A statement of the planning objectives to
be achieved by the cluster development, including a
description of the character and rationale behind the
proposed development.

(3) A site development plan.

(4) A neighborhood assessment, including an
analysis of the following: .

(i) the number of units to be developed;
(ii) estimated population of the develop-
ment;
(iii) estimated vehicular traffic volumes
from the proposed cluster development;
(iv) estimated need for public services
such as volume of water and sewer provision,
fire and police protection and other municipal

services.
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(5) An approximate development schedule,
indicating various stages of development within the
development.

(6) Engineering feasibility studies for storm
water and sanitary sewer services.

(7) Data as to the following: total number and
type of dwelling units; average and minimum single
unit parcel sizes; maximum gross and net residential
densities; and total amount of private open space or
public areas.

(8) A general statement of the methods and
agreements necessary to govern the ownership, mainte-
nance, and preservation of common open space, if the
town does not accept title thereto.

(9) A plan showing existing site conditions
including approximate contours, water courses, flood
plains, unique natural features and tree cover; the
location and configuration of all areas to be con-
veyed, dedicated or reserved as private common open
space, public parks, recreation areas, school sites
and the. like; and the existing and proposed vehicular,
pedestrian and bicycle traffic circulation system;
the existing and proposed major sanitary sewer lines,
storm drainage facilities and water lines to serve
the proposed cluster development.

(10) A general landscaping plan.

(11) Information concerning adjacent land,
including land uses, zoning classifications, traffic
circulation systems, public facilities and unique
natural features.

(12) Graphic representations of sufficient

number to clearly depict the typical character,
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scale, and architectural style of all proposed
buildings.

Sec. 2-94, Review Criteria.

The planning staff, planning commission and town
council, as appropriate, shall review the application for
a cluster development with consideration given to each of
the following:

(a) whether or not the proposed cluster development
is in harmony with the goals, objectives and policies of
the Comprehensive Plan and of §1-2 of this chapter;

(b) the impact of the proposed cluster development
on adjacent property and uses:;

(c) whether or not the proposed cluster development
will be served adequately by essential public facilities
and utilities;

(d} the impact of the proposed cluster development
on natural, agricultural, scenic or historic features;

(e) whether or not the required open space is
accessible, functional and usable and whether or not the
open space includes any areas of irreplaceable natural
importance such as stream beds, wetlands, stands of trees,
significant individual trees or rock putcrappinqs.

(£) the style, quality, and character of proposed
buildings.

Sec. 2-95. Open Space.

The council shall decide whether or not to accept the
dedication for public purposes of open spacef recreation
areas, or parks, and the like, propoéed to be part of the
cluster development. The decision shall be set forth in
any ordinance approving a cluster development.

Sec. 2-96. Relation to other law.
‘(a) The provisions of this division shall take

precedence over any conflicting provisions of.this chapter
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or of the Subdivision Ordinance, Blacksburg Town Code

(1981), as amended, and as may be amended.

(b) Unless otherwise expressly provided, the pro-
visions of this chapter shall nonetheless apply to cluster
developments.

2. Appendix B, "Subdivision Ordinance of Blacksburg,
virginia," Blacksburg Town Code (1981), as amended, is amended
and reordained by the addition of new Section 6.1, Cluster
Subdivisions, as follows:

Sec. 6.1-1. Definitions.

(a) Cluster Development. An arrangement of residen-
tial structures on adjoining lots in groupings allowing
smaller lots and closer spacing than would be generally
permitted under this chapter, with the reduction in lot
size compensated by setting aside or dedication of equiva-
lent public or private open space on the developed parcel.

(b) Cluster Subdivision. The subdividing of land
for residential purposes pursuant to the Subdivision
Ordinance of Blacksburg, Virginia, in compliance with
overall density and lot size limitations, but without
regard to certain specific requlations applicable to
conventional subdivisions, with the reduction in lot size
compensated by setting aside or dedication of equivalent
private open space or public areas on the developed
parcel.

Sec. 6.1-2. Cluster Subdivisions.

(a) An approved cluster subdivision plat, in each
zoning district allowing for such, mﬁy provide for re-
duction of lot sizes from the normally applicable lot size
for that district to a lot size which shall be no less
than those set forth as follows. In A-10, R-11, R-12(a),
R-12, R-13 and R-14 zoning districts, individual lot sizes

may be no lass than fifty percent (50%) of the minimum lot
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size for that particular district, as specified in the
Town of Blacksburg Zoning Ordinance. In R-15, R-16 and
CRD zoning districts, the individual lot sizes shall be
not less than the quotient obtained by dividing 43,560
(the square footage of an acre) by the maximum dwelling
units per acre allowed in the particular zoning district.
For all such zoning districts, the minimum lot sizes in

cluster subdivisions are set forth on the following table:

Zoning District Minimum Lot Size
A-10 % Acre
R-11 % Acre
R-12(a) 7,500 sq.ft.
R-12 5,000 sq.ft.
R-13 4,250 sq.ft.
R-14 4,250 sq.ft.
R-15 2,292 sq.ft.
R-16 1,742 sq.ft.
CRD 1,742 sq.ft.

Lot sizes may be reduced to less than fifty percent of the
minimum lot size for a particular zoning &1strict, or to
less than the quotient referred to above, under an approved
density bonus feature, authorized pursuant to the Zoning
Ordinance, Blacksburg Town Code (1981), as amended.

(b) The lot width for individual lots shall not be
less than f£ifty percent (S0%) of the minimum lot widths
for the applicable zoning district. .

(¢} To the extent, in land area, that lot sizes are
reduced in accordance with this gsection, the owner of the
land to be subdivided shall set aside on the subdivision
plat common open space, to be preserved and maintained for
its scenic, recreational and environmental value; provided,
however, that no such requirement shall apply as to any
reduction in lot size effected by an approved density
bonus featura, under the Zoning Ordinance, Blacksburg Town
Code (1981), as amended. The subdivision plat shall
contain appropriate language to effect the dedication or

regservation of such land for the purposes just named. The
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owner of the property for which approval of a cluster
subdjvision plat is requested shall submit with the
preliminary sketch a plan for the ownership, care and
maintenance of the open space required to be set aside
hereunder. The council may accept, or not, a dedication
of open space, as prescribed in §2-95, Zoning Ordinance,
Blacksburg Town Code (1981), as amended.

(d) In the density bonus overlay zoning district, it
shall not be necessary for the owner to set aside common
open space, to the extent that lot sizes are reduced, in
accordance with this section. Instead, the following open
space requirements shall exist. Fifteen percent of gross
land area shall be reserved, developed, and maintained as
common open space. In addition, this required minimum
open space shall be increased-by the same percentage as
the requested increase in density. The following chart

offgrs examples of the use of this latter formula:

Requested Percentage Required
Density Bonus Open_Space

0 15.0 &

10 16.5 %

25 18.75%

s0 : 22.5 ¢

(e) This section will apply for cluster subdivisions,
notwithstanding contrary or differing language set out on
this subject in §5-32 of this subdivision ordinance or in

the Town of Blacksburg Zoning Ordinance.

Sec. 6.1-3. Develogggnt Standards for Cluster
Subdivisions.

(a) The minimum development size for a cluster
subdivision in A-10, R-11, R-12, R-12(a) and R-13 zoning
districts shall be eight units.

{b) There shall be no such minimum for cluster

subdivisions in R-14, R-15, R-16 and CRD zoning districts.
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Sec. 6.1-4. Private Streets.

(a) Streets within a cluster subdivision may be
dedicated to the town or, if approved and effected by
action of the town council, retained under private owner-
ship.

{(b)’ Public streets shall be constructed to the
standards established elsewhere in this ordinance.

(c) Private streets shall meet the following stan-
dards:

(1) they shall constitute local service streets;

(2) they shall serve no more than thirty (30)
dwelling units, with a minimum right-of-way width of
forty (40) feet; or they shall serve no more than
eight (8) dwelling units, with a minimum right-of-way
width of twenty-five (25) feet.

(3) The cluster subdivision plat shall contain

a covenant running with the title to the land to the

aeffact that all owners abutting the private street

and any other owner of the street shall first bring
the street up to generally applicable town street
standards at their cost prior to the town's accep-
tance thereof, and then dedicate the street to the
town, when three-fifths or more of the abutting
property owners (each parcel being deemed to have one
owner for this purpose) declare in writing that they
request the town to assume ownership, control and
maintenance of the street.

Sec. 6.1-5. Approval ofiCluster Subdivision Plat.

(a) Approval of a cluster subdivision plat shall
conform to the general approval procedures set out in this
ordinance, except that the administrator may, in his
diacéetion, and for good cause set forth in writing,

accept a final subdivision plat for initial review,
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omitting the preliminary sketch and preliminary plat
stages.

(b) Where applicable, approval of the cluster sub-

; division plat shall be coordinated by the planning depart-
ment with the review and approval or disapproval process
for any companion cluster development request, submitted
under the Blacksburg Zoning Ordinance in connection with
the land involved in the cluster subdivision review
process.

v Sec. 6.1-6. Relation to other law.

(a) The provisions of this section 6.1, Cluster
Subdivisions, shall take precedence over any conflicting
provisions of the Subdivision Ordinance or the Zoning
ordinance, Blacksburg Town Code (1981), as amended, and as
may be amended.

(b} Unless otherwise expreésly provided, the pro-
visions of the Subdivision Ordinance, Blacksburg Town Code
(1981), as amended, and as may be amended, shall nonethe-

less apply to cluster subdivisjons.

Lo ' o gg%u 2. ﬂﬂ?# R
M o v - Mayor

1st Reading: BM._I /), /9F5

2nd Reading & Passagezw.
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CERTIFICATE

I certify that I am the Clerk of Council of the
Town of Blacksburg, and that I have custody of the

ordinances of the Town of Blacksburg, Virginia.

onna Boone-Caldwel
Clerk of Council

DEPENDANT'S EXHIBIT A
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A Exbdt E

: RAINES pBetier o

REAL ESTATE, INC and Gardens?

.May 15, 1986 R I

Mr. Thomas Price < T ‘-
Rt #2 Box 132B
Frederl°k5b“r§. Texas 78624

Dear Tom,

Enclosed is a copy of the plat submitted for approval by the
town, by right under cluster housing.

. As you can see it is not the development Timberwood would
have been. We changed the name because we didn't want the
Timberwood name on it as it is a different project. Timberwood
wasja quality project. Cost had to be considered in this
project.

—

The enclosed letters weére secured for your benefit by the
Tgggg53gggtggggggpmgn:_meam_when it was determined that we would
have pr Teets and the:'town would have some problem if we
made them public. At that time the only entrance was to be Grove
Ave. The town didn't want us to use North Dr. and with gcod
reason. It is small and conjested. Note the new plan uses both

Grove Ave. and North Dr. They now seem to require two entrances
because of the public streets.

These letters were secured by us and our attorney at our
expense and delivered to Bud Neely on your behalf. It is quite
clear to me that you do have the right to build a road up Grove
Ave. to your property as long as you build to town standards of
30 ft. width paving etc. That is true for every property in
town. We hired an engineer to check the recorded plat to see if
you had enough room on the dedicated Grove Ave. to get to your
property before the school property began; according to his
report you have approximately 99' as shown on the enclosed plat.

I am surprised Bud has not transmitted all this information
to you. It has been our intent to honor our committment to you
to protect your access either through a right of way through the
property we are buying or through Grove Ave. if we were to have
private streets.

The 15' additional right of way is being addressed by the
town attorney for the town so you will probably have the 50' wide
street anyway. It will not effect your position according to the
town but it will increase the recorded right of way for Grove
Ave.

® BLACKSBURG OFFICE
‘ 318 Nonn Man Steet
176 - Teephone (703) 3524201 mMLS

Telephone (703) 382-1717 nAUCA



As we have discussed we still cannot define the exact right
of way to your property as our plans are incomplete.

This has been a most frustrating experience. We have lost
our enthusiasm for developing the property, what we planned and
what we have to settle for is not the same. Timberwood was
class. Deer Run will be ordinary. :

If you have any questions please call me.

Sincerely,
.
2
Ernestine Foresman

—
-

EF/ch_
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VIRGINIA:

IN THE CIRCUIT COURT OF MONTGOMERY COUNTY

Robert L. Mills,
Thomas E. Heavener and
Ernestine Foresman,

Plaintiffs
v. ORDER

The Town of Blacksburg,
Virginia,

Defendant

N D it e St P N NP P “mal S Wt

This cause came on this 28th day of October, 1987, upon
the Motion for Judgment of the Plaintiffs; upon the Grounds of
Defense of Defendant and upon its Plea in Bar; upon the
testimony of witnesses and upon exhibits introduced on behalf
of Plaintiffs and Defendant; upon a Memorandum of Law submitted
on behalf of Plaintiffs; and upon argument of counsel for
Plaintiffs and for Defendant.

And it appearing to the Court tha¥ the Defendant's refusal
to approve Plaintiff's preliminary plat of subdivision of Deer
Run dated October 23, 1986 was arbitrary and capricious and not
properly based on the ordinance applicable thereto, it is
therefore ADJUDGﬁb, ORDERED and DECREED, pursuant to Section
15.1-475 of the Code of Virginia of 1950 (as amended), that the
preliminary plat.of subdivision-of Deer Run dated October 23,
1986, meets t@g requirements of the applicable ordinances of
the Town of Blacksburg for such plat and that the Town is
hereby ordered to approve said plat to which Defendant objects

as contrary to §§ 6.1-1 through 6.1-6, Subdivision Ordinance
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and § 2-88, Zoning Ordinance, Blacksburg Town Code (1981l), as

amended, and to Prince William Co. v. Hylton Enterprises, 216

Va. 582, 584 (1976), allowing a measure of elemental discretion
in purely administrative review.

And it appearing to the Court that Plaintiffs requested
damages from Defendant in the form of "expenses incurred by
them as a result of the improper refusal of the Planning
Commission to approve said plat,” and that no evidence of any
such damages was presented, it is hereby ORDERED that
Plaintiffs shall not recover any damages from Defendant in this

action.

ENTERED: ‘e V& RN

JUDGE —

- I request the entry of this Order:

Deborah A. Oehlschlaeger. %

Woods, Rogers & Hazlegrove
105 Franklin Road, S.W.

P. 0. Box 720

Roanocke, Virginia 24004

Counsel for Robert L. Mills, Thomas E. Heavener
and Ernestine Foresman

* o

Town Afftorney ///
300 south Main/Btreet A Copy-Teste: o

Blacksburg, Virginia 24060 JOHN B. MYERS, JR. Clerk

Cire \ .
Counsel for Defendant P Montgone nty, Virginia




