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~WOFFICES 

::JDS. ROGERS 
IAZ1.EOROVE 
IANOKE, VA. 

VIRGINIA: 

IN THE CIRCUIT COURT OF MONTGOMERY COUNTY 

Robert L. Mills, Thomas E. ) 
Heavener and Ernestine Foresman ) 

) 
Plaintiffs ) 

) 
v. ) 

) 
The Town of Blacksburg, Virginia, ) 

) 

Defendant 

Serve: Richard B. Kaufman 
Town Attorney 
300 South Main Street 
Blacksburg, VA 

MOTION FOR JUDGMENT 

Pursuant to Section 15.1-475 of the Code of Virginia of 

1950, as amended, plaintiffs appeal the disapproval by the 

Planning Commission of the Towri of Blacksburg of the prelimi-

nary plat of subdivision of Deer Run Cluster Subdivision, and 

to that end would show this Court the following:. 

(1) On or about May 8, 1986, plaintiffs submitted to the 

Town of Blacksburg their preliminary plat of subdivision, dated 

May 1, 1986, for Deer Run, a cluster housing development to be 

constructed on land owned by them in the Town of Blacksburg. 

Said plat was submitted pursuant to the provisions of Section 

6.1 of Appendix B to the Code of the Town of Blacksburg, 

Virginia (1981) (the Subdivision Ordinance). 

(2) The Code of the Town of Blacksburg provides in 

Section 6-3 of Appendix B that preliminary plats of subdivision 

resulting in more than five (5) new parcels must be approved by 

both the administrator of the Subdivision Ordinance and the 
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~WOFFICES 
ODS. ROGERS 
IAZLEGROVE 
»ANOKE.VA. 

Town Planning Commission. The Town's Department of Planning, 

as administrator of the ordinance (or designated representative 

of the administrator), recommended approval of ~aid preliminary 

plat, but by action taken on August 5, 1986, the Town Planning 

Commission disapproved the plat. By lAtter to plaintiffs dated 

September 3, 1986, the Director of Planning of the Town set 
! 

forth the reasonf; for disapproval by the Planning Commission. 

(3) Following meetings with Planning Department personnel 

and the Town Attorney concerning the changes necessary in order 

to gain approval of the plat, plaintiffs on October 24, 1986 

resubmitted the preliminary plat, revised in acco.rdance with 

the September 3 letter. Again the Department of Planning 

recommended approval of the plat, but again. the Planning 

Commission, by action taken December 2, 1986, disapproved the 

revised plat. By letter to plaintiffs dated December 29, 1986, 

the Director of Planning set forth purported reasons for 

disapproval of the revised plat by the Planning Commission. 

(4) The revised preliminary subdivision plat of Deer Run 

dated October 23, 1986 and submitted to the Town of Blacksburg 

for approval on October 24, 1986 complies with the requirements 

of the Subdivision Ordinance of the Town of Blacksburg as to 

cluster subdivisions. Disapproval of that plat by the Town 

Planning Commission was not properly based on the said ordi-

nance and was arbitrary and capricious. 

WHEREFORE, plaintiffs ask that this Court, pursuant to 

Section 15.1-475 of the Code of Virginia, order the Planning 

-2-
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OFFICES 
S,ROGERS 
~EGROYE 

(QKE. YA. 

Commission of the Town of Blacksburg to approve the preliminary 

subdivision plat of Deer Run dated October 23, .1986, and grant 

to the plaintiffs such other and further relief as shall seem 

appropriate, including the expenses incurred by them as a 

result of thP. improper refusal of the Planning Commission to 

approve said plat • . 

William P. Po££ 
Daniel F. Layman, Jr. 
lioods, Rogers & Hazlegrove 
105 Franklin Road, s.w. 
P. 0. Box 720 
Roanoke, VA- 24004 

Respectfully, 

ROBERT L. MILLS, THOMAS E. 
HEAVEI~R AND ~RNESTINE FORESMAN 

By ~~:f_ • ~ 
Of Couns~ -

Counsel for Robert L. Mills, Thomas E. Heavener 
and Ernestine Foresman 
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1/N ATTORNEY 

' ~ I' 

VIRGINIA: IN THE CIRCUIT COURT OF MONTGOMERY COUNTY 

~: ROBERT L. MILLS , THOMAS E. 
ii HEAVENER, and ERNESTINE 

FORESMAN, 

Plaintiffs, 

I, v. 
II 

GROUNDS OF DEFENSE 

!; II THE TOWN OF BLACKSBURG ' 
VIRGINIA, 

I I. 
i' Defendant. 
,I 

I ~ 

ii 

;: 
! 

Town of Blacksburg, Virginia for its grounds of defense 

in this action, and in response to the motion for judgment, 

states as follows: 

1. The Town of Blacksburg admits the allegations 

contained in paragraphs 1 and 2 of the motion for judgment. 

2. The Town of Blacksburg denies the allegations 

it .. contained in paragraphs 3 and 4 of the motion for judgment. 
I 

:: 3. The Town of Blacksburg denies any allegation of the 

motion for judgment, not here specifically admitted. 

'i THEREFORE, the Town of Blacksburg, Virginia demands that 

II the motion for judgment be dismissed and that the Town recover 
,! 
it 

of Plaintiffs its costs in this behalf expended. 

I OF BLACKSBURG 
)UTH MAIN STREET 
:sauRa. VA. 2•oeo Respectfully submitted, 

\ 

Richard B. Kaufman 
Town Attorney 
300 South Main Street 1: 

;, Blacksburg, VA 24060 
j: Counsel for Town of Blacksburg, Virginia 
'I 
! 4 
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:I 

I 
I 
I 

I 

.. 

CERTIFICATE 

I certify that a copy of the foregoing Grounds of" Defense 

was mailed to Daniel F. Layman, Jr., counsel for Plaintiffs, 

Woods, Rogers & Hazlegrove, 105 Franklin R~ad, s.w., P.O. Box 

. : 720, Roanoke, VA 24004, this 24th day of March, 1987 . 

. : 
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VIRGI!TIA: IN TEE CIRCUIT CCU::lT OF ~·10::-JTGO?:·IETI.'! COUIJT:.' 

ROBERT L. ~fiLLS, et als, ] 

vs. 

TOt·lN OF 

1 

Plaintiffs, 1 

] 

1 

] 

BLACKSBURG, 1 

1 

Defendant. 1 

*************** 

NON-JURY TRIAL 

SEFORE THE HONORABLE K. I. D~/ORE 

*************** 

October 2S, 1987 

Christiansbur~, Vir~inia 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 

1 

6 



19 

1 

2' MR. too, Hr. 

3 Kaufman, gave the Court • I'll: 

4 also give the a booklet form, but, 

5 prenumbered to everything 

6 hera to begi~ 

7 All right, si~. 

8 LAYl-fAN: Call ~·1r. P..obert 

9 

10 ROBERT L. MILLS, first bein~ duly sworn, wzs 

11 exacined and testified as fcllcws: 

12 

13 DIRECT EXAl•IINATION BY Z..!R. LAYMAN: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

7 

Q 

A 

Q 

A 

~ .. :r. I·~ ill, for the rcc.:;:,rc, ~\/ould ~~cu tell the 'cou::-t.: 

your na~e and address Dl8ase? l 
I 

I'm 3cb Eills and. I. liv~ at 90e Elliott Drive,~ 

l3lacl::::;burg. 

Eow are you employee? 

I am a p!:"incipal in the firm of r:il].s, Oliver and 

t·Teb;:,, an architectur-:tl fir~ :.n Blacksburg. 

And you are a trained architect? Is that correct? 

Yes, I arr.. 

Nhat degrees do you have? · 

A Dachelor of Architecture deGree from V.?.I. 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 
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2 

3 

5 

7 

3 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

R. Mills - Direct 20 

Q 

A 

Q 

A 

Q 

;.\ 

Q 

A 

Q 

'A. 

N 0\'1, you, Heavener and 

Foresman, are the O",,lner of a seventeen ( 17) acre 

tract in the TO"t-ln of Blacksburg that 1 s the subject 

of this proceeding, are you not? 

That is correct. 

Would you describe for the Court your first 

attempt to cevelop this ~roperty? 

Our first attempt \·Jas a project called Timbert·Iood, 

which we started in the fall of '85, and lt was 

turned down, I suess, late winter or, I ~uess, 

early spri~g of 1926. 

~hen you say tu~ned down, what_do you cean? 

T h a t t h e P 1 c1. r.:: i r. t; Co ilirr. i s s i c n and T o~·J r:. C c u n c i l 

Has there substantial public op~ositicn to t~at 

proj cct? 

Yes, tl1ere ~·1as. 

And t~at carr.e from the? 

From the entire neighborhood which sur=ound~ the 

project. 

What was your next steD after ~ejection of 

Tinberwcod? 

In May of 1986, we began to undertake a new 

project. We changee the sit~ lay-out and thi~ was 

subrnitte~ to the Town of Elac~sburg in May, I 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. O. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 
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.2 
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5 

6 

7 

8 

c _, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

9 

R. Mills - Direct 21 

Q 

A 

Q 

A 

Q 

A 

Q 

believe, of 1986. 
I 

And that was Deer Run? 

That was Deer ~un. 

Is the, it was the predecessor plat there to your 

right on the easel. Is that correct? 

Correct. This, I believe, is the second plat, 

which was ~evized. The original plat was fairly 

si~ilar tc this plat, yes. 

All ri;-ht. Do you kno~·l \\rhat ha;>peneq to that fi~st 

plat after it was filed with the Town, whet~e= it 

'iJ'aS !"evie~·red by anyone? 

Planni::) The ~lat was reviewed, I believe, ~y the 

Dlrectcr. It \vas referz-ed to the Planni.ng Cor.~ic-

siDn, ~·1ho refc!:':-ed it to the, a subcor::11littec. 

not sure of tl':e exact title of the sutccr:-~itt.ee. 

De you knot:; -:::hat the position of the staff Nas on 

that first. ::>lat? 

I be!ieve t!1s staff reccmmend.ed approval ~·lith a 

c cup 1 G of c han·;r e s , I be 1 i ~:v e • 

AnCi that ~-,lat then ~Jent to the Planning Cor..r:ission. 

~··7hat ':Jas the :?lannin;; Cor::...aissicn • s response? 

~·Jell, then tl:ey referred it to the subcO!iilnittee. 

The subcommittee had a meeting on it and theY 

recorn~ended approval t~ the entire Planning 

Coar.1 iss i en. 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 
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R. Mills - Direct 22 

Q 

A 

Q 

A 

Q 

... 
·""· 

Q 

l'-lhat did the ?:!.anning Cor:-~ission do t:hen? 

The Planning Conunission turned the project dc~:ln. 

That was in August of '86? 

I believe so. 

I hand you this booklet of exhibits which is the 

same thing \·!e •ve given to t~e Judge and ask ~"OU tc 

look at \vhat • s marked as E;:hibit #1. That • s at Tab 

#1. All the e:{hibi t nu~ers correspond \'lith the 

tab nunbe~s, Your Hone~. This is a letter datec 

Ser;te!:'!be::- 3, 190G, fz-o~ :·.1r. ~·rest to you, I beli.:;<t.re. 

Is that co!':::ect.? 

Correct. 

Nhat docs that letter do? 
I 
I 
I 

It basicu.l~y state:; t 1-.o ......... Pl.:1nr:ing C""'..,.,"";,.. .... .:,.... .... r,..j 
,_ ••• ;, • ...~.. .::., .:J ..I. v... ·=- I 

action on t~e project and li3t3 fcur (~) iter:-:s as 

to the reason t,.\rhy the ~::::-oj ect we.s tu.:-nec~ do~·.rn. 

And you understood ~hose to be four (~) problems 

that you had to solve in order to obtain ?lannin~ 

Cownissicn approval? !3 t~at risht? 

Yes. Ne needed to discuss these and tc address 

these :.,roblerns and then resub:ni t. 

Did you in fact discuss that letter with the 

Director of Planning? 

I bel i 9ve ttle did tel]~ on the :_:lhone or even perhaps 

in person abo~t these itemz, yes. 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 
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1" -V 

11 

12 

13 

14 

15 

15 

17 

12 

19 

20 

21 

22 

23 

24 

25 

R. Mill~ - Direct 

Q 

A 

Q 

A 

Q 

A·. 

" n 

Did you then make an attempt to comply with those 

suggestions? 

Yes, we did. 

And t.·1hat form did that attempt take? 

That, I believe, is the plat which you have before 

you here, where that we addressed the feu~ (4} 

it:ens that t-1ere cited in the September 3rd letter. 

All ri~ht. That is the ylat that is at Tab ~2, 

believe, in h .. b. t. e e~~n::::.. ~ t !Jco!~let. Is thut correct? 

I believe so, yes. 

AnC. at ~ab t~2 i!3 a copy of the plat and c. copy cf 

the inf cr:::a cion booklet that accon-:.panied it 1:lh0n 

ycu filed it with the Town? Is chat right? 

That is corr·::::c t. 

to ask you t-lha t chang-es you rr.acic 

firGt plat tc the second and to assist ?CU in chat, 

I want to give you a·copy of the first plat. 

r•m not intending to introcuce this into evidenc8· 

Would you like to see a copy alec? 

MR. KAOFl~I: Yes. 

If you woule, using that first plat and con9aring 

it with the plat en the eacel, would you just 

explain to the Court briefly what changes were 

made? ~·!ow, the f irat requirement: in the let tar 't·Tas 

that the location and nature of ~ro~osad open space 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 
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R. Mills - Direct 24 

A 

Q 

t\ 

Q 

A 

is not accessible, functi.cnal or usable. t·7hat die 

you do to t~J to meet that objection? 

We added two {2) areas of access to the open space. 

If you'd 1 ike, I could go to that map and point 

out. 

Would that be here? 

That would be that spaca up through there, correct. 

Jl.nC!. here? 

Ane there and plu?, up at the top 6f the cul-de-! 

~ac, to the right on over, ri£:ht, correct. Right. 

That gave rr:ore acc~ss tc the cor..r:1on oper. space. ~·:e 

felt thut the lar~c tract of co!:mon o~en space to 

the tc~ left of this plat was a very usable s~ace. 

It. ;-:n. G one c£ the flatter a~cC~.s o~ the si t.c. ':'l1S 

views were vc~y good and as we statad, w~ felt it 

was a ~cod o~cn space that the 9ecple l!ving in 

tea: a~ea could use. Ne also addressed adding a 

Correct. 

ty~ical house ~lac~=ent in t~e lo~er left hand 

corner, we had a cou~le of =i~takcs in there in our· 

dimensions in that tve \~Ier~ having mo~e lot coverage 

of the house than t'las allO\'led and so ':le <:.·!ent back 

anC. adjusted oux- cli~ensions. I believe t·:e ::tade the 

DEBBIE A. lfiLSON 
BLUE RIDGE COURT REPORTING 

P. O. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 

12 



13 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

25 

R. Mills - Direct 25 

Q 

A 

Q 

A 

Q 

J.\ 

.:.\ 

1 o ts ~..rider. They ~'I ere fifty {50) feet on the 

original plat. We made them si~ty {60) feet, I 

believe, there and t:le !"educed the size of the 

typical house and t·1e put the dimensions on for the 

front, the rear and the side yard set backs. 

All right. There was also some mention in the 

letter of failure to cluster sufficiently, 

suggesting that you pc!"~aps reduce the nur.ber of 

lots, int=oduce morG buffering between the lots in 

the subdivision here. Did you accc~~lish that? 

We ~educed the let~, I bslieve, fro~ si~ty-three 

( 6 3) , t.•Ihicr.. the ori~r:.nal plat hac:, do;·1n to fifty-

two {52) • That made 80me of them larger and we 

also then aeee~ sane c~en space to it, aroun~ che 

edges. 

~his buffe~:.~g here? 

ilight. 

So you nade substantial changes on t~e revised 

plat? 

~·~e felt that tHe had addressed thes.:= four (4) it.c!:ls. 

And that revised plat is the one that we're asking 

the Cou~t to approve today? 

Yes, sir • 

Now, if you would please, turn to Tab #3, 

marked as Plaintiff • s Exhibit ~~3. 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

Your 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 
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lG 
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18 

19 
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25 

:t. Hills - Direct 26[ 

Q 

A 

Q 

I 
don't want to bore the Court, but I think it's 

important that we prove that the requirements of! 
I 

the Subdivision Ordinance have been met, so I would! 

like to walk Mr. Mills through that as briefly as I 

can. r'~r. £;Iills, have you examined the sheet that 

is ma::-ked Plaintiff's E:·:hibi t #3? 

Yes, I have. 
I 

That purports to be a su::unary of the subdivisicn: 

requireoents for the Cluster Subdivision Ordinance. 

Is that an accu::-atc surn.4:2.=Y in your belief? 

Yes, that is co=rcct. 

It sets fo~t~ a co~pa~ison of the ~~quire~ents of 

the ordinance, beth t!le conver.tional Su.bdivisio~ 

Ordinance and thG Cluster Subdivision Ordinance, 

· for such things as 1 o t s i z a , l ~ t ~ .. : i d t h, s t :- e e t 

configuration. 

Correct. 

And it also shows how Deer ~un fits into that 

scheme. Does Deer P..un, as reflected on tl':'.is 
I 
! 

sunma~,, meet all thG re~uirerr.encs of the c:usterl 

Subdivision Ordinance? 

Yes, it does. 

Fer e~:arnple, its lot size, mininum lot size sho\·~-n: 

! 
here! as si:~ty-tt·Jo huncre·c (6,200) SG:Uare feet is; 

Greater than the mini~Uili rcqui=ed oy the Cluster 

DEBBIE A. ~iiLSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 
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15 

R. Kills - Direct 27 

1 

2 

3 

4 

A 

Ordinance of five thousand {5,000)? 

Yes. 

And similarly throughout this list 

your opinion that the Deer Run 

5 numerical reGuirements of the Cluster Subdiv·sion 

6 Ordinance? 

7 A 

9 

10 

11 

12 

13 

14: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q There is also, Your Hone , a set of 

irenent~ as to the pa~ticula of t~e 

plat, the prelimina C·::~t.ai.n 

things to ::,e on there. have, in Tab J~4, 

E::::hib it # .. , . ~laced a copy f tl-:e ordi.n~nce that 

dcscr ibes ~·.:1 the :;la t and t·:e have 

plat ~eer 

for each section of that 

ordinance and to it com~lies and !'d jest 

like to go ~rie that ~·lith ~·:r. :t:!ills. 

' 
~·1r • ~ji i 11 s , to E:~hib it ~~4 :?lease, ; 

ttli th 

burg Orc.inance. 

I 

Blacks-· 
! 

first portion ofi 

that requires the name of th·a 

:;ubdivider, the ~'rveycr, the C.atel 

he dra\'ling, the number of sheet and the !·Torth: 

oint and scale be on the plat and 

acco~panyins portion of the 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 
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1 

2 

3 

4 

R. Mills - Direct 

that that information is on there. 

there as far as you can tell? 

A Yes, it is. 

I 
28; 

Is it all on 

MR. KAUFMAN: Excuse r.te I r·1r. Layman. Your Honor I 

5 the Town will stipulate that they•ve met all these types of 

6 requirements that are set forth in this particular Code 

7 section. I don't think there's any dispute as to that. 

8 

9 

10 O~dinance. 

11 

12 

13 

14 

1s 

15 

17 

18 

19 

20 

21 

22 

23 

25 

Q 

., 
M. 

Q 

THE COURT: All right, sir. 

MR. KAUFMAN: That'~ Section 6-3 of the su~divisicn. 

THE COURT: That's fine. Thank you. 

No~;:, I t~in~;:, r.:r. :·.fills, th~t t:"!erc are sor.!c ot!:er 

rc~uirement2 of the Subdivision drdina~cc in. 

addit.icn to thoGe that we've tal~·:ed about, thac· 
t 

have· to ~Je handled at son:c point o£ the proccdu:-e. i 
I 

Is that ccr:::-ect? 
I 

I Yes. Correct. 
i 

Where a~e such things a s s e~., e r , tv a t e r , st:-eet! 
I 

names, street paving a~d that kind of thing? ~·!ere~ 

are thczc handled? 

The final design. It's usually handled in the 

final subdivision plat with the engineering 

dra~·Jings and any final details have to be worked 

out before that the staff gives approval. ! ' 
So af te:- this plat: is approved, you proceed \·!i th: 

DEBBIE A. WILSON 
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A 

Q 

A 

Q 

A 

Q 

Q 

those things to the final ••• 

We go into a final, we would go into a final 

subdivision plat, which would be the engineering 

drawings, the street na~es, things of this natur~. 

And are you ready, willing and able to do that if 

this plat is approved? 

Yes, \lle are. 

No~:l, after this revised plat l;\[as submit ted, do you 

know 1:;~rhat happened to it in the revie~·; process? 

It was resubmitted 

the 2'1 th. It was 

in October, 

referred to 

! believe, Cctobe=l 

the Sm•i.ro=.ental! 

Land Use Cor.1:nittcs, I believe. 
I 

Do you knO\'l t·;hat happened in that corrlnittce? ~·!ere 
I 
I 

vc, u ·- r o ~en t ·~·r hen t h a t c omo i t t c e cons i c!. e :!:' G d the I ... • -~. .... •::1 • 

~lat? 

Yes. 

And "t.rhat happened there? 

The staff haa made a reco~nendation fo:!:' approval, I 

believe, subject to one (1) cr two {2) chang~s. 

Ther6 was con3iderable :'1. • 
CtlSCUSSlOn. The neigr.bor-

head was there. The subcornmi t tee r-ecor.1~.endeci 

approval to tne Planning Co~~ission. 

I believe that ~hat meeting occurred on October 

24th and that Exhibit ~9 reflects the procedu=e 

that tha commi·t.tee followed. It a~pears that they 
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fl. 

Q 

Q 

A 

\"lent through Hr. 1/Test • s September 3rd letter step 

by step anc determined that all four (4) of the 

requirements that he had stated had been satisfac-

torily addressed. Is that your recollection of 

"i.V'hat occurred? 

Yes, it is. 

THE COURT: Excuse me. You're on Exhibit ~9? 

Yes, sir. Th·ere is a paragraph, the third 

paragraph on the second page of that exhibit, Your 

Honor, which indicates a step by s~ep consieeration 

and a vote c::at each item of t::e Septerr.ber 3rC. 

letter had ~een addressed to t~~ satisfaction of 

the cc~~i t tee. And I beli~ve c::at committee ther. 
~ 

votcc to recc~end app~oval of .;:,, 1 , .......... -

Coi!"nissicn? 

That. is correct. 

Then tve=e you prc~ent at the Planning Cc::-.:L:.issio;t 

~eetin~ at which the full CciT~ission con3icer9d the 

f;lat? 

Yes, I t-•1as. 

That ·Nas on December 2 rd? 

Yes. 

What happened at that meeting? 

There w~s considerable discussion at that meeting 

also. 

DEBBIE A. WILSON 
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Q 

A 

A 

v-7as the public there, of course? 

I believe that's the meeting, perhaps, that they 

had the public hearing. The public was there. 

They had been to every meeting. They te~ e !' e 

violently opposed to the project. I feel that the 

Planning Commission was inti~idated by these people 

coming and op~osing it. There was a considerable 

public hearing. I spoke. Several of the opposi-

tion S!)Oke anC. the Planning Comrnissio~ turned it 

~.nd then follc\·ling that, ·Nell, at the meetin~;, Ci { ~ ..,_._ 

the PlanninG Ccr:u"'''lission give any r-easons for havinc 

turned it down? 

No, they did ~ot give a reason. They, ! be!i~vc, 

t·Jere instructed, there ',•ras di.scu3sion that t~e::' 

should ~ive a reason if they were gain~ to turn ic 

down, but they caul~ not co~e up with defi~ite 

reasons, so they set a special necting, I believe, 

on the 16th to try to arrive at a reason of why 

they were going to turn the project down. 

And ~ .. Jere you present at the December 15 ':lor1: 

sc~ss icn? 

Yc:s, I TJ.fao. 

And what happened there? 

Well, there was considerable diccuosion chere. The 

DEBBIE A. WILSON 
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Q 

opposition, the neighborhood was at that meeting. 

I think one (1) or two (2) of them spoke before 

they t~ere stopped because that "t-Jas not a public 

hearing. There was considerable discussion among 

the Planning Commission r:lerrbers. ·I think sev-eral 

of the members chought it Nas going to be s tuc!cn t 

housing. It was going to be incompatible ane 

no~:lhere, in any of our ciscussions, did \·Je talk of 

student housing. The price of the houoes became a 

~ig factor, whether they should be set at sixty-

five thousand ($65,000.00) or seventy-five 

($75,000.00) or this and that, would thac help tb~ 

!'rojecc "4= 1 .... t·.;e set a ~r!.ce. T he r e ·t.:J a s j u s t 

considera=le di3cussio~, no consensus of opinion. 

At that stage, in :ny opinion, the Planning 

Ccrnmission had made up their nind they were net 

going to approve the project period. 

I believe at, E:~hibit #11, at Tab #11 is a set of 

notes ta!~en by ~I=. ~·ies t or some er::ployee of the 

City or the Tot·ln t,.lhich reflects t·Jhat trans:.Jired at 

tl:e Decerr.ber 16 ~·!ork session. Is that rigl!t? 

Yes. 

Uc\·J, that's four ( 4) pages of notes. Out of that 

wo!"k session, I believe, carne a let tar, a sec end 

letter to you frcrn Mr. West. Is that right? 

DEBBIE A. WILSON 
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1\. 

Q 

A 

Q 

A 

I 

Yes. 

And that is at, that•s Exhibit #5 at Tab #5. I 
~·.Jhat j 

I 
did Mr. Nest say to you after that long ~·:orl~: 

I 

session proceeded by a public hearing? Nhat did he 

say was wrong with Plat #2? 

This letter listed two (2) items, that the location 

and the nature of the proposed open space was not 
• I 

accessible, functional or usable and that the· 

revised preli~inary plat still presents only a 

conventional subdivision t ... lith smaller lots than ar,; 

al:c~·red by the ToNn Code and that the d:=velo:~·e~ has 

still made a~ unsatisfactory attempt to cluster or 

group the lots and parts of the property wich the 

goal of lessening the impact of the hi~h~~ 

densities which this plat would render possible. 1 

He also listed sorne suggested ways that t.·:e :ni~ht: 
l 
I 

correct this deficiency. There were five (5) itens. 

listed there. 

I'! o \v , c :i1 o G e t \v o ( 2 ) o b j e c t i c n s v: e ~ c , i !'l : a c t: , : 

restatern.ents of two (2) of the objections chat have i 

been ~en~ioned in the first letter, we~e they not? 

Basically. Basically, yes. 

Hhat was your reaction tp the Decer.'lber 2~th letter?: 

There agai~, we felt that we had met those 

objectives and we felt that some of their desi~n 

DEBBIE A. WILSON 
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A 

A 

suggestions were totally against items #1 and #2. 

One of the suggestions was that we could put some 

trails between groupings of lots, but we could 

still leave the open space as it was originally 

shot~Jn and we felt that ~·;as contradictory. In one 

place, they Nere saying that the open space t-1as not 

usable and was not accessible, but ~hen in socc of, 
I 

their suggestions they say that that could be left .. 

So there t·Tas some inconsistency there, ~·!e felt. 

Ycu did net or did you atterr.pt again to res:_:,ond to 

these objections? 

'i··Je did. ~G reduce~ the plat frcn fif~y-two (52) 

lots tc fc~ty-eig·ht (t~G) lots, made so!ne ether 

c~anges and that's the subdivisicn then that the 

P:!..anning Cor:t;::iission has refusec to revie'.·T. 

And the cne that Judge Devore had he~rd about 

earlier? 

Has ruled on in a previous case. 

t~o~·:, to ycur knot.;ledge, have any ether 

other cluGter developments approved by 

t">lO ( 2} 

1\re you 

24 followed 

2 5 .'\. 
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A 

Q 

1\ 

0. 

Q 

36 

so they were approved? 

Now, one final any rezoning 

r this seventeen ( acres in order for 

it to 

No. 

For permitted on i i:? 

r~o. Cluster permitted in the R-12 

zone. 

This 

an r..-12 zen~. 

answe~ any question 

haYc t:'lease? 

0. :~. 

16 CROSS E."'CAl4INATION BY MR. KAUF~!AN: 

17 

18 

19 

20 

21 

24 

Q 

A 

~··?hen you subrni t ted the .. Deer Run cluster .?roj Get, 

tr.:hat c:oc".lr.:ents did you su~1~it, i>!r. 2·1ills? 

I ::clie"n~ ~ve subr.titted, now, you'::-e talking about 

the first submission toJe made? 

Yes, si::·. 

I believe tve su..l:>r:litteC. a plat dated Z·~ay tl:e 21st 

and I believe we also met, submitted a copy of 

othe::- required docu~entc, addressing water, sewer, 
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1 horne owners ag:!:'eernent, a booklet: similar to t.·Ihat 
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24 

Q 

A 

Q 

A 

_\ 

you have. I think \Ole had some floorplans in there, 

perhaps, some building elevations, typical. 

Die you submit this booklet called Deer nun Cluster: 

Development, Blacksburg, Virginia? I 
I believe ':le clic1, yes. ! 

In addition to the subdivision plat? 
• 

Yes, de£ ini tely. The subdivision plat was the 

fi=st thing submitted. This may hav~ ~cen 

subnitted after the ~ubdivision plat. :·:r~ '.·.:or1:eci 

~·1it.~ Bill ~·!est and the Planning staff. 

And this booklet contains subheadings on cn;:;inec!:"-

· in·;:r f easib il i ty s t t.!d i·:=s for ':Ja tc:-, san i tar~.' set::e:-

and storm t.·lat.e:-? 

Cor::-cct. 

And it contains a subsaction on neigh=o~hood. 

assess~ent, eoesn't it? 
! 

Corract. I 
I 

It contains a section on nethods an~ agree~ents for; 

O\·Tnership and !naintenance of corr:r.;on o~en s:;ace. Is 

that co:-::-ect? 

Correct. 

It contains Statement Nur:-J:>er 10 on adjacent land, 
j 

use, zoning classification, circulation systems,! 
i 

public facilities and natural fcat~res, doesn't it?· 
I 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 

I 
I 

24 



25 

1 

2 

3 

4 

5 

7 

9 

10 

11 

12 

13 

15 

16 

17 

18 

1~ 

20 

22 

23 

24 

25 

R. Mills - Cross 38 

A 

Q 

Q 

A 

Q 

Q 

Q 

Correct. 

Then it contains house plans? 

House plans and elevations, yes. 

As "'"ell as a section on adjacent property O\'lners? 

Yes. 

All right. ~'!Ot-1, so \•lhat you diC., basically, didn't 

you, is subr.tit a subdivision plat anc zonin~ 

documents for revie~1 by the Town with respect to 

the initial Dee~ ~un filing, didr.'t you? 

I'm not sure that that complies with the ~onin~; 

Ordinanc~. ~c, at that stage, were not acidr2=sin~. 

t: he s :J e c i f i c , the s ~ c c i f i c r e c:r u ire rn en t :::: o f i: ., 2 : 

Zenina Ordi~ancc. Ne were going ~asically 

Subdivision 0:-dinance. 

'~"' p 
,_,_, 

I 

3ut you die. submit documents that invol"..red, t:1at! 

were involved in the subdivision review, didn't 

you? 

Correct. Yes. 

And you d.icl Subr:li t c.ocurnents that t:.rere :.nvol·v·ec in I 

i 
zcning aspects of this cluster ••• I 

Sene of those items as well as some of the itGrns on1 

the 

the plat are part of the zoning require~ents. I 
Cor~ect. 

Isn't it true that the Cluster 

A. \iiLS 
RIDGE COURT REPORTING 
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question, 

dra\'-T a 

Q 

A 

l\ 

Q 

I thir...k the t.oti tness to 

that's here about 

THE COURT: Sustained. 

Did you corres9ond with the Town with respect to 

the zoning aspects of your project, Mr. Mills? 

Not specifically. ~·!e, I believe, talked to :!::. 

West and realize~ tbat we had to add::ess the zoni~~ 

par t o f t h c 0 r d i nan c e , b u t T..·l e ,., a n t e ci t c 0 G t 

a~~roval of t~e Subdivision Ordinance fi=~t. 

~elieve we have a letter from the Town, rlatc~ 

September 3rd, also, Gtating the Zoning OrcinancG 

hac to ~c aedresse~ before final approv~l was 

obtained and we certainly realized that. 

9id I understand your testimony correctly 

t~at the Ti~berwood eid not i~volve a 

A the land. 

I '.otas, that the 

land did 

Tot--Tn Council had to 

J. e T imb e r\•Tood, 

DEBBIE A. WILSON 
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a. 

Q 

Q 

Q 

So projects were 

I believe the stated that 

any cluste!" 

the 

Cluster Tirr.ber.'lood. 

And T iwbe;:l·:ocd involve the aane1 

that ~ve' :-.~ tall~ in;; Ni th; 

to !)cer ::un? 

Yes. 

Ycz. 

I want you to describe to the Court the 

and planning and consultant studies 

engineering I 

that you've! 

secu::-(;!d t·;ith respect to the Tir:-ber.vcod :Jrojcct. 

f.m. LAY!•IAN: Your Honor, I don't knot·J' that I nind 

20 Hr. ::ill::: dcing that since ·'.:le have ncntioned Ti~en'lood, but 

21 we're not really here about Tirnberwood. That project is 

22 dead. I don't ur.ds=stand what the specifics of that ••• 

23 THE COURT: ~·! e 11 , : ' m s or t of i n t ere s t e C. in i t 

24 becau~e ~r. Mill3 has testified that when they werG turned 

25 do\·ln :or Tir.ber:!ccd, t~-:o (2) other cluster housin£" develop- l 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 



R. Mills - C=oss 41 

1 ments Nere approved and he added that there Nas no public 

2 opposition. To me, thac's the key to this whole thing, sc 

3 I'm interested in it, ve~J much interested. Go ahead. 

4 

s 

6 

7 

8 

9 

10 

lJ. 

14 

ls 

16 

17 

18 

lg 

20 

22 

24 

25 

A 

Q 

.:.\ 

Q 

Q 

o. K. If I understand the quest~on, you want me to 

describe the professional se:::-vicas that wele 

rendered on Timben~ood? 

Yes, sir. To the subdividers 

David Fores~an, a landscape in 

an overall a d 
. ., ., ,... - ...... landscape , ... :'-an anc 

Draper ar..d 

ir.. 3lcs.cksbu:!:'g, did the site l:::~"CUt, t:hc: 

bcuncar:.r 
I 

(2) :'::azic at tbat stage. Ou~: 

firn t::i:: 

elevations of 

tl:e project. 

Did :rou hi.re 

Yes, \'Te had 

~eri ,.,,-s ~hot·' ina e .... r P .... ; c ~ 

:he ~:u~:: ~ig~t ~~~~~o~~ 

d . . . . 1 . ~ i v1sc you acout ~ ast1n0: 1 

-· I 
look at the site: 

and n opinion, I 

~,lr. Sterns? 

Sears, }:)elievc. 

is the correct name. 

you hire somebody named r-1r. 

~ .. ·ou about landscaping fa::: '!'in-.berwood? 

DEBBIE A. WILSON 
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42 

1 recall that. 

2 Q You spent: a lot o£ money on Timbenvood, didn 1 t you? 

3 A Ne sure did. 

4 Q Do you have an estimate for the Court as to ho\·1 

5 much you s~ent on Ti~ber.~cod? 

6 A Well, what do you want to include in the esti~ate? 

7 Q Just the consultant~ and the planners and the 
• 

8 p~ofcssionals that you hired for Timben~ood. 

9 A Fift~en ($15,CCO.OO), si;;~t·::en thousand dolla=s 

10 ($1E,OOO.OO}. I 
1---------~; 

!!arne ~~ 11 

12 

14 

15 

17 

19 

2o 

21 

22 

.:.\ 

Q 

23 A 

Q 

25 

t·!ow, Deer Run, let 1 r; t.::ll-: abouc !Jeer Run. 

planners and excerts you hacl helping you on 

Run. 

they 

Aden were the main pccple we 1 ired ths~c.: 

done the Tin!:er.1oo~ pro' ct, so w: feltl 

involved and :::ne,·: project. l·~e I 
on the house I 

0 e of the objects o~ the 

Ti!nberwood 1 o t 1 in e , \·T hi c h 

involved an study. Tr.cn our 

landscape a did ~~"CU? 

have anycne on blasting, you? 

the same person who had the 
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Q 

Q 

43 

the preYious 

f~el we needed another expert on 
i 

Do you have an estimate for the Court as to how1 

much money you spent on these consultants and! 

e:~perts for Deer Run? 

Maybe four ($4,000.00) to fiv·8 thousand dollars 

($5,000.00). 

Now, Mr. N1lls, on 

oppcsition to Vistas, 

t!1e opposition or lac!~:!' 

which was one of the c~u~ er 

housing projects, considered cor.tenpor~neous 

anothe~ o~c, do you the ::·eopl e 

com in~ 

Plc.nnint; 

At the ~eetinc; 

I \·T as a t , no • I believe, 

concerned about 

it backing up That's the only pe~son 

I recall I'm· talking about 

'-r .... c .. c;._., 

anyone S:?ea~{ ing the Vistas • 

...;0 there t-Ias opposition to :=:vergreen, ':!a n • t there? 

DEBBIE A. WILSON 
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!l. Mills - Cross 46 

1 

2 I put 

3 Q That • s all 

4 

5 RE-DIRECT K:"'(A!.!INATION BY f.m.. LAniAN: 

6 

7 

n 
u 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q 

A 

18 plea~c. 

19 

20 

21 

Hr. !·iills, I thinl: ~·~r. Kaufman ~..ras trying to s!:ct·: 

that you spent less noney on Deer Run than you 

T imb e rwood and you ackno\':1 edged that you die!. 

.. . ~ ,... .. ,.. 
"'""" •... ;:. 

T 

assu~e t~ouah that since you're dealing with t~c 

sa:ne piece of land, a lot of the ',·lor!~ you had done 

on Ticberwood was applicable to Deer Run. Yot: 

d:..cln't have to pay for it again. Is tl:at rig:::? 

Well, certain!y. Yes, definitely. 

No further questions. 

~hank you, sir. 

WILLIAl-1 B. WEST; --l:R., firs--t being duly StvOrr1, ·,.;as 

22 e~.ca:mined and testified as follo~ 

23 

24 DIRECT EXAlwiiNATION Bdf MR •• LAYMAN: 
> 

25 
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~·J. ~'lest - Direct (Adverse t:·Titness) 47 

Q Mr. Nest, would you tell the Court your name and 

address and ho\·T you • re ereployed please? 

A ~-1y name is Nilliam B. ~"7est, Jr. My address is 2514 

Plymouth Street, Blacksburg, Virginia. I am 

employed an the Planning Director of the Town of 

Blacksburg, Virginia. 

l•1R. LAYMAN: Your Honor, •s inc e !,~r. !:·Jest is an 

8 e~ployee of the Defendant, I would like permission to treat 

9 him as an adverse witness please. 

10 THE COURT: I think that waul~ ~e permi~sible. Go 

11 ahead. 

12 MR. LA'DJAN: You::- Honor, in addition, I believe !·Ir. 

13 ~·'~est has qualified as an e}:pert in ur:,an :Jlannin~ the last 

14 ti~e he appeared. I assume that Hr. Kaufman will have no 

15 o~jection to stipulating that he is an expert in urban 

16 planning. 

17 MR. KAmnmN: We have no objection to stipulating 

10 although we•d like to get into his qualifications later. 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

THE COURT: All right, sir. 

!·1r. ~·Jest, in your capacity as Director of Planning, 

did you review the initial plat o::- subdivision of 

Deer Run that \'las submitted in r:ray of 1986? 

Yes, sir. I did. 

I sho\•1 you a letter or a mer.lorandu!n dated June 6·th, 

which has been marked Plaintiff's Exhibit #6 and is 
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at Tab #6, and ask you if you either prepared this 

or supervised its preparation. 

A Yes, I did. 

Q You did prepare it? 

A Nell, I supervised its preparation. 

Q Not·l, that memoranC.UJ."'n, I believe, was a report on 

your part to the Development and Study Committee of 

the Planning Comr.ission. Is that correct? 

A That' s cor=:-ec t. 

Q On thG first Deer ~un plat? 

That • s correct. 

And that report gees through the requirements, what 

it calls the cene~al requirement~ of the Cluste~ 

Subdivision Ordinance, step by step, does it ~ot? 

T!lat • s ccrrec t. 

Q And anal·yz c s ho\·i that first plat handl eel each of 

those require~ents? 

That's ccrrect. 

And that report came to the following conclusions 

and I'm quoting no~' fran the conclusions portion on 

Page :!:'ou::-: "The praliminary plat submitted by Deer 

Run Partnership rneetz the general requi~e~ents 

specified in the Subdivision Ordinance". That's an 

accurate quote, is it not? 

That • s correct. 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1.1 

15 

16 

17 

13 

19 

20 

22 

23 

24 

25 

N. Nest - Direct (Adverse ~··Titness) 49 

Q 

A 

Q 

Q 

A 

Q 

And it also said that \'Te, the Planning staff, 

recommend approval of the preli~inary plat with the 

following conditions: installation of a sidewalk 

and installation of a fence. Is that accurate? 

That • s correct. 

And does that accurately reflect your opinion as to 

the first plat? 

That does reflect ~Y opinion as to the first plat 

in regard to the subdivision re~uire~ents. 

Now, after the Planning Commission had rejected 

this first plat, you wrote Mr. ~ills a letter. 

We've already heard him dcscri~e that. That's 

E =~ h i 1:> i t ~~ 1 a c Tab ~ 1 , I be 1 i eve . t'Jas it the 

pu=pose of chat letter to set forth the basis fer 

the PlanninG Ccmrnission's r~jection of the first 

!:'lat? 

That is the purpose of this letter. 

Ane you said in, I believe, the third from the last 

paragraph on the second page of that lette=, that 

the, in su~marizing the reasons for rejection, that 

the ~lat did not meet the high standard~ imposed by 

the Cluster Housing Ordinance, despite its 

technical co~pliance with the nu~erical require-

ments of the Cluster Housing Ordinance. 

correct? 
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N. v~est - Direct (Adverse Ni tness) so 
A Yes. Yes, sir. 

Q NO't'l, I believe you also \'Irate a second letter on 

that same date of September 3rd to Mr. Mills. Is 

that right? 

A Yes, sir. I did. 

Q That's at Tab #8 and marked EJ:hibi t #8. ~··lhat was 

the purpose of that second Septe~ber 3rd letter? 

The ~urpose of the second letter was to more fairly 

lay out tee requirements of the proposal as it 

related to the, to confor:tance for development 

under the Zonin~ Ordinance and to put, to advise 

the develcpsr that the~e was still a significant 

amount of ~·.,o::::-!·: to be done before a project cou:d be 

approved at the site. 

Q But you vi ere here, obviously, making a consc icu3 

effort to keep the .subdivision and the zoning 

requireroent3 separate at this stage, were you not? 

A Yes, I \·ras. 

~~0\1, \•rhen the second plat \·las submitted in October, 

that's the plat to your richt on the easel that 

\'le • re here about today, did you anC. or your staff 

revie-c:•r that secane plat? 

Yes. Hy staff reviewed the second plat as well. 

Q Did you or the staff ~ake a reco~mendation to the 

Planning Co~mission on that second plat? 

DEBBIE A. WILSON 
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A We did not make a recommendation on the second 

plat. 

Q .v·1hy did you not? 

A Because we had made our reco~~endation on the first 

plat and the Commission had, had listed its reasons 

for denial of the plat as related to the sub-

division, to the Cluster Development Ordinance, and 

~'le \\'ere, v.re felt 1 il:e they needed to dec ide if it 

met those aspects of the crdinance t~at they were 

concerned e.!Jout. 

Q {•!hat ~·Jas your opinion o£ this 9lat as compared Nith 

the fi:::-st plat? 

My opinion was that the ~lat was better. 

addressed the two ( 2) technical, very tec~nical 

conce::::-ns of thG side~ualk and the fencing and that, 

in that aspect, it ~-~as bet ::er. ·rn terms of the 

attempt to address the open space functionality ar-d 

usab il it~{ in the cl us terinc of the lots, it t·1as 

different. 

Q But you had felt that the first plat ~ct the 

rc~uirernents and you :1ave just testified that. you 

t~cu~ht the second 9lat was even better. I:: that 

correct? 

~~ Yes, sir. 

Q ~!o further quest ions. 

DEBBIE A. WILSON 
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Q 

A 

Q 

A 

Mr. West, in the June 12th, 1986, report, in two 

(2) places you mention that the ~reject does indeed 

meet the "general requirements" set by the 

Subdivision and Zoning Ordinances. That • s on t~e 

last parag=aph on Page One. Then on the first 

pa=agra~h on Page Fcur, you state the preliminary 

plat n:eets tlle "gc:neral !"t?~uir~nentc 11 • Nhy cid you 

use th~ t~rm ganeral requirements cherc? 

I used the term general because there \oJere nany 

detailed items that are a part of the Cluster 

Housing Ordinance that were not raally addressed 

yet. 

And what was this report of June 12, 1936, Mr. 

The report of June 12th, 1986, was a staff ~e~ort 

to the comrni t tee, to a co:nmi t. tee of the Planning 

Commission, the Development Study Co!r'~ittee, -v'lhich 

was written to describe the project that was before 

them for reviaw and to advise the Cocmittee 

regarding the compliance with the technical aspects 

of the Zonin~ Ordinance, Zoning and Subdivision 

Ordinance, and to offer a recommendation of the 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 



1 

2 

3 

4 

5 

6 

7 

8 

0 
J 

10 

11 
-.~.. 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

24 

25 

~\i. ~·Jest - Cross 53 

s t a f f a s t o \41 he t he r t h a t , t he r:> 1 a t me t t he 

requirements or not. 

Q In the report on the third paragraph on the first 

page, you stated that the project met the general 

requirements of the Subdivision and Zoning 

Ordinances. State t-1hy you used the term Zoning 

Ordinances in that case. 

_i\ N e 11 , b e c au s e t he s i z e s of 1 o t s , 1 o t t.v i d t h s , 

frontage requirements, arc all parts of the Zoning 

Ordinance and the proposal as it had, as we hac it 

before us, did meet those general requir~nenco. 

~·~r. ~·.Jest, :..ec's turn to the tt\]0 (2) letters of 

S e p t e ::1b e r 3 r C. , 19 8 6 , a g a i n . You are the sub-

division agent for the Town, are you not? 

That•s cor::-ect. 

And you are also the Zoning Acministrator fer the 

Town, aren•t you? 

. ~ That is correct • 

Q Are you also generally t~e agent of the Planning 

Commission for subdivision and zoni:tg purposes in 

certain cases? 

In certain cases. 

With respect to the Deer Run subdivision, with 

respect to the Deer rrun project, what body had to 

approve the subdivision plat? 

., 38 DEBBIE A. tilLSON 
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~'1. ll·lest - Cross 54 

A 

Q 

i.\ 

A 

Q 

'l\ . n 

Q 

Tte Planning Cornoission had to approve the 

sub d i v i s ion p 1 a t b e c au s e i t \V' a s a , i t \··:as a 

subdivision in e:·::cess of five (5) lots. 

UO\'l, ~.,i th z:-espect to the zoning elements of this 

project, which, on Septer.ber 3rd, 1986, I assuce, 

had not been completely reviewed, but with respect 

to those zoning elements, what bocy or person in 

the Town government had to approve the zoning 

aspects of that Droject? 

I think tl:e TO\'Tn Council would. 

Let ne ask you that again, Mr. ~es~. With respect 

to the Deer Run subdivision, with respect to the 

Deer ~un project, ~t.7hat body or' person in t:b..c To~:1r.. 

goverr.r.ic:nt ~·1oulC. ap.!)rove the zoning elements of the 

project? 

Oh, that would be the·zonin~ Adninistrator or ~e. 

Excuse me. 

~JO't·T, you t·~=ote and signed the Septc::-.bc~ 3rd letter, 

didn't you, with respect to the zoning elements, 

didn • t you? 

Yes • 

Did you write that in your individual capacity as 

the Zoning Administrator or did you write that as 

the To·Nn Council or as the Planning Ccmmission or 

as some other overriding agency? 
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A I wrote it as the Director of Planning and Zoning; 
I 

Administrator. 

Q 
I 

Now, looking at the September 3rd letter en the! 
I 

subdivision aspects of this project, did you t·Jrite! 

this letter as the Subdivision Agent or did you 

t•rri te this as the Planning Commission, signed by 

you as sim~ly the one who signs off on the 

correspondence? 

l\ I t:rrote it as the agent of the Commission, :::;i·;.r~ed: 

by me as the one who would do correspondence for· 

the Coi:~.nission. 

So was this t~e Cc~mission's letter or was this 

your letter? 

This Nas the Cor.r.:ission'G letter. 

T ha. n!~ you. That is all the questions Ne have cr:. 

c:::-o~::>. 

THE COURT: Thanl~ you~ ~·!r. Nest. 

f·iR. LAYL•IAN: I have no further questions, 

You::::- Honor, if I haven't done so 

1 i:~e to evidence all of the in the, j 

Sxhibit~ ~1 in the booklet givGn you. 

THE COURT: 

l•IR. KAUFl.fAN: several of 
I 

~hese and I have no As t~e Cour: will; 
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1 :;::e, I • d 1 i~;:e to be able to revie-rJl i.·li th a of 

2 exhi~its are that I ••• 
. ! 

3 All right. Suppose a 

4 brief you go over those can rela:'. 

5 for a short 

6 

7 RECESS 

9 THE COURT: r.::ady? 

10 MR. Llln.w:: 

11 MR. KAUFMAN: 

12 MR. LAYUA ... l\l: ~onor, l:Jel ieve ;Ir. I{aufr::u.n 

13 anr::'. rep =e sent. hi::-. 

1~ co:-rectly has objection to their ad~itted. intc 

1: :=vicence. 

15 COURT: All right. 

17 haven • t 

13 1-!R. LAY!-00!: Your Honor, tbose e:dtibi t:l 

19 (2) t.·.ritnesses constitute the Plaintiffs• evidence anc. ~ .. ,e 

20 

21 THE COURT: The Plaint i::fs rest. !·Ir. :~auf~an? 

22 f.m. KAUFl~: The Toi.·in of 3lacksburg r.:cves that the 

23 evidence of the Plair.tiffs bG st:ruc~< as r..ot proving an 

24 ar!J i tra:-y and capricious action on the part cf t!~e ':'c"t·ln of 

25 :11 ack ::;burg and has not de~ons tra t~d to th~ Court by a 

41 
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1 preponder(J.nC~ of the evidence that the Tot.,rn did not falloN 

2 the standards of the Cluster Housin~ Ordinance including the 

3 subdivision elcoent and zoning element of the Cluster Housing 

4 Ordinance. 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

1s 
16 

17 

18 

19 

20 

21 

that 

THE COURT: ! .. 1r. Layman? 

!~R. LAY!-iAN: Your Honor, I believe 

~resented by the two (2) witnesses sho~vs 

co~plies with the 

virtually 

the ccnclusion 

o that fact. Wei 
CuBe the evidenccj 

in the dccu:nents 
I 

before it of the! 

arbitrariness and t~at characterized the· 

Tcwn•s decision, hut we tne documents c~at ycu have 

ohcw clearly that the decisio~ on the Zoning 

Ordinance rather d
. :"1 • r ~~anc8 anu pe~nays, 

the. 

the variou~ ccmmittee meetings tha: has. 

it. So t're ~A.;ould o!)pose a motion to strike 

THE COURT: After considering the evidence 

I 
that· 

22 esp:=cially the exhibits, I'd over::-ule your notion, 

23 Kau£me1n. I think the !?laint iffs have :naC:.~ a pri:::~ =acie. 

24 ca~e. 

25 l·fR. KAUFMAN: Thank you. 
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1 

2 

3 WILLIAM B. tv.EST, JR., otill being under his oath, 

4 \-las examinee and testified as follot·1s: 

5 

6 DIRECT E~II!mTION BY ~!R. KATim~~l: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 

Q 

A 

Q 

A 

Q 

State your name please. 

Nillia~ E. ~est, Jr. 

Nhat 1s your occu9ation? 

I'~ the Director of Planning for the Town o~ 

Dlac~sbur~, Virginia. 

You have alreaC.y been qualified as an expert in t~:e: 

field of planning', zonin£; and subC.ivision, but I' c. 

li:(e you tc recite for the Court your quali£ica-

tions in that field. 

I have a ~aster's degree in urban and re~ional 

plancing ~rom the University of ~ississi~pi. I 

h .a v e s i :-: t G en ( 1 6 ) years o f ex peri en c e a s a 

p=ofessional planner, one {1) year with the City of 
I 

Colu!!Ll;)U!3, Georgia, eleven (11) years with the City! 
I 

of Lynchburg, 'lirginia, ~nd the balance of the time J 

I \·Ii th the To\·ln of Blacksburg. 

:1r. ~-'?Gst, did the To~.'ln adO}?t a Cluster Housing! 

Ordinance? 
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A Yes, sir, they did. 

Q And is it contained in Ordinances 576, adopted on 

January 1, 1985? 

A I think it's January 8th. 

Q Excuse me. Janua~J 3th, 1985? 

A '!'hat • s correct. 

Q Has it amended en February 11, 19 86, by Ordinance 

683? 

That' s correct. 

MR.. KAUF!-Wt: I'd lil:c to introc!uce into evidence 

this Cluster Housing Crcinance, Your Hone=. Attornays for 

the Plaintiffs have already se<:?n it anc. stipulated that theyl 

have no objection. I 

Q 

A 

Q 

A 

THE COURT: All right. Let's ::~ake it Respondent's 

No"'' loo};:i:l9' at the OrC.i:.:.ancc 576, it' 3 one (1) 

or~inance, isn't. it? 

Yes, sir. 

Describe the makeu!! and components of the orcinance 

pleaze, sir? 

o=dinancG 576 containec Divisicn 15 of c~e Zoning 

Ordinance related to and is entitled Cluster 

f!oucing and it:. also contained an e.men6.rr.ent to the 

~ubdivision Ordinance, 6.1 Cluster Subdivisions. 

The Cluster Housing Ordinance describes goals and 

DEBBIE A. WILSON 
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Q 

A 

Q 

purposes of ic. 

~hat are those, briefly? 
I The purposes are to offer incentives and encoura~e-! 
i 

~ent to developers in the form of reducing' 
I 

development costs by compacting development. I 

Briefly to, ~~ithout limitation, for certainl 
I 
I 

specific =egulations and in return, the develo~e~: 
- I 

I 

giving voluntary provision of common and pri\rette: 

o~en space~, high quality site design, significa~t 

landscaping, efficie~t construction tcc~niques. 

The goals arc also for the ~reservation of lane 

used for agricultural, recreation, aesthetic an~ 

envi=oP~ental cnricb~ent, enhancenent of the ?ublic 

health, safar.y and 't'ielfare by encouraging int~ns ive 

development !n a ::tanner planned- to harnor..ize ~·.7 i t~ 

the natural and ~an ~ade su=rouncings and pro~ction 

of ~ualit~t development in a compact form. 

Go ahead and describe the other elenents of the 

Cluoter Eousing Ordinance, ~r. West, generally. 

Generally, there are definitions of cluster 

de v e 1 o p !:'. e n t a n d c 1 us t e r sub d i v i s ion s , C. ens i t y 

bonuces and zero lot line developments. There is a 

listing of the per~itted zones whGrc cuch develop-

rnentz can be approved. There are allowances for 

certain density bonuses assuming particularly high 

DEBBIE A. T'liLSON 
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quality davelopnents a=e proposed. There. arel 
! 

procedu=es fat approval which govern how thei 

proposal should be submitted and there are revie\'1 

c:::-iteria, si:-~ (6) of theca. There is, there is a 

decision on whether the Council will accept the 

open space or whether it's to be maintained 

privately. All that in Cluster Housing Division 

15. The Cluster Subdivision is part of the 
I 

Subdivision oreinance whose purposes, the overall i 

Subdivision Ordinance whose purposes are to, 
I 

c:.~,....cn~' .;.,, • ~ I 

other t!1inqs, to Drovi~e assurance 
I 

that purc!:.a!3ers: 

of lots ar8 ~uying a co~odity that iG suitable for 

development and use. ~~e Cl~ster Subdivision is 

defined in 6.1-1 T~ere arc general require~ents: 
! 

for lot sizes an~, of tt~, ane lot widths of the: 

subdiviGion. There are nini~u~ 

standards and discussion o£ ~=ivate 

they nay be used and requirements of 

develo!nnenc I 
I 

streets, 'i:Jh~r.: 
i 
I 

them if they ! 

are used an6 there is stipulated an approval 

D~Oc~ss of the Cluster Su~division 9lat. 

U o T,., , i s t h e r e ~ = o f c r; s i o n a 1 1 i t era t u r e 
. 

of clusterinc anc cluster subd.;· .... sions and 

Yes, on 

e::tens i v~ly 
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1 

2 

3 

4 

5 

6 

7 

8 

Q 

is 

- Direct 

put att1e.y those authoritative teYy not·J, !~r. 

All right. Tell the Court nerally t,o~hat 

was later the To~·1n 

Council to do in ClustGr 

l.m. LAY1Wl: I thin~·~ the same p:r-oblem 

What it did is on t~e 

9 books and that's what 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

4~' 

THE COURT: £Oing to allow hi~ 

to anG\·..rer that. ! hear sor:teone in opcninc:; o::-

so~eth.ing ~een ::cpcaled 

'-"es, sir. 

THE COURT: Go a.h·8ad and 

Nould you reDeat the question? 

~! h a t ';J a s the P 1 ann in g c onrn i s s ion an c. t ~ G ':'own 

Council, what were they trying to ~o wh~n they 

ado~ted the Cluster Housing Ordinance? ~·Jha t -=:rere 

their main ~ur?cces and objectives? 

I think that the Town Council and Planning 

Conrnissicn wanted to eo several t~ings. They 

t.·lant~d to allc~.., for high quality devalo'9n~nt, land 

\·1 i thin the Tov.:n of :3lacksbur~, sor.:e of t,•1hich had 

been overlooked or was inefficient for develo?ment 
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.\ 

because of its size, configuration and to f{nd a. 

'{:Jay to promote the quality develo~ment of that land 
' 

and to, in a way that v!as in keeping \vi th the 

conmuni ty in t·lhich these properties were, were 

located. The, you know, the Council and Com!Llission 

atte~pted to do that with this ordinanc~ and r· 

t hi nl~ they s a\•J the need to t :.e that proposal 

to~ether by, you knew, by adopting nee only: 
i 

st~nda~ds of, for 

such reductions of 

allo~ing it ~~zoning a~d fori 

lot s 1ze as ~1.gnt be perr~1l. t ted, 1 

but, ~Y tyicg that also to t~e adoptic~ of a 

subdivisic~ ordinance by which the land then lS 

divic~ed anC. sold to individual propert~l o~:.rne::-s. I 

thin]~ th€y w~nted to be sure that when it was done 
i 

that ~t met the purposes of both the overall Zenina; 

• .. . . . ~ . ,. ! Ordinance and the overall Sunal.v~s~on Orc1nance or ' 
I 

assuring that there was a usable p~operty ~~, that: 
I 

J someone could ~uy. 

DGscribe the procedure =c~ submission and J.l 
a cluster subdivision plat, 

cr IIot:sing Ordinance. 

The have preliminary! 

hie 

hot-·,; plats •. 
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generally 

'tvould whecher the plat 

should be requirement a. 

The staff reporcs 

make its findings as to whether 

be approved and coiTmunicate that to the 

Is there one s~cission for 8ubdivision and zoning 

elenents in a cluster housing situation? 

There, in ter~3 of a single family detached lot 

, d. . . type sun ~v1s~on, Deer Run as an e:~anple, 

ttro u l d be , the r2 are t v;o ( 2 ) rev i eNs , b nc ( 1 ) for 

the actual ::;ubdivision o= t!'le :~ro:;:>Grty, ::;.nd on·~ (1) 

fo~ the ~any, the zoning aspectn. Eoi::ever, t ,_~ ·--
subdivision, I think, 13 so:7te\'lhac tied to tl=.e 

purposa~ of the zoning !"GC:!U1rcn~nts cf the 

ord:nanc~ ~n~ the Co~rnission ex~an~ed tc look at 

the u~ability of the s~acc that was required, that 

~~s provi~cd in the plat and to what was done wit~ 

I ,.., 
.;J thc~e lanaua~e in the Clustsr ~cusing Sub-

division Ordinance that supports :~h2 dual review, 

conter.1po:.-ancous reviG;., of a subdivision plat anci 

zoning elements under the Cl~nter ~ousing or-

C.i nance, ~1r. ~·~est? 

Yes, tl":ere • s language that supports t!:e dual 
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Q 

"'' 

" n 

revie~·l. 

Can you find it and read it, briefly, to the Court? 

On the Cluster Subdivision definition, which is 

6.1-l{b), this i~ ~art of the Cluster Subdivision 

Ordinance. Compliance with overall density and lot 

size limitations relatGs to the Zoning Ordinance 

itself. Then in the, in t~e procedures for 

dcvelc~ncnt, cluster devclc~~ent ap~rovcl, which is 

bacl: in Division 15, Section 293. Tee approval of 

a cluster developwent, net a rr.atter of ri~ht, shall 

~e granted or not by a zcni~rr orcinancc to Council. 

Are you faf:liliar t,..,ith Secti8:: h.l-5(b} of the 

Subdivision Crcinance? 

S(b)? Oh, yes, whic~ states that approval cf the 

cluster subdivision plat s!"!all be coordinated \·Iith 

the Planning Department with the review an~ 

approval or C.i.sapprovC?-1 p::-ocess fa::- any conpanion 

cluster development =equest s~b~itted un~er 

~:!.ac;~sburg Zoning Ordinance in connection ~.vith the 

i.o.nd involvGd in the cluster subdivision revi.e\i 

:Jrocess. 

What is that last langua£e telling you then as the 

Subrlivision and Zoning Administrator? 

That last section tells .me that it's tied, is 

another underlining of the fact that it is tied 

DEBBIE A. WILSON 
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toget:her. 

Q Dut yet it is your position as the Planning 

Director that subdivision revicl·l, even under the 

Cluster Housing Ordinance, constitutes an ad-

ministrative revietf.r? Is that true? 

l\ SUJ."-)division reviet·J is an acministrative revic~..,. 

Q No"t·.r, describe to the Court, in the case of· Deer Run 

e:·:ac tly ~·.rha t ap::>rovals t·:ere necessary to ~et the 

project going. ~·~as there a zoning :::-eview ~cccssary 

by the Tot·Jn Council? 

The~ zoning revi~'·" was necessar:' by t.he Zoning ••• 

THE COURT: ::::.:cuse me, Hr. Kauf~an. It app12ar3 to 

r..e thcu: ~v-e're going astray. tqe' re nO\'! at the Tc~:rn Ccunc i 1. 

14 Isn't thi~ action fer ne co do so~e~b:ng about the ?la~ning 

15 Comnission and has nothing to do i.·Jith the zon:.nr;. :·,1r. ~·!est, 

. 16 let ~e asl: you just. this. It's en my • !I m1nc... I've read these 

17 e:~.hibits. Did the Plaint!ffs cocply with this ordinance, 

18 57 6 1 ~=-:hib it ~~}';..? Tha 1:' s r.~y qu8s t ion. 

19 

20 

57 G I E::{hibi t 7~A? 

THI~ COURT: E~{hibit I·~ looking at the same 

21 tl'ling you've been reading from here. 

22 .:'\ 

23 T H:E: COURT: Ordinilnce 576. I've narked it 

24 Defendant's Ex~ibit #A without objection. Did they comply 

25 with the ordinance? 

51 
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!."":.. We do not have enough information to deterlliine full 

cor::pliance t'lith 576, S:.:hibit #A. 

THE COURT: Did you recommend as shown in the 

4 exhibits that it was approved by your office? 

5 A The technical aspects of the subdivision t~hich i~ 

6 part, which is half of 576, Exhibit #A. 

7 THE COURT: All right. 0. K. Thanks. That 1 G the 

8 only question I wanted to ask ycu, the technical parts as you 

9 call ther:t. Go ahead. 

10 l4R. KAUFt·OOl: If I may, I t,-.Tas j uat trying to • • . / 

I den':: want to rush you people :::.c1·./ 11 THE COURT: 
/ 

/ 

give you all day, but I just l.'lC.~.:u: to st~~/'you 

~ight path. / 

!·;ell, '!our Honor, t!:c Plakffs have 

13 
, . :-:not·J, :r.n 

14 

15 have app:-oved this tl:ing 

16 criteria. Tl1cy 1 re that the To\',:n disapprovcc. c.his 

17 under zonin~ elenents. _ing to say is that 

13 there are, there is a dual It i3 an ad~inistra-

21 o~:>inion, to revie':l the goals anc purposes of 

22 the Cluster ~OU3ing happen to be 

23 contained in the z of ~!ous ing Or-

24 C.inance, get into for that 

25 !)urpcse. 

/ 
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All right. Go ahead. 

Now, that I've argued that, I'll go ahead. Mr. 

Nest, describe by-iefly the Timben1ood project and. 

its relat:ionsl1ip to the case that \•Te have today. 

The Timberwood project was a proposal for sixty-

three (63) units of a tot•rn ho::1e type construction 

that \•rould have been on th~ sane site. Originally 

aub~itted, providing for private streets and horr.es 

that went up and covered much more of the site, the 

top of the hill that is no~-J !.Jrcposed as open S!)ace 

under Deer ~un, and it is, it was proposed by the 

same ~arties and. t·;as an .~t.tem!;t to, an attempt to 

create a C0!7.:uon -:.-Ja.ll zero ~ot line type of clu3te::::-

concc?t on the property and which, when weighed 

through by the Planning Connission and Town 

Council, wa~ found not to ~eet the ~urposes and 

intents of the Cluster Housing Ordinance and was 

denied by the Cc~ncil. 

~·!hen did that denial t~ke place, !Ir. ~·Jest? 

Thac was in A~::::-il of 1986 • 

Nha t \•ras the s tc.f f reco:n..':lenda t ion \·Ti th res pee t to 

that project? 

The staff reccr.-.nendation \-'las that the project, was 

that we balieved that th~ project t-Jas conpatible 

and recommenced approval. 
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A 

Q 

A 

Q 

A 

~··?hen ~·1as tha Deer Run project :filed \•lith the TOt'ln, 

~~r. !·1est? 

i,1ay of 19 86. 

.What date in May? 

~;lay C th, 19 86. 

Was that one month exactly to the date afte~ the 

denial of the Town Council, of the Town Council of 

the T irrber:;ood project? 

That • s correct. 

Describe the major differences in te~ns of 

procedural, procedural consieerations between the 

Deer Run project and the ~ i:nber.·:ocC. ='raj ~ct. 

The rnajcr difference is that the division into, by 

ap;roach:n~ the project as a divisior. into sinrrle 

fa~ily detached lots, the proposal was ~ore akin to 

a. subdivisic~ of the propert~l and the prel i::linary, 

and a ~reliminary plat of that subdivision was 

submit ted to the Planning Cor::mission. The staff 

revie~;ed the plat and then in the process \·lhich I 

described earlie~. 

Descr:~e the contents of the submission for the 

Deer Run project, ~r. West. 

The subwiGaion included a :Occl~, a copy of .t·1hich I 

have here, stamped receive·d by this office of the 

Deer Run Clustar Development. This book had 
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Q 

A 

Q 

various bounda~J descriptions, staging of develop-

~ent, so~e engineering feasibility studies, 

addreGsing of methods and agreements for main-

tenanca of common areas and open space, information 

regarding adjacent land uses and circulation and 

so~e t1~ical hone elevations and floor plans. 

Did the submission 

Sxcuse me. Nell, the sub:nission did :.nclude an 

application for cluster housing as well as a ~lat, 

a ::;reposed preliminary plat for the developmer.t. 

t·7as there a scr:arate subrrdssion unde:- the Zo:ting 

Ordinanc~ and a sepcrat~ submission under ths 

Subdivision c=dinance or was the=e only ona 

subnission? 

'I'l:crc ~:as only one sU:;,r.:ssion. 

New, you 1 ve heard testimony, and in fact you 

test if i. c=d yourself, .that your staff recc~r.-.ended 

approval of ~he project. Is that true? 

Yes , ".·r e 0.. i (1. 

And you 1 ·.re also l':.eard t cs t irr.ony that the ?lann ing 

Co:r'.missicn t·lith res!)ect to the first version of the 

pl~t did not approve the plat? 

That 1 s correct. 

1\nd that disapproval too;.: ·place on l~ugust 5, 19 86, 

didn't it? 
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Q 

Q 

Q 

Yes, that disap~roval took place on August the 5th. 

Did you make a reconrnendation after the initial 

disapproval of the first plat on any subsequenc 

Deer Run plat? 

No, ! did not. 

~·Thy not? 

Because the, I made a recor:t.-ne:tdation regarding the 

technical aspect.s. The subsequent submission only 

had, had increased those minimums fran \'lhat they 

had been in previous submiaaions, so it was not 

necessary to make a further recommendation 

regarding those. 

Did yoc feel like that you had one approach to this 

plat and the Planning Cocmission 9ossibly had 

anotha= a~proach to this plat? 

Yes, I did. 

Did you feel like yau·had one role with res~ect to 

the plat and the Planning Commission possibly had 

another- role \·litl: resr.ect to reviG'::ing this plat.? 

! th.in~t.: the Planning Co::1r:1ission felt it had a 

large= role to delve into the ~u=~cses of the 

ordinance ~nd, a~ well as the technical as~cctz of 

a given proposal. 

~id you see your office as a ~rofessional planning 

staff reviet·ling the ~lat for profcBsional, for 
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A 

Q 

A 

Q 

l\ 

.1.. 

Q 

A 

technical proficiency and confor~ance to the 

Sw~division Ordinance? 

Yes, I did. 

And die you see the Planning Commission as having a 

little bit different focus in their review? 

Yes, I did. 

t·Jho makes the decision on approval or disapprova:!. 

of the Dee= ~un cluste~ subdivision plat? 

The Planning Corrmissicn. 

Your office does not make the final decision, doe3 

it? 

That's correct • 

The letters of Se!_:terober 3, 1986, and the lette= of 

Decc~ber 2~, 1986, ::_")resentef ~Y the Planni~-:; 

Cor.-.r::i ss ion to the subcli v ider, tvha t t..;as the purpose 

of those letters? Why were they written? 

Those letters •..-1erc t\'ri t ten to cornmunicate to the 

subdivider the reasons that the Plann~ng Comrnicsion 

four.d the p=oposal deficient and to convey to hin:, 

to the~, what they needed to ~o to make the 

proposal approvable. 

What factorc stopped this ongoing review and 

approval proces8 of the Deer Run subdivision plat, 

~!r. ~·!est? 

The developer chose to appeal the decision of the 
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Q 

A 

Q 

A 

Planning Com.~ission to the '!'o~·in Counc:l. At that 

point, the Commission felt r.hat their ability to 

ace had been terminated. 

Did the developer subsequently appeal the decision 

on the subdivision plat to this Court? 

The developer did. 

Let's go back then tc the December 29, 1986, letter 

that the Planning Commission wrote to the sub-

divider. ~\iha t die the Planning Ccrnrniss ion mean l:>y 

t~e objection listed i~ t~e lette~ that is listed 

a s f o 11 o \'Is : 11 T he 1 o c a t i c n an d. n a t u r e o f the 

~ro~osec oyen space is noc acccssi~le, functional 

or usa::>le. 11 Feel free to uce the plat when you 

e=q?la.:.r: to tl:~ Jud~e \·.rha.t :lou believe the Planning 

Commis3ion was oey1ng hc~e. 

I ~eli~ve that the Con~ission wa~ telling the 

developer that they had not made a serious attempt 

to provid~ a hi~h quality open space for the use of 

ei:her the residents of the subdivision o= for'the 

cor.u-:iuni ty as a t·!holc and that they T:ranted. to see a 

better attempt made at doir:.g that. The access to 

the site is steep. The points of access are fairly 

' • 1 
m~nl.r:ta_. The Commission felt 1 ike it diC:. not sert.re 

the purpose for which it, the ordinance was written 

in ,provicing of open space, and that, the informa-
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Q 

.. il. 

2\ 

tion , .. ,as conveyed to the C.eveloper in the letter. 

Several suggestions t·1ere made as to hott~ that might 

be achieved, by regrouping of the lots and that is 

conveyed to them in that Dece~ber 29th letter. 

li·Then you t'lere reviet'ling the open space question as 

part of your administrative review, what con-

elusions did you draw with respect to the open 

space? 

I d::-e~··l a cone 1 us ion t-l i th res pee t to the open space 

that that hillto~, if I may, Judge? 

THE COURT: Yes. 

That this hilltop here was itself a, provided a 

3 igni f ican t geographical f ~at u:-ce in the Tct·ln o: 

:glac!~cburg and that :n its undisturbed state it 

ttl a Ei , t h a t t he i r p r o ~ o s a l t o 1 e a v e i t a 3 a n 

undisturbed a::-ea t.·;as, had r:terit to the citizens of 

the Tot.·1n of Blacksburg. The Co®~ission felt that 

it was more ioportant to lock inward to the 

development and to the fact that since these lots 

were considerably smallsr than the other, than 

other lots of a conventional R-12 subdivision and 

rec:::-eational and open space could not be provided 

as conveniently and as usable on the sites of the · 

property that that needed ~o be ccm?ensated for and 

that had not been achieved in this, in this 
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Q 

2\ 

p~oposal. r!os t people think of having, of their 

properties as being able to use it for family 

gatherings and other, other such use and when a lot 

gets down to si:::: thousand (G, 000) square feet,· that 

dcesn•t leave a lot. of room for intensive activity 

on an individual 1 s ~roperty. The purpose of the 

open space requirement is to compensate for that 

and the Corncission did not feel like that waE 

achieved. 

Look at the December 29, 1986, letter in da~agrap~ 

nlli7.ber t~·.:o ( 2) and descri!:>e to the Cou!"t \.•.rha. t the 

purpose of the Plannin£: Cornmissio~ 'l.·.ras in ~.vr~t~ng 

this ::>a::-agru.ph. 

o. "T:" 
.t.\.. Paragra~h nu~ber two ( ? \ ... I said that. the 

prel ininar1" lJlat still Dresents only conventional 

subdivision of smaller lots than a!"e allo'l.ved by tl:c 

Tot.-•ln Code and that the developer has still rnude an 

unsatisfactory attempt to cluster o~ group the lots 

in pares of the property with a goal o£ lessening 

the il:tpact of the higher denDities t·lhich this plat 

. , 1 \'ICuld render pcss LO e. I think "t"Jl':at the Commission 

t.'las attempting to say there is that to look at this 

:_:>reject. and cor.tpare it. to any other convent.~onal R-

12 subdivision, the only stgnificant difference one 

\·Iould finO. is that the lot~ were smaller, that 
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N. Nest - Dir~ct 79 

there was not, that there really hadn•t been a 

grouping of lot:s, an int:ent to create, you knot-1, an 

environment that \·las any different: from a conven-

tional R-12 subdivision and they sug~ested 

additional, they suggested limiting the grouped 

lots to five (5) or si:·: {G), ~erhaps, and reducing 

the impact of the ne~'l dcvelopnent on the e~~isting 

properties by, perhapc, making these lots along the 

western side of the property wider, more in keeping 

with the densities and intsnsity of develcpnent: 

that i~"T!ediately sur:-cunds it. They ~ade two (2) 

suggestions to ~c that, as : said, by g:-ouping t~e 

lots or by ~ore or by widening the lots so that it 

provided a t::-ansit.ion into the development fran the 

less int2nsivel~ developed properties outsi~e. 

The Planning Com:nission did not agree t:Ji tl: you on 

the qucstiono of ogen space and site ~uality 

design, did it? 

They did not. 

~auld you say as a professional planner that, in 

you::- O?inion, it \•Joule be ~easonablc for the 

Planni~~ Co~~ission to have taken the acticn it did 

with respect to open space and site quality design 

and still be within the bounds of sound ~lannin~ 

and still be consistent with the ordinance? 
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1 A Yes, it v1ould. 

2 Q That's all the questions I have on di~ect. Please 

3 ans,•rer any questions !·ir. Layman or ;~Irs. Oehlschlae-

4 ger may ask, within reason. 

5 

6 CROSS EXAl.fiNATION BY MR. LADfAN: 

7 

8 

9 

10 

1! 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21.·. 

22 

23 

24 

25 

~r. West, you've centioned dual review. 

certainly can't argue with that. That's \.'Ih<::.t the 

ordine.nce sa~ .. ·s, that the zoning aspects anC. 

s ub d i v i s i on a. s p e c t s , t:: he = c :? o s s i b 1 e, ~·J i ll ~J e 

reviewee together, but i~n't it a fact that t~e 

zoning ;ortion of the or~inanca says that cluste= 

dev~lcpment3 o~ approved and recorded cluster 

subdivision pl~ts shall be pcrrr:itted 11 By-Ri~rhtn and 

on a~plication to the Town? So that you've get t8 

have a subdivision pla.t approved before you car:. get 

the develop~ent approved? 

I think that t=:is langua~e is intended to tie t:ie 

two (2) tOGether. 

But you can't ar;ue that you've got to have an 

ap~=oved su~division plat at the time you get 70u~ 

developnent approved? 

Yes. 

~ow, you mentioned purposes and goals an~ you 
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1 indicated that the Planning Co~~ission wanted to 
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A 

Q 

Q 

get into the purposes of the ordinance rather than 

the technical aspects. No~·~, there's a statement of 

purposes. Where is that statement of purposes 

located in the ordinance? 

There are tt·.ro (2) statement of purposes. Th\:re is 

the Section 2-88, Cluster Housing, which is a part 

of the Zoning Ordinance. There is also the 

statcnent of purpose of the Subdivision Ordinance, 

which is 1-1 and of which the Cluster Subdivision 

requi~e~encs are a part. 

\-Jell, the section entitled 11 Stace~er.t of Pu!"po~es 

and Goals 11
, that's Section 2-08, that's in the 

Zonir.g Ordin~nce, is it not? 

That ' s ccrrc:c t. 

N0\'·1, in the, your December 29th lettGr, as ~{CU 'va 

testi~ied, you've se~ forth two (2) objection, 

conveyed tT.-10 {2) objections of t~e Planning 

Commission. One (1) of those is th2.c the O:?sn 

space is not accessibl~, functional and usc..ble. 

l·T ot·l , t h a t i s r i ~ h c o u t of the Z on in g 0 r C. i n a. n c ~ 

rev i~t·.r criteria, is it not? Section 2-94(==). 

di!"ecc quote? 

'!'hat • s correc!:. 

That. language is not in the Subdivision Ordinance 
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anyt-rhere, is it? 

That language is not, no. 

Q Now, your second reason was that there was an 

inadequate attempt to clus~er. Nell, the, am I 

wrong or is it the basic pur~ose of the Subdivision 

Ordinance, by reducing lot size and then tal:ing 

that extra lot, 'llhat \'lOuld be extra let size and 

putt_ing it. in open space, isn't the very nature of 

that crdinancz to cluster the residential lots? 

Isn't that what has to happen if that is done? 

I guess in the broadest definition of it, that is 

t-lha t happened. You've forced all tha develop~ent 

t.o one (1) area. 

Q Well, that's exactly what's ha~pened on this plat, 

isn't it? You've forced the development out of 

this area, which you've rese::ved for open space anc 

into this part of the tract. Correct? 

?..ight. 

Q !--!0\'1, is there any other clustering requirement in 

that ordinance? I mean, there's nothing that says 

that clust.ers have to be clustered, is there? 

A :tJo. 

No further questions. 

Thank you, ~t. Nest. next 

25 witness plaase. 

IE A. 
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1 MR. KAUFl·fAN: Your Eo nor, the 

2 has is Oliver, but he's not here. 

3 COURT: !s that the witness you coming 

4 to Court 

5 MR. Yes, sir. I tell I can call the 

6 

7 

last Ni tness I call the t: ir.1e that 

\'li tness Mr. Oliver will be 

8 hera and 

9 TH1~ COURT: u ually recess about t"V•Iclve 

10 ( 12:00) for 1 unch anY'~:a.y. 

11 

12 

MR. KAtJFr.-W!: I it if I could ~ut 

the case o~ in the on. ! c ~1Ct!2.d be 

13 helpful to. the To~·:n. 

14 THE COURT: i'! ell , ,,.; e • ! 1 cc~s then until one 

15 o'clocl~ (1:00). 

16 Yes, sir. 

17 

18 NOON RECESS 

19 

20 

21 

22 

23 

24 

COURT: Arc you ready? 

MR.. KAUFMAN: Yes, sir. The TO'i·:n 

DALE OLIVER, f i1.4 s t being d.uly St·rcrn, toJC.S e::a::tined 

25 and testified as follows: 

65 
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1 

n.A 
0": 

2 DIRECT EXA..?..fiNATION BY MR. KAUFl.fAN: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 n 
-c.> 

19 

20 

21 

2/. 

23 

2·1 

25 

Q Stacc your n~~e 9lease. 

A Dale Oliver. 

Q Whac is your position? 

A I'm a faculty member in the College of Education at 

Virginia Tech. 

Q Are you on the Blacksburg Planning Co~mission? 

! am. 

Q t·Iere you the chairman of the Blac~~sburg Plannin0" 

CCI71I.iission during 1986 t·rl:·~n tl1.a Dee:- ~un placs t..;e~c 

bein£; revie-:.·1ed? 

A Yes, I was. 

No\·1, to ~c npec ~f ~c, are t.!1ese plats, tha plat.:: 
/ 

d.: ted ~:c.y 1 and Occobe:::- 23, 1926, that I'm sh~n£ 

noN, that \·:e' re calking about. in terns~ what. 

/ 
Plc:.nni.ng Ccrr~iss.ion rev ic~·red for t~ Deer ~ur.. 

.\ Vo:;c:! -_...,, 

~1R. KA UF!-fAN: these as our 

This is I have that.' s not on a 

~laque that. has so~e on t1:eYe. If 

there's no objection, ahead and introduce 

I'll introduce chc plaque. 
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Q 

A 

Go ahead and 

NO\'l, there 1 s been testimony this morning, i:!r. 

Oliver, about the process that was engaged in by 

the Planning Commission and the objections that the 

I Planning Co~mission had to the plat which were the· 
I 

basis for the disapproval of the plat. N0\'1 I ! j 

would like you to tell the Judge from the point of· 

viet·! of the 1?lanning Commission, t-vhat were the main 

objections that the Planning Commission had to the 

approval a= this second plat, the one dated Cctobe~ 

23, 1936, an~ giv~ t~e reascnina and hasis of th? 

Planning Cc~~ission for th~ obj~ctions ~lease. 

0. K. The first concern ~as with the location 

and nature o~ the 9ro~oscd open space. There was a 

questic:1, serious question . .:.~cut accessibilit::' of 

it:. !.f you stucy the su!:>div:!.sion ylat, you 1 ll see 

t~at the open s~ace .is in one corner and £or the 

t't·:o (2) larr;c cluster of hones, particula::::-ly those 

-"' :.he nu..7Zers that run f=cr:: abcut thi:-ty-fou:: (34) 

to fifcy-tNO (52), it 1 s certainly not accessible 

and somewhat limited accessibility to the ot~er· 

clu~ter. Our concern was that the people there 

t•rould almoe t have to take the s treetn to ·get over 

to it from the, or either.go way a~ound the back to 
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D. Oliver - Direct 86 

Q 

get to the open space, so that's the question of 

accessibility. Thera ~.-.ras a q:uestion of usabilit~l 

of it also and functional, the functional and 

usability of the space. That is , i t • s a fairly 

steep area in the corner of the development and it 

has usefulness, but it would be l~mited, let's say, 

for family types of recreation, sports 1 ike 

softball or anything li;::.e that, 9icnics, you could 

put picnic tables, ~ut for typical recreational 

uses, there ~·;auld be a limited, problem Nith 

limitation. Now, the second one was a ccnc8rr. 

about the clustering o£ the hc~es. t·!e felt that 

this was still soncwhat of a conventional su~-

_divisicn ~-;i th sr.:aller !ct siz~s and there ~.·;as net 

an atte!:ipt to cluster o:- group the lots. ~·!e uere 

thinking ebout grouping the lets in sizes of two 

{2) to six (5) lets -v1ith space in bet~·jeen so that 

there a ,...'-3 ........ SO!':ie recognizable clusters and ':Te 

e:{pressed that conc~rn ':lith the second plat -:,Thic:h 

~:1as revicv1ec1. in Dece!:"ber, e;:cuse me, reviewed in 

Decer~mer, there \•las still no evidence of cluGter-

in~. ~e di6 offer pro~osals as to hew these lots 

could ~e cluzt0rcd. So thcce were our two {2) main 

concerns 'I.·Thich T.ve::·Z! cor:-.municated to the develo?er. 

Now, with re~pect to the second plat, wer~ you 
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D. O~iver - Direct S7 

A 

Q 

aware that the Planning Director had basically said 

that as far as he was concerned as a staff member, : 

the plat met the standards of the Cluster Eousing 

Ordinance? 

Yes, we ~.rere. 

How did you approach that type of position and 

reco~endation? 

I guess the feeling of the Commission, if I may 

spea!~ for them and ! think ! can, 1s that the 1 

Planning staff: provides more of 
. . I a techn1cal rev!.eN' 

and the Cor:::1ission is no~e of a qualitative revic~·l. · 

Ey tbat I mean the technical review involves 

t h ~ n uwb e ~ of 1 o t s , t: h c s i z e of 1 o t s , a 11 t: !1 G 

di~ens:ona and thin~s of that sort which are o= a 

technice..! nature anC. ~·rhich \·-Te, a~ Co~issionc::.·s, in 

!most cases, waul~ not: be prepared, alchou~h c~ere 

are sene e~:cept ions, ;·1oul d not be prepareC. tc; 
; 

revie\'l. ,_ • • . 1 ... • f i 
'"" ... .L~ .. ~ Cr. ........ ,.-.:_ .. s~ 10n 1 oo "ea. at 1t -om ,....o,...~ f"'o · .,;;; - -·· ... - • .. • ... ... , • • • - \,.;; '-J , 1 

frore a qualitative aspect anc the qualitative: 
I 

dimensions of the ordinance. Now, if you ccmparc! 
I 

this t·Jith a conventional subdivision, the ccnven- i 

tional subdivision is much more of a techni=al 

rev i e'"' than t hi s , than a c 1 us t: e r sub d i vis ion 
-

because a cluster subdivision permit3 trade-offn, j 

that ~s reduction of lot sizes for qualitative 
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D. Oliver - Direct 88 

A 

Q 

features and ·-.: ::- t•re feel that our role is e~r~n rr.ore 

critical in t~·.:; cluster subc:!ivision, to revi~t'l the: 

qualitative t~:n in a typical subdivision. 

Now, the Plan~ing Director testified earlier that 

as far as he 'lias concerned, fror.t his review, the 

open space could just have easily have been left in 

a natural state with the timber on it ane en~aged 

in passive rec=eation. Specify what the feeling of 

the Planning Comrnissicn \·;as about the open s!)aC2 

and the natare of the yro~osed use. 

0. K. There '...-.ras concern about the usability of it, 

due to, I ~uezs as ouch as anything, the ter~ain, 

because it's rv.ther stee~ terrain anC. it \'iOUld 1-,.... 
,..J '-

dif=icult to u~c it for ~uil~ina purposes, but it 

would el~o be scmewhat limited in its usefulness 

for recreational purposes. ~']e think of thir:gs 

li;~e, for sports like coftball, for e:{ample. 

'h , • ·c · · t ... c P_annl.ng Or.!llilSSl.On had a meeting or: 

Dcce~ber 15, 1986, and here•~ ~copy of some notes 

that have been taken of that meetin~. They'~e 

dated D~cc:r.:ber 16, 1936, and these have been 

introduced :nto evidence. ~!O"t•J, thc::-e are lets of 

state~ents in those notes made ~Y various in-

dividual menbers of the Planning Corn~i~sion, are 

there not? 
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D. Cliver - Direct 89 

A 

Q 

A 

Q 

A 

A 

Correct. 

Did the Planning Commission, after that meeting, · 

produce a formal document that presented the 

position of the Planning Commission as a whole, 

growing out of that meeting? 

You mean a letter? 

Yes. 

Yes, there was memoraneuc produced as a result of 

this. 

Not,;, ~'las thu.t letter dated December 29, 193G? 

Yes. As I recall, it wa~. ~es. 

And that letter has also been introdu~ec int8 

evidence? 

Uh-~uh.· (Affir~ative.) 

So is tha l~ttcr of Deccr.bGr 1986, the official .,0 -·- , 

r:osicion of the Planning Co~r:ti!3sion? 

Yes, it iG. 

I 
I 
I 

I 
Are various inC.ividual comments in the notes of t!'le! 

rr.eeting of Dacernber 16th, 1986, representative 

the tvholc Planning CorrL.~issio:t' c consideration or 

. individual member's cor.ments during that meeting? 

~-J e 11 , i t • s my i rn p r e s s i on , t he r e a r e s eve r a 1 

comments U.3 are shown in this =eport, bet the 

letter t~at was prepare~ represents a consensus and: 
I 

I 
it was sent to the Co~~issioners for review and 1 
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D. Oliver - Direct 90 

Q 

A 

Q 

A 

approval before it was oent to the develope~ and 

so, yes, there was approval of the Co~~issioners 

that this repr~sentcd their position. 

Mow, there wa~ some talk about the purpoGes and 

goals of the Cluster Housing Ordinance and r•n sure 

you're familiar with thoce? 

trh-huh. U\ffinnat.iYe.) 

Tell the Court please why this plat was not 
• 

approved, based on that type of reasoning. 

I t t·J a s our o p i n i o n , t h a t i s the C or::n i s s i on • ::; 

opinion that it had not been what we considered the 

hi~h quality standards of the Cluster Hcusin~ 

O!"dinance. That's putting it very straight 

for.·:a::-C., I think. 

All right. How can you, can you justify using that 

t~!:)e of criteria in revie'.'.'ing this subdivision plat 

to the Court? 

Nell, , .. ;hen the ordinu.nc8 \·.ras first conceivec~, it 

i:Tas the intent of the Corrnissicn to -provide a t.tlay 

for reducing lot sizes and coiTbining the la~d that 

was, I guess~ saved f=om the reduction of lot sizes 

to ~ut that into cc~non open space ~u~poses, but 

our pur~ose in doing that was to offer incentives 

to reduce development costa, to improve site 

desig:t. ~e were interested in high quality site 
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o. Oliver - Direct 91 

Q 

Q 

Q 

desi!Jn, significant landscaping, efficient 

construction techniques, things like this. That 

is, it ~1as a trade-off to allot>~ smaller lots for 

in:;>roved quality of. development. 

Is there language in the Cluster ~ousing Ordinance 

that t:;ould support your using standards that you've 

just outlined in reviewing the cluster housing, 

excuse me, the Deer Run cluster subdivision plat? 

That's correct. There arc. 

:2riefly, can you find those 3tandarcs in the 

ordinance and don't read them, but ju3t tell the 

Judge where you find them. 

'!'he re"'.rie~:l c::-ite!"ia, is that T.·ihat you r::aan? 

Yes. 

They're in Sect~on 2-~4 of the Ordinance. 

All ri~ht. Eut that's in th~ zoning part of the 

ordinance. You're not telling the Court that ~ou 

used those standards to revie\, the Deer Run cluster 

subdivision ~lat? 

:-!o. These Nere in the bac~: of our minds :,ecause 

the::-e is a, t;1c ordinance talks about a companion 

T~c, I don't huve all of the Subdivision 

Crdinance with ce. 

Let me give you a copy of our Exhi~it #A. This is 

a copy of the Cluster :rousing- 0:-dinance. 
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D. Cliver - Direct 

A 

Q 

Q 

Q 

A 

Q 

hcre 1 s the stateillent dealing with goals and intent 

and purposes. 

Uh-huh. (Affi~~ative.) 

Are you familiar t·1ith that section? 

Yes, I am. 

All right. Would that, would these goals ane 

purposes as set for in the Cluster Housing 

Ordinance enter the Planning Couunission 1 s rni!1d t--?hen 

they ~'iere revie~·:ing this plat? 

Ye~. 

Did. you receive le~al advice to tha effect that ycu 

cculd consider tho~e in ravict·!ing thG subC..ivisio~ 

plat? 

Yes, t.·re c.1G. 

An~ ~ie ycu recGive legal advice that ycu could 

con::;ider those croals and pur~cses even though they 

were found in the zoning portion of the Cluster 

~ousing Ordinance? 

Yes, we did. 

l~nd ycu sour;;ht teat legal advice, didn 1 t y·ou? 

We did. Yes, sir. 

t-~ow, you made a statement earlier thu.t you 

considered sane of the criteria set forth in 

another sectio~ of the Zoning Cluster Housing 

Ordinance. l'!ot•J, I \·rant to clarify that, f::!r. 
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D. Oliver - Direct 93 

Q 

A 

Cliver. Tell ~e ~'lhat you ~eant_by that. 

I can't find them at, oh, here they are. The 

criteria here relate to things such as, one I 

mentioned was open space, whether or not the 

required 09en space is accessible, functional and 

usable. That's an example of a criteria, a 

c:-iterion that i:le use. Is that t._rhat you're as~~ing? 

Yes, that's all I'm askin~. But you're not telling 

this Court and me that you used the zo~ing 

standards set forth in the Cluster Housing Zonin~ 

Ordinance to review the Deer Run cluster sub-

division plat, are you? 

~ell, ! think t~~se, it was our undcrstandin~ t~at 

these \·Jere ~eally one and t1:e sa~e, that is, t1 ....... 

ordinacces were written that way and were lat2r 

se~arated £or administrative convenience, J. guesG, 

ic the right term, but they are, it's really one 

(1) ordinance because there's several cases ~here 

t~ev are c~oss-referenced and I could give 

e::c?-:Jplcs. t:o"t·Jcv~r, tve looked at the ClUal!ty of th8 

development and undoubtedly these 1.·1ere in cu~ mind3 

because we were doincr ~ualitative review and these 

relate to the qu~lity of a developnent. 

~r. Oliver, are you aware that the review of a 

subdivision plat constitutes an acninistrative 
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D. Oliver - Direct 94 

"' 
Q 

A 

Q 

A 

review? 

Yes. 

Did you receive legal advice to that effect fran 

the TO't'ln? 

Ye~, I'd say so, yes. 

Are you a\•Jare that the reviei.·.:- of a subdivision plat 

involves usi~g the criteria set forth in the 

Subdivision Ordinance? 

True. 

And ~'ou • re a~.;a!'e of the difference betNeen a zoning 

.:-evie~·' and a subdivision revic~:T, are you not? 

Yes, I am. 

Do ~lOU remember =eceiving acvice from the To•::n, 

le~al advice fro= the Town to the effect that the 

zoning criteria in the Zonin~ Ordinance could not 

be considered in review of a subdivision plat 

exca:,:t for the goals anC. purposes of the Clu3ter 

~ousinq Ordinance as set f~rth in 2-88? 

I guess ':Je did. That's a little bit =czzy in ny 

~ind, to tell you the t~uth. 

All right. The last question I have then is .. . -
c.~c. 

the Planninrr Commission uGe t!"le r8vie'.'l criteria set 

forth in 2-94, the Zoning Ordinance, tc review the 

Cluster Housing Ordinance or did it not, realizing 

that those ttJera zoning criteria, not subdivision 
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D. Cliver - Direct 

1 

2 A 

3 

4 

5 

6 

7 Q 

8 A 

9 • 

10 

11 

12 

13 

14 

15 

criteria? 

Undoubtedly, they t•;ere in our r.tinds, I •m sure ~·rhen 

\~Je looked at it because I think it was hard, in our: 

minds, to separate the t-:.·ro ( 2) , i so I'd have to say1 

they probably were in our minds. If not used· 

direct, at least we t•Jere aware of then. 

Tt·1as that becaune it t'las a dual companion revie~·!? 

That's true. It t.-Jas a dual companion reviet<~ and ! 

don • t knotAT hot·J we could have revie't<~ed t'li thout, by, 

t·Ji thout havin£:" thera in the back of our r:tinds. 

That's all the question3 that I have on direct. 

Thank you. 

MR. LAYYJAN: I have no questions, You~ Hono=-. 

THE COURT: ~han;·~ you, !·~!:". Oliver. Call _your n~::t 

16 witces~ please. 

17 f.lR. KAUF~fAN: I'd 1 i1::e to call !·irs. !?o:::-~sman · 

10 :please. 

19 

20 ERNESTINE FORESl·fAN, first being duly SNOrn, ~ .. las 

21 exa.r:tined and ces ti:f ied as follot·is: 

22 

23 DIRECT EXAMir.JATION BY MR. KAUFMAN: 

24 

25 

. ..,~, 
I 14 



Direct (Adverse) ~ 
1 wac a dream, that was ab ;(to 

2 fulfill ••• 

ttle for far 

and 

6 that rules and 

r drea,.-ns. 

8 Q in the letter that 

9 t-.Till .ce ordinary? 

10 A Not necessarily, that•s a conce9t. 

11 c o n c ~ '9 t ~~a s ccr.1~aring it to. 

12 co~~arinC]' it :n :-:1y :-:~ind anc ~·1ha t: 

to set~lc fo~, 

14 yes, anybody c=lsers 

15 

16 Q questions, Your Honor. 

17 

10 

19 r.m. LAYl-!AN: ~o ~uasticns, Your Honor. 

20 THE COURT: 

21 MR. KAUFlv!AN: The '!'o\·Jn rests. 

22 THE COURT: Any rebuttal? 

23 r.m. LAYl1AN: No rebuttal evidence, Your Honor. 

24 THE COURT: Do you gentle~en really ~1ish to 

25 the 
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1 THE reply? 

2 No rebuttal, Your Eonor. 

3 THE COURT: Mr. Kaufnan used the word ordina~' 

4 several times in his closing argument. I wonder sometimes 

5 t-rhat•s ~-1rong vlith being ordinary. r1aybe I've al~vays tried to 

6 be ordinary and never could make it that high. From the 

7 evidence that I've heard and more especially the exhibits in 

8 this case, t:he lette!"s, t~~ minutes of the meetings, ! can• t 

9 recall in a little ever thirty-t\·Tc {32) years, Hr. KaufrJan, 

10 any more arbitrary cr capricious actions than what is in this 

11 case, t·.:-nat th.e Plan:-t.:ng Co~niszion has done, not in ov2r: 
I 

12 th.:rcy-t\·;o {32} year::;. Hr. :.rills, I think, hit it en t:1c1 

13 ~ead that the members of th!s Co~mission evidently werel 
14 intinidated ~Y these people who spoke in opposition an~ I'~l 

15 certainly not the smartest person i~ the world. : d.cn r t 

16 be! ieve I' w the mo8 t ignorant person ir. the t,vorld, just to 

17 r~ad tl:osc minut~s, ,. knot.•r e:-{ac tly t.'lhy these plans ~·:e:-~ not 

18 approved, ~ressurc fro~ people who owned soree hc~cs around 

19 clOG·~ cr in the neighbo!"hcoC.. I chink the Planning Ccrr.~is-

20 sian wa~ requiring the Plaintiffs here to comply with 

21 sorr.etl:in£" ot!"!er than tt~ S~diYision Ordinance and it' 3 the 

22 order of thin Court to co~pel the Planning Cor.mission to 

23 a~prcve the preliminary plat of the subdivision of Dec:- ~un, 

24 dated October 2 3, 19 86, and I' 11 ask you people t·o get 

25 

79 

cogethey- on a. Gketch of an orde:::- stating e}:ceptions becauGe I 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX~ VA 24333-0251 
(703) 236-9426 
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1 knO't'l that this matter ~·lill go to the Supreme Court and I do 

2 \'/ant to get this on record tb.u.t the process is slot'l, it's 

3 painful and it is ex!)er.sive and the Tc~·In has more money than 

4 you people who are the developers. I want to put that on the 

5 recorcl. If there's not:hing further, ':le'll stand in recess 

6 for the ne~t hearing. 

7 

9 AND THIS 

10 Til·!E. 

MR. KA~~: Thank you, Judg~ Devore. 

DEBBIE A. WILSON 
BLUE RIDGE COURT REPORTING 

P. 0. BOX 251, GALAX, VA 24333-0251 
(703) 236-9426 80 



TOWN OF 

BLACKSBUI!fi 
300 South Main Street, Blacksburg, Virginia 24060 

; 

Mr. Robert Mills 
Deer Run Partnership 
P.O. Box 213 
Blacksburg, VA 24060 

September 3, 1986 

Re: P~anning Commission Action on the Deer Run 
Cluster Subdivision Preliminary Plat 

Dear Mr. Mills: 

Please be advised that at its meeting held on August 5, 
1986, the Blacksburg Planning Commission disapproved the Deer Run 
Clus~er Subdivision Preliminary Plat submitted by the Deer Run 
Partnership on May 8, 1986. The Planning Commission cited the 
following reasons for its action. 

1. The location and nature of the proposed open space is 
not ~ccessible, =unctional, or usable. The Commission suggests 
that the developer of the Deer Run Subdivision should redesign 
the open space to render it accessible to and usable by the 
residents of the proposed subdivision and to demonstrate the 
function or functions that this open space would serve. The open 
space shou~d. also provide a . greater ~=ansit.ic!lal buffer bet\veen 
the existing, adjacent low density development, and the more 
intensive development proposed by this subdivision. 

2~ The Commission was concerned that the preliminary 
subdivision plat simply presented a conventional subdivision with 
smaller lots. The develooer made no at't.emot to "cluster" or 
group the lo~s in one ?art of the pa=cel with the goal of 
lessening the impact of the higher densities which this plat 
would render possible. The Commission suggests that the 
developer redesign the subdivision to achieve a clustering of 
lots on the parcel, with open space intermingled to lessen the 
impact of the greater density on adjacent, existing uses. 
Alternatively, to achieve this effect, the developer could 
provide more open space on the perimP.ter of the subdivision. 81 
Such redesign should incorporate an arrangement of lots and 
structures on the perimeter of the development in a more 

PLAINTIFF'S 
EXHIBIT 

I 
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Mr. Rober-t Mills 
September 3, 1986 
Page Two. 

conventional manner allowing a transition to smaller lots and 
more intensive design within the property. 

3. The Commission also found that the typical house 
placement plans propose a typical lot size and lot coverage that 
render the lots unusable under §5-2, Subdivision Ordinance, for 
the development proposed, in that such lots could not comply with 
§5-4(c), Zoning Ordinance, providing a maximum lot coverage of 
twenty percent. 

4. A sidewalk should be installed on the south side of 
Grove Avenue extended. 

The cluster housing ordinance contemplates a dual, compan­
ion review of the subdivision plat, and proposed site development 
under the Zoning Ordinance. Here the review concerned itself 
with the subdivision elements of the Deer Run project. By 
separate letter, the Town intends to address the review under the 
Zoning Ordinance. Yet, the dual review must enable the Planning 
Commission to consider the goals of the overall cluster housing 
ordinance when performing its administrative review under the 
Subdivision Ordinance. In sum, the Commission disapproved the 
Deer Run subdivision plat in its current form because, for the 
reasons set out above, it did not meet the high standards imposed 
by the cluster housing ordinance, despite its technical compli­
ance with the numerical re~~irements of the cluster housing 
ordinance. 

The Planning Commission and sta== -~hall be happy to wo=k 
with the developers of the Deer Run project to addres.s the 
Planning Co:mnission' s concer!ls, as expre·ssed above. 

You may reconsider y~ur proposed design and ~esubmit a 
revised prelL~inary plat for the Planning Co~~ission's co~sid­
eration. 

Please call me if you have any questions. 

WB~i I RBK: lb 
c: Ernestine Foresman 

Thomas E. Heavener 
William B. Poff 

Sincerel~r, 

William B. ~-iest, Jr. 
Director of Planning 



DEER RUN CLUSTER DEVELOPMENT 

BLACKSBURG, VIRGINIA 

OCTOBER 24, 1986 
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1. METES AND BOUNDS DESCRIPTION 

BEGINNING AT A POINT ON THE NORTHERNMOST RIGHT-OF-WAY LINE OF 
GROVE AVENUE CORNER TO LOT 30 OF BLACKSBURG HEIGHTS, AND FROM 
SA~D BEGINNING POINT, LEAVING GROVE AVENUE AND WITH LOT 30 
N7 55'06"W, 150.00' TO A POINT CORNER TO LOT 45; THENCE WITH 
LOT 45 N7°55~06"W, 150.00' TO A POINT IN THE SOUTHERNMOST R/W 
LINE OF NORTH DRIVE; THENCE CROSSING NORTH DRIVE N7°55'06"W, 
35 OO''To A POINT CORNER TO LOT 75; THENCE WITH LOT 75 
N7 6 SS'06"W, 175.03' TO A POINT CORNER TO LOT 76; THENCE WITH 
LOT 76 N7°54'40"W, 107.87' TO A POINT; THENCE WITH LOTS 76, 
77, 78 AND 79 THE FOLLOWING: Nl7°38'57"W, 139.67', AND 
N18°05'14"W, 259.68' TO A POINT CORNER TO MURPHY SUBDIVISION; 
THENCE WITH MURPHY SUBDIVISION N67°21'45"E, 197.17' TO A 
~OINT; THENCE 868°08'31"E, 228.27' TO A POINT; THENCE 
N67°54'54"E, 168.65' TO A POINT CORNER TO THE PRICE FARM; 
THENCE WITH PRICE S22°13'07"E, 1193.11' TO.A POINT IN THE 
NORTHERNMOST R/W LINE OF GROVE AVENUE; THENCE WITH GROVE AVENUE 
S81°58'58"W, 801.01' TO THE POINT OF BEGINNING, SAID PARCEL 
ENCOt--lPASSING 16.94 7 3 ACRES. -



5. STAGES OF DEVELOPMENT 

Phase 1 - Lots 1-20 

Phase 2 - Lots 21-33 

Phase 3 - Lots 34-52 

B5 



6. Engineering Feasibility Studies for Water, Sanitary Sewer and Storm 
Water 

Water service will be provided from an existing 8" water line in Price 
Street. Booster pumps will be used to increase the pressure until the 
storage capacity of the supply system is increased. 

Sanitary sewer will connect to. an existing 8" sewer line in Price Street, 
which has the capacity to handle the development. 

Storm water will go into a detention pond which will then flow into a 
natural outfall.. Curb and gutter and yard inlets will collect all storm 
water. Post run-off will be equal or less than present run-off. 

Volume of water and sanitary sewer will be 13,000 gal./day at 250 gal./day 
per living unit. 

All of these utility services have been discussed with the Town Engineer. 

86 



7. Neighborhood Assessment 

A. Estimated population - 52 lots x 2-1/2 persons (average) = 130 total 
persons when fully developed (5 year estimate). 

B. Estimated vehicular traffic: 

Phase 1 - 20 x 7.3 trips per day ~ 146 
Total Development - 52 x 7.3 trips per day = 380 

C. Public services required for this development include water, sanitary 
sewer, police and fire protection, and solid waste collection. 

87 



8. Methods and Agreements for Ownership and Maintenance of Common Space 

88 

A homeowner's association will be formed to manage and maintain all open 
common space. Individual lot owners will maintain their own lot and will 
own an equal share of the common open space. Covenants and by-laws are 
enclosed. 



: ). Adjacent Land Use Zoning Classification, Circulation Systems, Public 
Facilities, and Natural Features 

The existing land is zoned R-12. All adjacent land is zoned R-12 except 
the area south of the site which is owned by Montgomery County School 
3oard. 

Single family detached housing is on the north and east sides of the 
site. 

The land to the east is vacant and is owned by Mr. Tom Price. 

Blacksburg Recreation Center and Park is ·located 3 blocks from the site. 

Running track and tennis courts are located at Blacksburg High School, 
which adjoins the site. 

89 



J '= 
(0 

0 

NARROW FRONTAGE HOME 

r··-- _____ M 

I. h:.g 
1.-~. ,~_.\~-. 
~·~· 
I Dedi. 

•\ I 11'-1)6 · 
,,v 
~~\"=~ 

=~r . 

Gat 
19 6X216 

r--

_ .. 

HOUSE DESIGN 307: 

To minimize lot fronti\ge,e and therefore lot cost per unit, many 
new house designs arc being narrowed. An additional bcnelit 
is thnt these narrow plans c&m adapt to either single-family 
detached siting as zero lot line units or duplex siting. 

The 12.42 square foot house shown here shes either way. 
Plan adapts to slab or crawl space construction. 
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LIVING ROOM 
••:.•••,•:.o• 

Lower level 

.·.,. 
··;' . .~..:;,, ...... 

I ''.•o•o ,I I 

. .... 
·· .. :.~ . ... ~~· .. ·· 

•!!,• I • • ;.,•.· ' 
.. . .. .. ':.-..'• ----,.'··~~~~ • 0 ... , 

The Monaco 
Upper Level 

MONACO Pl~n ,._,._ 2 NP 
Overall Oimens1c.,: 24'-0• 

....... , ~ ... . 

lower level Heated Area: 85-t sq. ft. in siding 
Upper level Heated Area: ·835 sq. ft. 
Baleen" & Porch· 62 so. ft. 
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Lower le"t!l 

The Fallston 
Upper Level 

8£0ROOM 
12'· 7'"111"·5" 

fAllSTON Pl~n No. l NP 
Overall Dimension: 31'-4 .. 
Lower level Heated Area: 652 sq. ft. in siding 
Uppe~ ·.evel Heated Area: 572 sq. ft. 
Porch: 2~'9 sq. ft. 

t._. .............. . 

, 
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Upper level 

Lower Level 

UVINGROOM 
rs:.••x.-••• 

··. ~·;. .. : · .. ·:~: .. 

'~ •. # ·-

The Mincey 

MINCEY Plan No. 4 NP 
Overall Dimension: 30'-0'" 

·······'' 

lower level Heated Area: 924 sq. ft. in siding 
Upper level Heated Area: 501 sq. ft. 
Porches: 100 sq. ft. 

MINC£Y P•~r _,.o. ~ ._. .. 
Overa C'•- .... -,,.iOI'" " •• ,"'! 
lower Le"t-- He.:i·e· .. • . •J ~sq. ft. in siding 
Upper level Heated Area: .. c;s sq. ft. 
PnrchP< ,00 •o. ft. 
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12. ADJACENT LAND OWNERS 

94 

Thomas M. Pric:e 
Rt. 2, Box 13213 
Fredericksburg, TX 78624 

George A. Clun:1 
400 Murphy Street 
Blacksburg, VA 24060 

John D. Edwards 
304 Murphy Street 
Blacksburg, VA 24060 

Luke w. Mo 
219 Price Street 
Blacksburg, VA 24060 

Richard Wells Rusk 
225 Price Street 
Blacksburg, VA 24060 

John A. Scott 
231 Price Street 
Blacksburg, VA 24060 

Emilie B. Gibson 
900 North Drive 
Blacksburg, VA 24060 

Barry Kent Witherspoon 
900 Grove Avenue 
Blacksburg, VA 24060 

• 



STATEMENT OF PLANNING OBJECTIVES 

Deer Run is being planned to fill a need for cluster detached single 
family housing on small lots. The cluster development will allow common open 
space to be intermingled around the lots, whi~h can be used by the homeowners. 
A homeowner association will be formed to maintain all common space and 
exterior of all homes. 

A hiking trail will extend around the perimeter of the site and will have 
6 exercise stations. The top of the hill will be left as open space with a 
small picnic shelter. The view from this open area will allow one to see the 
.VPI&SU campus and the mountains to the northwest and southeast. 

All trees will be saved wherever possible and landscaping will be provided 
around the perimeter of the site to screen adjoining single family homes. 

Density will be less than allowed in R-12 zoning. 

95 



TOWN OF BLACKSBURG 
PLANNING DEPARTMENT 

APPLICATION FOR CLUSTER HOUSING 

For Staff Use 
Ord # 

Name of Property OWner iR.L"mSTINE- FORESMAN, TOM HEAVENER, ROBERT L. MILLS 

Address P. 0. BOX 213 Phone 552-2151 

BLACKSBURG, VA 24060 

Name of Developer ------D~E~E&~.R~PN~.P~AR~TNER~==S~H~I~P-------------------------------

Address p Q BQX 2l .. j Phone 552-2151 

BI.ACKSBURG, VA. 24060 

Name of Project --~D~E~E~R-R~UN~-----------------------------------------------

Address GROVE AVENUE EXTENDED 

Location - Tax Map # Area of Parcel 16.9473 
---------------------- ----------------

List of Adjacent or Tange11t Streets 

GROVE AVENUE 

NORTH AVENUE 

Zoning District R-12 
---------------------------------

Present Use of Property VACANT 
--------------------------------------------------

?LZASE PROVIDE TH1S INFO~~TION ON THIS FO~~.AND OM DEVELOPMENT PLAN 

Total Area of Parcel 16.9473 
-----------------------------------------------------

Total Number of Dwellings Proposed 52 
----~~--------------------------------

Averag~ Lot Size Proposed or Approved 6500 SQ. FT •. 
. . -------------------------------------. ·~;. 

Minimum Lot Size Proposed or Approved 6200 SQ. FT. 
-------------------------------------

Gross Residential Density 3.07 UNITS .PER ACRE 

Net Residential Density 6. 70 " " " (7.76 ACRES) 

Total Amount of Private Open Space 300,472 SQ. FT. - (6.89 ACRES) 
------~----~------~~~--~~--------

T~tal Amount of Public Areas STREETS 99,752 SQ. FT. (2.29 A~:S) 
------------------------~--------------~---

96 (See Revers~ Side) 



PLEASE ATTAC!_:I THE FOLLOWING TO THIS APPLICATION 

l. Metes and bounds descript-ion of property (1" :; 100"). 

2. Vicinity map on 8~" x ll" paper indicating existing land use and zoning 
.. of property in question and within 300 feet of property. 

3. Site development plan as specified in Division ll of the Ordinance. 

4. A plan showing existing site conditions as specified in Section 
2-93 (d) (9). 

S. A development schedule listinq stages of development within the 
development. 

6. Engineering feasibility studies for stor.m water and sanitary sewer 
facilities. 

1. Neighborhood assessment, including analysis of the following: • 

(1) Number of units to be developed 

(2) Estimated population of the development 

(3) Estimated vehicular traffic volumes from development 

(4) Estimated need for p~lic services, such as volume of water 
and sewer provisions, fire and police protection, and other 
municipal services 

a. General statement of the. methods and agreements necessary to govern the 
ownership, maintenance, and preserVation of common open space if the Town 
is not to accept title. 

9. A landscaping,plan. 

10. Information concerning adjacent land, including land uses, zoning 
classifications, traffic circulation systems, public facilities and 
unique natural features. 

ll. Graphic representations of sufficient number to clearly depict the 
typical character, scale, and architectural style Qf all proposed 
buildings. 

12. A list cf names and addresnes of adjacent prope~. owners. 

13. Either an approved subdivision plat or a preliminary subdivision plat for 
same property. 

14. Any item submitted larger than 8'-t" x ll" or bound must be submitted in 

S~:a:~::Ptid? one it::dfficient. Date: /#- fJJ/, Jlt 

~::t~r~: aJJ & 
1 
P~e,ifer 

Xqent 
Date: 

--~-·-··--·-··· ..... 97 
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Section 6.1 of Appendix B of the Code of the ~own of Blacksburg, entitled Cluster Subdiv~dions, ~ 
permits a development, within specified zoning districts, of residential structures on adjoining 
lots more ~losely spaced than would generally be permitted by regulation for those zoning distriets, 
with the reduction in lot size compensated by setting aside public or private open space on the 
developed parcel. The subject property is. in an R-12 zoning district. 

Code Section 

6.1-2(a) 

6.1-2(b) 

6.1-2(c) 

6.1-2(c) 

6.1-3(a) 

6.1-4 

5-20 

5-23 

5-25 

5-25 

5-10 

5-28 

Technical Summary of Subdivision Requirements 

Requirement 

Lot size 

Lot width 

Open space 

Plan for ownership 
care and maintenance 
of open space 

Development size 

Public streets 

Streets at right 
angles 

Minimum width of 
streets 

Cul-de-sac length 

Cul-de-sac 
turnaround 

Lot shape 

Street grades 

Conventional 

10,000 s.f. 
(min) 

75 ft. (min) 

.allowed 

Yes 

Service-50 feet 
Cul-de-sac-40 ft. 

700 ft. 

100 ft. 
diameter 

Not irregular 

Shall not 
exceed 10% 

Cluster 

5,000 s.f. 
(min) 

37.5 ft. 
(min) 

260,000 s.f. 
(max. require­
ment for 52 
5,000 s.f. lots) 

Required 

8 units (min) 

allowed 

Yes 

Service- 50 feet 
Cul-de-sac-40 ft. 

700 ft. 

100 ft. 
diameter 

Not irregular 

Shall not 
exceed 10% 

Deer Run 

6,500 s.f./6,200 s.f. 
(average) (min) 

60 ft./ 
(average) 

37.5 
(min) 

300,472 s.f. 
(52 lots) 

Homeowner•s Association 
will be formed to 
manage and maintain 
common open space 

52 units 

provided 

Yes 

50 feet 

700 ft. 

100 ft. 
diameter 

Normal 

9% 

T ......... -mP)UU 



REQUIREMENTS 
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I 6-2 BLACKSBURG CODE 

subdivider whether his plans, in general, are in accordance 
with the requirements of this ordinance. The commission or 
its delegated subgroup or delegated agent, upon submission 
of any such preliminary sketch, shall study it and advise 
the subdivider wherein it appears that changes would be 
necessary. The agent may mark the preliminary sketch 
indicating necessary changes and any such marked sketch 
shall be returned to the commission with the preliminary 
plat. The preliminary: sketch shall be as- follows: 
- -6-2-1. It shall be drawn on white paper, or on a print of a 

topographic map of the property. It shall be drawn to 
_ a scale of not less than two hundred (200) feet to the 
- inch. It shall show the name, location and dimensions 

of all streets entering tlie property, adjacent to the 
property, or temiinaiing at the boundary of the 
property to be subdivided. It shall show the location of 
natural features such as slopes with approximate 
gradients, watercourses, wooded areas, preservable 
trees and of all proposed streets, lots, parks, play­
grounds and other proposed uses of the land to be 
subdivided and shall include the approximate dimen-. -SlOnS. 

(Amend. No. 15, 6-8-76) 

6-3. Preliminary plat. 
~ 

Preliminary plats resulting in more than five (5) new 
parcels must be approved by the planning commission as 
well as the administrator. However, if the subdivision 
results in five (5) or fewer new parcels, the administrator 
may approve the plat. The preliminary plat shall include the 
following information: ' ... 

6-3-1. The name of subdivision, owner, subdivider, 
surveyor or engineer, date of drawing, number of 
sheets, true north point and scale. 

-
6-3-2. Location of proposed subdivision by an insert map 

at a scale of not less than two (2) inches equal one 
mile showing adjoining roads, their name and 
number, towns, subdivisions and other landmarks. 

Supp. No.2 
2094 
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APPENDIX B-SUBDIVISIONS §6-4 

6-3-3. The boundary survey or existing survey of record 
provided such survey show& a closure with an 
accuracy of not less than one in twenty-five hundred 
(2,500); total acreage, acreage of subdivided area, 
number and approximate area and frontage of all 

. building sites, existing buildings within the bound-
aries of the tract, names of owners and their property 
lines within the boundaries ·of the tract and adjoining 
such boundaries. 

6-3-4. All existing, platted and proposed streets, their 
names, number and width; existing utility or other 
easements, public areas and parking spaces; culverts, 
drains and = water- courses, ···their names and other 
pertinent data. · 

6-3-5. All parcels of land to be dedicated for public use 
and the conditions of such dedication. 

6-3-6. Topography at intervals satisfactory to the munici­
pal engineer if required. 

6-3-7. Elevations of existing and proposed ground .surface 
at all street intersections and at points of major grade 
change along the center liile of streets together with 
proposed grade lines connecting therewith. 

~_3-8. Proposed connections with existing sanitary sewers. 
and existing water supply or altemate means of 
sewage disposal and water supply. 

6-3-9. Provisions for collecting and discharging surface 
drainage and preliminary designs of any structures 
that may be...l~uired. (Amend. No. 30, 3-10-81) 

8-4. Procedure. 

·The agent or his appointed representative shall discuss 
the preHminary plat with the subdivider in order to 
determine whether or not his preliminary plat generally 
conforms to the requirements of the subdivision ordinance 
and of the zoning ordinance. The subdivider shall then be 
advised in writing within forty-five (45) days, which may be 
by formal letter or by legible markings on his copy of the 
Supp. No.2 

2095 

• 



LEGEND 

1.) Red markings outline areas of specific interest. 

2.) When both red and blue markings are present, red 

signifies existing conditions and blue signifies 

proposed additions. 

. -
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6-3-1. The name of· subdivision, owner, subdivider, surveyor or 

engineer, date of drawing, number of sheets, true north 

point and scale. 
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'!'OWN OF BLA~..SEm\G 
P~"N::NG DEPART!er!' 

APPLI~ION FOR ~OS1£R HOUSING 

Name of Proper:y OWner· ERNESTINE· FORESMAN~ TOM 

Add:ess P. 0. BOX 213 Phone 

BLACKSBURG. VA 24060 

!'o:- St.a::: :Jse 

Name of Developer _______ n.~--~--.B~PN~'-.P~A·~~,TN~l~~=·~~~su~ •• ~!-P __________________________________ ___ 

Address Phone 552-2151 

Name of ProJ· ec~ D';"1=", R"'"'T 
----~-=-~·~~~u~:.~--------------------------------------------------------

Address 

Location - Tax Map # Are[!a of Parcel 
-------------------------

16.94i3 

:.ist of Ac!jacen~ or Tanqen~ s-=:-ee-:s 

Zc~~ ~:.~::..=~ ?-:~ 
--------------------------------------

?!"ese~-: use o:: ?!"cpe:-:y "<!A':.:.~~ 

----~~-------------------------------------------------------

~obal N,·-oe= c: Owe~ings P:oposed 52 
------~-------------------------------------

Ave:a~~ Lot Size Proposed or Approved 6500 SQ. :.!: • . 
.. __;. 
.:--

Minimum !.ot Size P::-oposed 0!" App:-oved 6200 SQ. r!. 

Gross Resiaential Densi~y 
------------------------------------------------

3. 01 mr.rrs PER ACP~ 

Net Residential Density 6. 70 " " " (7.76 ACRES) 

~otal. Amount of P!:'ivate Open Space 300,472 SQ·. FT. (6.89 ACP~S) 
-------------------~~~~==~-------

_ Tob.l Amount of Public Areas S:lU:E"!S 99,752 SQ. :t. (2.29 ACRES: 
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6-3-2. Location of proposed subdivision by an insert map at a 

scale of not less than two (2) inches equal one mile showing 

adjoining roads, their name and number, towns, subdivisions 

and other landmarks. 
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:SEG:t~~~:NG A': A PO!t:'!' ON THE NOr:THERNMCS"!' RIGP.'!'-OF-W~Y LitrE OF 
GROV~ ;.VENUE CORNER TO LOT 30 OF BLACY.SBURG HEIG?."!'S, Af'D FROl-1 
s:;; ~D :s::::::NNING POit:'!', L:::AVING GROVE AVENUE AND WI"!'H LO'!' 3 0 
NieSS '06"\\, 150.00' TO A POINT CORNER TO LOT 45; THENCE WITH 
LO'!' 45 Ni 0 SS '06"\\, 150.00 .. TO A POINT IN THE SOU'!'HERNl-10S"!' R/W 
L:NE OF NOR'!'H DR!VE; '!'HE:NCE CROSSING NORTH DRIVE Ni0 S5.06"W, 
:!5 OC" TO A POit:'!' CORN::R TO LOT 75: THENCE: WITH LOT 75 
Ni055'06"W, 175.03' TO A POINT CORNER TO LOT 76; THENCE WITH 
-~ 76 Ni0 54 '40''\~, 107.87 .. TO A POINT; THE:NCE WITH LOTS 76, 
i1, 18 AND 79 THE FOLLOWING: Nl7°38'57"W, 139.67', AND 
NlSccs·1.;•w, 259.68 .. TO A POINT CORNER TO HURPHY SUBDIVISION; 
THENCE \i!TH MURPHV SUBDIVISION N67°21 '45":::, 197.17. TO A 
POIN=; TF~NCE N6S0 os·31"E, 228.27 .. TO A POINT; THENCE 
N6i05~'54"E, 168.65 .. 60 A POINT CORNER TO THE PRICE FARM; 
TEEN::E \\ITH PRICE 522 l3'07"E, 1193.11' TO A POINT IN THE 
NO?.""E~~N!-10ST R/W LINE OF GROVE AVENUE; THENCE \'o'ITH GROVE AVENU­
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6-3-4. All existing, platted and proposed streets, their names, 

number and width; existing utility or other easements, 

public areas and parking spaces; culverts, drains and water 
I 

courses, their names and other pertinent data. 
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6-3-5. All parcels of land to be dedicated for public use and 

the conditions of such dedication. 
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There are no parcels dedicated for public use. 
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6-3-6. Topography at intervals satisfactory to the municipal 

engineer if required • 
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6-3-7. Elevations of existing and proposed ground surface at all l 

street intersections and at points of major grade change 

along the center line of streets together with proposed 

grade lines connecting therewith. 
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6-3-8. Proposed connections with existing sanitary sewers and 

existing water supply or alternate means of sewage disposal 

and water supply. 
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6-3-9. Provisions for collecting and discharging surface 

drainage and preliminarr designs of any structures that may 

be required •. 
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f 
Jr 6. Engineering Feasibilitv Studies for Water, Sanit&rv Sewer and Storm 

r 

L 

Water 

Water service will be provided from an existing 8" water line in Price 
Street. Booster pumps will be used to increase the pressure until the 
storage capacity of the supply system is increased·. 

Sanitary sewer will connect to an existing 8" sewer line in Price Street, 
which has the capacity to handle the development. 

Storm water will go into a detention pond which will then flow into a 
natural outfall. Curb and gutter and yard inlets will collect all storm 

.. water. Post run-off will be equal or less than present run-off. 

Volume of water and sanitary sewer will be 13,000 gal./day at 250 gal./day 
per living unit. 

All of these utility services have been discussed with the Town Engineer. 
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TOWN OF 

•·\ BLACK8BUI!6 
.. .' 

300 South Main Street, Blacksburg, Virginia 24060 

~ . 

Mr~ Robert Mills 
Deer Run Partnership 
P. o. Box 213 
Blacksburg, VA 24060 

December 29, 1986 

RE: Planning Commission Action on the Proposed Deer Run Cluster 
Subdivision Preliminary Plat; Plan No. P-4362, Dated 10/23/86; 
Prepared by Draper-Aden Associates, Inc., Blacksburg, Virginia 

Dear Mr. Mills: 

. Please be advised that on December 2, 1986, the Planning Commission 
disapproved the revisions of the proposed Deer Run Cluster Subdivision 
preliminary plat. The Planning Commission reviewed ~~e revised plat in ligh~ 
of its comments to you in the prior disapproval which were de~iled in a 
letter to you on Sep~ember 3, 1986. 

The Pl~~g Commission con~inues ~o find tha~: 

l. The location and na~ure of the proposed open space is not 
accessible, func~ional or usable. 

2. This revised preJiminary pla~ s~~:l preser.~s only a ccnven~ional 
subdivision of smaller lots than are allowed ~y the Town Code and tha~ the 
developer has still made an unsatisfactory att.emp't to .. cluster" or group the 
lots in parts of the property with the goal o! lessen~~g the impac~ of the 
higher densities which this plat would render possible. 

In order to overco~e these de!iciencies c! ~~€ p=eli~ir.a=y pla~, the 
Planning Commission of!ers the follow~g design sugges~ions :or your 
consideration: 

1. The preliminary plat should be revised to re!lec~ a ~radi~ional R-12 
lot in terms of area, lo~ widths, e~c., in the areas occupied ~Y lo~s 1-17. 
The balance of the lots (18-52) shoulc be grouped in clus~er of 2-6 lots with 
a minimum of 25 feet of landscaped ar~a between groupings. The proposed trail 
and its buffer strip along the western boundary should be retained by a public 
or homeowner's easement over the lots and protected by appropriate 
restrictions. 

.. 
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Mr. Robert Mills 
December 29, 1986 
Paqe 2 

2. As an al·ternative to #l, the developer may consider the grouping of 
lots as described in #l for the entire development. In this case, the 
existing proposed open space parcel could remain as shown. · 

3. In any case, the peripheral buffer strips and trail system, as well 
as the interior trail system and large open space to the northeast, should 
continue to be shown as either easement of common area depending upon which of 
Alternatives l or 2 is chosen. 

4. In redesign of either alternative, m1n~um lots should not be less 
than the average indicated on Plan No. P-4362, dated October 23, 1986. 

S. The Commission also discussed the need to expand the covenants and 
restrictions to include a minimum structure size which approxicates the median 
structure size of the neighboring community including Grove Avenue, No~-h 
Drive, Price Street, and Murphy Street. Appropriate documentation of this 
should accompany information you submit in response to my letter regarding 
zoning requirements that must be addressed. 

· The Planning Commission would also remind you that the dual review of a 
proposed cluster subdivision plat does require your attention at some time to 
the items outlined in my separate letter to you of Sep~ember 3, 1986, 
concerning conformance to the Zoning OrdL~ance. These items must be addressed 
prior to any permits being issued for const~c~on a~ the site. 

~he PlannL~g Co=mission and s~== con~inue to be happy to work wi~~ the 
developers of the Deer Run projec~ ~o .address the Planning Commission•s 
concems. 

-AgaL~, you may reconsider you: proposed design and resubmit a revised 
prelL~a.~ plat for the Plar~ing Commission•s consideraLicn. Please call me 
if you have any question~. 

l~W:rkv 

cc: Town Council 
Planning Commission 
Ernestine Foresmen 
Thomas Heavener 
Willi.am Po££ 

1.26 
C:. Robert Stripling 
Ri.chard Kaufman 

Sincerely, 

William B. West, Jr. 
O~rector of Planning 

DOOO.I7 
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TOWN OF 
. ·.~-~· 

BLACKSBUI!U . 
300 South Main Street, Blacksburg, Virginia 24060 

June 12, 1986 

MEMORANDUM 

TO: Development Study Committee 

FROM: Planning Department ~~ 

SUBJECT: Deer Run Subdivision 

Deer Run Pa~~ership has submitted the Deer Run Cluster Subdivision for the 
preliminary approval of the Planning Commission (Section 6-3). The property, 
zoned R-12, consists of 16.9473 acres,located approximately 250 feet east of 
the intersections of Grove Avenue and North Drive with Price Stree~. A 63-lo~ 
subdivision is proposed, with each lo~ being used for a single-facily detached 
st:uct:.ure. 

The submitted proposal does not have zero lot lL~e houses, density bonuses, or 
private streets. Therefore, its development is "·by-right", as described in 
Section 2-90 of the Zo~ing Ordi.11ance. It also mee~s the "by-right" 
scodivision criteria set for clust:.er subdivisions. P~Y subdi~~der o! prcper~y 
ir. Blacksburg must !irs~ s~~~ a prel~~nary plat or ske~ch ~o pe~t ~he 
Town to check the plans for confor.mit:.y wi~~ ~e Subdivision Ordinance. 
Prelimina_~ plats with more than five lots must be studied by the Pl~~ning 
Commission, a Committee and the Staff. These parties are to st:.udy ~~e sketch 
and advise the property owner if any changes are necessary to bring the plat:. 
into confo=mance. If the prel~~ary plat confo~s t:.o the general 
requiremen~s, then a formal !inal pla~ is to be p~eparec for recc=da~io~ in 
~~e County Courthouse. 

Cluster subdivisions in single-family zor.ing dis~ric~s are sueject ~o approval 
by the Planning Commission because they have more than =ive lo~s. !n 
approving the subdivision's prel~~nary pla~, the Commission is st:.a~ing ~a~ 
the project does indeed meet wi~~ the general requirements set by the 
Subdivision and Zoning Ordinances. The Planning Staff's analysis of the 
subdivision is as follows. 

-c PLAINTIFF'S ~ 

I EXHIBIT 
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DS/Deer Run 
Page 2 

General Requirements 

1. Lot Size 

Section 6.1-2(a) states that lot sizes in cluster subdivisions may be 
reduced no less than fifty (50) percent of the minimum lot size for a 
particular district, as specified in the Zoning Ordinance. The R-12 Zoning 
Regulations specify lots must be 10,000 square feet in size. Therefore, 
cluster lots may be reduced to 5,000 square feet. Deer Run's preliminary plat 
and supplemental material indicates that the minimum lot size will be 5,500 
square feet. 

2. Lot Width 

Section 6.1-2(b) states that lot sizes shall not be less than fifty {50) 
percent of the minimum lot width for the applicable zoning district. R-12 
regulations specify that single-unit dwellings must have a lot width of 75 
feet or more. Cluster subdivision lots in that district are required to have 
lot widths of 37.5 feet. Deer Run has lot widths of no less than 50 feet. 

3. Common Ocen Scace 

Section 6.1-2(c) states ~~at to the extent in land area that lot sizes 
are reduced for a subdivision, an equal amount of land area shall be set aside 
as common open space. A subdivider mus~ submit a plan for the care, ownership 
and maintenance of the open space. The average lot size =a= Deer Run is 5 , 500 
square feet. This means that the average lo~ size was reduced 4,500 s~~are 
feet from the 10,000 required in a conventional subdivisior.. There are 63 
lots, therefore, 283,500 square feet wo~ld neec to be deci=a~ec for comm~n 
open sp~ce on the D4aer Run projec~. The preliminarJ sketch shows 291,725 
square feet of open space. 

Deer Run Partnership has s~I:litteC. pla.~s for 't."le ownership, oaintenance, 
and care of the open space. A Horneo~~ers Association will be fo~ed ~o 
manage and main~ain all open space, and will be responsible for t.~e upkeep 
after the developer transfers legal or e~~~able ownership of at least 
seven~y-five (75) percent of the units (48). The Associa~ion is obligated to 
operate and maintain the common areas, and any improvemen~s made to t-1-J.em. !t 
must also mow the common area's grass, ~~d replace dead or des~royed 
landscap~,g. Homeowners will be assessed ~n partic~lar :cr ~~e ~Frovemen~ 
and maintenance of the common areas. 

4. Minim~ Development Size 

Section 6.1-3 states th~t the minimum development ·size for· a cluster 
subdivision in an R-12 zoning district is eight units. Deer Run has 63. 
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5. Streets 

Section 6.1-4 states that streets within a cluster subdivision may be 
dedicated to the Town and shall be constructed to standards set out in the 
Subdivision Ordinance. Section 5-5-6 states that all streets shall be paved 
in accordance with standards established by the Virginia Depar~ent of 
Highways and the Town of Blacksburg. The developer must demonstrate, to the 
satisfaction of the Town Engineer through engineering studies, that the 
streets meet these standards. 

Section 5-20 states that the alignment of streets in new subdivisions 
shall continue existing streets. Streets are to intersect at right angles, 
and where necessary; streets should extend to the boundary of the property to 
allow access to adjacent property. Section 5-23 speci!ies that local service 
drives or minor streets without hope of extension must be at least 50 feet in 
width. Section 5-25 states that cul de sacs cannot exceed 700 feet in length 
and must have a turninq radius at the bulb of not less than 100 feet in 
diameter. Section 5-28 specifies that the grade of streets are subject to 
approval by the Town Engineer before the final subdivision plat is approved. 

Deer Run Subdivision proposes streets which are to be public and 
dedicated to the Town. Therefore, the streets will be cons~ructed to VDH&T 
standards. Two of the new streets con-cinue North ana Grove, while one 
parallels Price Street. The streets have SO-foot right-of-ways, intersect at 
right angles, and do not exceed 700 feet in length. The grades appear to be 
within the requirements, but.are subject to =~~al approval by ~~e Town 
Engineer. 

Other Informa~ion 

Public Utilities 

An 8-inch sewer line ~~s under No~h Drive ~~e an 8-inch wa~er li~e =~s 
under Price Stree~. The developers mus~ ei~~er prove ~o the TowT. EngL,eer 
that these facili~ies are adequate or they mus~ ins~all the i=provemen~s a~ 
their cost. The development is on the hlleghar.y Ridge Water System, which the 
Town is currently improving. All utilities, including cable, phone, and 
electricity must be placed under ground. 

Pedes~=i~~ Ci=culation 

Ten-foot wide 11bars 11 of common area extend ·through the "bays" o: lots to 
allow homeowners whose lots do no~ abu~ the la=ger area of open space ~o walk 
to it. 

The Commission may wish to consider requ~=~ng a sidewalk down the sou~~ 
side of Grove Avenue extended to continue the line of the one already present 
on the existing street. 
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Conclusions 

The preliminary plat submitted by the Deer Run Partnership (P-77-197) 
meets the general requirements specified·in the Subdivision Ordinance. The 
lot size is met, the lot width is adequate, the open space exceeds the minimum 
required and plans have been made for its maintenance. The proposed street:s 
meet the general standards of the Subdivision Ordinance. Public utili ties 
are available for the site. 

We recommend approval of the preliminary plat with the following 
conditions: 

1. A sidewalk be installed on the south side of Grove Avenue extended. 

2. As per a request by the Montgomery County Public School System dated 
March ll, 1986, a fence should be constructed between the development 
and the Blacksburg High School. 

Deer Run Technical Summary 

Section of Code Requirement Conventional Cluster Deer Run 

6.l-2a Lot size 10,000 s.::. 5,000 s.:. 5,500 s.f. 

. 6.l-2b Lot width 75 ......... 37.5 4=• 50 ~· ... .... ....... 
6.l-2c Open space 283,500 s.f. 291,725 s.f. 

6.1-4 Public streets Allowed Allowed F-.llowee 

5-20 Streets at 
right angles Yes Yes Yes 

5-23 l-1inimum widtil 50 -=· .:. .... 50 f~. 50 -=· •'-• 

5-25 Cul de sac 
length 700 ft. 700 ~- 700 .&• ... '-• ~· ..... 

-. 
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BLACKSBURG PLANNING COMMISSION 
Municipal Building Council Chambers 

AUGUST 5, 1986 
7:30 p.m. 

·' MINUTES 

I • CALL TO ORDER 
Chairman Oliver called the meeting to order at 7:30 p.m. 

II. ROLL CALL 
Present: M. D. Carson; A. W. Holberton; 

T. Humphreyville; R. Litschert; 
J. D. Oliver; C. Sumner; 
G. A. Snyder-Falkinham 

Absent: J. Jones; W. Kerns; F. M. Parsons 

III. APPROVAL OF AGENDA .. 
Ms. Carson moved to approve the Agenda. 
Ms. Snyder-Falkinham seconded; motion passed on a voice 
vote. 

IV. APPROVAL OF MINUTES 
Approval of the minutes for the July Planning Commission 
meeting was deferred until the August meeting. 

V. CONSENT AGENDA 

A. Ordinance #714 - An Ordinance Amending The Blacksburg 
Town Code (1981}, As Amended, Relative To the Planning 
Conunission. 
ACTION: Refer to the Executive Committee and schedule 

public hearing for September 2, 1986. 

B. Ordinance #719 - Teske Leasing Company, Roanoke, Lee 
And Rutledge Streets, conditional Rezoning Request 
from R-14 to R-15. 

c. 
- -- ........ __ ..... 

ACTION: Refer to Environmental Quality and Land Use 
Committee and schedule public hearing for 

·- September 2·, 19 8 6. 

An Ordinance Amending The Blacksburg TO\vn Code ( 19 81) , 
As Amended, Relative To Cluster Housing. 
ACTION: Schedule public hearing for September 2, 

1986. 

D •. A Resolution Initiating The Consi4eration Of Ordinance 
#718, Pertaining To The Movement Of A Zoning Line Near 
The Southeast Corner Of Clay And South Main Streets. 
ACTION: Adopted. 

E. Ordinance #718 - A Rezoning Initiated By The Town Of 
Blacksburg, Virginia, From R-14 And C-1 To R-14; and, 
C-1 And R-14 to C-1. ·Two tax parcels at the southea 
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ACTION: Refer to Environmental Qualitv & Land Use 
Committee and schedule public hearing for 
September 2, 1986. 

Ms. Carson moved to approve the Consent Agenda. 
Ms. Snyder-Falkinham seconded; motion passed on a voice 
vote. 

VI. PUBLIC HEARINGS 

A. Ordinance #707 - Robert Freyman, Text Amendment for 
Agricultural Uses in R-11 Zones. 

1. Staff Report 
Mr. Harrington reported that the text amendment 
proposal was the result of a citizen request to 
amend R-11 zoning districts to permit agricultural 
and related uses by special use. Mr. Harrington 
informed the Commission that the amendment conformed 
to Comprehensive Plan policies that promote the 
preservation of agricultural lands and uses in the 
Tom's Creek Drainage Basin 

2. Environmental Quality & Land Use Committee Report 
Ms. Humphreyville reported that the committee -
voted to recommend approval of Ordinance #707. 

3. Public Comment 
a) Mr. Bob Freyman stated that he had submitted 

~the.proposal to allow agricultural and related 
uses by special use in R-11 districts and 
emphasized that approval of the text amendment 
would encourage rural areas to remain rural 
with some control ove.r certain property uses. 

4. Action 
Ms. Humphrevville moved to reco~~end approval of 
Ordinan;e #~07 to Town Council. 
Ms. Carson seconded~ mo~ion passed 7-0 on a roll 
call vote. Carson, Holberton, Humphre~~ille, 
Litschert, Oliver, Snyder-Falkinham and Sumner 
voted yes. None voted no. 

B. Special Use Permit - Request !rom Appalachian Power 
Company to permit cons~ruction of a new three-phase 
circuit out of the Price's Fork Station to a single­
phase line adjacent to Lark Lane. 

l. Staff Report 
Ms. Alderman reported that Appalachian Power 
Company wanted to construct overhead transmission 
lines along Lark Lane and part of the 460 Bypass 
in order to upgrade the entire circuit system. 
Ms. Alderman explained that APCO proposed to 
install another circuit out of· the Price's Fork 
substation to provide adequate service to both 
existing and expected development in the area 
since the existing circuits are nearing capacity. 
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Ms. Alderman pointed out that APCO claimed the 
requested improvements would make its electric 
service more reliable all over Town and that 
underground lines would be less reliable than 
overhead lines. Ms~ Alderman informed the Commis­
sion that all zoning districts require Special Use 
Permits for overhead transmission lines and that 

·the greatest negative·impact from the wires would 
be aesthetic. . In conclusion, Ms. Alderman stated 

·that the Planning staff recommended approval of 
the request since it would improve electrical 
service over the· greater Blacksburg area. 

2. Development Study Committee Report 
Mr. Litschert reported that the committee recom­
mended approval of the APCO Special Use Permit. 

3. Public Comment 

4. 

a) Mr. Gary Long, resident on Quail Drive,· stated 
his strong opposition to the overhead transmis­
sion lines coming through his residential 
neighborhood. Mr. Long stressed that he 
believed it·to be hazardous for the high 
voltage lines to be located in a residential 
area and that he felt additional money should 
be spent to extend the lines along an alternate 
route. Mr. Long pointed out the dangerous 
conditions for children playing as well as. 
poles being located on the residential.roads 

· · and ·emphasized that all seven of the neighbor­
hood residences were greatly opposed to the 
request~ ·· 

b) Mr. Robert Badger, resident on Lark Lane, also 
opposed the special u·se ·request and stated his 
strong concerns !or safety hazards that would 
be created by high voltage lines in a residen­
tial neighborhood. 

c) Mr. Jim Ritter, resident on Gladewood Drive, 
referred to elec~ric power lines that were 
knocked down during a past ice storm and urge·q. 
the Commission to deny the special use request 
on the basis of the safety hazard that would 
be created. 

Action 
Ms. Humphreyville moved to taple the Special Use 
Per.mit and refer it back to the Development Study 
Committee for further investigation. Ms. Humphrey­
ville stated that she was concerned that the 
committee was not qual~fied to make a judgment on 
the request without additional information from 
Appalachian Power·Company. 
Ms. Holberton seconded; motion passed on a roll 
call vote •. ·carson, Holberton, Humphreyville, 133 
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]:,itschert, Oliver, Snyder-Falkinham and Sumner 
voted yes. None voted no. 
Mr. Sumner requested that information be supplied f 
on the three-phase line along with the advantages/ (- · 
disadvantages of overhead versus underground ~ 
lines. 
Mr. Oliver also requested that information be 
supplied regarding the possibility of television/ 
radio reception in~erference that might result. 

·Ms. Carson referred to the neighborhood meeting 
that was held regarding the special use request 
and suggested that the minutes from that meeting 
be made available for the committee members since 
she felt the information presented by APCO was 
very satisfactory and explanatory. 

C. Special Use Permit - Request from Appalachian People's 
Service Organization, Inc. to occupy the front portion 
of 204 East Roanoke Street "Canterbury House 11 ·as its 
main office. 

1. Staff Report 
Ms. Alderman reported that the Appalachian People's 
Service Organization (APSO) had offices located in 
a small house on the Episcopal Church property at 
the corner of East Roanoke and Church Street and 
that recent exoansion of its services and staff 
made it necessary for APSO to find a larger place 
for its offices. Ms. Alderman informed the 
Commission that APSO requested the special use in 
order to occupy the front part of the Canterbury 
House, which is a laraer house on the church 
property that has been used and will continue to 
be used as a student center. Ms. Alderman pointed 
out that the proper~y, which is located in the CRD 
Zoning District, is required to have a Special Use 
Penni t in order to be occupied for the addi.tional 
o~=~ce use. In conclusion, Ms. Alderman reported 
that the Planning sta=f recommended approval of 
the special use request. 

2. Development Study Committee Report 
Mr. Litschert reported that the committee recom­
mended approval of the Special Use Permit with the 
following three conditions: 1) Any additional 
site lighting will be residential in character and 
will require app Dval by the Planning Department; 
2) ·The hours that the office will be open to the 
public will be 9 a.m. to 5 p.m.; and, 3) Screening 
will be maintained between the church and the 
adjacent residences. 

3. Public Comment 
a. Ms. Sallie Mackie, 920 McBryde Lane, urged the 

Commission's support of the·special Use Permit 
and pointed out that the request was only a 

···-
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continuation of the church use that already 
exists on the property. 

4. Action 
Mr. Litschert moved to approve the Special Use 
Permit with the three conditions given in the 
committee report. · 
Mr. Sumner seconded; motion passed on a roll call 
vote. Carson, Holberton, Humphreyville, Litschert, 
Oliver, Snyder-Falkinham and Sumner voted yes. 
None voted' no. 

VII. PUBLIC ADDRESSES 

A. Mr. Robert Mills; architect representing the Deer Run 
Subdivision request,· informed the Commission that the 
Deer Run development proposal met all of the require­
ments of the Town's Subdivision Ordinance and was in 
full compliance· with· the Town's zoning regulations. ---· Mr. Mills urged the Commission's approval of the 
subdivision request and requested that the Town 
Attorney read a specific section of the Blacksburg 
Town Code regarding the Planning Commission's respon­
sibility to act on a request once the developer has 
complied with all of the Town's ordinance requirements. 

Mr. Richard Kaufman, Town Attorney, responded that he 
would advise the Planning Commission if requested by 
the Commission; however, he would not rescond to the 
developer's ·request unless so directed by-the 
Commission. 

It was the consensus of the Commission to not ask the 
Town Attorney to read the Code provisions into the 
record of the meeting. 

B. Mr. Nicholas·Mullins, 1509 Hovt Street, addressed the 
Commission in behalf·of Mu=phy Subdivision and stated 
the neighborhood residents• strong opposition to the 
Deer Run Cluster Housing Subdivision request. Mr. 
Mullins discussed the residents' concerns regarding 
stor.mwater run-off from the development's steep 
terrain and emphasized that the requested clustered 
subdivision would be inapp=opriately accessed by poor 
and unsafe road conditions. 

C. Mr~ Luke Mo, 219 Price Street, expressed his deep 
concern over the Deer Run proposal.· Mr. Mo stated his 
strong opposition to an increase in density in an area 
that is immediately adjacent to a beautiful low-density 
residential area and stressed that the Murphy Subdivi­
sion residents are exhausted from having to continually 
defend the integrity of their neighborhood. 
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D. Ms. Carolyn Mullins,. 1509 Hoyt Street, continued the 
previous comments of opposition presented by Nicholas 
Mullins and pointed out ··that the ~green space being 
provided for the clustered development would not 
otherwise be practical for any type use. Ms. Mullins 
urged the Commission to recognize the adjacent neighbor­
hood's concerns and to support the residents' desire 
that the property be developed as zoned. 

E. Ms. Wendy Farkas, 817 North Drive, opposed the Deer 
Run p;oposal and urged the Commission to recognize the 
safety hazard created by narrow road conditions 
entering the development. 

F. Mr. John Craig, attorney representing the Murphy, 
Derbyshire, et. al Homeowners Association, addressed 
the Commission in opposition to the Deer Run Cluster 
Housing Subdivision and discussed what he believed to 
be the technical aspects of the proposal which did not 
comply with the "by right" development provisions of 
the zoning/subdivision ordinances. Mr. Craig described 
the proposed.open space area of the development as not 
being suitable for anything but "billy goats and boa 
constrictors" and emphasized that the Deer Run project 
would only enhance the developers pocketbook by 
allowing twice as many dwellings to be located on half 
as rnuch usable land. Mr. Craig referred to the Fire 
Chief's memorandum regarding potential fire hazards 
because of inadequate fire flow and the concerns 
expressed by the Montgomery County School Board 
rega~ding traffic impact and safety for the nearby 
high school and urged the Commission to keep in mind 
the neighborhood's concerns regarding development 
blasting and soil erosion control. 

G. Mr. Gary Long, 1106 Quail Drive, refe~red to a petition 
from the residents of the Karr Heights Subdivision 
opposing their neighborhood being used as an outlet 
for the Rolling Hills Subdivision. Mr. Long informed 
the Commission that 35 children under the age of nine 
years currently reside in his neighborhood and that he 
believed it to be unsafe and unfair for Qu~il Drive to 
be used a major access road to the Rolling Hills 
development. Mr. Long also referred to the dangerous 
road conditions on Glade Road and requested that the 
Town establish a moratorium on development in the area 
until significant improvements are completed. In 
addition, Mr. Long infor.med the Gornmission that the 
residents of his neighborhood had not been informed 
and were therefore unaware of the neighborhood meeting 
that was held on the APCO Special Use Permit request. 

H. Ms. Imogene Huff, resident on Murphy Street, stated 
her strong concern over any undesirable impact that 
might result for her mother's property on North Drive 
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by that property being used for construction access to 
the Deer Run project. 

Ms. Ernestine Foresman, ·one of the developers of the 
Deer Run Cluster•Housing Subdivision proposal, responded 
to Ms. Huff's concerns by stating that any extension 
of North Drive·for access to the development would be 
paved according-to the Town's required specifications. 
Ms. Foresman also pointed out that the development 
proposal preserved the top of the ridge which had been 
a major concern of the area residents and that storm­
water concerns had"been addressed through a storm 
drainage study cond~~ted .. ~~ Draper-Aden Associates. 

J. Mr. Robert Badger, 1704 Lark Lane,-expressed his 
opposition·to·the Rolling Hills Subdivision request 
and discussed his strong concerns for traffic safety 
and ~eptic capabilities. 

K. Mr. William Whittier, 1701 Lark Lane, stated his 
concerns over ·the APCO special use request and over 
the traffic impact on his neighborhood with approval 
of the Rolling Hills Subdivision request. 

L. Ms. Ma~Rhoades,-1202 Gladewood Drive, presented 
slides of her neighborhood and the area being proposed 
for the Rolling Hills Subdivision to demonstrate 
existing road conditions and construction/grading that 
is already t~king place in the requested subdivision 
area. 
•· .. 

~III. OLD BUSINESS 

A. Development Study Committee 

1. Deer-Run Cluster Housing Subdivision 
Mr. Litschert disclosed that he would not pa=tici­
pate in any discussion or action taken on the 

··subdivision request.because of a personal conflict 
of interest. · 

· Ms. Humphreyville moved to disapprove the Deer Run 
·cluster Housing Subdivision. 
Ms. Holberton seconded the motion. 
Ms. Carson commented that it was unfortunate that 
the developers and the neighborhood residents had 
been unable to agree on the proposed development. 
Ms. Carson stated that she had supported the 
Timberwood project·but would n9t support the Deer 
Run proposal because she believed it to be inferior 
to the Timberwood development and because she felt 
it would not harmonize with the adjacent man-made 
development. ·Ms. ··carson objected to the transfer 
of intense development so close to the more 
conventionally developed property." 
Chairman Oliver asked Mr. Kaufman if he would like 
to respond to Ms. Carson's comments. 
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Mr. Kaufman clarified that consideration of the 
Deer Run Cluster Housing Subdivision request was 
not a zoning approval, but was a subdivision 
approval and that the Commission would be acting 
in an administrative capacity and not a legislative 
capacity. Mr. Kaufman stated that the Commission 
had the authority to approve or disapprove the 
subdivision request and that if the subdivision 

-o·· ~request was not approved, then the Commission 
should specify reasons for the disapproval with 
the view that the developer could meet the objec­
tions and get the subdivision plat approved. · 
Ms. Humphreyville commented on her concern for the 
lack of adequate fire protection for the proposed 
subdivision. 
In response to an inquiry from Mr. Sumner regarding 
Mr. Craig's comments on the technicality of 
inadequate information provided on the plat, Mr. 
Harring~on clarified that some information had 
been presented but that the staff would review the 
information for zoning compliance at the final 
site plan stage. 
Ms. Holberton commented on her concern regarding 
inferior road conditions. 
Mr. Harrington stated that he believed Grove 
-Avenue would adequately accommodate traffic for 
the propose~ subdivision, however, he did not feel 
that the conditions on North Drive were sufficient. 
Mr. Harrington added that localities are not able 
to require developers to make of=-site road 
improvements t-then proposing a development. 
Mr. Oliver commented that he was very concerned 
that the open space being provided was not 
accessible, functional or usable for any other 
use. 
Mr. Sumner pointed out that if all of the property 
was usable for development, then it would not be 
necessary to request a cluster development. 
The motion to disapprove the Deer Run Cluster 
Housing Subdivision passed 4-2-1 on a roll call 
vote. Carson, Holberton, Humphreyville and Oliver 
voted yes. Snyder-Falkinham and Sumner voted no. 
Litschert abstained. 
In response to a request for clarification from 

.Mr. Harrington, the Commissioners agreed that the 
decision for denial of the subdivision request was 

··based on the following: 1) Poor quality of site~ 
. 2) No accessible, functional or usable open space; 

3) Inadequate fire protection: 4) Inadequate 
transportation; 5) Lots too small: and, 6) Does 
not harmonize with adjacent man-made development. 
The Commissioners felt that it was more desirable 

- to develop cluster groupings with more 
interspersed open space. 
;. ... 



2. CRD Revisions·· 
Mr. Litschert reported that the committee members 
discussed·possible changes in the ordinance and 
decided that: ··1) it was necessary to determine 
what the Town wanted the area to ultimately look 
like: 2) the Town should consider the sixteen 
squares as a Historic District as an alternative 
to the CRD District:· 3)·professional offices 

. should be made a by right use: 4) the density 
allowed· by right· should be lowered: 5) increase 
the required parking spaces per unit bedroom; and 
6) the allowable lot coverage should be reduced. 
Mr. Litschert added that the committee would 
continue to study the proposed changes as more 
information becomes available. 

3. Neighborhood Planning. 
Mr. Litschert reported that the committee did not 
discuss this item. 

B. Environmental Quality & Land Use Committee 

1. 

2. 

Virginia Tech Research Center - Subdivision 
Vacation Reauest. 
Mr. Sumner disclosed that because of a possible 
conflict of interest he would not participate in 
discussion of or action on the vacation reauest. 
Ms. Humphreyville reported that the committee 
reviewed the vacation request and voted to recommend 
approval of the vacation of the plat and right-of-way. 
Ms. :Humphreyville moved to recommend approval of 
the vacation request since the vacation of the 
street and the portion of the plat in general was 
substantially in·accord with the adopted Comprehen­
sive Plan or part thereof:· 
Ms. Carson seconded; motion passed. Carson, 
Holbert on, Humphreyville, Li tscher't, Oliver-, 
Snyder-Falkinham voted yes. None voted no. 
Sumner abstained. 

Rolling Hills Subdivision - Gladewood Drive 
Ms. Humphreyville reported that the Planning staff 
reviewed the subdivision proposal and several 
points of concern were presented in a petition and 
oral comments from residents of Karr Heights. Ms. 
Humphreyville stated that she had informed the 
committee that she would not support the subdivi­
sion request because the neighbors had expressed 
so many concerns about the development. Following 
considerable discussion of the proposal, the 
committee voted to recommend approval of the 
Rolling Hills preliminary plat. 
Mr. Sumner moved to approve the Rolling Hills 
Subdivision request with the conditions set out in 

.. the June 12, 1986 Planning staff report. 
Ms. Carson seconded the motion. I 
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Discussion followed regardin; the ~-ighborhood 
residents' concerns·· as well as ~-e Glade Road 
improvements would ·fall unde~ th& ~n's road 
improvement priorities. 
Following fu~ther discussior ca t--aific safety and 
future sewer extensions, the. ~~am to approve the 
Rolling Hills Subdivision re;Dest passed 6-1 on a 

· roll call vote. Carson, Hol~~a1r Litschert, 
Oliver, Snyder-Falkinham an~ ~ voted yes. 
Humphreyville voted· no·. 

3. Neighborhood Planning 
Ms. Humphreyvi~le reported th~~ the sta=f hoped 
the hiring of· an additional ~£ann~ ~uld provide 
time for work to begin on·tkis p~]~ within the 
next few months. Ms. Humphr~~~~ acned that Mr. 
Kerns had suggested that th~ Comm£ss~on hold a 
special work session on Nei~~o~ooa Planning in 
September. 

C. Long Range Planning Committee 
The Long Range Planning Committee did: ~ meet during 
the month of July. · 

D. Executive Committee 
Chairman Oliver reported that the £:(ecu~ve Committee 
would meet after the next Develo;mez:.·t. Sl:ndy Committee 
meeting. · 

E. Planning Commission Nominations Re~~t 
Mr. Li tschert reported that the llom•±na--=.ions Committee 
recommended the following nomina-:.i.o.."':·s zo= ColT'.mission 
officers: J. ·D. Oliver -· Chairmar.::· R:l:i::rert Li tsche~t 
-·Vice Chairman; Georgia· Anne Snyd.e::-:·aJ.kinham -
Secretary. 
Chairman Oliver announced that Co!Ilm±s·si~ elections 
would be held at the September Conur.ii.s·si.~ meeting. 

IX. NEW BUSINESS 

A. Chairman's Report 
Chairman Oliver did not have a rep-0.~ tc: present. 

B. Board of Zoning Appeals 
Ms. Holberton reported on the July· mee~~"9 of the 
Board of Zoning Appeals. 

· · C. Planning Director • s Report 

l. Monthly Report . 
Mr. West reviewed the July ·n:or..ttTy .. r~rt of the 
Planning Department. · 
Mr. West announced that a Jain~ WQ:k Session was 
scheduled with Town Council ~ ~e~ the Landscape 
Policy and Planting Guidel~s po~ of the 
Townscape Ma·ster Plan on Au-91st 2Sit:!n at 7: 3 0 p.m. 

t' 
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It was the consensus of the Commissioners to 
request an addi tiona! work session with TO\'In 
Council on August 28th to discuss revisions to the 
Cluster Housing Ordinance. 
Mr. West introduced Carol Bousquet as the Planning 
Department's new Planner I. 

2. Review of Planning Commission Priorities 
Mr. West asked for the Commissioners to review the 
priorities list and submit any comments or recommend­
ations for discussion at the September Commission 
meeting. 

X. REPORT ON TOWN COUNCIL ACTIONS 

Mr. West reported on Town Council's actions on the follow­
ing items: 

Ordinance #713 
Ordinance ~705 
Property Purchases- Options on 203 Washington S~., 207 W. 

Clay St. and 6.4 acres for development of Southeast 
Park - Acquisition of 2.058 acres adjacent to 
Blacksburg Municipal Park 

Sewer Extension Priorities 
Review o.f Town Architecture portion of Townscape· Master 

Plan 
Request to Planning Commission to review.Landscape Policy 

and Planting_ Guidelines 

XI. ANNOUNCEMEN,TS AND ADJOURNMENT 

Following considerable discussion among the Planning 
Commissioners, Ms. Snyder-Falkinham moved to set the 
maximum speaking time under Public Addresses and Public 
Comments on the Agenda to 10 rninu~es per citizen. 
Mr. Litschert seconded; motion passed on a voice vo±e. 

Mr. s~~er suggested that a Planning Commission liaison be 
appointed to the Blacksburg Center Incorporated in order 
to keep the Commission informed of the ac~ivities of BCI. 

The Commissioners agreed to set a Cluster Housing work 
session for August l9th at 7:30 p.m. 

The meeting was adjourned at 9:45 p.m. 

lf~LLL_,lai/J~ 
Geprgia Anne~nyder-Falkinham 

s'ecretary 
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.......... ~·. ::~·- . ··'!: .. ,-··~ TOWN OF 
...... , BlA.CKSBURfi 

.· .... 

300 South Main Street, Blacksburg, Virginia 24060 

September 3, 1986 

Mr. Robert Mills 
Deer Run Partnership 
P.O. Box 213 
Blacksburg, VA 24060 

i42 

Dear Mr. Mills: 

We have reviewed the Deer Run Subdivision Plat application 
for conformance under the Zoning Ordinance, and we have found 
that the following items will need to be addressed prior to 
definitive staff review of the project, as described in §2-90(a). 
Please submit these items in triplicate. 

1. The statement of the planning objectives is intended 
to give the department a conceptual description of the project. 
A description of the character and rationale of the development 
is required. This; statement may include, but is not limited to, 
sentences on who the units are designed for, what market is being 
pursued, and the style of the development (soft contemporary, 
early American, post-modern). Another item might include the 
"buzz words" which agents would use to s'ell the dwellings or 
lots. The objective is to give the ~eviewer a feel for t~e 
character of the site and the prospective project. 

2. A site development plan must be submitted. In order 
to change the preliminary subdivision plat into a site plan the 
following items must be added to the document or revised on the 
plans: 

(a) 
(b) 
(c) 

(d) 
(e) 
(f) 
(g) 

(h) 

the name and address of the property owner; 
the name and address of the developers; 
a boundary survey for all lots and the open common 
space~ 

the source of title~ 
the correct adjacent county zoning distri9t; 
the street names; 
the typical unit as depicted exceeds the 20% maximum 
lot coverage permitted in R-12 zones; 
a typical unit on the plan (lot 36) is located 15 
fee1: away from the front property line; distance is 
to be at least· 20 feet; ~ .......... ~ 
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Mr. Robert Mills 
September 3, 1986 
Page 2. 

(i) an erosion control plan may be added to the site plan 
or shown on a different sheet, but -must be included; 

(j) show all existing or proposed easements; 
(k) place electrical service underground; 
(1) provide detailed water and sewer line diagrams; 
(m) show any areas which are to be dedicated to public 

use; 
(n) we will need to know the total estimated value of the 

project and of the public improvements; 
(o) show the tree canopy outline; 
(p) provide calculations and design of grading and storm 

water management; 
(q) provide curb and gutter design if proposed; 
(r) provide outdoor lighting details, if street lights or 

a uniform motif is to be used; 
(s) Open space is critical to cluster housing. Conse­

quently, we must know, via the site plan, what makes 
the open space at Deer Run worthwhile. Can it have 
trails, picnic areas, benches, or a par course? What 
significant rock out~rops, views or tree stands will 
be featured? How will these be maintained? 

(t) a site condition plan that may or may not be placed 
on the site plan sheet. 

3. We are required to evaluate this proposal in light o~ \ 
the purpose and goals of this ordinance.· We need evidence that 
the submitted plan displays a high quality site design, that the 
general design is innovative and efficient and that the dwellings 
and layout harmonize with natural and manmade surroundings. In 
order to bring this about, we would like to encourage you to 
emphasize how the homes and roads will fit into the topography 
and woodlands. If any solar oriented designs are to be ~sed, 
please emphasize them. Also, please describe how this proposal } 
meets the definition of the ordinance which defines a cluster 
development as 11 arrangements ••• in groupings" (§2-89(a)). 

4. We are also required to gauge the impact of the 
development on adjacent properties. A look at the subdivision 
plat shows that property owners in an adjacent, conventional 
subdivision may have one house on their property, but may abut 
from two to five houses. This 1:5 land use intensity needs to be 
buffered more than is now conceptualized. Site Planning_ For 
Cluster Housing recommends a buffer strip of at least 20 feet 
with a thick planting of evergreens. This or an even greeter 
expanse of open space would greatly mitigate· the land use impact 
of this development. Another impact of the development may be 
architectural styles. How can the new units be made to match, 
conceptually, the adjacent existing units in terms of bulk, 
materials or disposition? Can the units be turned on the lots to 
break up the linear monotony? We would also recommend that a 
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Mr. Robert Mills 
September 3, 1986 
Page 3. 

fence be installed, possibly a low one with a berm, to separate 
Deer Run from the High School. · · 

5. A neighborhood assessment should include vehicular 
traffic volumes and detailed water and sewer provisions. It is 
also to include an estimate of the necessary police and fire 
protection. A necessary separate but related requirement is the 
analysis of the adjacent land uses and available public facil-

-· _ ities. 

6. How innovative can the new units be made? Can they 
be placed on the lots for ultimate solar usage, and also so that 
one house does not deny another sunlight? Answers to these 
questions will greatly aid us in determining the project•s 
suitability for cluster housing by demonstrating that innovative 
and energy efficient houses are to be constructed. 

Please call me if you have questions regarding the above. 

WBWjr:lb 
c: Ernestine Foresman 

Thomas E. Heavener 
William B. Poff 

Sincerely, 

William B. West, Jr. 
Director of Planning 
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300 South Main Street, Blacksburg, Virginia 24060 

November 24, 1986 

MEMORANDUM 

TO: Planning Commission 

FROM: · Environmental Quality & Land Use Committee 

SUBJECT: November Committee Meeting 

The Environmental Quality & Land Use Committee met on Monday, November 17, 
1986, to discuss items refe-~ed to it by the Commission. Present were 
Commissioners Hmnphreyville, Holberton, Carson, Kerns , and Sumner. Planning 
staff present were West, HarringtOn and Alderman. Approximately 20 citizens 
a~so attended. The Agenda was revised to accept the supplemen~-Agenda.~ 
The following items were discussed. 1 

1. Ordinance #737: Poff Construction. M:. Harrington briefly outlined the 
~zoning request from R-13 to R-14. He noted.that Pof: was proposing a 

mix~e of single, detached homes and townhouses, yet the staf! had not 
received the plans in time to review them fo: the meet~~g. The Co=~t~ee 
voted to table the request until the Dece~er meeting. 

2. Ordinance #730: Harold Alexander. Ms. Alderman reviewed the informat:ion 
· c~Iected on trailer park rents and moving expenses in Blacksburg. 
~scussion followed, Two points were made: one, the Town needs to make sure 

that there is enough land zoned PMR ir. Blacksburg; and two, if the proper~y 
owner no longer wanted to be in the ~obile home busL~ess, he could simply 
close down the park. The Committee made no motion, as this item was tabled 
after the public hearing at the Commission meeting. 

3. Deer Run Cluster Subdivision. Richard Kaufman, Town Attorney, at~ended 
th.is'.portion of· the meeting. Mr. Ha~=ington reviewed his memo of Novembe~ 
~, 1986, which stated that if the Commission believed the items in the 

( ~~tter to De~r. .. Run Partnership (September 3 , 1986) had been addressed, then 
they had a responsibility to approve the plat. If the revised plat did not 
address the comments in the letter, the Commission must tell the 145 
Partnership what revisions are necessary. 
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the landscapin~r, rear setbacks, parking, and the location of the lots. Zl~ ~ 
Luke Mo, Jo Anrt Meirvitch, and George Flick spoke against approval of the j~ 
development. They cited density, storm water, traffic, and found that the{)" ,./ 
incompatibility of lifestyles, price, uses and income, would hurt the A .f -ltu.A, 

· existing neighborhood. ~ 

Commissioner Humphreyville reviewed the minutes of the August 5, 1986, ftt Q(l,, • .'d! 
meeting, (the one where the Commission disapproved the subdivision plat)~~~c 
She noted that transportation and fire systems were seen as inadequate and i1~ ~ 
yet these points were not mentioned in the letter. Richard Kaufman, at her Au a. 
request, explained that the Commission must find that the developer has 
technically not: met the requirements of the Subdivision Ordinance. 

Chair.man Kerns led the committee in a review of the plat against the 
letter. The Committee found that the sidewalk should follow Grove Avenue 
extension and merge with one of the propose~ ~ails. The revised house 
placement plan met the intent of the letter. They found that the open 
space had been interspersed with the units and that the lots appeared to be 
grouped more. In short, the committee found that each item on the letter 
had been addressed to their satisfaction. Commissioner Humphreyville 
abstained. 

Committee members began to discuss items mentioned in the minutes but not 
in the letter. Mr. Kaufman cautioned the CoJ:mli.ttee to concern itself only 
with the items delineated in the letter f:am the Co~ssion. The committee 
voted to recommend approval of the plat with the condition that the Grove 
Avenue sidewalk be ~edified to merqe with ~~e t=ail system on the si~e. 
Commissioners Holberton and Humphre~~·ille voted no, all others votee yes. 
Commissioner Sumner asked the sta!! to collect the assessed value of houses 
adj~cent to the development. 

~rdinance #735: Alexander and Lizzie Black Estate Vacation. The Co~~ttee 
voted to recommend approval of this item. 

5. ~~ Hill Subdivision: Ms. Alderman noted ~~at the staf= recc~nded 
~p~~oval if the speed limit was reduced to 25 miles per hcu:. The 

Committee asked for a report on the stori:l uater d:ai!'laqe, and recommended 
approval subject to the reduction of the speed limi-:.. Pffrouoil.. ------

~Revisions: Tabled for fU%*~er study at the ne~ Committee rneeti.,g. 

rdinance #733: Repeal o: the Cluster Housing Ordinance. The Committee 
voted to recommend repeal of the OrdL~ance. 

8. Neighborhood Planning: Mr. Har:i:lgton infoJ::ted tile Coi:mli'ttee that a work 
program ~ill be presented to the Commission at their December 2 meeting. 

'V 
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BLACKSBURG PLANNING COMMISSION 
Municipal Building Council Chambers 

DECEMBER 2, 1986 
7:30 p.m. 

.... ~ ·I • 

II. 

III. 

'·MINUTES 

CALL TO ORDER 
Chair.man Oliver called the meeting to order at 7:30 p.m. 

ANNOUNCEMENTS 
Ms. Snyder-Falkinham announced that Agendas were available 

. to the public and called .attention to Items V Public 
Hearings and VI Public Addresses. , 

ROLL CALL 
Present: 

Absent: 

M. D. Carson~ A. w. Holberton; 
T. Humphreyville; J. Jones; w. ~erns~ 
R. Litschert; J. D. Oliver; 
F. ·M. Parsons; G. A. Snyder-Falkinham; 

··c. Sumner 

None 

IV. CONSENT AGENDA 

A. Approval of· Agenda 
ACTION: Approved • 

. B. Approval of Minutes - November 4, 1986 
ACTION: Approved. 

C. Special Use Permit #86-167 - Kenneth and ·Sandra Va·rner 
request for professional offices at 200 Washington 

···street·.· 
ACTION: Refer to Development Study Committee·and 

schedule public hearing for January 6, 1987. 

D. Ordinance .#737 - Poff Construction rezoning request 
from R-13 to R-14, property south of Lantern Ridge. 
ACTION: Request tabled by Environmental Quality and 

Land Use Committee in November; schedule 
public hearing for January 6, 1987. 

E. Ordinance #731·- Civil Penalties for Zoning Violations. 

F. 

ACTION: Refer to'Development Study Committee and 
schedule public hearing for January 6, 1987. 

Vacation of Public Utility Easement - Wilman Park 
Subdivision, Lots 2 and 3. 
ACTION: Refer to Environmental Quality and Land Use 

Committee and schedule public hearing for 
January 6, 1987. 147 
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Mr. Kerns moved to approve the Consent Agenda. 
Ms. Holberton seconded; motion passed. 

V. PUBLIC HEARINGS 
\ 

A. Deer Run Cluster Subdivision 
Commissioners Jones and Litschert announced that they 
would not participate in the Commission's considera­
tion of the Deer Run Cluster Subdivision because of 
possible conflict of interest for each of them. 

1. Staff Report 
Mr. Harrington referred to the preliminary subdi­
vision plat of Deer Run dated October 23, 1986 
which was distributed in the November Commission 
packets and reviewed by the Environmental Quality 
& Land Use Committee. Mr. Harringt~n informed the 
Commission that the October 23rd plat was prepared 
in response to a letter from the Planning·oirector 
to the Deer Run Partnership ·which outlined some of 
the Commission's concerns with respect to the 
original plat that was denied by the Commission at 
its August meeting. 

In·response to a request from Mr. Kerns, Mr. West 
reported on the contents of the September 3rd 
letter that was sent to the Deer Run developers 
regarding the zoning administrator's concerns with 
the original proposal and informed the Commission 
that no ·reply was received from the letter. 

2. Environmental Quality & Land Use Committee 
Mr. Kerns reported that the staff reviewed t~e 
Town Attorney's memo advising the Commission of 
its responsibility to approve the revised subdivi­
sion plat if the Commission believed the items in 
the September 3rd correspondence to the Deer Run 
Partnershin to have been addressed. Mr. Kerns 
also informed the Commission that, followina 
careful review of the plat against the letter, the 
committee members, with the exception of an 
abstention from Ms. Humphreyville, voted that each 
item on the September 3rd letter had been addressed 
to the committee's satisfaction. Mr. Kerns also 
reported that, after further di~cussion of the 
proposal, the committee voted to recommend approval 
of the plat with the condition that the Grove 
Avenue side\valk be modified ~o merge with the 

_ trail system on the site. 

3. Public Comment 

a. Mr. Bill Po££, attorney representing the 
developers of Deer Run, strongly emphasized 



·- -·• .... 

b. 

c. 

d. 

e. 

the Commission•s responsibility to approve the 
subdivision request if the developer complied· 
with the concerns expressed in the September 
3rd letter from the Planning Department. Mr. 
Poff assured the Commissioners that the 
revised proposal was in compliance with the 
Town•s requirements and, more particularly, 

~- with the provisions that prevented approval of 
the initial request, and urged that approval 
be given for the revised Deer Run Subdivision 
plat. 

Mr. John Craig, attorney representing the 
homeowners opposed to the Deer Run Subdivision, 
insisted that the Commissioners had an obliga­
tion to the adjoining residents to not approve 
the proposed subdivision because of the 
consistent objections that were expressed 
regarding the·original proposal as w~ll as the 
revised proposal. Mr. Craig argued that the 
resubmitted proposal was basically the same 
proposal that was first presented for approval 
and that the Deer Run Subdivision would not 
exist in harmony with the·adjacent single­
family residential area. 

Mr. Nicholas Mullins presented slides of the 
subdivision proposal to demonstrate that 
little change actually took place between the 
original proposal and what the developers 

'called the revised proposal. Mr. Mullins 
pointed out that the requested subdivision 
demonstrated no evidence of real clustering; 
provided a poor location with a low quality of 
open space; contained· an inappropriate storm­
water system; was not in character or harmony 
with the adjacent neighborhood; and contra­
dicted the Comprehensive Plan•s designation 
for the area. 

Ms. Opal Price, 211 Price Street, referred to 
the closeness of adjacent residential struc- . 
tures to her residence and pointed out that 
she could not understand why the area resi­
dents were opposed to the proposed subdivision 
when clustering already·existed in the neighbor­
hood. 

Mr. George Flick briefly responded to Ms. 
Price•s comments and informed the Commission 
that the clustering referred to by Ms. Price 
was the result of a BZA variance that was 
granted in the 1970's for a building addition 
next to her property. Mr. F~ick reminded the 
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Commission of his neighborhood's strong 
opposition to the Deer Run proposal and 
emphasized that·the greatest concern of the 
residents was for the destiny of their proper­
ties and the character of their neighborhood. 

f. Mr. Luke Mo, 219 Price Street, expressed his 
objection to the Deer Run Subdivision and 
urged the Commission to recognize that such a 
development would destroy the character of the 
adjoining neighborhood and that it contained 
technical problems such as inadequate fire 
protection, insufficient water pressure, 
increased traffic hazards and increased risks 
for students attending·the nearby high school. 
l-lr. Mo also questioned the ethics of a former 
member of Town Council becoming a partner in 
the original cluster development proposal for 
the subject p·roperty while serving as· a 
Councilmember and urged the Commission to deny 
the Deer Run project to protect the integrity 
of his residential neighborhood as well as the 
rights of the citizens who already reside ~n 
the area. 

Action 
In response to an inquiry from Mr. Sumner, Mr. 
West clarified that two letters were sent to the 
developer regarding the original Deer Run Subdivi­
sion proposal. One of the letters described the 
specific concerns of the Planning Commission in 
denying the subdivision request and the othe= 
letter strictly add=essed the zoning aspec~s of 
the proposal which invol~es administrative proce­
dures by the Planning staff and not by the Planning 
Commission. 
Mr. Sumner moved to approve the Deer Run Subdivision 
contingent upon the develope= meeting all a= the 
required zoning provisions. 
Mr. Kerns seconded the motion. 
Ms. Humphreyville stated that she would oppose the 
Deer Run proposal because she believed it would 
have a detrimental effect on the adjoining residen­
tial neighborhood. Ms. Humphreyville discussed 
concerns that she had regarding whether the 
Commissioners had received all of the facts and 
whether the Planning staff had been biased in 
presenting information to the· Commission. Ms. 
Humphreyville referred to the Timberwood Cluster 
Housing project and the original Deer Run Subdivi­
sion proposal and said she considered them to be 
"substantially the same petitionu and therefore 
subject to the Town Code Section 1-10, p. 1871 
which states, "Having acted on a petition, Town 
Council during the year following such action 
shall not reconsider substantially the same 
petition." 

.. ,. 
" 
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Ms. Carson commented that she did not believe the 
developer had adequately responded to the Commis­
sion's concern with the original Deer Run proposal 
regarding open space provisions. Ms. Carson added 
that she believed such a proposal should include 
smaller clusters with more open space around the 
perimeter for better harmonizing with the 
adjoining neighborhood. 

-Ms. Holberton stated that she could not support 
the revised Deer Run proposal because it appeared 
to her to be the same project as previously 
submitted with smaller lots. 
Mrs. Parsons agreed with the comments presented by 
Ms. Carson and added that she believed the proposed 
subdivision would adversely affect the adjacent 
property owners. 
Chairman Oliver stated that he did not feel the• 
project was worthy of approval because it did not 
meet the high standards of the Subdivision Ordi­
nance. 
Ms. Humphreyville added that she hoped the devel­
oper would not pursue the proposal any further 
with the Commission if the Commission voted to 
deny this request. · 
The motion to approve the Deer Run Subdivision 
failed 3-5-2 on a roll call vote. Kerns, Snyder­
Falkinham and.Sumner voted yes. Carson, 
Holberton, Bumphreyville, Oliver and Parsons voted 
no. Jones and Litschert abstained. 
Ms. Humphreyville moved to consider the Commission's 
refusal as final and to advise the developer that 
an appeal could be made to the Town Council. 
There was no second to the motion. 
In re~ponse to an inquiry from the Chairman, Mr. 
Kaufman stated that Ms. Humphreyville's motion was 
in order, howeve=, he would not recommend or 
support such a mo~~on. Mr. Kaufman added that he 
would advise the Planning Commission to inform the 
developer of the Commission's reasons for denying 
the request. 
Following considerable discussion, it was the 
consensus of the Commissioners to schedule a work 
session for the entire Commission on Dece~~er 16, 
1986 at 7:30 o.m. to discuss notification to the 
developer of the reasons the Planning Co~~ission 
voted to deny the Deer Run Subdivision. 

B. Ordinance i735 -Vacation of Lots 1-18, Block 1, 
Roanoke Street, Alexander and Lizzie o. Black Estate 
(Hoge Heirs) • 

1. Staff Report 
'Mr. Harrington reported that Mr. Warrens. Neily, 
acting on behalf of the Hoge He~rs, requested the. 
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vacation of Lots 1-18, Block 1 on the Alexander 
and Lizzie 0. Black Estate Plat. Mr. Harrington · 
pointed out that the Public Works' Engineers had l-
deter.mined that all alleyways and driveways ~ 
adjoining the property are privately owned which 
would not give the developer additional land for 
computing density of the proposed development. 
Mr. Harrington also informed the Commission that 

, the mobile homes previously located on the site 
had been removed to per.mit the construction of 
apartments and that the Public Works Department 
had reviewed the request and determined that no 
public utilities are located on the property to be 
vacated. In conclusion, Mr. Harrington reported 
that Planning staff recommended approval of the 
vacation since the existing R-15 zoning permits 
multiple-unit housing and the 1985 Comprehensive 
Plan designates the area for high density. housing. 

2. Environmental Quality & Land Use Committee Report 
Mr. Kerns·reported that the committee voted to · 
recommend approval of Ordinance #735. 

3. Public Comment 
·-There were no comments from the public 

4. Action 
Mr. Kerns moved to recommend approval to Town 
Council of Ordinance #735. f-: 
Ms~ Holberton seconded; motion passed on a roll 
call vote. Carson, Holberton, Humphreyville, 
Jones, Kerns, Litsche~~, Oliver, Parsons, Snyde~­
Falkinham and Sumner voted yes. None voted no. 

C. Ordinance #739 - Repeal of the Cluster Housing Ordinance. 

1. Staff ReDort 
Mr. West-teoorted on Town Council's denial of the 
proposed revisions to the Cluster Housing Ordi~ance 
and the subsequent decision o= Council to consider 
repealing the-original ordinance and amendment. 
Mr. West informed the Commission that the November 
11th action by Town Council set a December 9th 
public hearing and referred Ordinance #739 to the 
Planning Commission for considera~ion and recom­
mendation at its December 2nd mee~ing. 

2. Committee Reports 

Environmental Quality & Land Use Committee Reoort 
Mr. Kerns reported that the committee recommended 
approval of Ordinance #739. 

Development Study Committee Rep~rt 
Mr. Litschert reported that the committee did not 
have a recommendation on Ordinance i739. 

' l 
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3. Public Comment 
·Mr. Luke Mo, 219 Price Street, stressed that he 
believed the Town's Cluster Housing Ordinance to 
be undemocratic and urged the Commission to repe-al 
the unfair ordinance. 

4. Action 
_Ms. Humphreyville moved to recommend approval to 
Town Council of Ordinance #739. 
Ms. Holberton seconded the motion. 
Mr. Kerns stated that he was glad Town Council 
decided to deny the proposed revisions rather than 
to try to patch up what might have appeared to be 
problem areas in the cluster ordinance. 
~r. Sumner agreed with Mr; .Kerns' comments but 
added that he hoped the cluster housing concept 
would still be given consideration for future 
development in Blacksburg. 
Ms. Carson commented that she felt the Commission 
should stand by its 8-2 vote supporting the 
proposed revisions to the Cluster Housing Ordinance. 
Mrs. Parsons pointed out that the Council had been 
very concerned over the town-wide applications of 
the cluster ordinance. 
~s. Snyder-Falkinham stated that she did not 
believe the Town had given cluster development a 
chance and that she hated to see the cluster 
concept fail at this point. Ms. Snyder-Falkinham 
added that the by-right projects appeared to be 
doing more damage to Blacksburg than the cluster 
projects. 
Mr. Litschert voiced his support of the repeal 
since he believed the Cluster Hous~ng Ordinance to 
include many flaws. . 
Mr. Sumner requested that Town Council provide the 
Planning Commissioners '"ith guidance as to whether 
the repeal of cluster provisions meant a shift in 
the Town's policy from in=ill to encouraging 
development on the periphery. 
The motion to recommend aooroval of Ordinance #739 
passed 7-2-1 on a roll caii vote. Holberton, 
Humphreyville, Kerns, Litschert, Oliver, Parsons 
and Sumner voted yes. Carson and Snyder-Falkinham 
voted no. Jones abstained. 

V. PUBLIC ADDRESSES 

A •. Mr. Luke Mo, 219 Price Street, reiterated his concerns 
r7garding cluster housing developments adjacent to 
s~ngle-family residential neighborhoods and emphasized 
the stress and anxiety that his neighborhood has 
experienced during its opposition to the Timber\vood 
and Deer Run projects. Mr. Mo questioned when the 
cluster proposals will stop and added that it was not 
the Planning Commission's job to design a project for 
a developer. 
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VI. OLD BUSINESS 

A. Development Study Committee 

1. Montgomery County Referral - Linkous Rezoning 
Mr. Litschert reported that the committee voted to 
write the County in support of the rezoning 
request and to caution the County regarding the 
its conflict with State Law on calculating 
grandfather status. 

2. CRD Revisions 
Mr. Litschert reported that the committee discussed 
proposed changes and decided that multiple-unit 
structures should be by special use. Recommenda­
tions will be forwarded to the Commission in 
January foll~wed by a mid-January neighborhood 
meeting and a possible public hearing at the 
February 3, .1987 Commission meeting. 

B. Environmental Quality & Land Use Committee 

1. Cedar Hill Subdivision 
Mr. Kerns reported that the committee recommended 
approval of the subdivision subject to a speed 
·~imit reduction to 25 mph. 
Ms. Alderman reported that the Traffic Committee 
also recommended a 25 mph speed limit for the 
area. 
Mr. Kerns moved to approve the Cedar Hill Subdivi­
sion with a 25 mph speed linit a:1d prpvicing that 
the rezonina reauest of Harold Alexa~der from PMR 
to R-13 (Ordinance i730) is adop~ed by Town 
Council. 
Ms. Carson seconded~ motion passed 9-0-1 on a roll 
call vote. Carson, Holberton, Humph~eyville, 
Kerns, Litschert, Oliver, Parsons, S:1yder-F~lkinham 
and Sumner voted yes. None voted no. Jones 
abstained. 

2. Ordinance i730 -· Rezoning request of Harold 
Alexander from PMR to R-13. 
Mr. Kerns moved to remove Ordinance *i30 from the 
table. 
Ms. Carson seconded; motion passed. 
Mr. Kerns.moved to recommend approval to Town 
Council of Ordinance #730. 
Mr. Sumner seconded; motion passed on a roll call 
vote. Carson, Holberton, Humphreyville, Kerns, 
Litschert, Oliver, Parsons, Snyder-Falkinham and 

-

Sumner voted yes. None voted no. Jones abstained. [ 

3. PDR Revisions 
Mr. Kerns reported that this item was tabled until 
the December committee meeting.· 
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4. Sub-Area Planning 
It was the consensus of the Commission for this 
item to be referred to both committees for discus­
sion and consideration. 

At this time, some discussion took place between the 
Commissioners and the Town Attorney regarding indivi­
dual liability in actions· taken by the Planning 

·commission. At the requ~st of Commissioner Humphrey­
ville, Mr. Kaufman agreed to provide a written communi­
cation to the Commission regarding general liability 
of the Commissioners. 

c. Long Range Planning Committee 
The committee did not meet during the month of November. 

D. Executive Committee 
Chairman Oliver reported that the committee met to 
schedule a December public hearing on Ordinance #739 
for repeal of the Cluster Housing Ordinance, which was 
in response to the action taken by Town Council at its 
November 11th meeting. 

VII. NEW BUSINESS 

A. Subdivision Ordinance Amendment - Maximum Length of 
Cul-de-sacs 
Mr. Harring~on reported on a request to amend the 
Subdivision Ordinance to increase the maximum length 
of cul~de-sacs within subdivision developments. 
Mr. Kaufman pointed out that the Town Attorney is 
responsible for a comprehensive review of the Subdivi­
sion Ordinance. 
Following some discussion, it.was the consensus of the 
Commissioners to not make a special amen~~ent for 
cul-de-sacs at this time, but for consideration of 
such a change to be included with the comprehensive 
review process. 

B. Planning Commission Bylaws Amendment 
Mr. Harrington referred to Ordinance *714 adopted by 
Town Council in October and recommended that the 
Commission discuss the Bvlaws amendmer.t and take 
action at the Janua=y 19S7 Commission meeting. 
In response to an incruirv from Ms. Carson, Mr. West 
clarified the Bylaws-pro~ision for the Councilmanic 
membership on the Commission. 
It was the consensus of the Commissioners for this 
item to be considered on the January 6th Commission 
agenda. 

C. Capital Improvement Program 1987-1992 
Following some discussion, it was the consensus of the 
Commissioners for the CIP to be referred to both 
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cocmittees for review and recommendations at the 
January 6th Commission meeting. 

D. Chairman's Report (-
Chairman Oliver did not have a report to present. 

E. Report on Board of Zoning Appeals 
.Ms. Holberton reported on the actions taken by the 

Board of Zoning Appeals at its November meeting. 

F. Planning Director's Report 

1. Monthly Report 
Mr. West reviewed the monthly report o.f the 
Planning Department for November, 1986. 

VIII. REPORT ON TOWN COUNCIL ACTIONS 

Mr. West reviewed the actions taken by Town Council on the 
following items: 

Ordinance i722 
Special Use Permit - James Lucas, Ellett/Fairfax Rds. 
Ordinance i723 
Ordinance #729 
Ordinance #730 
Ordinance #733 
Ordinance #739 
Special Use Pe~it- Jehovah's Witnesses, Givens Lane ( 

IX. ANNOUNCEMENTS AND ADJOURNMENT 

The meeting was adjourned at 9:35 p.m. 

Georgia Anne Snyder-Falkinham 
Secretary 
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Planninq Commission Work Session on Deer Run Subdivision 

Tuesday, December 16, 1986 

Present: Commissioners: Carson, Holberton, Humphreyville, Parsons, Sumner, 
Oliver, Kerns, Snyder-Falkinham 

Planning Staff Members: West, Harrington, Alderman 

Town Attorney: Richard Kaufman 

Dale Oliver began the meeting by stating that the object was to react to the 
last submittal of the Deer Run Subdivision and that the minutes were not yet 
available from the Planning Commission meeting of December 2, 1986. He asked 
Bill West to explain the alternatives available to the Commission. Mr. West 
replied that the Commission could decide to (a) send a letter notifying the 
developer that ter.ms of the Subdivision Ordinance had not been met, and/or 
(b) send a letter notifying the developer of specific changes which could be 
made to the plat so that the Commissi~n could approve the subdivision. Mr. 
West repeated these alternatives at Mr. Oliver's request. 

~~. Kerns asked if the Commission would be forced to limit itself to the items 
mentioned in the letter of September 3, 1986, concerning the Subdivision 
Ordinance. Mr. Kaufman replied that the points which were not in the letter, 
while good and legitimate, should not be brought up in a second letter. 

Ms. Parsons noted that th~ October 23, 1986, submission was almost identical 
to the May submission. She stated that Item #2 of the letter had not been 
addressed, nor did it meet the high standards required of cluster housing. 
"It's just a regular subdivision," she said. 

Ms. Carson asked if it was necessary :or the Co~ssion to desig~ the project; 
she believed it needed more open space. ~~. Sumner replied ~~a~ it was not 
fair to ask the developer to read ~~e Commissioners' minds. Ms. Holberton 
suggested that removing the lots in the first row (1-17) would make the plat 
better. ·Ms. Snyder-Faikinham cocmented tha~ if the 35-foot bu=:er strip was 
no~ enough to separate the developmen~ - how much rnore did ~~e Cc~ssion 
want? Ms. Carson noted that it was u.~fort~ate that ~~e firs~ Jetter was no~ 
more specific. 

Ms. Holberton reviewed the land assess~en~s collected for properties in the 
neighboring area. l~. Sumner noted ~~at L~e average assessed value of a house 
and lot in the area was $83,312. A member o! ~~e auc~ence anno~~cec that the 
figure was wrong. Ms. Carson callec fa: a pcin~ of order. Someone asked M=. 
Mills what the average selling price for the houses would be, ar.d he replied 
that he did not have that information as he was not required ~o build them, 
only to sell individual lots. He re~jnded them that ~ere was a maxicum lot 
coverage of 20 percent. M::. West: elabora~ed on t~r. z.l~lls • role as a developer 
of cluster housing·projects, noting that the Zoning Ordin~ce provisions must 
be met by the development as a whole. 

... _ 
Mr. Sumner explained that the wide range of housing types in the area made i 
impossible to say what would be a compatible housing type. He stated that h 
went to the courthouse and copied the records, therefore, his sources were 
accurate. Ms. Holberton stated that if the area there was incompatible, the 
the whole Town was.incompatible. -· .,__ ~--1 
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Ms. Carson asked Ms. Parsons what type of buffer would be adequate between th~ 
developments. She asked about the 75 per.cent rule and how it might be useful 
for this purpose. Ms. Parsons replied that the rule was too difficult to 
administer. Ms. Carson noted that the lots abutting the proposed project were 
much larger than tile new ones would be. She asked if 85 feet was a sufficient 
buffer or if more clustering would be more effective. Mr. Sumner suggested 
that the September letter had called for more clustering or more open space, 
and that the decision apparently was to offer more open space. 

Ms. Humphreyville stated that she said everything she felt over the past 
several meetings, and she had nothing to add. Mr. Kerns stated that he was 
opposed to sending another letter. Mr. Oliver concluded that the Commission 
may not be able to define what they wanted because it was so hard to put it 
into figures. Mr. Kerns queried the staff as to whether specific items were 
to be suggested in the letter. Mr. West replied that specific reasons must be 
given for denial but that general suggestions could be given for improvements. 

Discussion followed. Commission debated their role in the project ~d the 
intent of the ordinance·. At some point, Ms. Snyder-Falkinham stated that if 
the developer could do nothing to improve the project then he needed to know 
now. She also stated that all those who voted against the project would not 
say what was wrong with it. Ms. Carson objected, claiming that she had noted 
that conventional lot sizes around the perimeter would make it more palatable 
to her. Ms. Carson asked Ms. Parsons if ~he thought that improved the plat. 
Ms. Parsons replied that she liked that kind of idea for Timberwood. Mr. 
Sumner asked if the buffer strip would still be necessary between the 10,000 
square foot lots and the adjacent properties. Ms. Carson did not believe that 
was a fair requirement. Mr. Sumner noted that the houses could be built 
wi~~in 25 feet of the adjacent properties. He suggested redrawing the lines 
o! the plat. Mr. West pointed out that if Lots 1-15 were made conventional in 
~ize, the developer would lose 3-4 lots. 

Ms. Carson made a second suggestion for the Commission to cons~aer - that if 
the lots were clustered in groups of no more than five, with a lot's width in 
between them, it might work better. Mr. Kerns suggested removing every sixth 
lot from.the plat. Ms. Carson also suggested tha~ the co~mon area or 
perimeter common space could be expanded. 

Mr. Sumner suggested that a 65-foot wide lot might be too much bu!fering and 
that a 25-foot wide strip would be sufficient for ~at purpose. Ms. Snyder­
Falkinham noted that folks don't really know what clustering is. Ms. Carson 
noted that it was difficult to cluster single-famiJy, detached homes. Ms. 
Holberton poin~ed out that Kir.gs Mill in Wi!liarnst~rg ~as a ve~y successful 
project with the same idea. Ms. Carson s~ed up the problem by claiming tha~ 
the topography will force the Commission to accept the fact tha~ it may be 
impossible to have an ideal developmen~ on the si~e. 

Ms. Humphrel~ille stated that if this project was approved, it's effect on. the 
neighborhood woulcl be devastating. She believed it will be student housing 
and that it cannot be made compatible with the neigr.borhood. She felt that 
while Timberwood was a row housing project, the $100,000+ price would have 
kept students out.. She claimed that the feeling of the neighborhood was the 
most important ~~ing. 
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Mr. Oliver comme~ted on the suggestion that Lots 1-15 be made 10,000 square 
feet in size, noting that if the lot lines now on the plat were extended to 
the rear property line, the lots would be approximately 8,100 square feet in 
size, only a little smaller than R-12. Some discussion followed on how these 
lots would differ from conventional lots. 

Mr. Harrington pointed out that if the subdivision were conventional, it would 
not be necessary to have a special work session to discuss it. He pointed out 
that recent homes in new R-12 subdivisions were sold in the range of 
$60,000-$65,000. 

Mr. Oliver asked if setting prices would make the subdivision compatible; Ms. 
Carson asked if it was really necessary; Ms. Snyder-Falkinham said it was 
illegal; and Ms._Humphreyville said she was sick of the whole thing. 

Ms. Humphreyville stated that if the development was a conventional 
subdivision, it would be all right to approve it because the ordinance said 
so, but she would not like it. She also said that it was not a by-right 
subdivision, it was clustered. · 

Ms. Ho!berton stated that she did not see how they could build houses on that 
site anyway. Further comments were made about the 10,000 square feet 
perimeter lots. A member of the public began to explain why this development 
was not true cluster but he was ruled out ~f order. 

Mr. Kerns brought up the possibility of doing something wi~~ the perimeter of 
~e development. He suggested cutting Lots 1-5 down to four lots and taking 

·Lots 6-15, and making them eleven. Ms. Carson replied that she did not want 
to redesign the project. Ms. Parsons asked if t~is concept wasn't t~e same as 
Timberwood. Mr. West ·explained some of the differences be~ween the projects. 
~· Kerns asked i! there were any problems with the streets. Mr. West replied 
that ~~ere were none, that ~~ey followed the contours of the land and were of 
adequate width. 

Mr. Sumner suqqested, once again, ~~a~ 
separated by 25-30 feet of open space. 

th~ development should have clusters 
The Com=ission decided that 2-6 lo~s 

would make an ef=ective cluster. ~~. Ker~s sugges~ed tha~ the developer could 
pursue two alternative layouts: ei~,er do ~~e whole projec~ with gro~ps of 
2-6 lots with open space, or do 10,000 square foot lots along the edge of the 
development and make the rest of the site cluste~s of 2-6 lots. Mr. 
Harring~on asked if the Commission wished to speci=y if the clusters could be 
divided ~y streets, but ~~ey responded :y saying they did not want to desig~ 
the project fer the develope~. 

Mr. Sumne~ suggested that the 10,000 square =ee~ lo~s would need tc ~air.tain 
the open space between t~em and the adjacen~ prope~~ies. He b~ough~ up ~~e 
idea of requiring an easement along the rear of the prcpe~y for a trail. Ms. 
Carson suggested that the site needed ~ore open space; bu~ Ms. Snyder­
Falkinham said that it was no longer an issue. Mr. Sumner added that it would 
not help the project. 

Ms. Snyder-Falkinham asked the Commission what.it was looking for in terms of 
11quality development". Ms. Holberton said that it should be in line with the 
assessed value. Ms. Humphreyville said that 53 $60,000 homes would hurt the 
neighborhood and people•s feelings are important. Mr. Sumner commented that 
$75,000 homes would not hurt residents. Ms. Snyder-Falkinham noted that the 159 
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houses were detached. Ms. Holberton claimed that they would be purchased for 
student housing. Ms. Snyder-Falkinham noted that the Commission could not 
control the sale of the houses. Mr. Sumner pointed out that the changes in the 
tax laws would probably result in fewer student houses next year. 

Ms. Parsons asked the Commission and Planning staff about the response to the 
September 3rd letter on zoning. Mr. Mills tried to respond to that question, 
but the Commission ignored him as he was out of order. Ms. Parsons noted that 
it was hard to separate the zoning concerns from the approval process. Ms. 
Carson mentioned that she felt paragraph four of the subdivision letter was 
written to summarize the first three requests. Mr. Sumner asked if the square 
footage proposed was not more than the minimum required, and received a 
positive response. Ms. Carson added that if the lots were smaller, the 
houses would be also. 

Mr. Oliver asked the Commission if they would accept the plat if it came in 
with the requested changes or would the Commission only accept a conyentional 
subdivision. Mr. Sumner asked if the group wanted the typical shown the norm 
for the site and Ms .. Carson responded that she would hate to see the lots any 
smaller. Mr. Mills, when asked, explained that the typical house plan 
supplied was all the information available and that the developers could not 
tell homeowners the size of the hottSe they had to build. Mr. West emphasized 
that the Town neither enforced nor approv~d covenants. 

Ms. Parsons asked if the Commission could look at the minimum size of the 
houses as a criterion for approval. Mr. Kaufman replied that in other 
developments, which required zoning approval, housing size was a factor. !n 
Deer Run•s case, he did not believe the Commission could consider it. 

~~. Oliver reviewed the Commission•s discussion on restating the alternatives 
proposed to the developer. ~ts. Parsons thought that requiring landscaping 
between the new uni~s and Murphy was impor~an~. Mr. s~~er asserted that it 
was not as important between Grove Avenue and the development. Discussion 
followed.as to the merits and problems of whi~e pines and fir trees. 

Mr. West asked .if the Commission had f~~er comments on the open space 
provisions. Ms. Humphreyville questioned whether the trails should be open to 
the general public or not. Discussion on who would maintain the trails and 
whether or not homeowners should have to tolerate the general public using 
their site followed .. 

Ms. HumphreT~ille asked how the Comcission cculd ma~e ~~e ho~ses cos~ more 
~~an $80,000, and how the Commission could ma~e ~~e homes a minimum size. Ms. 
Snyder-Palkinham replied that ~,e Homeowner's Associa~icn could do that, but 
t,e Town should not. Someone pointed ou~ that all develcpmen~ was based on 
faith. Ms. Humphreyville brought up the adage which claims tha~ a person rnay 
do whatever he wants with his property as long as he hu=~s no one. 

Mr. Kaufman addressed her question by describing the purposes and theory of 
the Zoning Ordinance. He summarized the meeting with the statement of the 
Commissioners 11 grappling with quality." 

Mr. West advised that he would tak~ the direction given by the Commission•s 
consensus and develop a letter responding to the developer. 
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Ordinance 683 

AN ORDINANCE AMENDING AND REORDAINING SECTIONS~ E ,y.l,.;. 
6.1-2 AND 6.1-4 OF THE BLACKSBURG SUBDIVISION 

ORDINANCE RELATING TO PROVISIONS FOR 
CLUSTER SUBDIVISIONS . 

BE IT ORDAINED by the Council of the Town of Blacksburg 

that Sections 6.1-2 and 6.1-4 of the Subdivision Ordinance, 

Blacksburg Town Code (1981), as amended, are amended and reor­

dained, respectively, as follows: 

Sec. 6.1-2. Cluster subdivisions (general requirements). 

* * * 
(b) The lot width for individual lots shall not be 

less than fifty (50) percent of the minimum lot widths 
for the applicable zoning district, unless a greater lot 
width reduction is approved by the Planning Commission or 
by the administrator, as appropriate, in the review 
process. 

* * * 
Sec. 6.1-4. Private streets and access easements. 

* * * 
[ADD] .(d) Individual lots within a cluster subdivision 

may be served by a private access easement, provided the 
location and design of each easement and the improvements 
to be constructed and maintained thereon are approved by 
Town Council. The cluster subdivision plat in this case 
shall contain a covenant running with the title of the 
land stating that any such easement shall perpetually 
remain under private control and ownership. 

' ·, \. . :· 
I :?>o~'i·~ •... t 

ATTEST. i: .· · ~·, 
iS~) '\ . \ 

· ,;){L~Jau-i'.~iu«tl 

Mayor 

:us • Clerk of Counci 1 

1st Reacling: Oa~~ /</ 19,?'/, 
• I". I . 

. ··, ·~/ .; I 
2nd Reading & Passage:~~~~~ 11,19/~ . I. 

~C)~ Ci.-~~ 
Roge~ Hedgepeth,~ 
To Whom the Clerk of 
Council Reports 
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Ordinance 1576 

AN ORDINANCE AMENDING AND REORDAINING APPENDIX A, 
TOWN OF BLACKSBURG ZONING ORDINANCE AND 

APPENDIX B, SUBDIVISION ORDINANCE OF BLACKSBURG, 
VIRGINIA, BLACKSBURG TOWN CODE ( 19 81) , AS AMENDED , 
TO INCLUDE PROV~SIONS ALLOWING FOR CLOSTER HOUSING, 

DENSITY BONUSES AND ZERO LOT DEVELOPMENT, UNDER 
CERTAIN TERMS AND CONDITIONS 

BE IT ORDAINED by the Council of the Town of Blacksburg, 

Virginia, as follows: 

1. Appendix A, •Town of Blacksburg Zoning Ordinance,• 

Blacksburg Town Code (1981), as amended, is amended and reor­

dained by the addition of new Division 15, Cluster Housing, of 

Article II, as follows: 

Division 15. 

Sec. 2-88. 

Cluster Housing. . 

Statement of purposes and goals. 

(a) The purpose of this division is to offer incen­

tives and encouragement to developers in the form of 

reducing development cost by compacting development, in 

compliance with overall land use requlations, but without 

limdtation by certain specific regulations, in return for 

the developer's voluntary provision of common or private 

open spaces or public areas, high quality site aesign, 

significant landscaping and innovative, efficient con­

struction techniques. 

(b) The goals of thi• division are the preservation 

of land used for agriculture, recreation or aesthetic and 

, environmental enricbmentJ promotion of efficient land and 

energy use and the enhancement of the public health, 

,' •afety and welfare by encouraging intensive development in 

a JDaDDer planned to harllloni ze vi th natural and man-made 

surroundings and the promotion of quality development in a 

compact form. 

Sec. 2-89. Definitions. 

~he following terms shall have the meanings set out 

below: 

cor;;;:• . 
.. j ~~~It 
·Donna aoone-ca 41fe 
Clert of Council 

~~~~ ~. Hedqepe0, ~yor 
To Whom the Clerk of 
council Reports 



(a) Cluster Development. An arrangement of residen­

tial structures on adjoining lots in groupings allowing 

smaller lots and closer spacing than would be generally 

permitted under this chapter, with the reduction in lot 

size compensated by setting aside or dedication of equiva­

lent private or public open space on the developed parcel. 

(b) Cluster Subdivision. The subdividing of l.and 

for residential purposes pursuant to the Subdivision 

Ordinance of Blacksburg, Virginia, in compliance with 

overall density and lot size limitations, but without 

regard to certain specific regulations applicable to 

conventional subdivisions, with _the reduction in lot size 

compensated by setting aside or dedication of equivalent 

private open space or public areas on the developed 

parcel. 

(c) Density Bonus. A permitted increase in residen­

tial density in a particular zoning district, as measured 

by dwelling units per acre. 

(d) Zero Lot Line Development. Improvement of real 

property for residential use, where a side of the struc­

ture may be located on or closely parallel to (but within) 

one side of the lot line. 

Sec. 2-90. Permitted Zones. 

(a) Cluster developments on approved and recorded 

cluster subdivision plats shall be permitted by right and 

on application to the town delivered to the administrator 

in the followinq zoninq districts: A-10, R-11, R-12(a), 

R-12, R-13, R-14, R-15, R-16 and CRD. Cluster develop­

ments involvinq any zero lot line development shall be 

permitted by right in R-14, R-15, R-16 and CRD zones. The 

adDdnistrator shall within sixty (60) days from receipt of 

the application, approve or disapprove the application, in 

writing, with reasons for a disapproval. 

2 
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(b) Cluster developments involvinq zero lot line 

development in A-10, R-11, R-12(a), R-12 and R-13 dis­

tricts and any cluster development involvinq a density 

bonus in any of the districts listed in S2-90(a) shall be 

approved or not, as provided in S2-93 of this chapter. 

(c) Lots in cluster developments which abut existing 

public streets or conventionally developed subdivisions 

shall have the same front and side yard set-backs as 

provided for the zoninq district in which the development 

is proposed. 

(d) Except as provided above, all other lots within 

the cluster development may reduce set-back requirements 

below those normally prescribed as follows: 

(1) Front Set-Back. All structures shall be 

located twenty (20) feet or more from the nearer edge 

of any abutting street riqht-of-way7 

(2) Side Yard Requirements. Total side yards 

in cluster developments shall be ten (10) feet or 

more, except where approved zero lot line development 

renders the side yard requirement not applicable. 

(3) Rear Yard Requirement. Rear yards in 

cluster developments shall be fifteen (15) feet or 

more. 

2-91. Density Bonus. 

Density bonuses may be allowed in conjunction with 

cluster developments by the council, as provided below, in 

those zoninq districts set out in 2-90(a). The maximum 

density bonus shall be fifty percent (50\) over densities 

permitted for such use in the applicable district else­

where in this chapter. When reviewinq and considerinq 

approval or disapproval of cluster developments with a 

density bonus feature, the town staff, planninq commds­

sion, and town council shall consider the followinq: 
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access to lots; preservation of natural features; proposed 

landscapinqJ proposed on-site recreational or open space 

areas; proposals for screeninq of parking areas from 

residential areas7 proposals for development of vacant or 

underdeveloped land. 

2-92. Density Bonus Overlay District. 

(a) The Density Bonus overlay District is qenerally 

described as follows: An area whose boundaries coincide 

with the Central Residential District as adopted by 

Blacksburq Town Council on May 27, 1980. It is further 

and specifically described by reference to map dated 

November 19, 1984, entitled Density Bonus Overlay Dis­

trict, on file in the office of the clerk of council. 

(b) The town's official zoainq map shall be amended 

to show the density bonus overlay district. 

(c) In the density bonus overlay district the same 

rules set forth in the previous section shall govern the 

density bonus and the required open space set aside shall 

be governed in S6.l-2(d), Subdivision Ordinance, Blacksburq 

Town Code (1981), as amended. 

Sec. 2-93. Procedure for Cluster Development Approval. 

(a) The procedures listed in this section shall be 

utilized for review, approval or disapproval of any 

cluster 489elopmect. 

(b) To obtain information concerning cluster devel­

opment, each applicant shall confer with the staff of the 

plaDDing department, town enqineer and other affected town 

staff to discuss the cluster development provisions of 

this chapter. The applicant may at this point submit a 

qeneral outline of the proposed development, evidenced 

schematically by sketch plans. 

(c) Approval of a cluster development, not a matter 

of riqht, shall be qranted or not by zoninq ordinance of 

4 
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the council, adopted in conformance with the requirements 

and accordinq to the procedures of S§l-10 throuqh l-15 of 

this chapter. 

(d) The materials below form the basis upon which 

such an application will be reviewed. An application for 

cluster development shall contain the followinq items, 

which shall constitute the cluster development plan: 

(1) A cluster subdivision plat, preliminary 

sketch or preliminary plat, in conformance with the 

•subdivision Ordinance of Blacksburq, Virqinia,• the 

tender of which shall constitute an application for 

approval under that ordinance and which review shall, 

where possible, be carried out contemporaneously with 

zoninq review of the proposed cluster development 

hereunder. 

(2) 'A statement of the planninq objectives to 

be achieved by the cluster development, includinq a 

description of the character and rationale behind the 

proposed development. 

(3) A site development plan. 

(4) A neiqhborhood assessment, includinq an 

analysis of the followinq: . 

(i) the number of units to be developedr 

(ii) estimated population of the develop­

mentr 

(iii) estimated vehicular traffic volumes 

from the proposed cluster development: 

(iv) estimated need for public services 

such as volume of water and sewsr provision, 

fire and police protection and other municipal 

services. 
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(5) An approximate development schedule, 

indicating various stages of development within the 

development. 

(6) Engineering feasibility studies for storm 

water and sanitary sewer services. 

(7) Data as to the following: total number and 

type of dwellinq unitsr averaqe and minimum single 

unit parcel sizesr maximum gross and net residential 

densitiesr and total amount of private open space or 

public areas. 

(8) A qeneral statement of the methods and 

aqreements necessary to qovern the ownership, mainte­

nance, and preservation of common open space, if the 

town does not accept title thereto. 

(9) A plan showinq existinq site conditions 

includinq approximate contours, water courses, flood 

plains, unique natural features and tree cover1 the 

location and confiquration of all areas to be con­

veyed, dedicated or reserve~ as private common open 

space, public parks, recreation areas, school sites 

and the-like7 and the existing and proposed vehicular, 

pedestrian and bicycle traffic circulation system1 

the existing and proposed major sanitary sewer lines, 

storm drainage facilities and water lines to serve 

the proposed cluster development. 

(10) A qeneral landscapinq plan. 

(11) Information concerning adjacent land, 

including land uses, zoninq classifications, traffic 

circulation systems, public facilities and unique 

natural features. 

(12) Graphic representations of sufficient 

number to clearly depict the typical character, 
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scale, and architectural style of all proposed 

buildinqs. 

Sec. 2-94. Review Criteria. 

The planninq staff, planninq commission and town 

council, as appropriate, shall review the application for 

a cluster development with consideration qiven to each of 

the followinq: 

(a) whether or not the proposed cluster development 

is in harmony with the qoals, objectives and policies of 

the Comprehensive Plan and of Sl-2 of this chapter1 

(b) the impact of the proposed cluster development 

on adjacent property and uses7 

(c) whether or not the proposed cluster development 

will be served adequately by essential public facilities 

and utilities, 

(d) the impact of the proposed cluster development 

on natural, aqricultural, scenic or historic featuresr 

(e) whether or not the required open space is 

accessible, functional and usable and whether or not the 

open space includes any areas of irreplaceable natural 

importance such as stream beds, wetlands, stands of trees, 

siqnificant individual trees or rock outcroppinqs. 

(f) the style, quality, and character of proposed 

buildinqs. 

Sec. 2-95. Open Space. 

The. council shall decide whether or not to accept the 

dedication for public purposes of open space, recreation 

areas, or parks, and the like, proposed to be part of the 

cluster development. The decision shall be set forth in 

any ordinance approvinq a cluster development. 

Sec. 2-96. Relation to other law. 

(a) The provisions of this division shall take 

precedence over any conflictinq provisions of.this chapter 
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or of the Subdivision Ordinance, Blacksburg Town Code 

(1981), as amended, and as may be amended. 

(b) Unless otherwise expressly provided, the pro­

visions of this chapter shall nonetheless apply to cluster 

developments. 

2. Appendix B, •subdivision Ordinance of Blacksburg, 

Virginia,• Blacksburg Town Code (1981), as amended, is amended 

and reordained by the addition of new Section 6.1, Cluster 

Subdivisions, as follows: 

Sec. 6.1-1. Definitions. 

(a) Cluster Development. An arrangement of residen­

tial structures on adjoining lots in groupings allowing 

smaller lots and closer spacing than would be generally 

permdtted under this chapter, with the reduction in lot 

size compensated by setting aside or dedication of equiva­

lent public or private open space on the developed parcel. 

(b) Cluster Subdivision. The subdividing of land 

for residential purposes pursuant to the Subdivision 

Ordinance of Blacksburg, Virginia, in compliance with 

overall density and lot size limdtations, but without 

regard to certain specific regulations applicable to 

conventional subdivisions, with the reduction in lot size 

compensated by setting aside or dedication of equivalent 

private open space or public areas on the developed 

parcel. 

Sec. 6.1-2. Cluster Subdivisions. 

(a) An approved cluster subdivision plat, in each 

zoning district allowing for such, may provide for re­

duction of lot sizes from the normally applicable lot size 

for that district to a lot size which shall be no less 

than those set forth as follows. In A-10, R-11, R-12(a), 

a-12, R-13 and R-14 zoning districts, individual lot sizes 

may be no less than fifty percent (50%) of the minimum lot 
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size for that particular district, as specified in the 

Town of Blacksburg Zoning Ordinance. In R-15, R-16 and 

CRD zoning districts, the individual lot sizes shall be 

not less than the quotient obtained by dividing 43,560 

(the square footage of an acre) by the maximum dwellinq 

units per acre allowed in the particular zoninq district. 

For all such zoning districts, the minimum lot sizes in 

cluster subdivisions are set forth on the followinq table: 

Zoninq District 

A-10 
R-11 
R-12(a) 
R-12 
R-13 
R-14 
R-15 
R-16 
c~ 

Minimum Lot Size 

~ Acre 
~ Acre 
7,500 sq.ft. 
5,000 sq.ft. 
4,250 sq.ft. 
4,250 sq.ft. 
2,292 sq.ft. 
1,742 sq.ft. 
1,742 sq.ft. 

Lot sizes may be reduced to less than fifty percent of the 

minimum lot size for a particular zoning district, or to 

less than the quotient referred to above, under an approved 

density bonus feature, authorized pursuant to the Zoning 

Ordinance, Blacksburg Town Code (1981), as amended. 

(b) The lot width for individual lots shall not be 

less than fifty percent (50') of the minimum lot widths 

for the applicable zoning district. 

(c) To the extent, in land area, that lot sizes are 

reduced in accordance with this section, the owner of the 

land to be subdivided shall set aside on the subdivision 

plat common open space, to be preserved and maintained for 

its scenic, recreational and environmental valuer provided, 

however, that no such requirement shall apply as to any 

reduction in lot size effected by an approved density 

bonus feature, under the Zoning ordinance, Blacksburg Town 

Code (1981), as amended. The subdivision plat shall 

contain appropriate lanquaqe to effect the dedication or 

reservation of such land for the purposes just named. The 



owner of the property for which approval of a cluster 

subdivision plat is requested shall submit with the 

preliminary sketch a plan for the ownership, care and 

maintenance of the open space required to be set aside 

hereunder. The council may accept, or not, a dedication 

of open space, as prescribed in S2-95, Zoninq Ordinance, 

Blacksburq Town Code (1981), as amended. 

(d) In the density bonus overlay zoninq district, it 

shall not be necessary for the owner to set aside common 

open space, to the extent that lot sizes are reduced, in 

accordance with this section. Instead, the followinq open 

space requirements shall exist. Fifteen percent of qross 

land area shall be reserved, developed, and maintained as 

common open space. In addition1 this required minimum 

open space shall be increased·by the same percentaqe as 

the requested increase in density. The followinq chart 

offers examples of the use of this latter formula: 

Requested Percentaqe 
Density Bonus 

0 
10 
25 
so 

Required 
Open Space 

15.0 ' 
16.5 ' 
18.75t 
22.5 ' 

(e) This section will apply for cluster subdivisions, 

notwithstandinq contrary or differinq lanquaqe set out on 

this subject in SS-32 of this subdivision ordinance or in 

the Town of Blacksburq Zoninq Ordinance. 

Sec. 6.1-3. oeveloement Standards for Cluster 
sUbdivlsions. 

(a) The ndnimum development size for a cluster 

subdivision in A-10, R-11, R-12, R-12(a) and R-13 zoninq 

districts shall be eiqht units. 

(b) There shall be no such minimum for cluster 

subdivisions in R-14, R-15, R-16 and CRD zoninq districts. 
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Sec. 6.1-4. Private Streets. 

(a) Streets within a cluster subdivision may be 

dedicated to the town or, if approved and effected by 

action of the town council, retained under private owner­

ship. 

(b)' Public streets shall be constructed to the 

standards established elsewhere in this ordinance. 

(c) Private streets shall meet the following stan­

dards: 

(1) they shall constitute local service streets, 

(2) they shall serve no more than thirty (30) 

dwelling units, with a mdnimum right-of-way width of 

forty (40) feet1 or they shall serve no more than 

eight {8) dwelling units, with a mdnimum right-of-way 

width of twenty-five (25) feet. 

(3) The ~luster subdivision plat shall contain 

a covenant running with the title to the land to the 

effect that all owners abuttinq the private street 

and any other owner of the street shall first bring 

the street up to qenerally applicable town street 

standards at their cost prior to the town's accep­

tance thereof, and then dedicat~ the street to the 

town, when three-fifths or more of the abutting 

property owners (each parcel beinq deemed to have one 

owner for this purpose) declare in writing that they 

request the town to assume ownership, control and 

maintenance of the street. 

Sec. 6.1-5. Approval of~luster Subdivision Plat. 

(a) Approval of a cluster subdivision plat shall 

confo~ to the general approval procedures set out in this 

ordinance, except that the admdnistrator may, in his 

discretion, and for qood cause set forth in writing, 

accept a final subdivision plat for initial review, 



'·· 

omittinq the preliminary sketch and preliminary plat 

staqes. 

(b) Where applicable, approval of the cluster sub­

division plat shall be coordinated by the planninq depart­

ment with the review and approval or disapproval process 

for any companion cluster development request, submitted 

under the Blacksburq Zoninq Ordinance in connection with 

the land involved in the cluster subdivision review 

process. 

Sec. 6.1-6. Relation to other law. 

(a) The provisions of this section 6.1, Cluster 

Subdivisions, shall take precedence over any conflictinq 

provisions of the Subdivision Ordinance or the Zoninq 

Ordinance, Blacksburg Town Code (1981), as amended, and as 

may be amended. 

(b) Unless otherwise expressly provided, the pro­

visions of the Subdivision Ordinance, Blacksburq Town Code 

(1981), as amended, and as may be amended, shall nonethe­

less apply to cluster subdivisions • 

. f. I. , 

! . .!.':', 
.'·,,' ·f'' .: . 

(ATTEST) ,-:· ;_.• 
• ., \. . I\ I 

· .. lJ ' '·&;!.,_ ~td/ 
... ' 4!iti( Df Cou,crl 

1st Readinq: .J~ /), J9bl 
; 

2nd Raadinq ' Passaqe•9b .• .,. (,. ;fi'.s" 
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CERTIFICATE 

I certify that I am the Clerk of Council of the 

Town of Blacksburq, and that I have custody of the 

ordinances of the Town of Blacksburq, Virqinia. 

DEPENDANT'S EXHIBIT A 
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.May 15, 1986 
-- .... , ·•- :.· ~ 9:!.: :L ~ : . : - -.. ••t:-... • - •.. - ---· ' ... 

Mr. Thomas Price . . .. . .. . -. 
Rt 12 Box 132B 
Fredericksburg, Texas 78624 

Dear Tom, 

Enclosed is a copy of the plat submitted for approval by the 
town, by right under cluster housing. 

c- · ·.. As you can see it is not the development Timberwood would 
·have been. We changed the name because we didn't want the 
Timberwood name on it as it is a different project. Timberwood 
was a quality project. Cost had to he considered in this 
project. 

L .. 

--The enclosed letters were secured for your benefit by the 
T~erwood Development Team when it was determined that we would 
have private streets and the~town would have some problem if we 
made them public. At that tfme the only entrance was to be Grove 
Ave. The town didn't want us to use North Dr. and with good 
reason. It is small.and conjested. Note the new plan uses both 
Grove Ave. and North Dr. They now seem to require two entrances 
because of the public streets. 

These letters were secured by us and our· attorney at our 
expense and delivered to Bud Neely on your behalf. It is-quite 
clear to me that you do have the right to build a road up Grove 
Ave. to your property as long as you build to town standards of 
30 ft. width paving etc. That is true for every property in 
town. we hired an engineer to check the recorded plat to see if 
you had enough room on the dedicated Grove Ave. to get to your 
property hefoJ:·e the· school property began; according to his 
report JOU have approximately 99' as shown on the enclosed plat. 

I am surprised Bud has not transmitted all this infor.mation 
to you. It has been our intent to honor our committment to you 
to protect your access either through a right of way through the 
property we are buying or through Grove Ave. if we were to have 
private streets. · 

The 15' additional right of way is being addressed by the 
town attorney for the town so you will probably have the 50' wide 
street anyway. It will not effect your position according to the 
town but it wi.ll increase the recorded right of way for Grove 
Ave. 
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As we have discussed we still cannot define the exact right 
of way to your property as our plans are incomplete. 

This has been a most frustrating experience. We have lost 
our enthusiasm for developing the property, what we planned and 
what we have to settle for is not the same. Timberwood was 
class. Deer Run will be ordinary. 

If you have any questions please call me. 

Sincerely, 

~~;_, 
Ernestine Foresman 

EF/ch ., 

• 

·~ 

._ ..... 
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VIRGINIA: 

IN THE CIRCUIT COURT OF MONTGOMERY COUNTY 

Robert L. Mills, ) 
Thomas E. Heavener and ) 
Ernestine Foresman, ) 

) 
Plaintiffs ) 

) 
v. ) ORDER 

) 
The Town of Blacksburg, ) 
Virginia, ) 

) 
Defendant ) 

This cause came on this 28th day of October, 1987, upon 

the Motion for Judgment of the PlaintiffsJ upon the Grounds of 

Defense of Defendant and upon its Plea in Bar; upon the 

testimony of witnesses and upon exhibits introduced on behalf 

of Plaintiffs and Defendant; upon a Memorandum of Law submitted 

on behalf of Plaintiffs; and upon argument of counsel for 

Plaintiffs and for Defendant. 
I 

And it appearinq to the Court that the Defendant•s refusal 

to approve Plaintiff 1 s preliminary plat of subdivision of Deer 

Run dated October 23, 1986 was arbitrary .and capricious and not 

properly based on the ordinance applicable thereto, it is 
·. 

therefore ADJUDGED, ORDERED and DECREED, pursuant to Section 

15.1-475 of the Code of Virqinia of 1950 (as amended), that the .· .. 
preliminary plat of subdivision·of Deer Run dated October 23, 

1986, meets t~e requirements of the appli~able ordinances of 

the Town of Blacksburg for such plat and that the Town is 

hereby ordered to approve said plat to which Defendant objects 

as contrary to SS 6.1-1 through 6.1-6, Subdivision Ordinance 

17~ 



. . . 

179 

( ( 

and S 2-88, Zoning Ordinance, Blacksburg Town Code (1981), as 

amended, and to Prince William Co. v. Hylton Enterprises, 216 

Va. 582, 584 (1976), allowing a measure of elemental discretion 

in purely administrative review. 

~d it appearing to the Court that Plaintiffs requested 

damages from Defendant in the for.m of "expenses incurred by 

them as a result of the improper refusal of the Planning 

Commission to approve said plat," and that no evidence of any 

such damages was presented, it is hereby ORDERED that 

Plaintiffs shall not recover any damages from Defendant in this 

action. 

ENTERED: ____ ,~,~·~'~~~~·~'~"~--------

I request the entry of this Order: 

D(~fttt1: di(df.f!t:tt~ 
Woods, Roqers & Hazleqrove 
lOS Franklin Road, s.w. 
P. o. Box 720 
Roanoke, Virginia 24004 

JUDGE • 

Courlsel for Robert L. Mills, Thomas E. Heavener 
and Ernestine Foresman . . 

•.. 

CouJtsel for Defendant 
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