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IN THE

.Supreme Court of Appeals of Virginia
AT RICHMOND.

GRANITE HALL

FAR~IS

CORPORATION, ET· A.LS.,

vs.

VIRGINIA TRUST ·COMPANY, TRUSTEE.

'l'o the II onorable Chief J~tstice and Associate Justices of the
Suprmne qourt of Appeals of Virg·inia: .
Your petitioners, Granite Hall Farms Corporation, J. R.
Paschall and Florence P. Paschall, respectfully. represent
that there is pending on the docket of your honorable court
a certain suit in equity under the style of Granite Hall Farrns
Corporation, et als., vs. Virginia T·rust Company, Trusteej
on appeal awarded 'your petitioners to certain decreE!s rendered by the Law and Equity Court of the City of Richmond.
·
S'ince said appeal was granted further proceedings have
been had and decrees rendered in said suit by the said Law
and Equity Court, by which your petitioners are aggrieved ..
A transcript of the record of the last mentioned decrees i~
herewith presented and prayed to be read in connection with
tlie petition for appeal and transcript of the record in the
above entitled cause, which are hereby referred to and made
a part of this petition.

STATElVIENT OF THE CASE.
On February 26, 1929, John B. 1\Hnor, Esquire, commis:::;ioner in chancery, filed his second report in this cause pursuaut to decrees mentioned therein (R., 2, et seq.), to which
report your petitioners excepted upon the following grounds:

•
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''That the said commissioner by the said report finds and
reports that the gas and oil tank to supply tl1e tractor, the
interior wire fencing, the Delco system used for lighting the
dwelling and home in the yard, the built-in bookcases in the
library, the lighting fixtures, the window, door and porch
screens, the hand pumps ana well piping, the overhead tank
used in connecting with the plumbing·in the dwelling are fixtures real and as such .passed to the purchasers of the land
mentioned in said report and were not removable by the said
defendants, or either of them.
"That the said commissioner finds and reports that a fee
of $300.00 to be allowed to Christian and Barton as attorneys for the Virginia Trust Company for the institution and
conduct of this suit would be fair and reasonable, but that
said fee of $300.00 is not intended to include the services rendered by Christian and Barton to .Swink and Gresham in
these proceedings.'.' (R.. , 4-5.)
By the decree herein complained of entered on the 17th day
of May, 1929, the court overruled your petitioners' exceptions
und held:
·
'' 1. That the said second report of Commissioner John B.
Aiinor be and it is hereby confirmed.
2. The following property, to-wit, gas and oil tanks to supply tractor, interior ·wire fencing and 'posts, Delco System
used for lighting the dwelling and house in the yard, built-in
bookcases for library, lighting fixtures, window, door and
porch ooreens, hand pumps and 'veil piping, overhead tank
used in connecting with the plumbing in the dwelling, are the
property of tlie purchasers of the real estate in these proceedings involved, and so much of the said property as has
been removed by J. R. Paschall, his agents or servants, shall
be ·returned forthwith and rein~talled by the said .J. R
Paschall at his expense.

•
4. That the sum of $300.00 is a fair and reasonable fee to
be allowed to ~Christian and Barton, as attorneys for the Virginia Trust Company, Trustee, and since the said fee should
have been pa1d to said ·Christian and Barton out of the proceeds of the sale of the said real estate, which proceeds l1ave
been disbursed in full, and hence said fe~ must be paid by
the defendants, Thomas Gresham and Angus O~ Swink, and
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whereas the commissioner's fee and costs accrued upon this
second report of the ~ommissioner, tog·ether with unpaid costs
aecuring on the first report of the commissioner, amount to
$131.30, which sum should also have been paid out of the
proceeds from the sale of the real estate heretofore disbursed,
and must now be paid by the defendants, Thomas Gresham
and Angus 0. Swink, shall at this time have and recover of
the defendants, J. R. Paschall and Granite Hall Farms Corporation, the sum of $431.30, together with the costs of this
decree. (R., 3.)
As appears from the record in the above entitled cause,
the defendants, A. 0. Swink and Thomas Gresham, are the
purchasers of the land referred to in said report and deeree.
At the time of the sale and for several years previously
your petitioner occupied the relation to the Granite Hall
Farms Corporation of tenant from year to year of the land
in question, and, as s11tch tenamt, had placed upon the land
the articles of .personal property mentioned in said report
and decree.
The depositions returned and filed with the report of the
commissioner show the character of the articles and their
removability without injury to the freehold.
ASSIGN1\1ENTS OF ERROR.
Your petitioners are a.dvjsed that said decree is erroneous,
and they assign the following errors therein:
1. The court erred in overruling your petitioners' first exception and in holding that said articles are real :fixtur~s and
as such were not removable ·by the tenant by whom they
had been placed upon the land.
The gas and oil tank to supply the tractor and the interior 'vire fencing (about 30 miles in length) belong to the
class designated as agric·nltural fixtures, which under the
American doctrine occuppy the same status as trade fixtures
with respect to the right of the tenant to remove.
"In the United States the tendency is to regard fixtures
annexed by the tenant for agricultural purposes as entitled
to no less favor than those annexed for purposes of trade.
There is 'vith us, considering the unpeopled condition of a
large proportion of the territory of these States, a manifest
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policy to promote the cultivation and improvement of the
country. The owner of the soil, as well as the public, has
every motive to encourage the tenant to devote himself to
agriculture and to favor any erection which shall aid this
result. But, as Judge Story observes in a leading case, what
agricultural tenant could afford to erect structures of much
expense or value if he is to lose his whole interest therein by
the very act of erection?'' 1 ~Iir. on R. Prop., S'ec. 32.
The Delco system, the built-in bookcases, the lig·hting fiXtures, the window, door and porch screens, the hand pumps
and well piping and the overhead tank, .belong to the classification of domestic fixtures although some of them partake
also of the character of agricultural fixtures.
The evidence does not show such a permanent annexation
to the soil as to constitute them real fixtures. \Vhat are referred to .as "the built-in bookcases", are wooden book-cases
removed by Paschall from a. previous residence and set up
by him in the dwelling house on the land of the corporation.
They were not permanently attached to the house. The screens
for the windows, door and porch were likewise not attached.
"Mirrors, wardrobes, stoves, radiators, lavatories, chandeliers, chimney pieces, marble mantles, and even wainscoa.ting,
:fixed by screws, etc., have been frequently held to be removable by a teRant for years,. 'vithout imputation of waste,
when annexed by himself.'' 1 ~Iin. on R. Prp., Sees. 34-4.
{

''·Gas and electric fixtures, as ·ordinarily attached to a
house or other building for use, are, in actions between
grantor and grantee, landlord and tenant, and mortgagor
and mortgagee, held to be personal property.'' W ahle-P hillips Co. vs. Fitzgerald, 121 N. E. 763, 225 N.Y. 137.
We shall not attempt a detailed citation of the numerous
recent decisions illustrating the liberality of the rule with
respect to the right to remove trade and al}ricultural fixtures,
but refer the court to Current Dig. (Am. Dig. System) 1927,
2, p. 1176; I d. 1928, 3, p. 1235.
2. The court erred in overruling your petitioners' second
exception and in holdir~g that a fee of $300.00 be paid by yo:ur
petitioners, or either of them, to counsel for the plaintiff or
the defendants, Swink and Gresham, and in awarding $131.30
costs to said defendants.
r_:
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For reasons fully presented in the petition for the appeal
in the above entitled cause, neither the plaintiff nor the said

defendants have any subsisting interest under the deed of
trust, the pretended lien of which is sought to be enforced by
the original bill, and consequently they have no legal right
to maintain this suit; and your petitioners are not, for reasons stated in said petition, properly chargeable with said
fee and costs.
CONC.LUSION.
For these and other errors apparent upon the record your
petitioners pray that an appeal and supersedeas be awarded
them to the decree complained of and that said decree be
reviewed and reversed.
0

Respectfully submitted,
GRANITE HALL FARMS CORPORATION,
J. R. P .ASCHALL,
FLOREN~CE P. PASCHALL,
By Counsel.
0

J. II. BRIDGERS,
BUFORD & RANEY,
Counsel for Petitioners.
I, E. P. Buford, an attorney at la'v practicing in the Supreme Court of Appeals of Virginia, do certify that in my
opinion there is error in the decree complained of in the
foregoing petition, and that said decree should be reviewed
and reversed.
Given under my hand this 2nd day of October, 1929.

E. P. BUFORD.
Received October 3, 1929.
Appeal allowed; supersedeas awarded. Bond $2,000.00.
ROBERT R. PRENTIS.
Received October 3, 1929.

H. S. J.

0)
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VIRGINIA:
Pleas before the Honorable Judge of. the Law and Equity ·
Court of the City of Richmond, held for the said City at
the Courtroom thereof in the City Hall on the 25th day
of September, 1929.
·
Be it remembered that heretofore, to-wit: at a Law anci
Equity Court of the City of Richmond held the 27th day of
November, 1928:
Virginia Trust Company, Trustee, etc., Plaintiff, .
against
:w. H. Dameron, et als., Defendants.
In Chancerr.
This cause came on this day to be again heard on the papers formerly read, and on the report of Virginia Trust
Company dated November 22, 1928, now filed by leave of
·
court, and was argued by counsel.
On consideration whereof, and it appealing to the court
from said report that the sum of $141.26 accrued by way of
interest upon the fund on deposit with said Virginia Trust
Company in this cause, since July 27, 1928; it is adjudged,
ordered and decreed that Luther Tiibby, who is hereby appointed a Special Commissioner for the purpose, shall draw
on the said fund on deposit with said Virginia Trust Company to the credit of the court in this cause, on an attested
extract of this decree,· a check in the amount of $141.26, payable to Thomas Gresham and Angus 0. S'wink or Christian
& B~rton, their attorneys, and de)iver the same to the said.
Thomas Gresham and Ang·us 0. Swink or Christian & Barton, their at_torneys, and shall credit the said sum of $141.26,
as of the date of the delivery of the said check,
page 2 ~ upon the personal judgment heretofore obtained in
this cause by said Thomas Gresham and Angus 0.
Swink against the defendants, J. R. Paschall and Granite
IIall Farms Corporation.
Virginia:
In the Law and ~quity Court of the City of RichJD.ond.
Virginia Trust Company, Trustee, etc.,

v.

W. H. Dameron, et al$.
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REPORT OF VIRGINIA TRUST COMPANY PURSUANT
.TO DECREE ENTERED ON AUGUST 13, 1928.
To the Honorable Beverly T. rCrump, Judge of said Court:
The undersigned, Virginia Trust Company, reports in accordance with paragraph 11 of the decree entered herein on
the 13th day of August, 1928, that the sum of $141.26 accrued
by way of interest after July 27, 1928, upon the fund on deposit with the undersigned in this cause.
VIRGINIA TRUST COMPANY.
By W. B. JARMAN,
Asst. Treas.
And at another day, to-wit: At a La'v and Equity Court
of the City of Richmond, held the 17th day of May, 1929.
This cause came on this day to be again heard on the papers formerly read, upon the second report of ·Commissioner
J"ohn B. 1\Hnor, dated February 20, 1929, filed February 26,
1929, in the Clerk's Office of this court, and on the depositions to said report this day filed by the defendants Granite
Hall Farms Corporation and J. R. Paschall; and was argued
by counsel.
page 3 ~ · On consideration whereof, the Court doth overrule said exceptions to said report and it is adJudged, ordered and decreed as follows:
1. That the said second report of Commissioner John B.
~1:inor

be and it is hereby confirmed.

2. The following property, to-wit, gas and oil tanks to supply tractor, interior wire fencing and posts,· Delco' .System
used for lighting the dwelling and house in the yard, builtin bookcases for library, lighting fixtures, window, door and
·porch screens, hand pumps and well piping, overhead tank
used ·in connecting with the plumbing in the dwelling, are
the property of the purchasers of the real estate in these proceedings involved, and as much of the sai¢1. property as has
been removed by J. R. Paschall, his agents or servants, shall
be returned forthwith and re-installed by the said J. R.
Paschall at his expense;
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3. That the tractor and feed mill are the property of the
said ,J; R.. Paschall and need not be by him returned; .
4. That the sum of $300.00 is a fair and reasonable fee to
be allowed to Christian & Barton, as attorneys for the Virginia Trust Company, Trustee, and since the said fee should
have been paid to said Christian & Barton out of the proceeds of the sale of the said real.estate. which proceeds have
been disbursed in full, and hence said fee must be paid by the
defendants Thomas Gresham and Angus 0. Swink and whereas the commissioner's fee and costs accrued upon this second
report of the commissioner, together with unpaid costs accruing on t~e first report of the commissioner, amount to $131.30,
which sum should also have been paid out of the proceeds
from the sale of the real estate heretofore disbursed, and
must now be paid by the defendants, Thomas Gresham and
Angus 0. Swink, therefore the defendants, Thomas Gresham
and Angus 0. Swink, shall at this time have and recover of
the defendants, J. R. Paschall and Granite flail Farms Corporation, the sum of $41.30, together with the costs of this
decree.
page 4

t Virginia :

In the Law and Equity ~Court of the City of Richmond.

!

Virginia Trust Company, Truste,

v.

Dameron, et als.
Exceptions of the defendants Granite IIall Farms Corporation and J. R. Paschall to the report of .Commissioner
;John B. 1\Hnor, dated February 20, 192g, and filed in the
clerk's office of this court on February 26, 1929.
The said defendants Granite Hall Farms Corporation and

· J. R. Paschall do except to the said report upon the following
grounds:
First Exception: For that the said commissioner by the
said report finds and reports that the gas and oil tank to
supply th etractor, the interior wire fencing, the Delco system used for lighting the dwelling and home in the yard, the
build-in bookcases in the library, the lighting fixtures, the
window, door a.nd porch screens, the hand pumps and well
piping, the overhead tank used in connecting with the plumb-
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ing in the dwelling are fixtures real and as such passed to
the purchasers of the land mentioned in said report and
wer enot · remoable by the said defendants, or either of
them.
These defendants r~spectfully submit that the foregoing
lfinding of said commissioner is erroneous ; that the said articles above enumerated are not real fixtures, but were impressed with the character of personal property and as such
were lawfully removable by the said defendants.
Second Exception: For that the said commissioner finds
and reports that a fee of $300.00 to be allowed to Christian
and Barton as attorneys for the Virginia Trust Company for
the institution and conduct of this· suit would be
page 5 ~ fair and reasonable, but that said fee of $300.00 is
not intended to include the services rendered by
Christian and Barton to Swink aHd Gresham in these proceedings.·
·
These defendants respectfully submit that fees cannot
properly be allowed to ~Iessrs. Christian and Barton payable out of funds under the control of the court in this cause
for services rendered either to the plaintiff, the Virginia
Trust Company, trustee, or to the defendants, Swink and
Gresham; nor ean any personal decree or judment be rende~ed against these defendants, or either of them, in favor of
the said Christian and Barton, or in favor of the said plain.:
tiff or the said defendants, Swink and Gresham,. for attorney's fees for services rendered by the said attorneys, Christian and Barton, to the said plaintiff, or to the said defendants, Swink and Gresham.
··
"\Vherefore, the said defendants do except to the said report of the said commissioner and pray that the said exceptions may be sustained and that the said report may be corrected in the manner indicated by said exceptions.

GRANITE I-IALL F ARl\IS CORPORATION.
J. R. P ASOHALL,
By Counsel.
,J. H. BRIDGERS,
E. P. BUFORD,
Counsel for Defendants.
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page 6 ~ Virginia :
In the Law & Equity Court of the City of Richmond.
Virg·inia Trust Co., Trustee &
vs.
W. H. Dameron, et als.
'l~o

the Hon. Beverley T. Crump, Judge:

My first report in this cause dated March 30, 1928, and filed
A.pril 6, 1928, undertook to answer the first three inquiries
of the reference decree of 1\iay 2, 1927' and expressely reserved for subsequent report the other inquiries of said decree, and also the inquiries contained in the reference decree
of December 29, 1927. By decree of Aug·ust 13, 1928, any
further report by the Commissioner under decree of May
2, 1927, was dispensed with, but the Commisioner was directed. in addition to the inquiries contained in decree of December 29, 1927, to report on -all matters requested by any
party and "also what is a reasonably attorney's fee for the
institution of this suit and the condu~t of the same by the
Virginia Trust Co., Trustee''.
By decree of December 29, 1927, the Commissioner was
· directed to report as to· whether the porch screens, window
screens, and overhead water tank passed to the purchasers
of the real estate, and the value thereof; and by consent of
all patries, by counsel, the Commissioner was also requested
to report (Depositions, pp. 422, 470, 473) as to whether the
lightning fixtures, book cases, gasoline engine, delco system,
five miles· of wire fencing, gasoline tank, oil tank, two hand
force pumps. and the feed mill passed to the purchasers of the
real estate,· and the vahie thereof.
The last depositions returend with my first repage 7 ~ port were taken on December 20, 1927, and adjournment was then had to January 26, 1928, at 11 A.
1\L at the Commissioner's offices, Suite 810 Law Building,
Uichmond, Va.
On January 26, 1928, in execution of decree of December
29, 1927, at your Commissioner's offices as aforesaid, -pursuant to said adjournment, your Commissioner proceeded,
in the presence of Robert T. Barton, Eseq., of counsel for
plaintiff and defendants Swink and Gresham, and of E. P.
Bufrod, Esq., and J. H. Bridgers, Esq., counsel for defend-

-------,
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ants other than Swink and Gresham, and took the depositions
of l\farcellus E. Wright and the further depositions of Thomas
Gresham, A. 0. Swink, and J. R. Paschall. Further proceedings were then adjourned to February 2, 1928, at 11 A.
· M. at the same place.
On February 2, 1928, at 11 A. J\!I. at your Commissioner's
fofices as aforesaid, pursuant to adjournment, your Commissioner attended prepared to take further testimony, but
not ·witnesses appearing, at the request of counsel for plaintiff and defendants, Swink and Gresham, and with consent
of counsel for defendants other than Swink and Gresham,
further proceedings were adjourned to Feb. 9, J !128, at 2
~- ~L at the Granite Hall Farm in l\fecklenburg •County, Virginia.
On February 9, 1928, at 2 P. 1\ti., at the Gramte Hall Farm,
IV[ecklenburg County, Virginia, pursuant to adjournment,
your Commissioner and Robert T. Barton, Esq., ·Counsel
as aforesaid, and J. H. Bridgers, Esq., Counsel as aforesaid,
and A. 0 . .Swink and Thomas· Gresham in person, attended
and inspecetd the residence and that part of the farm involved in these proceedings, but no testimony was then taken.
Further proceedings were then adjourned to June 6, 1928,
at 11 A. ~I. at your Commissioner's offices aforesa~d in the
City of Richmond, Va.
On June 6, 1928, at 11 A. l\L at your Commissioner's offices as aforesaid, pursuant to adjournment, your
page 8 ~ Commissioner attended prepared to take further testimony, but no witnesses appearing, further proceedings were adjourned until June 13, 1928, at 11 A. M. at
the same place.
On June 13, 1928, at 11 A. M. at your Commissioner's ofas aforesaid, pursuant to adjournment, your Commissioner attended prepared to take further testimony, but no
witnesses appearing·, further proceedings were adjourned
until June 20 at 11 A. 1\'I. at the same place.

:fic~s

On June 20, 1928, at 11 A. l\L at your Commissioner's
offices as aforesaid, pursuant to adjournment, your -Commissioner attended prepared to take further testimony, but
no witnesses a.ppearing, further proceedings were adjourned
until July 7, 1928, at 11 A.' 1\L at the same place with notice
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to counsel that the depositions would be then closed unless
further testimony was taken.
On July 7, 1928, at 11 A. M. at your Commissioner's offices as aforesaid, pursuant to adjmJrnment, your ·Commissioner proceeded, in the persence of Robert T. Barton, Esq.,
counsel as aforesaid, and of E. P. Buford, Esq., and J. H.
Bridgers, Esq., counsel as aforesaid, and took the further
deposition of J. R. Paschall and the depositions of W . .A.
Newll, James Mullen, B. R. Palmer and J.D. White. Further
pro~eedings were then adjourned to July 17,_1928, at 10 A. M.
at the same place.
On July 17, 1928, at 10 A. 1\tL, at your Commissioner's of_:
fices as afores~id, pursuant to adjournment, your Commissioner attende9. prepared to take further testimony, but no
witnesses appearing, further proceedings were adjourned to
December 31, 1928, at 12 ~L at the same place.
On December 31, 1928, at 12M. your Commissioner, having
received written notice from counsel for all parties that they
did not desire to introduce forther testimony, closed the depositions, and proceeded to make up this, his second report,
covering the inquiries of the decree of August 13,
page 9 ~ 1928, and the several matters on which report has
been requested by counsel, as follows:

SECOND REPORT ..
1. By decree of December 29, 1927, an.d at request of counsel (Depositions, pp. 423, 470, 475), I am directed to report
as to whether certain desig·natcd chattels, used in connection
with the dwelling on Granite Hall Farm and in connection with
the operation of said farm, pases to the purchasers of said
real estate, Swink and Gresham .

In order to answer this inquiry with any degree of satisfaction it will first be necessary to examine the conditions and
circumstances attending the annexation of said chattels to
the freehold.
From the evidence it appears that prior to September,
1912, J. R. Paschall ·was the fee simple owner of the sixteen
hundred acre farm in ~iechlenburg County, Virginia, known
as Granite Hall Farm. In September, 1912, a charter was
granted under the laws of Virginia creating a corporation
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under the name of the Granite Hall Farms Corporation, all
of the stock of which corporation,-except two shares held
by others for organization purposes,-was issued to J. R.
Paschall in consideration of the conveyance by him to the
corporatilon of said Granite E:an Farm, with all improvemenfs thereon. Upon organization of the corporation J. R.
Paschall was elected President and Treasurer and a resolution was adopted by the stockholders leasing the farm, 'vith
all improvements thereon, to J. R. Paschall in consideration
of his assuming and paying all taxes, insurance,· interest on
the mortgage, and charges for upkeep of the property," but
no formal lease was ever executed. This resolution I think
created technically a tenancy ~t will, and under it Paschall
continued to occupy and operate the farm as before the incorporation. hut did not live on the place until
pag~ 10 ~ June, 1920.
·
Immediately after the organization of the corporation a mortgage was executed by it securing notes aggregating $93,000.00, which notes sebsequently came into the
bands of the Virginia Trust Company of·Richmond, Virginia,
as collateral for certain indebtedness of the Granite Hall
],arms Corporation and of J. R. Paschall.
(Depositions, -pp. 505-510.)
The attorney who secured the charter testifies that the sole
object of the incorporation was to facilitate the b{)rro,ving
of money by Paschall and that the practical ownership and
operation of the property was not altered ·by the incorporation
or lease.
(Depositions, pp. 505-510.)
In 1918, or early in 1919, J. R. Paschall gave and assigned
all of his hol4ings of stock in the corporation to his wife. ·
(Depositions, pp. 141-142.)
In the fal of 1919 and early months of 1920 the dwelling
on the farm was remodeled, and heating and sewerage plants,
and water supply were installed by J. R. Paschall at his own
expense, at a cost of approximately $30,000.00 (Depositions,
pp. 425-454), and in June, 1920, Paschall moved into the
dwelling, and continued to live there and operate the farm
as before until about January 1, Hl2R (Depositions, pp.
450-452.)

.
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On J\{ay 1, 1920, the corporation executed a Deed of Trust
conveying said farm '' ~vith the i1nprove1nents and buildings
thereon, or that hereafter 'may he 1nade or placed thc~reon·'',
to the Virginia Trust Company as Trustee to secure $60,000.00 of first mortgage bonds and a $40,000.00 second mort-:
gage note, which said bonds and note were assigned to the
Virginia Trust Oompany as collate-ral for loans to the Granite Hall Farms ·Corporation and J. R. Paschall the proceeds
of. which loans were used to retire the debts secured by the
original mortgage of September, 1912. It ·was for cTefault in
payment of bonds secured by this deed of May 1, 1920, that
-the property was sold thereunder in 1927 to Swink and Gresham.
page 11

~

Paschall claims that certain chattels placed by
him on the property, som~ since lVIay 1, 1920, but
most of them before that date, retained their character as
chaUels personal, that they did not pass to the purchasers
at the trustee's sale, and that he had the right to remove
them. This the .purchasers deny.
On J\{ay 1, 1920, ·when the deed of trust was executed by
,f. R. Paschall and his wife were the sole owners of all of the
stock of the cor.poration, J. R.. Paschall was the President

and Treasurer of the corporation and also its general manager, and was also teriant at will of the farm. The deed of
trust conveyed to the trustee not only all building and improvements then on the farm, but also all that might thereafter be placed thereOii-and with these terms J. R. Paschall
was well acquainted. While Paschall 'vas technically a tenant at will he was practically the owner of the property, and
I therefore think that, as far as his right to remove these
chattels is concerned, he is to be considered as if he were
owner and mortgagor of the farm, and not as an ordinary
tenant at will.
Whether or not a chattel annexed to the freehold and
passes to the purchasers upon a sale under the mortgag·e depends on 'vhether it has become a fixture realt or remains
merely a fixture 11ersonal. The modern trend of authority
in Virginia and in the United States seems to have established three general tests for a fixture real, viz:
1. Annexation to the realty, actual or constructive;
2. Adaptation, or application, to the use or purpose to
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which that part of the realty to which it is connected is appropriated ; and,
3. Intention to make the article a permanent accession to
the freehold.
( 1 1\lfinor on Realt Property, Sects. 24 & seq : Green vs.
Phillips, 26 Gratt. 752; 11 R. C. L., p. 10059.)

The first of these tests was formerly considered of great·
value, but in view of the great changes in manner and style
of living, and in modern invention, the method and permanence of annexation has ceased to be regarded as of any
great importance.
lVIr. ::1\'linor, in his work on Real Property, Section 25, says:
''The most important element of the definition is the intention with which the annexation is made. In order that it
may be a real fixture and become part of the land itself it is
essential that the chattel should have been annexed permaen.ntly, that is, without intention to remove it or sever the
connection between it and the land. This intention, however, is to be drawn from the surrounding circumstances or
the express agreement of the parties, not from their mere
declarations ~1or from idle conjecture.''
Where the tenant at will is a stranger and the intention of
1Jennanent annexation has to be determined from surrounding circumstances there is a distinction made between do1nestic and agricult-ural fixtures. In the former case perrnanent
annexation is most strongly presumed, and in case of agri·
cultural fixtures least strongly presumed.
Under these presumptions the following, being agricul~
tural fixtures, would be remoable by the tenant, viz:
The tractor
Feed Mill
Gas and oil tanks to supply tractor
Interior wire fencing.
The following, being do·mest·ic fixtuers, would not be remov·
able by the tenant, viz:
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The Delco System, used for lighting the dwelling and house
in the yard.
"Built in :Book cases-in the Library
"Lighting fixtures
· The Window, door, and. porch screens
page 13 ~ "Hand pumps and well piping
''Over-head tank, used in connecting with the
plumbing in the dwelling.

In the_ case at bar, however, I am of opinion that the language of the deed of ·trust embracing in the lien the land
with
''the improvements and buildings thereon, or that may hereafter be made or placed thereon.''
·
constituted an express agreement, by which Paschall was in
equity bound, and that all imp~ovements then or thereafter
·placed. upon the property should be covered by the lien, and
should therefore pass to the purchasers at t;he sale thereunder, I do not think that the tractor or feed mill should be
·considered as "improvements", but all of the other chattels claime~ by Paschall as removable are, in my opinion,
fixtures real passing to the purchasers.
No satisfactory evidence was introduced before me as to the
· value of the chattels removed, but most of them. have been
kept intact and can be returned in kind.
II. By decree of August 13, 192R, I am directed, in addition to questions provided in decree of December 29, 1927, to
report
"what is a reasonable ·attorney's fee for the institution of
this suit and the conduct of the same by the Virginia Trust
Company, Trustee.''
As heretofore stated the Virginia Trust Company was.
Trustee in the deed of trust of 1\fay 1, 1920, executed by the
Granite Hall Farms Corporation to secure $60,000.00 of 6%
first mortgage bonds and a- $40,000.00 second mortgage note,
which said $40,000.00 note was held by said trust company
as collateral security (along with other secuirties) for the
payment of certain notes of J. R. Paschall
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In April, 1921, the first five of said $1,000.00 first
page 14 ~ mortgage bonds were paid._
. In August, 1923, the Virginia Trust Company, upon default in payment of said notes by Paschall, advertized and
. sold the collateral, including said $40,000.00 note, to Thomas
Gresham, and Angus 0. Swink.
In September, 1926, the Virg·inia Trust Company· sold to'
W. H. Dameron and others, the remaining $55,000.00 of first
mortgage bonds with interest coupons attached.
The Virginia Trust Company thereafter had no other interest in the matter except as trustee in said deed of trust,
and· it was as such trustee that it instituted this suit. Whether
the suit was instituted at the instance and request of SWink
and Gresham does not appear from the record, but the fact
that Swink and Gresham held the $40,000.00 second mo;rtgage note which was in default, that their personal counsel,
Christian & Barton, have also been representing the Virginia Trust Company throughout these proceedings rather
than the Trust Company's regular counsel, and that Swink
and Gresham have taken tlie most active part in the prosecution of the suit, seems to justify the belief that the Virginia
~rrust Company was acting in this matter largely for the
benefit and at the request of Swink and Gresham.
As set forth in the bill the objects of the suit 'vere:
1. To determine the exact amount due under the deed of
trust and the priorities of conflicting claims;

-2. To sell the real estate and distribute the proceeds under
direction of the court ;
3. To take all proper accounts;
4. To injoin the cutting of timber, and conserve the value
of the security; and,
5. To appoint a receiver to manage the property until
·
sold.
page 15

~

And Swink and Gresham 'vere the chief beneficiaries of the relief prayed for.
I am therefore of opinion that a fee of $300.00 to be allowed
to Christian and Barton, as Attorneys for the Virginia Trust
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Company, for the institution and conduct of this suit, would
be fair and reasonable.
This is not intended to include the services rendered by
Christian and Barton to s,vink and Gresham in these proceedings.
III. By said decree of August 13, 1928, all further report und~r decree of ~Iay 2, 1927, is dispensed with.

I herewith return the papers heretofore filed in this cause,
together with the depositions of Marcellus E. Wright, Thomas
Gresham, A. 0. Swink, J. R.. Paschall, W. A. Newell, James
:rYiullen, B. R. Palmer, and J. D. White, taken since January
26, 1928, and exhibits filed therewith.
Given under my hand this 20th day of February, 1929.
JNO. B. ~IINOR,
Commissioner in Chancery.
Commissioner's Fee for depositions
and this report
Thos. E. Owen, Stenographer
A. C. vVilliams, Stenographe!

$ 89.50
$14.30
27.50

41.80
$131.30

page 16 ~OFFICE OF COl\flMISSIONER JOHN B. :1\'fiNOR,
Law Building, Richmond, Va.,
January 26th, 1928.
In further execution of the decree of reference of May 2nd,
1927, ·and of the last parag-raph of the decree entered on De-

cember 29th, 1927, the further taking of these depositions is
this day resumed pursuant to adjournment.
Present: 1\!Ir. Robert T. Barton, counsel for plaintiff and
defendants Swink and Gresham; 1\!Ir. E. P. Buford and J\.lr.
tT. H. Bridgers, counsel for defendants other than Swink and
G-resham. 1\fessrs. Swink, Gresham and Paschall in· person.

STIPULATION.
It. is stipulated by and between counsel for plaintiff and
Messrs. Swink and Gresham, and counsel for defendants other
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than Swink and Gresham, that the Granite Hall Farms Corporation, J. R. Paschall, or either of them, or their agents
or representatives, removed from the property of
page 17 the said Granite Hall Farms Corporation prior to
the date upon which ~Iessrs. Swnik and Gresham
and their agents took possession of the said property, the following : all porch screens, all window screens, all door screens,
one overhead water-tank, all lighting fixtures, bookcases and
shelves situated in the southeast front room.
This stipulation is made without prejudice as to the character of the property removed, that is, whether it was per·
manently affixed to the freehold, or personal property.

t

MARCELLUS E. WRIGHT
was duly sworn and testified as follows :
DIRECT EXAMINATION.
By ~Ir. Barton:
Q. ~Ir. Wright, state your name, residence and oooupa·
tion.
A. ~Iareellus E. Wright, Richmond, archit"ect.
page 18
Q. How long hav eyou been engaged in that occupation in Richmondf
·
A. Since 1912.
Q. Do you know ~Ir. J. R. Paschall?
A. Yes.
·
Q. Do you kno'v the property of the Granite Hall Farms
Corporation, situated in 1\{ecklenburg County¥
A .. Yes.
Q. I-Iave you ever been on the property Y
A. Yes.
Q. When did you make your first visit to the property T
State approximately.
A. Some time about 1919, along about there, the summer
of 1919.
Q. At .whose instance did yon go ~to this property 7
A. I went at the request of 1\fr. Lee Paschall, I think, that
is, the 'Vise Granite arid Construction Company.
Q. What was the purpose of that visit?
A. To make plans for remodeling this house.
Q. Did you make plans for remodeling the house?
A. Yes, I did.
Q. Have you the original of those plans with you at the
present time?
A. I have.

t

,----
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Q. Was the house remodeled according to those
page 19 ~ plans 1
A. Substantially so, yes.
Q. When was the remodeling done~
A. The plans are dated Oc,tober, 1919, and soon thereafte1·
lhe work was begun according to my recollection.
Q. Did you vi·sit the property during the remodeling -and
after the remodeling was completed Y
A. Yes, several times during the remodeling and after the
work was completed.
Q. Do you recall, and if so, will you state,. when the work
was completed 1
A. I don't recall the date.
Q. Was it completed in 1919 or 1920f
A. I don't remember. .That can be esta;blished by records
in the office.
Q. Will you please state if your plans in&uded pOO:c.b.
screens¥
·
·
A. Yes.
Q. Will you please s·tate the manner in 'vhich those porch
screens were to be a.ffixe.<l to the house 1
·
A. The porch screens were to be ·affixed to the old railings,
columns and wall of the house. · The- jambs are specified to
be affixed permanently, but the screens are to be removable,
and that is the ·way they were arranged.
Q. When you state that the screens were to be removable,
how were they to be removable and for what purpage 20 ~ poseY
A. They were to be fastened with hooks and
eyes so that they could be readily removed, I suppose for ·
the purpose of taking them down in the winter.
Q. Is it, or is it not, customary to remove porch screens
in winter in the ].fecldenburg climate, and generally in Virginia?
· A. Some people do and some do not. I cannot say what is
customary.
Q. When you speak of porch screens do you include the
door screens on the porch~
A. Yes. This plan included cutting off certain portions of
the porch ; part of the porch was screened and part nnscreened. 'Where the divisions occurred, the partition runs
to the main wall of the house, and a screen door is placed in
the partition.
Q. Do you plans show this arrangement so that you can
have a blueprint made· and file it. "rith your deposition Y
A. ·Yes, they do.
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Q. Will you do soY
A. Yes.

Note: Said blueprint, when :filed will be marked Exhibit
\¥right #1.
By

~fr.

Barton :

Q. Did your plans include a system of water
supply for the house?
.
·
A. Yes. The speci:fi.cations specify a water supply, but it is not shown in detail on the plans.
Q. Counsel have just stipulated that certain shelves and
bookcases in the southeast front room were removed by certains of the defendants. vVill you please state if your plans
includes shelves m1d bookcases in this room?
A. Yes, the plans do include bookcases.
Q. Please state how these bookcases were to be constructed
and how affixed to the house.
A. These bookcases were to be fastened permanently in
place, part of the room having b~okcases and the balance
of the room having paneled wainscot of the same height to
match the bookcases.
Q. Were bookcases fastened by nails and built against the
walls, or how were they fastened¥
A. I don't recall whether . they were fastened with nails
or screws, but they were certainly fastened permanently in
place.
Q. Did you see the screens and bookcases in place according to your plans and specifications ¥
A. Yes.
Q. Did your plans and specifications provide for lighting
fixtures through the remodeled h_ouse f
A. No, not for fixtures.
page 22 ~ Q. Did they provide for outlets to which the
fixtures were to be attached 1
A. Yes, they provided for outlets; the plans show them.
Q. Do you know whether, or not, the fixtures were actually
attached to the outlets?
A. Yes, they were.
Q. Did you see these fixtures in place attached to these out]ets in the house?
A. Yes.
Q. Please state how these fixtures were attached, both to
the building and to the \vires.
A. The fixtures are attached with small bolts in the usual
way to the fixture supports.

page 21

~

~----
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Q. From your knowledge of these fixtures can you approximate their value~
A. No, I cannot.
Q. Do you know from whence these fixtures came~
A. Some of these fixtures 'verc in a warehouse somewhere
in South Richmond, that 1\f.r. Paschall said he had bought
for another house, and he asked me to have them sent over
and fixed up by a local electrical contractor and sent down
to the house and inst~lled.
Q. I understand you to say that you saw all of these fixtures in place during or shortly after the completion of the
improvements 1
page 23 ~ A. Yes.
The Commissioner: You spoke of the- screens being removable, but the jams being permanently fixed t
Witness: Yes. There are columns around the porch and
they are round columns. In order to make these screens
·fit against the round columns it was necessary to have a. jamb
like a door jamb to which these screens were fitted; that is,
a true, vertical plane, to .:which the side of the screens fits.
The Commissioner: As I. understand, that was attached
permanently to the house¥
Witness: Yes, that· was either nailed or screwed permanently to the porch column. .
The Commissioner: Were these bookcases what are ordinarily called built-in bookcases 1
\Vitness: Yes, they were built-in bookcases.

By ~fr. Barton:
Q. When these bookcases were removed what was left in
U1at place~
_
A. It would leave just the plaster, the original plaster behind where the bookcases were, and the balance
page 24 ~ of the room paneled wainscot.
Q. In other words, it would he just a bare wall
where the bookcases were, and the remainder of the room
would be wainscot~
A. Yes.
Q. To restore the room to a presentable condition, 'vould
it be necessary to put back the bookcases or 'vainscot the
walls where the bookcases were removed 1
A. Yes.
Q. Recurring to the porch screens to which you referred,
the jambs you spoke of served no purpose except. to hold
these screens in place, did they?
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A. That's all, no other purpose. .
Q. What appearance do these jambs without the screens
present?
A. I would not think they would hurt the appearance particularly.
Q. I notice from this plan that here you have what a-re apparently two uprights -at one end of the screened portion of
the porch, and two other uprights at the other end of the
screened portion of the porch, with symbols indicating doors.
Are those uprights permanently affixed?
A. Yes, they are; but they can be removed, of course.
Q. You mean they can be removed just like you can remove any portion of the house if you desire to do
page 25 } sot·
A. Yes.
Q. Are they nailed or screwed 1
A. I don't recall.
Q. How are they usually affixed t
A. Either nailed or screwed.
Q. From what source \vas the water supply provided in
your plans to get its waterf
A. An underground, pneumatic tank.
Q. From what source was that underground, pneumatic
tank to receive its supply?
A. From a well in the yard.
Q. Do you know as to thpse plumbing attachments that
were made outside the house 1
A. Yes, I recall the putting in of the tanks and the connection of the pump and \Vater line, but that was not done
under this contract I had charge of.
Q. Was it done at the same time?
A. At the same time, yes.

CROSS EXAMINATION.
By Mr. Bridgers:
Q. Mr. Wright, are you employed by the Wise Granite
·Company at times'
A. Yes, at times I do work for them.
page 26 } Q. Are you a stockholder in the Wise Granite
and Construction Company t
A. No, I am not.
Q. Were you everT
A. No.
Q. Do you recall just when this work that you testified
about was completed?
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A. I cannot say exactly when it was completed.
Q. Do you recall going to Granite Hall after it was occupied by Mr. Paschall and his family!
A. Yes.
Q. For what purpose did you go?
A. I cannot recall, except to make perhaps a final inspection.
·
Q. Do you recall when you 'vent-what month? ·
A. Not that date, no, sir.
Q. Did you see the lighting fixtures after they were brought
over here?
A. Yes.
Q. Were they worked over and installed Y
A. Yes.
Q. The lighting fixtures were not included in your contract!
·A. No.
Q. They were an optional matter with the owner as to
what he would put in Y
page 27 ~ A. Yes.
Q. Was the overhead tank included in your contractY
A. No.
Q. Did you ever see the overhead tank there Y
A. Yes.
Q. When did you see the overhead tank there¥
A. When I first went down tQ make a survey of the property I remembered the overhead tank being there.
Q. Where was the tank located?
A. It was out in the yard, I don't recall where.
Q. In the residenC{l yard o1· thE! barnyard 1
A. I don't recall any division in the yard.
Q. This building was to be occupied as a residence, was
it not?'
A. So I understood.
Q.. Did you see these bookcases after they were built Y
A. Yes.
Q. Did you see them before they "Tere installed Y
A. I can't recall that.
Q. You don't recall seeing them finished and ready to install?
A. No.
Q. Do you recall whether they were built in the house or
out in the yard Y

-

--

-~---

~~~~~----.
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A. I think they were built in sections in the
page 28 ~ mill.
Q. It was set in the house and not built in the
house, according to the way you would describe it as an
architect¥
A. It was built in the house. We planned built-in bookcases. It had to be fitted to the various panels of the wallspaces of the wall.
Q. Do you kno'v 'vhether the fitting was done inside the
building or outside the building 7
A. It was done inside the room.
Q. I understand that, but was the fitting done· to measurements outside the place, or do you know about that?
A. Well, I can only say what is usual. The bookcases are
placed in the room and the measurements taken and the
sawing and fitting done to the case in the room to make it
fit the wall space.
Q. If it should turn out that t~.is was built on the premises, ca.rried ·into the house and fitted in place, you would
say that you were not advised how the construction was
·
done Y You never saw it done 1
A. I don't recall having seen the work actually performed.
Q. Do you know how the porch screens were held in f What
do your specifications call for¥
A. Hooks and .eyes to hold the screens in place.
Q. Do you know whether they. were hooks and eyes, or
whether they were buttons?
page 29 ~ A. They may have been buttons.
Q. The jambs were arranged, would you say, for
sereens in the summer and to take windows in the winterY
A. Not windows; just open in the winter.
Q. It was not contemplated to have glass in the winter?
A. I don't recall that it was.
Q. They could have taken glass, could they not?
A. They could have, yes. ·sash could have been put in the
sume place.
Q. Do you recall your estimate for this work when it was
first proposed¥
A. No, I do not.
Q. Do you recall the amount .of it when it was finished 1
A. No, I had nothing to do with that part <>f it.
Q. You cannot refresh your recollection; you did not ask
for that?
A. It would be nothing but a guess.
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Q. Do you recall whether this bookcase was stright along
the wall or fitted in a corner?
A. The plans will show that.
Q. You don't recall?
A. It fitted in at least one corner, and I think two. (Exumining plans.) It fits in two corners.
Q. vVas it one bookcase or two bookcases?
A. It was two bookcases.
page 30 ~ Q. ·One in one corner and one in another Y
A. Yes.
Q. You say they 'vere built in the millwork shop and shipped
down and installed?
A. That is my recollection.
Q. Did you see the books for which these cases were built
before they were put in place?
A. I don't recall seeing the books, no.
Q. Did you ever see the books in them Y
A. I can't remember whether the ·books were in them, or
not.
Q. Vl ere you advised what number of volumes they would
take?
A. I don't recall.
Q. Do you recall whether, or not, yon went to the house
in Ginter Park where these books were, that J\tir. Paschall
occupied, to see what space they would require?
A. No, I don't recall doing that.
Q. You may have done. so?
A. It is possible, yes.
Q. But you cannot recall it as a fact 1
A. No, I cannot.
Q. You don't know whether the overhead tank that was
taken away and is the subject of this inquiry is the one you
saw when you went on the premises in 1920, or
page 31 ~ was placed there later, do you Y
A. No, I don't know tl1at.
Q. Have you a.ny knowledge what service this tank was
for, what was to be supplied by it and what water was to be
supplied by it?
A. No, I have not.
Q. Did you do work for the Wise Gra.ni te and Construction Company in 1918 in connection with the Navy Base?
A. Yes, I worked for them there at that time.
Q. \Vere you acquainted with the Ifnancial operations of
t.he Wise Granite and Construction Company?
~· In no way whatever.
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J\:Ir. Barton: The two foregoing questions are excepted to
irrelevant and immaterial.

RE-DIRECT EXA~IINATION.
By l\ir. Barton:
Q. Now, ~fr. Wright, counsel for defendants ha.s indicated
by his questions that there is some unusual connee.tion bebveen you and the Wise Granite and Construction ·Company.
Please state if you are an architect engaged in general practise of your profession ill the city of Richmond and elsewhere.
A. Yes, I am.
page 32 ~ Q. Will you please state some of the buildings
and projects which you have designed and which
'vere constructed according to your plans and specifications
in Richmond and elsewhere T I mean some of the major projects.
A. I designed the Acca Temple Mosque a.t Laurel and 1\tiain
streets, the Grace Securities building at Third and Grace,
the Grace American building at Fourth and Grace, and the
'Villiam Byrd Hotel. ·
Q. Can you state any buildings ·outside of Richmond?
A. The J\:Iedical Arts building in Washington, D. C., and
t.he lVIedical Arts building in Baltimore, Md.
Q. In a recent competition among the architects of Virg·inia for the State War l\{emorial design, were you awarded
the design f
A. Yes.
Q. Please state the purpose of those porch screens and
doors.
A. To keep out flies and mosquitoes.
Q. Are porch screens and doors necessary for the enjoyment of a fine country residence of this character in J\~Iecklen-.
burg County¥
A. They certainly make it .very much more comfortable.
Q. Is it not true that country houses are afflicted with mosquitoes, flies and insects by reason of their isolation in the
country and their attraction for those insects Y
page 33 ~ A. That is very true.
Q. Is it not customary for those houses to be
screened?
A. I wouldn't say it is customary; it is done quite frequently.
Q.. I don't believe you know anything about the window
screens?
A. Nothing whatever.
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RE-CROSS EXAMINATION.
By Mr. Bridgers:
·
.
Q. J:?o you recall when Granite Hall was originally built 1
A. No.·
Q. It did not have any porch screens then, did itt
A. I think not, because we put them on under this contract.
Q. When were these buildings that you described built on
Grace street in Richmond, in what year~
A. I can't recall the exact year ..
Q. Since 1920 f
A. Oh, yes.
Q. Did the Wise Granite and Construction Company have
any connection with those buildings 1
A. They were the contractors.
Q. Did they furnish the plans and specifications,
page 34 ~ too?
A. It was done under one contract.
I

The Commissioner: I understood you to say, J\Ir. Wright,
i.hat you do not recall whether nails or screws were used in
this particular ease to fasten the jambs to the columns. 'Vhat
is the usual practise in those cases, to use nails or screws f
Witness: They usually use screw because there is less
chance o~ splitting the wood than with nails; that is usual.
The Commissioner: Is that usual both in jambs and bookcases?
Witness: Yes.
By Mr. Bridgers:
Q. If it should turn out to be a fact that those bookcases
were placed without using nai1s or screws, would you ~ay
that it was a good job of :fitting for them to .be plumb and
·true without nails or screws?
A.. My recollection is that they looked all right.
Q. If they were absolutely plumb and true to the wall,
they could be set in there without either nails or screws, could
they notY
A. Yes.
page 35

~

By

~fr.

Buford:

Q. I understand that with respect to the jamb$

for the porch screens, the only thing that was s·crewed was
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the jambs themselves, and the screens were just set in and
kept in place by buttons?
A. Yes.
And further this deponent saith not.
Signature of witness waived by consent of parties by counsel.
page 36

~

THOl\lfAS GH:ESHAl\f,
having been recalled, deposes and says as fol-

lows:

DIRECT EXAl\fiNATION.
lly .]yfr. Barton:
Q. Mr. Gresham, have you paid a visit to the Granite Hall
Farms Corporation property since the 1st day of January,
19281
A. Yes, sir.
A. Please describe the condition in which you fon!ld the
property with particular reference·to the part that- has been
removed.
A. We found the. openings where the electric fixtures had
formerly been; a number of places in the walls where the
plaster was not white, hut sand colored where probably the
cap was .taken off to the fixture, with wire emerging from
there to which the fixtures are attachable, and all the fixtures gone. We found, in the southeast room, the unfinished
condition of the room, left so by the removal of the wains(~oting or built-in bookcases, or some other arrangement.
That left an unfinished appearance to the room just as if
tl1at part had not been worked on after the sand
page 37 ~ plaster or the second coat of plaster had been put
on. "\Ve found four concrete pillars emerging from
the ground to a heig·ht, I 'vould say, of twelve to eighteen
inches; that would about represent the four corners of asquare- upon which a water tank could have heen placed;
whether there was one on there, or not, I don't recall, thougl1
I have been about the place several times ; I just clidn 't look
to see. But that condition is there, and all the information
I g-ot w·as that there "ras a tnnk erected .on thc~re.
"\Vith regard to the screens, I am not well enough qualified to say whether they were removable or not remnvable,
or attached to the place, or not. I have had some experience
with screens, btit most of the screens I ltad were on runners,

,-----

-
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that is, a wide strip of metal attached to the house by which
they were raised and lowered. Those strips are there; the
wire screens are gone.
Where I had observed on mv visits before the screened-in
porches, the framework and tlie ''·ire are gone, if they were
attached. Also, all the flower-boxes that had been built around
the porch had been pulled off and t1le nail holes were visible,
·showing that they l1ad been torn from their snpport,s ; and
on the outside of the porch where fio,vcrs are usually placed
in boxes, all of those were torn off from the side.
page 38 ~
Q. '\Vere the 'vindow screens removed 1
A. I didn't see any there. I don't know that
[ looked particularly to see 'vhether they 'vere there. There
were none there.
Q. Did you notice there strips for the window screens?
A. Yes, sir, there were ·some.
Q. Did you notice any connection betw·een the place where
the tank had evidently been and the water system ·of the
lwuse?
·
A. I don't believe I did. i didn't look with particularity
nt that. I would like to testify whether there were connections or not. I didn't look as closely as I should have done
down there.
Q. Did the removal of the built-in bookcases destroy the
n.ppearance of symmetry and beauty of the room 1
A. I like huilt-in bookcases; wherever I can I have them;
I had them in Ginter Park and I have them in Richmond; I
prefer them. But if the place where they had been· had been
wainscoted like the rest of the room, I doubt if I 'vould have
noticed that the bookcases were not tliere. But as soon as I
saw the unfinished wall, I knew that something vital to that
room had been removed. The place is exposed there now
so that anybody can see the exact condition; it has not been
changed at all. The room is incomplete and uupage 39 ~ finished as it is.
The Commissioner: Did you ask him jf the porch jambs
had been removed ·f
Witness: There is some work attached to the porches
showing that they have been screened. If you mean hy jambs,
work that is not a necessary or permanent part of the house,
t.lla.t work is there.
By Mr. Barton:
Q. And that work would not be there unless if had been
used for screens?
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A. No. It would be unsightly and serve no purpose; and
there ·was every indication that there had· ·oeen screens at·
tached to tha( wood.
.
Q~ Did you observe any uprights or any 'vork attached to
any portion of the porch 1
A. I did, yes, .showing t11a.t one part had been screened off;
and my recollection is that I have been in· that screened
in portion while the house was occupied.
Q. Are those uprights still there?
A. Yes, they are still there, some of them.
·-~

CROSS

EXA~IINATION.

By J\IIr. Bridgers: .
Q. Yon mentioned the removal of the fio,ver·
page 40 ~ boxes. Did you examn1e sufficiently to isee.
whether they had been screwed to the house or
nailed to the house?
A. I didn't see any flower-boxes, but there were numerous
screw holes in the side of the porch.
Q. Did you examine to see whether tl1ey were nail or screw
holes T
A. I didn't examine to see wlwtl1er there were any screw
boles, but tl1ere were numbers of nail holes. If there were
screw holes tl1ere, they did not impress me.
And further this deponent saith not.
Signature of witness waived by consent of parties by
counsel.
page 41 ~

A. 0. SWINIC,
being recalled, deposes and· says as follows:
DIRECT EXAMINATION .

.By :1\-Ir. Barton:
Q. 1\fr. Swink, have you also been to the Granite IIall property since the 1st of ·January, 1928?
A. Yes.
Q. Did you observe the same conditions that }.fr. Gresham
testified to?
A. I observed the same conditions that were testified to
hY !vir. Gresham.
· Q. Did you further observe and connection between the

r-·-
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place where the .tank had been and the water system of the
house?
. A. I saw the same thing that was testified to by Mr. Gresham. I understand that the tank supplied water for the
house; I was told so by a perso:p. on the property~_

Mr. Bridgers: You ought not to say· that.
Witness: Well, I saw the same things reported by ::M:r~
Gresham. The tank or whatever had been on the
page 42 ~ concrete base had been removed~
By Mr. Barton:
Q. Did you observe the pumphouse right by the tank t·
A~ The pumphouse was right by the tank.
Q.. Did it have any connection with it f
A. The appara ti1s that was in the pumphouse had been removed.
Q. were the connections there for the ·water supply¥
A. I don't ~~eeall.
·
Q. Was there any water in the· house t
A. We didn't try it. We instrncted our man there to cut
off any water so as to prevent freezing while the house ·was
nnoceupied.
CROSS EXAMINATION..

:By Mr. B:ridgers:
Q. Did you examine to see whether the underground tank
was theref
A. I did not.
And flu·ther this deponent saith not.
Signature of witness waived by consent of
sel.
page 43 ~

part~es

J. R. P .&SCHALL,
being recalled, deposes and says as
DIRECT

by coun-

~o1lows:.

EXA~IINATION.

By 1\ir. Bridgers:
· Q. 1\Jir. Paschall, describe ho"r the porcl1 screens were
placed and how they were held in place.
A·. This house was built in perhaps 1905 or 1906. Tl1c
porch is built entirely around the house, with columns sup-- .
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porting the roof of the porch. These screens were put in
there to be removed. Wherever there is a round column,
t.heu they set an· upright piece to make a square edge. The
screens 'vere all buttoned in; some had fallen out, I don't know
how many I took out, but what ''·ere left I had taken out. It
was not necessary
take out a nail or anyU1ing else; all
that had to be done was to turn a button and take them
out. They were built for that purpose, to be removed.
Q. State whether, or not, the bookcases in the southeast
front room were fastened to the buil~ling.
A. No, sir. 'Vhen the house was repaired in 1.920, there
was a hardwood floor laid. The book cases were
page 44 ~ built outside and set in this room. They are in
one piece yet. They were built as furniture and
set in the corners of the room. This on one side came 'from
the door down to the corner, and on the other side it was just
little corner shelves, and they are in one piece yet. They were
not built in sections, and they were built on the premises
and put in this room, and put there after J nne, 1920, be. cause I had moved in the house before they were put there.
That part had not been finished when I moved there in
Hl20, and that ""as in ,June, certainly as late as the 25th,
perhaps after the 1st of July.
Q. State when the overhead tank was placed on the premises.
·A. In 1924; and the tank that ~Ir. 1\Tright testified to is in
the ground yet.
Q. What was the condition of the overhead tank 1
A. Well, in running the farm, if we wanted to haul water
it was pretty hard to get 'vater out of the underground tank.
\Vith the overhead tank ·we could use a hose. The tank was
1·un by the Delco System. The first ·Delco System was put
there in August or September, 1920; that wore out and th!!
second one was put there in 1924; and then this tank was pur
in in connection with the second Delco System. I removed
the Delco System when I removed the tank, but I did not
remove the underground tank.
pag·e 45 ~ Q. I-T ow was the tank connected \vith tl1e ROil t
A. There 'vere four conc.rete pier.s and then the
tank just setting on them without any bolts or anything at
all. The water e~nnections "rere there to whatever it was
necessarv to connect it to-I don't know-but there was some
eonenction between this tank and the other one. The first
tank was intended
supply the negro houses and this hous~,
and the negroes wave so much trouble that I went over on

to

to
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the hill and dug a well and didn't remove the tank, so they
had two sources of supply 'vhere before they only had one.
Q. The lighting· fixtures were supplied a.fter you went there
as a part of the decorations of the place, were they not¥
A. Yes, sir. 'J~hey were fixtures that had been bought for
my Ginter Park house, and they were not used, and they
were stored over at the \Vingo, ]~llett and Crump Shoe Company; and when they got ready to put them in this house
they were put there.
·. Q. How were they attached to the house 1
A. \Vell, they. had the usual screw·s. Just like this \vould
be a wire, I took out the screws and untwisted the wire.
Q. Was any consequential damag·e done to the premises by
the removal of the fixtures'
A. I wouldu 't thinl~ so. I hadn't noticed any~
page 46 ~ Of course the color of the wall was different; you\
could see where they came from and you could see
the wiring. But all qf this was put there after I moved
there.
Q. J\Ir. PaschaH, when were the!;e things removed-on what
date with reference to this order to make inquiry about
them?
A. The screens were. moved on \V ednesdav. I commenced
to move on \Vednesday afternoon awl the scr:eens were takei~
down th first thing·. i don't know when the tank was moved.
l\I r. Barton:· \Vednesdav what date.¥
\Vitness: \Vednesday dl~ring the Christmas holidays. Bu.t
when I got your (1\ir. ~rictger's) telegram those things l1ad
heen remoYed.
By 1\.fr. Buford:
Q. Christmas 'v.as on Sunday.
A. They were removed \Vedne~day afternoon, the 28th of
December. You (l\1r. Bridgers) had shown me a letter.
l~y

l\Ir. Bridgers:
Q. If the Court should hold that an~T of the Hems which
are the subj~t of inquiry was :.;uhject to the mortgage and
a part of the freehold, state whetl1er or not they could be
restored substantially as they were.
•
A. \Vell, the -tank was -rotten; I don't think I could restore.
the tank very well, because w·hen it. was pulled
page 47 ~ down some of it broke up, I don't know how muc.h ..
· The steel tower eonld he restored. I guess the
Delco S'ystem could be restored. The bookcases arc ·still
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like they were; they were just taken out; they were prized.
up.
Q. And what screens are usable are as they were~
A. Yes, sir. A good many of them are rotten; they have
Leen there for years. But the screens were put there to be
removed; that was the intention.
Q. Describe how the flower-boxes were fastened to the
house.
A. There, was a metal flower-box around the edge of the
porch floor, and that was encased in wood; that is, a wooden
form. You ean take out this metal flower box, you can life
it out and refill it with dirt, or something of the kind, and
put it back in the form. Some of those had been taken down;
they were all screwed on, but perhaps last summer they were
not used ru1d some parts had already been taken down before. When we started moving, all we did was to take a
screwdriver and take the scre,vs out. vVe mig·ht have pulled
some off, but they were all serewed on.
Q. Do you recall whether the wooden forms were removed 7
A. Yes, sir, they were all removed. They were just put
t.lwre for the flower-boxes and the porch is really better off
without them. I suppose, if I hadn't been there alone, if my
wife had been there, they would have been taken
page 48 ~ down long before, because they were rotting the
porch floor.

CROSS EXAl\IIN.A.TION.

By l\Ir. Bnrton:
·Q. Thoro sc.reens and bookcases were huilt according to the
plans and spee.ifications prepared by 1Ir. "\Vright, 'vere they
not 1
.A. I don't lnww. I \\'ill tell yon wl1y I don't know. When
they gave me an estimate on this house, they said it 'vould
eost $8,000, and they sent me a bill for $30,000. I don't
reckon they "~ere.
Q. Do you mean that it was built better than the plans and
specifications ~
A. I don't know what they did.
Q. Did you tell ~fr. 'Vright to include the bookcases in the
plans and specificatim1s f
A. Yes, sir. I had those books, they were in Ginter Park,
and they were reserved, and I sent .~Ir. \Vright with 11:r.
"\Vinston 's permission to the house to see how much bookcases
to build, to see the books, and they were bnilt with reference
to the books I had.
·
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Q. And installed in the Granite Hall house1
A. Yes.
Q. Did you consider them necessary for the
page 49 ~ complete enjoyment of that room?
A. No, not if I hadn't had the books.
Q. Did you complete the 'vall behind them?
A. I don't remember about that. But the house was built
without closets, and b~hveen this room and the room back of
it, it was necessary to put in a partition, and a bathroom was
put in one end of it and something like a linen closet in the
other; and then this wall was not finished behind the bookcases because the bookcases were coming when we went
there.
Q. Yon said in your examination in chief that the bookcases were prized up.
A. That was because the hard,vood floor was laid on the
floor that was already there, and when they built the bookcases they were sitting· in tl1ere. and then this hardwood
floor was fitted right up to the bookcases.
· Q. So 'vhen you removed the book cases you left a part of
the room without any hardwood flooring'
A. Yes ; and t.ha t wall-I don't know-it seems to me that
some of the lathing is showing· there; I don't remember aljout
the lathi.
Q. You don't know how much the bookcases cost, do you l
A. No, I do not.
Q. Do you know how much the sc.reens cost t
A. No.
page 50 ~ Q. Where did you purchase the lightning fixtures?
A. I don't know; it has been too long ago; it must have
been about the year 1907.
.
Q. Do you kno'v how much you paid for them? .
A. No. But after putting these fixtures in, I sold a great
many fixtures I had in a barn down there ; after these were
sent down I didn't use nearly all of them.
Q. Yon stated that this tank you removed was connected
to your house water supply?
A. I don't know just how it runs. It was put there in addition to the one that is there now in the ground. I don't
know whether it went through that tank or went direct to
t:he house.
Q. Did you use water from this tank in the bouse?
A. Yes.
. Q. Were you using water from this tank at the time yon
removed itl
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A. No, I lladn 't been using any anywhere because the engine had gone back.
Q. The last water you used in the house was from this
t.ank?

-

A. No, it was from the well.
Q. Was the last water that you used from the pumping supply of the house used from this tank?
·
A. I used the last the week before Christmas.
page_ 51 ~
Q. Was the water pumped by the Delco System?
A. No, it ,\ras pumped by a gaso_line eug·ine. The water
in the compression tank was supposed to be compressed by
the Delco System, but I hadn't used· it for some time.
Q. Did the Delco System furnish light for the lighting
system of the bouse¥
A. Yes.

l\Ir. Barton: Counsel for Swink and Gresham asks the
Commissioner to consider the Delco System along with the
other inquiries he is directed to make, and notifies counsel for
Paschall that a decree will be asked for to submit the Delco
System and the pumping outfit to the Commissioner for -consideration similar to that which he is now giving to the other
property mentioned in the decree of December 29, 1927.
Bv 1\Ir. Barton:
WQ. After your Delco System failed to give satisfactory
service in connection with the underground tank, I understaud
that you drew water for the house system entirely from the
overhead tank which you removed; is that correct1
A. Not entirely, but when it was in operation.
Q.. At other times you went back to the old
page 52 } pitcher ru1d wellf
A. No, a pump. There is another weU rigltt
hack of the house. We had always a supply on this farm.
Q. This overhead tank that you removed, then, was connected with the plumbing system of the house.
A. In some way because the water ran from it. In what
way I don't know.
Q. "\Vho made the connection 'f
A. I did. ·
Q. What plumber made it f
A. I don't know. It was made in 1924.
Q. \Vas it made at your request?
A. Yes.

r-···
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Q. It was made for the house and you used it off and
on?
.A. Yes.
Q. vVhere did you purchase the tank 1
A. The last one 1
Q. Yes.
A. I think from the " 7hite Pump and Well Company of
Norlina, North Carolina.
Q. Do you remember how mnch you paid for it~
A. No, I do not. Something like $::100. There is a· very
expensive tank in the g~·oulld; I would 1ike to trade this one
for it.
(J. The Delco System· was essential for the use of the one
in the ground, wasn't it ·y
page 53 ~ A. \Veil, I thoug~ht so, when I put it there. I
bought it in ·Chase City, my reeollection is that it
cost $3,000 and it wore out in four years.
Q. Then did you put in another Delco System~
A. I put in a small one for lighting purposes.
Q. ~f.1his piece of machinery named the Delco System is a
combination of storage ba.ttery a.ncl dynamo, is it f
A. Yes.
Q. \Vhich dynamo, in connection with the storage batteries,
supplies electricity for such plants ns you had around the
property?
·
A. \Veil, it only supplied two houses, the dweeling house
and the house in the yard. I didn't use it for anything else.
Q. \Vhere is the property that you removed now?
A. In a store at \Vise, North Carolina, with other household furniture.
Q. What store~
A. A general store run by the \Vise Supply Company.
Q. Is it insured 1
A. No, sir.
(~. In y-our testimony in chief you started to refer to a
Jetter which you received from 1.Ir. Bridgers. 'Vhat was
that letter~
A. No, I said l\Ir. Bridgers showed me a letter, something
a1bont screens and a tank, on l\fouday or Tuesday.
page 54 ~ Q. \\Tas it a letter from Christian and Barton
·
-with reg-ard to the tank and screens 1
A. I have no idea.
(~. \Vasn 't it a letter protesting against the removal of
the tank and screens and other property, with reference to a
communication from 1\{r. Bridgers!
A. It was an offer to buy them, I thinli:, for $50.
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when you saw the letter yyu commenced to move

I started to move and those were the first things
moved.
saw tlle letter on Tuesday and started. moving

Wednesday~

A. I had to get out by the 1st.
:.Mr. Barton: Counsel for Swink and Gresham call on 1\fr.
Bridgers to produce that letter, and in case he has not the
original we will produce a copy.
Counsel for S'wink and Gresham now call upon the Commissioner to vie'v the Granite Hall farm and see for him-·
self at first hand the results of the removal of the property
under discussion. Counsel further offer the Commissioner
transportation at counsel's expense, at the Compage 55 ~ missioner's convenience.
By 1vfr. Barton:

Q. 1\{r. Paschall, what other property, aside from your
purely personal effects, such as household furniture, did you
remove from this property ·f
.A. Nothing.
Q. Did you remove any pumps Y
A.. No. There are some there I ought. to moYe.
RE-DIRECT EXAlVIINA.TION.
By :Mr. Bridgers:
Q. Say whether, or not, the Delco System was affixed to
the soil in any 'vay f
A. I don't think it 'vas. I think it was sitting there.
Q. 'Vas it held in position by its own weight?
A. Its own weight. It doesn't pull anything.
Q. Is the eng·ine and generator connected with it~
.A.. Yes, it was all sitting· on one heavy base.
.
Q. Do you know whether, or not, it is the custom of peaople
' in that locality to move the lighting system as tltey move
from place to place?
A. Yes, it is customary; and they don't run farms with a
Delco System; that is not a part of the farm.
Q. Describe how the engine and pump were attached, if they
were attached to the soil in any 'vay.
page 56 ~ A. I think that it is bolted, because it has a bad
plate. I think that it is put on a base like a sawmill or anything else.

.----·
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. Q.
A.
Q.
A.
that.
Q.

Did you put that there after you remodeled the placet
I put it there in 1924.
'Vas it bought to replace any other apparatus f
It was bought to replace one that had been ~here before
I bought the other in 1920.
Did you have a tractor on those farms Y
A. Yes, sir.
Q. Did you ever use that in ptimping water or sawing
wood?
A. Yes, sir.
RE-~CH.OSS EXA~1INATION.
.

.

By 1\fr. Barton:
Q. You have stated that it is tl1e general custom to move
Delco Systems in the country. ''Tho else has Delco Systems?
A. I don't know, bnt a little village above me had ten in
it, and they extended the light and power system out there
and the tenants all moved them when they got ready to put
in lig-hts.
Q. Do you know that they moved them 1
A. Oh, yes, I know that they moved them.
page 57 ~ Q. Tl1ey sold them, didn't they?
A. The people that put them in sold them.
Q. Because the light and power transmission line took its
place?
A. Yes.
Q. Isn't it true that all of these Delco Systems are bolted
on some sort of base7
·
A. I don't know. I said I didn't know ho'v they were put
down. But I don't know that it was bolted at all. It might
have been l)olted~
Q. What did it rest onf
A. A concrete floo1· or foundation. It sat in a concrete
house.
Q. \Vas the house put there- for the puprosef
A. Yes, for the "rell.
Q. Why did you need a house and a concrete floor for a
wellf
·
A. Well, yon want some place to house them. They wouldn't
run in the rain.
Q. In other words, you put up the house. and the concrete
floor for the specific purpose of housing the Delco System,
did yon not?
A. Yes, but the Delco System was not in the yard to the
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residence. It was more a farm attachment to start with than
it was a residen~e attachment. The well and lightpage 58~ ing system wasn't in the yard. You see, this well
was built for serving the general farm purposes,
and then when I was trying to serve both places with it, it
wasn't satisfactory, a11d I had to dig a well for the negroes,.
which was done in 1924.

RE-HE-DIHECT EXA!1INATION.
By 1\:fr. Bridgers:
Q. l\fr. Paschall, what other pumps were on these farms
that were left there 1
A. Two others to my know ledge, and the pi pes jn the well
whic.h were put there in 1924.
Q. How are these ·pumps opera ted f
A. I-Iand pumps.
Q. Are they what are known as force pumps 1
A. Yes.
Q. Do you remember the cost of them f

.A. They are not expensive.

~J.lhe

well piping is expensive;

if is not fastened to anything, it is driven in the ground.

Q. Is it a driven well¥
A. It is bored through rock; 110 feet deep, something like
that.
Q. Did you have a well-boring company to bore those wells
for you 1
page 59 } .A. Yes.

And further this_ deponent saith not.
Signature of 'vitness waived by consent of parties hy
counsel.
page 60}

Tfl01L&S GRESHlA~f,
being recalled, deposes and says as follows:
DIRECT EXA1\liNATION.

By l\Ir. Barton:
Q. 1\IIr. Gresham, 1\Ir. Paschall testified that these ligl1ting
fixtures were a part of those purchased and expected to be
used in his house in Ginter Park. Are you familiar with that
house in Ginter Park~
A. I was at the time the fixtures were bought. .r ca1mot
say that I can predicate with accuracy the cost of those fix-
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tures. As I recall it-and I am s~1bject. to correction in this,
because there ''rere, as I recall it, two sets of fixtures bought,
and the 'Vise Granite Company built the hvo houses together, and I used rny fixtures but ~Ir. Paschall didn't nse
his; and those fixtures were afterwards put in the house down
at ,,Vise.
·
I would rather testify, if it is in order, as to the value of
the fixtures in the house as I saw them down there,. because
they were boug·ht at the same time mine were, and as I recall it that was in 1 go9 or H>lO, and that has been a long time,
and I think better evidence can he gotten, get the
page 61 ~ bill or something.
I will say this: that if this case should g·o in
our favor, we would rather have the things restored as they
'vere. ·we do not want any amercement; I don't think 11r.
Swink does and I do not. If we bought that, we want it; if
we didn't, we don't want it.
Q. In ~ase ~fr. Paschall is not able to restore the fixtures,
can you give their estimated value?
A. I had rather have the fixtures restored in the house us
they were than for ~Ir. Paschall to pay us a thousand dollars.
'11 hose fixtures I understand are in hand and can be restored.
If they can be restored without injury to us, I think that
is what we should have. If thev lu1d heen sold to somebodv
else that would be a diiferent matter.
.,
Q. What do you estimate to he the damages that was done
to the 1~oom from which the hook eases were removed'?
A. The same· rnle holds in regard to that. If the Court
should hold that we arc not entitled to the hookcases but are
entitled to haY~ the room finished as anybody would finish
it, it would be the c.ost of the w·ainscoting: If ~ve are entitled
to the bookcases, as it appears to me, being attached to and
ID<ide a part of the building and it being unfinished wi_thout
them, then we nre entitled to the bookcases or the value of
the1n. There are a dozen bookcase makers here, and a proper
estimate can be gotten of it if I:Iis Honor wants
page 62 ~ it. I hild rather have the bookcases put back there
where ·they belong, if they belong there. I would
like for the Commissioner to go down and look at it with his
own eyes.
And further this deponent saith not.
Signature of witness wavied by consent of parties by
counsel.
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J. R.. PASCHALL,
being recalled, testified a·s follows:
DIRECT EXAl\fiNATION.

By ~Ir. Bridgers:
Q. Describe the condition of the house with respect to the
roof.
·
A. I don't know about ·the roof, I don't know whether it
leaks. The house is a stone house and the plaster is put on
the 'valls, and in damp weather it gets very damp and the
paper peels off and mildews around where it comes off. I
don't know whether that comes from the roof or the windows.
I had straw put on the floors in n1oving the furniture which
was afterwards cleaned out.
The Commissioner: In ordei" to keep the floor from get·
ting scratched?
Witness: To keep from scratching the· floor, yes.
By l\fr. Bridgers~
Q. This dampness was from no neglect of yours?
A. No .
.A.nd further this deponent saith not.
Sig·na.ture waived.
pnge 64}

STIPULATION.

It is stipulated by and between counsel that pending tlle
determination of the question respecting the ownersl1ip of
the property removed by ~ir. · Paschall, he is to keep said
property available to be return~d if the Court shall so decree.
It is further stipulated that the inquiry which the Commissioner is directed to make shall be extended to include the
gasoline engine and Delco System.
Further proceedings herein are this day adjourned to February 2nd, 1928, at lLX. l\L at the same place.

JNO. B. ~IIN.QR,
Commissioner. .
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page 65 ~

Office of Commr. John B. ~fin or,
Law Building,
Richmond, Va.
F~bruary

2nd, 1928.

Met pursuant to adjournment.
No witnesses appearing·, the taking- of these depositions
was adjourned to Febn1ary 9th at· the 1Yiecklenburg farm,
where, however, no evidence was taken, but an inspection was
had of the residence and farm at that time and then proceedings were adjourned to June 6th at 11 A. ~I. at the office· of
the Commissioner, at which time no ,·dtnesses appearing it
· was adjourned to .Tune 13th, at 11 A. ~L at same place, at
which time no witnesses appearing it was adjourned to June
20th, at 11 A. M:. at same place, at which time no witnesses
appearing it was ·adjourned to July 7th, at 11 A. ~I. with
noti~e that the depositions would then be closed unless further evidence w·as taken.
JNO. B. :MINOR;
Commissioner.

page 66 ~

·Office of Commr. John B. 1\Hnor,
Law Buildi:Q.g, Richmond, V a.,
July .7th, 1928.

Met pursuant to

adjourn~ent.

Pr·esent: Mr. Robt. T. Barton, counsel for plaintiff and
defendants Swink and Gresham. Mr. E. P. Buford and Mr..
J. H. Bridgers, counsel for defendants other than Swink and
Gresham.
J. R. PASCHALL,
resuming the witness stand, depos~s and says as follows :
DIRECT EXAMINATION.

By l'Ir. Bridgers :
Q. Mr. Paschall, under what terms and conditions did you
occupy. the Granite Hall Farm Y
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A. As a. tenant. ,
· Q. It is in the record that you erected a water tank on the
premises. For 'vhat purpose did you erect that tanl,r ~
~Ir. Barton: I object. I think the question is purely lea'ding. If he erected a water tank let him state so.

Q. I-Iad you erected a water tank on these premises¥
A. Yes, sir.
Q. For what purpose?
page 67 ~ . .'1. ],or watering the stock and get 'vater for
various purposes.
Q. Did you erect a tank on these premises or place a tank
on these premises for household purposes~
·
A. Yes, sir.
Q. 'Vhere did yon place that tank f
A. In the gTound.
· Q. Where is that tank now f
A. There yet.
.
Q. Did you place some lighting fixtures in this house after
you went there to lh:re or just before?
·
A. They were put in there after I went there.
Q. "\Vho paid for those lighting fixtures 1
A. I did.
.
Q. Did you have any agreement-oral, written or otherwise
-with the Granite 1-Iall Farm Corporation as to placing
them there?
A. Well, I don't kno'v as I did. I was president of the
company tl1at owned it and had the authority to do what I
wanted to do.
QN Did you have any agreement they would remain there
j f you placed them there Y
A. No.

Q. 'Vas any damage to the premises by their re~oval-to
the premises themselves~
A. No.
Q. Did you place some bookcases in one of the
page 68 ~ rooms of this house t
·
A. Yes, sir.
Q. 'Vhere were those cases bought?
A. I don't know, sir; tlwy were constructed before they
were carried there.
Q. They 1vere built and placed in the house f
A. Yes, ·sir.
·
Q. They were not built into the house as part of it~
A. No.
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l.VIr. Barton: I think alJ of this has been gone over be- ·
fore.
Ivir. Bridg·ers: Not since the Commissioner 'vent to the
premises.
A. (Continued.) They were built for the purpose of holding a library that I already owned.
Q. You have seen the room since they were removed from

it¥
A. Yes, sir.
Q. \Vas any damage dono to the property by their removal~
A. No, sir.
Q. "'\Vere they fastened to the building?
A .. No, sir. "VVhen the house was repaired the hardwood
fioor '-vas laid on au old floor already in the house. The
house was built over fifteen years ago and these repairs were
puf there in 1920 and the hardwood flooring was put in after
the bookcases were set. Now the bookcases are built-the
back of them is three inch oak strips up and down
page 69 ~ this way and they fit aga,inst the wall. They are
of scantling around the room. I think they might have taken
down some of the plastering and they had to take this plastering down; they wouldn't fit; the plastering was taken down
to fit them.
Q. The only thing· necessary then, as you see it, to restore
the house, if any injuries were done, would be to repair the
plastering?
A. Yes, sir; take up the hardwood flooring and repair the
plastering or finish the hardwood flooring, either one.
Q. Did the Granite IIall Corporation pay anything for
these bookcases!
A. Not a dollar.
Q. Did the Granite Hall Farm Corporation pay anything
for the lighting circuit that was put on this property?
A. Not a penny.

l\fr. Bridgers: ,J. R. Paschall will as.k leave to file a
formal petition setting forth that he placed on these promises as a tenant about five miles of ·woven wire t'ence that cost
$. . . . . . and that it is the custom in 1\fecklenburg· County,
"'\Tirginia, for tmwnts to remove w·ire fencing placed in a tempcn·ar~r manner for their convenience.
r:rhe petitioner wi1l
nlso ask to remove one gasoline tank and one oil tank already in the gronnd which were placed there for
page 70 ~ his convenience to supply g·as and oil for the farm
tractor, and also two hand force pumps with which
the ·wells were ec]nipped on the premises for his usc as ten-
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ant, and a feed mile for grindinp; feed for feeding the stock
placed by him as tenant on the premises for farming purposes.
Q. Did you place any woven wire fence on Granite Hall
Farm?
A. Yes, sir.
Q. IIow much and what is it worth 1
.
A. Five miles. One mile was 42-inch fencing(~. 'Vhat did it cost7
A. About 42c a rod.
.
Q. What was the remainder?
A .. 24-inch that cost 35c.
Q. Four miles of 24-inch at 35c a. rod~
A. Yes, sir.
(J. Do you recaH the cost of this gasoline tank1
A. No, sir, I do 1iot.
Q. Or the oil tank~
A. No, sir.
Q. Do you recall the cost of those two force pumps placed
on the wells~
.A. I would say about $30.00 a piece.
Q. Do you recall tl1e cost and value of the feed mill?
A. No, sir, I do not.
page 71 ~ Q. How were these oil and gasoline tanks
placed?
.A.. They are buried .in the ground.
Q. 'Vhat damage, if any, would be done to the premises
bv their removal?
·A. None, if the holes were filled up.
(~. How. was the fence placed 1
1\.. The fence is put up on cedar posts with staples.
(~. 'Vhat damage, if any, would he done to the premises
hy the removal of that, other than the -value of the fence1
A. I don't know as it would be any. It wouldn't be any
damage to the freehold.
Q. 'Vhat damage, if any, would be done to the premises
by the removal of these pumps 1
A. The people using them would be deprived of the use
of them.
Q. It wouldn't be any damage to the property other than
their value?
A. No, sir.
Q. 'Vhat damage would be done to the premises, if any,
by the removal of the feed mill, other than the value of the
mill?
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None. It is not in use; not being used.
How it is affixed to the property1
Fastened with screws.
In a building or shed¥
A. Frame building· with a shaft that comes out- ·
page 72 ~ side.
A.
Q.
A.
Q.

CROSS EXAl\1INATION.

By :ftfr. Barton:
Q. Were you president of the Granite Hall Farm from
its organization down to the present time¥
A. Yes.
Q. Who have been and are the other officers of the corporation f
A. Lee Paschall was secretary; J. R. Paschall, ,Jr., was
·vice-president. J.Vlr. l\Iullen has never been secretary of the
Granite Hall Farm.
Q. Is J. R. Paseha.ll, Jr., your son·t
A. Yes.
Q. Is Lee Paschall your brother f
A. Yes.
Q. Are yon, your brother 1\ir. Lee Paschall and your son
Mr. J. R. Pasc.hall, Jr., the present officers of the Granite
Hall Corporation?
A. If it has any.
Q. Is the corporation still in existence f
A. Mullen says not.
Q. Is 1\tir. l.VIullen the corporation's counsel f
A. Yes.
Q. Did the corporation maintain a regular set of books and
.records f
A. Mullen kept the records in his office. I never have been
able to get them.
page 73 ~ Q. Did . the corporation hold regular annual
meetings of stockholders!
A. Yes.
Q. Will you get and file ·with the Commissioner the records
of this corporation as a part of these proceedings f .
A. I tried to get them and couldn't get them.
Q. Why couldn't you get them f
A. I don't know. l\Iullen said he didn't have them.
Q. If Mr. Mullen hasn't them, who do yon think has them1
A. I don't kno,v. He ·should have them and I have been
there·to get them. I think it was an oversight on l\'lullen's
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part .. l-Ie was secretary of all my corporations, but he wasn't
secretary of this one.
Q. lias the secretary, :Nir. Lee Paschall, these records 1
A. I don't think so.
Q. Do you recall ever having attended a meeting of stock·
holders of the corporation f
A. Yes.
Q. Where?
A. At ~fullen 's office.
Q. \Vhen did you attend a meeting f
A. Prior to 1924, regularly.
Q. You have stated you were tenant of the corporation.
Was this tenancy ever evidenced by a written lease Y
A. I don tt know, but it was done in l\Iullen 's office and he
testified to it.
page 74 ~ Q. Did you as tenant and as president of the
corporation execute a written lease, leasing this
property to you 1
A. I don't remember.
Q. If you w·ere tenant, don't you remember the terms of
your tenancy~
·
A. Yes.
Q. Don't yon remember whether you executed a written
lease or, if not a written lease, what form of agreement you
had'1
A. No, I don't. If there is a written lease, ~{ullen wrote it
and he has it.
·
. :1\Ir. Barton:· Counsel now· calls upon the defendant tT. R.
Paschall to produce this written lease.
The Witness: I!e bas tried to do that and c.ouldn't do it.
Q. 'Vill you state positively whether or not there was a
written lease 1
A. I don't remember; it has been so long ago.
Q. \Vhen did you first lease this property 1
A. Back in 1H12, I think; somewhere along there.
Q..In 1912 who owned the stock of the Granite Hall Farm
Corporation·¥
A. I don't remember.
Q. vVeren 't you the chief stockholder in 19121
A. Yes.
Q. How much annual rental did you pay the corporation?
A. I think something like $5,000 or $6,000 a
page 75 -~ year.
Q. Don't you know how much rental you were
·
to pay the corporation f
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A.
Q.
A.
Q.

Not exactly, no. It lws been a long time ago.
I-Iow mncl1 rent did you pay the corporation in 19201
It wasn't so much. \Vhatever was due.
I-I ow much was due in 1920?
A. I don't remember.
Q. llo,,.r much was due in 1921 f
A. Whatever the rent was.
Q. How much was the rent in 19211
A. The rent never was changed. 'Vhatever it was.
Ql \Vhat 'vas the rent?
A. I don't remember.
Q. To whom did you pay this rent 1
A. To the corporation.
Q. 'l,o what officer of the corporation did you pay it 1
A. I paid it to the corporation; paid the debts of the corporation, taxes, interest, etc.
Q. You, then, didn't pay regular rent; j·ust paid taxes and
interest1
A. It was a regular stated rent, whatever it was.. ProbahJv lVIullen can tell von.
Q. I am asking yo{l as tenant to tell the Commissioner
l1ow much rent you paid.
A. I don't remember.
Q. Do you remember how much you paid in 19241
A. No.
page 76 } Q. Do you remember how much you paid 111
1925'?
A. No.
Q~ llave yon any record showing how much you paid 1
A. No.
Q. Has the corporation any record showing how much you
paid?
A. No.
Q. To what officer of the corporation did you pay this rent Y
A. I was the president and treasurer.
Q. You, as president and treasurer, paid rent as tenant to
yourself'¥
A. I was an officer of the corporation and I disposed of
the funds.
Q. And yet yon are not nblc to state how much rent you
paid or how much you were to pay?
A. No, hut it was somewhere around $6,000 a year.
Q. Did you pay rent on a. money basis or crop basis?
A. On a money basis. I think yon can find out just exactly
what that was.
Q. I am trying to find out now.
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A.. I don't remember, but I think 1\iullen does.

Q. '¥ill you get and file with your deposition the records
of the corporation showing the payments by you, as tenant,
to yourself, as president T
A. I haven't been able to get it. I went there after them;
l\f r. Bridgers went there with me. I think ]\;full en can tell
you, but I can't. I not only went there once, but several
times.
·
page 77 ~ Q. And the only thing yon ·remember that was
contained in this lease was the agreement that you
could put up fences and take them down at your pleasure?
A. I don't think that was in the agreen1ent. I had a right
to make that agreement.
Q. When did you make the agreement?
A. When I put the fences there.
Q. Did you tell the stockholders about the agreement?
A. I don't know that I did. 1\·Iy wife was the principal
stockholder.
Q. Did you tell your wife about it?
A. I don't remember. It wasn't necessary; I had full
charge.
Q. -,Vhy didn't you bring up these matters of fences and
tenancy and other things before this time in this suit?
A. llasn't it been brought up before?
Q. I don't recall that it bas.
A. Well, I know it has.
1\Ir. Bridgers: We never expected to have any complaint
about pumps or anything else along that phase of it; it was
like sudden lighting out of a clear sky.
• Q.. \Vhcn were the improvements made to the house on
Granite Hall Farm 1
A. 1920.
Q. \Vere you a tenant at that time '1
A. Yon mean did I live on it'?
Q. I asked ~you 'vere you a tenant at that tinlC 'l
page 78 ~ A. Yes, I l1ave been the tenant ever since the
corporation was organized up to tb_e time I moved
away.
Q. 'Vere you a tenant or just lived on it~
A. I was operating it as a tenant.
Q. Yon don't remember the terms of your tenaney 1
A. No, not to the exact dollar.
Q. Now who paid for the improvements to the house on
Granite Hall Farm?

52

Supreme Court of Appeals of Virginia.

A: I did.
Q. You, as tenant, paid for the imprQvements to the house 1
.A. Yes.
Q.. Were you credited with these improvements on the
books of the corporation and received stock for their value 1
A. No.
Q. Was any record kept 1
A. I thought 1\ir. 1\:lullen had it.
· Q. Who wexe the stockholders at the time these improvements were made 1
A. I don't remember.
Q. Is there any \Yay you can find out \Vho the stockohlclers
\vere7
A. No.
Q. Is there anybody that can remember who the stock·
holders were?
A .. Not unless ~full en ]{UO\VS. I have no way of telling.
Q. -'Vas any stock OWJled at tliat time by perpage 79 ~ sons other than your immediate family 1
A. I don't think so.
Q. Did anymw receive a salary from the corporation 1
A. No.
.
Q. Did you receive a salary from the corporation 1
A. No.
Q. All you remember about your tenancy is that you paid
certain debts of the corporation and certain interest 1
A. I put in a lot of ditching and a lot of repairs to the
house and cleared up land and various other things.
Q. Did you pay these things out of the profits of the
property?
A. No, I did not; it wasn't any such thing as that.
Q. Do you mean the whole time from 1912 to 1927 you
made nothing off of the property~
A. I made a little money hvo years.
Q. Didn't you make any money any other years?
A. No.
Q. What two years were these t
A. I don't remember. One year cattle went up and I made
a little money' and then a little money out of cotton; made
a little ·money last year and one year on the cattle.
Q.. Did the corporation have a general manager¥
A. No.
Q. Did you occupy what would be the position of General
manager of the corporation t
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A. I suppose I did. I was president and directed all operations. I have lived on it since 1920_;
no superintendent or anything.
Q. You have testified in your examination in chief you
paid for lighting fixtures placed in the house. When were
these lighting fixtures for which you paid placed in the house1
A. They were placed there in 1920.
Q. Placed there at the time the other improvements were
made?
A. They were put in there after I went there; supposed to
be put in before, but I moYed there before it was comnleted.
It wasn't any lights there when I went there.
Q. Who did you pay for those lighting fixtures¥
A. I don't know. '1'1ley were bought for this Ginter Park
house and wasn't good enough. They were bought back in
1907 or 1908.
Q. Did you at that time have an agreement with yourself
as landlord you could remove these fixtures?
A. Well, I don't know whether you call it an agreement or ·
not. I just took for g-ranted I could moYe them; they were
mine and put in there with that intention.
Q. Did the stockholders ever act upon it f
A. In a general way, yes.
Q. How did they act?
A. 'Veil, I had fuH charge of it to carry on the business
as I saw fit.
Q. You ltave stated in your examination in chief
page 81 ~ you erected a water tank for the purpose of watering your stock. Wasn't this tank subsequently
connected to the water system that supplied the house~
A. Yes.
Q. Wasn't it so connected at the time you removed it f
A. No, it wasn't.
Q.. When had it been disconnected 1
A. Not very long ago.
.
Q. You mean disconnected a short time before you left f
A. Yes.
Q. When was it first connected with the underground ·water
svstem?
·A. I don't ln1ow, but I would say around 1924 or 1925.
Q. And it was used as a part of the house water sy::3tem
since its connection~
A. Yes. I used the one there in the ground for fonr or five
years. The one in the ground is really the best system. Tho
water tank in the ground is a 2,000 gallon steel tank.
Q. vVhen was this fence erected f

page 80

~

Sl

:::;upreme Court of Appeals of Virginia.

A. In 1922 and 1923. I erected four or five miles of heart
pink plank fencing out of the proceeds of the rent from the
farm. I might g·et it up and tell you just exactly where ail
the money went. but it wouldn't be accurate. I could come
pretty close to it; ditching and fencing and house building.
Q. "\\7hat house building? The main house?
pag·e 82 ~ .A. No, the tenant houses .. I boug·ht ·$1,000 worth
of roofing· from that man there in one year to go
on the place. That is a very valuable farm; as you have
found out.
Q. Please state to the Commissioner whether or not these
fences were erected as fenees usually are, posts placed in the
ground and the wire being attached to the posts by staples.
A. These are not the outside fences I am after. The purpose was when the boll weevil came to put it into a dairy farm.
~rhese ''rere cross fences cutting it up into about twenty-five
acre lots and it has a three-inch hardwood strip at the bottom and this woven wire on top. Occasionally where thoug·ht
best it is two strips and this 24-inch wire. The 42-inch fence
is a fence with barb wire on top of it, built with cedar posts
and the "\Vire nailed to the posts with staples just in the or·
dinary way.
Q. How deep are the posts set in the ground Y
A. I would say eighteen inches-twelve to eighteen incl1es .
.. Q. The fence was erected in the usual manner in which
such fences are erected 1
A. Yes, but they were erected with the purpose of removing them. These were really erected with the purpose of removal, if desired. I am not asking for the outside fence and
old pasture fence. I guess I put two hundred miles of wire
on it since I had it, certainly one hundred miles.
Q. How much is this five miles of fence worth at.
page 83 ~ the present time 1
.A. Well, it is 320 rods to the mile; the cedar
posts are worth about 20c or 25c a piece. I don't reckon the.
hardwood strip is worth anything. The posts-! don't know
whether they are eight or sixteen feet apart; most of them
are eight feet apart. 35c a rod for four miles is about $400.00
and one mile at 42c is about $125.00. About $600.00 with the
posts I would say about 20c a piece.
Q. How much did you pay for that 'vire a rod 1
A. 35 and 42.
Q. Do you think the wire is worth even half as much as
you paid for it?
_
A. I am.not asking for the value of it; I 'vant.the wire.
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Q. How much do you think the 'vire is worth at the present
-time?
A. ·r think it is worth about as much as it was. It is very
heavy wire.
Q. Do you mean to say as an experienced farmer, as I take
it you are from the years you have ·been engaged in that oe-·
cupation, that wire that has been ont in the field for five qr
six years is worth as much as it was when placed there?
A.. I don't reckon it is, but I would just as soon have that
wire as new wire. I am developing another farm and I could
nse·it.
Q. Do you mean to say it ·wouldn't damage the
page 84 ~ property to remove this wire fence?
A. No, I expect it would be a benefit to a good
many of the fields for the purpose for which they are now being used.
Q. That is your own opinion f
A. Well, it i~ plowed up on each side. The fencing was
never used for the purpose it 'vas put there for.
Q. The ;result from removing this fence 'vould be to throw
all the fields into one large field, 'vould it not Y
A. Yes.
Q. If one wanted diverse crops amongst these :fields you
couldn't do it after the fences were removed?
A. Sure, if you 'vanted to.
Q. Suppose you wanted to pasture one field and put tobacco in anotl1er :field?
A.. "\Ve don't pasture our fields. The pasture I am· not asking for tl1e removal of the wire. We don't pasture the fields
down there.
Q. If you raise cattle don't you fence the cattle?
A. I said if you 'vent in the cattle business. That is what
it was intended for.
_ Q. If they wanted to go in the cattle business wouldn't it
be valuable for that purpose!
.A. Yes; that is what they were pu~ there for.
Q. These two pumps about which you have already testified, are they not essential for the operation of the wells?
A. Well, you couldn't get the watet: out without a pump~
but they could replace them.
page 85 } . Q. You would really have to put' back other
pumps or revert back to the bueket and chain Y .
A .. It is a deep well, bored well, qri~led through the r.ock.
One of them was there prior to 1920, but it wasn't used.
There was some fault in the dril1ing of the 'veil and I had t~e
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men come there and redrill this well and put a pump on it.
Then I drilled another well for another part of the farm
and a pump was attached to it; it is just bolted on, it is not
a part of the well pipe, just bolted to it.
Q. Who p~id for these pumps¥
A. I did.
Q. Where did you get the money to pay for them 1
.A.. I don't know. It is hard to tell where you get money
from.
·
Q. Can't you tell where you g·ot this money 1
A. No, I couldn't tell.
Q. Didn't it come from the property1
A. No. It wasn't any income from the farm from 1920
until last year; not down in our section.
Q. You certainly got some money from the operation?
A. I never got the cost of operation over a period of six
or seven years.
Q. Did you include the price of these pumps in the cost
of operation¥
A. No.
Q. Ifow much money did you get from the farm
page 86 r each year fr.om 1920 to date~
A. Very little. 1920 I didn't get anything.
Q. How much did you get each year from 1920 to date t
.A.. I don't remember.
Q. Have you any records showing how much you got¥
A. No.
.
Q. Have you ·any recoJ"ds showing how you expended the
money you received!
A. No.
Q. You don't know where you got the money to pay for the
fences or to pay for the pumps 1
A. No. I do know I didn't get it off that farm.
Q. How do you know that?
A. Because there wasn't any profit in it.
Q. How do you know you didn't use some of the money you
did receive from the farm, even though it didn't make a
profitt
A. Bee a use I didn't use it.
Q. W:Qat did you use that money forf
A. Paying coupons, taxes, interest on the bonds, repairs
to the houses, ditches, etc.
·
·
• Q. How do you know you didn't use some of your own
money to these other things and use some of the farm money
to put these fences up t
.
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A. Oh, I couldn't undertake to separate it, but it was no
profit in farming from 1920 up to last year, not a dollar.
Q. You mean all the money you received from
page 87 ~ the property was mingled with your own money
and use for such purposes as you sa'v :fit1
A. Oh, no, not exactly, hut I never kept a set of books for
either one.
Q. You didn't keep t~e money you received from the property separate from the money received from other sources?
A. In a way~ yes. You didn't have any money from the
farm, only when you sold the crops.
Q. Did you keep the money you received from the sale of
the crops separate from your own money?
A. Well, in a way, yes.
Q. In what sort of a way?
A. Well, the cotton was sold and the money .was paid out.
I didn't raise any tobacco until last year. You said I didn't
have any tobacco last year, but I had 100 aeres. The farming had been on a very small scale until last year.
Q. You have no records covering· these farming operations
either as a corporation or yourself as alleged tenant of the
corporation?
A. I say 1\Ir. 1\:Iullen had a record and it was authorized by
the stockholders at a regular authorized meeting as to the
tenancy of it and I thought he had that record and I asked
for it. Now if there is any question about that part of it I
guess 1\ir. :~fullen would testify to it because I am satisfied
he remembers it.
Q. Are you going to have 1\ir. ];Iullen to testify 1
page 88 ~ A. I don't kno·w. But to pay the interest and
taxes that was the purpose of it. They had a
debt and that is why I say I can't give you the terms of it in
dollars and cents, but it was for the purpose of paying the
taxes and coupons on the bonds.
Q. '\That was for that purpose·?
A. This rental.
Q. V\Tasn 't it your understanding with the eorporation that
you occupied the place and in return you would pay the taxes
and interest 011 the bonds 1
A. Yes, that is it as far as I can remember; coupons and
taxes.
Q. There was no real tenancy; just an understanding between yon and the other stockholdersA. Oh, yes; there was a real tenancy.
.Q. How deep are these gasoline tanks buried iii the ground 1
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A. I wouldn't think over tw·o or three feet; just enough to
eover them up. They are all put in the ground; that is customary.
Q. 'Vhere are they situated with 1·elation to the main house'
A. Nortlnvest of the house.
Q. IIow· far from the house?
A. Haven't you been down there 1 I can tell you exactly.
Do you know 'vhere there is a fence-that is, back of the
house, not the yard fence, but another cross fence?
Q. Just state to the Court how far in feet from
page 89 ~ the house.
A. I would say 200 feet, probably. They have
no connection wrth the house at all.
Q. Did you use the gasoline from them to operate the water
:-;y.stem and the electric light system?
·
A. No; the water system is operated by kerosene. No, they
were put there to supply the tractor.
Q. ·Did you use them to operate the electric light system 7
A. No.
Q. Where did you -get tlie gasoline for that?
A.. I didn't use it; I used kerosene.
Q. Both the water and electric light system used keroBene?
A. Yes; all run by the same thing.
Q. Your Delco plant was operated by kerosene Y
A. Yes.
·
Q.. Are you sure of that?
A. Yes, I know I am sure. These tanks were put there for
t.he purpose of serving the tractor and nothing else. I never
ran my automobile on it. They give you a different rate ou
agricultural gasoline ; don't pay any tax.
Q. Have you been a tenant of any other property?
A. Yes; I have g·ot 4,000 acres under lease now.
Q. Prior to the present time have you been a tenant of other
fll'operty?
A.. Yes.
Q. In Virginia Y
A. Yes.
1mge 90 ~
Q. Where Y
A. I leased a place from that man over there
(indicating) ; 1,000 acres.
Q. Did you put any fences on itf
A. Yes.
Q. Did you take them off?
A. I haven't given up the lease. I have permission to take
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them off. It is customary down there. I leased a place from
l\Ir. Palmer and moved the fences off there.
Q. I-Iow long did you lease it for?
A. One year.
Q. I-Iow long did you lease the place from the gentleman
over there?
A. Five years.
Q. And you haven't removed the fences there?
A. I haven't moved yet, but the tenant who had it before 1 ·
went there removed the fence.
Q. Do you know that of your own knowledge7
A. Yes, I certainly do-.
~·
Q. A.re you .personally leasing this plac.e from Mr. Palmer?
A. No, the corporation is leasing it.
.
Q. You mean the Granite. Hall Farm Corporation 7
A.. The Securities Holding ·Company.
Q. Did you make the original lease with Mr. Palmer?
A.. I made it for them.
Q. What is your position with the S'ecurities Holding Cor"'
.
poration?
page ·91. ~

'1'he \Vitness: What is it, J\ir. Bridgers Y ·
1\fr. Bridgers·: Employee.

Q. Are you a salaried employee of the Securities Holding
Corporation f
A. Yes.
Q. Then it is not correct when you .say you leased the
place from 1\{r. Palmer, but the Securities !folding Corporation leased it~
·
.A~ I don't know. I did the leasing.
Q. A written lease?
A.. No.
Q. Do you operate the place?
A. Yes.
Q. Do you live on the place Y
A.. No.
.
.
. Q~ Why didn't you remove the feed mill when you removed
t.he fixtures and bookcases and screens?
A.. Well, I did1i 't move anything there only on the advice
of my counsel and these ·other things had been moved before there was any objection made to it. You wrote a letter
something about same question of paying something or doing something about some question of paying something or
doing sometl1ing or something of that sort and I had had
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such-your clients hadn't lived up to any agreement they ever
made with me and I said they absolutely 'vouldn 't live up
to this one, ·anything they could get out of; anything Swink
and Gresham could get out of they would get out of. I want
that to go in the record. That is why.
page 92 ~ Q. The Commissioner has found differently,
hasn't he?
A. I don't know whether he has or not.
Q~ 'Vhat were they going· to get out of that you are speaking of now¥
..
A. If they. made an agreement about that they 'vouldn't
live up to it. I have an agreement with Swink that shows I
didn ',t owe him a dollar and he never lived up to it and if
he denies it I will·produce it. I never brought it up before.
Q. You mean you 'verc unwilling to make any agreement
about the fixtures?
A. Your letter stated they were not ,vining for me to stay
t.here a day longer.
Q. So when you moved these other things you overlooked
tile feed mill o?
A. No, I didn't overlook it. It has been brought up before, the wire fence and the pumps and the tanks.
RE-DIR.EOT EXA.:NIINATION.

By J\1:r. Bridgers:
Q. J\Ir. Paschall, I understand you to say the main purpose of your lease of Granite Hall :B""arm was that yon were
to pay the interest on the debt and the. taxes?
A. Yes, sir; I think that is the understanding of it.
Q. And I understand you to sa.y that such lease was authorized by the stockholders·~

page 93 ~

~Ir.

Barton: Objected to as leading.
1\Ir. Bridgers: I am just repeating what I understood his testimony to be .
.iVIr. Barton: I don't think it is necessary for you to repeat his testimony.
A. Yes, sir, it was a regular authorized meeting that ratified the lease. It was held in ~{r. ~fullen 's offiee and I thought
we had a right to do it.
.
- Q. Do you recall whether you ever signed any formal paperY

A. I do not.
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And further this deponent saith not.
Signature waived.
1\fr. Barton: ·Counsel for Swink and Gresham and others
aagin calls upon the defendant Paschall in his own right and
as president of the Granite Hall Farm Corporation to produce the lease referred to in his testimony and all records
of the corporation and in default of being able to produce
these records to make satisfactory explanation of his failure
so to produce.
1\-fr. Paschall: I c.an make it right now as ·well as ever because I have tried diligently and have proof here of it. Just
let me answer it right now if there is any quespage 94 } tion along that. line.
W. A. NE"\YELL,
witness introduced in behalf of the defendant, being first
di1ly sworn, deposes and says as follows:
~

a

DIR.ECT EXAMINATION.
· By ~Ir. Bridgers:
Q. State your name and where you live .
.A. \V. A. Newell; Palmer Spring, Va.
(J. \Vhat is your occupation~
A. Farming.
Q.. I-Iow many farms, if any, have you under your control
or ownership~
A. I own one, part owner of another and look after hvo
others.
Q. Do you kno·w what the custom is among tenants with
respect to the placing and removal of light fencing f
.A. Yes, sir.
~Ir. Barton:
VVe object to this. Let the witness fiTst
qua1ify as to l1is knowledge of .such customs and then let him
state what the practice is and let the Commissioner (l~cide
whether or uot it is the custom. I don't tltillk the witnc~~
is qualified yet.

Q. vVhere are these farms located!

.A.

~fec.Idenburg

County, Va.

Q. .Are you acquainted with the custon1 in that county

page 95

~

among tenants with resp~et to placing and rcmoving light inside fences f
A. Yes, sir.
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Q. ':Vhat is that custom~
A. The tenant has the rig·ht to remove those fences. I allow my own tenants to remove any wire fences that they pay
for, for their own convenience, when leaving; also tobacco
ftues.
Q. Do you know whether that is the custom on other farms
or not?
_
A. I think so, sir. I manage a farm of 1,095 acres of ground
for 1\Irs. E. C. Goode and rented that farm to ~Ir. J. R.
Paschall. ~rhe tenants on that farm had the privilege of
moving the wire they put there for their own convenience.

CROSS

EXA~1INATION.

By 1\ir. Barton:

Q. ~fr. Newell, what do you call a lig·ht inside fence¥
A. vVell, where you cut off certain lots between outside
fences.
cQ. How far apart are the posts of a light inside fence?
A. 'Veil, usually eig·ht feet or ten feet; somewhere like
that, eight or ten feet.
Q. How deep are they set in the ground~
A. Usually about eighteen inches.
Q. Do you have written contracts with your tenants?
A. I have for part of them and some I haven't.
Q. In the contracts do you stipulate that temporary inside
fences placed and paid for by. the tenant can be removed by
the tenant.?
page 96 ~ A. No, -sir.
Q. At the time the tenant erects these light i.nside fences it is understood between you, the landlord, and
him that he can remove these fences~
A. Yes, sir, that is right.
Q. He tells you first he is going to put them up and gets
. your permissio-n· to put them· up f
· A. That is the case on my individual farm, my own farm,
hut on farms that I have managed for others they have put
their fences there and told me they were there and when they
want.ed to mo,re I never objected to their moving them because
of the. fact it was the custom of our country there.
Q. These fences are of a temporary construction and
quality and put there for obvidusly temporary purposes, are
they not!
A. Yes, sir; put there for their convenience.
Q. Are they tenants from year to year?
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.l\.. Sometimes one year and sometimes they live there

five.
with
Q.
they

I try to get them for five years and some have lived
me as long as thirty years.
·
Have any thirty-year tenants removed any fences when
leftY
·
A. vVell, I don't kno'v about that.
Q. Did you ever see these fences on Granite Hall Farm¥
A.. Yes, sir. I haven't seen them all; I have seen some
of them.
page 97 ~ Q. You :;ta.ted, did yon not, that the tenant himself paid for these fences that he was later permitted to remove 1
A. Yes, sir.
Q. .And he erected them with the distinct understanding
t.hat he could remove them when he leftY
.A. Some of them.
Q. On all the farms you •actually owned~
.A. Yes, sir.
Q. On the other farms to which you referred you took over
t.heir supe:r:vision after the ten~nts had come upon the prop-:
erty, did you not 1
A. Yes, sir.
Q. And they had made their arrangeme11ts previousA. Previous to my taking over those farms.
Q. Did you know 1\{r. Paschall was a tenant a.t Granite
Hall wl1en he stated he was~
A.. No, I didn't know it.
_
Q. Did ·he ever state to you he was a tenant of Granite
Ifall prior to these proceedings?
A. No, sir.
Q. \Vhat did you think his position was with reference to
H?
A. I thought he was. the owner.
Q. For 'vha.t purpose do your· tenants erect these light inHide fences 1
.A. They are not especially inside. They are for keeping
in their cattle and stock, whatever they have. They
page 98 ~ are not inside fences. There are very fe'v farms
fenced on the outside entirely.
Q. Do you have a fence law or no fence law in 1\{ecklenhurg :Countyt
A. ·A_ fence la,v.
Q. "What do you mean by a fence law in 1\~ecklenburg
County?
A. Yon have g·ot to have your cattle e~closed.

~npreme
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Q. Very fe'W farms are fenced in 1fecklenburg County; is
that not true?

A. I don't kno·w so much about that. Very few are fenced
entirely.
'
.
Q. If one of your tenants desires to have cattle on his
property and knowing that he is only to be there for a short
period of time, unless he rene,ves his tenancy, then he can
at his own expense erect fences to keep these cattle in ·
A. Yes, sir.
And further this deponent sait.h not.
Signature waived.
pag-e 99 ~

J .A.l\IES ~rm·.~LEN,
a witness introduced in behalf of the defendant,
being first duly sworn, deposes and says as follo,vs:

DIRFlCT EXAl\IINATION.
.By ].£r. Bridgers :
(~. \Vhat was your relation to (he Granite Hall Farm Corporation back in 1912 and 1913 f
A. I organized it, as 1\Ir. Paschall's attorney.
Q. Do yon kno'v 'vhat relation :Nir. Paschall occupied to
the land?
A. I-Ie w·as the owner of the land that was put into this corporation as a holding corporation for the convenience of issuing bonds that could then be used, if he 'vished, as colJateral. I put most of his properties in similar form about
that time.·
Q. After the corporation wa.s formed how rl:id he occupy

it'

A. He W'as the lessee. The sole thing that the corporation
did was to hold the title. The corporation then leased- the
property to 1\Ir. Paschall. All the pm:~sona.l property on it
remained with 1\fr. Paschall and was not put into tl1e corporation and he leased it, paying the taxes and the insurance
and everything that had to be paid of that kind.
Q. Where was the corpora.tion to receive money for the
interest on its bonds 1
page 100 ~ .A... If they had to pay any interest, ~Ir. Paschall ha.cl to pay it. lie wa.s using tl1ese chiefly as
collateral. lie owned the bonds and was using them chiefly
as coHateral and he paid the interest as part of the agree-
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ment. Of course, as long as he owned the bonds he took
. the bonds and that was the end of it.
Q. Do you know what the facts w·ere with respect to the
issue or ownership of the first mortgage bonds of· Granite
Jiall Farm Corporation .issued under the indenture of ~{ay
1st, 1920~
A. No, I don't reca11 anything about tha1t, the details of
it.
Q. You don't know whether he owns those bonds or whether
he sold them?
.
.A. As I recall, I prepared those mortgages at the request
of the Virginia Tn1st Company and they were purchasing
the bonds. I know they did purchase a bond issue about that
time because I brought the title down to date for them;hut
any detaih; of it I don't recall.

CROSS EXAliiNATION..
Hy !Ir. Barton:
Q. lVfr. 1\:Iullen, were you an officer of this corporation?
A. I don't recall now.
Q. Counsel for Swink and Gresham called for the corporation records to be produced by 1\Ir. Paschall. ].:Ir. Paschall
has replied that as far as he knows the corporation records
were and may even now be in your possession.
page 101 ~ Do you kno'v anything about the corporation
records?
A. r:rhe corporation records were turned. over by me in
JH12 or 1913 to 1\fr. Paschall's secretary, who receipted for
t.hem to me under date of April 24th, 1913.
Q. \Vho is the secretary 1
A. lVIiss I{ ate L. Burgess.
Q. What was the date of the organization of the corporation'
A. It was organized sometime in 1912. I do not have the
exact date, but this paper transmit·ting the records is dated
October 9tl1, 1912; the receipt was not dated until A_pril 24th,
1H13.

Q. \Vhat records did you transmit to l\Ir. Paschall's then
secretary?
A. At that time copy of the charter, the receipts of the
':Preasurer of Virginia and other offieers covering· the issuance and recordation of the charter, call for the first meeting
of incorporators and subscribers, waiver of notice of the
meeting-, contract of subscribers to capital stock, minutes of
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first meeting of ii1corporators, minutes of first meeting of
stockholders, copy of the by-laws, waiver of notice of first.
meeting of dire·ctors and the minntes of that. meeting, minutes of .an adjourned meeting of the directors, copy of the
mortgage to the Virg-inia Trust Company, certificate from
the Corporation Commission .covering the financial plan for
the issue of stock and. bonds and the deeds from
page 102 ~ ~fr. Paschall and \vife to the corporation.
Q. Do you recall whether there was executed a
lease agreement lfr. Paschall and the corporation?
A.. The agreement was put in writing, other than in the
form of a resolution in the original organization minutes.
Q.· Do you have a copy of that resolution 1
A. No, I haven't any copies of them. I gave a year or
two ago my duplicate records to l\fr. Paschall when he couldn't
find these records her~.
1\fr. Barton: Counsel now calls upon l\fr. Paschall to produce and file the duplicates of the corporate records which
were given to· him by l\1r. lVIullen, as 1\fr. l\{ullen has just
testified.
l\{r. Paschall: They were never given to me. The receipt doesn't sbo\v that and Niullen didn't testify to that. He
said he gave them to my secretary.
Mr. Barton: I call for the copies ~Ir. l\Iullen said he gave
you in 1924.

Q. You have just stated that the sole purpose of incorporating Granite I-Iall.was to provide a basis for the issuance
of bonds. Is that correct?
A. That is corre0t. It was ·solely for the purpose of holding· the title in order that bonds might be issued ag~ainst it
so that they could fix them as a first lien and they could therefore he used as collateral without examining the
·
page 103 ~ title every time.
Q. The purpose wasn't to change the method
of actual opera t:ion of the property or the occupancy of it Y
A. It didn't change that in any way whatever. J\tir. Paschall just continued under this resolution le-asing it to him so
far as everything else was concerned except the bare title
to the real estate. ·
Q. You stated he was a lessee. Can you now recall what
rent -he \Vas to pay, if any?
.A.. lie was to pay t.he taxes and the up-keep and the insurance ·and any interest that had to be paid on the bonds and
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any other expenditures in the ordinary maintenace of the
place.
Q. He paid nothing to the corporation for the use of the
property, did he f
A. N otl1ing- beyond payments made for the corporation iif
lieu of rent .or as rent.
·
Q. He kept and retained all the profits from the opera_. :;
iion ~
.
'
.A.. All profits and all losses were his, also.
·
Q. Do you recall who the stockholders were at that time~
A. No, I don't recall who the stockholders were. I don't
recall ho;w I\Ir. Paschall directed the stock to be issued or
how it was divided.
··
Q. At the time, I. believe you have already testified, Mr.
Paschall was the owner of the property?
A. Yes.
page 104 ~ Q. So was he not probably the principal stockholder?
A. I imagine he was. There were probably three stockholders, two of them. holding enough to qualiy; that is, to
make three stockholders, if it is necessary to qualify under
our law. That is the way those companies were generally
organized.
Q. vVasn't it his custom at that time to organize his properties into companies for the purpose of issuing corporate
obligations against the properties?
A. Practically every property he had was handled that
wav
Q.' That was the only change in the status of the property.
No change in management or control?
· A. No.
·
Q·. \Vho was the ow·ner of the bonds issued at that time by
Granite H·all Corporation~
A.. At the time of organization, :Nir. Paschall.
Q. Unless those bonds were disposed of by 1\fr. Paschall
there was no interest to· be paid, either by 1\Ir. Paschall or
t.he corporation?
·
·
A. It amounted to that. The interest would be paid ~Ir.
Paschall and be ' 1.ra.s the one to pay it.
Q. You kept no records after you delivered them to 1\f.iss
Burgess?
.
A.. Oh, I held various meetings for them from time to time
·and did· whatever was necessary; made all the tax reports,
etc., kept them straight before the Corporation Commission
in Virginia and N ort.h Carolina.
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Q. To whom did you deliver those records, if
you recall¥
A. A year or two ago I delivered such duplicates as I had
aud such records a.s I had to lVIr. Paschall or to his attorneys
or I just gave them my file and told them to take whatever
they wanted. They were trying to find these records I had
turned over to l\1iss Burgess and couldn't find them.
Q. 'Vho were his attorneys at that time~
A. l\Ir. Bridgers was one of them. I don't recall the spccilic occasion.
page 105 }

And further this deponent saith not.
Signature waived ..
l\1r. Bridgers: If it \viii save any time about that, l\Ir. 1Iullen delivered to me sometime since this suit was brought a
leg·al cap size envelope containing a number of carbon copies
of papers referring to Granite Hall Farm and they are now
in my possession and you can examine them if you want to
see them in North Carolina or I will send them to you in
Richmond.
B. R. P AL~If~R,
a witness introduced in behalf of the defendant,
being first duly sworn, deposes and says as follows:

pag·e 106

~

DIH.ECT EXAlviiNATION.

By lVIr. Bridgers:
(J. lVIr. Palmer, where do you Iivef
A. I live in Warrenton, N. C.
Q. Do you own any land in l\fecklenburg County, Va. T
J.l.. 1Ces, sir.
·
Q. To what extent~
A. You mean how much f
Q. Yes.
A. I have -a.bout 2,000 acres.
Q. Do you know the practice among tenants in that county
as to the placing of inside fences for their eonvenience?
A. Well, I always allow them when they paid for them to
move them 'vhen they moved off. Of course, they used them
as long- as they stayed there.
Q. Did you permit that without any Rpecific agreement
beforehand'~
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A. Yes, sir. Sometimes they put them on without my kno\ving it and then sometimes would come and say they wanted
to put them on there and I would say all right.
Q. vVhere they were put on without your knowpage 107 ~ ing it did you ever object or know of any other
man who objected to their moving them f
A. No, sir.

CROSS EXAMINATION.
By ~Ir. Barton :
\
Q. The tenants t.hen1selves paid for these fences 1
A. Yes, sir.
Q. To what extent do they erect such temporary fences 1
A. Well, that depends upon how much stock they had.
Q. How many rods of fence \vould the average tenant
erect?
A. vVell, I always have on the farm eight or ten tenants
and nearly all of them have a little fence for cows or hogs.
rl1 hey \VOUldn 't ha.ve very large pastures.
Q. They would just fence off a small place for their personal cattle and bogs·?
A. Yes, sir.
Q. They didn't go into any extensive sub-division of the
property by fences f
.
A. No; just for their own use and benefit.
Q. Probably one field?
1\... Yes, sir.
Q. Do they ever have more than one field fenced off?
A. Well, some of them would.
Q. But usually just one field for their personal hogs and
~tockf

A. Yes, sir.
Q. A.nd they didn't divide all of the property
up into lots or fields f
A.· \\Tell, I have had some to do that, but not many of them.
Q. \V11en they did that it was with the distinct understanding with you that they could remove the fences 1
.A. Yes, sir.
page .108 ~

And further this depOiient saith not.
Signature waived.
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J. D. vVHITE,
a witness introduced in behalf of the defendant, being first
duly sworn, deposes and says as follows:

DIRECT EXANIINATION.
By 1\Ir. J3ridgers:
Q. Where do you live, ~{r. White?
A. 'Vise, 1\Tarren ·County, N. C.
Q. How far is that from Granite Hall Farm 1
A. I should say about three miles from where I live.
Q. What is your business 1
A. Carpenter.
Q. Were you on Granite Hall Farm when these repairs
were being made in 1920¥
A. Yes, sir.
page 109 ~ Q. Did you .see the bookcases that were P.laced
in the library there~
A. Yes, sir.
Q. How were they received at the farm 1
A. Well, I think they came there ready to put up; crated,
of course.
'
Q. I understand you to mean by that they were built and
finished when they got there f
1.\.. Yes, sir, they were built.
Q. Ready to set in the house?
A. Built probably here in Richmond.
Q.. Ready to set in the house i
A. Yes, sir.
Q. Did you see them placed in the house?
A. vVell, I reckon I did. I was there six months during
all of it.
Q. You were working there during the time of the entire
repairs to the place?
J:.\.. From the 12th of January until about the 7th of July.
Q. Did you actually handle the cases yourself~
A. No, sir.
·
CHOS8

EXA~1INA.TlON.

By l\Ir. Barton:
.. Q. You don't know ''rhere these bookcases 'vere built, do
you1
A. No, I don't. .
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Q. vVeren 't they fitted into the wall and then
page 110 ~ wasn't the hardfloor built up around them?
A. Well, I think those things were made to
special measurements and placed there.
Q. They were made specially to go in that place where
they were finally placed?
A. Yes, sir.
And further this deponent saith not.
Signature waived.
Note: It is admitted that the fences testified to by Mr.
Newell were used by his tenants solely to retain the tenants'
hogs and c.a.ttle in a small area and usually embraced only
one field.
B. R. PALMER,
being recalled by t.he defendant, c1eposes and says as follows:
DIH.ECT EXA1vfiNATION.
By 1\fr. Bridgers:
Q. 1\Ir. Palmer, are you acquainted with the removal of
any fences in 1\1ecklenburg County within this year and to
what extent?
A. VI ell, I didn't see them move the fence, but I was down
there a few days after the fence was; moved and
page 111 ~ I asked somebody who moved it and they said the
one that rented it the year before.

1\fr. Barton: I object to that as hearsay.
·~·.:

Q. You saw where the fence had been moved~
A. Yes, sir. I kne·w there had be~n a. fence there and it was
gone then.
Q. To what extent; l1ow many miles 1
A. I think it was two miles. It was on my place and the
next man to· it.
Q. Between your farm and another farm 1
A. Yes, sir. At least, my brother rented my farm and my
sister the other one.
OROSS EXA1fiNATION.

By Mr. Barton:
Q. You are now testifying as to hearsay and not anything
of your own knowledge?
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A. I didn't see the wire coming away, but tl1ey told me the
woman with the wire had just gone up the road.
Q. ·Somebody told you?
A. Yes, sir, that she had moved it. I know it was there
and know it 'vas moved.
Q. You don't know anything about the conditions of tenancy or anything else concerning it, do you~
A. What is that'?
Q. Yon didn't lease this property from which this fence
.
was moved, did you 1
page 112 ~ .A. Yes, sir; I said my brother who just died
last year he lived on one place and the woman on
.
the next place.
Q. The adjoining place didn't belong to you!
A. No.
Q. You don't know anything a bout her tenancy?
A. No, but she moved the wire.
Q. You just know the wire 'vas removed 1
A. Yes, sir.
·
Q. You d0n't know the f.act that she moved it?
A. No, except somebody said she did 1nove i!.
Q. You are testifying about this since you were on the staud
and gave your examination in chief and since you have had
a further conversation with IVIr. Paschall; isn't that true'?
A. Well, no, sir. He just asked me about it; did I know
who that was tha.t moved i.t. I said I knew the 'voman that
they said did it.
Q. Since you have testified you have had a. conversation
with 1\1r. PaschalU
A. Yes, sir, but I mentioned it to him first; he didn't mention it to me.
And further this deponent saith not.
Signature waived.
page 113 }-

nir. Buford: I wish to ask if there arc any
papers which 1\Ir. Barton asked l\fr. Paschall to
file that are uot included in the papers to be exhibited by
1\1:r. Bridger.s. I understood 1\ir. Paschall to say that he did
not have the papers himself, that they were not actuallv delivered to him but to 1\Ir. Bridgers, and I understand fn~ther
:Nir. Bridg·ers will send to 1Ir. Barton the papers· that had
been delivered to him.
M~r. Barton: I don't know, sir. I have never seen 1\{r.
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Bridger's papers ·and I couldn't answer you. I want all the
records of this corporation that are in existence, whether J\Ir.
Bridgers has them or ~Ir. Paschall.
The further taking of these depositions is adjourned to
July 17th, 1928, at ten o'clock A. J\L at the same place.
JNO. B. lVIINOR,
Commissioner.
page 114

~

Offices of Com 'r. John B.

~Iinor

Law Building
Richmond, Va.
July 17, 1928.
~~ret pursuant to adjournment, hut no witnesses appearing
further proceedings were adjourned to December 31, 1928, at
noon at the same place.

JNO. B. ~IINOR,
·
Commissioner.

December 31, 1928.
'l:he Commissiouer having received written notice from
eounsel for all parties that they did not desire to introduee
any further testimony, the depositions w·ere closed.
JNO. B. lVIINOR,

Commissioner.
State of Virginia,
City of R-ichmond, to-wit:

I, John B.

~:fin or,

a Commissioner in Chaneery for the Law

& F~quity Court of the City of Richmond, Virginia, do hereby

certify that the foregoing depositions of 1\Iarcellus E. \Vright,
''Phomas Gresham, A. 0. Swink, J. R. Paschall, \V..A.. Newell,
.James ~fullen, B. R. Palmer and tT. D. vVhite, were duly taken
l1efore me under oath at the times and places therein set forth,
that they were taken by consent of all parties by counsel pur-
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suant to adjournment, and that the signatures of al_l of said
were duly waived by counsel.

wi~nesses

Given under my hand this 31st day ·of December, 1928.
JNO. B. ~iiNOR,
· Commissioner.
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. And now at tl1is day, to-wit: At a Law and
Equity Court of the City of Richmond, held the
da.y of September, 1929.

This cause came on this day to be again heard upon the
papers formerly read and upon the application of Jvlecklenhurg Farms, Incorporated, by counsel, for a rule against J. R.
Paschall, his agents and servants, to show cause if any they
can, why he and they should not be fined for failure to comply with the provisions of Paragraph two of the final deerec entered herein on the 17th day of ~{ay, 1929, and was
argued by counsel.
·vVhereupon, it being admitted by counsel for J. R. Paschall
tim t he had not complied with the provisions of said decree,
it is adjudged, ordered and decreed that the s·lid .]. It Pa~ch
all do appear before this Court on the 5th day of October,
1H29, and show cause, if any be can, why he should not be
punished for failure to comply with the provisions of said
decree. It is further ordered that a certified copy hereof
he sent by registered mail to the attorneys of record of the
Ha.id J. R. Paschall.
I, Luther Libby, Clerk of the La-w and Equity ·Court of the
City of Richmond, do hereby certify. that the foregoing is a
1.nw transcript of the record in tl1e above entitled cause of
Virginia Trust Company, Trustee, etc., complainant and W .
.H. Dameron, et a.ls., defendants, suhsequent to the former
appeal had in this proceeding, and that the plain~iff had due
nolice of the intention of the defendants to apply for such
transcript.
\Vitness my hand this 30th day of September, 1929.
LUTIIER LIBBY, Clerk.
1
]

ee for record $50.00.
A Copy-Teste:

H. STEWART JONES, C. C.
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