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IN THE

SUDIBIDB Court ·or lDDBBIS Of lllglnia
AT RICHMOND.

W. SHEPHERD DREWRY

v.
NORFOLK & PORTSMOUTH BAR
ASSOCIATION, ET ALS.

Demurrer of Said Association
Said association says that the petition for the
writ of prohibition, and each part thereof, is not
sufficient in law.
Ground of demurrer is:
1. Said petition shows on its face that the court

below has jurisdiction to try the case in question
under section 3424 of the Code of Virginia, as amended
by the Acts of 1928, (Acts of 1928, page 1162).

NORFOLK & PORTSMOUTH
BAR ASSOCIATION,
By J. HuME TAYLOR,
JOHN B. JENKINS,
JOHN W. EGGLESTON,
· JAs. G. MARTIN,
Counsel.
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IN THE

Supreme oourt or BDDBals or Virginia
AT RICHMOND.

W. SHEPHERD DREWRY
v.

NORFOLK & PORTSMOUTH BAR
ASSOCIATION, ET ALS.

The answer of Norfolk & Portsmouth Bar Associa=
tion to the petition for the writ of prohibition in the
above entitled cause.
Not waiving its demurrer, but insisting thereon,
for answer this respondent says:
1.

Paragraph Number 1 of the petition is true.

2.
Par~graph

Number 2 of the petition is true.

3.
Paragraph Number 3 of the petition is substant'!ially true, except this respondent does not know the
motive for the motion to dismiss, but believes that

----
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said W. Shepherd Drewry was making every effort
to evade a hearing on the merits, and he :filed a motion
to dismiss containing a great many grounds.

4.
The allegations of paragraph 4 of the petition are
true as to the fact of motion being made for a continuance and overruled. This motion for continuance
was properly overruled.

5.
The allegations of paragraph Number 5 of the
petition, respondent believes to be untrue, and believes
to be incorrect conclusions, and denies the allegations
of said paragraph, except the allegation that petitioner
will file a printed brief.
Furthermore, a writ of prohibition is not a matter
of right, and petitioner, even if he were otherwise
entitled to the writ (which is denied) should not be
granted the writ in this case, where he is fully protected by an appeal as a matter of right, where he has
delayed application for the writ until to grant it
would disrupt the orderly administration of justice,
and where he was expressly warned months ago to
apply promptly for the writ, if he intended to apply
at all. To allow a writ under such circumstances
would be in furtherance of delay and injustice.
The said W. Shepherd Drewry moved to dismiss
the complaint in the Court below on the ground,
among others, that the said Court was without jurisdiction under the provisio~s of section 3424 of the
Code of Virginia, to try the same, which is the ground
now urged in his said petition for writ of prohibition.
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The said motion was argued on Saturday, May
28th, 1932, briefs were submitted, and on August
16th, 1932, the court below announced its deci~ion
in favor of its jurisdiction to try the said complaint,
and on the following day entered an order to that
effect. A written opinion was rendered, drawn by
Judge Hanckel, a copy of which is hereto attached as
part hereof marked "Exhibit A."
When the court below announced its decision,
it consulted counsel as to the time for setting the
complaint for hearing on its merits. November 9,
1932, was the date tentatively selected, consideration
being given to the dockets of three Circuit Courts
and the convenience of the Commonwealth's Attorney
for the City of Norfolk; and of other counsel.
To the suggestions made at that time by counsel
for W. Shepherd Drewry, that an application to this
Honorable Court for a writ of prohibition was being
considered, the court below advised his counsel that
this Honorable Court would shortly convene in
Staunton, Virginia, and that such application could
be made at such time. (Code, section 5872). Counsel
for complainant then urged counsel for petitioner that
if he intended to apply for such a writ, to proceed
promptly in order that the trial of this case might
proceed as scheduled and that the inconvenience of
disrupting several court calendars might be avoided.
Nothing was done in this connection by the said
W. Shepherd Drewry until Friday, October 21, 1932,
when consent of counsel for complainant for a continuance of the trial of the complaint until this Honorable Court could consider an application for a writ of
prohibition was sought and refused. On Saturday,
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October 22, 1932, motion for a continuance was made
in the court below and after consideration, was denied.
All three Circuit J u~ges have arranged their
engagements so as to attend the trial of this case,
beginning on November 9th, 1932, and prepared to
proceed on that day and the two following days in
this case; counsel for this respondent have made
their arrangements for the trial of this case on those
days, the witnesses have been notified to attend the
trial on November 9th, 1932, and on that very day
when the petition for the writ is being presented, the
trial court is convened and proceeding in an orderly
way, pursuant to arrangements theretofore carefully
made.
In Supervisors of Bedford v. Wingfield, Judge
27 Grattan 329, 333, this court said:
"3. It is not a writ of right granted
ex debito justitiae, but rather one of sound
judicial discretion, to be granted or withheld
according to the circumstances of each particular case. And being a prerogative writ, it is
to be used like all other prerogative writs,
with great caution and forbearance, for the
the furtherance of justice and to secure order
and regularity of judicial proceedings, where
none of the ordinary remedies provided by
law are applicable.
"4. It is a principle of universal application, and one which lies at the very foundation
of the law of prohibition, that the jurisdiction
is strictly confined to cases where no other
remedy exists; and it is always a sufficient
reason for withholding the writ, that the
party aggrieved ha.s another and complete
remedy at law.
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"5. Another fundamental principle, and
one which is to be constantly borne in mind
in determining whether an appropriate case is
presented for the exercise of this extra-ordinary
jurisdiction is, that the writ is never allowed to
usurp the functions of a writ of error, and can
never be employed as a process for the correction of errors of inferior tribunals. High on
Ex. Remedies 551, 556, and cases there cited."
Said Association prays that no writ of prohibition
be awarded.
NORFOLK & PORTSMOUTH
BAR ASSOCIATION,
By THOMAS H. WILJ.. COX,
President.
J. HuME TAYLOR,
JOHN B. JENKINS,
JOHN W. EGGLESTON,
J AS. G. MARTIN'
Counsel for said Association.
VIRGINIA, City of Norfolk, to-wit:
This day THOMAS H. WILLCox, President of
Norfolk & Portsmouth Bar Association personally
appeared before the undersigned Notary Public in
and for said City, and made oath that the foregoing
answer is true to the best of his knowledge and belief.
Given under my hand this 4th day of November,
1932.

MARY B. SALE,
J\T otary Public.
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"EXHIBIT A"
IN THE MATTER OF THE PETITION TO
REVOKE OR SusPEND THE RIGHT OF

.W.

SHEPHERD

DREWRY TO

PRAC-

TICE LAW.

OPINION OF JUDGE ALLAN

R. HANCKEL.

In this case motions were made by the respondent
to quash the petition. The main ground relied on is
the language of the Act under which the petition was
drawn.
The section to be construed is as follows:
"If the Supreme Court of Appeals or any court of
record observe, or if complaint verified by affidavit
be made * * * to such court of any malpractice
or of any unlawful or dishonest or unworthy or corrupt
or unprofessional conduct on the part of any attorney
therein * * *

"* * * The
unlawful' * * *

words 'any malpractice ·or any
conduct * * * shall be construed to include the failure without sufficient cause
within a reasonable time after demand of any attorney to pay over * * * any money * * * which
has come in to his hands.''
It is contended that the word "therein" modifies
·the word "court," and that this court is restricted by
that language ~o trying petitioners for conduct in the
court in which the petition is filed.
It seems to me that a reading of the whole section
together and construing it as one complete act, in-

----

----------
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tended to cover the sub~ect of complaints against
attorneys for malpractice shows that the Legislature
in tended to confer on the courts full power to deal
with the entire question of misconduct on the part of
attorneys. After conferring power to deal with "any
malpractice" the courts are required to investigate
any unlawful or dishonest or unworthy or corrupt or
unprofessional conduct on the part of any attorney
"therein." The act in question goes on to set out in
a later paragraph what the words "any malpractice,
or any unlawful or dishonest or unworthy or corrupt
or unprofessional conduct" shall include, viz.: failure
to pay over money * * * as above set out.
It seems difficult to conclude that all this must
occur in open court.
Another side light is thrown on the Legislative
/ meaning by the change made in the act by the Legislature of 1928. The word "therein" in the former
(, act followed the word "conduct." In the act as
( amended in 1928 the word "therein" was dropped
1
after the word "conduct."
i
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But much more important is the consideration
that. this section and the preceding section occupy
the whole field of disbarment in Virginia, and to hold
that the courts could only disbar an attorney after
conviction (section 3423) and for conduct committed
in open court (section 3424) would be a complete
reversal of the treatment of this subject by the Legislature of Virginia from the establishment of the
State up to the present time.
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It seems to us that the language of section 3424
cited and construed together as one complete whole,
covers the entire field of professional misconduct ori
the part of attorneys therein. It follows, therefore,
that the motion to quash must be overruled.

P. S.-"By Sees. 3423, 3424 the Legislature of Virginia, far from undertaking to deprive the Courts of their inherent power in disbarment
cases, has expressly recognized it.". Legal Club v. Light, 137 Va. 249.

IN THE

SUPIBIDB Coull Of DPPB8IS or YiriDnla
AT RICHMOND.

W. SHEPHERD DREWRY
v.

NORFOLK & PORTSMOUTH BAR
ASSOCIATION, ET ALS.

As answer to the motion of W. Shepherd Drewry
for suspension of proceedings in the disbarment case
against him, said Association says:
1. It refers to and adopts its demurrer and answer
to the petition for writ of prohibition as its demurrer
and answer to the motion to suspend proceedings.

2. Said association further says that a grave
injustice and inconvenience will be caused by suspending said proceeding.
If said Drewry wished to apply for a writ of
prohibition, he could have done so long ago, certainly
when this court met in September at Staunton. The
suspension of the proceedings should only be allowed
in the discretion of the court where the petitioner
has been diligent and where there is good cause for
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suspension, and not where the suspension is asked
by a petitioner who has waited till the last moment
to apply, and when to grant the suspension would
.disrupt orderly court procedure and mean delay by
the petitioner.
3. Said Association prays that no suspension be
ordered.
NORFOLK & PORTSMOUTH
BAR ASSOCIATION,
By

J. HuME TAYLOR,

B. JENKINS,
JoHN W. EGGLESTON,
J AS. G. MARTIN,
Counsel.
JOHN

IN THE

SUDIBmB Court Of RppBals Of YtrgiJlla
AT RICHMOND.

W. SHEPHERD DREWRY

v.
NORFOLK & PORTSMOUTH BAR
ASSOCIATION, ET ALS.

BRIEF IN SUPPORT OF DEMURRER AND
ANSWERS OF SAID ASSOCIATION.
Said Association respectfully submits:
1. That the demurrer should be sustained, the
lower court plainly having jurisdiction under section
3424 of the Code, as amended by Act of 1928.
2. Even if the lower court has not jurisdiction,
the writ should not be granted and no suspension of
proceedings should be ordered, as under the sound
discretion of this court the extraordinary writ of prohibition should not be allowed under the circumstances
of the present case.
We shall treat the two above propositions separately:
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I. The lower court has jurisdiction under Sec=
tion 3424 of the Code as amended by the Act of 1928.
This statute (Michie's Code of 1930, section 3424)
reads:
"If the Supreme Court of Appeals, or any
court of record of this State, observe, or if
complaint, verified by affidavit, be made by
any person to such court of any malpractice
or of any unlawful or dishonest or unworthy
or corrupt or unprofessional conduct on the
part of any attorney therein, or that any person
practicing law is not duly licensed to practice
in this State, such court shall, if it deems a
proper case for such action, issue a rule against
such attorney or other person to show cause
why his license to practice law shall not be
revoked or suspended.
''At the time such rule is issued the court
issuing the same shall certify the fact of such
issuance and the time and place of the hearing
thereon, to the president of the Supreme Court
of Appeals, who shall designate two judges,
other than the judge of the court issuing the
rule, of Circuit Courts or courts of record of
cities of the first class to hear and decide the
case in conjunction with the judge issuing
the rule which said two judges shall receive as
compensation ten dollars per day and necessary expenses while actually engaged in the
performance of their duties.
"It shall be the duty of the attorney for
the Commonwealth for the county or city in
which such case is pending to appear at the
hearing and prosecute the case.
"Upon the hea.ring, if the defendant be
found guilty by the court, his or her license
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to practice law in this State shall be revoked,
or suspended for such time as the court may
pr~scribe; provided that the court, in lieu of
revocation or suspension, may, in its discretion, reprimand such attorney. The person
or persons making the complaint or the defendant, may, as of right, appeal from the judgment
of the court to the Supreme Court of Appeals
by petition based upon a true transcript of
the record which shall be made up and certified as in actions at law. The words 'any malpractice, or any unlawful or dishonest or unworthy or corrupt or unprofessional conduct,'
as used in this section, shall be construed to
include the failure, without sufficient cause,
within a reasonable time after demand, of any
attorney at law, to pay over and deliver to the
person entitled thereto,. any money, security
or other property, which has come into his or
her hands as such attorney. In any proceeding
to revoke or suspend the license of an attorney
under this or the preceding section, the defendant shall be entitled to representation by
counsel.'' (Italics.added.)
That section, and section 3423, which deals with
other courts disbarring after conviction of felony or
malpractice, cover the whole field of disbarment proceedings in Virginia, as directly stated in Legal Club v.
Light, 137 Va. 249.
Because section 3424 contained the word ''therein,''
above shown, Drewry takes the position that unless
the misconduct takes place inside the court room
the statute does not apply, that therein means in the
court only, and not merely a qualified "attorney
therein." If that contention were correct the Legislature would have stultified itself, and licensed all
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kinds of villainy by lawyers provided it was committed (where it almost always is) outside the court
room. Such a contention reduces the matter to an
absurdity.
The fallacy of _that contention is very gracefully
and forcefully exposed by the written opinion of
Judge Hanckel, speaking for the lower court in August,
1932, in this case. A copy of that opinion is printed as
"Exhibit A" with the answer in the instant case, and
we submit, that a careful reading thereof will instantly
convince this court of the correctness of the lower
court in taking jurisdiction.

V

The language of the statute: "If the Supreme
Court of Appeals, or any court of record of this State,
observe, or if complaint, verified by affidavit, be made
by any .person to such court of any malpractice or
of any unlawful or dishonest or unworthy or corrupt
or unprofessional conduct on the part of any attorney
therein," in using the word therein is plainly defining
the person, the kind of attorney, who may be proceeded
against, not the place of the misconduct. ·
What sense would there be in limiting the place
of misconduct to the court room? Misconduct attaches
to the person and character of the attorney, no matter
where the misconduct be committed. The word
"therein," in this statute, means the same as "thereof,"
any attorney of that ~ourt, qualified therein.
The contrary view would permit attorneys to
chase ambulances with all sorts of frauds, cheat
clients in their offices at pleasure, and be guilty daily
of malpractice, even in the presence of Civil Justices,
Justices of the Peace, and Police Courts, which are not
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courts of record, and yet be immune to disbarment
proceedings, and keep their names on the honorable
rolls of attorneys of the Supreme Court of Appeals of
Virginia and all the courts of records.
·
The language in the· latter part of the statute
saying that malpractice shall include failure of an
attorney to pay over in a reasonable time money,
also overwhelmingly shows that malpractice outside
of court was included in the statute. Attorneys
seldom, if ever, owe a duty to pay over money in a
court room.
It matters not where the misconduct is committed
to give the court jurisdiction, if the guilty person is an
officer of the court, "any attorney therein."
But if it could be imagined that the misconduct
of the officer of the court, the attorney thereof, had to
be committed within the circuit or jurisdiction of the
court (an absurd idea), nevertheless the instant case
woul~ satisfy even that idea, for the complaint avers,
n.o.t only that Dr.ewry is qualified. as an attorney in
the Circuit Court of the Qity of ·N~rfolk, but that a
large part of his misconduct was committed in the
City of Norfolk, he, in that City, interviewing Mr.
Mottu, the stock broker, and conspiring and colluding
with Jordan and Dozi~r in that City, and there securing the use of the name of Mrs. Ramsey as plaintiff in
the fraudulent suit, and colluding to obtain and
obtaining, their false te~timony. (See subsections (a),
(~) and (3) of Section V of the complaint attached to
the petition for the writ of prohibition in this case.)
The pnrpose of the statute, its reason and spirit,
are so obvious, and read as a whole it is so clear,
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that the attempt to crush its spirit and emasculate
it by syllable grasping cannot avail.
If the history of the statute is desired, it will be
found as follows, so far as of interest.
The significant parts of the statutes enacted since
the Code of 1887 are (the italics being added):
Acts 1899=1900, p. 1016:
SECTION 3196. If the Supreme Court of
Appeals, or any court of record of this State,
observe any malpractice or any corrupt unprofessional conduct therein by any attorney,
or if complaint, verified by affidavit, be made
to any such court of malpractice or of corrupt
unprofessional conduct by an attorney therein,
or if complaint, verified by affidavit, be made
to any court of record (other than the Supreme
Court of Appeals) of any malpractice or any
corrupt unprofessional conduct by an attorney
practicing therein such court shall issue a rule
against such attorney to show cause why his
license to practice law shall not be revoked
or suspended.
Acts 1902=3=4, p. 571:
SECTION 3196. When suspended or annulled for malpractice.-!£ the Supreme Court of
Appeals or any court of record of this State
observe any malpracti~e or any corrupt or unprofessional conduct therein by any attorney,
or if complaint, verified by affidavit, be made to
any such court of malpractice or of corrupt or
unprofessional conduct by any attorney therein,
or if complaint, verified by affidavit, be made
to any court of record (other than the Supreme
Court of Appeals) of any malpractice or a·ny
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corrupt or unprofessional conduct by any attorney practicing therein, such court shall issue a
rule against such attorney to show cause why
his license to practice law shall not be revoked
or suspended.
Code 1919:

SECTION 3424. When and how suspended or
annulled for malpractice.-If the Supreme Court
of Appeals, or any court of record of this State,
observe any malpractice or any corrupt or
unprofessional conduct therein, by any attorney,
or if complaint, verified by affidavit, be made to
any such court, of malpractice, or of corrupt
or unprofessional conduct on the part of any
attorney therein, such court shall issue a rule
against such attorney to show cause why his
license to practice law shall not be revoked or
suspended.
Acts 1928, p. 1162:

SECTION 3424. If the Supreme Court of
Appeals or any court of record of this State,
observe or if complaint verified by affidavit, be
made by any person to such court of any malpractice or of any unlawful or dishonest or unworthy or corrupt or unprofessional conduct
on the part of any attorney therein, or that any
person practicing law is not duly licensed to
practice in this State, such court shall, if it
deems a pf.oper case for such action, issue a
rule against such attorney or other person to
show cause why his license to practice law
shall not be revoked or suspended.
The Act of 1904 wen,t verbatim into Pollard's
Code of 1904, as section 3196.
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As there can be no doubt that under the statute
as it stood before the codification of 1919, to-wit,
section 3196 of Pollard's Code of 1904, malpractice
outside of the courtroom, as well as inside the court
room, could be reached by proper proceedings, we will
take the statute as it stood just before the Code of
1919 as our starting point for the following remarks.
The Revisors of the Code of 1919 made some
changes in the language of the statute, but they made
no changes in the substance of the law, except to
a~olish jury trial in the Supreme Court of Appeals.
The system of the Revisors, as stated to the
Virginia State Bar Association by Judge Burks,
Vol. 31, p. 214, Reports of Virginia State Bar Association, was:
"Immediately after the text, there will be
placed the revisor's notes w~ere material changes
hat'e been made, calling attention to the change
and the reason therefor.'' (Italics added.)
The only Revisor's note to Section 3424 is:
"Revisor's N ote.-Formerly this section
allowed a jury in the Supreme Court of Appeals.
This provision has been stricken out."
It is hornbook law that Code Revisals change
language, and often shorten statutes, with no intent
to change substance, and that no change of substance
is recognized by the courts unless it plainly appears.
Liles Notes on Statutes, page 35.
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As said in Harrison v. Wissler, .98 Va. 597, 600:
"The rule of construction, when there has
been a revision, is that the old law was not
intended to be altered, unless such intention
plainly appears in the new Code. * * *
Great alteration was made in words and phraseology, while comparative little was made in
substance. * * * And intention not to
change the law will be presumed, unless a
contrary intention plainly appears."
It is unthinkable that Judge Burks or the Legislature, intended to open all of Virginia as pastures for
shysters, and declare them completely immune, if
they would not be caught in their misconduct in the
court room.
And in Legal Club v. Light, 137 Va. 249, this court
held that the Code of 1919 made no substantial
change in this statute, save abolishing jury trials in
this court, and said on page 253:
"The revisors made some changes in the
language of the Statute. If we had to construe
section 3424 of the Code of 1919 without the
aid of the history and provisions of its prototype, some difficulty would be encountered in
holding that the section does not give this
court original jurisdiction of the case against
Mr. Light. * * * It must be remembered
that revisors of Statutes are presumed not to
change the law.* · * * That the revisors
did not intend to enlarge the original jurisdiction of this court plainly appears from their
note to section 3424 * * *." (Italics added.)
By the identical line of argument expressed by
this court in the Light case, it is obvious that the
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Code of 1919 did not curtail the jurisdiction of the
courts and leave them helpless in 99 per cent of cases
of misconduct by attorneys.
If jurisdiction existed under section 3424 of the
Code of 1919, all the more plainly did it exist under
that section as amended by the Act of 1928, as emphasized in the opinion of Judge Hanckel:
"Another side light is thrown on the
Legislative meaning by the change made in
the act by the Legislature of 1928. The word
'therein' in the former act followed the word
'conduct'. ·In the act as amended in 1928 the
word 'therein' was dropped after the word
'conduct'."
This is indeed conclusive that the place of the conduct was intended to be immaterial.
It is claimed by petitioner ~~h~t the amendment of
1f)32 of section 3424, which was after the acts of misconduct of Drewry are alleged to have occurred, shows
that before that amendment misconduct outside the
court room was not covered.
The Amendment of 1932, changed the language
of the Supreme Court of Appeals to
"Chief Justice," added near the end in what might be
included as malpractice "the improper solicitation of
any legal or professional business or employment,
either directly or indirectly," and cut out the word
"therein" after "attorney." It is perfectly apparent
that hi checking over the Act, the word "therein"
was eliminated to prevent any possible ambiguity.
The Act already made failure to pay over money
"Pre~ident"
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malpractice, and that certainly was not a matter in
the court room. The word "therein" was not necessary, and in improving the language of an Act which
was being amended that word was omitted in the
interest of clearness.
The omission of the word "therein" in the Act
of 1932, also seems to have the effect of making proceedings against attorneys slightly easier by making it
unnecessary to find whether the attorney is qualified
to practice in the court where the proceeding is brought,
as it seems that he might not be qualified to practice
''therein." This will be of great convenience, especially to laymen in making complaints, as it will eliminate the necessity of looking over the order book
for many years to ascertain whether the attorney
has qualified in the particular court. Thus, before
this change, in a city like Norfolk or Richmond, if
complaint were made to a judge of one court, it might
be found that that was the wrong court, as the attorney had qualified in other courts of the city, but not
in that particular court.
The :whole history and purpose of Legislation on
disbarment in Virginia has been to make proceedings
easier and more thorough, with a view to the protection of the bar and the public from unworthy attorneys.
While not necessary to our argument, as we maintain the statutes cover the whole field and plainly
give jurisdiction, it is interesting to note that as such
malpractice as is alleged in this case against Drewry,
giving false testimony, conspiring to bring a false
suit, etc., was malpractice at common law and good
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ground for disbarment, even if it could be imagined
that Virginia had so framed its statute prior to 1932,
as not to give the three Judge court jurisdiction,
and leave it to the common law jurisdiction of the
court to disbar by a trial by one Judge, as at common
law, then the Act of 1932 merely put jurisdiction for
the remedy in a three Judge court, merely fixed the
procedure. The guilty lawyer could make no complaint that after his act a different kind of tribunal
should try him. This would be no ex post facto law,
as claimed by Drewry on page 12 of his brief. This is
no criminal trial. No fine or imprisonment is involved.
While likewise entitely contrary to our view that
the three Judges cannot act in this case, if we were
wrong, the Circuit Court where the case is would
have complete jurisdiction at common law, and merely
the appointment of the two extra Judges would be
illegal, so that any prohibition would merely be
against the visiting Judges, directing them not to
act, and directing Judge Hanc kel to proceed alone as
sole Judge to hear and decide the case.

2. Even if the lower court had no juf:isdiction,
no writ of prohibition, nor stay, nor delay, should be
granted in this case.
The writ is not of right, but to be granted with
great caution in furtherance of justice, to secure order
in judicial proceeding, and not allowed to take the
place of a writ of error. Bedford v. Wingfield, Judge,
27 Gratt. 329.
In the case at bar petitioner has waited months,
in the face of express warning and request by the
lower court and opposing counsel, to act at the Septem-
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ber term of this court, if he meant to apply for the writ
of prohibition, which his counsel mentioned in August.
Now petitioner seeks to disrupt the lower court while
it is trying the case, send home the witnesses, who may
or may not be found at a later date to test~fy against
him, although his own delay is the only reason for his
tardy petition to this court.
Furthermore, he has an appeal as of right under
section 3424.
Petitioner's motion for suspension on page 2
claims that by appeal, petitioner will have. to go to
great expense to print evidence on the trial, etc.
We submit that this expense will be slight as com;..
pared to reconvening three trial Judges, interfering
with courts, and bringing back witnesses in the future,
with the risk of losing witnesses.
But on appeal, to raise the jurisdictional point,
petitioner need not use any evidence. He can rely
on his motion to dismiss for want of jurisdiction.
Petitioner's brief, on page 13, under a large
heading, says, that while not shown by the record,
petitioner has been tried an~ acquitted by the·
Federal Court in North Carolina for the offences now
charged against him by the Bar Association.
The insertion of such a
emphasizes the lack of sound
involved. That statement is
it is also quite incorrect, most
should not be ignored.

statement in the brief
argument on the points
totally irrelevant. But
misleading, and perhaps

Drewry was never tried for perjury, and he was
. never tried for malpractice. He was tried jointly
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with Mrs. Ramsey, Dozier and Jordan for conspiring,
and all were acquitted, none of them testifying.
After that acquittal, Mrs. Ramsey was put on trial for
perjury, threw herself on the mercy of the court,
and in open court told of the .proceedings of Drewry,
~$"~~If and o~hers, and bec~~.se ·o.~. her confession,
her sex and her compara~ive weakness in the hands
of the lawyers, the court merely fined her $500.00
and did not imprison her. Jordan was tried and con·Victed of perjury, sentenced to two years imprisonment, the sentence was affirmed by the Circuit Court
of Appeals, Jordan v. United States, 60 Fed. (2nd) 4,
and writ of certiorari refused by the Supreme Court of
the United States on October 17, 1932.
I.f petitioner is innocent, why does he not welcome
a trial on the merits?
If he is innocent, the Bar Association will be glad
to see him acquitted and vindicated.
We respectfully submit that no suspension should
be ordered, and that the writ should be refused.
NORFOLK & PORTSMOUTH
l3AR ASSOCIATION,
By J. HuME TAYLOR,
JOHN B. JENKINS,
JOHN W. EGGLESTO~,
JAs. G. MARTIN,
Counsel.

