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not our secretary's fault. 

' . ' . ~~ 
'··' 

' : . ·~ 

It was 
., ,. . .. .,·: '" ···:· ,,,:t,·.: .. 

And whatever ar·ra:ngernimt, what time 
.. ··. 
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I· ·· i:.t:·· .. ·<·. 
~ .. ' I • . " 

there. 
I ·. , . ypu 
I -~. ..... ' . . . . . '. . . 

were comJ.ng or not comJ.ng to get J. t, was · · · 

;,;.,y·;~:' .il\i .~;·: .··• , " ~;;~i'/~l:Y ',;:~·· fci ;~~J:' : t);h~~r; 'W~ry-~~rp~t;~t~ ·;. :;;,c 

· · not on~_Y".to the Clerk's Office but also the 
··:..:... ... . . . . ·-·. _. .... · . . ... '·. :;--. I .. . .. ·· -.-~ .. 

·commonwealth •·s ?\ttorney' s Office when you· 

came. d~~> ~there;i t• ~ould be. . ·And I find 
. ·.·:.' . .- ·.- . I 

no basis ~.,hatsoever for 'the position ~ou '_re 

taking. . Of course;· pu~s~_~nt to the_ I · .:·:·:· .. · 

Rule 3A: 20, Subsec~i~ri. A, after s-~bs~1;tio~.:·7, 
. ·~ 

. the Court may exam.i'I1e'. on oath any perspective 
. .. 

jur.or or counsel,· with permissio~ -~f /the ..... 
1 , .. 

Court, may examine under oath any perjspective 
I 

juror. or may ask any que_stion relevant to 

. ·.::}.;.>·~, :=+~:-•:, ;i·~··:_';_.,: . .;:his qualifications as an·''"impartial. 'jJror~~'.:;.:~;, ....• 

1·1R. LOWE: 

Nmv. Are. you asking ,to_ .~U:t. .. ~p._is ::~me3:n on~:;t.he 
.. · .. 

:..' 

stand and take up some more time for !'tvhich 
I 

you didn't ask for any preliminary t1''me, and 

we've set this case for b10 days and now . I 
we're going, holding the jury up, th I 
been sitting out there since 10:00 o'clock and 

I 
you never asked me at the preliminar hearing, 

I 
do you want to put this witness on tHe stand?: 

. .. I I 
Judge, until this morning, or until ~esterday;, 

··: I I 
actually, I did not know that ~~.tad~-~~.~.. 

1 
· 

. ! 
... ~"-;--· ...... . l ~ .......... ~.a.:~<it..-'·--1 _._.( :...-~ 

I 
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Exhibit 2, whic~~ ·~,_;~ Dep. Clerk has, ~os:e: 
l 
I 

7 of the 31 would not be called at.th~s time 

.-~·."";3~:t';;, ~:_:J~~{:. ::'·; :_:~~~;;;:;·.: .. :~::· ;.!nr&~i~~~~·::~iJ:~cie:~< c~~dF ':06ai:t\;·~' ;:·{~~~'~1-~·tt·tke;~.:~j~~;·;; .. 
. • ~ . . i. I ~ I 

. __ , ... 
·' :· 
:-~ 

. _;_{..;.-~~:~ ~ ~-
'<, .•• . 

......... , 
.' ; 

i· l. 

waiting _:r;oom, and the same t.L~ing applles to 

Joseph~::s6~rd and Richard Burgess. ·. ·T~·ose .····· 
. . .. . . I 

two wilf.~e left: in :the _jury _waiting ~oom 

· and not be called unless· it's necessalry ~-·· 
I 

. .' .: Ho\o7ever, I still want· it understood that the 
·: .. ~ . .-:;_~:· .· .. (. . .. -:-.:·~ '!:·~- ' ·. . ·: . ··;. i. . . ., "" ·.·, .. , ;, '·.COurt feels that i~ h~s complied in tery 

!':~' .. •i. ··· .. : T~ • 

. :::e:::y~: :::~:::,a::dh::e:0:r:h s~ ::n 
., 
required,· and what it amounts to is ~he 

: 

General Assembly of Virg.~nia and a~l li ts 
: -

·•· ~lisdom ahd the· Supreme Court· of Vi rg~nia 'and 

all its wisdom has made its case to ~rove 

the combines methods under 801-353 a~d also 

' the Rule 3A-20A after sub. And basically, 

d h h 1 1 d ~J. . state t at t e ru e reso ve any au1J.-!1gu1ty 
I 

and Section 301-358, I think they mean 353, 

clearly makes counsel participation ~oir dire' 
! 

contingent upon the Court's approval by 

resolved any ambiguity that may be in 

801-358. 

Judge, I have one, a couple of issues to 
,. ~. 
' -:~· .. 

Supp. App •. 2 
.. ;.:.:. ..... ,. - • •.. .-...... :;_ __ .. _··.:·-..:.::.. . ~ .... ~- , •.. -•• ::~- ••• · ... ...h~ ... . ···~~~-~.:-
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.~- . ,; : 
• ~ ':'''~. • .. ,• I' • ; •. 

...· •. :/ :::· ::.; ~-=· ... ·' . .J 

THE CLERK: · · James A. Goins,·'.sr., .Hilda s. Goodst~in, 
:~ 0: 0.: • ~ .. H .. ~·,_.. 0 -0 o 00 o 

.· ·clarence G. Jon_~~-,~ Merrftt E. K~ppel Seward· 

.•, . ·.·a. Armstro~g, · . .i:a~~s--E. G~·.rrett~ 'III, Robert 

}.~r.:~.~-~(:+~j~:'::t;t~'i~~:\, :>f:~_._;_j;:,,)'~i.~~.~:s ~ ~. Mef:Ji:n}· J'~-;~:;~~~Tho~as·:, ~ :~ .... :N~cko is~, . ;~~-- ... 
~ ~.. .. . .. 

. -:.'· 

THE COURT:· 

J. Huckstep , Raymond 0. · ~4i 11 er,. z.tary Jane 

'·" :B. 11cl\i~ee, d.a~leS F: 'x1ufelt, jr. ·I :· 
• Joseph"'=-:w. l·!oore.field, Jr., .Barbara WI· 
. . . . ; . ': ~ . • . : . . ' ... . . ! . . . ~ ' 

'General,'· John C. Harmon, William M. Battle, 
''' 
:·',John C. Isbell, _Jr. , ~ Neta C. 

... ·.: >D~~~an M. · Bev~~·-, .-·Fra~c~~· .H. · c;f~~~o. · ·• :_·_\; ~ ,~· 
,-'·-~~mbe~s~·~f th~·:;~r;, -~t· this ti~e wo· ~-d_.;.-

you kindly face th~ Clerk, DepUtY. Cl~rlc , 
Miss Janice •. ~aise your right hand.! 

· (The Dep. Clerk administere~ the 
·•. I 

:J-.(_:'< ., ·_. -,< . ·~·:: ·.-: ·:·.:: ·:T-':.'·:;_::. ~~-.::.::~;.' .· :.<·· .. ,.,;' .. 9a th I .. ~~ th eacn j_m:or·.:f!iJ?:S\vel:r:~?g _in 
........ t- • '· .. ·. . : . • ..•. ~... • - -' : ': : -

•... ~. :~-----~·-·· _-.~·::=;~~,~~=-~-~~:~~Ill~.:~~-: -~~-~~-~~~-~::~r: ~ .. · .. -
Now, members of the jury, let rne ha~e your 

. I 

,. ' 

I 
attention, please. This is the stajge of 

I 
the case in which the Court explains to you i 

' ! why you're brought here today, what the case 

is to try, and the number and style of the 

case, following which I'll ask you .ertain 

questions. So we'll start off, please, 

~1adam Clerk, this is going to be caliled a 

green_ file, a felony case, 82F335, ~he335th 
I . !"-: . . ~ .. -....... ~ 

. ~-.. . 
. ·'­... :=· ···: 

-... 
I 
I 
' 

' ' '"'-'-I•-~ .:~::~~---- ...: > 1;. _~_::# 
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' 

case to reach the docket of this Couft in 
":".;- _ .. ·. 

2 · ;,; 1982. Now, the_ style of the case isl. the I · .. 
3 · .. . ·. People of the Cornmonl>Teal th against ~~illiam . . . I . .. ----- -. . . .. . , .· -. ---. ·: .. ~-. . . ,:.,. ,. .. , ---- : ! - :----

:t· t':'•',f~;;;, i1<'~· i :J;'~ ·.;'z~f.){,~:~;i~ X L:.aer:icy ·He.,:;, tt i .. 'll~e'-'W-i"t-'.L r'YOU healrd the .• .. "." 
. ,. : I .. ,. clerk .. r~ad ·the charge. Basically, ou 

. :-· :.: 

• "1, .:· •• 

:. 

7·. 

8 

9 .· .·. 

w ·:I .·. 
n I, 

I'll 12 ,, 

13 I 
I 

14 

16 

17 

18 

22 ,I 
!j 

~3 !I 
! 

2-1 i 
.~,: [~ 

·.-· . 

., .. ·. read the 'charge .that on or about Ja . 17,. 

· · 19 82 i~ the County of Henrico that W~lliam 
. ·:. ·. . · .. _.. . . . I 

: ' ; ,::~•:f:::: ::~d ~::,;:n:i~r o:e:::::::+~lly 
possess more tha~ five pounds of ma~ijuana 

with the intent to distribute, agaidst the 
. I 

. ·.peace and dignity of the Commomveal t. You 

heard him plead not guilty to that charge 

· ·:;·(~·.·.:.o;'·:•:t: '/·.1, .. : .. ,:~~: :. :~l1d (isk.;,~or ~rial pY jury •.. -f1,o~lf ~·.ladies ana 

- gentlemen, it's my function at this time to 

- ~.- . 

ask 

any 

• I 

you all certain basic questions~ 
i 

of you have an affirmative ans,.,.er 
I 

If 

speak 

up. Say yes. Hold up your hand. ·:;we may 

\vant to get your name likewise. So fi you 

start off then with ~e first quest~on. By 
any chance are any of you all relat~d by 

blood or marriage to the accused, Hilliam 

Henry Hewitt? No affirmative ans\·Ter. If 

you have any affirmative ans\ver say ,yes, 
....... . .... 

1 .• - "' . .: .. t. 
~--.,~-, 
. . ..,..· '· 

. ~: 

. Supp. App. 4 
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or hold Up your ha~d. __ Otherwise, shLe .youJ __ ., •• ·. I 
·, • • . I 

.:·:head negatively,. and remain· quiet. A:J-1 

I ; -- . . 
-. •/'·_1:.~,~.:_-_.-.. - -_ <.·~;_'. -._--_~-· .•. '_·.··.-.=~~-· -~--.'.: ·--~~-• .-.: '_._::··· ._; __ .. 4- . ;_··.·.· ~-.: ......... ,-: . . -:.:: . . ... :~-~ ... =--~:::·_. ... \ : ...... 

right, next que~~_i~-n~ ·.By any chance I have 

,:._;~-~~-\'.:;;,_·: -~-~'-'~ ··;:,~n.y.:c;f'.'y'ou ~ii: .• ~\7E~·:t\~b:rk'~d.-?'for'·;.~br 'b~. any··~::t:-~ 

.;.. 

,_._.' 

- .-::-::. .• .... -... -..::..l.:t. 

5 

6 . 1 

I 
"' !j I 

II 
'I 

8 

II 
9 

I 10 

1-
11 

12 II 
I 

13 

14 

16 

17 

18 i· 
I 

19 

II 20 

'• 21 li ,, ,, 
~2 I! 

1: 

~3 
!I 
;I 
ij 

~t 
ij 

25 

,, 

. :;:, 

.. • , 
. . . ·." . .. :.- ·. 

.. 

. , . - I 

. chance been agents for. lawyers ~r an~thing 

~f. th~~-~e~en~ant~ ~1illi~m ~~nry Hewi~t? 
'You d.:Ccin' t know·· him·,- I assume,· but I have 

:to ·ask that question ·an~way .. All rifht,· 

; next question, ·ladies. and gentlemen. i' Do 

':·any of you have . any interest in this trial 

or the outcome of this trial other ttan_as 

impartial objective citizens wh~ arelgoing. 

-to listen attentively to the evidence and 
I 

the law of the case as I'll give it to you 

--:·;_ ... -<<::,~.. . .. , ~-.in .the instructio;ns .later .... ,I~. ~~ther i= \rl?fd~-;_ 

I ··· · ... ·· · ~--·- ---~- -... -.... - there are not any of you that have any ... ~ .. 
'·,-. .a,.,..,.'· )o .;..••••1'-' I •o' ••\ot"lp•• ••. ••~· .. ••• o'•~ •• •• , A'o ,J., .. t,, '• ,_., ___ '•' • • ~ 0 , ~ 

interest in this case or this trial ~ther 

than as impartial citizens? Going ·tb be 
. . I 

objective citizens, jurors to listen to the 

evidence and instructions the Court ill 

give you. All right, no affir~ative 

answer. You heard me relate the charges 

of Jan. 17, 1982, against the defendant, 

Hewitt. By any chance, have any of you 
i acquired any information about the crse 
[ 

' . 

_ ~--. , _pupp. :APP •. _ ~ l 'l . ------ ·-< . -·..zo.l ... _...;..:.-. ~-~ -~-.i..·,..;_._ ,.:::,... .. ; .. "l, ........ _ •.. -........ --.:~ ................... .:- • #o • .:-_...._ ......... 
-~ __ ,J,;. .-·_. 
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yow 

prejudice, either against the people of 'the 

Commomveal th in the proceeding of .a . case 

like this, or against the accused, y 

virtue of the charge? No affirmativ[ . 

answer. And this question, and thin! about 

it, do you know of any reason whatso!ever 

why each of you cannot give a fair and 

impartial trial, or to the people of, the 

_Supp •. App. 6 
____ ,,.,_.:.. . . . .. . . . . . . . . ...... ,~- "- ......... .. "' .. .-: __ , ... ___ . 
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.. 
solely on the evidence you hear and olely 

.. _ ..... 
on the ·law, as :the instru-ctions that I 1 11 

·give you what' the law principles are, 

·~"~;·,'~:'','applicable to .the·::evidehce you hear?I.·Ih-:<~,···~· 

other words, do you knm-J of any reaspn ·. wh~ .. 

you c~ri:it.' given a ·fa~r and impartial~ tria~ 
to both .sides? :No ·affirmative answer. 

. . I 
. . . I . . 

Two more questions. Here ·again, if ~ou have 
i . ·--

an affirrnati ve ans"t:ver say so, ~therw~s~- it. 
. : I - _ · ·: ~ 1 

will be understood that your answersj are 

no. If you have an affirmative ans'Tr. say·. 

yes or hold up your hand. If you hajve 

by any chance served on a prior jur~ and 

did anything happen in any trial of lany 

. " .. ,,,. :, ... ,_criminal case that would prevent yo 
. -~ ·• . . . ' ' - . . . ' . \ . ,., . ; . ·::: . :. : ··::om ~·1·· 

serving as a fair and impartial jur 
I 

Have any of you or I 
any close relative been a victim of crime? 

this time? All right. 

Next question, ladies and gentlemen of the 

jury, have any one of you or any me er of 

your family, a close member of your family, 

been an employee of any la'v enforcement 
I 

agency? 

Well, Your Honor, my brother 1 s an a~torney. 
' 

Well, what I'm asking is not whethen he's 

:. I 

Supp. App. 7 

·~. 
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1 

1 I ... 
I 
I 

·· .. 
· an attorney, I'm ask_i]1g whether or 
~ .. : ... -~- ~. :. 

; . ~ .. : ·of you or a mei;IIber of your farni ly h 

any 
,;,. 

2 
. ~- ~ 

3 
• ,·, ...... ,j,o 

'l.'lorked for a law enforcement agency, like 

.... --i+: I~ :·':l; .. ,_·,_,,.·~_;_;.:;-.•·,~.:-:.~.~:i~~·.:;.:,.). _::j3>-\)'o·t{be;0a~p~ftliien'f'- or·>·a·''~he~iff ~ s· :.- £li~~~<,;; 
' ·!!"Y ' • •,, ~ ' '• 'r - • o ' • '•.",' :· 

~ . 

5. 
: 1 .. ~ • ,._ • • • 

... ; . 

/'·. 

:· . . ·:.'· 
J.l 

12 I 
13 

. i 
I 
I 

14 I! 

or anything of that sort. All righ . 
. .... ·.,· ; .. ·' ,·~-.;.. 

. ~Y any--chance do any. of you. all _knol· .. ·,: .· ~=~ 

. personally .or ever' ·had any business or :. "'-

. social dealings either .\'lith the coJomveal ~h 1 
- ·.·. I 

, .· ... :~o::::n ~~i:a::~:e o:e:: ::g:: Jr ·····. ·.· 
: .... __ :-

.. '·. ·:- .. : 

14r. John. Lowe from Charlottesville, iwho is ........ · ... , ._ .. _;" .. · 

·in the middle of these three gentlemen;· or 

Mr. John Drescher, of Virginia Bea~, the 
one o~ the left of those three gent~ernen? 

! 

15 I 
... ;_~, '!.·. .. ·r:: .>. ::. -::•· ···'Have you .had ·any contact.s, social ol .. /JJ1~-·;., 

1.6 I 
17 

18 

19 

I 

20 I 
21 I 
:22 

11 

23 
I 
I 

. 2-l I 
I 

25. . ,_ 

I . - . 
... · .. ~:....-·:·~.:: ....... _::. : __ ~ ~···· : .. : .::-. :..:;· ........ . 

· otherwise, with any of them? All right, - ·· · . . . . ... -·· .... ··· .. I··-·.·--~-- ....... . 
at this time, sherifi,.I'm going to~a~~ you 

to bring in those witnesses that th~ 

Commonwealth has summonsed. I wantjcoun~el 

to supervise this to the extent that it'~ 

necessary. I want yo? to bring in first 

any witnesses for the Commonwealth that 
I 

have been here, and ask them to com~ in. 
. _I . 

(Witnesses were brought 1n, · ·:.•. 
! 

for the· .cornrnomveal th} ·., .. 
....... _ .... 

• l • .r. 
•;..' 

. ...... ·'-~-~pp. ~~p,. ... ~-- · .... ~:·._:;:,;: .... ;:.~:-~,·~-- ;._,~ ·. ·~·!·~·:·.,....: . .-. __ 
I 

I 
I 

1. 
1-
l:.:.:t 



(~t~ 
I 

l 

2' 

3 

.· 

'· ,• ... 
·, .... ·. /._._, ~-- • ·,r -~ ;. 

. :·_!; ·: ~ . . ~ .. 
:' .. ~ : ~ 

I-:ffi.. PARCELL: 
. -~ ,. . • ... 

',\' .: 
,,.! 

. ~ .. , ... ;_ 

; 

.... 
Judge, there are rnaybe·two or three 

~· :· .. 

.,.· ·-.~:.; . 
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-~:.'- _: .. 
~ : .. t 

• 'I' • ~ ?-"f 1:·;.":- . 
We.might use ithem, .. .., .·.':·.~:·additi~n~l ,.,it~~~ses. 

',. :~· 

Thlese are 
•· 

dependi~~ on ho~lthe trial goes. 

. : r :. l~ -~-~ ~ .·: ~ :~: :.*· . .-:'::if~;~ /•;:·.: -4 :; -:;·~--~:;. ::·/,;·~>:.:;~·-· ;::-,.:·,;' ... ·. ·;:.:.{::;~;.only, .. ;i.2 :-~i tness .. es t..~at··have been of:Bicially 
.. '•: ,- .. -~-.. ~~ ;· "~·~···"\~,<·t•··· ,.... . ~~('.•'t" ';' ·.· '"J:~···::~ -~· ._,.... ·:.' ·.' . . . . . . . . . . . . . ' ... -1 .. '.:·: .. 

(~): 

~-. ·" ·. 

5 .'· 

6 
THE COURT:.' . 

7 

.. 

summonsed by the Commonwealth. · . 

All i~i~t. l>ielnbers of the .jury ,I +k y~u 
.at thi_~"J;:ime under ~o. 14 qu<?stion, !do-~~:~_-, 

... · .• . . ... · I . I 

8 II 

9 .. ·I . 
10 .. _1 JUROR: 

···any of you all happen to kno\'1 personally any, 
.. ,,.:'. .·. .· . . . . . . I . . I 

.. _ . . .. _ .. :·:/o~. ~~~s-~ ... ~~~nes_s~~ a~s:~rnbled here bjfor~ _us?~ 
·--~;~,>'-.. :·. ,· . i.:;.·:Your Honor, I ~~~s~bly mi.ght know t1e fourth 

'.·I! 
11 . · ,. gentleman, I 'd like to ask him if hj >Tor ked I 

12 

13 WITNESS: 
I 

14 il JUROR: 
II 

·.:. ···~ .. 15 .· ... ~-(_~· ;'~·- ::,.-,·:_, ... ~~~-~z:~-:-.\,. 
.. ·- .. ··16 THE COURT: 

17 

10 li .. u ., 

II JUROR: 
19 

20 
jTHE COURT: 

21 

22 I' I 
!· MR L0~7E · 

'""" II·· . . . _,j 

24 II 
25 

J JUROR: 

· .. 

. I 
-- ~~-~~\ ·~ ... ·1 

::.DEA. ji 
I don't know him. He looks like so eone I 

I 

.. .. ,.: . ~ ~··{ ~~e~.· ; ... ~:.. ., .. . . . ~: ._.,, ,,;·, .. . · ... ·: .. ·: -~..,·~;~.·::· ... ·::-,.~:_. ... ,..., .... _. J· · .. :; :, .. ~~r--t· ~ 
The juror said he might know the fo rth man 

from the left and did he work for sd and 

so, who was that? 

DEA. 
(1-lr. Lowe asked him to reprt it) 

And the \<Ti tness said no'. he did not \'lOrk · 

for that firm, and he said well, he didn't 

know him then. 

Your Honor, with the accoustics in ~ere, 

\-ras it DEA? Is that what he said? 

Yes. 
.: ~:· :, · .... ; ~· ~ 
:;: .. ,\~· ·>:.-!' 

-.-:_:···· 

Supp. App. 9 
..... .:..;;f:· ···- •. ;.. ~.' ..... .;._.:,.•;;a..:.;~, ':..;:· .... . , ...... _ . ..,.~.·---. -

.. ·-+··· 
• -~~;o-· 

~ .. ··· . 
''\,·-:" 

; • q 
. __ -:_ ..... ~~-~ ~ . 



1 MR. LOY.lE : 

2 JUROR: 

What does that abreviation stand forr 

(unintelligible) (Sounds like Drug i 

3 Enforcement Administration) II 
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.·.~;;-:,~·-::·_.· :.. ·,, ~. · 4 ·. · M~·-.:~-: ~~~]E: ;~,··.·:~··: '· :''' · :,_ .. >?:Ait':~r~ht, · ca~\~e ha~e ·the· na~e·' 6i the 
. . I 

-. ~;· ~.:;~ ... .-:. '< ···' 

.·• _:~ cr 

. ·: .. .. ·, 

-· ......... ,,.~ .. 

5 

6 I THE COURT: 

7 !WITNESS: 

8 II THE . COURT: 
,, 

9 
I 
I 
I 
I 

10 .I 
II 

11 I 
12 I 

! 

13 
II 

14 I' 
15 I. . ·,- .. ;''' ; • 'f ~i -~ ' .... 

16 I 

I 17 

18 

1!-) 

20 

21 

i 

22 i! 
q ., 
" ,, 

2:3 j: 
I 

2-l ¥ill.. LOWE: 

25 THE COURT: 

II 
il 
.I 

witness, .Your Honor, on the record? 

Your name, please? 

K. H. :Hudson. I 
I 

K. H. Hudson? All right. No other f"ilness, 

or no witness knows any of these 

consequently, they-may now leave 

wait outside. While you're here 

i 

• i wJ.tnesses, 
I . 

andi 
I 

I Jill 
! 

. say this. Once you get a jury seleclted in I 
this case they ¥Till be wearing jury ~uttons .' 

. I 
We-haven't got to that stage yet, but I oo I 

·.··•· ,~not want· anyone talking to any of t9ese 

jurors a t_anyt:\_me except if and wh ejyou 're 

called to the witness stand. All rJ~ht, 

woUd you all kindly leave and wait qutside 
I 

to where you were waiting before y~u ~ere: 

brought in here? . 
1 

nvi tness for the Cor:ll!lomvea 
1

th were 

taken out and witnesses for the 

Defendant were brought in} 
! 
I 

Hay counsel approach the bench for a moment?, 

Ho, sir. I've never allowed anybodl to 

Supp. App. 10 
. .· .;-·· .............. ...-.: ... •' ..... -~ • ... ... • • • .:>.' ............ ~·- • 
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(':. 
\_,· 

.. 
. : ', • ~ I ' ~ •'• ~ 

........ -~. 

.. - ;..-.~ . .. ..... -.' ... ~ .; 

I 
I 

1 approach the bench. _Everything is going to 
. ' ~ . . ... . ; 

-~ . ·, ' 

- 'be dorie fully qn the re'cord and \'lith all 2 

3 I . attorneys present,.'and where everyboay can 

-p ';j 1•;f~t;.;:, ,-, '~';iJi,!"i, e al: !; ~~d' i i; ~;''}Jh:y> {~;;'.;';~~d. ~;~;iOf f 't~~ · -~;, ' ' -
: I 
,.., 
I 

8· 
I 

9 1 H_'R. ·~ LmvE : 

10 

11 

13 

14 

I 
II 

!I 
I, 
II 

li 
II 

!I 
II 
j' 

15 . ~ 1.-' ;' {·:~: 
I 

'16' I ,. ~ r·"". 

I 
17 

lB THE COURT: 

II 
20 ji 

II 
21 !I 

!I 
:::2 !i ,, 

:I 
23 j, 

2-l 

ii 
1
.,,_· 

,, 
I 

25 I 
II 

THE COURT: 

. ·. i..::.:...~-
!I 

•'I' ~ :....~..li.-. 

want this J'ury excluded at· this staqe I' 11 
-1 . . ,; .. 

. send thein out, but I'm not '.going to fillow 

I 
anybody=:-to coin€/ up ':here and \vhisper ~0 me~ 

! 
. . 

No, siree Bob. ·. · 

~ cert.~_i~.ly .. ,..,~~._t.e~ ... ~ ~ . o~ the, :rec~r~ ·I You 
' . • .. . • - . . I 

have a microphone ··near you, Your Honor, :. 
.· . . . . -. . . . . . .. · . : I 

that's why I suggested that all counfel 
. I . 

approach you. I have a question tha~ has 
I 

to, it's important and I think that the 
! 

jury is not, would not be appropriate to 

. ·>•; ·hear it, perhaps we should ask them. ~o step 

· out then, I thought it would be eas1br just 

to approach you. 

Write it on a yellow pad, pass it to the 

Commonwealth Attorney to give to me ·1 ·' 
Thank you, Judge. That's probably ja_good 

solution, Judge. I 
i 

The only solution. All right, members of 

the jury, at this time, as to when we 

called in ~~e witnesses for the people of 

the Co~monwealth, we couldn't call in all 
I 

·, 
'~-····: .. I .. . 

Supp. App. 11 
·•·• ~~~>·•·· •. .... :::.:..· _ __.·_ 

I 

I 
I 

I 
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6 
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10 

11 
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13 

14 

I 
:I 

I 

I 

I 

II 
I 

j M..-q • LOl.VE : 
I, 

I 

II ,, 
II 
I! 
II 
!I 
II 
I 
I 

! 

. ·, 

151 ... . "'.t • J ·~· 

lG 

17 

!j ,, 
II 

!j 

i' 18 ll 

ll 
'i 

'I 
II 21 
,, 
ll 
d 

:!3 

~ ; . .', .·.~ . 't;:/· 

THE COURT: 

.HR. LOWE: 

THE COURT: 

:i 
2.1 !I NR • LOWE : 

25 jl THE COURT: 

'· . ~ . . . 
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.;. : 

I· 

the people of the Co~~onwealth so aJ this 
! 

time we 1 11 ask. tha~ the defendant brling in 

whatever wi tne.sses the· defendant 1 s !lawyer 

I 

does~-~-~_,have to be in that group. _,11 

right-/~a11 them ali_ in, whoever th~ are. 

.!·,Your Hdnor, ·just as stated by the Cornnon ,. . . I' -

wealth, the only one that we have priesept 

here that we definitely will 

x-1rs. · Hewitt, • t~e _wife 'of the 

There may be others that may 

j. put on 11s 

- . I 
defendant. 

be call~d by 

witnesses, or the evidence as it transpires, 1 

just as the Commonwealth had two or ~hree 
like that, this is the only one that we for 

··.,;: .. .'sure will put· on.···,.:.> ::.:,'"Y;c"1(··.· .. ::/::.·· .,,.,;y,·:;'·' · ·,. .·, _: : .. -::: ... 

· · All· right, I want ~o know .. how ~any IT\bre 
, I oro' , .. o i ' ' ·~. ~ ..... •• '- - ·~·· · \ .~ '• '' .,.,.,_, • ~ 

there are out there that -

There are no more out there at all, 

these are people we would summon if 

occasion arose. 

(Defense witnesses in) 

i 

crudge, 
1 

I 
ithe 
i 

~embers of the jury, do you by any chance 

know this person here? 

This is Hrs. Ruth Hewitt, Your Honor. 

There are no affirmative ans\o~ers. she I 
I . . . 

Supp. App. 12 
.•. -·-· -..:.-~- · ..... ; -<:..~..:. '.. ' 

-I 



I_ 

: I '· MR. LOWE: 

.. ._ 

.· .·- . . . ' 
• ,Coo • .. ~ 

. . •. · .. · i. 

·,:can be ~xcused, ste~ outside again . 
• '• o • a .,'•'--:•, • 

Thank 'you very'. much, . ·Judge. 

: ·:.. 

. _,, 
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.· :i. . _;. 

. . _ 3 ! THE COURT: Now·, members of .the jury,' moving · al 
_;.,~,::·,(., -,.~·:·:~:!J' ;:, i···.t.~ ,;i> .I ~l;·.~:·.::> :·:.--. ~ ~?>-·..:..;··· .•. :·~·:·~·- •.. ·. ·, .... ~- . ·.:'.,.::~.;:.:-~· ·.: .. ·:&.: •.. ;..:;.: .• "~~, .... , · .... · , ..... ,, ·. , •. ,:.: .. .-:..,;\:i·.:·r.~ . 

..; .. 

·. · ~7 · · ... l~ttle b~t,·.please, lS'and l6,··!:'~S 
~;·~:.t:r;:r~~;-,!/ ·. :; 

5. 

6 

7 
. :}· 

8 

9 .. 
10 I 
11 

J 
II 

12 I 
I 
I 
I 

13 I 
I 

I 
14 I 

I 
I 
I 

15 ·:·,, 
'I 

. tr·.'r~i· =·: .. 
0: •• ~ ••• ~ • '• •• , -~ •• 

16 1\ 

II 
r 17 
,, 
'! 

18 
lj 

I 
19 I 
20 

21 I 
I 

,I 
'I I. 

22 o: 
!i 
;, 

23 il 
24 

25 
. ~ .. 

I 

,_,_,:,;,'-. •..... ~~· ~·~\ .• <.. '• ·:~:..:::>·, ... !.. .. ~::": ..... ~ 

· .. ·anything about the nature of the charge in 

~is i~ictmeri~, di~ tr~b~ting m:;_ri +na ,- 1 

. thO:t W61)lci:.'prev'e;.t ··any of you from 1onstder_l 

in~ t.'le case fairly and· impartiallyl .. · •. 

Both from the standpoint of the peo!le of 

the Connnonwealth ~nd .from the stand oin<:of 

the defendant? All right, next que tion. 

. There •·s no affirmative answer •. :·Has I any of 

you by.any chance, or any close Ine1er of 

your family been involved in the use of 
... i 

. . . I -
,;..,_: f:'·mar.ijuana? All right,· no affirmative .. :,~-:::,·,:. .. · 

answer. 19, 20, 21, and 22. . Mernbets ~~----. 
the jury, you'll be given more ·instructions 

on this later, but the Court must i~form 

you that any person charged with a ~rime 
I , . 

is presumed innocent and likewise tfat the 

defendant doesn't have to prove hir 

innocence and likewise that the burden is 

on the Commonwealth to - ~~e people, of the 

Commonwealb, - to prove a person guilty 

beyond a reasonable doubt. 
·:,,.. .... · 

~·. .. . .. ; .... ,. 
. ~ ..... ' 

.";!, •. • •• ·- . ,. 

You're in 
.. _~:., .. I. ..... ·., 

... _' . .";. .. :· ' 

... 
~·· .;. ~-·.-

.:<:· ·:~ 
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accord \vi th - do you have any ob j ectlon to 

these particular· basic rules ~f lavl?] If 
I 

you do; please speak up. All right,! 25. 
~1-"':-.f",~ f: : ~ :._;.-_~~t _'.,.~'- . '~:' . .)'; ~ :.""". ~~~:· ;· ;.; ._-:_~. 1. ·, -:.~ •• -- .. -----~-_;~:.._: !·,:~-~ ~~~.:-~~: -~! ):~-~··.(· ;. :, ~: ," ,:, :~:· -~~>!!- '~: -·=-r,~: '~ n\•, ·· . -~- ... , .• ~'-.: ~-;:.~~~ .. -· .:' .:- ·:. ,· ·. ~::;. :~~~:- ~2-~·-~:~; ~::::·~,i -;;:: -~;:;~- ~~'!Y:~---_ · · :• I •f :_ ~::-~- :: i~-~:~; · .· 

. 4 .. , ·;;:,·>'•"·'V~· .. ~ ·:~:.; ':(•-'·It' niay''be repetitious~; 'b\it'·'·I·\.,ant··toi make'.· .. 
l 

5 

6 

7 

8 

9 i 
I 

10 lr 
(. ... 

11 I 
I 

12 
II 

1" 
II 

·J 

14 I 
!••.• I ' ' -~ I f .·I ,., .. 

15 

16 

17 

18 

19 

!::.'() 

21 

22 
,, 
J! 
tl 

23 
r "- .. ·. 24 I ,, 

25 

. ' ·-
'-.'· ·-

.. :-

JUROR: 

THE COURT: 

.~· . 

• o "" I ~..... ,~ 'i "' •' •' " .. ' 

. • • i 

sure you understand it. You understand 

that ln.;; a case of t~is ~ind ,'t.11at th~ 
defendant' doesn't have to testify apd 

you can' t dra\-v any emphasis orie ··way or the 
•• • • • I 

• _.; • ,'r 

. other from his ~o~ _t7sti~yin_g. ,,_ u_nd,rstand . 
-- -- . '· ' . r r 

that, and anybody ·have any dis~greelljent with 

that basic legal principle? 
I 
! Your Honor, would you repeat that? : 

i 

Basic legal principle in any criminJl case 
! 
I 

is t.hat the defendant does not have ;to 

testify ··in the '·case. at ·all~ .,,~'And ·:consequent-
, 
i 

ly ,··the jury cannot dra\'l any emphas~s at 

all from his not testifying. Yciu ca~'t use 

that in making a decision. You all Iunder-
' I 

stand that that is a principle law ~n -all 

cases in Virginia. Do you have anyl 

disagreement? All right, no affirmttive 

answer. Another basic premise in all 

criminal cases, you understand in a, 

criminal case the defendant cannot be 

_convicted unle~s the jury votes_,unarmously I 
Supp. App. 14 ! 

I 
. ~ ..... .i 
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2 

3 

5 

7 

8 

9· 

10 

11 II 
II 

12 II 
13 I 
14 

,-:.}.5 I 
16 I 

.... .,. ... ~ ............ ~ .. 

17 

18 

19 

20 

21 

~2 II 
I! 

:..!3 ! 

I .. 24 I 

I 
25 

._ ..... __ .. ~. 

., •. . • • 1 ••• ~- f .. ·:'· .:. 

That's a basic_principle and any of you 
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I 
I 

disagree \vith it or can't try a casET on that: 
:~.;~~·: ... :;- \_ •.. ~~~ .. ~--~ ''-~':-o~~._J,: '• .· ... ;_ .... - .• ~~~ • ·•,...\. :.J.:~ .... ~': .•. ·,. :'":' • .... ,_,. ·J .. :,:. __ . •. • , • .. '., • '''I: 
. ·;:'· ... :;·~~··'<:~-~,, .. ,,:: ;:~,-. .:. : :~··: particular :basl.fi"'of "the ... 1aw? .•;<~ll'hat erveryone 

... 

. . .. : ' ~ .... : 

is pr·~-~-':med innocent and can't be. cinvi~ted 
unles·s =it's a unanimous jury verdlct±.. ·. 

11.11 right, no a'rfir'mati VE;! ans'l..ver. 

Next one, 53, members of the jury. I The 

next one I just told you, in order that 
i 

verdict, do 
... 

you have to have a:unanimous 

I 
you also understand that the jury, If ~t 

determines guilt arrives at an appr~prlate 

sentence, if the sentence in the event of 
i 

conviction can't be the average of what the 

I 

12 jurors say, ~.that there must be a I ·•;-;\~,~~. 

sentence in which all of you agree on the 
•• < •• L ••••.•• --··- I .. 

sentence. All right, does anybody nave 
I 

any disagreement on that principle qf the 
I 

law? All right. No affirmative an~wer. 
I 

All right, there'll be no affirmative 

answer to any of the questions that the 

Court has propounded, and the Courtlhaving 

finished - (unintel.) Nmv, Hadam Clerk, 

you ~ay hand your list of the 20 jurors to 

the sheriff. pep. Sheriff Tom Noon will 
·~·<)·: 

Supp. App. 15 
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I 
18 
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~2 
!I 
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24 ji 
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take it first to the Ass't. Comm. 

and then to the Defense Counsel. 
. •. 

HR. LOWE: Your Honor, may we have permission ~o step 
. ; 

:: -~-~-;:.'-'''" .. ~.;{·,:·/:- :.~-,·!;ciiit'~ide'''the<''bO"ti'rtrb8rn '"]ukt-' o'he;mo~ent ·~lith.~:: ::.:·· 
~ . i 

THE COURT: 

l.ffi. LOWE: 

THE COURT: 

., 

the defendant so that he can advise us and 
·,·: ~~· . . : ---r~: ·~.. ..... ... :•. . . ·-~ .... · 

.. :Hr. Frederick and Mr. Drescher and I c~m 

. . . ~., . ' 

.·:.·. .·::· 

advise~him abo-ut l.~h-.at strikes to make; a 
. . I . -

matter of two minutes probably. Ot 

he doesn't have any opportunity for 

to this decision and it is, after a 

choice . .. 
. . . ; .. · . 

Okay, you can step.outside if you want to. 

:-.·. (Brief suspension) I 
I 

All right, are we ready to proceed with 

- I 
·:,the peremptory .strikes,: hmv that. thl defense 

counsel and defendant are back in t~e 

courtroom? Commonwealth Attorney a+ ·;;:~··· 
jury having remained therein. You ~eady, 

counsel? I 

Yes, sir. 

All right, sheriff. I want counsel to be 

adm6nished here not to obliterate t~e name 
I 

when you strike it out, I \vant one ~ine 

through it only, because on your ri~ht to 

strike for a~Y, ;~~use~, ~~ternat~-~-ely 'I f~~;st 
'' ... ,.... ;:r-:-,:::: :· ' ',: : ..... ·. i . '·"·. 

f .. .' ~~·-. .,. .. l.< .. :':...~·-· __ ·:~ ...... : ...... ~ . .... 
Supp. App. 16 

~-·-- .• ... . . .... ·-· ........... >- ........ "'· .:-. '! .. ~:..... ... . : • .:..:: ~-~ •• :{. ... :~ .... ·.;. 
! 

"]"- .c::..:. ~L...::i.."")~,.t. ,...,_ ; -· . 
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• . . .. i . 
said for case~: .'1here_ the problem canj be: .. 

. . • I . ' ., . 
• • • • 1 ··co;·· 

cured by giving: you a three hour' recess~ ·as 
. . . ..··- ... . . I. . 

_ .· : _ app~rently the· :Cou;~ :feit in that· ?a~~-'--·~·:~~~- .. : . . 
: • •· _. -:. ~- ..... ~ .. _, · .... ,;.~.-.. ;,_ .. · :.:,~-: •. ::., ... ·~.·.;_.·.:,_; .. ~.·-:..• . ·.-..... , .. ,~.~.:.,,,:~ .• ~ .. .t, .. '; .• ·1•.-·1;~, · ....... ,.: ·-;. " •• ·.::_, •. ,~, ··.···' ,· •• ; ,. ·.· : .•• --~~ .. . ·• .. ·.:.: ... : .·.>.;·: \ • ... ,1"'!'1J.· ... -·,,~. ·.• ••• • ·.i~"·.: .. :.· .. ·. ~ .. • .. -.:.: · ..... -~·.?;-._ . . \· ·.:.·.·~.:· :L.· • ·1:. ::.:.-.~~:.·.·,'-~, ..• ·:.-:..,,.• ••. ·.L~,·;:.,·(:;,:_·,~C.~ ..• ·, ".~.·~:.- '-·.·· . ~,·-~ • .-:·.· .. 

:··.':~··<.·. ·:' · · ·· , .. , ...... ~- '·· ·· ~':·::-.,,. ·' ~j ·:'""~' ·· ":: .. ···~·:·.:·'e:~n:riot·~.'invest:igai.e · iii.!'chesapeak:Er;·' if! Y~o~.f;·", :-. ···• 

. __ ,. :J.,.. ~- '• •• 

. . . . .. . . . . 
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9 

·._ ... 10 

11 

12 

13 

14 
.:·.··.,;..·. 

15 

16 

17 

18 

19 

20 

21 

22 

2;3 

24 

_.: -· 25 

.... 

. -~. .~:_·' 
--, .. : 

• -~- , I • • 

. :: -~ . '. 

I ,, 

·I 

I 
__ : 

I THE COURT: 

I 
I 1-1R • LOWE : '·. : . 

I 
I 

I 
I! 
li 
I 
! 

i 
I 
II 
II 

-~ 

•' 'Honor gives us . three. hours today. We . co~ld 
. . •; ~':'- -~~ ... __ ... · ··:... ~-:-~-- •,,\.:. .'" ~·: .: . . : . J . ·:,.-_ .·-:·: ~·. 

:. n~t i~~-stigate ·in· Che~apeake if yo~~--~~'V~":_' 
~7!;-:- .. ~_-:: • . :·· .... :: ;,... ;.. • ~ I ·• ~· • • 

·.us a contJ.nuance untJ.l Monday, becau~e by . 
. . •. I .:-~·:i~::·-: 

the time ,.,e could get to Chesapeake it would· 

be just :about:.~he end o'f ~he businesls d~i~' '.1· . 
. •.: :.~ ·. , ~ :.-~--~-- ·-~-~ <··r. : .. . · ... :~.~/-~-~:\.\ ·. .. .... ...: . .:_~~-~~::;.::· 

on a Friday, ·and nothing but the wee end in 
·.:-·. : •. . . :- ~ ... 

betvTeen. 
~ ·~ . 

. . :.; ... · .. · ~ . 

!.thought you'd already made a statement 

that you'd already checked all th~ ~ecord·s· 
dol•ln there . I 

. •• I 
. . . -

.-·: ·. :'i_,.-.· Y~s- ~. sir~.· and :·c:o~'idn It ":find ,•, any'":i-'ec"ir'ds';···~· .. ~-·· 

., .......... 'but now he"'tedls us that the Common,ealth 

. I 
Attorney's Office is somehow involved and 

has eliminated, whatever that meant,! or 

can't tell us anything because of s~me 
mysterious thing. He can't contactjthe 

federal authorities to find out fro , them 
! 

'iThat compensation or consideration they 

' I 

I 
' I 

have offered him. Have they given him l 
1 I 
I , 

of federal drug !charges,. 
. I 

immunity from a lot 

••. 7 • conspiracy charges,. ~~~'. ~vadin~::,;~ha1g~s~ :.;~·· .:._ . ~ . . .... - ... .,_~, ... ; "":;.). . • "·"""'_ ·- . . I .... -· .• _,-·. ~-: 
I 

. . . 
-~{-~- ... ~ .. ..-...-:.,..· .. ~._;.;~!;."s.,\.,·.:.: •. · .. . .. t ·- ,;_.,. .; .. _ .. -~- ~ · ... .:-~- .. 
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We don't know a~d Mr. Talley wouldn'1 tell 

us, and the Commonwealth hasn't disclosed· 

_ _ . it. Indeed, youk~~;.,, we just don•tlknow 

'·::,:'./.;,f..:.:.~·-· .. ·~~~!~~-;.:-~:':~.; .. :~ ·:. ·t.·h-at. · ;.~-,~~\·{< · .. '3t~~~'~:·~· ... ·>'-:>., --~- '~.:.. .. :_:>1:~ ,:_,~-~ ... ~,~~~t-:.;<· ..... j·,; -~ ·;':~'t<>t:·· .. 
~ i 

THE COURT: 

HR. LOVvE: 

THE COURT: 

Well, \<Then 'l.vas it you say that you 16oked 
,,, .. -

into this situation-in Chesapeake? 

. Hr. n~€s.cher actual·l·y did the groundtork. 

on that, Your Honor. Would you like for 
I 

·.' him to respond? He can tell you the I 
I 

specifics. 
I 

I just want to know the approximate ~ate 

13 I !•IR • LOWK: 

of it. .I 
We have done some investigation a nu,er of 

14 

16 

17 

18 I 

19 

20 

21 I 

22 I 
' 

23 i 
I 

THE COURT: 

24 ,. 

25 I 

I ..... 

. ·~· ~ ... ·· 

'~· 

. . 

months ago and as recently as this week, I 
. I 

·believe,·or the last week \ve checked the·' 

file again to find out \.Yhat the disp~si tion j 

order was and no disposition order cluld be 1 

I found, Hr. Drescher advises me, and e have • 
I 

certified copies of the other orders. 11 

I 

' I 
But 'ltle had no time to check with the I federal j 

authorities to see what they've aiven him, i 
J I 

that might be very important. 

You say you've covered everything inl 

Chesapeake. 

and looked 

~-· ~ 
Supp. 

at 

I 

You've gotten all e1e Qrders 

the file. And presumably 
• 't i 

- i ' .. 
App. 18 I -

: 

.. -... ·~ ·- > .~.~ :~--.·.'· ' .. 
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looked at the order book. 

And there was no ord-er on sentencing. .And 

r~. Talley and ~he ·co~~onwealth have not 
. . . 

· -.: ~~:.;·~·;'\.·~: .. _.· .. ;,:>h:~·:;·.\:;;i~J :'}t~;~~~,:i~i~{~~!.:;..:.:.-~:.;·;:~:·i~:ji~~~~~:~:-~~~~16'~~-d; . 'and:·-rq ~ :;·_.T~lley .has ·refuse to::\~:~<: ·· · 

\ ..... 
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11 
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13 

14 

.. - lG 
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19 

20 

21 

22 

~:3 
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25 
·. ····:' 

-._ •... 
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-."· .. 

I 
I, ·.- .·. 
I . 
i! ,, 
I 
I 
I 

.I ,, 
!I 

I' 
I 

I 

. tell -~~.,:exactly. v1hat compensation he!'~ 

. ,:{>been given, what_ consideration he~s pei~g 
. . ; . ,. . -' ·'·. . - .·. ·.·· .. ; I . ' 

-~: ·given --.·on that Chesapeake charge,· whibh is 

·,· 
.- .-,._.: ... _-: 

..... 

- r ...... ,-· . ~till hanging over ~is head. ·There's no 
i • -~ ; .• . : . .... '-: 

t . 

. . order of revocation,.Judge. There w s a 
. . . ~ : ' ·. ·. ' , .. ;. :_.-· .. · -~ ·- . . . . . . . · .. ~-

~\~;.~:;· .. __ I. __ :'·.·. :.:fi~e year suspended '~-e~tence and the!Y had 

.. 
~ . ; 

·a show-cause or·13ome~ing equivalent of a 
. . 
show-cause, based on some criminal a tivities 

that took place I believe in 1979 or '80, 

I've got the list of those. 

- that. In other words, it's up to t e 

Co:rnmonwealth Attorney and the Judge , 1 someone:, 

you say you've checked the records,_ you 

found all the records in Chesapeake· ·· 

relating to a conviction and a susplnded 

sentence and apparently there might be or 

has been something in connection with a 

shm.,r-cause possibility, but that it lnever 

has been set and never has been dec~ded and 
I 

,. there's noth~~g relating to t~e >'~ev~c~~~~n. 
. -. -.~ I ' 

·.: ... ........... 4 .:: .. 

Supp. App. 19 
< 
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': ~ .. '· . 

1 I mean, how c~~'- Talley be responsibl1 for 
: ·.:. ., : . . . .:~ . 

2 that, for goodness sake? That's the duty 
. ··. •. . ... -· ... 

. . . 

of the Commonwealth Attorney and the 
,, 
u 

. . -
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'; ... 

.. 

. · .... 

1.:-J. • .;;. 

,· .. 

Judge, the-initial court date on reViocation 

revoke~C'for crikin~l. .miscondu~t tha-d . ,_ .. 
i I 

· 'followed it, ~~s originaliy s~t_:··.~ccJrdi~g. 
.to the records for May .... 4, 1981. · ··The ·. ··.· · . ... . . . ·. : .. . ,·· . 

:_r·e~ords ~on r t ·~.u.~'c:~~·se ~~a.ctly:' '\'lhatltook . 

place to get it ~ontinued, but Mr. alley 
. . . ~ . . -~ .. 

indicated that, ·yesterday, that tha 

·revocation hearing had been resched~led· 
sometime in early 1982, perhaps around 

hearing, or at least there was at one time, 

maybe it's been dismissed now, we 

know, we can't find an order regard'ng it, 

Mr. Talley won't tell us, the Comrno wealth 

has not told us. That's very important. 

If this ~an has been told, "If you 1o a 

good job on Billy Hewitt we'll forg~t that 
I 

five years," that's very important for this: 
. ......... . 

·-'·· ... . . -~ ;• .... . 

· Supp . . App ~ . 2 0 . . . : _ . : 
~~ . ·- .. _.:.::-.. . .- :~-·-'" -~ ..... ~-~--~.:..i .. :.-...;;..:.:..~----: ..... ~ .... ·-
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;- . . . . .. 

1 · / ..• . 'jury to know, ·_j.t;t terms 6£ his creditli tY. 

2 .. .. . .. . . . And that's ;.ha:t:~~'ve be~n tryill~ t9 find . 

.. -~~- . __ -.-: .. _.. .-·-:--:_.. .. ·. . . . out an~ we have not been able .to fi~d out .. 

•.' 
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THE COURT: 

MR. LOWE: 

19 1 

20 

')1 
-L 

22 I 

·I 
! .. ,., I 

-0 

2-t 

25 · · ,. THE COURT: 

., .. ·. . ·~·- : -· .. 

.. 
' 

-::_:~-:--~.=: . . .. . ~:. ... ._~ 

Ches·apeake rec"ords on Talley and thctt in 
. ! 

.· ·-.-~h~· ·last few days they've ~lso been~che~ked.· 
· Y·ou "still find n'o hearing on t.l}e sh w- ,' .· · 

I • .·• '• '::~· :;,1 

. -~·ause order, is. th~t correct 0~ not1 '!;\~~:·:·: . I. . .. 

No disposition ·o~: the.revocati~n, wHeth~r 
.. ~~ey re~oked. ~:t ,or 'i-.rhether they jusl . . ... 

. refuse 't:o rev~ke it and' remanded hit to 

his probation, or just .. ~hat they di~, there 
. , •.•.• ~.i.•"'•l 1"4 :..... ' •• ;.., ..• ·."(}··•'1 ., ........... :.,.~. ' · .... ·,:~; ,· ! ., . ~:1."(4.';: ... . 
, , .. ,.,., ''is'' Il0 Order .Tthat:' ··we'' COUld find 1 'that IS '·•.)·• •' 

. I . 
- correct. . ··•·· · · ·· · · ·· · · ' · 

•'·:-:--:• 

.,, .. ,· ........ 
' ·~, 

No indication of any hearing. 

Yes, sir, the records that we have lndicate 

that there was originally a hearing! on 

May 4, 1981. !~. Talley said it war 

continued to early 1982. That it wrs 

continued generally at that point. i What the· 
. I 

I 
status of it from then he refu~e.d tr talk 

about. 

Nell, it's a matter of record, and that was 
. •·'·· 

··-=-... :•' .. .:._ .. 
. . 

. . . .- . Supp. App. 21 .... :. j · I 
............. -- ... _; _,.,... ___ .j.·..:_ ,..~"'.;..·:. .•.... ~ . -~---~.: .• " ... · :..: •. : ,.-.-~.";4~ . . :.. ..... ·. :-..... ~lt ....... S.:.:.~ ....... -.:.~~4.:~ -~ ... :!,"li.....:. ._..:..· ... . ., .... r·~·--.:t.:~ ....... [·;i~ .... .,;·~ "'_.t """.a. 
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-.. -~ ·:·· . 

..• 

~hat \ve depen~. ~pon _a_nd I wou~~.n' t . ri1 quir~ 

. Talley· to respond 'to that at all'~ P riod. 
•'- -. 

In other.words, that's a matter of 
1 - -: <:~;·~\· ;- ·\'-:.:;..1•~;:-: .,,···.''"'··•?"\:~·:_·._ ·., ........ :·~. '.~:.•J.'~':!,'~:~."·.,..,~.X .• ~-~-~-"1' 11, :.~~-.... ,;::: .. '• · _. 1 ... o:o.:.~:::;:,. :·i.·-;-. .:.·'1.'··..-;:. ·~:--,_·:~~:: ~~- :1;;·:."·;--'•;•~~:i•l:.:-~~;~~ .. :~:;\;:>~··~-~-~-.:·~;~·:~ '.::. -•: ~: • 1 ,;,:·.~.··,4~~~-~.:~:.~- •• • o ' ' ' ~' , • • • ,~ oo • ~ I ' • I. o ~· ' ' I'.,- • • , • ···· ······• ··'.:":'•··!:··~· ... _:··'·:~~record;··:··you all:,have>lo6ked at."1t···an ·1t's · ,· 

5 

6 

7 

8 

9 

10 

11 

12 1. 

13 .. , 
I 

i 
11 I 

't "< 

.. 

~- . . . . 

!-

... been continued .and there's be~n no 0 der. in 

.. ;~.~~~-~~if-~~ \'lith'·•,it~ ~the;~ 18 ~~-~~·.nO ·1i t~~tl0 1 

it's entirely up. to· .. defense c~uns~l.l· .I. 
·. I 

.. don't see how any defendant co.uld · co 1 tr~i' 
.·. ·· .. 

not defense counsel -.it's entirely p to 
• -· •• - ···:-_, ... ,• ••• • • .. ;._ ' • ::0 • 

. ·; .. -. . . : ·:_,' .. • ·: . ··'.· . 
. the Common,..lealth _A:t:,tq.rney and tp.e. Co rt, I 

. .... -·~ .. ': : ..... ~-.. ': .; . . . . •· . . . . . . 

don't see how any defense counsel ca 

control that. In other words, I'm ri t 

going t6 consider anything in relati[n to 

the fact that Talley ·hasn't respondeb to 

'. · .. ,.. ··. )~·, ·'i· ,·: .. :'.'. ·: ···15. ·.;:·~·some sort _of _proceedi:ng.:in Chesapeake, wh1ch· 
• -~-: • 4 • • • • .. • • 

·· ... 
·.~··:.. . . 
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II 
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23 

2-t 

. 25 
. ·.· ... 

l-1R. LOlvE : 

' . .· .. · . ... .. ·::··: .. ·· .. -, . .. .· ......... 

. ; 

- ·you all have all ·checked the records and 

found out there's been no dispos~tiln made. 

I think it's immaterial. Next? 

Your Honor, I mentioned that I don't! think 
. I 

i 
you've addressed the question that we had 

not been told and Talley refused to tell us i 

\'Thether he's been paid as an informa:nt, 
I 

whether t.'l-}ey were paying living expjnses, 

. whether they were giving a salary, nything 

of that line • ~re you saying that ~e'r~ 
.. ... ·. ~_.:- . .: •; -:.- .. ;· . 

. ~· ' •' ..... . . . ..... "' . ........ 
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.... ' ... -. 
: ··<· ": 

•.: .. ~; 
. ' . 

. )\ 

or ~ut short, or 1 serving ever terminated, in 
' .. .. . 

·2 .any way? ·.!·' 

. "'~ . . . : .... 

3 A No, sir. 

·5 A Spent every day, yes sir. " · 
. . . ~·-- -~ ... ~·· ~·-·· ._.~;;·. .,·.~-~..:: 

6 Q Nmv, t~hat ·jail pos-sib.ili ty was it_ you were h~ping · t·~--~:':.,< 

7 
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"10 

11 
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15 ,., 

1•' •) 
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21) 
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•)<) 
'-~ 

23 

2-t 

25 

prevent by contactifig' 1•1r. Ze'igl~~? 

I 

A 
'' . ; . . . . i . . 

·I still was fa'cing a show-cause revocation for probation, 

which was a five-year s~ntence. · I did not ~~n~ tb. ~;~~d I. 
. ·. ·. · .. ' . ,. . . : '-·.:_. : ., . . ' 1---:-,:-~, .. -

:::~o:e t:::~ doesn't know w~a~" ~ sh::_cause0 revo~a~~o~ Q 

for probation is. Te~l them ,what the original chrrge ·. 

was? j·· 

A The original charge v1as that grand ~arceny, which~ was 
. -

.,_ }·.-.. ~~-'+sales ··of on~ ounce of pot ''in' 19 75 I was convicted!, ':~~~;rr.:~,_,,.' '' 

March 19, 1975. Given·a five year suspended sentence and 

I 
II 

I 
I 
L 

II 
" !I 

il Q 
II 
II 

'." ·• •'• -~ ....... ,;_-;. "·"--:*' '• ..,.,.,. •'"' ...... ,.. ,·•.• ,. ,.., .... '-···c- ~ ~ ..... ~., • • .. .._,..,....... ~-- .,,, ·t't--··· ...... ~ ... ~#1• 
put on supervised probation ~or a peri~d of £ive rears. 

vfuen I was arrested and convicted of mlsdemeanors that I 

'vas in jail for in 19 81, that gave the Chesapeake 
I 

.l 

' 

authorities a right to have a show-cause for revocation 

and send me, could bring me back to court and revbke my 
I 

probation. 

In other words, just give you the time that was suspended! 
: I 
. I over your head? 

A Yes, sir. 
; ~: ..... . •. : ...... ,.p 

' .. ·. ·'.:_ .. ...... · . .. · . ..,_ ;·_: 
. . . ~ 

" . •. -. - ~-.... · .. 
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··' 

Q And that was how much time? 

I 
I 

Five years, sir. 

Q All right. Now when did you originally learn the that 

>t/T''·.··~·h(j;i::.:ciiti~·e····,c)rder- ::X1·~~f,:h~d been serv.ed ·on you? · ~wh~n ·did · · 

·Q 

A 

:.. 7)' 

you learn the autho.",~ ties were taking action agaitst .you?! 

. . to bri!lg you. back before the Judge and give you five · 

years? 'Do you recal'l~ appro'xima'tely? I 

I 
Approximately, I believe it was in December of 1980, or 

the first part of January of 1981, it was in that first 

:Period of time that I was inca~cerated • 

So you knew that in July, \llhen you contacted Zeig er? 

Yes, sir. 

Did .Hr ~ Zeigler .or any - did !·1r. Zeigler approach you 

first, or did you request to talk to him? 
._ 

I .requested thp.t Mr •. Zeigler to come .J:alk. t:,_q:__I.ne,. lsi~>,, ....... 

.. :~~:n _: -~·e· c~.~:-~:~e_d __ :~~--in July, what. conver. s.ati9n - -···. 

. generally did you have? I 

He came to Virginia Beach Correctional Center. J,d 

understood through another inmate that again he Jas 
. I 

interested in - ! 

1-iR. LmvE: Your Honor, this is all hearsay, it's not 
' 

admissible. I think he can say that based 

on conversations certain things took place, 
I 

but he cannot tell you what other p~ople 

! 

I 
l 
I 

told him, out of the presence of an attorney. 
. ·~ l . ~~ .. 

! 

........... , ... . -".·-:.:~ .;....~·- ~----"• .. ---· ~ ~ .... ___ .. ,, .......... 
Supp. App. _24 
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1 A I ha:d told Mr. Zeigler that,!,f~lt like I CoUld -!I had 

:.:\ :;; '.(~ .·' .':''·: ;.::·i >C~I11 &.·~~!;:~:~;~:;;~~;~it;~:,;:;;;~,J;;;;;,~;~ : .. ?;,;~,;;;;;:e,,;:~~:~. ;,,, '· ... ·. ; .. :· ·-_ .· . _·· r ·~· . .--~.~·thought I c~ul~ do, .. ~nd ·what I mean do l.S. to,: have ~n . . . . 

..... " ... • I' • 

\ •. 

' .. 

5 . .. arrest. against them.__ . 
- ~. '~ ', , .:.~,-F. • , .. '• I : ,'." ,• ' .. ~ . ~~-; -=--

6 Q . , And what. are the thre·e names_ ~o·~---g~ve _him th~(. ~of could 

7. 

8 

9 

'.10 

. .. .," ~ 
• . ·. . . .. . I 

I 

Could Iiot hear that,' Your Honor. . I 
. . ... I 

_ .. , ... do? ., : 

A .Billy Hewitt, Terry William~, and _Chip Simpson. ._.·,·:. 

NR. 'LOWE: 

· .. ,.<'IR • · :.:~~I D ~.·.·.;:'.·\}, ·:~ · .. 
.n.LI ::·:._.::( ·, 

.:'._._ >. Chip Si~pson. _ . ___ , __ . . 

lJ. Q Now, _Billy Hewitt, who is that person? 

12 A ·'That 'gentleman that 1 s here right today. 

13 Q Would you point to and identify that man? 

14 A Right there • 

16 A 
.. ... Yes, sir • 

17 t.ffi. REID: The Court please, let the record reflect 

ld 
I 

19 ., THE 

20 Q 

21 1 

22 1! A 
II 
lj 

the 'l.vi tness has identified the· accused. 

COURT: So indicated. 
; . 

Hm·T did you - do you knm'l this man? .~villiam Hewitt? 

The man on trial today? 

Yes, sir, I do. 

Tell the jury when you first madehls acquaintenc~? 

-.;: 

23 
1
. Q 

24 A I 1 ve known him over the years,·: I'd say 10, 12 ye~rs. . 

25 I kn~w him through drinking, bar t.o bar type: rel,tionship;. 

Supp. App. 25 
. ; ......... - ~ ;.,.,.,. -.. ~ . ~ '~.:.. ....... _: . :.-~:.-_;;,_.~_ .. 
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... .-···. 
; ... ;· : . ,., .. :·' ..... . ~.: ··>· .··.·.'':·~··· 

Yes, sir, I know beyond a doubt' what it goes for. . ... 

• ' • • • • I • • • • .... :'£ .... ~-~ ·_ ... ·_--... ~ •. ~ ··.• I • 

Okay,·: tell· the jury what ra~ge of pr1.c::e we 1 re tal}i1.ng 
... : . ; 

... _ .. _ about.· .~ ~-

~ -·· ... 
'· ::··~_>-=~,.::.: =:·•'··)~ti~:.;.".:'~ ;4~(:1j::i ·:·~<-tj~a_-~~~~:~li·>.~~~~~:~:{~g···ari'~·quari"ti:.~y··::. ·if you:'bu~{ 1Ji .. ;sing e -~~~;;-:!-~·~;·;:.·J·<~-~~ 

5. pound, normally can go from anywhere · betliveen l~ and-~ ~...:,,~}.:; 

. ~ := 

6 

. ... -~~ : ., ~ 
f~ •• : •• 

.... •, 
' · ... ' .·~ 2; 0 0 0 • - . 

·::~~~.: '(. · .. 
. ·',,:,. 

• ...... a,···· 
. - - -::-:_- ,. 

---: . ~ . . 
-.. _· 

7 ., THE COURT: · · From what. to wh-at? ·- .. · . :. ·. 1' · :· :-

S A , $1 ; 4 0 Oto $2 , 0 0 ~ • • )..gain: de~endin~ on qu,;.li. t~ , . ePending 

9 I . · o~ yo':l:r co.nnect1.ons . • Ag a1.n, depend1.ng on quan~ t1. , y. . ,:,· I 
10 1. .. . . If. yo~ ge't ~ ;large'r ;~~~nti~~ i~u ~a.; get it for a I ' 

11 _11 cheape.r pric.e·. $1,000. Sometimes $900. . .I I . ... . . . . . 
12 jl Q Now, your di~Cussiori'"ith him on the 1?ili; you sat he 

~ 1 was going to go·to Richmond and get. the 40 lb. Atd 
this is af'.the. Sundo\o'mer? ' 

G~? 

14 

:: ,, ,. ·. i· ,.:: ', .... 15·_,- ;·11 ,·.~ ... :·:,:Yes ,•-·: sir •. ~;·.:, ·;·: ...... :.: . :'.- .' ·,::· ··,:~· . .. ', ........ -._ :> .. ;:.1':::.-. ~; ..... .-•. v. '\ ... • :·,:'!:-~·:.~~'":-;·~.•:.:'·· ···-[:-.. ~= ~·~~~:~::•._--·-. 

16 

17 

18 

19 

20 

21 

')•J _ .. 
~3 

'-.. :.· 
24 

~ . •. 25 
·-!..!:· 
. ·~ 

.. · .. [' .. 

Q ~iho left the Sundm-'lner first, you or he? ........ i ... -··-· ,. 
, • -•: -to~·. • ... "' .,.,.,.,.,,,. ·-.·fo 1..,4-.''·.·: '.'.•··."1'•~•- ....... .o ' ''" -• ·" ~.,, .. •' •••• ,,.,.,_,.. ...... .._. ,, I· ' ~- ·•·.••,.... •• •' '' ........ ••· ~ 

A l1r. Hewitt left and said he had to meet his wife. I She 
! 

had been at church somewhere in Great Brida,e, had!to 
- I 

meet his v.rife and have lunch and he \'lould meet me I at 

2:0 0 o 1 clock at his house in ·r4oyock, N. C. 

to continue, sir? 

You \vtnt 

I 

me 

j, 
il Q Yes, sir, did you have occasion to meet Mr. Turman that 

11. 

II A 

day? 
I 

I called Gary Turman up and told him the arranaements 
- I 

were made, to come pick me up. 
-~ ·:· .·:- ... 

-: .. :~ . ... ... :- ·.: ·'·' .. 

r 

. .' ~ ·> 
' -:i. 

.;._; .-;,.. ~.~.: .. ..-:..... •· ,-_ ,_..,:_.• .· ~:;.:.:_!~ ... -~-- ::•.•:-...... ,:.·;_'- '·~·.;,o-.... :.._-t- •. .__..~,.. .:-.:. •A..,_~.8•": •• : ... 
Supp. App. 26 . r . ·I ·. 
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1 Q Approximately what time? 

2 A :-.·.I would say around 1:00 o'clock or 1:30, time? · I didn't 

_ - .look at my watch. It was close to that. 1 

. i;;:> > ; ;<~ :.{,'> , · Q <;·;;Ji!i,[t !did ;;,; ' ali •do·§h~~ he got ;ii th · you at );he C~unfm•;;er? 
f:i . A _Left there, went to liJ.oyock, went to Billy Hewitt'r 

3 

. ; 

;. 

~ . . . 

\..:.~-. 

;',. 

t·, 

'. 

__ _,. :o-·.:·· I 

·house, Billy _was n~t:~-there yet .. We le.ft there an~ \vent 
:::. ~ • J·.. • I · 

. I 

down to a· restaurant .and had t\vO cups of hot chocplate, 
. . •-·. . I 

sat around and talked for a few minutes, left there agai~ 
. . I . .. : 

;and went back to Hr. _Hewitt Is house.. :rtr. He't·Ji tt 1vas l 
, . '.:' · -.. . ._,f_, .i·'-.'• ' ; ·. I . "•." .. .. . . f 

·there.at the time~ He was warming up the '77 White 

I 
I 

[ would 

I 
1 

ll ··I 
1') 
~ ·t 

13 .,, 

14 il 

6 
1-,:._..;,:_ 

l 

7~ . 

II. 
' I •.~ 

-8 

I' 9 
! 

·.: ... ' I 

' ·' -
_, .. _. 

\ 10 I ,. .·,~-

Plymouth with a blue top, that was to be used and was 

used to go to Richmond to make the connections. 

i 
; 

use that car to go to Mechanicsburg, Pa., to drop off 

40 lb. of hashish, collect the money and bring it1 back. 

II 
· _., 'i :15 :.~ : 9 ""'':.Now •,t>T~~ .;):;old, y~u- _yo 11. ,were, , !;? use that car? ,, . 

..... 16 il . A Mr. Hevn tt .- . 

I . . -,_ -~--

I 
- I 

I 

I 

........ ··· 

11 Q Nas there anything particular about that vehicle?i 
17 I' i 

tl i 

18 
il A Was there anything particular about it? 

19 

:j 
Ji 
II 
·I 
h 

20 'I 
I! 
II 
•: 21 
1: 
;J 
H 

I! 
I 
'I 

23 li 
24 II ,I ,. 

25

11 

Q 

A 

Q 

A 

Q 

Did he say anything in particular about that vehJcle? 
I 

It had been used as a haul car before. 
i 

To haul what before? 

As a haul car. A haul car is something you use, it's a 

description for using a car for hauling back marijuana 

from out of state 6r in-state. 

~ow, who \>Jas down there when you pulled out, 

Supp. App. 27 

you and 
I 

I 

..... • . ..;._~:;.;: ..: ....... :_: . ~.... ' ' : . .,.. I 
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.· ... 

d'• 

:;· '' .. '.:: .. 
· .. 

1 . . l-1r ..... 7-urman and 1.·1r. Hewitt, t~ere were just the thj'ee of 

2 you there? I 

i); :' ~·x~: ·:·,: ... ,,,;~ ·"· ·:;f; ·'/:~~~~:e:::n::m:n:::~d:: ;.:::::s:::o::: .. :::. J:e~ us 

' 

\..: 

. :y : · ... · . 

5 by-passi~g. We'd talk outside for a few minutes, we'd 

6 

7 

8. 

I 

I 
i· 
i 
I 

9 

10 

·n 

12 

13 1 

14 1 

go i~~id~ > ·i~ f~~t -~;~ did go in-side and go to - he had 
I 

an office built back:·in the back of the house. Sir, 
•• • t 

I don't know what I'm suppose to say. 
.. 

Q .l-'7ell, ·,~hat did he have occasion to give you, if a ything,l. 

'· 
. _when _YOU got back in b'ie back office? 

• •t, 

]f.!R • LOWE : . ! : ·.Objection, Your Honor, may ~ - th;is ls 

another matter, I see it's about noon I I •.'. 

I , 

don't knm<T if you break for lunch a, noon 

or some other time, but I think there's 

-~ .-, .... =,_ ... ,.somet~ing we''!- b~tter get into. 
. . .· . . .· 

·. 16 -Z.1R. REID: ...... 

17 I :·;;E-~;;~;-« 
- Judge, this is a matter that ~-

18 

19 

20 

21 

2~ I 
I 
l 

23 ,, 

24 

25 11R. LOvlE: 

Just one minute. I'll a~the jury ~o step 
I 

out and I decide, because I'm in chlrge, 

of when we go to lunch. It's usual y at 

a time I feel opportune and not at ny set 

hour of the day. Me~bers of the juJy,we'll 
! 

take that up in a few minutes. 

{Jury out) 

All right, the jury is now out. 

Your Honor, last night Hr. Talley itforrned 

Supp. App. 28 
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I 
circumstan~es, part oi t:he 'discussions they 

. . .. , : .. _. . . . I 

; had, part of th~ 'plan, part of ~hat. the;'·' 
-... I 

. . ! 

.. . . . . were. going to do, how they were · goi~g t,o . 

.· :-•:';'~:2,;\~(~·:-~_-;-.·~ :-~.;.,;:i~J\ •~~-.~i·(~~--~·~.:\~~:-::·~tj;'~,;~> _:·,. ;,,t ,;:;:.:?handle:_j_ t ;:·:'~liri·~~\i'as ··goi\i~''·::~d- .. ri'~-~:d:::i?r~l~~~l~n, 
, .·., ·' .,,~:p-.'.fo··ic>-.:;~, '\P'· · .· -,- •'.,· . - .. ' · _._. !· .. I 

~ .~ ... 

' '· 

~ ~ ' . . .. 

. -_-.. ·., 

s:: I 
7 

8 

9 

10 

11 

12 

13 

I 14 

15' . I .. ; .. •: ' .· 

iG .•. 

17 
Q 

18 

19 

20 

21 A 
I 

22 
I!· I 

· . · : .. :~ .. ~ho -~J~~~. going to help furnish it. ~here's · 

no qu~s-tion ab·~~t .- .: In other \~lOrds I ill ~f 
I ·' : . 

the relevant things that take place when 
! 

~hey ~et. up tl:_fs deal ~r.e ?on1in~,, in .
1 

.· . -~: .:. -

··Objection overruled, no foundation. I . '· 1 .. 

-·~nything else. ln·,_:~~~·:·~~; 'of o~j:e~tiot~ --... · -
, I i~- - . -· '. ·····-:..-·· . ·, ·.··. . ,,.,, 

'before vle get star.ted? · .. ; '~ . 

,._.· .. 

(Jury in) 

·All right, members of the jury, we'rk ready 

d 11 · h · I · h to procee novT. A r~: t, contJ.nuel WJ.t 

:. ,;,;~~ :· · :::: .. ·: -.:·t::the exam1.
1
' naasttiothn ~n· a',Tailhkeinagrda.bout goin~. _ t? .... ~ -~. 

··~·· -.~·-· Pa. the .... _ I 

Yes, sir. I believe we talked about, before Hr. Lowe 
! 

objected and asked for the jury to be let out, yop 

testified you were in the office, in the rear of 

Mr. Hewitt's home, and 

Yes, sir, we went back I 
something occurred there? I 

to his office, Gary Turman), 

Billy Hewitt and myself, to finalize everything. 
I 

I asked 
i 

him if he had a gun. I thought I'd need a gun for 
I 2~3 II 

24 I security. Again, I'm creating this, you have to realize; 

~s,,l, th~t. He s_aid he did have a gun. He went ,:and go!t a 0 ' 

:, . 'i . . . ' • . . ' J 
l ._- :_ ... 
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· .. 

.. - . . 

.25 automatic, carne back wi~~ it,-,i~rith a clip wit~ five 

bullets in it, handed it to me, I stuck it fn my fack 

pocket, then we left·~ 

, ······· .·> _::·.·+·<:· · ··· .4s. Q · ,,:~t:.·.:okay ~-)did you· tell him. :that you. ~eeded , .. a. _gun for, .L.;c-:_.:,:~.::.,,:, ,., 
5 ~security? . . ~ .· .. · . . , · ~··· . .. ~·~·: : .. ''1 ..... ,, ::~::·,.,·.,. . .. 

.. 
•.'.··1: '- .·.· 

' - : ~ ....... --·· .... 

I . . ,· .,_ .... ~ ... - ' 

:~~~~ ::: :e:::~o:i:~d ~~~have at that point? . v:rba~lY? •. 
8 I A He said, "Okay. 11 .He went and got a gun. · j .. 

I Q Then you all leave the house in Hoyock? l . · 
9 I . I ... :·. 

10 ! A Yes, we left the house. He tol.d _Gary to park hi~ car 

J around the other side of the h~~se. Gary drove Ji th. 
11 I 
12 1 

him. I drove the '77 Plymouth. 
I 

13 ! Q Give the jury an idea:, they. may not be acquainted \'lith 
I I 

I 

14'1' 
·15.,,,.!11 : ... · 

geography, approximately how far is Noyock, No. Carolina,: 
I 

. . I . 
I 
't 16 ! · .. · 
I 

17 
A 

i 

:22 ·i A 
1: Q 

~3' :1 
'I I. 

24 , .. 

A 

J 
·-.:. .. 

- ...... -~- ..;,· •·. 

where the defendant's home is,.from the North Carolina~ I 
, ' '. . ·, .. : •• ~'': -~ .. ~ '-~ : 'I • ~. ·'··•t __ :· .. •,·· • ··. ,'-·-.,, '.: o' ~.I>:, • ' ,·,·_, .·, .,.'!.'·'' ·,·,: .. :] ,:_ ... -;.: 

Virginia St~te Line? 

From his .house.to the· north Carolina-Virginia 

Yeah, how many miles would you say that is?. 

I would say four miles. 

. --1---­
stlte 

I 

Okay, and how far is it from the State line to the 

Sundowner, approximately? 

I'd say 8 miles, 9 niles. 

line? 

Now, who ivas dri v:i,.ng what vehicles as you left: the 

defendant's home in Hoyock? 
I 

I was driving the '77 Plymouth, \'lhi te Plymouth with blue · 
.. •' 
•' ··~ -.. . :: 

Supp. App •. - 30 
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top... !1r. Hewitt was dri vin9, .. ~ black .~ickup, I dot' t .. know 
'the date Of the trUCk t the make Of the trUCk o ·I Jbelieve 

, I 
·3 it was a Ford. Black. He was in front and I \'laS I behind. 

· ·· · ' :; 'f~' I Q ~ ':\ ;;Wh ef.e' ,;as : !"" ,· CTurman?, • t;aty '\ T~fnan? .. .;::>(:,> ,; ;;fii\~1{]:'; !-' •!n~:ji;~;; ~:c; .. ' . 
. I 

5. A 

6;;, Q 

7'·.· A 

'o 
8 II·-
9 ·I A 

HI 

! 

15 jA 

16 

Q 
17 

:A 
18 

IQ 
19 I 

A 
20 

I 
21 II Q 

I 

•)') 
liA ,, 

--- ,I 

23 !I Q 
I! 

24 
i!A 
I' 

25 
.. .. 
···~. 

. I' . I 
. . . I 

.... _..;;.o\_~·':.,to.~!.·.:-.-

Gary Turman was on the passenger's side. . . ··~ ... 

In what vehicle? 
---~..,.. ~-.....,. ... 

-_ ---- . ·;. ·'.·-

In the truck·, sir."='~-~:,· 

And where.did y'all go? 

Ne · v1ent into Great Bridge and stopped at the Amocb on 

the corner~· 6£ Battlefield ~lvd·.· __ and Cedar Road, tl 
. I .. -:·: 

;::lk::w~h:u::n::~ve:s:::o::t~o::i::l::u: :~w mtutes, 
Any discussion at that point_ about who was ridingi vlhich 

vehicles? 

.. · .. It j~as alr.~ady stipulated that 
. . .·' : .. Gary would .. ri.?e wi~h _him, 

•. . . . . I ··: . . . . : 

because he rode from the house to Great Bridge. ~-

Who made that decision? 
........ -· ... ,., ... _ ...... , .... . ~ . r . .. :.,; .. - ~ ...... -

I. 
I Billy did. 

After you gassed up, what did you do at that poin~? 

We left and made our way to RichP'l.ond. 

Okay, did you get on Rt. 64? 

Yes, sir. 

Did you have any car trouble corning dmvn the road? 

I had trouble ~vi th every ten miles. The car kept on 

l. 

cutting off. It 't-TOuld get to a certain speed, be!tween· 
..... .. .• ·, 

.: .. 
. -.... : .. 

-~... .a. . 

Supp. App. 31 I 
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I 
I 

45 and 50 miles an hour it would cut off on me an? go 
.. .'. i : . _,., . · · · · I 

down to i.ike 25 miles an hour. It took a. few minutes 
. . . . . I 

_ . 3 · for it again to regain speed. Several times, I dbn•t 
,>; ., ;., :•,~ '· ._ .. ,,,_;~.····: ., ~ . ~.:,;{~ ~::.-:: . .. ~~ •. ·: .:·::.' ;· .. ,,···~··•>: :~·· i;> · ).·~~ ,, ... :_',', :: ·=.'. • • • · ~:.>,:, <.:~· ;:.:5.\~:~~, ;,_;·iH:~:,,:;.;;:.;; .;:.<.': ..... .'.' ·' · ... , · · . ·;. · · " .;.·. -~, .. •; . .... "<f ~' · '• ~"'. ' '. ' ' .. ···~' ,, ' .. · .. ,,. .. ' .,. ··;~:w~~:~. -~n:o::::~~:u~~:~~~~~~:t::: .w:u~~:f:~ •. r :~p. . '. 

>I . sto~~ed. l!e said ~~-:~oul~ driv~.th~ Plymolltl1, th~t he 

~ .. 

...... -t-.-

•''·"·"'. .. , ...... 

· ..... 

. ·~: ;,.·.;..;. ... :.;. · ... -.~~ ...... .,· . 

7 ... I . was use to it. I said, "No, forget it, we'll make our 
, . I , 

. way there, " so he again got in the black pickup fruck 

and vie proceeded to Richmond. ·. He· s·aid, "We're g ing to 

8 

9 

10 
.·. .. : : : ~- ., 

_; ::_;. . . ·_ ~ . . . . ; :_ . 

. Howard Johns.on Is~ n:~. -he I d been there before 0 
. . 

11 Q l-fuO WaS leading the Way Up there 1 Sir? 

12 A 

13 
I, 
'Q 

Billy was leading the way. 

~llio paid for the gas down at the Amoco Station i Great 

14 Bridge? 
-'15 ~; ... •.':•.'·. . . . . ·; .. · ..... '. ..... . .. . . . .·_. .•.... A . '· .. · · B1.lly pa1.d for the gas· ...... ·::,•_:_;·.· '=·' .. : ... ";··-1-:.H. · ·· · ·.·,., ... , •. ,. .. ·> - ' ... · .. ·~- :·"-.·-·· 

16 Q 

17 

18 A 

19 I 
20 l!o 
21 

,, 

I' 
22 

,, 
I· ,, 

2:1 j:A 

24 'I 
25 ,, 

-

,. .-.. :..'' .I . ·. ....... -~~'1.·~~. .. 

·All right. Howard Johnson's you're talking 

that the one located down on the Blvd? 

about!, is 

I 
I 

Sir, I 'rn not real familiar with Richmond. I knm.·~ there 

was a Howard Johnson's. I'm not familiar with R~chrnond. 
And "·Then you got to the Howard Johnson's where d~d 

I y'all leave your vehicles, the truck and the Plyfouth, 

where were they put? 

Behind the restaurant is basically \'/here we parked. He 

parked on the left side, I parked on the right side. 

. That will give you an idea where \-Je parked. ~le got out 

Supp. App. 32 
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I. 
.·. ":'-

~--

1 of the trucks, went right into the restaurant. 
.• :.:!,...··· . 

2 ! sat down and had dinner.· Billy was on one side, 

. . _3 .,, was on t..l-J.e inside I and I was;· on the opposite side. lvould 

. ,. ' ',.. ;. . .,: ' ' ,- ;( _.: I : i;;•( ';,you·· like me t() prO ce ~d.? .' •. ,: ·-~ s _, :'.·• '-:·;·· •;;t;,.;it»·'~'~.;:; '; ·l' ~·if~~;;,:;· -.. · 

(:·_·. ,· 

. ·_.;;._,.,..:._ .. ~~ ....... ~ .. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

I 
1-1 II 

Q 

A 

Q 

A 

Okay, v.rhat happen~~-:;-~t dinnerti-me? I .·· .,-

~ve discussed - he had mentioned that one of us. corld go 

with him. I quickty~··said, .::1'Take Gary with you. I'll 

stay." ,,;·.·; 

. . -~-: : ~-

.. Go with him where? . ~ . :-

Go to pick up the hashish. _} _don't know the ·guy' F h,()~s e, 

I don't know the guy. So, I Jcnew he \'las going tolpick 

up the hashish because he said he was going t~ pi
1 

k up 
•• I 

the hash, and we were going up there for that purpose. 
I 

I quickly said, "Tak~ Gary with you, " arid then I said I 
7. I 

15 .... 11 

16 II 

.• !', •• ~ .. :·> that,:,:. ·~T ,will stay here, anc;l_ . .again make the:' arra~g~m~Ff.tsl· 

and make sure everything is ·~kay in Hechani~s~urg!, :~·"·:-·:··~~-·j--­
because that was the place that I was suppose to ~o up 

17 

18 

19 Q 

20 
P. 

21 Q 

"-· 3 i, A !I 

!.'1 Q 24 
I A 

25 

,I 
: II . 

... • .. --.~t'..:.-.:-"' _:._- · .. ,..._ ... ~' 

there and sell the stuff. 

Is there such a place as ~~echanicsburg, Pa.? 

Oh, yes sir. 

Do you in fact have contacts with people up there in the 

drug culture? 

Yes, sir. 

Could you in fact sell drugs up there if you wished to? 

Yes, sir. 

. ~-·- ·--~ 
... ~- . 

..;.,· .... 

<it~;_. 
.. ·~\ .. ~-~~~7 

Supp. App. 33 
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.. ~ 

.. ·:·· 
1 11 Q 

2 II A 

3 --11 Q 

Did you in fact have any intention of doing so? 
~ . }" .. ~. 

No, sir. . ...... 
.. 

And after you all ate dinne~, what did you do theln? 

. ·.,_.·r·*:~;;_·>.::-': ~~- :. ~;:.l·r .... :·}\ :~:::;.(tve''-had ~di'nner": '): '::t paid -~for'· .tli.'e· 'dirii1'e'r';·~'~'cni"-t"' o'f .:some' :·-.;::;,'::;:":.·"::·!-.:.:·, 

... :_·- ~) .. _;_ : -·. -.... ;_- •. :.· ... ~-~~<- -· --. - _._ .. __ ... ;- . . . -:: ... ·- ..... -.- . . .· ., .... . . . . ... , I •.. _. ___ . . 

.. , I 
7

expense mon~y tha:~--~:~lly h,id ~iv~n me Previous t1 th~t 

(-,·~~ 
~:::~t 

. -~ .. ,.j .. 
.. _., .. ··, 

-·~ 

·-· 

··:.'-· 

... ,.,· 
/:: .. '. 

~ . ,,l" :,; 

-·· : .. ....__, 

. ,5 .. 
,._,._ 

6' .... _ ... 

7 

8 

9 

10 

11 

12 

13 

14 li 
·15 >I 

. I 

16 ! 
I 

17 

18 

~~- ., 

What money are you ~di~cussi.lg n6w?' -:· · i 

I received a total of $300 on three different occasions. .. ... . I . 

-$100 bills for ex~enses. ~gain,: -~ ·~- suppose_· :to ~e broke,;_ 

which .I was broke ·anyhow, but ]:-·received the· 'mon~y from 

Q 

A 

time • 

·. 
him, but I paid for the dinner. He got up. Bi 

.·,· 
Hewitt got up. Gary got up and they moved the v 

from where we parked, moved them around to the 

room. He made arrangements at 

· :.: --.'·.--rooms, by the way. .:So he. went 
•• t ••• • ! . 

thei ~-esk to rent fe 

around to the ..... mot,L :room 

_: __ ~~r-~:-~ _t~:---~~om_l :· ~~t=r ·and -told me-what room it was. 
' .... -·. ~,.-.. ~-·"""' .... 

·I paid for the dinner I went up there. They .go, 

to go and he said he'd be back between 45 minute, 

ready 

and 

19 'I 1 hour. They left. I called Chesapeake Police .i 
20 II THE COURT' They beina - make it clear for the rcord. 

I 
21 I! A Sir? 

·)<) II o -- I 
\~Tho left the restaurant? 

23 !I A 

24 ! Q vlhat vehicle did they leave in? I 
25 I A They left in the black pickup truck. l 

--~ -.·. I .-- ._ .. I •. • • J ..... . . • . ,.- . 

Gary Turman and Billy Hewitt left. 

__ ~ ~upp. App:: __ _3~----- .,.,_,, . ·~-<: •. ,~'-' ... 1 .... ---~-. ~ -"' .... ~·~:·: ... ~ .. -.. - "" ,· . ..-:. '.. ,,. ·-· . - . 
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11 ~- -~-· · · ~- I -~ .. _ 
1 I Q Leavi!lg the Plymouth ·outside your __ moted room? I 

... ·. . .· _: II_: . _;:::::~t. ~llio_was, driving :the truck when they jeft? 

'-":·"; i::.: :- ::-."'_;,:~:-~_.\··, :-:~---:~·l<r;': r -.---_K~~;;-.. ,,.;~;· i·: ~i·a.~ -i ~- 's~~, .:· s r:;;··~:~-.:.:,:r:' .. -·---~-f.:--· .:<-i:t·::.:,::_~ .. -~ -~~:·:·'·:f·~·?·'·::J.-·: : .-· -.-- ~f:.·:::-~ -:;-·-: ·· .. ·::<:·:·-·.: ·:· . ": -

'· · ... . . -~ .:. \ :·=.~· 
......... .:--· 

~- .: ~ .... -! "". ':"":~ .• : '; 

. .... . 
• ... ,-. . . :· . .......... . 

. - . 

5 

.6 

7 

8 I 
·9 I 
10 

II 
11 !r 

I' 
12 I' tl 

13 II 

14 
!I 
I· 
! 

I ·15 
I 

16 

17 I 
I 
I 

18 'I 
I 
! 
I 

19 l 
20 :I ,, 
21 li 

'I 
!I 

')') ~ I ... _ 
!I 

23 
It 

il 
'I !. 

2-t 

~ 25 

.Q Okay. Now. Who moved the trucks from where you had 
----_.;: 

. them parked' in :ro:;~f the 'r~:~~uran~: to in frln~ of 
your motel room. . __ , · . 

A I don't know who mov~d "t-That/ but Gary and Billy nb~Ted 
I 

the vehicles. 

Q And after they left and told. y."~u the information that yoj 

said that they told you, what did you do? 

A I called the· Chesapeake Police. There \vas an in estiga-

tion, not involving this particular one, but oth r 

informati~n I'd g~ven them of the "sit-uation I'd Jelped 
! 
' ' · ·· --·. · · · therri "t-Ti th. ·They were taking those people under q.rrest ., .. 

down in Chesapeake, and -

THE COURT: We're just interested in \vhat - -

Q Just tell us what you told me about this case. 

A I called Chesapeake Police. I called Lt. Floyd nd I 

called Sgt. Cherry on different occasions to see what 

was going on. 

Q Did you have occasion to give them certain information? 
I 
I 
I 

A Yes. State Trooper Hollm.,ell, I was in the lounge. 
! 

I was having a drink,_ came into the lounge, I got up 

and walked into the bathroom with him. And toldjhirn 
I 

they; 

I 
II 

. - i[ __ , . 
- ••. ' .. _ .. , • .!!'- "' ,...· .......... ~ ,;).~\. ...... . 
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were on their way. 
i . 

And he contacted whoever else was 
~ .. - . . . .. 

in the investigation that, ~nd then he said they were on 
2 II I' . ·. · ... ·· .. 

. .. _3 L .. ___ their \vay. · .·: ... · .- ... : .... ·, ·: .. ~.j.;,.:•:'· .... ·:.~~.-.:~':· :;L.:.~:.;~·;.;_: .. :,. 
·'':'··.,·:;·,·4~:::'l;Q.,_. .. ·~~~~:vlh<f:·is v7ayne Hollowell?. _;.What :s h1s: o.ccupat1on? .. , .;.:.,:,;;;!~:.•::·. · .. 

5 I A He belongs~~ the ,-~~e, wor~s for ~~e :~tate Narco~ics . 

: Division. · .l· 

··-· -~·-· . 
Q ·State Police? : ~- · .. 

i 

A Yes, ~ir. 

Q All right, now, exactly what information did you give 
.. · . . ... . . ~ 

A . :i;:st told him that L~ey ~e~2'L ~eir~:a;·,:fndt;~L 
it \vould take bet'l.veeri 45 minutes and an hour. 

I 

Q Do you recall if there were any head apparel on Turman 

the rnarijuaJa? and He\vi tt \vhen they left to pick up 

A -' ;~ .. ··~~-<~';:\<{<'' 

Q .. v-Jere they \vearing any hats or head· apparel \vhen they 
I 

left to pick up this suspected Hash, do you recafl? 

A Yes, if I remember correctly they both had ball ~aps on. 

Q After you gave the information to Hollowell, 
I 

Tro~per 

i 
Hollowell, he left your presence? i 

A Yes, sir, he did. 

Q Then you went back to the room? 

A Yes, sir, I did. 

Q And approximately when was it after that that yo* were 

contacted by the next contact by the troopers? 

..... 
·.·'.'.· · .... '! 

I 
.. lj 
... ~;..;... ~~·r·:...i *.._h \.· . ..;; ... · 

Supp. App. }6_ 
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I 

l 
.,· 

2 

5 

6 

7 

9 

10 
·I c:::;~ !, 

11 I! 
12 I 
13 

! 

I 
u I . 

. .:, ~ ... : 
' ' _, ,l. '·15 I 

I 

lG I 
17 

1'' l) 
I 
I 

19 

II 
20 il 
21 !I 

I· ,, 

:22 
li 

il 2:3 :! 
jj 

~ ..... 
2-t il 
25 

,l 

A 

A 

Around 2:00 o'clock in the morning State Trooper 

Hollov1ell again showed up at' the room. 

I left there .. Again, nm'l I was still in the possession 

of the .25 automatic. I asked Mr. Hollowell, 
-=---- . ~ :·-.·· 

do you v1ant me to d.o ~ith this?" 

And he told you something, based on what he told you 

what did you do? 

He told me to head back towards Chesapeake, which I 

was suppose to meet up with Lt. Zeigler at t."'le 

headquarters, Chesapeake headquarters. 

Q Did you do so? 

A Yes, sir, I did. 
l 

Q . Did .you give him anything? ' :·;::.,; ~,,.-:·_,..., .-::-- :: j 
I 

I gave him .the . 25 automatic;. that·) had. ... .. ..... r :_~:_·.::: 
I 

Sheriff I would you be kind enough t<h harid 

I 
I 
I 

A 

NR. REID: 

these items to the witness? 

Q 
I You've been handed \-That purports to be a weapon !Dy the 
I 
I 

sheriff. Can you identify it, ~1r. Talley? 

A 
I 

This is the . 25 automatic that .Nr. Hev..ri tt gave me. 
I 

Q Okay. Sheriff, would you hand him this clip and 

purported rounds of ammunition? Can you identify 

those ite~s, sir? 

A Yes, sir. 

Supp. App. 37 
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1 l'7hat are they? Q -.:-..:-· 
, ..... 

2 A You have five· • 25 caliber b~lli ts in a clip. 
.··. 

3 HR. REID: Jud.ge, the Court please, I'd move· the 

7 cornm~ ·.Exh. -1. 

8 We would have a continuing objectio on 

9 .· .. ·. that, Your Honor. · · · ~ 
'' • I ·, • ~ . . ..... . . .-~ .·· .. · ~ . . :· ::~ .. ' 

.· ... :-:·.:·· .. ' .. 

10 THE COURT: 's.ame ·ru"ii"ng. 'o:V-e'rruied ~ · 
·~ ~ ' 0 • 

11 I 1-4R 0 LOWE : Your Honor, I believe you already h ve 

12 a Cornm. Exh. No. 1. 

13 
II 

THE COUR'l': Well, I have exhibits in connection with 

this. Suppose we just start with these 
! 

.15 ·. ::•.•':/';···. -:._ .. -~'·:;-_.~.:: .•••.. ·.y::\.~:-_-_;·and make··thein A~B~····'c~···nt'·which.~is cqntrary · 

16 

17 

I 
18 r 
19 I 
20 I, o 

I' 21 ~~ A 

··') I Q ~- ! 
~:1 I' 
2-t ,, 

25 

- ''!, ~..:-. .. ;• ~ ... 

······ ····· ..... ..: ... · · ·ta··usual practice, 

other exhibits the 

not to confuse tiern with 

Court had earlie~ today 

Mr. Talley? 

Yes, sir. 

and the jury hasn't seen and won't 

All right, next? 

I 
I 

Hhat arrangements did you make with Mr. Hewitt w~en you 

got to Richmond, about how you were to sell the 

with whom, and hm11 you would get to wherever it 

~ ·-· 
' · ... .·.·· ,. .... . 

would sell the drug? 
..... ~;; ._: ,·.·: .. 

~ ....... · 
•• of:~. . ) ..• . ._._ .... · ...... . • .... • 

I 

Glrua, 
I -

~as you 
! 

j ~Upp. Appa 38 ... ·.,. 
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I 

A The agreement was that I would take the 40 lb. ofl hashish' 

from Ho-Jo' s - Howard Johnsqn' s, to Mechanicsburg!, Pa. 
I 

• . . . I 

I \'lould sell it, take it back, turn the mo.ney ov 1rr to 
·,._~~-~-.i<:~: .. >:~~~-·-.:.~-~~--:"--· ,;:·i-<f·i-- ,·· ~- .... "t (. : ·,·. : ... -~·l':· <'·, ., .... _·. ·' -~: .. ·: .... _·.,·.-1.; •... .; ... '.·!~--~-~- ~ . · .• ,~:.:~· ... · ...... ""-:,·:--..... 

··· .~··· :h1m and spl1t·the prof1t. ··He -·s1nce ··r was·:having car.,;_,,? 

I 
li 
li 
il 
I, 
I 
I 

i 

::y . . ' ... ·•··. . :: . t. ~: . 

trouble with the '77 Plymouth, he suggested I take the 
:·' 

black pickup truck. ~--He said he \'li'ould stay there for 

one day. If I couldn't get ·back; then he wouid. eave 

I and we'd make arrangements-to meet later on. 

vfuo was suppose to go up with you? 
. ''· .. .. 

Gary 'itlas suppose to go up to)1echanicsburg, Pa. 

~Vhat amount of money, if any, \'Tas he suppose to 

of it? 

Percentage, ·depending on \'n~at I wanted to give 

never solified anything. 

lith me. r out 

I 

h1m. We 

Q i<" ·A percentage of your half? 
I . '·· :'-\' ; -~. ' ~-- ·,: , .... ..... ~-.. ~--~ 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

... _-
. . 

Yes, sir. 

Were you ever in the pickup truck? 

No, sir. 

Prior to that day. 

That day? 

That day were you ever in the pickup truck? 

No. 

~· •. 

Did you ever kno•t7 where the: marijuam or hashish was? 

I knew nothing of the connection or where he was picking 

up, no sir. -~.- t~ 

. · :.;f} .. 
' . 
i ~<~-~ .~: . 
I ...• ·- . ..:. ~- . ----. ~ . 

. su.PP. App. 39 
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l 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

1-lr .. He,vi tt' s v-1ri ting. 

Okay, is that the defendant here today? 

Yes. 

Mr. William Hewitt? 
~., 

Yes, I stipulate it. 

You know Mr. Hewitt, do you not? 

Yes, I do. 

Q Okay, when was that gun purchased? 

A August 22, 1980. 

I>ffi. REID: Judge, if the Court plea.se, 

Court to introduce this as 

439 

I 

I'd movj the 

I think it's, 
I 

the Court is using letters for the 

THE COURT: 

MR. REID: 

NR. LmvE.: 

J.1R. REID: 

THE COURT: 

l'-m. REID: 

THE COURT: 

Cormnonweal th? 

This may be "B" • 

Yes, sir. I have a copy, a Xerox c~py that 
I 

j 

I made that I would ask the Court to accept 
I 

I 

in lieu of the original. 

No objection. 

Thank you, Judge. 

All right. 

I returned 
I 

to :me. I'd ask that the original be 

I'd appreciat~ it. 

All right, sir, return the original ~document 

to the Comm. Attorney, please. Anyillhin9 

else of this witness? 

-------+--------------------------+-··------
Supp. App. 39-A 
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I 

.. ·~ ... I 
I 

I No, sir. 1 II l.tL"R. • REID : 
-:·. - .. ·-

Be excused as far as we're ~oncerned I Judge.~ 2 II ~IR 0 LOWE : 

3 II l•t."R. 0 REID: 
. ·'·)~:·~·;.;::::'7··.·,·. i,~i·,.~ ;,/·~··; ~: 

Thank you,· Judge. ] . 1 
.· . I 

~'THE- ,iriuRT ;· " .. ',; ., An right; 'th~;;k §<:;u :,eiy kiridl y ';" 'y u ' r~ :, ; " I•" 
5 

. II '! ·. 

6. 

7· 

8 MR. REID: 

9 THE CO'l:,JRT: 

10 t.VITNESS: 

(Jr' 11 · II THE COURT: .i·i:· ...... 

12 !I 
I 

13 I .. 
14 I~ 

! 

free to leave. .Don't'discuss the cJse on i 
. ·. .• .. .· ~. -: .::.~ 

. ·-the. way--out to any other witness 0 ext 
···. 

witness?'·'. 

Donna Drew, if the Court please. 

You were S\vorn yesterday, were you not? 
.·_·_ ;__ :-

Yes, sir. . ' 

Face your chair tow·ards the jury and I talk 

to the one farthest away and loud 

so we can all hear you. Identify :rh 
i 

witness. · 
I 

I 
; 

I 
i 
I 

.. ., .. . 15 I .. . . . .. ..,.,. . . .. 

16 I 

DIRECT EXAHINATION: Donna Drew by ?<1r. · Reid .\. •. '· .. -~::, "''!~)·~;. ;.,· ~: . .:.·. _ .. :• 

Q State your name, please ma'am. 

. '7----~7··1 .• -. 
I 

r·.-.:;:-·. 

. /'}. 

.. ·.-·.:-- ......... :: .... ::.. 

·:·I 
17 .,, A 

Q 18 

19 A 

20 
Q 

21 jl A 
!I 

')') ii Q 
-- :1 

II 

Donna Drew. 

And by whom are you employed, Miss Drew? 

United Intermountain Telephone Company. 

And where do you. live.and work? 

I live and work in Chesapeake, Virginia. 

.. 

The United Intermountain Telephone Company is new to us 

23 !j in this part of Virginia, what area do you all serv
1 

ice? 

!I I 24 II A A portion of Chesapeake and Virginia Beach. 

l 

25 I Q Now, rna' am, are you familiar - what j~b do yo~ havt down i 

.. .,. • . _, ~. . : .· . . I _.~ 
~ ·-: --; '•. - ' 

• .--!..'.-11 . .">.: "·.·-•• ;::i,<L ... , _ -~~; .. ·:.; • S~J?~· A~~: .. ~~ .:..:... .. ~--- .··.·--- .:.·:• ..... . ..J __ "'"" .. ~ ! ,._, 
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1 

2 

5 

8. 

g· 
:•' .. :/:.-: 

. : ~--·-: -.... :. ~- : .. . ~~ 
:_-_; 10 

n 
12 

13 

14 

'•! .. _,;, ..... \~/·. ·-; .. 15. 

16 

17 

18 

19 

20 

21 

22 

23 

..... 
24 

... 25 
. ~- -~~ ·t. 

---·-- .· ... "N-'r:;....-. ..:._: ~.u '".:,_ifr:: .... 

I 
I 
I 
I 
,, 

II ,, 
I' 
:I 
!I 

i 
I 

I 
I 
l 

~ ·. . ~- . 

A 

A 

there, Miss Dre\v? 

Service represeritative. 

Yes, sir. 
- .. :- : 

~- .... _ 

- . ---
---· 

.. .._ :~- -- . 

Okay, and 'ivhere is that telephone located, rna' am? 

I 
I 

I 

Wilson Shopping Center at the corner of the shoppi g 

center outside Mr. Jim's, just down from the Sundovner 

Restaurant. ,:, 

... ' ~ 

.. 

Q That's located in Chesapeake, is that correct? 

A Yes, sir. 

Q The Sundowner is the Sundowner Lounge? 

A Correct. 

Q .: • .Ma' ~m, I hand you now a .document and ask if you can 

identify this. ~\!hat is that document, ma'am? 

A It's a statement of the toll calls made from 482-~811, 

the coin station. 

Q Now, ma'am, at the bottom of that page is 

seems to be underlined in pencil? 

A Yes, sir. 

there 
I 

I on:e 

I 
I 

that 

Q Okay. And there's apparently two pencil marks down there. 

I'm referring to one call that was purportedly made at 

1242 and 24 seconds on the 17th of January. Can you see 

that there? 
c ••• . ,. ., ; 

Supp. App. 

...~-..:.:... 
. ' - ~ . -~ .. ~ .. -. ... . . 

I 
I 
I 
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=======*==============================================F=====*-

1 I A There's one at 124l. _.,,_ . -·· I 

2 I 1241 d. h d I I I Q , ·excuse me. Now, accor 1ng ·to t at recor , rna am, 

··•. -·!;_;~· .• ~.·.:t.·~·-··_ 11!1 ~i: ;,.:-_,_, ... ~l~~.~;: .. ~~'s;,".th~ .. ~h~- :e.:.· ...... c.:·-~~1 .. ~~--d··"~' ~-~,~~? ... , .... -.: ·.·:. '; ___ , - ... -.· .. _:_, .... , .. : ... ~- ... · ,_· .'.·:.-~r .. ·-~ ~--: ~.:.~.·· ·~ .. 4 J .- ·J ~ t j I - I 
· .. ;;<, ;--. -..... '· I ·A . : .. "8.0 4-4 8 2-9 811. · : ··: .. '·· :-~_ ..... : ... 1 ~· · • > ..... ,_.,.~,<··, ; .. <: ·-,;· '··· -~:;·.·•k-:~·.;. ...... ,. -~-~'''·' ~·· · ·• ··'!'· • . ,. __ ,..,.,.. 

. I ~:;:> . • I 

·. 

I . 

5 i Q That's the number you talked about at Wilson's Village I --~~--- ... 

6 ~!~-I Shopping Center? -~=-·: 
7 A That's correct. 

8 ,, Q 

'I 
Okay, and to what number was the phone made? 

9 !1 A . 8 0 4- 7 4 9 - 4 0 4 5 • 
' 

10 l Q 
i 

; .· 

And what area is that in? 

.Rockville, Virginia. 11 I, A 

12 11 THE COURT: 
I 

Where? 
i 

13 .,. A 

' 

Rockville, Va. 

. .'; . 

. : .··-~- :--· <-· 
Do . you know? 

14 II Q 
li 

And what time was that call made, ma'am? 

;, ·· .. ··. ·15 ·11 A ··.!:·.1241 and 24 seconds. 
,, 

.:'·· ..... ·•. 

16 ll Q 

II 
17 ii A 

1: 
18 II Q 

ll WL 

Is that a.m. -or p.m_~? .. ~-· ... 
That's military time. 

Okay, so that would be between 12:00 and 1:00 

the afternoon? 

That's correct. 

. i 

I o'cla>ck 

I 
I 

zo I' 
21 :I Q And what day are we talking about that this was 

h 
2:2 :I A January 17, 1982. 

1/ 
!j 

~.'3 !J THE COURT: Are both of those times you gave, the 

in 

•· 
I 

:j 
2-t !I first time 1249, is that daylight, afternoon, 

25 il . L.: · ... f. 

after 12:00 o'clock noon, or a:~ theJ·in 

Supp. App. 42 
. .e_'~ .. ., ..• 
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1 

2 

the nighttime,: I just·don't knmY". 
... 

WITNESS: 1241, it's noon: Afternoon~ 

.. . , . ~. -.'!'HE GOURT_-: . :. . .;..~·-~. payl~_gh_t: , · .. ~ .~ ·~· .· .. _. .. ... .- ·,. · : . . __ ·. ·: · 
..• ': ".'• ·,·.·. ·,: .••. ·,; •.· ..• ~ •• • •• ·~.·,: •• ·~!~'-.. ~.· :,-~:.,·.·!, . ._· ~-.· · ..... , .. 4:-·~,,_.•1.;·:·. •.· • ..• ·.·:, :.=.·," ,··. ··. ·• .· ... ,·,,';'_.:·,•.;· .... ; ... ,'.·' ... ',· •. •• ·•·· :'r: .. :'.·,·.~;~.·· ·'. .. ' .. ,.: •' ' ' ' ' ' • ·-, ,..,.•o1",: '· &.,.'\1 )..',t '. •"..,:;;:••'" t.'•, ' • ·:.. .. '• ' '~ ~- ·:··. ~;.' ·~· " •"'\!' hi • "'·wf ·~·' ~ "' -«"""'--''"'::$.¥-'·· •,, .,·' ,., • - -~ r • -~ ~ ,. - '- o,,.; ... ;',!-,.',j: "'•~ ~!~ • .-~~--·~· .... ·~··, /:·:~•j,r'•~ o;, ~ ···~··.·~:·:·.,•, ...... ,"";o"'~ ~··:!'C.,,:l~;,:;,!i.'f'.":· .. ,,~ ~~~"tt:)',"r:o;,'•J':•,.:' 

. : .. · . . WITKiSS: > Yes·, sir. . . 

5 

6 

7 

8 

9. 

:. 
10 . 

r·:.,~ 
~-:.:.: 11 

12 

13 

14 

·15':_·.; 

17 

18 

19 

20 

21 

:22 

23 

' 24 

.. 25 .-· _ _; 
...... ..... •,;. 

",;..;._ ... 

. . . . 

·.o--... How many times did y.ou read into the. record, ma'am, was 
' _ .. -·,.;· :_ ~- .· .. 

. . 

-it just one time ort~? times that you mentioned? 
-...--=- ........ · 

A· Just one time.· 
:..:":': :··-· 

·-·. 

Q Okay. .·.··i'· . 

·. ·. ~ : I 

I· 
r ras 
! 

,1 Q Judge, if the Court please, Comm. Exh. C at this pioint: 

I THE COURT: Commomvealth's Exhibit.:No. C. All r;ight. 

I 
II 

'I 
!I 
li 
;I 
i 
I 
i 

I 
I 

~ .. :-~~_i ... ·-~:'1'~ ... _: '· l, .. -.-~{{r_·';. ... .-: ..,;, • • . ··. · ... · .. -: .. · ·•:•·i,' · · . · · :!: -(' • : ·: :~,-1··;·: :. · .. .. ·:; .. ;.~·-~·'";-;·::. 
Q '!-1a'am;·that number 482- 9811, that is in your Un1ted · · 

Intermountain area, is that correct? 

A That's correct. 

Q Cross? 

l.fR. LmvE: 

THE COURT: 

MR. REID: 

THE COURT: 

MR. R!::ID: 

MR. LOWE: 
..·· ...... 

No. 

1•1ay the witness be excused? 

She may, Judge. 

All right, thank you, lady, you're excused 

and you'refree to leave. 

If the ~ourt please, Mr. Tommy Harris. 
i 

Your ~o~or, nay we have a copy of thj t 

- '·«···· . . • ·. ..... .: .... ~ . ...: .. _:. .. 
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1 

2 

exhibit from the cle:k at some poinJ 
I 

perhaps Honday l. there's no rush on it? 

3 THE COURT: Sheriff? We'll get a photocopy made of it 

5 DIRECT EXAl.UNATION: Thomas E. Harris by l-1r. Reid 
. ::.·. 

·6 Q 

7 A 

8 Q 
I 

~--.1 A 

10 Q ... 
11. A 

12 Q 

·I 13 ,. 

14 I A 

-~ 

State your name, please. 

Thomas E. Harris . . ·. ·-·· '·' 

. . 

t1r •. H.arris, by whom are you employed? 

"C. &_ P._ Telephone Company of Virginia. 

And what is your title, sir? 

·Security manager. 

As such, do you ·have access to control over the 

of the telephone company? 

Yes, I do . 

16 A Kept in the controls department. 

17 Q Is that located close by here? 

I 
18 A Yes, sir, it's over on Hungary Springs Road. 

I 
19 I 
20 ,, 

21 
I 

Q 

A 

Nm", sir, do you have the records with you of a p,one 

number registered in the name of Gerald c. Hesterl 

Yes, I do. I 

22 
II 

23 I. 
i! 
!I 
!I 

24 II 
I 
I 

25 
·' !i .... _ .. 

.. I 

Q 

A 

Q 

A 

Okay, and what is that phone number, sir? 

749-4045, area code 804. 

And where is that number, where does it ring? 

It rings at- I'll give you the mailing address. 
r ~· . . .. 

:-. . · .. 

I 

I. 
I 

l . .. I 
-.. I 

·. I 

I 
I 
I 

I! 

, ·:.~.tiJ:_._:~:U .. . ~ . ..-..;,~ ..... ... ~... .. . . .. .. ':. 

~upp. App. 44 
••• -u. ... ~ ; ._ ..... • - .•• -.. ........ _, ... _;.._: •• ..: ... • ......,.._ • .:. ' ••• ... .. -.. -...... -· .. 

I 
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'· ....... 

. . ~· ., ... 

I, 
' 

1 i 
·! 

Route 1, Box 264-I, Manakin, .~a. 

2 Q What county is that in, do you_know? 
. . 
: ~ !_A· qoochland County, I believe. 

·.··~~ :~ ~:4·-·.' 1, .• Q·~'··~ ,·~·s:··'t·-~h·'· :a· ·t.-.: ... . . .. ... :.·;,·· ... . . , ... 
~ th·e· onl;··· :~h~~~: -~~rcl;~~·:· ;o'u 

5 Gerald C. Hester, is __ ~at correct? 
-:.. --. 

6 I 

7 

1A 

Q 

Yes, sir, to my knowledge that's· the only one. 

·The Chesapeake are ;~d, the· Richmond or Goochland 

8 !r 
9· A 

what area code are they both listed in? 

·. 804. 

10 ! Q And they're just one number, one 7-digit number 

I 11 

~I 12 A 

code? ....... 

That's correct. 

446 

area, 
I 

I 
i 
i . 

pef area 

I 
I 

! 
13 II 

Q So, 749-4045 listed to Mr. Gerald c. Hester, that number 

-~ 
I 

I 
I 
I 

14 in Hanakin is the only number in the 804 dialing area, i· 

15 

16 

17 

II 18 

19 

20 I 

!l 
21 1! 

II 
!i 

22 j! 
:j 

23 
! 
lj 

i! 
p 

24 'I I. 

25 'I 

H 

A 

Q 

A 

Q 

A 

' :• .. 
'is that correct? 

. That's correct. 

Do you have a document in front of 

are examining? 

Yes, sir. 

Z.1ay I examine that, sir? Sheriff? 

!t.:r. Harris? 

·r· .;··~~~-, ... - ·r 
. . i 

i' I .. 

··:"'. 7,· 

.:: 

sir, 
. . i 

you, that jYOU 

\Vhat is that document, 
I 

This is a document of the line card information. This i 

tells us where the telephone is actually located and the 

name and address of the customer. 

Q Does the name Gerald Hester and the phone number ·49-4045 
.• -t: .. 

• ·~ J!, , 

I 

I 
i . ~ ~-- ~-··. 

. 'l ...... _,,, . ·-· - ~; .... - ..... ,.,· ~l Supp. App. 45 



~:0?, 

it; 
· .. •· 

1 

2 

3 

. ·I 

-r-

1 on-there? 

A ·· ·Yes, it is. 
... ··:... 

·-

:-·: l 

' ·-

··,· 

Q Judge, if the Court please, I'd like to move .that 

.;.. ... ... ,· 
··.: 

i. 
.,. 
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as . I 
--~·.;,..~~;::: :. :, <;,:!:!:::·:.,,_-:::.·i-1·-
· .... := ~":.·;~ .;:j~t:~?eC1. ·a§··;t:Exh -~--- -b; :·fi ;th~:::to~~t >ple:~-sey?~; .. ; ... Th~;-~-:-~ ~·-. .~ .. :. ~ . . - ·· •• t. I 

t :, ... ~: ;J,:_' .. ~ o a ..... -· 

(~fj~ 

·'·· ::. ·-;·, 

-...,•"1 

··-·· 

': t --.~ ... ~ ... • 

.··· 
·:· .... 

5 

6 

7 

8 

I 
I 
'I 

.,· lot of information on there, that p_erhaps it's deqipheral 
·-·-.: . 

-only to Hr. Harris,-. .:f£ he couH iildicate the n~,~~ ( -·-~ ,, 

-~-number of, perhaps 
- .. . . .:. t . . ~ . 

::::~1:~: :::e:i:::c::~ fjrt:,f1. . . · .. convenience of the 

9 . !1 MR. LOWE : Your Honor, he just states tha~ .. ~eJe•s ~~ 
-·; !: ;:.·. t 

. ~;· i. 

10 contest over this:·· · .. -
. ·_., ... 

:~· 

11 THE COURT: Anything else from this witness? 
' ....... . ... 

12 
1' ... ~ ...... •:·: -., 

.• _: .. f.:_ No, sir, Judge. MR. REID: 

13 

14 

._,· 
I 

11- THE COURT: 

1 x.m. LmvE: 

All right, cross examination? 

Just briefly. 

i 

,, .. _. •; .. _ .. ,·.\'·" ·. 15. ·CROSS EXAMINATION:·\:·Thomas Harris 'by Mr. Lowe : ·:·\~-..-·. 0 • I ~~:lt; . 

·-~;.: ...... -;:~: 

16 

17 

18 

19 

20 

21 

~2 

~3 

2-t 

25 

Q Mr. Harris, ! gather this is a print-out. 
. i 

A Yes, sir. .. I 

Q We.pretty much live by computers nowadays and I g~ther 
I 

that that's not information that you would have i~ your 

II' A 

I! Q 

I 
A 

own head, first of all. 

No, sir. 
I 

And you \vouldn' t have it in any: ledger books or things 

like that? 

No,sir, it's all-on computer. 

Q It's all on computer. So, you're trusting in thej fact 
. . .. . , 

Supp. App. _ 46 

. , . . ,., ... 
. ... 

. ' . 
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1 THE COURT: 

3 

5 Q 

6 

7 A 

8 Q 

9 A 

10 . _; 

11 Q 

12 A 

1" •J Q 

14 
II 

···15t ,, 

16 I 
I Q 

17 A 

18 I Q 

19 

20 A. 

21 II Q 
II 

2~ I' A ,, 

II 
~3 Q !I 

!I 

:.!4 
!I 

A 

25 lj Q 
I 
I 

I 

' ". --·· : ll ~-..t. 

face the jury and talk to them. 

the witness. 

. sir? ., ... 

I 'm Glen L. NcDonald;::::- ··;::· · 

Mr. t-1cDonald 1 ho-v1 are you employed? I 

I'm a detect~ve, assigned to the special inv~stiga~ion 

of the Bureau of the Chesapeake Police Department.i 

W'hat does the Special Investigation Bureau mean 1 s1ir? 
I 

v7e work vice, narcotics, and at the chief's pleasure. 
I 
I ' Sir, do you have occasion to know a person by the :name of 

Robert Francis Talley? 

'l''' ,,,~1 

I 

···Yes,. Sir.-~· .. :~~~.~_:· : ·: ':,;i ; 

Is he the witness who has testified here today? 

Yes, sir. 

Do you have occasion to knov1 a person by the name 1of 
I 
I 

William Hewitt? 
i 

I 

Yes, sir. 
! 

Is he present in court today? i 

Yes, sir. 

Will you point to him and identify him? 

Yes, sir. 

The defendant seated to my right? 
. . ~ . 

! 
Supp. App. 47 -~ ... ' '····-··'-· - . . '-~~ !_'- ,. . ···-'· .. -- ... 



:·i.:,. 

I ':"" '~· .,, 
":!'';. 

''·"I;: 

' • ~--~ r.' ,· 

..... 
. : :·,. ,l. · ... 

·Y~~:~ ·'-~ir. 1 

2 .. . ··, ... 
· Do you have occasion, sir, to know a person by the name Q 

; I: '• • • • . '• • ' ~ ' o • ,· • .;· • .1, 

3 · of Gary Turman? .:: ' · ··~: .< ~ ;,.: ,. ·~:-... .I 
•.. : ~-:~. . . ~ ~-l ..... ~.' .. ~. --~ ,· _-: 

·4 . .. ~ · - · ~ ··· --~ ·· .... \ . .-:~.-:-.::-~!.r· ·:_ 

:·::·';,\1r~~?:~: 'til?·;:: ~-:~~:.~i'i:~\~ ~ ·,;:f1'. ·t~~;~~~:·~---.~.~~.: • ·; .; :ti" ~-:.·)':;:; ~:~:··:::·.·,.,, ::.~; ::~~.~;·.d·~~,~:('Jt;;ri~P~~~.:r}::~~·;r;~ ~::t:~J,:~,iX~~~~~t~~,;,~~.';~; .i,;¥~;~~1tE~~'J!; :· i~: 
. .. ' .~. '5 . Q .. ekay .. ':,Sir I direct~ng your attention ··to: January '17 the ..... ~ .. 

. ; . -. . . . , . ·. 
•... · .. ::, .•. 

. ;,: 

·.•. 

; ' .. : ~: .. . .. 

(. 

... 
. . ;:. .. .:. ~-: -.. 

. ~ ·.' :: . 
s .. , ?f r . e .• 

:.' ,. 

• i ~-- •• . :.~ :-· \. ,:. .. •. _··. · :· : _, . - . : -... . .. . • . ·· . • ~ • . •• • · • - ••• ·. • .. _ ••. s-- --~ :. _ 
6 ~ ·early afternoon hours of January_ 17, 1982, did you have·· . · · 

.; .. ·... -~ 'pai~:f~~l~r · ... ·~s~·ignme~~··.fo~. ~hat t~~e·;· ·s~--~~;~. ,:.::~··. ;··:: .··.'-~:Y/i.; .. ·:.:: ·.~·> ::.:.> 
; ~-:; :;·'.. ; ·,' ~-::.: .. ;'-'_.: ' I ·:,•' >·.·o •;~:··,',·. •' • 'o 
8 ·.!. A ·.:Yes, sir. , .. ' .. ·.~:.>.. . ·· ._.:;::\i>~r,.· , ..... 

9 
,_ :,.,. 

10 ·,, 
-.. ~ 

n· 
.. 

12 

13 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 
. '.":. 

. . 

Q 

A 

Q 

A 

. . •, 

;'-. ': .... ~. :~ .. ·. . : ~-- ·_:~·~:···.!:~·.:.· !} .:): . 
'.And tell the jury what that was? ;- ·.:'>·~}~ .... : : .. ·.·:. :' :·.:,: 

. . ' ::i''l;', :.: i . : . . . . . ; • ~ -~ •':' ·~= ;. :: ~ ;· . . . 

··I 'was to set a surveillance on the .Sundmmer Restaurant 
' 'r: • ·'· . ' .':. • ·:•.:.' ,_" . .'; : . .- ~· _:·.-· ~:~;· ~;~~{~i>:: :.: ~/. <. ~~: i ~ ~:: :; : .. 1 ·::_;•'·, ~(:·:~:. -~-~~4 :;'. ~;: .·} ~\, -~' :. 

located in ~7ilson Vi).lage Shopping Center,·· City _of > . ."!.·.~\·;~-;~.!;::_::-:.; · 
. '. t . . l ':'· :~ :: . -· '-':.. ;,'·i· 

::C?esapeake, located at the corner of Johnstown and 
. , .. · 

r· . 
. :( · ... 

. And what time did you begin your surveillance·, ··apprroximate 1y? 

Battlefield Blvd. 
-~ .... -

Approximately noon. . . . . I 
Q _,,,~~d ~h ~t ti;,~ ~~~ you \n~~-e . YoUr_ •ti rSt ~Cbs erv.i~lori lof ' any •. ·t,~ 

of the three individuals? t,·Ir. Talley, Hr ... Turman{.or the 1 

.defendant, Mr. Hewitt? 1 .·'.:)<. !·: 
i· 

A Approximately 12:25. 
I 

Q Okay, and tell the jury \·rhat you saw at 12:25·. / 

A 
.. r 

I observed !1r. Robert Talley arrive at the Sundowner 

Restaurant in a primer gray Grand Prix Pontiac. I 
Q Was he alone or '\rli th someone? 

A He was alone. 
.. 

Q And what did Mr. Talley do \V"hen he arrived at the' 
. •..,;_ 

· .. ·~· ... :·.~·--.supp·. App· • ..; ·47-A . 
~ ,:;. I 

. r ~{;. ;:.:.· . 
~--.;- ~:,-"'·i.:a-j .... · · ..... ·. :...~ ~- .~. .,.. • •.,.1."· .. . .. , ... . . ·:"'"·~·,~=-- .. , .. . ·.··: ......... ~ ..... _ .. ·: .. ··.·-.. -.-~~·: .... _.~~.--;··~':'>=·:_· .. :. ·~.'-· .. ·.' .. ·."" .. ::.·~:--~_·.·.·-.,·.· ... ~::-.·.~ ... ~·.:_-_ ... -:_·.·.·.-: .. ·:!~_."".<.~ .. ~-~~ ... !... -~~:-~--~~'! 'r.'"~ 

- ::::r ~ ~ :!.. • ·.• ··.~:.-.' .. ._.r~ ... ~f 
,.-.;··. 
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7 
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I 
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9 .I 
10 

11 

12 

13 

14 

16 

17 

18 

w 

20 

21 
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Sundowner? 
'• .. · . 

A '· Went inside. 

Q Did you have occasion to observe any of the other persons 1 

:>'~:f.:_·: ;:,i~ i ~~~;: ·fh~~~ a'f: f~ ~?- :. :· .··?.:2~~~~f~-S-::~;#,:y~::-:.::,;~::~: :~rVt;\~· 1~ l• ~7-~t ~:,)= ·M~t::t;t:: ·• · (, ·:,;; £. '; :~:- --~:.::,\_\~-:~-1::. i,:hl 
·, ~ ·. . . . ; . : . .... . .·<.'. ·. 

A Yes, sir, I did. ,: .. · ~ . 
·, . . . •·:·-· '-- '. .- -. . .. ... -·~. ~ . :· .. r .. ' . . :. '. 

Q . : Tell tJ:le jury ·who:- .that was and when it was~. 

A Approximately five minutes later at ~2:~0 I obseryfd_a -

.. black Ford Pickup Truck with ·the defendant 'inside.J 

· .. ·He also, 'tvent inside the Sundowner Restaurant. j 
. ; ··::~:: ;.='". •. . : 

Q Was he also alone? 

I 
I 

A 

Q 

A 

.. '-- • 1.:' ••• 

·Yes,· sir·, h~ was. :· 

.Did you ever_ go into the Sundowner while those two 

··_'.gentlemen \vere. · i~ it at that time? 

NO, sir, I didn't. I 
I 

Q. '>·, .... And when next did you observe, either :ltr. ·Talley i' or 1 • ···.-h·'~~:,,,, ·-:-j;::q. 

·- Mr. Hewitt?·· · '. 
I I . , ... ·-·--· .. . I ... 
I"'"' I outside ! 

~ ... -:ru~r-; ... j'~t:·:"' .. ,._. r.:.··.-~···~-.-~~,. .. t' -~~,._J ... ~-"-~ ·~- ,JoJ, .. ! ~--.-~Jio.-"\.i"J..'t\r.., ..... ......... ..,,_ •.H•··-' 

A . Approximately 12:50. I observed lir. Hewitt come 
I I 

the Sundm-mer Restaurant, go to a telephone, a pay tele-

phone that was outside ~tr. Jim's Subs. It would be the 
i . 

next business to the Sundowner Restaurant. Outsid~ will 
I 

be a pay telephone. l-!r. Hewitt 

I· 
I 
I. 

i 

•)·, 
II 0 ,, 

went to that teleppone. 

What did you observe I-!r. Hewitt do at the telephone? 
I 

A !~ke a phone call. 

24 Q About how long was he making that telephone call? 

25 A For a minute or so. 
•': .-

~- • .. ; ..... ·, I i 0-

1, 
~··· 

.. ~--~, ... ·,.. . . 

•• <;.;'. ~. - . 
..:....~.-..:.-:r 

Supp. App. 47-B 
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I 
' ' I. 

1 

I 
Q Did you have occasion, sir, to subsequently go bacl and 

2 learn the telephone number that 1 s there? ··-. 

I I 

3 A Yes, I did. 

5 A 482-9811. 

6 Q .. Area code is vlhat? 

8 Q 

lA 9. 

10 :· 

n· 

12 

804. ~· . 

' . 

:After he made the phone call where did Hr. ·Hewitt go? . 
. I 

· ·He got ~ack, went back into the Sundowner Restauraht. 
. , I ., . ;. , .. 

: At app~o"xim~tely 1:15 .Hr.· Hewitt got back into hisj pickup 

truck and left the restaurant. During that time tr~affic 

and I lost sight of his vehicle, I didn 1 t see wher,l he 

13 went. I'd lost sight of the vehicle. 

_, --

14 Q You say didn't see where he went. Do you know if he went,· 

--~:-.;.,~'·, .. ,-:_::···. ·;·1'5";'! -'~·:;,,_(:1'··-Battlefield ·Blvd. l:'Uns north and south, doesn't it_? ·;· · ·;, 

i6 A Yes, sir. 

17 
Q Did he go north or south on· it? 

18 A Went south. 

19 Q Okay. That's all you can say? 

20 A Yes, sir. 
! 

! 

21 Q And when Mr. Hewitt left, did he leave alone or w~th 
22 someone else? 

23 

24 I o 

25 1 

A He left alone. 

And was Mr. Talley's vehicle still there in the parking 

lot? . I 
. . ...... ~ 

_.. . 
-~ ......,...,.::-_..:·.: . ..: 

.. _. ~ ." I[ . -- .- .. 
. ... ........... -I .. ~ ... . . . ...,;.._..,~_..:_ ......... _ .... .:-.-.: ... . -.:·~_.;- .· I. 

Supp. App. 47-C 
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. . . ~~ .. ;-.~:. . .. ·, 

:.-: 

. . -.·.:._.= ... 

.. 

-.... • 
: !·" .·· .. 

... • • ~: • 1,; =· ~ .· . , 

1 A 

2 Q 

3 

5 

,.,. 
0_ 

·::.;. 
Yes,·~sir, it 

~: J ( .... · .. :~·. ' :. 

And when·. did you--make your next observation of any of 

these people? 
,,:·. 

proceeded to Moyock, N. C., and rode by ~tr. Hewitt s 
-· .: 

:_."!.. "' 
· ... 

,•:A 

:residence. I did see his truck there at the time. ·.So· 

7 ., I left and went to the ·7-Eleven Store parking _lot. t ·the 
'·' . . 'i .... 

8 corner of Rt. ·168, that will be Battlefield Blvd. and 

9 Ballehack Road, in.the City of Chesapeake. At thal time 

:: I; ,, ~e:::::s1~:: ,7::: :::::::e:i: :::ei:o::g0:a:t do«n 
I . _, ,, .... 

12 Rt. 16 8, going north. 

13 Q From North Carolina into Virginia? 

14 A Yes, sir. 

:!;~;~-,~;·,_;·i-"; .. ~ ·. 15 _,,; :;Q.;, .. ,~~·nJ..d ·you· e'ver ·return into'· the Sundowner Lounge and go by 

.. -"""":"~"!""- ............... , .. . 

: ~ -~· . . . . 

, ,.. ...• 
... o .. 

17 

18 

19 

20 

- ·· .. 'the area· into the Sundowner that day? .. •.. -. ~,,. ..• ... . ..... ' ....... ·.... . - 1.-.. ::.~~-~~-
A Yes, sir. 

. Q Okay, and tell the jury when that was . 

A That \vas about 2:05. 

Q ~ey. I 

21 A 
II 

I \vent to the Sundowner Restaurant to see if anyoni was 

•)•) i 

2-l 0 

25 

I 
! 

still there. I went inside and no one was there, except 

for the employees. 

Okay. By no one, you're talking about none of th~ three 
' names I've mentioned; Turman, Hewitt, or Talley? . ~ 

• . J. ~ i .. 

,'4' 

Supp. App. 47....:0 
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2 

3 

A 

Q 
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Yes, sir. None of theM "tovere there. 

' I 
When · none of those people v1ere there at 2:0 5, whe e did 1 

you_ go at that point? . . ~: . . . . \:; . ~· ·I 
:~::•? ~- .• •:' ·.:·~·~ .v:.~--. 4"': . ·.:j"t::··~ .... _;...:~-, .. >,/:~,, ..... ~·· -. .'·>:-:. ::•:<·· ·. •. ':·,;.", ._,,;., .. ·.-···'•.:-';,·' .. 'i·,:.' .:.; ~-'; .. _.: •.. :.:,_, ,., ... ."---~.-:,, ,·.:~: ....... +.-~·!.(:·--'.':' · .. ·.;"_. ..... . 

I A · · ~t that po1nt I \vent back to ··the 7-Eleven Store; wliere ·: ·.·:·_ · ·-· 
lll' ·.· . .. . .. - . . . . I . - :,· 

. ::; j . . I 

u 

1 
I'd b~en once before to make any ob~ervations I co~ld 

... 

(\:·:·, 

6 :::
1
::: ::::~l~s coming fromNorth Carolina that 1 was' 

And did you have occasion to s~e ~uch any vehiclesl 
_.' I 

I 

I 

7 

8 
11 

Q 

g_II A 

10 Q 

.Yes, I did. 
·.:. 

I 

f, •• · 

Tell the jury what time it was and what you saw. 

11 

I 
A 

12 

I 13 : another white male \•Thorn I could not identify. Corn~ng by 

.At approximatel~- 3:00 o'clock I observed a black Ford 

Pickup Truck, driven by the defendant, and at that time 

M in~ediately behind them was a blue over white Plymouth 

15::..<- · ; · ·-~i~li th ·Rober-t ·Talley driving it. We - I followed the .. 

16 vehicles to Great Brid<;e and observed the vehiclesjpull 

17 over to an Amoco Station at e1e porner of Battlefi ld 
I 

13 Blvd. and Cedar Road, \vhere both vehicles received gasoline. 

19 Q 

20 

21 A 

22 IJ 

!j 
23 !: ,, 

il 
24 ii Q 

I 
25 I. A 

!I 
.... "··· -·. .. • '·····-··· I! ... ·-· 

I 

At that point, sir, were you able to observe who got out 
I 

of each of the vehicles, who got out of the truck? 
I 
I 

Yes, s ir. 11r. Hewitt got out of the truck. I \vas parked ! 
I 

across the street. At that point I could identify the 

passenger in Mr. Hmvitt's truck. 

Hho was that? 

Gary Turr.1an. 

. ··~ .... . ..... . ·.' ....... . .. . ·+-... ···-~-

:~: · .. : 

. •'. 
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. ' .. '· 

Q . And could you identify the pas~enger of the p~rson jWho 
... · ·.· . I·· . _, 

I.·-
. :" • . I 

. ' ., 

'2. 
.... ' 

was in the. Plymouth at.·th~t point, 'sir? 

3 A That \17as Robert Talley. · : . · . . · I : .. 

o _.·h.v~1i1~t''~~ii<i.·::t:h6s·~·-·:·th~-~~·-;;~:6~i'~-::_~~ ·--~-{:~~~-.i"·~i~~--::~{~~l-g~4A~~;.~;~~-~j~!~~: 
_.··: -~ .: -~ : ... . ····· . • . ;.. .· ,_., ·.; .. : I 

.. -~-~):.';~~r; ·(~-"():, ~·.\;:. : .·-.f~f-;; 
. ; ... 

... ~""!- •. 

. ~ .. 

: .. _._ .... . · 

.,: .· 

( ... , .. ---~- . . 
·-. ·. 

. -~. 

·'. -..·.~. 

. ~ .. 

:5 - A · I recall everybody getting gas. Mr •. Hewitt was out of 

. ~f I ~~S t;u'ck. 0 ·~ don'~ r~~~ll/ !~yon~ ~l~e ~ot out.~f reir 

7 . . vehicles. ~o~~rt Talley di~.: get out. of hi~, ~-ehiclj ~. ::·,.~ :: .. . 

·don'. t . recal~/r.~. Turman:lgot _o.u~ or _not.. .-:: .. : · I .. · /: ._:_· · .. . 
. . . .- ..• -.. . .... . ... I ... 

_Q .. And h6w:- long were th~y actually there getting the gas? ·.· ;- •. 

A . JuSt; ·a · coup!~ ?f mi';,ufe~·; n~{bry .· io~~. ~~ ~1i '. j :~;~·> . 
Q And they left?_, ... .: ... : 

10 

11 

8 

9 

· ... 

12 . A Yes, sir. 
.. 

13 Q Where ·did they go? What direction did they travel when 

14 . 
... ·~ . 

. they left? 

-15>: .. A 

16 

-.:._:.,7'hey: traveled. northbound, or Route ._.168, .. ~nd "t~ok ~e · . .- •. ;.!·~~~-.-···! ~-) .. 
.. . · . .. the · · . 

.. ·exit to I-64 going towards/Richmond-Virginia Beach area. . . . . 
. ' 

17 Q 

18 

19 A 

20 
Q 

21 A 

22 

23 Q 

25 A 

How far did you continue your surveillance behind these 
• 

people? 

I stopped there. 

Why did you stop there? I 
I 

I received word that another police unit would be wicking 
I 

up the surveillance at that point. 

Did you have occasion to see any of those three people 

anymore on the 17th, sir? 

No, sir, I didn't. 

I 

I 
I 

. '· . . ~-··· 
. .. 
·:1} .: .. h,;. 

.-. 
"" ....... . ~- •;". 

l .• -~ 

.. -::~:.~-~ ~ ·. 'i:;if~·~:.. ......... . ·:- ..... 
.·s 

~- ' . .. :-~ •· . •.1"" :i' .• 
l~ .. . .. . .. 

I -... 
i 

.'c __ . ...::_ ..... ~:.-,::'~·.·... .. , . . . i .. - ---=- - .. .:-,.'........;;:;:.-;...;:: --·~-·~.~..;... 
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·- :., ... 

''· 
.. '•··. 

1 Q When the truck left the Amoco Station who was driving? 

2 A Hr. He'tvi tt. 

3 

And the Plymouth was .9,riven by 
'j' .. ;· ---.a-·.:.:: . i. ' ... ' . :.·;-

- ...... -:.. . · .. · ·,, .'r :, • 

. -
It was driven by Talle-y. Robert Talley. 

7 Q All right. . And \vh{ah'.vehicle was firs-t, the truck 
I 

or. 
I 

8 the Plymouth? ·I 

9• 

10 

11 

12 

14 

A 
-. ,. 

·The truck. 

Do you kno>r if l~r. He,~i tt a~~· i~·: TJ;man h~~ ·~],y h~a~wear 1 

I I 
I 
I 
I 

No, sir, as far as I can remember he didn't have a hat on.: 

Q 

or hats on their head at that time~ sir? 

Both of them had baseball hats. 

Q Did Talley, to your ~ecollection? 

A 

15 ·, .. ;. _.:,~~">.:-.;:•~~~-~-~•~.: I h ~.' -. ,•." .... ,'•,• ..... ' ' 

16 

• •..• . i .1 .:· ._,_, '<.;~·· .. ·.' 

I 

'THE COURT: -. . "All right, ~1r. Lmve. 

17 CROSS EXAHINATION: Det. HcDonald by Mr. Lowe 

18 

19 

20 

21 

I 
2~ It 

Q 

A 

:!3" I Q 

2-t I 
i 

25 
.. ,• .. 

Det. r1cDonald, let me ask you a couple of question~ very 

briefly. When was the first time that you saw Gary 

Turman on January 17th? 
I 

Hr. Turrrtan was The first time that I actually identified 

when he was at the Amoco Station. 

Now you say the first time you could identify him, did 

you see a person with Hr. Talley and Mr. He,.,i tt at any 

earlier time that you now, reconstructing it, believe was 

_.,· .. •1 --

Supp. App. 48 
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3 

·'· 

I 

I 
;-I 

470 I 
... 

' I 

I 
I 
I 
i 

I 

Q Sir, did there come a point in time when you had a 

specific assignment on Jan. 17, 1982? 
... · 

A Yes, sir. 

C·~~~;~ -~,~~ > i·.;~· :·:>:.i~~:> ;II\{':: .::~~n ;;;l{ t~~r \vhat'·'· th~t1 assi~n~e-~t t~s?' 
"" 

·~: · •:i\+; :: ... ;,c,,:;:;;:ct>'··l 

('~._;·•:; 
. ·,<;,, 

..:.:··· 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-! 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
I 
!I 
II 
II A J: 
>I 

!I 
I' ! 
ij 
I, ,. 
J Q 

II 
'. .... . ·~- ... ... -- '- ~ . ._ ·~ -..ll -- : ,J, ~ 

Yesr sir. I came to Richmond and stopped at the sbale~ I 
·.---:.: .. . . ; I 

on I-64, called the- ~-~~dston scales, where I met wt th 

several members of the.First Division Narcotics Squad, 
I 
I 

and advised them that !'..r. Hewitt, Robert Talley, a~d · 
! 

Gary Turman were enroute to the Richmond area to pick up 
I . . . . 

-:. --. 
40 lb. -of hashish. ... -· 

And what, if anythi?g, did you do_when you left 

Sandston scales? 

I 

thl 
I 

Two vehicles that we were looking for passed the Sindst~n 

scales and as soon as they went by I got out on 64iand 

.. follmved them westbound to the Howard Johnson's Hotel . 
. . I 

Do you recali which exit they took? .. :.: .. ~ :_., J_-: .. ··:· 
I think it's 14 or 14A. .•. 

That's the Howard Johnson's on the Boulevard:; 
I 

I 
Yes, sir, it is. 

And did there come a point in time when you moved!your 

car up to a specific location? 

. ~ .. ·r .- . '·. 

Yes, sir, I positioned my ve~icle at the toll plaza, which 

is directly across the street from the Howard Johnson's 

Hotel. 

Did there come a point in time when you saw the vehicle 

.~. ~ 

Supp. App. 49 
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1 

2 
II 

pass you? 
; 

A -··Yes, sir. 

·.~ .. ... -

' ..... 

'. 

471 

... ·;_ .. 

... t 

3 Q What kind of vehicle was it? I 
. : I'; : ' .• ;·.' ': ·; 4 :'' -~ : ·,: ~ ~: .;,;:,;;;;· a . black < FOrd:P ickii; 'T~;; ~k-: .: \f:t~B'h i :,,,;\;;"\i~::•:· .; ; ·11S:i: . ',. ·I· 

. ._. ~~ ~ . - . ·. . ~. ~ . . . . ; .. . . . . .· I 

c· 

~: ... 

• ~ ... 4 • 

·~-~-~.· .·•· . 
·•,. ·._: 

. · :·.~. :. ~'":\-: ..... i.-.~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1.6 

Q And was it occupied by persons? ! 
--~.: 

A .Yes , sir, it 
. , ... ,._. .. - _..._ ~ . . . ... . 

was. 

I 
Q 

... 
. Hmv- many? 

~..co..~· ... 
·-·~· -. 

lA Two. 
. ··.· 

Q 

A 

Q 

A 

Q 

Were they male or female? 

l-1ale. 

Were they black or white? 

White. 

.... '' 
; :.; ~ ~ 

·.· .. -- '\:.· ,.;.; :·:. :· 
- .. 

And did you notice anything else unique about 

I 

thJ 
physical appearance;· for example, their dress? 

.A ~;:•Both of them were wearing caps~- . -
. •• ·. ···._.;;-.;··~ ~~ ~., ~-:~.f •.• -' . • --:.~~ .. ~--: · •• ~ .... ; •.. : : .. :~r \>~ .:.·." .. 

Q ···-And can you tell us who these persons were? 

17 A I couldn 1 t - it was dark at this time and I couldn•t i 

Q 

21 I A 

~2 !I Q 

''" II A -v ji 
II 

:2-t II o 
'A 25 

. . .. -··'""'- ....... -: .. · ... ~ ... 

! 
recognize "tvho was driving the vehicle or who the prssenger: 

was at that time. I 
i 

And they '"ere heading where? I 

They got onto 95 northbound. I 

And can you tell us about what time this \vas? If vou recall? 
-1 

6:20. 

P.m. or a.m.? 

P.m. 

·.i.:: . ..... 
Supp. App. 50 
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. '.· 

1 Q Yes I sir, and after you observed t.~is vehicle 

2 it went, what if anything di~.you do next? 

I 
I 
I 

472 

• .I goJ.ng where 

3 A Approximately 6:35 p.m. I went to the Howard Johnson's 
. . . . . . . . ,.,.:- • : ·: ·. ·. . . . . . ·I . 

. '! 1:2.!~·'.: :·,·. · ..... ~ .. 7·····:· ::: ·4. - . ~"~!~. ·::, ~ol:u1cj'Et~and. "J:i-ad ~a_ ''con've'isation· wi t.h Rob.er·t-~Taliey'~': '·'j. ·:q1if;':.: 
.. j , . I 

. -:F..-

..... 

5 

6 

7 

10 

11 

12 

14 

16 

17 

13 

w 

20 

21 

~2 

:23 

24 

25 
'·. 

Q 

A 

And as a result of that conversation, what if anytl~ing did: 
i ,. 
! 

I ... you do next? 
r 0 0 - :::.J,.: • '• • 

I 
I went out to my ve~~cle and got on the radio and made 

., . . . I 
.. · . . . • I 

contact with Special Agent Foster and told him that 
I 

Mr. Turman and Mr. Het.vitt had left to go pick up tfue 
I 

hash and would be back in approximately one hour. 
I 

And what did you do for the next hour? 
I . -. 

I got on 95 and went \vest on 64, and by the time Uat .r· 
i . 

got on the highway they had gotten out of my radio I range.· 

And I wasn It real sure about where t~e_y \'lere . going r so I l 
---:··: .• ,proceeded on dmvn ~4 and !-finally got:·_up close en1mgh.to .. , 

I 

·them. They gave me direct5.ons on how to get to 

t.vere at, which \vas in the roianakin-Sabot area •. 

l,o And you in fact took the Manakin-Sabot exit, is 

correct? 

A Yes, sir, I did. 

IQ And you took a left on Rt. 621? 
I 
!lA Yes, sir. 
I' 

!Ia Took a right on 250? 

lA Yes, sir . 

\vhere 
I 
I 

i 

I 
that 

I 
I 
I 

! 

they. 
I . 
I 

Q And then did there come a point in time when you stopped 
• .. ' •.' 

. _ .... __ _ 

.-· ~ .. -, :· ..... 
.··._: 

'.:_..,;._ -'--·. *- ... ___ .................. ·• ; .i .:..-; .· .... :~- .~-
Supp. App. 51 

. - ~ ........... - ·..... . . ... . . .:, ____ .:..,._ ·- .. z. -~ . ~- .r-.. .: ' ... ......_·::_:__ ... :·:..;..;....:; ._..,._ . 



• • : • • 0 ... 't~-:: •• 

·. ··;~--·~·~J.·~~:-:~:-·-c··t;)_~~4: .. -

r· 
\:.:' 

· . ..: 

·.'. 

•· 
.... ·: ... :: - ... ·:.-,,~,~~~.': . .. ~ ..... 

·.: ··. 

- ' 
,. ~ .. 

r· . 

. I 

I 473 -,--
' ,. 

:-'· .r ·. .. ·· I <' i. 

'·.·:· . . ,. i 
~our ·.!·~hicle. ··ag~in? .... :~·;·.- j ... : I 1 

~ A 

3. 

Yes~. ~ir, I did .• :I 'se-t;. up a_--~~ryeillance at the iftersec-j 

tion of Rt. 621 and Rt.650 - excuse me, no, it's n?t 621, I 
4~.: ~-- : :;; )~;: ·.' .. ':::.'.·,: ·;,< · ··,..j,.·, :·'·. · · ·· · < ·. _.,' ; .. : ... : ·;~--·::::;·\:; :· · · ·;. ·:.,- ,;,~·.,i~; -'· .,;:-:: · :<"' A+:~•t;:if.. ·r'!\ :~:'f,\:~:~I' ''·' ···\:\ •'.(i-i:(·'=··":.'.,.t:·' 

:!?t \'i~~-· ·Rt. · ~50 and the· Manakin-Sabot Road •. ,_.Behind I a·· gas · 

5 

6' .Q 

7 I· 
8 A' 

9 

10 I· 
11 

12 Q 

13 

14 A 

lG A 

17 Q 

18 iA 

19 Q 

:: 1: 
23 i,A 

• I 
24 Q 

.. . ~ , . 

·.· ... :- ..... < .: 

.· statio·n. :. · · · i 
.... ' .-·--· :::· . '·,' II . . . 

'... . .. . - .· _.... . ·. 

::i:~: ::~e d:::e th~;':!~?r::d:i~~ wh~~ you saw a ramiliar, 
Yes, sir, I observed the same black pickup truck, North 

. .. . . . I . 
Carolina. tags on ·;tt, stop at that intersection of 50 

.:.··· .. ···:·· · . .... 
and whatever the Manakin-Sabot Road .is, and make a left~ 

hand turn and head back towards Interstate 64. , . 
. ! ~ . 

Was that the same truck that you'd observed earlie in .the; 

day? 

Yes, sir. 

Mr. Hewitt's. 

Do you see him in the courtroom today? 

I· 
i 

I ! 
. - i 

.. · .•. ~·-.:;:;·~\· 1-- ·. t· 

I 
I 
I 
I 

Yes , sir , I do • I 

Would you point him out to the ladies and gent~emenof 
i 

I 

the jury? 

It's Mr. He\-litt, right there. 

The gentleman to Mr. Reid's right? 

Yes, sir . 

Do you recall what time you got to the Howard Johnson's 

on the Blvd? 

. :.'.I . 

... ... ·· .. · 
...... _ .... . .. 
.·.;.. 

. ·, ... 
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I 
.,, • . ~ 4 74 ! 
l ~ 

1 

2 

3 

} ... ~.: -~:· .. ~· '4• .... ·~-. .. .. !I 

5 'I 
6 II 

7 

8 

9 

10 

11 

12 

13 

14 

'i5 

16 

17 

18 1: 

19 II 
II 

20 'I 
21 1! 

I 
i 

I 
! 

A 5:25 ... :. 

I 
! 

-... ·-
Q A.m. · ·oi p . m. ? 

·.·· --· . i 
A P .n. - I i 

·6 //.-:d~agJ~~-·- 1 ... ha~·~~,~o ~ f'~~th~r-:-~~-i-~ti~-n~ ·.·: 1~ :.~:j.:T~~ ~~1·; .;:--~~:J~;'::-;>:;~; ... 1:;·: '~-!~~?-!~~;;,.-:-f.,:.-;·. 
~ . - . 

THE COURT: Cross examination? - I ·_ . j ·.;. ·,", ,.;:.-~;_ .· .·.· •· .. . l 
CROSS EXA.HINATION: Trooper Hollowel·l: by Mr. Lowe : ": 

Q Trooper Hollowell, h~o\..7' r:tuch e~perience have you ha .· wi ~h 
·I 

A 

Q 

A 

Q 

these body transmitters·iri the past? 
J; 1 

Some, not a whole lot. : ,._ I· 
trhnsmitter 

··:: 

Can you tell 'the jury what the effect of a body 
i 

is, if there are extra layers of clothing, such asl jackets! 

and shirts and so forth on top of them, in terms of your 

I ability to receive transmissions. 

Well, depending on what the material is made out of, you 
I 

I 
I 
I 
I 

~ill get some scratchy sounding from the clothing.~tself- 1~ 

·rubbing up against the mic. 
I 

Now, I guess we'·ll all seen television shows or moties 
I 

where a body transmitter is involved some way withiall 

the police programs they have nowadays. Would it be -

would I be correct in assuming that this is somehof 

taped or strapped onto his body underneath his shirt? 

22 :I A Yes, it's put into a harness. 
;I 
lj 

23 II Q 

2-t II things are put on top of it? . . ! 

25 ~~~ :, We'~~: generally you ~ry to put it over the, ac. ~-shir.t:: i 
I .. ~, ... .... ··- ·'- I __ -_ . ._~ 

And that's against his bare skin and then other shirts and 

II Supp. App. 53 j i 
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I 
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20 
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r 
21 ,I 

!I 
22 ;I 

:[ 

23 
!I ., 
il 

24 
!I 
ij 
I 
I 

?--" 

·.,. 

I 
I 

· · · reporter if he spelled ~lr. Castelow' s Jame. I 
THE COURT: I was getting ready to ask him, too. ! i 

HR. LOWE: I just thought it might help ~~e court 

,-A.:··_:;;. ·i',ilrl· ~(,~'···~{il:-~'· 'i '·k'n~,~-'··'ho~ ·.to. sp~ii ·:.i t:~-.,~:::t:;,'·:: · ;:~ :_:~~:::>:>:r.-t.LJ~/.~ .. ~~.l1:::~·.:::t: · •· 
IvlR. PARCELL: 

HR. LOWE: 

THE COURT: 

MR. PARCELL: 

THE COURT: 

r.m. PARCELL: 

THE COURT:· 

Judge, it's spelled C-a-s-t-e-1-1-o-w. 
.-~- .:" 

Thank you:·.- ,That's all I have, Judge. 

May this~.::W1 tness be excused? 

Yes, sir, Judge. 

Permanently? 
... ·. 

.'Yes, sir. I 

I 
All right, sir, you are excused. You: are 

I 

free to leave. You're not to discuss the 

case on the way out with any other witness, 
i 

please. And, next witness? 

~1R. PARCELL: ~roo~er B. W. Powers. P-o-w-e-r-s. ~ ... ~ , . 

DIRECT EXAMINATION: Trooper Powers by !-1r. Parcell 

Q Sir, would you state your full name? 

A B. w. Pmvers. 

Q And ho111 are you employed? 

A I'm v.Ji th Virginia State Police, as a trooper. 

- II 

I 

I . 

Q How long have you been so em:9loyed with Va. State Pol1ce? 
I 

A Nine years. ! 

Q Sir, what is your specific assignment? 

A I'm assigned to Narcotics. 

Q How long have you been assigned to Narcotics? 

i 

. --~---: .. · -~ ~ ... : .• : .... . .. ~ .. ~ ... :: . 
Supp. App. ,54 

·~·-""'· -·· ·- ........ ~- ... ~._ .. 

I 

J ·~· 
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1 A 

2 Q 

A little over four years. .... · .. ~ .·, 

'­
"' 
~ ' 

. ·"" ·.· 
-. \ 

N0\'1 1 what is your specific area. assignment? 
.·· .-· 

I 
I 

I 
I· i 

: -~--;·~.-·:";·:.~~~··-".-·· ~~~~·i· .. -~\ ·"-· \ .. -~: ... ;.~;~:~.~gne~· to fifth d~vision, mainly around the I ~~ 
·· · · ·- · .-.--~. --- · · 4.. · · · :';:ide\vat.er., -~~~-~-; ··:vi~giriia:· ·i3e'a~h, i~c;r.foik~- chesapeake~ -~~ct·· ., · :· · 

5 I Portsmouth a~ea. · . . . · . ·· · . I · I 

r< .,, 

\:::.:> 

........ 

1, - --. ' I: I 
6 I Q And sir, \vere you so enployed. in that position vli thj':. 

va. State Police on Jan.uary 17, 1982? 7' 

8 A Yes, sir, I was. 
··.[._ 

-~: . 

9 Q 

10 I 

And did you have a specific assignment on that particular 

I . date? 
I 

11 I A Yes, sir, I did. 1-·.-

Q ·And what was that assignment? 

~ I A I was contacted at 12:30 p.m. on that day to go tol. 
! 

12 

M I . Lt. Zeigler's, Chesapeake Police Department's Offi?e, j 

I I ' 

'15!·'.'' ;.: >, ,·, I went. there 'and they advised that there I d be' two ~ubjects ~ 
I ' ' I I 

16 

17 

18 Q 

a William Hewitt, Gary Turman, who were going to tte · · .. \. 

Richmond area to pick up approximately 40 lb. of hfshish. 

What, if anything, did you do next? 
! . 

I got the description of them, the tags of the vehicle, 

and I went and sat on the intersection of Rt. 168 

Johnstown Road, in the City of Chesapeake. 

Did you knov; either one of these two persons, Hr. Het."i tt 

or Hr. Turman? 

Not at the time, no sir. 

And did there come a point and time in the afternoon hours 
I 

i 
,., ::'" . I .,_ , 

Supp. App. 55 
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I 

l 
I 

on January 17that you had occ~~ion to see the persfns 

I 
/. 

2 

I 

that had been described to you earlier? 

_. ·31 A . Y~s, ·Sir, I did. 

·· :'r·t~\~:\\\. \~.,:·· .~:+;4 .. ~ > ,.-o·,;:.:·~t~<i'·~ria·t_: fi~e ·w~·s; til at? -:.~:· · .. , . · ·'. ~ ' •' ,.., <'iv:·, · ·';"-. '. C·'' ,., '.. .l .. ·. :•·.· · ,:,,,_.,, ,. 

•- •I 

. : .-

I ~. 
I 

5 I A Approximately 3:08 p.m. they passed by my 
. I . , ; ·' --· ::..: 

6 I Q And did you have occasion to follow those 

7 I A Yes, sir, I did. :~·-.;;.. 

II 8 . f Q And what vehicles were they positioned in? 

location~ 
I 

. I -
gentlemen?· 

! 

9 ! A 'They were operating a black Ford Pickup Truck with 

10 North Carolina license plates and a blue and white 

n I Plymouth. 
II 

12 ij Q 

13 l1 A 

And who vlas in \vha t vehicles? 

Mr. He'!.vi tt and Gary Turman was in the black pickup truck, 

I 
14 I N. C. license plate. 

' i I 

15 .. . ·. - I Q ·: v~ho. was in the other. car?. ·\,:'.' :. 

16 A ··Robert Talley. 

17 Q Did you knmv Hr. Talley prior to January 17th? 

18 A Yes, sir, I did. 

19 Q And did you observe these people go somewhere? 

20 

21 

A Yes, sir, they pulled off into Ray's Amoco, that's:the 

I service station located in Great Bridge. 

22 
i 

And did you notice anything unusual about the dress Q 

23 appearance of !1r. Talley and Nr. Hewitt or Hr. Turman? 
I 

2-l A !-tr. Turman and Hr. Hewitt were wearing baseball caps. 

25 Q And what was Hr. Talley wearing? 

- I~ 
~---~- ... ji.. ··-·-· J·.- ..... ~. 

Supp. App. 56 
. ·---- .. ,.._; ....... --.!. -~ .. --~~ : . 

I 
I 
! 
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.-···. -~r 
He did not have a baseball h~~ on, he had sunglassrs on. · 

And can you tell the lad.ies and gentlemen of the j ry 

approximately what time thos~ two-vehicles left Rat's I 
I 

:<~V:iiff.<: ;;:.:· ~-,;-'~· .. • -,~··;~:i.-:. · .-:_.:{~~~-:._::.;:;·,;co i: ~ .... ··~;:~: ~·:.::!~-~ ... :·· · .·~· ~-,: ;.,~_.,.,.)!~ ·~~: ·:. ; ..... ··=· :.::~,~.:·;-;:> --~·,;,~ .·. :.:· · ·:·., -~~;_: · W,i-h ~:-i.?-..... ,.~. :>· ~-, .. .-.::~~~-r-•·.~-.~ :' 

-.·. 

-....... - ~ 

5 

I 
A 

I : 
6 

7 
I 
! 

8 

9' Q 

10 A. 

11 Q 

1? _._.., 

lA 
14 II 

I 

13 

'?j 

Approximately 3:18 p.m. 
. -· .·- --

And where did they go·? 

They went northbound··:.·on Rt. 16 8. _.When they got on 

I-64. headed westbound. 

And ~qhere were you at this time? 

... I 
I 

- I 
. -;' ... ; ... :··.f:· 

I 
I was following behind them. 

I ·.:· ··:· I 

be~ides' I 
I.-
I 

I ! 

And were there any other police units following 

yourself? 
I 

Yes, sir, we ·had a State Police airplane that was in the I 
air that \'las following us. I 

I I 
15. ;, Q .. :And _you followed them to · ..... what area? ... , ... · ... ,,lr.~ ·-~ "'1. ,.~.I 

. i 
! 16 A 

17 Q 

18 

19 

20 A 

21 

22 I 
I! ~3 ,! Q 
II 

24 1 

25 A 

. 

I followed them to the Richmond c-.rea. 
! 
i 

9reat 

J point 

I 

And during the course of you following them from 

Bridge area to the Richmond area, did there come 

in time when you had to stop? 

Yes, sir, they \'lere having difficulties 'IIlith the l1lyrnouD.'l. 

and they were pulled off the side of the road and I was 

pulling off behind them to keep from coming up on .them. 

Did there come a point in time when you had to pass those 

two vehicles? 

No, sir. 

Supp. App. 57 
~J::.r .. -_ 1 .... 4-- .. .......... ~._-_ -- . ---- :. _._..;·, 
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1 II Q 
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'·.-. 

... - .. ,.. . ..,, 
(.- -·· 

"'.···-

i ··- -.. ~ 
-·: ,. 

<---~= ~~ . 
. :· .. i·,./:-~ :: 

You stayed with - behind tl1em the entire time, is 

correct? 

Yes, ·sir. 
. ,.·. 

, .. 

l 
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~at 

:4··::··· 
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. ~- . . ·_:~-. •. : · •• ~;:~ •• -_:,-: 't '-1~-~-;--::-.... ~: .'.ll~' ; :r-» ... ~- .1 ;'"·/"'· .'~~ .. ·-~-~~1 :.f-~--~-: .;·: -·r ~-:~-~-~: ,.;_ -:: ~ ·. .·:~-r:·.~--.~-•/'r-·,::.,: ·.,;·. ~ ··~·~,~- ~:j~~~J·f:j:~-~< V ~:;~~::;~;~---~, . ·I. !~:iJj~ .... ~ .. 
Q ·': :lfid there come a 'poirit in time 'when you i•saw them 11ave'··· : .. .. ! 

or get off I-64? . .• I 
' -~~-:~:.:,.~, •.',•·.-· 

0 
,., :· ... • ... -· ;) ho• '. ',·.;'·• • 

5 

6 A Yes, .sir, there did.- -· 

7 I o 

8 II A 

9 iQ 
10 

11 

12 

13 

And where did they g6-·i= .· ·., ., 

Exit 14 I went into the Howard Johnson Is parking lor'. . . 

Sir, with the use of this· photograph and ·this pen, I'~·.·. 
like f~r .you. to,.·mar'k on~~l;at_:·pa~~~bu~~~···;hoto~~a;hj~i~·: .. 

. . .. -. ;, ':: . . . .. . . . I . . . . . 

that pen.; where you sav-.r them exit and where. they wint ~: · 

If you would, just draw a line doNn where the road/ if 

any, you saw them take, and go towards where? 

,. 
I 
I 
I 
I 
I 

I 

14 
I 
I . THE COURT: All right . 

15 HR~ PARCELL: _Judge' . with ·the Court I s permission, ... mal 

explain to therp. 

- ! 
he'··get! . I -

l6 in front of the jury to 

17 that's about? I 
I 

what 

l8 THE COURT: You may come around in this case. 
.I 

1\:) ij 

~0 ,, A 

21 II 

22 il 
ij 

~3 li 
24 ,I o 
25 .. .1 

; ...... 

(Witness moves in front of j~ry) 

All right, this is goin·g to be I-95. 
I 
'This 

is going to be exit 14 as you come off. And this I is 

going to be the route that they took, right here. This 

is the Howard Johnson's. They came off here (unintel.) 

This road up here is going to be the interstate. this. is 

the exit 14 that they cane off on. This is the road they : 
I '- . 

... ,, ._ .. • 
.. ~. I 

. ~-~ I 

:..: >-....: .. ~' :..." ,_,,:_·_:.:;:..:..:: .- --~ : 
.- .... -.. ;,_,... ·.:~ ... : . .; ·;:...: ... - S u pp . App . 58 .. ~ .~ .· ,,~~;·_.._ . ·;',~ .. ~:.d.i£.:,._, --

- ·:.- •• -... ···~ • .... • . ·- ..... -...~ .: .. ,. _,-_ ·;.--:- .. :--.~:-..... ~ -.:.:..,..,::..:":"' • .,A..;-,.s._ -- .... -
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. - ·:_. .. . 
. . I 

I 

took right here, they went. to the right. This is the 

Howard Johnson's parking lot. I 

THE COURT: 

Q 

A 

Trooper Hollowell, did"· you stay behind that vehicl~ \'lhen 
I 

the vehicle went to Howard Johnson's? 

No, sir, I did not. 
I. 
I 

. ¥.!....~ • LOHE : , It's Trooper Powers~--· . 

I 
.. ---... 

Q I 'm sorry, Trooper ~0\vers. Thank you, rtr. Lowe: frrooper 
I 

. I 

Powers, what did you do after the vehicle took Exi~ 14'? 
I 

When they came off the ramp I made a lefthand turnl and 

went over by Bill's Barbecue parking lot. ' 

A 

.~,·.·'~ •. 0 .. _.And ?,id you,~~e .. anything ,f~OI~\,there?,_ ;F .. _.~._. .. ~y,~·>· 

16 

17 

18 

19 

20 

21 

22 

~3 

24 

25 
.. ;_. ~·. 

A No, sir, I did not. 

Q 

A 

What, if anything, did you do next? -~ 

At approxiMately 6:20 p.m. the black truck ,.,i th twb 
i 
I 

subjects in it left the Howard Johnson's parking liot. 

I got on the interstate and I took I-64 '\>Jestbound. 

Who ~ai in that vehicle? 

The - ~1r. Hewitt and !·1r. Turman. 

~·Jho was driving? 

1~. Hewitt was driving. 

And where did that vehicle go? 

Supp. App. 59 
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' 

.' I . I 
The vehicle went 64 westboun~"''-~~d got off at the Rqckville ,. 

l~anakin exit-, took a, left and._went up to Rt.·. 250, I 
right, I went dovm to the 1-la.na:kin Road exit - road, I , 

. /i' ,);-;;;.~; : '"~.:~ ;.\: .{.;; I : ·;,/· ' z~ol<: ~an,O ther' :i; ightf::;l\hd .. I :.,.;;,;t 
. . . . . . I . 

down .to Rt • : ·.F9~ 9. 3 :pd. ··:took r·:·::~: 

-... -
:.• ._.: 

. . 

': ... 

(~·.;,, 
; .~:;_. 

.... :·-· 

·\....: .. · 

8 

9 

10 

11 

12 

13 

. a left. 
f. . ----: 

Q ··And how long did that~~ did that pa~ticular vehicl 
-·~ 

". 

somewhere on .F0-93? ::;:;~~~ 
:• . . 

· ...... -. 
. . -~ . 

A Yes, sir,· the vehi~le pulled into a private reside 
':._·. 

. F0-93. . . _.·. 

.Q ·: And:.~v~o ·resided .a:t that ~eslde~~:~? 
·- .. • .. i.. i •• 

I •' ,; ' ; , ~ .• • • ~ ·. -- ! 
. ... =· 

A Hester~ A Hr. Hester. 

I 

st~p I 
. I 

I, 

I 
I 

·,· , .. 

i 
Q I 

I 
And how long was that vehicle at that Hester resid nee? 

A Approximately 20 minutes. 
I 

14 Q 

·. ~ ., .·. ; : .~:;~:~: ,;;;.~:ee 1,:,~~ ~:.~d;:.~ ,:::.~' ~:~:;,:r.:o~~.: ::. :T::~=a~ i " 
16 Jl. . .. J _observed the vehicle 't'lhen it got back on .the Han,kin I 

17 

18 

19 

20 

21 

22 

23 

24 

.. 25 

,I 

Q 

A 

Road. . .. . I i 
! l 
I ' 

Then, what, if anything, did you observe about the !vehicle· 

I I next? 

The vehicle went straight back out Manakin Road to jthe 

left on 250, went back and got on the I-64 and hea,ed 

eastbound. 

Did there come a point in time that vehicle stoppeq by 

the Va. State Police? 
. :-

A Yes, there was. 

'I a .., 

... -: . _ ... - ---· ~- :: ........ 
-··!'-

.· .... 

. ... ..-- ·•· .. - . II ....... ,,,_ .. 
Supp. App. ·~6.0 .. 

.: ....... -. __ :_·.,-·. . .• __ .:r:c_-·j. .•. • ..:....::......:..::~~.,..:.: .. _ .:.. ... ·::. ... ~.·--· 
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I 
·j 

Q 

A 

Q 

And who was operating the vehicle? 

Mr. Hewitt. 

And "VTho was the passenger? 

.. 
.• 

-~ :_: ·.· 

! 

I 
l 

! 
i 
I 
I 

I 
I 
I 

l . . ' 

--~--' .:.:.,··~"·;~;.~}If~~.~-·.·.·.;:;::;';.< :>::::';;··~·~t~;::;.;:t._~~;::ft+:~1.'!:".):·:tv··t;:·i;.~:·;1·-:,;,,~~:;~~-':<'::~,-,~ ··:·~·':,~:r; .. _· ·.\ ·.·: :!;~~_;,:: ~.o;·. ,·.': 1·- · ·· 

Q Later on ~hat .evening-~id_you have occ.asion to exe,ute l 
a search \iarra,nt on -·;n7t particular vehicle? . ·I 
Yes, sir, I ~~d. ~·~~"?-· . ~.. j 

I • d like to 1~hmv- you this i tern and tell the ladies land 1. 

gentlemen of the jury whether or not that means an thing ! 

A 

Q 

· to you·.· .. · .. . .. ·. 

.. ,• 

·· ... : .·.·::;_:~ . ' 
. : ·':.·:. 

. i. . .. . - . 

MR. LOWE: Your Honor, the Court has already made 

0 • • • • • • • • • •••• - --- .-.. -· """ 

certain rulings regarding the search, I don't. 

believe it's appropriate for the jury bo be 

·shown the search warrant. They don't Jeed to 

, .· :~:~t:~;;e~:~ ~~~~~::::~:~:~:n~::d ~::r ... -i 

··~·"search,·· ~and ·r think if the witness merely 
. I 

states, that's all that's necessary in this 

for the jury to hear. 

I THE COURT: 

20 li 
21 .,, 

That • s correct. I don't think 

there were preliminaries on all 

the july 

that. I 

sir, and 

does, 

1: Q 
22 il 

i.!.li 23 

II 

I'd like to show you these two photographs, tell 

the ladies and gentlemen of the jury whether these two 

photographs mean anything to you. 
24 ,. 

THE COURT: All right, let's say you can identify them 

~I 
~-... ·_ " .. . . 

and then \'Te '11 mark them. 

Supp,- App. 6l - ~ --··· ... 

And thereaft;er 
I 
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1 A To Trooper Hudson. 

... -· 

2 Q .. , On .that date? 

A. Yes, sir .. 
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. . I .. 

<-n::\·.· ·· ·-·~:~·' ·,:: ~1;l;i. {q ~-~ ·~-t~'66~e~· ·Pow.~r~ ,-:_;ca~ you J,tell us ~h-ether ':~r.:. n~-t~~you f·ev~r :>> 
5 Sa\17 that suitcase prior to the ·execution ~f the search 

... ·· .. ~-.<· ., . ·~·''! 

I 
..... ·."·!' . --- ~ ~ 

6 ·.warrant that ·you pe~sonally executed 0:!1 the early morning 
I , .. · ..• 

7 hours of January 18 l>•f982? _.,. __ 

. I . . 
I. 
I . 

8 lA 
1: 

Prior to the search warrant I never saw it. I 
. l· 

I 

9 Q .. And sir, did you testify that you kept the Hewitt and 
·.·.1· I· ., ~.. 

0 
) 

0 
1•- ' r • •' :' 0' 0 

0 
•'; ',,' ,, ·~: '

0 
• 

0 1 '., • 

10. . , : the ~~lley vehicles in your obs~~vation from the t~rne 
! ... ·, ..... -·~ . 

11 t:Pey first carne to the Great Brid.ge area, is that 

correct? 12 

13 I A I Yes, sir. Excuse me. It was a constant surveillance, 

14 1 
but I didn't have them in my eye contact all the t~rne, 

I 

1- I 
.t:?.-, .. _~-,.. •· . ... --.: ... _: .. ·•·· ,,·,·:.. ..... .I • :. . .•.• . ........... ~'.'':.·,,~~··· ·-~:· ·.~· ... · .. : ~ 

16 

17 

18 
II 

1!) I 
I 

20 I 
21 

,j 
I 

22 I 
23 

,, 

I' 24 

25 
. .,.:_ .. ~ 

-! ·-

. I 

Q Did there come a point in time anytime through youf 
i 

surveillance or observation that you ever saw Robe~t 
I 

Francis Talley operating the black pickup truck 

unbeknownst to· He\vi tt? 

A No, sir, I did not. 

Q Did you ever see him within that vehicle? 

A No, sir, I did not. 

Q No further questions, Judge. 

THE COURT: All right, cross examination. 

CROSS EX.ANINATION: Trooper Powers by ~tr. Lowe 

. } -,: 

. Supp. App. 62 
"'_""' ... l"o-' '"a-.~ .. --... 

I 
I 
I 
I 

I 
I 
I 

I 
·. ~·- I 

.· .... 
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I ........ _ . 
. ,. .. , 

1 ·. i' Q I hav~ no further questions of this· \-ri tness, Judge. 
'r 

\ 

_;·_:I. 2 ... · - i·1R .- .. ·LOWE: y, ~ · No questions~ . Can be excus~d as far ad I'm 
.. ·-·· .. -

. 3 ·· . . . concerned, Judge . 

•. ' : > ;j_,,, ~"· W'Ci :.i~;l r\fH~ :. ~ ci~F.~'i~::"~ii ' :rii i; '~Uh:f ; • 'i: ;~rid eis tm>d the Commonweal t , .. -~"·'" ... . . . ·; 
>-: ... ·. _ ~:;~·I _ . ,··,.:·· Attorney ___ :;ill wanted you to be, to wait 

6 _, .. , outside- afi-d I've ·aiready given you instructions 

·, ·~l .• 

; .. \. · ... 
. ~-~~ _,: . ' . 

...... 

_..__:-· ,",,_;;o..• .. _ L.:.. ... -~··· 

. - - .. . - - - . . I - - . 

about nob--:'talking 'to anyone. Okay I sheriff I 
. . I - •. 

7 

8 the suitcase on ~he floor •. -Take theselexhibit~, 

put the clerk's desk. ··All right, mem!fer.s of I 
the jury, at this ti;rt'e we'll take our morning i 

9. 
_: ---~. .. .; ... ·-

I 
. .: ~ ·:: \ . 

11 break, a recess of about e~ght minutes or so. 

12 (Court Recess) 

13 All right, who'll be the next witness? 

14 NR. PARCELL: Trooper R. G. !<ernmler, K-e-m-m-1-e-r. 

t15 '•. , THE COURT: • ::.'. • You were sworn on Thursday l~rning, . were 

lG.ltVITNESS: Yes, sir. I 

17 11 DIRECT EXA!HHATION: Trooper Kemmler by 1-lr. Parcell 

you? 

18 Q Sir, would you ·please state your name? 

19 A R. G. Kern.rnler. 

20 Q Occupation? 

21 A Troo:;?er. 

22 Q tvhere? 

:.!3 'I 
A Virginia State Police, First Division. 

24 
II 

Q" Nhat area does that encompass? 

?. A Counties of Henrico, Goochland, the whole way south to _., 
-.:t-

< ' ·' .\ 
"·t_..:;· 

>I 
·- _;,_:.-....1 ... · •. ·:: ....... : ·- .,·:-

Supp. App. 63 
..... "'' :·\': ... ~-~ .... -.. . 

-- .. ·-·-•-.--... ---A- ••. 
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·,:. ' .. 

1 Petersburg. 
. ' . . . 

2 A How long have you been so employed? 

_ 3 A Three years. 

_ .. ;;~~;j,~-"~:--:·-:'')}t;·/fJ.,:·-11 :,·Q<:~:-)~·~(j''~lh~t is''y~dr -~p~(5ific assigrnrient this year? ':'.:i·(-;nN-W,~~;.f..:·:·: ~.-; 
. ·. :·;> • • 

J". 

5 A I'm assigned to special investigations, narcotics. 

6 Q 

7 A 

8 Q 

. :: 9_, '. 

ul' I 
11 .. Q 

A 

12 

13 j. A 

14 I, 

And how long have· ycm.;;::been on th~t particular 
i 

assignment? 
I 

Approximately 15 montns. I 
! , .. 

And sir, were you so employed with the Virginia State 
I •;_· 

Police on the 17th day of january, 1982? .. 

Yes, I was. 
••. =:~-

.. 
·' 

. . '· 
. ;_ 

i . · . 

par}icul~~ Anq what was your specific assignment on that 

day? 
I 

I was called up by Special Agent Foster to assist fn a 

surveillance. I was called at my residence. ije told me 

· · .;; .•. :;·; · '15 ·<I -·..; -~~- , · :to meet him 
I 

at the Sandston scales at approximately 
, I 

I 

. lG" 
...... ,<\ ,. 

I 

17 'I· Q 

18 A 
I 

19 I Q 

20 
I 

21 I A 
I 

2:2 I Q 

II ~3 A 

II 
24 II 

•.) .. ··'" __ ,·_. 

'I 
. ~- . <~ ; __ ~ .$.:_;_~J .. ~~. 

3:00 p.m . 

And did you in fact do that? 
i 
I 

Yes, I did. [ 

Did there come .a point in time when you had occasion 

go out I-64 west in Goochland County? 

Yes, I did. 

For vlhat reason? 

to 

Well, we started - I was - surveillance started at the 

Sandston scales, I was briefed there, and the target was 

followed to Howard Johnson's. And then from Ilm'<'ard 
. ~--.. . ·1-, 

:-.· . 
. .., .... 

Supp. App._ 64 
.._:.,~_-._.,•.,.;..., ••• .";.,,,.. ....• ..T:, .. r ._. • ..:..;.".z. •••. '•· .. ~,.~~:: •.. •• -~ ·-·-J..·.l-1 ... ' . ·.J.....f•-'. 
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8 
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11 

12 

13 

16 

17 

18 

lB 

::::o 

21 

~2 

~3 

24 

25 
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·- i 

i 
thellast 

frol the 

... 
johnsbn~s w~ got back into surveillance, I was 

. t·::. _: .. 
car on the surveillance out tow·ards Goochland, 

' .· . ~. .. 

Howard Johnson's. ·-
. . . . 

-:'·:~~~:~~-;.,·~:--·"t··.:.:.~.--.-~ .... .:_~::.·:.; -·:- . ..:.- .. :.·: .·· -·· :-. ·.:'11,--'- _- .. : _ _... · .•. _-. ··. ·:. : .:._ -....... ,~.-;• _.J ...• -\-._. __ -.. 
·.Q· ;:_:'-:.<~nd :pow d~d ~ou_ .get .to ·-Goochland Count~? ·:.:,:<~:.:·:,.-,:;; .. :·::f~"''"·!•~'r.;:·~-·:.: 

1 A Via 64. Went out 64, I got off at Rockville-Manakin exit,: 
--~- ~: ·· · · . - .. • - · , · i I 

I 

'I I. 
ll 
jl 
.I 
II 
!i 
~ : 
:! 
'I 

!j ,, 
I 
I 

I 

•,I .t ••. • 

made a left, went down· to 250, made a right, went mp 250 ,. 
r -· i 

.to I believe 621. Fcrllowed 621 'u:P to F0-93. : 

I . I 
Well, F0-93, when I was following the car up 621 it 1 

Q Hhat, ·.if anything, did you do· at F0-93? 

·:· ' ._appeared to have missed a turri ·because he backed up on 1 

d i. I 
turne i ~n the I 

I . I 
I I 

I 

. 621 and made a left and went dm'ln F0-93 and 

second driveway on the left. 
I 

I 

I 

Q And whose residence was that? 

A Hester. 

Q ..... )_Im~ d(). you kn()W that?, <~ :.;':"' ;· _,·i • ••••••• • ". ;"">· ~'9:·"'<· ~-·--• -~~~~.::-: _;;: ~:J:''?···•:i~J'f: ·j 

A T~at.'~. ~:the~: w:~ a _s:a=-~h :.~rr~nt executed on thrt ·-· t 
residence later on that evening. 

Q Were you there \vhen that was done? 

1~ Yes, I was. 

Q Do you knmv the address of Hr. Hester? 

A No, I don't. 

Q And what, if any observations did you make once you 

followed that particular vehicle to that residence? 

A Well I observed the vehicle pull into the second driveway 

on the left. I proceeded on 621 and parked in the church 

I . ! 
Supp. App. 65 

·--·~~ .. ----. .... · ....... -~ .... ' .'!."-.. ..... -~~ ..... · .... 
I . ·. I 

·!· .• . . 
[" < ...... ·----- •• .- •• !.. .•... 

. I :. 
·.:..·. )-.· ~--- ·~ .. :~ • .''tt.. ••• ~ll '. :--·~_:_ ' .. ' 



' - . .. i 
1 • :. • • ': ~. : •• 

... 
·: 

1 

2 

. .... , 

; . 

• =:. . ..... ; 
.. -·~' ·. 

. . : '(. : .•.. 

I 

.I 
I 

' 

lot and was met there by Trooper Hudson.. We l<ere hck,ed 

up by Special Agent .Foster an~ tr.~nsported back to,_621 

. 3 .1·. . · a:pd, dropped off at t~e edge of F0-93, because F0-9!3 wa~ .. 

. o i'l 0;.~:<~-A;. ; 4oJ ?'" 1:' :;~~·~·:~0i_;~J~; ·;_;~'J; · ·~ t;;;~;,'/~f '~{~~·: , · ~: ~~1~~~ ~~~;··~f~~~<f~i 
1 

· · · 5 the ·driveway., \'Talked. up i~ the drive~ay appro.ximat~ly j 

\._' 

6 

7 

8 

9 

• J • •••· • ;_ : -· .. • 

10 .. 

11 

12 

13 

I 
I II 

!I 
I 

- --. l \ 

20, 25 feet,· and I ob~·erve.d the black pickup truck1 in the. j 
I ~=-- .. ... 

~-· .. .. 
driveway. 

I'd like to show you this diagram. With the use olf this 

·diagram would you please go to the front of the ladies 

and gentlemen of the jury and explain to them ~¥ha that 
·. 

is and what that means to you? 

(Witness goes before the ju~y) 

This is Rt. 621 here. This is F0-93, it's an access road 

I 

I 
I 

I 
I 
i 
! 

. >}·l~ . ..-: . . ::- } ... . 15 .. 

i 
:;.i;-''·:t~at .. ,:~:~s o~~ .. he~:~ I-64 ru~s some\·lh~~.~ alo~.:..,heJe .~~~. _ 
· ·-.. on the ob'1.er side of I-64 'is· the church· that I palked in. 

16 

17 II 
II 
il 

113 
,, 
II 

l9 II ,. 
~) II 
21 .I, 

')0) lj 
,, 
'I 

:.!3 
,, 

r 2-l i 
'r I 
-<> .. . 

Q 

A 

Myself and Trooper Hudson was down here, walked dd\vn here, , 
. I I 

there IS another driVe\vay b"lat gOeS Up SOffie\vhere, clpprOXi- ; 

mately up in here to the house on the corner. TJe cornerl! 

house on here. Went down and walked like I said,-~20 to 

25 feet up in the driveway and observed the truckJ then I 
went back down and walked back up here. And this lis a I 

i 
guardrail all the way along here, and we went down over i 

the bank behind the guardrail. 

tvho did? 

Myself and Trooper Hudson. ..... ~ ... 

Supp. App. 66 
. II " .. _:.:._ ·''- ...... .:.. .. ~ .. ·,.,_... __ ..... ., ..... '• • · .......... • .. L• ~· "''"-~: ~ .. ~..:---~..#:.-.· . 
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I i 
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Q Can you tell us what the wea~~er conditions were tdat I 

<1f~; 
.. 

1 
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I 
() .. night? 

i~e::-.the 1- ··. 

3 A Extremely cold and there·was snow on the ground. 
.. .. : .- .... •, .. >.,·.·11·':··· ,. • -•.: -····"'d-t"· .. .! .. ,_ · .- 4 .. , ··THE ~ ... ~·-::·-. ~ 'li •. -~··'' :~-':._"!_.;; ..... • ...• ·:.··· . - .. c~uni':·-~: .. ,-:;_-;<i ~- -:Exbtise·· kE{;' 'I:'wa:nt. :-the ·wi t.n.es's ·to-·-'come 

:•J' 
t ~ 

C·. 
:·-. 

5 

6 

7 

8 

9 

.... 10 ,_ 

11 

12 

13 'I 

' I I 1 

sa!'L'l.e ·explanation to the jury here, non4 of . 
_ .... -.; 

us can s.ee·. HOld it-up a little highe:L and 

move your-: hand higher with your lefthaij!.d, and 

then - All r~ght. 
.; .. _, 

A .This is Rt. 621. This is the one that comes off OI -

c · - ·d -- th' · I THE COURT: an you 1n the m1 dle see 1s all r1ant? Jl 

A And this isF0-93. This is where I observed the veiicle 

·go down and turn up the second driveway. 

.:,rr -~ . :.:•:.::_ .. :·: ... ~ .•.' ... 

. -· ~ _ ....... _ 

17 

18 

19 

~) 1 here it's all guardraila Were over the guardrail faying 

2l ·I in the snowbank on the other side of the guardrail~. 
:22 II MR. PARCELL: Judge, that \rJill be Comrn. Exh. No. !<. I'm 

I 

~3 II 
2-t !I o 

I 
25 

_,_-._ .. __ .... '· >~- u ;;· ... 

sorry, J. 

Trooper, can you tell us \'lhy you and Trooper Hudson did 

not go further down the drive\-1ay of the Hester residence? 
! 
i 

Supp. App. 67 
• :e...:-:>.,. .. ':,. -~· ... ·-~ .._ .... : ... i .... 
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........ 
I 

1 A vJell, .as "tt-7e started to walk up there, we were stanqing 

2 

" . I 

there approxirr\ately one to two minutes and numerouJ do9s 
I 

>:-.~ .• , '. :_ .. -:.::.~~i:,~ I ? :\~"r. ··::::,=.:·: -·-::··, 'w~·s· £~~~··tha·'t hou~e~'or. :from the·'~dja.ce~t .house:·.~ :wl 
started barking around the area, we weren't sure i~ it 

: . . . 

wanted I 

.. ·.; 

:": .. :. 

\._ , ... 

.~ ... : ' ~· .._, __ .-- ·- ,·- ..... :,.. . 

5 
I ~> 
1 to get out of there before we got detected. I 

I 
6 Q 

7 

8 I 
l 

9 
I A 

w·"'; Q 

11 A 

12 

13 

... 

16 Q 

17 

18 I 
I 
I 

19 
I A 

I 
20 I Q 

I; 21 A 

II 
22 'I 

II 
'I 

23 I, 
!t 
ii 
II 

24 'I 
I· 

25 

I ,. 

' 
~ -~:~-> 

- I 
nd>t there: 

I i 
And \vere you able to determine or· see whether or 

\vas anyone in the vei11cle as you saw· it parked in front f' 
.[ 0 ! 
.l the Hester residence? 

I couldn't determine whether there was or "l.vasn' t. 
I 

I Can you tell us -
·~- -~--

You could see into the glass I ~but I you know I the wry the I 
• I th ! • 't I veh~cle, you couldn t tell 'l.vhe er there was anyonf ~n ~ . 

Now, the front of the house \IJas lit up and everything. 

But you still couldn't tell if there was anyone in, the 
i 

vehicle. ·.'.' :-. ~. ' . ·,.· >· ... -·.- •. '' .. - ·.... .. ·rL·. . . '.·.:· __ 
:, . 

I 

And you had occasion to respond, after you left th, house 

you were down, and Trooper Hudson was along with 1ou, 

the guardrail, is that correct, and laid in the srimv? 
I 

Yes. 

And what, if anything, did you do next? i 
I 

Well, after we went over the guardrail we, I thin~ it was :· 

Special Agent Foster, we had a radio with us and we 

relayed to him that you knmv, the vehicle was do'im there· 

Then approximately, I think it was approximately 7:10 or 

so the vehicle backed out of the driveway and gotstuck 

Supp. App. 68 

. -I - . --·'·· _,_, __ .,_. _ .. - . -- , .. 
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~ ,;, ":; -·~ 

l backing out <?f the drive,.vay. And then it started up the 
. _.,,_ . -· l 

2 II road and when it got to the .edge ·of 0-9 3 it made ai right 

an w en, 1 ex1te t ~ same way 1t entere • . 1 • 
3 

I d h ·t · . d h. · d I · · 

;4::.,..,.,\ .~::.:.-' .,:· ~ ·~·' ,.· ... " .•... · •·r·:··.':;~; ... ;:_./ .. ;.,,.,., <,; ,,:.,_,;,;,:,:: .. -.·, .. ,.:, •. ,., •. : . . _,;;., • •••..•••••••• ,:·. ···: •• · .... ~ [ ·,, •. :~. ,. 'i t ... 
' . : I ··o '··~,nd I .: describe 'this truck. :to '\is;' '-las :it 'iin' old !'.'frucki I "'or ·t .. ~ .· ~ ';',: 

. . . 
;<~:} ,; -~~_.;;).~~--~;:>·; ~-: 1':. 1'-' 

c·::::·: 

. ~ J : • .' . ··.-~~ •:.:· 

.. --~.--.-::. ..1-.~---' 

5 .I A It was a new type:. Fo_:~. piCkup. . . 

6 i Q Did it have any - . ·_ .:;::;_. : . - . ··. /. 

7 A 

8 Q 

9 A 

10 II Q 

11 

,..., 
.L-" 

I 
i 

13 I 
14 I 

A 

. I 
.... '·15. lj. . ,. 

l.J 

17 II Q 
I ,. 

18 II 
19 1 

I' A 

91 11 

:.~ ,, 

20 

--- ,, 

~3 !I o 
!I 

24 jl A 
I 

25 Q 

. - --· .. u . .;.;. .:. 

It had a short - I tHink. it \rlCiS a" short bed. . 'I ·.· .. 

Do you recall whether or not it was four-drive ~e1icle? 
I don't recall. 

. .I 
We, myself and Trooper Hudson·ran back to our veh1~les 

I 

And then; what if ,anything, did ·y.·ou do next?· 
...... 

I 
and proceeded to catch up '"'i th the rest of the 

, I 
surveillance 

unit5. We called ahead and told tpern that the truck was 

c~ming, and.then after the truck was far enough our of -

s1ght that 1t couldn't detect us .we ran back to our.:_-:;;·,, ... , 
-· -\.. . . ~ . 

vehicles to catch up ~~-~~- _the. re_s.::. ?..f ·-~~e. s~:':eill!~mce .. 

And did there come a point in time when you returnled 

to the Hester residence later that night or early khe 
I 

next morning? 
i I 

inte~state, After the vehicle had been stopped along the 

myself and Trooper Hold went back out and I showe9 
I 

Trooper Holt the residence where the truck had been. 

And did you see the vehicle leave the Hester residence? 

I saw it back out of the drive\vay? 

And how many persons were in that vehicle? 

Supp. App. 69 

' ' 
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It appeared to be two when it come out to the edgelof 

0-:-93. 

that 

l 
I 
I 

I 
I 3 'j · Q Could you identify either one of the persons l·li thi 

:;,~ :~r.·~: ~-.,~.7~·· ·::: .. :.~ ,·.-~.-~t~i ~~ \·:~:~-~~ :-.?~~r ... ~.u~-:~c~;;k~.·-;- :.-.. ~..'_. -_.~,(;:,.,.:~;· -~·- 'I> -,~-:~~--~· .... _.. _· :,,;:._·. ~:.::= ~~:.:. ·:-., ·; ,,, ·_.:.:::; '.L.. .::;:.::-'.f!J~.;z·· i =:-j-·- .,,_ :~~~-,-;; 
-·. _ ... ~ . - I 

I 

t· 

(-:>~ 

.. · .... - .. :· .... ~ .. .• i 
"--~ . 

<. 

.. . . 
·-. ·- ... ~ 

. ·If'·"':.·· 
. _., . 
-~- ~ .. 

5 A 

6 Q 

7 

8 A 

I 

No, I couldn't. 
. ----.:: 

Had you·ever ~eard of or seen the defendant 

Helvitt or a Gary Turriian. before? 

No, I didn't. 
0 • 

I 

Willi+ 
I 
I 

~- :: li 
Q . ··Your witness. 

Excuse me a moment. ~~ 1o_· ·1 HR. LOWE:. ·· 

11 

1•) .... 

l3 

1-1 

CROSS EXAMINATION: Trooper Kemmler by l4r. Lowe 

II Q 

II 

II 

I 
Trooper Kernrnler, I gather that you cannot testify Jthat 

at anytime you ·saw this suitcase placed into the ~ickup 

truck, nor can you say who placed it in there, or !When it 

15 .,. 11· . -:~:--.was placed in,. is that correct? . .'·:"..· ...... -~ ~~- ,._. < ·: . ; . :· .:~: ~' :. ·., .. 

16 lA That's true. 

I Q 17 That's. all. 

18 I THE COURT: Any redirect? 

19 ,I Iv"..R. PARCELL: No, sir. Your Honor. 
I I 

What is.~e pleasure of counsel with iegard 20 !I THE COURT: 

21 to this particular witness? 
I LmvE: Can be excused as far as I'm concerne~, Judge. 22 i MR. 
! 

I 

I I 

23 !I NR. PARCELL: No, sir, Judge. I would not like him to be 
I 

24 II 
excused. 

25 THE COURT: All right, at this time, then l1r. Kernifler, you 
. 

. ~~ . I! .. 
Supp. App • 70 
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I 

j 

I 
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1 • 

8 THE COURT: 

9 
·'-. 

I ... I . 

. -
informat1on to you. • 

Special Kgent L. c. Foster. F-o-s-t-etr. 

All right, face the jury, please. Talt to 

the farthest one away and loud enough fo we 

I 

I. 
I 

• ! 
10 ., . .. can all hear. You were sworn Thursday morn1ng; 

i '• 

n I 
'" 1 MR. FOSTER: Yes, sir. 

:: · !I THE COURT: All right, talk to the jury entirely. 
1 

:4 I DIRECT EXAMIHATION: Special Agent Foster J::y Hr. Parcel~ 
i 

l 
I 
! 

were you? 

:.:;.!;~· .. :~::,.::.~/~:·.r;. 15. ·I Q ;Sir, .. would you please state your. name~ .. 
-~· . 

\.. j ; 

. . . 
. ... .. 

17 

18 

19 

20 I 
I 

21 
!I . II 
II 
II 

2:2 11 

!I 
23 !i :, 
24 

II 
I 

I 
25 

I 

I 

A L~ C. -Foster; .Jr. 
. ...... ..:.. ~ -~ .... : ·-· . . ...~ . · .. - . - . . . .. . .. . . .... . . ' 

Q Sir, what is your occupation? 

A 

Q 

I'm a special agent with L~e Department of State ~alice. 

Sir, how long have you been so employed? 

A Fifteen years. 

Q And \-lhat is the location of your employment? 

A Richmond. 

Q And what area are you responsible for? 

A Nineteen counties surrounding the City of Richman~ and 

three citiel;). 
I 
! • 

. I : 

' 
t' 

--~"·~ .. ~~"-~- J. ~ .:· __ : - ::.:: .:-.. _.:..1~. . ..:---... !. 
~upp. App. 71 . ' 

--~-:-._. : .. I 
. i 



II 

'·. 
I 
t 

·,- I 

I 
..... 

s~l_-= 

A Yes, I was. 

l 
' I 

I 

·.:. ,·. 

I 1 Q 

2'·~~ .. 

.And were you so employed on the 17th of January 19~2? 

3 Q And what \vas your specific assignment on that particular I 
;~->~t-~t:f·'::~:·.;,::'.~~;<·dt~r: :r-:_t~{~·>J~~~~_:..,._.~_ .. _ ' ..... ::'-·;~~ :·:··- --.·~~ '>h~ ,_,- . : '.?~ \: ; ·:; 'c·-·.:;_~:_:~· -; ··· -~; 1 ·.~'·j"., ·~ .-_: · •. ·,1 .'. • .. :· :;·,,. < I· 

. · .. ' 

; __ I 
-5:· .il A I'm the coordinator for the narcotics 

. '· 

6. City o'f Richmond, or. -the State Police 

7 area. 

I ; 
I I 

agents here in the 

in ti1e Richland 

I 
I 

I 

s· Q ..• How long have you been in that position? 
. I 

·- •i 
9 · 1 A In Richmond I've been since '76. 
·. •··.· 
• )T .• 

10 Q 

11 

12 A 

13 

14 

Sir, can you explain the difference bet\'leen a regular 
I 

I 
· state trooper and a special agent such as yourself? 

I 
Well, the troopers are selected from the field forltheir 

I 

ability to 'ltlOrk drug investigations. It's a voluntary 

basis. The coordinator is usually a special agent~ a 
I I 

I 

., ·; .. ~·;_· .. : ··~ ~ .. ·. ,·.: .· : '· 15: : .... ···· '·" · · .person .\'lho has been promoted· from trooper to special agent 1 

I ; 
., ·.' 

. •' •. ··~ .. 16 

17 

He attempts io 

direct them in the right places and to hopefully ~onduct 
I 

and he is in-charge of the troopers. 

18 
! an investigation properly. 

19 Q And that's why you're now special agents compared to a 

20 

21 A 

0') 
.:..~ 

23 

24 Q 

25 
- . ..., 

II 
. > il . ·-. 
... ~·-·· I 

state trooper. 

Yes, sir. 

But you are still in fact a state trooper? 

Yes, sir. 

Sir, did you do anything unusual on the 17th day of 

January 1982? 

.~ .. ~;· . 
-·· · .. 

Supp. App. 72 

f .. . ··~:...... 
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=============*==============================================~====F--, ~ ·; .. I 
~ve conducted a surveillance ~~~d ended up searching ,an I 1 A 

2 automobile and maki!lg two arrests, or three arrests, l 
3 total t.."lat night.· . : . .. I 

· :;:·:-.····,·.,:·:~.- ... , ..... t·V:·: ;;~,Q ·' -~~j_d ~o\{t search '·a~· ·ciutomobile~''or·::a -~truck? ~.,·,;J~~/,;-;·:.'?;}l::·:/· 11''"·.·;:h~~t:pA:: c.:·~ ..... 
5 

6 

7 I 
. I 

8 

9 

10 
(:,. 

11 

12 

13 

H 

!:. ... · ~:·. :. . .J ., ~ 1.. ··ts···t. : .· .. 

16 

17 

18 

19 

. ::..>0 

21 

II 22 I' 
I 

:!3 

I, \ 
24 

A 
A pic~up tru~k. .: '·'-· ... ;. , .. f., ·.· 

Q What was unique· abou£--t11is pickup 'truck, if anythilg? , . 

A It was carry'i?g a larg~ quantity of marijuana or h~shish. I 

MR LOWE: · Your Honor, may I raise an issue just ,ecau~:e.: I 
some of these jurors may not have sat qn ·=".:.·, I 

. · ... 

:" ~ ... ·.-

!IIR. PARCELL: 

HR. LOWE: 

THE COURT: 

· ,. · I · ·, . I 
criminal cases before, but I assu~~.:'~~, fact·':J 

that there are references to marijuana I or .... 1 

hashish ~re taken not as proof ~at thTt's · I 
what the substance is, but merely as ~ftements; 

that are in the course of describing w~at they! 
. . I • 

•. i 
· · believe and that the Cornmonweal th has a . ;":···-.:. 

I . 
chemist who will come on to.give the a~pro-

i 

priate proof as to what the substance ts, is 

that correct, Mr. Parcell? I 

Yes, sir. 

Thank you. 

All right, thank you. 

' I 

' ! 

Q This pickup truck was a four-drive vehicle or a regular 

vehicle. 

A It was a four-wheel drive vehicle. 

Q No~": "d'i~ the.~e. come a ... p.~int.., ~ ... ~ time when you in falct ;_ <'~ 
..... .....- .... __ 

~- ~ .... 
.:. .... ,.. ...... .. : .. •. "<• .­

~-- ~·· ' . 

< 
·, 

S upp •.... App • ·. 7 3 
----->.~ ~ .. --- ...... ~--~··._;;. ...... ~··;~"..:s..,.:...: .... -. ::p,.,... .•• ~: •. • ... -

I 

I 
.. L. '! 
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....... .·, 0:.•. ~ :_ , 

(:';:; -> ~ 

... \. ... I.'~.·~ .. 
• ,1/ I,' 

.... _. 

.......... :. 

1 

2 
A 

3 
Q 

. ~4'': A 

5 I 

I 
6 I 

Q 

i 
7 I 

A 

. I 
I 

8 I' 
·I 

9 I 
i 

Q 

10: ! 
A 

11 

u 
. ') 
lu 

Q 
H 

.15'· . :-:,~ ... : 

A 
lG 

Q 
17 

II 

A 

18 

19 

20 I 
I. Q 

21 
II 

•)"") 

!I A 
2:3 II 

I· 

24 !I 
I 

I Q 

,,·· 

saw that particular vehicle? 

Yes, sir, I did. 

"~ere and at what time? 
I 

-The .:.-first place· I observed the :vehicle was .on Jan. i 17th , "4i • ' ·"' •.' o ' • ." • ,' • .,.r '.. ~ ' • • I lo • •• •••• • •, • • '• ;"' '' •• •• ~!I o ~ { '• ~- ' •. ' .. -,,,.: • ,•' ~.;,• • 

at the scales oh Interstate 64, in Henrico County.! 

And do you recall ab;~·t what time? .j 

It was approximately-~:00 o'clock. Couple of rninu~es 
I 

after 5:00. I 

And what did you do, if anything, after you saw thft 

i 
·particular vehicle? :.--r 

. ·. ~;:...-
;.: 

The surveillancr1 led 

us to the Howard Johnson's on the Boulevard in the City 

t.Ve took part in the surveillance.· 

of Richmond . 
i 

And did there come a point in time when you sa\'1 

particular truck leave Hmvard Johnson's? 
~· -.;··.:. ;· _,_-.·~:. .. ···.: -~~·- •. . __ .. :.-- .. :~--·: 

Yes, sir, I did. 

And do you know who "<vas in~'ici~- 'that truck? 

Not at that time I did not know \-Tho was exactly iniide, 

it was getting dark and it was almost impossible tp tell 

who was in there. 

And \oJhat, if anything, did you do once that vehicll.e left 

the Howard Johnson's? 

I 

i 
I 
i 
I 

I 
; .,. i_ ~- • 

i 
i 
j 

i 
l . I 
I 
I 

I 
i 
I 
l 
! 
i 

I 

We maintained surveillance on the vehicle until it arrived 

at a location in Goochland County. 

And did there come a point in time tl1at vehicle left 
25 -.- '~" ... ., 

. .' 

~upp .. App. 74 
• -· •• -~· 0 ,.._ •• - ~ :.:.-• ......... ---~-

I 
•· ·. c.·l .;. .. ~'.c .. ~.· .. · 
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. .;. .. 

1 Goochland County? 

2 A Yes, sir, it did. 
-···;. :-

3 Q And what if anything did you do? · · 

··=··~; ·"·"~;·.:-~;. ~···"·:· · :>-\~l/~. ·. A-··r;_.:.l1e f:b11owed · .. the; .. ,_fvehic:L~'·,·."~~:~fi4>ttit.ii·::i1l·e~}-~~~A-ti'i·;:·~e ·JJot_. .. ~- · · .:- · .·:·'· 
~ 

·11·· uniform trooper, \v~~~~- had red lights and sirens a d was 1 5 

6 

7 

8 

9 

1'0 

c· .. 11 

12 

1:.3 

14 

16 

17 

18 

19 

20 

21 

22 

:2:3 

...... 
24 

•' ····· 25 
.. ., 

~~ _capable of stopping·_ilie V:ehicle>" ·And we also waite!d I 
II until Trooper ~udsoD>a';,rived back to the point thaJ we I 

II ::: ::~e:::::::o:~ waS assi~:~d to be ~e case agi~t in ! 

Did there come a point· i~ tim~'\,~~~ th~~ black pi+p I Q 

::::k s::: :: :::~ stopped? .·-··. -·· 
11 

~~ 
And who was operating that vehicle? . ·. 

i I 

I 
lA 
I 
IQ 
lA Hewitt. 

. : .. _;j· .. :;~-·~:_·;·~ -·'-(:":·· -~ :-.~~··.;· ,e'..: ;·~'·.;;.· ;·· .!•.-·:• :.__, .. ~·-HI~-_ j' . .. . 
:·, :. •'. •• .:: t -

-A ·Mr. Nilliam He\'litt. He is sitting to rtr. Lowe's left. I 
I 
I 
I 

Q 

I 
il A 
II 
I 

Q 

A 

i, Q 
q 

!I A 

I' 
Q 

A 

And who approached that vehicle? i 

I approached the vehicle. Trooper Cline approache~ the 

vehicle. And several of the other troopers. 

And which side did you approach? 

I approached the driver's side of the automobile. 

And who was driving? 

Mr. Hewitt was driving. 

The defendant? 

Yes, sir. 

.. ;.,.-.... ' . : ;'-. .· ..:-1:·. .. ...., .......... . ... 

I 
I 
I 
\ 

1-

Supp. App. 75 . ~ . I ! 
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I 
' 7 
I 

8 
I, 

9 

10 

'I 
I 
,, 

11 I. 

12 

13 

14 

. '·15 :_ 

16 

17 

18 

19 

20 i 
! 

21 I 
22 

h 
·t 

!I 
23 ;: 

.I 

I' 
24 I 

I 
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I ·1 . And what if anything, did you ?bserve about Mr. Hewitt's 

.. ·· 

Q 

physical presence when you approached him? I 
A I informed· him that we had reaso~ to believe b"1.ere lwas · · I 
•; . .;..· r :· ', ~ .. ;~:.~ .. ~· ••~~~~:_;)1~ J '"', o"••, 0 I:._· ..... ~ : .... , r~~·:~f.i: , ~, .:~·:: ;,'~ ;_... o.•;~•\f.IJ !. :· .;,~ ~~-~ ~~~·.:_~·.:... •: .,.,:-;. ~!, ... , ~· , . ! . , !~~~ ... '!-\o(i··~.:u: < to • , •':;"'' • .: -, .• ~. ·, , 

· !}arcot1.cs 1.n·_··the · ~utomob1.·1e ... ~_-:-'~' asked hl.in to get olt .. of .. :·-

Q 

the vehicle. ·At that tim·e he· was wearing a flannet type 1· 

shirt with the s le~V:~~\oued :J~: . He d~d noth~,;e I any• 

.. jacket whatsoever. -~e was later brought back ~o-rhe ·.·: . 

rear of the pickup truck where he \17as advised of hl.s . b . . l 
rights and ·I ·informed him at ·that time that a nar~cbtic 

·canine was enroute to che~k hi$ '·vehicle, and if it ,:· . .!rf:~); 
·-=~···-:.··. •' 

alerted on the vehicle we were going to. obtain as arch 

warrant for his vehicle. 

And did he make any statemen~s to you? 

A The only statement -:at that time I recall he made was when 

·' >.·.'·I asked him· i'f ·he warited to ha~e a seat in mY ·c·ar ·I becau;e II 

it was so :.coid that night. He· told me·· that I ·shou d let 1 

the other man go, that he had nothing to do I 
And I asked him what he was referring to and he ted I 

Q 
. I 

And where did you place the defendant at that t1.rnep 

that he'd rather not say. 

' 

A In the right from seat of my assigned vehicle. 

Q And did you inquire as to whether or not the defendant 

possessed or owned a coat? 

A Yes, sir, I did. 

Q And what was the response? I. .. ..... ~-. 

. • •·•• ~= .... .... ;,•.'. 
~-~:~·-: " 

. i -~- .·. . . . . ~-... ,: .. .. ·-~· -.~· -~ ..... . ; ... ·. 

.· ..... ...: .. : 
Supp. App. }6 I 
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'. . ~ 

A He said he had one behind the seat but he'd rather ,for 

I· 
I 

me not' to get' it for'him~ 
·. 

Q So at.that time you placed hiin where? 

·;;t::::·i~·~·fii'e '/righ£ .'front' 's'eat ·:of 'my·· automobile? --~ ... ~ ... ,.,~·.·~·'"···1., ... ;1,.;';~;·,.~: .... :, I -:/. . . . . ·, . , . .,. ~· ··''. · .. 't· <'· ··~-->;•·· ,......... .··,·. .· .' 
I • 

' Q Did there come a point in time v1hen you found someth1ng 
I 

I 

II 
II A 

I' 

II 

Q 

' 
A 

I 

Q 

A 

''· . ' .. · --:--· ~.:~ . . •.. :.,.·.r. '; .. . 

unfamiliar or unusua_l-:-·in your .·automobile? i· 

Shortly thereafter I~=-:found a ·piece of .l.egal paper, j' yellmv I 
II legal pad paper, which·was rolled up and placed beside 

. I I 
. i 

the seat, b~~ween the seat and the door.on the litfle j 

carpeted ani~, . on the passenger • S side of the autoiuobile .. I 
Is fuat where Mr. Hewitt was sitting? 

Yes, sir. 

And within that piece of paper was anything else tpere? 
I 

Yes, sir, there was numbers on the page, which indicated 

I 
I 
i 
I 

1~; ·. __ ;.,_ .. ~•,.'.,,·." .. 't·'·grams ... a_.nd pounds .... , .. '. ·· ..... , ·· .... · ·· . , · v .. .. • .···~--~ .. -~~·.'·· .. ~ ..• · ..... :·· ... :;:~,. ... __,.=;~ -··:. ·:-; ... ~·.<.-~ . .:.\.;• 1: ......... ~.:·.r~.;.·:'·· ·. :··~·· ... ,~--~·-':.~~~· · 

'16_ ··I 
17 

II 18 

II Hl ,, 
i 

20 ' I 

:21 I, 

r ~2 II 
:!3 il 

I 

:.!4 
I 

25 

MR. PARCELL: .. Judge, with the Court's permission, tHose 

THE COUR':': 

particular i terns ·are already \vi th the clerk. 

At this time I'd like to have those I 

introduced. They haven't been forma]ly 
I 

introduced as an exhibit. 
I 

knm~rs what jwe' re Let's make certain counsel 

talking about now. 

Q Can you identify that particular item first? 

A Yes, S.r, the yellO'irl piece of legal pa::_Jer is 1!1hat + found 

folded up on the carpetec1 area betv1een the ~~at aljld the 
.. • ·~ . . 

i . 

... -~·'" .. ·-· . -.. 

Supp. App. 77 
. . .. -~-·~ ·.·--·".....:. ......... ..... ··~ 

.......... ~ 4- ! ... ~~~·-.:-...-. ':' ::· .. .• ..;;..:;~ ... :,.:.,;;.~ ... ,.. ........ .P,.:_. __ .......... .. 
I 
1. .. ¥ • 
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I I 

~-- ...... 

I 

I 

door on the righthand side of_~my automobile. 

Q And who was sitting in that ~eat? 
I 

A 11r. Hewitt. The business card was on the inside of this 

· :· : .. f:::·:·;-,.i'{·-;), .. :; :·:\i'~~~~~~·~-,;;e ;~~~;Of 'l>ai?ei:-~it 'haS 'the· ~an;;;"c;f''G;;fald-~;;-~'t~.O- ln if~:-;;_ , 
5. 

6· 

7 

·8 

9 · .. : ... 
- :·: ·i. :. .·.: >:i. :-

.. / . . .- ·::· :' ·' ~ :: t"• .. ,'· 

•: 

10 

Ct~ · 11 

12 I 
·I I!. 13 

l•t 

Q 

A 

Q 

It's a real tor-'s card .• 
--~ -.:. 

Sitting in· the chair_::~pecial -~geri~ Foster,. act li~e . I 
you're 11r. Hewitt. Would you show the ladies and gentlemen 

of the jury exactly where you found those parti~ulfr iternsl . . . . I . . 

:~his was the seat an¢! this was. ··~~~-e -~-door. It was s~tti~g ! 
~n between the seat and door. · · . · 1 

I 

Judge, I'd like that piece of legal paper as Co~orwea~th'~ 

Exhibit llo. K, and the business card with the namj of I 
. I Gerald Hester as Cornm. Exh. No. L. 

THE COURT: All right, sheriff. h . i Do you want t ~s to go i 

:···.:;. ~:-~l: ~- . ~; :+:~·:; ~ ;rt: .. _· .. .;t :·'::.-: 15~:?··jj·~41t1>i;;,;, ~~; ,;,.· ·:· :~~;-.; r.:·:. .; ' .. back ·to the ·witness or not?' 
'II . 

]: ..:~:~ff'-: 1 • 

-··-~_..\.::." 

. 

lG HR. PARCELL: lfo, sir. 

17 I' THE 

18 ! Q 

19 I 
20 II A 

21 ,, Q 

:22 ,, A 
I 

23 I 
24 

25 

COURT: Okay. sheriff. (unintel.) Next 

Sir, did the defendant Hr. Hewitt ever make any 

about any hitch-hiker? 

Yes, sir, he did. 

What was that statement? 

qufstion? 

stjternents 

I 

I 

I belei ve it was \vhen we were back in the back of the 

truck when he said that he had picked the man up for 

hitch-hiking and that he didn't know anything about this. 

Once he got into the automobile I asked him what the guy's 
! 

Supp. App. 78 
~ .. .. .. ... . . _;, . ·.~,.;;..:£t:; . .1, .... l.: ...... ~-· ........ .. ..... · ... .:.·~· ·:.. .... ~-: !" :- --~.. -- 1 .. :;_ ..... _.·~ .... ~ ........... .-:~~·--~~-- ... ~~ 
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-~ ' 

I 
I 

name was and he said the only .:thing he knew it was Gary. 

What man are we talking about? 

tvhat map are we talking about? 
-~-.: 

- ---
This \'las the other defendant in this case \'lho was 

-=-. ... _. : .. 
arrested that night. ··~· ~- Gary Turman. 

Did there come a point in time \\Then you determine the 

age of Mr. Hewitt, the defendant? · 
... ,, 

:)!"es, · s ir, I did, but I'm not suie- what it 'Iii as • 

Going_ ~ack to the b1o i terns that have been introduJed as 

Commonwealth's Exh. No. K and L, why were you on t~at 

particular side of the vehicle? [ 
I 

14 A ·I went to call the Ass't. Coro~. Attorney, to advis~ him 

•· ;..: .. ~ ·•. . ;. 15 

16 I ·- --·. I ... 
, of what had transpired there that night •. And I lianed 

down to reach in to pick up the radio for my vehic e and 
. ···'\''" 

17 1 
I observed it at that time. 

1s I o And had you been in the area, your particular car, 

19 

20 

21 

22 

23 

24 

25 

earlier that day that you found these two items? 

A Yes, sir. 

Q And were they there? 

"A No, sir. ,. 
II Q Who else drives your car, other than youself. 

A I'm assigned the vehicle, I can't remember for som~time 

\·Tho's driven it besides myself. 

Supp. App. 79 
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I 
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I 
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I 
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1 

2 .. 

3 

10 
c:., 

·" 11 

12 

13 

14 I 
... ·15 I . · ....... ~J: 1·"'1 • / ~·-··i ( .. -~- .• 

1() .I 
I 
I 

17 

I 18 

I 19 i 

i 

20 I 

,, :n 
'I 

22 

II 23 
I li 
\ .... 

24 

25 .. ~: 

---~- ...... -

I 
Q Can you describe for us what the weather conditio9s were 

.. ~·": .... 

irl when you a 11 made the stop of .. Hr •. Hew;i.. t t' s truck 

Henrico County? 
I I 

A .:':'At. ~f~-at time I •d ·say ithat ·it·.w.as at :!_east close. to fq ··foot ·_::;·: 
l>' r· . . . 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

o~ . snm-1 on the ground and it was probably from zer~ to 
. ...:_--: ... 

ten degrees in temp~rature. 
~- l'. . 

· f . : · I 
-And did you. give those-particular two items, Comm. jExhi~iti 

. I . 

·_:Nos. K and L, the legal pad paper and the business f ca~d~. 
I . . 

11 .;,• .;:· .. 
Yes, I gave it to Trooper Hudson, ·who was case ~genf. . 

Prior to the stop on Jan. 17, had you ever met a Rbbert 

I 

to someone else? 

I 

I 
Francis Talley? 

No,sir. 

Had he ever been in your vehicle? 
' 

._· .. :, .... :, v .. ~ i • ·I'.! ..... : .> ; . - l .-
During the ceurse of your investigation and/or sur~[· e __ illance, 

sir. -No, 
.... :: ·r ' '~. • •. ' ' r l:,•.:.,·:~ , .. · .' · 

, ... 
did you ever see Ur. Talley in the truck operated by the 

I , 
defendant? 

I 
No, sir. j 

After the arrest of the defendant what if anythin, was 

done with the pickup truck which y'all had stopp,d? 

It was taken to our main headquarters on Rt. 1, Division 

Headquarters, at the corner of Connecticut and Rt. 1, 

Henrico County. 

Who took it- there? 
,.._.-' 

< •• 

. Supp .. App. 80 
. '....lit-!..- .... ~ ·"-: ... • 

! 
I 

I 
I 
I 

I 
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c· 

1. 

3 .. . ~ .. 

. ·:<:,; ~·" .-::~ .. , .. ~~;, y ' • ·;-~r:t· ;: 

5 .. . .. : ··: 

6 I 
I 

7 

I 
8' I 

... ·,, ~ . 9 I 

10 I 
:::-

11 

12 

13 

14 
•, .· ... ·,· ·.• .·F 15 ·:·~. - -

lG 

17 

18 

19 

! 
21 

! 

·I 
!, 

!I 
!o 

Jl 
23 

24 

A I did. 

Q h'ho · drove it? 

A I did. I 
. . I -· 

,; ."!,· t, ·• . r,J .: ""Y i: . 
! A No one. 

Q 

A 

Q 

A 

Q 

A 

Q 

· Did you - you took the vehicle to the First oivisrn 

-·.-: .. 

·Headquarters, is that"correct? 

Yes, sir. 

And what, if anything, did you <:"to when you 
--~- :::; __ . 

vehicle? .. · .. 
. . ~ .. -, .· 

I locked all the doors on it and turned the 

Trooper Hudson. 

. • I 

go~ ~t1.t ~~~- the 
..· .. ;:ri~'":. . ! • ':. ·, •. 

·>!·.~- :>r ... 
I 

keys orr to 

And to your knowledge, is that the only set of keys? 
. ! I 

To my knowledge, that night, yes sir~ 1 l 
'Cari you tell Us Why there was a delay ·•froiD the tim 

1 

you' - ·I · 
first stopped the vehicle to the time the defendant was 

arrested? 

.THE COURT: Why do we need to get into this, pleas ? 

I just - I don't think it's pertinent. 

NR. 

Q 

A 

PARCELL: Judge, I'll withdraw the question. 

I 

Did there ever come a point in time since this arr~st 

that you had had occasion to go to the Howard Johnson's 

on the Boulevard and drive to the arrest of Gerald.Hester?. 
! I 

! 
Yes, sir. 

I 
25~ Q 

. ' _: .. , .'. :~f-::.:.1 .. ~.,. 
And was this done approximately the same til!le this:offense: 

I. 
I 

.... · . ..:.~ .. . ·. Supp. App. 8]. 
• -.J>;,.. ... ....: , . • ..:_ .• • --~-_:t;- .. ~ 

I . . . , - ·f~·'· ··~'='-_·_' ..• . 'i:• .:. __ • .......... -: . 
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1 occurred back in January1 

2 A Yes, sir. 

3 Q And how long did it take you to go from Howard Johnson's 

-~_\':)'·:· ~·- , .. · ·.~.:·~:-~~- ~~;:.~.·,..: •--·:~6-··i,f;·~:! 't-ies t.~~···s· "110\ise? ··: :.:; ·· ·'··~;/'~~>· :;;:;~;c:.-:·:.·'·.:· :~~--~ ..... '.': \:.::.;,.~~\-.• ;·:·::,,: : •• :f; /:.}:_ :,;:.t· ·.~: •. , · · .·· 

. ·- .. : 

5 HR. LOHE: Ojbectioni Your Honor, it's not proper 
• --·- = I 

6 
I 

: I 
9 I 

fOUndat.iO·;~ it IS .nOt- relevant 1 'lfve dOn I ti knOW ., 

whether He's going the same speed, the road 

conditions different, I don't knmv whaii it 
! 

i 
has to do with this case in any event. i The 

I 

I 
I 
I 

·'I .. •. I 

. testimony is that _they followed them all the 10 ' 

11 

12 .j THE COURT: 
l 

way down there. 

Well, I don't know what information he may 

'·15 . 

16 

17 

18 

19 

20 

21 

~~ 

•)'} 
-·J 

2-! 

25 
.. 

.. 

i 
I 

I 
il 

II 
.I 
I' 
II 
q 

!I 
,I 

li 
" 

r ,I 
I 

I 
L 

Q 

A 

· or may not have about the speed going there 
I 

or what speeds he may have had ~oming back, 
I 

. •. .. . •. : ···\ . ; :so you' 11 have to .lay further foundatifn. , :· .. -.·I. 
Special Agent Foster, you made the trip just last reek, 

is that correct? 

Yes, sir, I did. 
. 

Q And were the weather conditions different? 

A Yes, sir, it was snow on the ground in January 
I 

wher we 

went out there. 
I 

Q What were the conditions last week? 

A The roads were clear. 

Q And about the traffic on those two different dates? 

MR. LONE: Your Honor, I fail to see the relevancr of 

Supp. App~ 82 
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5 

6 

7 

530 

what happened last week. We had direct 
I 

testimony about I?-ow long it took to drfve and 
. I 

what 'tv as going on. heirde·o.· .n ··titumndayer··.sn. :0~atnbd I whvea. r~_.Y.· ,· 
. ·,' 'we I r·e' 'getting' -:lritd r ·' 

harmful, but I don't know where he's q0incr. :::.it ~~~:t very,~ell. be prejudicial-fn :~roe I 

8 

9 

THE COURT: I I 
Well, I'll overrule. objection. It's srbjec~ 

10 

11 

II 
II 

·II 13 

12 

I 
14 J 

15 Q 

16 I 

17 
A 

18 jQ 

I 19 I 
20 lA 
21 Q 

22 ~~A 
23 I Q 

i 
I 

24 I A 

:uQ 
. I' .. -;;{~!.~~--". 

to cross examination. -It's admissible as to 
- .. 

driving distance between two places, if's a 

question of subject cross examination ks to 

what.' the conditions~were or weren't .. [ ut .it's! 
. . . ~ I 

a probative value and it's entirely upj to. the I 

jury. 

What were the traffic conditions in reaards to the flow 

Of traffiC Cofnpared.'-0 "the laSt Week and J:n. 171 19821? 

The flow of traffic was similar. About the same. 
' 

How about the speed you '\tlent over there the 17th a!nd the 

speed you went over there last week? 
I 

saM~ day. I drove about the same speed as we drove that 
I 

I 
I 
I 

I 
- j 

I 
i 

Did you follmv the same route that you took on Jari. 17th? I 

Yes, sir, I did. 

Identical route? 

Yes, sir. 

How long did it take you? 
:. : . . 

Supp. App. 83 
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1 

2 

··~··· :,:7._ ... ":... ~-

A Approximately 22 minutes to drive. 

Q No further questions. -· . 

THE COURT: Cross examination? 

I 
I 

3 I 
,; :~-:-. · · .:: _':~:.:lir·: .. :·>;-.:4 :.II-cRoss. EWUNATION: '''special' A.g·e·ri·:t· ·:F~st~r· -<i:J:y-~'-;Ir ~ · ~6~~- ,- ... ~.{::_·;.~~-.fi::-::;:·' · ,-._ 

~ . 

Q ~p. Agent Fo~ter,· I'm not entirely .clear. When yo I 
started. out o; th~s -~irti~ular d.iy in this s~rveiliance, .. I 
where d1d you beg1n and.w1th whom were you, 1f anyone 

5 

( 

\_ -

6 

7 
. - I 

i 
. - - I 

s~ales 1 o~ __ ,. _ 
; . •; 

.. ' i ·1 

8 

9 II 

10 II 

11 1! 

12 !I 

was in your car with you? 

A 
. . . . 

. _I was informed what \'las taking place at the 

. Interstate 64 _by T'rooper.\io~~-~~~'11. 

.... 

Q . Did you have your vehicle ,.,i th you? 

A Yes, sir, I did. 
I 

13 ! 
! 

Q Were you driving alone in your vehicle? 

14 1 
A Yes, sir. 

I 
, ·::. ~ ... . ;:,,, .. 15 Q I assume it's an unmarked State Police --cruiser. : ... : :. .. - ~ ~~- h>~ ~i:·· ;. 

. ·-'. 
·•·' • ,,-•.,a, ,.(' <': 

.. 1G A 

17 
I 

Q 

18 1 

II A 

20 li Q 

19 

?1 :I - I ,I 
:22 l! 
''3 !I A - li 
24 li Q 

II 

II -· 
.,­-::>. 

. .... _.;:,;. L .. ~ 

·Yes, sir. -. · 

I 
And from that point fon;ard did you involve yourse+f in 

the surveillance up to the Howard Johnson's? 

Yes, sir, I did. 

Now, where were you after the vehicles, the pickupltruck 

and the Plvmouth parked at the Howard Johnson's, wfuere 
~ - I 

did you go? 

I was parked across the street at the U-tot-em Store. 

And did you leave your vehicle at that point or did you 

stay in your vehicle? What did you do? 

'_ ..... 
-~;_·l .J • ~ ...i: ... ~. 

Supp. App_. 84 
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. -I 
WITNESS: 

I ~, I 
3 II 

THE COURT: All right, arid you will renain seated ~s you 
.. :.·· 

are, faciJ:lg the jury. Talk to the one 
.- ::;<:!• ·.· .:::·.·.'·;,:\-!---.;~;•'·:";;.''·:r,·,._~ •:;.,.:0..~.,~·.•.· .. . .r-::,:-_:-~;.:.:~~~---:.·_.;_~~ .'·. :-1 . ·:<...,. ·,,.·,~,;- ... j·.-9~.·-·.:;·~·~'t_:.f, ~ 

· :"furtherest :away, loud enough so everybldy can .. :.L·:. .. ~::~·:~:·:·:~ .... ~~~~/='~~-~~~:~-~ ;;/ .J ~/; 

I 
. ...,, ., 

. II :---~; 
'I DIRECT EXAMINATION: ~::oper Hudson. by Hr. Parcell 

5 hear you. 

6 

7 Q 

8 'I A 

9 " Q 

10 II A 

11 !1 Q 

12 \I A 

13 11 Q 
II 

u II A 

Sir, would you pleas€ state your name? 

K. H. Hudson. 
·; 

·occupation? 
i ' . -::! 

Va. State Trooper~· . .. ·-. ' 1'-
~ ; 

How long have you been so employed? 

Approximately four years. 

What is your specific assignment today? 

The Narcotics Division. 

z • 

I 
I 
I 

I 
I 
I 
I., 
; ~ ..... 

I 
I 

I 
I 
I 

I . i 
I 

i 
! 

'15 ·11-Q 
il 

.·,·.And how long ·have you been in that department? .· ... ·. ~·~ ~,·.~·: . I 
16 'I· A 

17 !1 Q 

II 
18 II 

19 II A 

20 II Q 

21 il 
li 
II ,, 

~2 ii A 
:I 
il 

2:3 :i Q 

24 II 
25 " A 

1, .. < ••• 

T\vO years. ! ..... - •• _ •• ---· 

-··---..!-·· 
And sir, were you so employed in that capacity the! 17th 

I 

day of January 1982? 

YEs, sir, I was. 

And did you have a specific assignment on that parlticular 

day? 

Yes, sir, I did. 

Will you tell the ladies and gentlenen of the juri what 

that was? 

Between 2:00 o'clock and 2:30 p.m. on the 17th, SJ:)ecial 
·' . ,)~ . 

Supp. App. 85 . I .. ... -.. - . .:....:q,~ ... 

I 

i 

., 
i 



i 

., .. ~ 

'· ·' ' 

. •. ., . . .. :. ~ . 
··'·.lou·· 

._ .. _.:.:.:.-:· . ' 

(~::~ ... :. 

.. \:11 .·:..... 

... I 
542 

... 
.:~ 

1 Agent Foster called my reside~ce r~quiring me to mret him 

2 at the Sandston icales on I-64~ .. 

3 Q ·And did you do that? 

· .. · .. ~·,.};__~::i:i·;~·X'· ,~)'. ,~···::,:_ :~-~~:~jj< i.. -·:~;::~-£:~-~ ;:·+~ ii ~~: ··r d.i"Ci. ·· .. : :.:··;•.::;;~.-::;.~~.-~i::._l;··r~;.::~·::''ti;·,~ :·,·•:;:··~· : . . · ·:>;;::.,')\);:··:·~.~- .:: ;~·~ ~;~'·:.: .... ~; ;~l;:,~~:~:-i;>:,i:~.;:~·::.j· · : :: 
'liJ' . . . . ·• I 

?,.:. 1 Q Did you. make any ob~~~.vations at that time? i .· · I 

'· 

-:.~ :;. . 
\~:·.:. ~ 

I • : /•.~; .~!l.;·~.t}.~ .r I'' 

. -.- ·•·· -.~' ...... 

-~·.:-... ~ .::,. -:..;..: . -~ ··. 

6 .. I. A '. ,coul~ r~u repeat thei_l:jllestions' Sir? 

7 ·I··Q Did -~~u, ~akei' a.ny persciiial observations of a target~ at 

s, .11· · .... ~ha~. 1:ime? · · · · j 

. ~:-. .1 A No, sir:. I. d~dn: t. . . 

10:r 1 Q . Wha~/~- :~f anyth1!lg, d1.d you do next, after you met [Special 

i Agt. Foster at Sandston scales? 
11 

12 
II A Trooper Hollowell advised us o~ th~·-situation thaJ was 

I 

13 ,, 
becoming that day. At approximately 4:30 to 5:00 lo' clock 

I 

I went to the Bottoms Bridge exit on the exit ram~ west- . 
II 

H 'I! 
I I . I I 

- I ··'-15::.;~:..:1:·.· :··--.bound.··;··· .. ·,- ... _..·:···,.·: •,.:,·· .. ;.,;·~·., .. ,,., .. · ,: .. ·.:-,;·:· .. ····· ·.·.'\•.·.'c•.:";v:·,···· .. ,. ~--<..·:·:;.·,;;, ...... r 

16 · ·1 Q Did you make -any observations at that time? i 

·II A 17 I 

18 !I o 
I, A 

19 I 
20 II 
31 j: 

~2 i! Q 
'I 

23 .• A 

24 

25' 

: . •:.: . ~ --- .. JI --~ -

No, sir. 

What,: if anything, did you do next? 

Powers notified 
. I 

proceeding 
I 

Approximately 5:00 o'clock Trooper 

the radio that the target vehicles were 

bround by the Bottoms Bridge exit. 
I 

What, if anything, did you do and observe? 

me over: 

west- I 
I 
! 

At that time I pulled onto the Interstate where we 'l.vere 

going up the hill by the Sandston scales, I noticed the 

vehicle in question, where I follm.;ed the vehicle ito 
•,' 

., 

Supp. App. 86 
--~ ...... ,_.:: ... · ......... .:. .. _ .. . . .. 

I 

where: 
I 
i 
! 
I 
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I 
=============F=============================================*====~--

.. 
1 it got off the Exit 14, Boulevard Exit. 

2 Q . Did you seer Who· was operati!lg }:~e black 'pickup truck? 

,. ~.:,~;~~;.::; "·, .,,;,~ t.~, , 'I a:, ~,,,::: ;:: ~-s :e d~ :: • :~eY · were 
. :;:> 

. . 
- _::;,::.~{·_:,; ~;'::r ~·.- , , ·,/:~:·.~~ ~:·i:'·i:_ : .. ·-. _; •.. .-~ ,~1'~f::: h dres·sed? 

,. . ... .. 
•.. -· ............ .., . 

. '! 

5 A All I· could see, I noticed they had on 

-~· t. 
7. r-Q 
8 ! A 

. • .. · ... - -::· ' . 
some sort. - -·· 

. 
Both persons that we~re5·.in the: truck? 

Yes, sir. 

baseball caps 
I 

I 
I 

.I :-..... 

of , 
.· .. \' 

· .. 
·: .. 

9 

10 

Q Then, when you saw them take E~i~. 14, what i.f· .. :.-.~.:.~ .. ~_:.yttin-9 
·:·:did yori do riext? · ··· ~ 

A ::c::~st::k:n:x~::dt:x:e1:o::::i:do:a::dbt:ll:g. 11 

12 

Q 

i 
I I. 

I 

I 
I 

·I 
! 
I 

I 13 

I l 
Did you see that truck ~gain? 

Yes, sir. 
.· I . I 

. - I 

• , 1 • .' .. :-,~:· ·: • .. •• :r ·:: · • .. · :·,;",· '.!:~~~~~: .,• · · · ·'; .:_: )• (~~)-i~:;· ·.' .. •· 1- _. · ..... 

- northeas~·-~-~-~e! of ~:· ···:· ... 
And .. ,;it was where? . -.~ ... - ........ . :;·· .. : ,.;:.-:;.' ·. . 

16 I A .. I 

17 I 
13 Q 

19 

It was parked on the northside of 

the parking lot of Howard Johnson's. 

l'lith the use of Cor:un. Exh. No. E, show to the ladies and 
I gentlemen of the jury exactly where you saw the veticle~. 

Where I saw the vehicles? 1 

Yes, sir. ~lould you mark it, then come over in ffont of 

the ladies and gentlemen of the jury. 

THE COURT: Step down, please, and do this in front of the: 

24 jury. 

25 
MR. PARCELL: Mr. Lowe? 

~ . ·- . 

.. -·:··:?::-" . .t-o ._·_ . .,.,~ ....... ......__;.! .. -~ '• 
Supp. App. -87 
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1 
THE COURT: 

2 

...... ·:."" .. 

'" --.:· 

; 

! 
! 
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(Witness steps in front of jury) 
.I 

That half of the jury,·: and· then turn around 
: I 

and do it from this half of the jury. i · I 

a . __ ·_ .. . I 
!.:·~.::i,~h' :, .. · i': :~i» ~~~Y~~::e~~::: ·v::~ ~-:: yi;;i~~ g r ~~~ t ;h,e~~-: . . . , : ,, ;:;'}''•:/;' I· 

s '--·~ _. , - · I 

. , ·.·. 

< 1;,-,..,: _.i· (;::·~~~ .. ·-... , ; .: • 

The - both ·v~_h_ icles ___ .-_-_;_;_ . .. _!·. _!-· · .': :· I .... I . :· ·.·THE COURT: Excuse m~~~ne Ininute',.,_·rs that showing on the j 

exhibit, you've·got some sort of white! 
1

, 

8 

9 
MR. 

·' .' 

10 

11 

12 

-13 I 
I THE 

14 I 

·ts ··:. . . 
Q 

16 

17 A 

18 Q 

19 A 

20 i 
II 

21 II 
I' 

22 
,I 
ii Q 

23 li 
II A II 

24 I 
I Q 
! 

25 

'I'}·,,., 

. I 

. pencil, have you got anyth.il1g else? .· .. 
I• 

PARCELL: Judge, 'I've got a :J;:"ed and a black. I'm not 

using the red since I've been using it before, 

but we can use tl1e black one for it to show 

better. 

COURT: Do it over again with the black pencil lso w~ I 
. I I 

! 
can see' what _you're talking about. J _ ! 

::s:~:::t::::a: ::::::;:: ::::d w::n y::t ;:::::::~af~. 6~ .. 1,' 

Yes, sir, they did. 1 

And will you show us where you watched them go? i 

They backed out and went up and moved around. Aft,r 

got back by the corner of the building was the lasti 

i I saw them, they were going up that way. 

Do you know who \<Ias operating those t\'TO vehicles? 

No, sir, I don't. 

they I 

...... 
~.-1me 

I 
That's all the questions in regard to the photograP:h. ! 

I 
I I 

(Witness resumes seat in witness chair)j 
I I . 

Supp. App. 88 
• J •• ~ .... ll . . . 
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1 r Q 
I 
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I 
I 
j 

Did there come a point in time when you got into ybur 

vehicle and responded some,.vhere else? 
i 

k.:.;;;,:;Z;;.·..I •• 
Yes, sir, I did. 3 I A 

' . ;,-I'~- I- . ·,.;· .- .... · -. :. . . ' : ... ;. . ·:. ~-·.· .. ? ,_· ... · .. .... : .. -: ,. , .... ·, ·: ' \ 4 Q ·, ·Where · d~d you.· go?··.~,,.,}·-··· .. · ·' , .. .-~.-...-.. , .. ,1· ... !.., .~ • ·, ', ' • • ' j I 

-. ·. :;'·;-~:;;:.:~:>~. 
~-: . 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

!A 
'I 

II Q 
I 
II A 

I 

I 
-~ 

lA 

Q 

,i 
p 

~ ,, 
I' ,I 

ffi ~ 
~ Q 

~ A 
'I ,, 
!i 
~ 
I! 
I' 
~ i: 

j, 

i! Q 
li 
i! 

-.. 
I 'l.vent to a residence. in Goochland County. 

.·_ l . :·;·-"":~~ 

How did you get ther.~7 · 
'· 

~ .I .. 
I-95 northbound to l~-:64 -v1estbound.· Exited off thei 

Rockville-Manakin exit, went to Rt. 250, went_westj on 

250 to Rt. 621, .made a right turn on 621 and went down to 1 

·-'·!· ! 
·. ·:; 

Rt •. F0-93. 
- . 

. .. ·. :--

And what, if anythi~g, did you do there? I I 
At that time I parked my vehicle at a church parkihg lot. j 

Special Agt. Foster picked myself up and Trooper K~~~ler, I 
I I 

and let us off at F0-93, where Trooper Kemmler andi myself · 

.went. dm.vn to the residence where the _truck was _parred at: . j 

Then what did you do? ~lilhat if .anything did y~u oblserve? ; .. 
I I 

We observed a black Ford Pickup Truck setting in tpe yard., 
I 

i 
I 

The dogs of the neighbor started barking, so we wallked 

away and went back to the intersection of F0-93 

where we stayed until the vehicle left. 

And was that the same truck you observed at the 

Johnson's? 

and 

I 

621, I 

H9Lard 

I 
I 

I 

A Yes, sir. 
·; 

:j Q 

jill A 
I 
I 
li 
H 

....... ..; ... (';- !ll ··. -J-:-. 

Did there come a point in time you saw the truck teave? 

Yes, sir. 

. ·-

Supp. App. 89 
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I 

I 
I 
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L 
11 

1 I Q 

2 I A 
I 
I 

. ; 

Did you see anyone 'V-Ti thin that truck? - . 

Yes, sir,·I saw two persons ~n the truck. 

546 

.Were you able at that time to recognize either one'l of the i 

-~,:f':.i,;+~>-;~;:<~:t.·. ,-;'-._::;-"·,{~_':\ r··;:· . ·.·. ii:pers"Ons? ·,_ . ;,'1/~.)':;~:~ .• ;l\; .~.' ;~;;;.:,;.,:::';{~ ~;;'·.'.: ~,~;,;\;;,;~·~·-} ::::'.:1 ''. / ~~:t"r.~d·:-~~. l: / .··.\~;~ 1'~ :· .. I.J: \':,(;i'l:g; : I . ~ .. 
•. ~ ·'. ,·. I 

5·: 'l A No, sir, I · .. ~.--,asn't._---~< j 

3 Q 

.~ : 

.. ;···I . 
. 6·, ., Q And then, after· the-~t-.... :_.-.'-_u;:._.c.k passed you what, if an. ytring, 

1·, ,. did you do next? ---
, I 

8: ·I A 
~ 

9·, ·I 
·10 Q 

u I ., 
12 I A 

Q 

14 II A 

13 

At that time we went back to our vehicles and proceeded 

to try and to catch .up with the vehicles. 
. ~ 

And did there come ~ point in jime when that black Ford 
I 
I 

Pickup Truck was stopped by a uniformed Va. State rrooper?! 
. . I 

Yes, sir, it was. 
I 

And whom did you observe to be the driver of that ;vehicle?' 

.Hr. William Hev7i tt. 

. .. . . .. ·'. .. ·, .. ....... ·.~·:>·: •. ~~-·- .• .. . 15 .
1 

·Q ··Who is the ·-? ... , I 
. •,. 

. ... ., I! 

. .... ·;. .. 

.;. --jl .... - ! 
i 

\ ... ·-~· 

... 
~- ...... -_. _ ... _ .. (- : 

· · · · · · 16 A · ·The defendant. 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

Q 

. ··' 

Would you point him out if you see him in the cou jtroom? 

Sitting right there in the black suit. 

To Mr. Ried's right? 

Yes, sir. 

Who else was in that vehicle? 

l-1r. Gary Turman. 

During the course of your contact with the defendant did 

you have occasion to determine his age? 

Yes, sir. 
·- 1.· .. , 

Supp. App. 90 ... 
··~, r • 
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~ • -~~ f 

···.~_:.':~~~~;· ~-~ 
·:.. •. 

• • . I 

·. . 1 . •,: : ... 
for identification. . . : ;. ~-· ..... ' . 

·--~-·-
·.·· 2 . THE: COURT: 

.,. . -~ 
,Tl)at isn It the st:i..pulatiop he Is made. 

. . : •::. · ...... ' 

' ].: ",. 

. ~ . 

.- 3 . 

·_ .. 7: I 
:' : .. . . . . 

8 
.·. ~ 

12 

13 

14 

16 

17 

18 

19 

20 

HR. PARCELL: Oh, I 'm sorry. ,. . i I 
. .- , • ·. . . . • • - . • . ·.- --~. 1_-. I 
,.'t?E ~CO:U.RT_~·.:,:!; --'·.~~:· .. )):~he stipulat.ion ..i~ )1e 's .. ~~qj:,_n:e1kiJ.l.~.·.·,a.ny ... c?_o~:t~st_ .... .. ,•_,.,.p ... ~o"f_ ... ;_,;;-:_;. :• .:v ·'•':, :,'..; •. ,\t, ~· .. ~ ·, ~·J·,o •• :·· t.~r!.· .. • ... ,•1·;·~· ~· ·~ .• .. , ..•• _.L"'i!•'"."' ... :' J-:·~:~·4····. ·. i .... ••.c .. • • ... 4, • ... .. 

... - .. ~ ' ·, 

... ·· · over .chain of evidence, that is, -~~~. t~ey -~· •.. : . 

. ·. ) ' .lOSe it SOmewhere 1 did SOmebody else get hold , , 
.• ·•· . I . --·. l 

of it and not give it bac~ to hi~;. i ·./.;:::''1 .'. 1 

1'-f..R. PARCELL: ·Yes, sir. 
. . ,. . .=-~·· .· ·• I.· .• :; . ·.· I 

. ''. . · ..•. ·: · .. · .. ·· . . ·. :: :~· .... ; .. · ·. .. - 1 '. • . , . 

Q 

. :,,,... . .• ·- .. ! 
The Court always. -~ppreciates that kind i of --· .. , I 

. -:~ . /.stipulation. It• .~ndicates thOrough knfwi;;dge .I 
· · ... ··:·of counsel, as weli as moves it ai~ng ·1 .. 

_Trooper Hudson,· did there come a point in time whem you 

.took that pi~ce of paper that's been ide~tifi~d asj. 
l·. · ~ 1 

I 

Co~~- Exh. K and with_ that piece of paper look at these 

18 oieces of evidence on this bench in front of you? - · 
.:· .... f.-·~·:::'·~-~~.· f; ~ ...... ;,· .. ~./~·s·r: -:~·.Y._ ·~ .··::.,;:' ·f.";· .. l ;·, •• -·~·,<· ··:···~' .. ;_·~. · ->·;~ ... :"·;-;::·.-·.~ 1' :,·· ".·,:~-~~Ji.!~~~ ::·.;" :·:t.'"\~.c~·;~~~. ' ... 

A 

Q 

Yes, sir. 

Would you explain the use of those pieces 

are, and that piece of paper, what if any 

·similarity do they have? 

I 
of whatever they! 

I I 
correlation 

i 
or 

A Compared to numbers on the sheet of paper to the sf'les, 

II THE COURT: Indicate to the record what you're tal ing 

J about. What's your exhibit, please? 

21 

22 

23 A Exhibit K of the numerals on the paper \'lere compared with 

2-l the numerals on Exhibit H, they were matched identically 

to the ones on Exh. H. 
. ~-. ."'!'-.·..,·, ..... ·- .·.;' . ~ . .,; .. ~-'·.~ 

•. ~~. ~4~:.: -. J. • ... -: ... . 

:"""•':'""!•. . · .. · .....:. 

·-- .. ~ ... -~ 
-II 

I,. 

... - ; 

Supp. App. ~90-A ~ ' .. ~. -(: . 

:,.... •. -··- , ........... _ •. - . .!., 

. ·:~·:~;.;: .". 
. :-"' 

. __ :·.·.-~...._ 
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1 
• , . . . I 

Nould you physic~lly take those 18 pieces of, 18 iiterns 
' ~-~ .· 

2 and that piece of paper and explain to the ladies land 

__ :._ ·-.. ~~ntl~~en of the jury ~hat you're ~a~~ing_ ~bout n~mb~rs. 
;:_,;~~_,!.:~~1 ·.-:f\:;~:~ _: .. -, ~- ; 4~ ~·\ ·::;:·~f':·?~6:r:~es.:Po·r;a.Ii19-'? .,,.., -~~--'t:':(··:~c:'·t:.~"":'! ~··:~; ~:~:~~:;;;-,-;:,.t,':!~··j.~i'-~:'!~Yt~•-!/~~\i!~;~1~;p~l.:.:~?;·::·\~-%;~:t\ '"~-

· ... ·. . ':· . -<. . .. .; .:f\· _·. - 1.: •. 

" o) 

5 

6 

7 

8 

·-· 9 

. ~ .... 10 

. ·:) 

11 

12 

13 

14 

15' ' 

16 

17 

18 

19 

20 

21 

:~2 

:23 

"-' -
~4 

25 
-~ 

'I JYiR • LOWE : 
I. 

Your Honor, we ~~i save a lot of time lhere. 

There is no contest whatsoever th~~- Ute~~··:- · 

r J 
!I 
I, 
!I 

II 
! 

,, 

II 
II 
li 

I' 
I 

. ,_,.· 

THE COURT: 

I 
i· 

. . :' ·... . 

items came out of a suitcase that was tin-the 

pickup truck 1 that they're listeci~'on ~at 
I 

i 

·- piece of paper 1 that they were taken to the 
I 

chemist. This is a whole lot of wasted time 
I . 

·- ' . 

I -

t~ stipulat1 t~':; ·_, _ I 
about that whatsoever. 

we don' .t need. I'm going 

that. There's no contest 
' . ~- . : 

Save a lot of time. 

You have 'the rig_ht to put the evidencT on 

• _., .ci. ; • • , :::h:ut the stipulation, or read a. :jpul-~:~~~r. 
I . - I 

!.ffi. PARCELL: I prefer that he show the ladies and qrentlemen, 

THE COURT: 

.: .. 
; .. ..~.·-. 
···-'.: 

of the jury what he's talking about tfe 

numbers corresponding. 
I 

I 

All right, you may do that. No"~:l 1 oni other 

thing I'd like to get straight, counsel. I 
I 
I 

think the idea was that once he finished 
I 

this particular - it was represented to me i 
. I 

during recess - that once you g_et through that 
' . \ 

we'd put the p~rticula~:-~s-~~e:~ ~~r-~~--F.;~~-_;_/.i I 
-· -.··· _. . Supp. App~ ·90-B , .... ~- . -~ ·. I - - .. . -, - I 

- ··---L..o·.~~.;,..._ •·•·--·•·--~-.._:.::_.~.h_._:• -~ ... -~~-~.:... .. •.o --~~~P-._._.,, ._.___~ _: - • .:. i..·,· •. •- : .•, ----·~ ~.' ... · __ ._,.__.--... ~- .... -· --.:.~~ .... ........... ··. ·.~ ,,;...;.._·,~-.-:.. ~--...: ~;:_ ... , __ .: -~ : ... 



.\. ,. . ' . ~. 
·:~-~~~-~:~·:···:·1-.'· .. ·.:.~~: ... ~~ t.i.J ~ 
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1 

·:, .·· ,-. ' 

I back in the suitcase. 

I 

2 1-lR. PARCELL: 
'I~' , , , ' 

Yes, .sir, that. is correct, Judge. 
:. t·' . ..,· 

3 THE COURT: · Okay, but once he 'gets ·through \<lith the ·'· .. 

4 . , . . <' ·' expla~ation, each, one, Sheriff, just s~ip it ' 

5' '< ii ,. ·' ·~" ";·; \ i); !d1<«'t ~\;';, ~k ,. in; the 'ii iiit'c "~ e ; :' '':>,:,~··:~;,,, 'iii!;;; '~~~~;,;.~r;~:r#l f : ' 
6 ·II .Q All right, No •. ·~ on the sheet of paper'· also listeq as I 
7 '.j' No • ~. ;- .. . . . .... ; "' · ·· < . ' . . .. ····~; · : ... ' , " · · i '. 

I 

16 

17 

18 

19 

20 

21 

22 

23 

~4 

25 

. ~- .. · 

'. ,. 
j THE COURT: Here again, you'~e going to have to sh0w not 

··:just that end, ·but rotate that ~xhibi tl ea··~h 
·of the~,' "'~o that the jury c.~n understa I d ~~-at 

., 
I 

II 
I 

j 

'I 
II 
il 
I 

·:·•'.·.·· 

... ·. . I . ..,..: __ .. ·> .• . 

. : , .. ,. you're :talking abo~~. . .. i:~A·:·.-.,;.;~··r ~: : 7 • _· .. · ·: •.. · 

All .right, this is No: 3, that's ·marked on the sole.·· .. ·· 

To the right of i\~~~~!o.s; 'On the Sheet ofp~pet, :.'c;r:· 
Item No·. 3 would be/9805, which was the same. as on I~·~~, .. ''·· ., ,_ 

, I 

: -~- ': 

A 

one. 
I 

Q • li·Jhen you say "weight" .. what are you talking ab_?p:t;?, ... ,~,·:•:·>~"i'~i:'il• t~· 

A \\Ieight in grams. .. -~ . :. ~ . -

. • r·-;;o;-:"'rr· 

Q To avoid repetitions, Judge, did you find each oth r of 
- I :. 

those: .rE?maining 17 were also listed by number? .. •_· · · 

A Yes, sir, I did. ,._· ..... 

HR. LOWE: We'll stipulate to that. ;, .. 

Q And a gram number to correspond to each one of the soles. 

A Yes, sir. 

Q Judge, I don't need each one of them to identify this. 

I want to show this as an example. 

: :::..-:;·..,..:-:\r.-... - ~;-:-~'""f-~...:::_·"-:;-··;.'":-~::. •,~~~,-·•-s,~~i~:Y-"~~~":;.;1~,~-~~: 
+ . "'M . .,.· •••. ·•·· .... ··-~ ... :.. ·--~ ....... -·-...... ·..... ;:__ .... -:,...·;:~:;;,:. I .:... _ .. :.._~---:-::: 
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1 

2 

...... : .. 
. , ... , 

: '• ... 

. ; ' 

'j···· 
~. t t . 

• ,1, I 

Next witness? 
... ·. 

~ ::·_- .-.~ 

~1R. PARCELL: Trooper ~- R. H .olt. H-o-1-t. l 

· .. ·:-:-· ;; 
i:. ' .' 

580 ....___ 

3 THE COURT.' ·.Face the jury and titlk t~ them entir1ly.. I 
;; ; ;,i~c~( '~ ~; ;: ' '.J 'f ):i;%:0iS;i'-!it'~f;;i;i ~i:t\ T,al k ·. f~-, 't.h e, Q;;E; ;titrthes t_ . f!_Way •. : :~P .. J{~;r~ ~ ;i J ;,+,;, 

;, wiTNESs: : ~:-: . ; . ::: 'h:a:a:~u. You were sworn' were r not? I 

.. · .. · 

... ·, ... 

. ·•. 5 ' 
: , ,! • 

6··-\ 
i .. 

I 
j.· .. · I 

· All right, identify and examine the fitness.; 
. . . I .. •; I 

.DIRECT E~ .. !J!INATION: · Trooper Holt by I;1r. ·: Parcetl 1 · · · 11 

Q Sir,' ~ould y~u please state your name? 
: 

I 
) 

.. 7 

8 

THE COURT: 
! 

:_,..Last Th_,!irsday? 

WITNESS: 
-.. 

Yes, sir. 

, 1 . THE COURT: 
·g 

'!· 

11 

12 
A J. R. Holt. 

' :', ,,; , ··. ,,::::~:::, :::::y::l~::~ T::o:::~oyed? .. "''· .·. ''" i"" j; .. '',.~ .. I .. 
I ' 

13 
Q Occupation? 

16 

I 
I 

18 ,
1 

l9 I 

17 

~0 

21 

A 

Q 

A 

Q 

Since.October 16, 1975. 
I. I 

I 
I 

Sir·, did you have any specific assignment today? 
I 

I'm currently assigned to the narcotics section of the 

Bureau of Co-investigation. 

Sir, how long have you been in 

area? 

Since July 1, 1930. 

What is your job detail? 

th t t . 1 ' . tl a par 1cu ar as:s1gnmen i 

We're investigating primarily narcotics, illegal 

narcotics traffic in the Richmond and surrounding 

~. .. I •. 

l 
Supp. App. 91 . ~ ..,_---~- . . . . ., .. , ~"'-.. .;_.I_ -
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i •i counties. 

2 Q 

. . . . ~:.: . ;:. : 
. -. . I 
Sir, you work at the First Division with Special Agent 

' i 

. •• ,: ' ; ;c;~( . .• ; ~ .• : ifJt;~·A.::: ~:: ' c:::: :: : a::.,<:e.:l e ~ ' is ~::: ~ ~~r~ ::t~• ·. . . . , T' .~ .. <Cc ' .l. . .. 
. 5.· I'. Q ''And were yciu still employed the 17th day of Januiry . . I 

' . . -... ·-· 

. : -~ . 

. - .. ,- .. - -~ . -. .. .. .. -. :,.._. ···~"-.... -.... ....... . 

6 
·;' 1982;··. - ~-~- ., . I ' I 

: :::·d::r~o: :::~ oc:::wn to-be i~volved in a parLular I 
. 7 

. ; 9 
' •' . 

10 

11 Q 

12 i - !">. 
! 

18 A 

i 
19 I 
20 il 

:: II 

Q 

A 

I i 

· surveillance target that day? 

_·Yes, sir. ~ ·.-

Who was the target? 

Targets were William Henry Hewitt and Gary Turman. 
- I 

Do you see one of those persons in the courtroom roday? 

Yes, sir, I do. 

··--· .: .... 

Correct. 

During the course of your investigation 

a point in time that you responded to a 

Goochland County? 

Yes, sir, I did. 

.- '-~--::; .. ~ .. . ';.t: __ ~ . 

did there! come, 

address ip 

I 

'I 
II 23 I 

Q Do you recall -

24 ! THE COURT: You're dropping your voice. 

25 Q I'm sorry, Judge. What address in Goochland did you 

I 
-... ---::::~.: lL : .. .... .• i. -- .. ~ .. 

Supp. App .. 92 
: . ·- ·-.-·' 

-· 

l-...... 
i 
! 

i 
I. --· 
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. ·.:. 
... 

,•1 • 

·.··_ ..... ·::• .. <i 

..... ~. ·.~'.;'·f' ;:-

... 

1 

9 

10 

11 

12 

13 

11 

:·:·;15' .,. 

16 I 

17 I 
I 

18 II 
19 1 

20 

21 

22 

23 

24 

25 
'· :;i ... · ... , 

. I 
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··' . 

respond to? 

A It was a house off of Rt. F0-93, which runs off of 
·~ ,I .•, '• 

Rt.· 621 in Goochland County. ·-~- .· 
:.~~;r·t·1·-... ~·-·i·-~:~ .. ~ .... ~~--~,:·~-~{.:··.~ ·. , ... . ~·4·-~- ..• ;(·~ .. _; ... ··~·-!. ~~.; ~-:·!~ ... ~·:: .. _;>·:-~: •. ~\: .. ::.i:O·.~-~-~-.:-:: .. ·i·~·:.~: .. ,A·f·<~J~~~-~~-.~-~; ~: .... -.:< .. :.- =:. ··a·· .. JJo 'you ieca~l·a:rnaii"ing'·"a·Cidress? ···· ,·,:~, . .... ,., ·:· .. ~ ... ·.·::.·; · .. · ....... 

don't 
·~ ; . 

·I· ·. _; 
whet!her or 

. I 

THE COURT: ..;, I think we're a little premature. id he 

Q 

A 

Q 

A 

Mine. 

And what address is it for Gerald Hester on that ~ieee 

of paper? 

Rt. 1, Box 264-I, Manakin-Sabot, Virginia. 
i 

I 
I 

Going back to where you t..,rere earlier, Trooper Hol1; 

were your activities that day leading up to going Ito 
I 

Goochland County? l'lhere did you go first that day? 

what 

I had been called at my residence to meet Special Agent 

Foster at the Sandston Scales in Henrico County. 

About what tine did you meet Special Agent Foster~ 

~- _ ... ~~ ": ... ;: .......... ·- :."::..;:s~:~--.1 . :.··. ~ ... 
Supp. App. 93 

·._. ..... _ ... :.. ....... : .... :..:..~-

,-
1 
I 

I. 
I 



:: ,\··: 

(~~~h. 
xi~~-~ 

1 

2 

I 
II A 
i 

Q 

A 

Q 

A 

I think it was approximately 3:45 p.m. 

·And what if anything did yo~·~d·o there? 

'·' 
v~hat, if anythina, .d.id you see? .-. 

_, ·-: ~- :. . . . •' 
-··:. 

Saw a black Ford Pickup Truck and a white 

westbround I:...64. 

'I 

' 1 583 

I 

I 

.. :_ II . 

Plymoutlll, · 

·j .• 

"1. 

Q And \-That, if anything, did you.qo.after you sa\¥ those 

A 

particular vehicles go by you? I 

I took up a position behind th~ other surveillanc+ units I 
and proceeded towards Richmond on I-64, assisting I in ___ the 1

1

• 

surveillance. 
. I ! 

I 
. i 

Q And did there come a point in time 'i.'ihen you got off of 
'-.=-; ::7 . .-.- ~;~·.·:'.a. . ~! ... ; .... , -~ .. - • • •. · .... - • -:-. · -· --· ·-- :·: .-: -1 ·/. -~-~- -- .· ..... 

16 ! 
I 
I 

17 ,, 

18 II 

l.H 
I 
I 
I 

i 
wl - ., 
21 

I 
22 !! 

II 

A 

Q 

A 

Q 

A 

il!. Q 
•)3 ! ... il 
24 il 
25 1 

I 

A 

I-64? 

Yes, sir, I did. 

{·Jhere? 

Exit 14, which is the Boulevard Exit, off of I-95l . ' 

Did you have occasion to see that black pickup tr~ck 

again? 

Yes, sir, I did. 

~'lhere was it? 

Next time I saw it it was parked in front of the Howard 

Johnson's. 
... 

-_:.·. 

I 
I r- ~Upp • ~PI?" ~~ ,, .,.v •. •-. -- _:.,.:,_.;:, .• · J-'"" . -- , . ,;:.:~ . .o;.;,.i'; li --~ .. --~~~;..· ... - ~.:--. ...: . ~-'-- ___ , ·- -·· .. . --- ~ 

I 
I 
I 



I 

I 
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I 

! 
1 1 Q Did you have occasion to see that _particular true]~ move? I 
2 ! A Yes, sir, I did at approxim~-~~:ly 6:15 p.m. I was 

1

.: ·;:: -~ 
_ 3 jl travelling up the ramp to th~ upper deck parking lot and ! 

· ,:,;:.i · .. ,. ' ' '· • · · · ~ . r•::: .. :··~,~et 1the. bliick ·pickup . t'ruck headed doWn the r a;..p. · j:,· '/liL": · 1- · · 

5 11
1 

Q And do you know who was driving that truck? il, . 

6 I A I didn't know. It· fft the description of the, the · :=.' • 

7 

8 Q 

9 A 

10 Q 

11 

12 A 

13 Q 

14 A 

15 '' I '···· 

16 Q 

17 

13 A 
I 

19 I 
I 20 
I 

21 

II 
22 il 

II 
')') :I 
-<Y I! 
24 :I Q 

25 

description I I d bee'n::'given earlier that day. 

Of who?·· 

Nr. Hewitt. 

I ··. ,· 

I 
I 
I 

I 
I I 

And did you see how either one- how many person were in: 
! 
I 
I 

I 
that truck? 

i. 
There two persons. 

' 

How were they dressed? 

All I could tell, both of them had hats on. Baseball 

I I .. , .. - I 
! 

.I 

.type hats on. .'.' . :.·, .. -

Then after you saw these two persons in a black pfcku~ 
! 

truck, what if anything did you do next? ., I 
I Eroediately contacted other surveillance units b~ radio I 
and told them they were leaving the Howard Johnsop's. j 

I I 

And I took a position at the Howard Johnson's in case the: 

surveillance team lost contact, so that when they 

returned to the Howard Johnson's I would be able ~o assist 

·them. 

And did there come a point in time when you did in fact 

respond to Goochland County? 

•'"'"' ~.: ::·· • • • 0. 

Supp. App. 95 
- ~ . . .. ·-·~ -~.:.. .. : . .,. .,.._ •. ·-..: .-... ..: . . - : -~ ~- .. ..:.. ..... ~-.- . -
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I 
I 

il 
li 

585 

....... _ 

A Yes, sir. 

II 
jl _Q And can you tell us what t~ro~ or __ what date that w1s? ! 

-~-,.-,' _ ,;~.,·. ,;~·~·.-,f.~~~t ~ime_ I went _to Go~chland w~s. after the 9ubject I 

2 

· 4, · ~ M· '.~, };a.a.~ b~~n. s'f~:P};>eci"'. ii;'··if~:n~i~~:''\: c0~~t.~·;·-:2'hear i?a'~ham ~oad :··:>·.; I 
5 ~~ I met ,them out the""!, totind o~t wher~ he had we~t~ i 

·6 

7 

8 Q 

. .;;:._.;_ 

Trooper Kemmler and- I proceeded out to Goochland County. 

to. as~ertain the de~"Cription ':of that residence. 

For what purpose? 

9 
I i 

se~rch I A · . To get a search warr'ant in Goochland County to 

10 

11 

12 

I I , I 
agail? I 
the 4ddress ! 

I 

the premises where we believe' ·;::1:;. ''Hewitt \vent .. 

Q And Trooper Kemmler took you to what address 

A Rt. 1, Box 264 ~-ianakin-Sabot. I didn't knovl 

13 

14· 
I. at the time. It was - he shmved me the address arid what 

I
I 

the route number was also. 
' 

't{''•· . Q. '.···And then ·you went to where and did what? 
~ I 

1 •.. -~ .. ~· ~ .. ·I 
I 

16 I A 

17 
I 
II 18 

19 I 
I 

20 
I 
I 
I 

Q 

I 
2t ·I 

I! 
A 

22 1: 
,I 
;J 

23 
,I 

il 
24 ! 

25 
. --~ •' 

. '! 
: · .. :~:..;...--=- -IL .. -_ -~ . 

I I 

I went to Goochland County Courthouse, obtained alsearch i 
warrant, based on the information we had previousty, and 

subsequently executed that search warrant in Gooc~land 

County on the 18th of January, approximately 2:301a.m.
1 

And who was with you when you did that search warrant? 

Trooper Kemmler was with me. Lt. Leslie Parrish ~nd 
I 

Fred Donald of the Goochland Sheriff's Department. It 

was another deputy, I don't recall his name, who was 
' 

with me. And subse~uently, other units of the surveillance 

team arrived, after we were inside. 

.· .. ' Supp. App. 96 

• -~ ._: • ... \0. • 

~ 

I 
I 
I 

·_J ·""' 



I · 1 ' I . I 
I .·· saG J . ;, 

\::··:.v· 

1 Q F.nd who was ,.,i thin that residence? 

·. :. Objection, Your. Honor, until the pro~er . . - l 
foundation is laid I would object to:that. 

2 II HR. LOH~-~ 

3 ! 
· .. ·.·:: -~: (~\;:::' .:: .. ;· ,"< ;·. ,. ;~-·~~--~~-~ · -~TIIE -~OUR~~. 

. 1 .. '. . . . . ,. "'::;l'· - • 

. I 

::··~~:;,.:"Ail ~ight, 'proce~'d to ·ask ·hini w!~o: :..,_ :ihe ;-:.:,.-~· 

(.·'· 

5 il . number of people and what have you .. I _ ·. . j 

6 

7 .. 

8 

9 

10 

11 

12 

13 . 

Q How many persons aha.\vhom were they within that r~sidence? 
I I 

A There were two peop}·e···in the· residence. i 

Q And 'li-Tho 'i.vere they? 
i 

HR. LQi.vE: Ojbection. Same objection. Until hi 1~~.~ 

a foundation as ho1r1 he kne,., and whether.···\~: 

THE COURT: 

·.. I ., -.. 
. . . ! . 

they were identified in some way that would 

I 

I 
not be hearsay, Your Honor. 

Let's find out v-Thether they \vere mal~ or 

14 .. ste~, s~~~e j ., 

.,.. ~.-._.:·i .• ,.;.· ·.·. , I .. 
female and go through it step by 

an object.ion \vas made ... ~· .. ··' ·r; :l"•'· : 15 · 

16 

17 

18 

19 

20 

21 

~2 ii 
\, 

:2:1 I! 
i' I 

24 I 
I ..,-... o 

r· 

·~ .... -:-::.11...> 
_J 

_ ... _ -~!'-~ .... -~- ' 

., __ 

I I 

.......... 

A 

~fuat were the age of the persons there? . 

One was a9proximately 30 years old, one approxima{ely 

Q 

3 or 4 years old. 

Q Are these males or females? 

A They were both white males. 

Q And how did you ascertain who these people were? 

A The old, 30 year old identified himself -

HR. LmvE: Objection to - the question was only how 

he identify hi~, without getting into the 

identity • 
' . 

: _,;-

did 

Supp. App. 97 
. --"' ..... -.: .. · .... ~"' ~- ........ ~ ... ~.:. ·-1•....:.. . ._ :'\. • ......,;. ~. lt, .• 

I 
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'· ,, .. 



·.• -. ~. . .. ·. 
~. .:~ . . ·. . . ~ · ... 

.~ .. ~~: :' 

.,_··:. 
·'. 

;.? ~· ··~ :~ . 
. ·:·: < ...... 

-.... . 
,~ ... . 

587 
I -

I 
. -~~..._ .. 

1 

~ ..... ' 

.·: 

THE <;OURT: Overruled. I . 
2 .,, A The subject identified 'himself to me with his Viryinia I 

- ~ j_ _ ?.river's license as .Gerald C~urt~-ey Hester.· And *e told ! 
' > • ~ ' I '\C :;~" f~~ 6th~~ \>';;;,ng ' t~y • ~ ;,:,; hi~ > s o'r. :• <'%' : "''··~. j.t;;(.;; ' "l'' ":• .,-, ' ' ,. i 

t> 1 Q. And did you look a~-~~s. photograph on the o~eratot' s . . II 

6 license? ~ ! . _ _ .• I . . . 1-

-~ I I 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

::!2 

::!3 

24 

?~ -<> 

A Yes, sir, I did .. 

Q That _corresponded to.the person in front of you? 

I 
.Yes, 'sir, it did. ._ : .. ···· .. I 
And during the cour~e qf that_ search warrant ~-':.I I .. like ... 

I I 
A 

Q 

to show you these two documents and tell the ~our~ I 
i. whether or. not these d~cur~ents mean anything to yfu? · 

j .THE COURT: I don't think \ve're interested in whrt it 

I ·~··· .. .. ' . ; • ' .,,, "'' ::::s d::u::: :s :e t:::d ~e '~~ .~::e~e~.~:: o::~ 
II 

I 
II 
I 
I 

I 
These two documents were on a desk in Mr. Hester'~ 

Q Where did you· find those ·two items? · · 
. . . . . . . . ... . ... ~.. . ., ..... 

A 

bedroom, upstairs in the house. 

UR. PAaCELL: Judge, I'd like the white piece of paper 

to be introduced as Comm. Exh. H. 

~1R. LOHE: I think this is going to be N. A lab 
i 
i report was identified as M. 
i; 
f: 
t' ,. THE COUR?: Okay, let's get them both identified. What 
I 
I 
I 

are·we on, M? 

Yes, sir. MH.. PARCELL: ·-
~ ... 

· .. ·· 

Supp. App. 98 

i .' 
I 

--I 

I 
I 

I 
i 
I 

t-
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. ~ ,.,·~.- · . 

. · .. 

. I 

. I 

5 

6 I 
i. 
I 

7 I 
8 I THE COURT: 

. 9. ,, 
';;·.:; .. ·. : ... , 
. . ~; ~ ... ~ . 

.. ·:· :~.) ·. 10 1 

11 1!' 

12 
1
, 

il 
13 ji 

:I 
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And ;.\1'. 
; . 
I 

. .. ... ~..._ :·. 

~he yellow legal ~ad will be N, plea~e. 

i 

was not ready to come in with the e~act 
I 

witness who normally prQduces it .. SJ we 

are dealing nmv, and that other one will l 
. I comes I become entirely something else when t' t . 

I in. I .don't believe in tentative idtntifi- I 
I 

:.~. >~·· ... ,~- .. ·•,."·'•·.:· ...... :: 1.1' .. ::.·:·:. ·: ' .. ,ii," •. !:'}J.'.: ., 

cation on the things, any\vay. All right, ! 
. I -

.'.·«·the \'v'hite·letter says the receipt is ICornm. · 

·•.-

16 I 
I 
I 

17 i 
I· 

Exh. Iv1. The yellow sheet is Comm. Etl). N. 

Now. Do you want these handed back to the 
I 

\vi tness? 
13 l' 
19 ,I HR. PARCELL: 

ii 

I 

Yes, sir. 

20 ll Q 

21 II 

22 !1 A 
I 

i! 
jl 

:!:l II Q 

24 !I 

Trooper Hold, who took those items out of the 

residence? 

I seized these out of there. These items. 

Did they stay in your possession until you took them to 

the state lab? 
'I 

25 ~ -~:, Yes, sir, they did. 
: .-

' . ·ll .· 
< ~ .- I 

'·.,.. ' ;.... ·'. - ,;;._._ r_A ~· r --·.J,-~,.) ........... _: .... _. 
Supp. App. 99 

..._: I ... 
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.·. 

And at · that time you turned ~h_em over to whom? . 1 
-.. ... . i I 

Turned them over to Gordon ~ta?ghor, a chemist at [the lab~ 

1 

2 

Q 

A 

__ _3 !' _ Q ~-nd what day did you turn them over to him? I j 

:·,c: ... , .• :·:· .. _··,'''·:· .:.:·:·; :.4~·,::1!:{.1\-\'·;. fi 'h~~e -thos'e·.-:d-at.es ·i--ight .. he.re·: .:!. Februa·ry1 22~··ti9a2J :·=:rf%;;;r.-:>!· :·._ 
(. ~ . I 

(> 

. , ; I ~. • 

5 
j; 

·6 

7 

8 

9 

. 10 

11 

12 

13 1 

II 
14 I 

Q • Did there come a p~~~:t in time when you had occasirn to I 
be in the comapny o~~:~~· Hester again and obtain sfme j 

·other i terns from him? · I I . I • 

' , I 
·A Yes,' sir, I did. ! . I 

I ! 
THE COURT: 

MR. PARCELL: 

Excuse me one ~inute. . My standard p~ocedur~ 
. I 

is when you put ~n·--exhibi t in, once if's I 
identified I 'l.vant the jury to see it.l There; 

isn't any use in throwing it in the wrste 

basket. 
I 

Yes, sir. I 

I 
I 
I 

I 
I 
I 
I 

.. 15-?.-"11 :. THE COURT: ~·,Sheriff, hand -·do you have anything ~lse I . 

. 16 ... !, 

17 I 

18 

19 

I 
20 I 
21 

!I 
2~ i;l 

·)·3 I _, ;I 

I 

M' 

HR. PARCELL: 

THE COURT: 

HR. PARCELL: 

THE COURT: 

---~ you wish to ask about hi~? 

Not of those two pieces of paper, 

Pass them down the line, sheriff. 

Yes, sir, both of the~. 

i 
I 

Judr_e. 

M &I N? 

I 

i 

All right, clntinue! 

The last I hea~d was 1 

Pass it down, sheriff. 

with the questioning. 
i I 

something about sometime later he vlas,, 

whether he did or did not see Hester, as to 

the dates and whatever else. 

25 .n Q I'd like to show you these items and tell the ladirs and 

I . 

Supp. App. 100 
--~---·· ·. [_. -~-.. "'. -~ ........ ·-- •R ... ..__ ..._,, • •' .. -.·~ ~'·'""- • 

-~ .• -~··"1 .... _ ... __ .~_..._.- .•. 
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• 1 <I ,, 
•. 

-.,! . .r,.,.,. ? :"··. 

1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 ... I 
I 16 I 

17 

18 

I 19 I 

I 
20 

[I 
21 

I 22 
II 

23 il 

. ' 

gentlemen of the jury whether. or not .·'17hey in fact mean 

A 

anything to ~ou. · · · :.· . j· 

;.~S, ~ .. sir , they do~. · I 

·:i~h~t;·~~·~·;;i:il65~~ ·t_~::; ~pi~~es ~·t'·;~.ii~~:r·I>a'~~r? · ;'?tA·::· :' '~:t;~/·;:~~~.::~·~~-::-

A These were pieces of paper I obtained from Gerald 
. --· -.; 

. .. . .· .', . . c ,;;.;;: . . . . . . I .. 

: Courtney He~~-er on~~~. 18, ~9 82~. at Goochland Couftho~se j 

He . conceded .to gi ve-tne -~ samp~e. of his handwriting\, t~ · 

· be ~ompared against the piec~s of paper that was sbizetl 
I 

from his residence on the 18th of 
; 

January. I 
I 

Q And how about the three pieces_ of white paper in f~ont 
of I 

I too? " you, 
- I 

A These were forms which aided the chemist to determ!ine, 

to compare the handwriting that was submitted. They 
I 

were just three sample forms I got him to fill outi. 

.MR~ PARCELL: ,:, Judge, I'd ask at this time that the ~wo 

yellow pieces of paper be Cornrn. Exh. ro· 0, 
I 

and the three pieces of white paper be P. 

Q 

A 

Q 

: 
I 

Trooper Hold, Corrm. Exh. 0 and P, the two yellow p~eces 
I 

of paper and the three white pieces of paper, once
1 
again 

they were ob~ned from whom? 

Gerald Courtney Hester. 

Is that the same person you executed a search warrant on 

in Goochland County on Jan. 18, 1982? 

I 

i 
' 
I 
I 
I 

24 lA 

;~·-1 Q 

Yes, sir, it was. 

I 
And looking at Cor:un. Exh. No. i< and L, have you evfr ~een: 

I I 
. . '· ... ~ ; .. 

. --. ![ 
.-:.:'~···i_ .. . . ' ·-·::: ,._ .. ,;_ .. "' .:...:.. . . ~ . ' - .. ·.·4·· \..;I- I . 

-
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1 those two i terns before? .... · .. 
~ ~ .·- . 

I 

2 
~ .. .:· ~ ··:. 

A Yes,· sir, I h~ve.· 

· · .. 3 !I · Q ~ho gave them to you? . I . 
::: ;~··: ·:-.~::::::··_·y:.':_> -\; ,,: ~: :l~z-.:::l:i::~Jiflii~\~~'i~:~~.-,~.fti·~~:·~~~f~hiS~~!.:\;i~h :.6·£· 'i~n~~~y.'·· 'ci~~-~·;t4. ~· · __ ;;. s·t~di-ai.; l·i~~~i: ·~· .:~: / '· 

c~~ 

'· :~-~·.{:~.it:·. ~i. 

··- ............... .,..... .. . 

.. ·.· 

..... ·.· ... :·,.- ....... ·. 

- . il ... 
Foster discovered these<±n a vehicle, I believe. ;) 

6. 

7. 

8 

9 
:\ 

10 

11 

.'i" ·.~. . ~- -- ~=-~- . . :: ~ ... · .. · ·. 
Q He gave these to Trooper Hudson, is.that correct? 

A 

Q 

A 

Q 

A 

Q 

I"~think so. 
. ' 

""=::::a.-·--. 
-~ .... -- ~- !--

Trooper Hudson ·gave them to you? 

Yes, ·sir. 
':. .. -;_-

And you took them to the State ·Lab for testing? 

Yes, sir. 

No further questions. 

THE COURT: All right, cross examination? 

=·· 

· .... 

I 

I 

I 
I 
I 
I 

12 

13 

u 
: .'·: l5' ~ 

~m. LOWE: Yes, sir. 

~~-:CROSS EXAMINATION:' Troo:i:>er Holt by' Hr. Lowe:·' •··-··-~~ .. : .-·· 
- I' 

.... : __ ; ... ~/;·~-:;;~=·. l •• 

16 -~I 

1i ! 

18 li 

Troope£iiolt, during this entire day·, up until the t'iine 1 

. . I 
that the vehicle was searched at First Division Htad-

quarters, I gather that you at no time saw the su1tcase 
. . I 

... ,Q 

19 
I 

placed into the pickup truck or saw anybody carrying it 
. I 

20 I :I 

I 
21 ll A 

I, 

or putting it in the pickup truck, is that correct? 

That's correct. I 

22 II 
il 

Q I gather there were periods of time when you did not have 
., 

~3 the pickup truck or the Pontiac within your sight. I 

!!-l think you mentioned the Howard Johnson's as being one 

25 II place. Is that correct? ,. . ·;! ~·.. . i ·:;i_::;--:-· 
._ .· .. ·- ... , I. _ .. ,... !.. 

. r Supp • App • 10 2 . .. . I 
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. __ :::_. 

1.11• .. I-
W1 1ng, . 
. I 

1 save a lot of time and I'm per~ectly 

-· .. 2 . _ .. , .. to have· him do ... it.· 

3 THE COURT: t--7hat it a:nounts to,· ·members of 

::~ <;•:~::\:;:·h~~J.\,~i,:,·:.~ )(~. r'-./:~;~fr·,,_;~;~:~i:~.:.::;;;.•-_1':~::: ~··:::',;; iS that .When .SOrrle~ne ·OfferS SOffie.One 1, 

~:'}' . .. ~- . · ... 

·, . 
I 

.. :..(.·. 

5 

6 

11 I 
12 I. 

I 
13 I 

expert here, you normally go through all the_ 
1-

.,_ qualif_i-eations :to· show the '"background first '' 

and theji;':the other side can stipula"tel it. 

.. At th~ same time the person offe~ing ~~e ,:: .• · •. 

witness can have _every right to show b1s · · . 

. . . · full qualifications if he wants to. So,··l't-~s~ 
·., .. 

. optional with · the a·ttorney. Come fo ard, 

please sir, I don't believe you were sworn, 

have you? 

(The witness was duly swornj. 

- your 

you have a seat in that chair a d watch 

step as you ,turn? . ~ow, ~~v~~~ ~b~:~·- . ! 
seated you're not to talk with the lAwyers 

. I 
or me. You talk entirely to the JUr1. Face 

them. .Talk to the ladies and gentle en I 
farthest- av1ay from you and talk loud 

I enough,· 

please, so all of us can hear you. 

DIRECT SXAME~ATION: Gordon R. Stanghor by Hr. Reid 
I 

Q State your name, please. I 

A 1~· name is Gordon R. Stanghor. 

Q Where do you \mrk, sir? 
~' ., .. 

·. ·· . . . 

. 1"': ·;· ~-!' I .. 
Supp. App ... 103 

__ ...... · ... .;:_, r . ~~-:-. ---~ 
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i 
I'm employedas an examiner of questi;ned documents at I 

··-'"'-'''. - ·.·. .:· .· I I 
1 A ,·,, 

2 

•. - ... -.. 

3. Laboratory· Services here in ~ichmond. · I 
the Bureau of Forensics Sci~~c~,. _Division ·of~ C~ns[lidate1. 

·.::•il .. ~;.'~.,~.-~··,:-~.','~·;·>· :·\c(' · :~·s·.··:fhis'the.:sal!le·place 'the last witness works? ··•····.·!''~·· ... ~:~:~ .. 
!;~ . ·.. . . - , • . (·~-~-~ii.c:-·; 1'. -· 

·,. 

.... _- ... : -~ . -.~ ;,·.-.... : .•. : • .. 

. -
~: ~-~- .. 

5 A 

6 Q 

7 

8 

9 A 
-;; •. 

10 

11 Q 

12 

13 A 

That is correct. 1 · ·• · 

. I . 
;.. __ .. -.:· 

Now, your ~obis_ to_~xamine docunents and teli ~om1~thing 

about the hand>~ritihg; amOng' other things, __ is:.· that .. _ 
correct? 

. I 

To determine identify or non-~~e~.:~i ;.~· .of. questionejd and 

. :::c:::n ~:: t::::~ of experie:n:: :·ave you had . in irs' 
I 

regard, l<:lr. Stanghor? 
.: 

Approximately 36 years. 
I 

14 Q And in that time approximately how 
. I ' many separate exam1n-

~~cuments? ... · , .I '·'• · · 

16 

17 

18-

19 I' 
20 

21 
I 

22 !i 

23 II 

~ :1 

25 

.... • ;.:t ations have you made of 9uestioned I . . ' 'I. " 

A It would be-any number in the thousands. 

And you've ·spent all of your \vorking time no~adayJ Q 

devoted to this examination, is that correct? 

A This is my fulltime pursuit. 

Q And you previously qualified as an expert in the 
i 

Commonwealth of Virginia in the Circuit Courts te~tifying 

in this area? I 

A I have. 

Q Okay. You've been doing that for approximately h0w many 
I 

I years, sir? 
'-.;. !.' ·.-·-· 

-~--·,; L 

~ ... ;. 

·· ... ··- . -...... _ ·-- ·_supp.· 1\pp. )04 .·.,. ----- . __ ,.--.1.,..;.;-i.,. .... 
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10 
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1.2 

13 

14 
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15 ' 

16 

17 

18 

19 

20 

21 
I 
I 
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li 
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I' 

:23 II 

24 I' 
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"" -.. · i 
I j 

For five years \.Yith the Div.,.,,_of Consolidated Labo,atoriesf 

Prior to that you qualified -~rac.tically for the 11st 34 I 
A 

Q 

~-ea~s as a~- expert~ is that correct? . I 
• • •• -!'-, .. -• _.-':""".~ ... -~- .... -.· . ~- ••. ---~-·· .;•_ ~·-···-'·'•····. •• ... _-._ ••. _· i ·, -
A' ~Yes,'··sir, a~d I ·testified iri'Federal;.,;.State/'and !-'lrilitary. 

Courts, involving questibned documents. 

Q In this regard, Hr ~~:~tanghor, did you have occasion to I 
··'. - . -- i i 

A 

Q 

A 

s 

Q 

receive, in this cas~e-sir, documents and items of I I 
~' . 

exhibits? 

I did. . · ''· 

Sheriff, if you'd· be. ·kind eno_ugh to hand the wi tn11 ss I 

think it's M,as in motl;ler, N,as in never, andK. Tho~~ 

three, if you \.YOuld, please. Ur. Stanghor, you have 

M, N, and K in front of you, Exhibits M, N. and K1 Can 

you identify those? I _ 

Yes, I can. These are exhibits which were broughl to me !· 

at the laboratory by Trooper Holt, with the ~~-rgi1i~-----=~-- .I 
I

.. - , I 
• I 

Did he also provide you with samples of a known hfndwr:tt-[ 

State Police. 

ing of a person called Gerald C. Hester? 
•' 

A He did. 

Q Okay, and sheriff, would you please hand those to the 

Hitness? 0 and P are the two. Mr. Stanghor, tho~e 

documents, 0 and P, those are the handwritings of 

Mr. Hester that you had occasion to examine? 

A Yes, they are. 
• ,.."t' . 

... -··· #-.~·>·· .. · ' .. 
. ~\l.?.JZ. App. _10 5 
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··" - .. 

Okay. NovT, Hr. Stanghor, the conclusion you came to is 
. ~ . . 

that sone of the \V'ri tings on the questioned docume;nts 
i 

- i 

i __ 

~ .• ·~---~~~~- .'· ~;: ~~;' •' ,- ~ .... ~~." I;'':'_._:_ i- ~~~ .. <:· _; A. ,:::: . ~e ~:;:::;:s- .:~ ~. Hie~:er, .. ~.~ .. ::~t . c:r:.:.ct~Ji•;;•y<,';~ ·• .I 

( <· .. • -.. 

t ·: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1(-j 

17 

18 I 

19 
I 
'i 

20 II 
2t 

')<) 
-.:.. 

23 

:2-t 

l~R. "REID: .. . • : Ma~ ·~ a~;~~~~~ '~he w~ t~~~~ ~or ~·i,;~f : " .. ····· 
second;::.;.Your Honor, and examine those 

. -. . I 

. . 1-
·documents? ·- . -~ . 

_ . ..:.: :. 

·THE COURT: The Court doesn't normally. Hand them back I 
to the prosecutor, the CommomV"eal th 'J · · 
Attorney. · -=--~=- ;: .. :_,- · .. : .. ·. 1.:· · ·:: · 

400 - • ·.-l .1 ··' 
. :;:\• . . ! ...... '>:lo,-.' ~· .· 

Now, the top document, what-fetter. does that have ~~r{;ft, Q 

sir? I : , , 

.T.HE COURT: The exhibit number? I 
i HR. REID: Exhibit number, yes sir. 

Q 

_ :.:,: ___ . .-,i; __ ... J ----- • ~-- ., •. :L,-- -: -,;.,,-:: 
And are parts of that in ~~:_a~~- Hester's hand'tV"rittng?. 

Yes, it is, I determine that to be. I 

NmV', ·Mr. Stanghor, \'TOuld you be kind enough to circle 
I 

That is CoP.J.m. Exh. No. ~-1. A ...... ~. . . ._ 

Q 

A 

those parts of those writings that are in Mr. lles}er's 

A 

i 
I .--

I've got a red pen here, Mr. Stanghor, if you want th~s. I 
I have a red pen. I am to mark directly on this[exhibit? 

handwriting? 

Q 

Q Yes! if you would, please. 

THE COURT: Did you ask him to circle or what do you 

ask him to do with it? 
, .. ,_ ,.t_ . . - .. ._. -·--- ;: ... 

_f' 

·-
: -._! ·J .... ·. 

· ...... 

Supp. App. 106. I .. 
. -~::-:, ,:-::.::-.... ----:-•• :-:-.----~--~....._ .......... ~----.,_.,.,:.:...-·;;,;.· '-"-"'.......;.;;;....;.....:;.~-~ 1 
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' .. -~ 

. ·. '':i 1 Q Circle_ everything that's· in r~. Hester's handwrit~ng, 
'.-.. -· .. 

. . . - i 

c, ·~t";\~-.'. ,~ -~~s \ ~~-" ~'~'~f ~""" ,,,,.:,::::e~cr~~:~; u:~~:; t::~::e ~e:~1~:::r~,"~··l··· ·· 
·5_ marking all three exhibits. In · 

please. 2 ' 

-~-; ~--· -=· 

·.·.·Better-~fart now and move it on down • 
.. 

: . 'i:· 
... •:' t. 6 ' .• .. : THE COURT: 

7 }iember~"=: Of the j U.ry 1 YOU Will ge t tO See all! 

8· .these in the jury room. Look over h 
•. t, .. 

. · .. -· 
! :-': : 9'' 

. ·;_~}) 

. ' 

. other's shoulders • . Uove along. . . 
···-.::·' .. ~ 

10 Q In terms of M, which I ·think you have in front of ou 

11. now, wonld you please do the same thing and circle 

12 everything that's in Mr. Hester's handwriting. 

13 THE COURT: t'li tness, are you again doing this with a red I 
14 pen? 

- I ,l • ....... -...... ·-

·. ·; .':·"~ ·c- :_ .. · Yes, ··I am,·: Your Honor·. . •·. ~-· .. ., ... .) ·. -~~ !:.;.~~-:-. -~ ·:· -;~·-~r}t·.:"~~·,.·,·.: I·· '· 
... , .. '., 

~~- • 0 ....... _ .1/f 16 THE COURT:.'. Thank you. You are now marking .on ... ·., ...... 

17 exhibit \<That? 

18 A Exhibit No. N. 

19 Q Exhibit K, which is in front of you, is all of tha in 

20 l·lr. Hester's hand\'lri ting? 

21 A Yes, it is, except for the No. 4 in the very upper right 

22 corner, and sone initials. 

23 JRH, is that correct? 

., .-.-:~~-
24 Right. 

25 Q Is it Hr., or Trooper J. R. Holt's initials? 

.:·:--.1' . . ~ 

- . 
'!-'..-: .... ~~ .. ·.,:._?.,. .... 

~,-; ... ~~pp. App. 107 
..... ··"··- ---.. ~,.l ::...-. .· ...... : .. ·= ~:; . ...!. : ... ---~::~: .. •. ..:· .. ·-. ~· .... . ~..: •• : ... :j ... : 

! 
i. ~ ... -~ . .............. ·:.. .... _·. 
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... 

.. .. 

1 A I believe ~hey are, sir. 
' .2 I Q 

; 

Would you write on that docU:~ent the word "all", 1igni-

. ·,,9;~ff,.;,r;if")f~ ;,lll· • ~} ~,;; ;1~~;~ .. e:::::~~: w::~d :;::p:~~::z::~::: : ::~~;~:tt :~.~-,. 
exhibit to the jury?:·; ·Can you identify this docJent. ' .. 

I 

5 . •. 

! . 

·' 
·.· -· 

'.10 : 

11 

12 

13 

17 

ld 

1!) 

2'J 

21 

22 

23 

24 

~ ·~- .... 25 

· · itr. Stanghor ,: 'sir?:.-~:· ·1 

.IviR. 'LOWE: 

Q .What is 

''A This is 

No opj~btlon, Your Honor •. · 

that exhibit? 

a copy of the report which .. .. .. 

.. ,· .... 

I rendered, based 

;,,· 

.··: 

upon my examination of the·e~hibit which I have j ·st . . I 
been !?hown. -· 

Q And the conclusion of the report was what? 

A The conclusion that I reached is that the writing hich 

I have circled in red on Exhibit M,N,K, is in the sa~e 

. ,.,, ·:handr,.rri ting as that 'furnished ·to be as'' being' the . ' ·.·.,f,i ·. 

specimens of Gerald Hester. 

MR. REID: Judge, if the Court please, I think 

Exhibit R. 

at's 

MR. LOWE: 

.HR. REID: 

No objection, Your Honor. 

Sheriff, I don't have any further 

Hr. Stanghor to see the two other 

which I thought I '..rould. 

ne d for 

exJibits 
i 

A This report describes several exhibits which I have 

identified as Items lA, lB, and lC. lA is a white 

envelope with a note beginning, "I have another. "i 
I 
I 

Supp. App. 108 
.. "":.~~ ·-... ~.: . . ,;. .... . ; . .. 

~- ....... ..,,_ ..... ,• - - ..... ____ t' · ........... - ..... . .. ...._ ......... ·.;._, __ ........ :. 

I 

I 

- li 

! 
j 

I 

I 
I 
I 

I 
_, 
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'··. 

. c~j. 

\_ 

1 

2 

.... 
'.·. " 

.. ,;·~·/\~~:!-~- ~-- .,.=. .~ .... . 4 · ~-u· ... ··· 

5 

6 
~"-". 

7 

8 II - .. 

9 

10. 

11 

12 

13 

g 

·-.-~ . .. --. . .. 
The Exhibit lB is described as a yellm.r ruled sheet with ' 

·-~~-. . I 
figures. lC is a white she~~ contai?ing figures. j j 

Item: 2 is a ruled yellmv she~t co~taining figuresj . I 
-Item·}: consfs~:S. 10f .t~~' yel,~-~·\f:,;z:ule~ s,~·1e~ts -~~nd_~_th .• 1 ~.e-\~-~~N·i·l· ·. · 
~- - . . . . . 

pa:ges from~ handwriting sample forms'booklet containing ! 
. . . I 

' 
specimen ~riting of ~. C. He~ter; The results of 

1
my 
I. 

examination read thus: "It v1as ·con~luded from con\pari--- . 1- . 

sons of the submitted writings of G.'6. ·Hester .. Jrite~ 
of the Item 3 specimens wrote the question writinJ on . 

I 
I 

" 
. '·, . I . ,._.,-:~-·, ... __ 

Item lA, the black figure vlri ting-- to the right of !both; ·:_·'.' I 
. .. ~ . . .... . -:_-:·· ... _ .. ' I -·.'.~:t.· 

columns of blue ink figures and also at the bottom of :. 

Item lB the blacJ<: figure writing down the center J~. :. ·;·. 
Item lC, and the writing on Item 2 excluding the 1urnber 

4 and the initials in the uno, er right corner." Ttle 
.. . I 1 

. •. ;::i .. , .·' •.;·, .... 15 '!-' .. ••••. ~= evidence i terns wer~. re:turn~d_, and -~~:e _que_sti~-~ ~n~ ;.~_:;..! .. ~.:~.~~:.;·!· 

16 

17 

18 

19 

20 
I 
I 

21 1 

I, 
2:2 

II 
~3 I' 
24 tl 
(r 
-J 

.. ·.· . 

- ' 

specimen writings were photographed. 

Q You've marked in red those items you've describedlin 

that report, is that correct? The items that ar markedi 

in red that you've done today are the same 

described in terms of black and blue ink, 

nature. 

A That's correct. 

Q That's all I have, Your Honor. 

items ~at a~e 

things rf that 

I 

HR. LOV'!E: May I just have one moment, Your Hon9r. 

THE COURT: Thank you, sir. Cross examination? 
I ,'.;.ot·'J 

' .·.·. 
~ ;: . .; ~ ~ . 

Supp. App·. 109 

I 

I 
i 
I 
I 
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Ci~ 

1 : 
.. 

2 .. 

3 

. :),-{> :f/ fh:'\?~?-:~~~-:f•: :~4 ::~). 

'· 
. ~ 

(~r::~ 

5 
\. 

6'. 

7 

8· 

9 

10 

11 

12 

13 

H 

··F~ '~':'· · .. · - ~- ·- 15.'~:; 

16'·· 

17 

18 

19 

20 

21 

22 

23 
\ .. :.: 

24 

25.~: ...... ·:..-
::..:~ . 

._ ... 

~ --_~;t:-.:-· ~ 
. :-,-· .... · .. _ 

. . 

,I 

I 
II 
II 
I 
I 

~ ·.:,_;.i ... ji 

. •-.' 

·:'·· 

·-~. ~ 

4' 

':"' 

, . 

-!.. .. _, .. ~ . 
''i .• i 

.- . 

' ~ 

~ ' • . f '· • 

--~ 

a recess at this time. 

(Court: Recess) 

·' 

. ·-: 

< ! • -~-

t 
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I 
I 

• I I 
-.. ,. c· . ·. All r1.ght, ~..re've returned to the courtroom! 

.. ; ,l --~!._\-;:·~-·-->~-~1:,~;_~;~_ *;-.:·>"_ .. _.:_;: __ ::l:!_ ":;.-_ ~~-·."!_·_ ·_'J~_/:i··_·.~·-·~\-,.~-~--{;::;.-,o·J: h.:~.;. -;~::-~.-.··:O.w'.:~---.:.·-_. ~:~~'dX·.~~:-~: ~'-~:;_ -.'{, ~::: .. ~i-;::_ .. y; :-·-, . .--·:: -:---~~--·i ::.,-./ '.;(<_;. ~ ,~_;,,.__-4! >k. : ,;.;, '.':<.~.::i~_ -l. _-:· ... } 
··'''''t:."'rf, ;\"'''~/-: '!:···~-<~· ;.o_· .--~--~y.;,:.-,i··-:':.:·from ·the-·''( in tel ~-)·'recess /~''and ''the ·•cpurt -· •-.. -~-· : .. _,_, 

. : .. ·'7 . -. .. • .. · . : -~ •· , . . -. . . i . . . ·. ; ; .. · I . . ... _·. . 

· · notes the presence of the Ass' t. c prnm. · 
· ··:.~·,., :.· . . ·::·: Attorn-~y, the _,defense attorne~, andj_ th~ . 

'-- ,_:, defendant. ~11 right, gentlell\en. I 

~!R. LOWE: .. ·.:·. :. Your l!onor, V," h~ve one matter.,.that "e 'd I 
: ' · .. : '·. asked about .earl1er _ ai1i~ Yo~r -~~~~~r 1 _.. •• 1 

...... . .. : _,,.,_.,;·· . · .. · . . . . I - j 
• .I , .' ,:_- • :~_;::::;i-: -deferred a ruling 1 SO "i'le Came tO thrt . ; ' . l 

point .in triaL I think we're at trt, ', I 
point now, and that "ivas !·1r. Reid har ·- I 

·.; ··-; 

·":'·' objected to my putting on evidence fhat, I 
the number of years that i:·1r. Hewitt\ was ! 

••• ;:_ •• \ _;:,_,_,:_:._ -~~:< ..... ..... • d h b f • 'ld rl h d 
1 . -~- ~·:~ ·:\ ~--,~~·;,>t ·· .f '!:..-_. ·:~ :~ •• ,.:,:: ~ ·marl;:' 1e_ .. and .. ;!;:. e ~ura er i~. c~1.1. , . ren. e , a , 

· · ·--- ·--- ·· ·•· ~~- - ·· ~··· · ·and· so forth, and you sa1d that you would I --·· 
-...... -·-· __ • ., ..•• ·-:.·· -. ?·:--- -. . ......... ~~-. : ..... ,_-:-.·- ~ -~--· -~ _, .... - . .• . . ... . . . . -. - : I 

' . 

defer that until we got to that poift. . I 
We're at that point now, but I need_ to hav~ 

a ruling in order to put on that ev~dence 
I 

if I'm permitted to. 1ft~. Reid has advised~ 
, , . . t.. I . 

me taat ae cont1.nues to obJeC , so [guess~-

I'll have to have hirn m~~e his objection 
! 

to see if Your Honor will make a ruling 

at this time so I' 11 !~now whether to put 

it on or not. .... ; ::~ 

. : \~:.:f. 
.! r ' .. 1 .,...~._::·!to_.,.·; 
. I. . •. '• 

... •· .... 

Supp. App·. 110 
. 
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, . 
• · ... ;:.! ;,,,,1 : . ..;'' 
~-.. . .. ~ -": ,., . 

.. . 

. . ~ ... 

N ... "t\. REID: 

·· .. ' 

1 Judge, I object. There's some law in 
I ' . . I 

V~rginia 

: '·.·. ? ·. ..... that indicates character is admissible on 
' ;. ·'' . . .·.: .• 

.. ·,. . ··: a •. J . .. behalf of the defendant, 900d or .. bad cha~ac- I 

: ·. ··<': ... · '•·~· ... · .... 4 .. ~ · ...- ····.· ..... _ ...... · ... ter but there's no la•·• tha+ I kn •·• ofjth t I ··.~]:-:.(·~ .. ;.;·: ;··~,.. .. ~·r.:·l~·· ~-~~~-~~\~}!#> -,~ ~~t"-.t-;.c;·_,:,,.f·~-i~l.~·:::~!-~f· .. ':. ~:·:... .. ··'' . '~ .. · . . . . . ., ... , n . ~ . ---~Ovv . ~. a _ 
, ··I!. I .'. • ·"' , .,. .... ·, ·l 11 ' ' • •• •'•,'• 1 '·; .. • • '''';•: , :::{•1\:·,'"1 .. .''., ·".J·~~t.,:~:'••··~:_.j~!· ;;·.•;.::~.',, ~" ·,'r· .• :,•,,,··;~, .. •:; · · ·. 1 ;,._ 

· v . talks about marital status, family sit ations, · · 
. . I 

6 being admissible. In addition, I've n ver ! 

7 "·seen it done and there's n6 law that i lean 
~ . . 1 . ..... ... I . 

·think of that \vould allov1 it to'~~ don,.···· .. :,. 

~Basically wh~t you're doing is you'r~ ~uttingl· 

'· that evidence in without the stigma th~y · :..,_~~-. · . 

8 
t' .•. 

~ 9 ... I : ··: .. 
. ;: '.· ' .·.·· ... 10. ·_:_~.·. I . 

. -~ . •. ': . . 
:.· , __ ,. ~ ·. . . . , . -.. .. .. . . . . ; ... . . . : . . 

..... ~ .. 

... -~. . · .. 
·_ .... 

<',;. ~- . . . ... . .:~ :~ . ·: , .. . 
@;:f~·. : :. . . if:; 

. . . . . . . _... I 
.. ,_rnay attach. \vhere ~1r. ·He\vi tt himself woulf take 

. I •. 
the stand. We had taken the stand of ~curse M ••• 0 12 

. .• I. "' 
I 

13 .. that it_ \vould b~. admissible to place htm ,. 1· 

within the parameters of his family to( · ·I 

. , '·' .. · .' ; , ~~~'/ i ,, , .; : ,,. ,. "' .. ;:a,~~a.~e. ~~.~- .:~s~i~~ny, see ':~ a~ki~d ff man ! 
. . . . ·k 

. 14 

.... 
t ..... . 
\.. .. · . 

. . -.. 

16 he ~s, l.vhater the fam~ly si tuat~on telil.s you "-

/ I 
17 

18 

19 

20 

21 I 

22 I 
23 il 

I' 24 .l 

25 II 
. •' ·-·-. 

II 

. .. ____ ... -;., .. 

!4R. LOt\TE : 

about that, to evaluate his credibility as a 1 

witness, but since he's not on the wit~ess 1 

stand, whether he's got one child or fli v~, 
been married once, or happily for evej and 

ever, or has had a checkered marital istory, 

is of little particular significance. 
1 
It's 

not admissible . 
I 

It's relevant for two issues. Number tne, 

I think that the jury may weigh that ~n 

I 
·· Supp. App.- 111· ... ·. ~-

, --~ "-' ... -·--~- ... 
• ·- -'1· 

..... _.._e...-.. ......... - .... 
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·. ·,· 

·. _., ,.• 

'. 

~--

1 
.·: 

2 

3 

_,., . 
-:---·. 

-~. ~·· ·-·. ( •.:·:·· ·. :~; .•. t. 
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deciding \V"hether they would believe that 
I 

!·lr. Hevli tt would undertake something ltLke 
. ! 

:. 

I 
! 
I 

~ 
this 

. _or not, risk his family's welfare ·and bo · ~ 

.. '!!~ ' ·; ,,•,}('}'''\'t•~'!·o/ · /i'f o d~li /' but .s eco1dl y ~ J f. ,th~y . co~v?-.ct +;-' , i,t :.' : ,' 
5 ,. certainly is a relevant factor fo~. thef ,t.() . · 

, , ... ,;, .. . . .. . . .. ··I f; "· . ·. 

know about, that he's not just some drifter 6 

7 

8 

10 . 

11 

12 

' -~ : . 

.:--:. . 

~- .: 
· .. : .. ' .. 

. '• . ~ ;-· 

THE COURT: 
13 : !1R • REID : 

14 

. . -

th t h f . 1 . h. 11. k : . 
a as no am1 y, no t1es, not 1ng -~ e .-

.. ~hat; tO knOW that he IS married and har. fi:v:e 

children. That's not puttin~ his character 

·in evidence. And I ~ink I sho,~l9.- ~-~ ·· ::~ .. -~ .)::·.:e,,: 
-: .-.r-~:"- ·. - i:.:·~.o_ : 

::::i::::rt:i::th::\:v::::c:no:: ::1 ~-
Anything else, 1-1r. Reid? ~ 
No, sir, Judge, I just don't think it'ls !' 

. I ' chara~ter: and !!r. Lowe s~ems. to concie . . I 
. that 1n h1s arguments. .' ·-'t. --~-,·.i-... ::A .• ::.-~:·.,!-·! 'f.~:..-,::"t<k.j ....... .- . .·. .. r·, ...... . _:- :;·_ ~~-.'- !·'· .:~:f ·::·'/ ~·.: 1..·:.: :-: . . _, J..:;l ·-f.:· .. --~-... _... ... -- .. -..• - ~-·"' .,.' ._ ... :·4i-·• 

16 THE COURT: 

17 MR. REID: 

18 

19 

20 

21 

22 THE COURT: 

23 

24 

: ;_ .. - .. 

. __ .. ...;.--. ...... 

.. V'Jhat' s that? · ... ····· ··--- · · ·-- ... ~... I 
Mr. Lmve seems, I think I heard him sJ~ it's 

not character, and I think that's the !thrust 

of my argument. I think he's 

the evidence of character and 

(unintel.) as I understand it. 

i 

limi tedj'to 

that's he 
I 
I 
I 

Well, I seem to recall an earlier arg~ment or 1 
I 

statement made by Hr. Lowe to the effect that' 
I I 

a bifurcated trial was the only way tq do 
I I 

things and that would be the basis on )which j 
" ._·,_; f.'··~··:: . 
. .• -:.:..·~ . 

Supp~ App. 112 . 
----· -... - .. ~..:.,;,;. .. ~ ... -..*-· ... ""·' ...-~---:.-.-... .... ~ ... 
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1 
I 

you could put in nice things about a dffendanf 

···but you can't do now, and therefore yo~ could' 
. I . i 

2 I 
3 put in things about how many kids or gran~--~ I 

.· •. ·.t_-... ~15_-;.-~~ .. ;·.··_:.··.~l~;\~-~:fi.::_~~--\-\;:~:.:.'.~.-~:·.·4·;-~7.':.:, ,''t:~.·:: t,' :.-.~·~_,._:-~·t-~~;_,_)~:.L~- .. ·.:(:.·, ,.,;~_;·_;._,: . . _,_::: ... _ .. : .. t:~~-----~·-·- ... :-:·:. ~i.,.:~,: ',. . . I • J.. t .. ~~<:_··, "t I 

7 ~·:·• :>::•;·•·'·:·::f.;.~;:,~.~-::< .:.,,,children.; he had /':;and that. sort' of" thin ;···-?hr::·.\ .. \ ~:-:{ 
.,. ~.. ··i . ,·•. 

5 he's a great guy. And so I tl1ink the positiori 

6 

7 

8 

9 
. , . 

. ' ;,: 

:.- 10 

n 

12 : 

13:. ·1 

14 
., 

-· .15:'~. 

'lG' •. 
I,.,-~'· ,. ·•• ', o•.' 

17 

18 

19 

20 I 

II 
21 

22 !I 
I 

23 
I 
i 

24 

25 
. ~·- : ... , . . .. 

·-~·. .. . 

. I·.:. .. . . . . . . . . I. ..: ·. I 
··.he's now taken is incons.istent with thf ;rior! 

.... , .. 
. ·. ~ . 

·.HR. REID: 

I~R. PARCELL: 

statement he made in connection with tfue 
. ·' . I I .. -. 

· reason that he would favor a bifurcate~ trialt 
. I - I 

. ·SO they COUld have both good and bad ard :~.at. 

:the'perso~'s family and so forth could come 

. in. No~l I 'the other thing is that. .... arr 

y'all listening? 

Yes, sir, Judge. 
! 

Yes, ·sir, Judge. 

"~·.: .. 

:··MR.:, REID: ::.·i · .J. );;;~Didn't mean any disrespect. . . ~ ~-~~:.;~~:._~\_·. -i~ . ·-~:~·:.;/1\~ ~; 
THE COURT: 

: -· ,_ .. ~-; .· 

REID: 

THE COURT~ 

I 
-.. ~~~Y~~. kn?\\7 I don· t permit ·.talking betltleer th,~-. 

attorneys without addressing them. · . 

I'B sorry, Your Honor. , 
i 

Now. The other thing is if you're getfing,it 1 

in close enough to be character, somet~ing 

can always come out in the process that will 

be character, and of course you're goihg to 
' I be able to put in his record, wh1ch we always 

I I 
I 

~~ ! 

knm-1 about that the virtue of the examination' 
j .·• 

m~y during the course of the Moti~~ to i. : .~ .• -J~l_.~~:. ~ 
._.:_:t=~··. ·. i .-. ' 

supp. App. 113 ;, . . . . II 
--~ -.. ~.:.. 4---... -7 . .. . ' -. ... ,,::.,,, ....... 1~·-·'-' < •• .--.+..... ..... . . ..-.... -- ._ . ._ .•. - ............ ...:. .. • --· •. .r;,~·:--:,..., ___ .. .. 
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1 Suppress where he took the stand and trrough 

2 .j credibility he got in something about ~is 

· ;,c;, ,. 1-·'~x · ~ •·· '.i · ••• • :~~~~~: i:~~~I:::d :it~~- ~~t:~M~,;~~ >~~~_,.! · :. · 3 

5 

6 

7 

8 

• I• ~ '. ' 

.. .... . 9 
. ---~- .. ·' .. !···· 

. .. )_ 1.- ,.·._, ~: ... _;" . ::,+·: 

. (., ,, 

11 

12 

13 

14 

't5"<·.•. 

16 

17 

18 

19 

20 

21 

22 

23 
~ .;• 

.... : ........ 
24 

25 
·- .J •• 

. ,.., · .. 
~-~· ...... ::-.;:!--. ·-· _ ..... .;_.• ... ·• 

..... 

1-ffi. 

I .!..:.-.•.• 

.. -;.,, 

I 
Additionally, I've kn~wn lawyers in th~s areal 

·to offer this at this time, I don't thlink . ~ t' s 

I ·. I appropriate, I think it might~ come ou1t on· 

presenten~e repor.t if the jur~{' ~i~ds at· :: :-.-'~'>' I 
conviction or something of that ·~·ort, bnd , 

. . : .. : -~_, ~~ 

· ... · .. .-, . .; 

then they want a presentence report, g t into . 

the background of that, I think that's the 

only time it could come in, so I'm not 

·allowing any evidence so far, purely on the 
I 

basis t!1at ~ "I've got a wife and kids .i" 

LOVIJE: ,,~ i; "''"' ,;,:i: 'wouid except to your ruling /'~y()\1r nobor I ,. .... t;i: 

we have no evidence to offer then. I rould 

make a motion to strike the Commonwealrh's 

evidence on the grounds that it has no~ 
i 

proven possession of marijuana '"i th infent, to'i 

distribute the same. I would ·incorporbte all 

TIY previous arguments rather than reci~ing 
I 

them again here. I think Your Honor k;nows 

what my arguMents have been and I \'lould 

incorporate them.· :If you want me to restate 

them I will, but I would just simply rfor -. 
··. ' 
/.~...:. 
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all the reasons previously stated,. p;rrticu,lar)
1 

on the identification of marijua;,a, I dtn't I 
believe that the Commomveal th has placea its ! 

1 

2 

3 

5 

6 

7' 

8 

9 

10 

(. 11 

12 

13 

14 

15. 

16 

17 

18 

19 

20 ,, 
21 ·I ,, 
22 !I 

II ,, 
23 il 
24 

,, 

I 
I 

.I 
....... t-·· 

25 
' . 

. ,·' 

. -~ 

__ ....,: __ ~ • 4~ .... "·---·-

···:·,·;;.··;. .. ,:···::· :. ·.· ... .z.:c·ase; 'l.n''•a posit:i6n"~··wher'e .. i't can ·:~U.stain ··a: .. .;··:'~-~~-·~/ .. · :·y 
~·.· ~-\ : - . - ... - _- . .- .. _~·> .. :; __ .-: .· :·~._';1-.::.:·.:rkr.·~/·_ )' _:·_ .. ··; 

THE COURT: 

. MR. Lm'VE: . 

·.THE COURT: 

.HR. Lm·m: 

THE COURT: 

l.m. LOWE: 

conviction. ...... · I 
Well, I find no basis at all for this rotion,! 

.. ,;.• ...... , ' .. 
. '- .. ~ 

.... ·. . . . I I 
nor the prior on~s being· referred .. to, apd . . 

:therefore it's. d~fini tely overr~le,a..' in] case .. 

the case will go to the jury. :.-·. '-(•.-' 

.(·; ·-~ 

All right, sir .... ~we rest our case with ut . .' 
, ... _, .. _. .; . ;~, .. ;. . .. 

·p-resenting any evidence. I would renew the 
. . . . i 

motion and I presume you'd make the samr 

ruling and in light of that that's where I 

guess vle stand. 
. . I 

I 
: I 

·:.·.:.~ave_you all submitted all :the instruct~o?~,:<·f :·" 

........ ;. ·¥· ... ~-~~ • I you intend to? '·. --· 

. J·· ... . ! 
Judge' I may have one or blO more If rou I 
want I can pull them out at ~is ~oint rnd go I 

·through them, I think I may have one orl. two, ., 

that are variations because of the statl. s of 

the evidence at this point. 

I simply want to knm¥ t.._rhether there will be 

anymore or not. 

But there are only one or two, Judge, and I 

can pull them out right now. 
. . · ,. 

··,;,' 

. ' . 
'- ... 

-··, .: .... ....:~·:.i.~ 

Supp. App. 115 
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