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not our secretary E fault. It was th

PR o

And whatever arrancement, what tlme youuf

y were coming or not comlng to get 1t, was h

C Sk
o] e

‘:.';. LV TN <u

:entlrely up to you.

And it was"

- j?]feli f?j;fiﬁ:_ not only to the Clerk s Offlce but also the“.'

‘.4—‘

'.‘_GI.C?E_if-'-f{ gk Commonwealth s Attorney s Offlce when yoﬁjf’

7 ::bﬂhi' ,Tp T_t.' came down, therehlt would be.. And I flnd
AN "8 .,‘:1J' o - no basis whatsoever for the p051t10n‘y03)rev

’gfkbfA{r _ 'v: o taklng Of course, pursuant to the | )
10 | __C,Q '?» ..M_ Rule 3A 20 Subseotlon A, aFter Suosectionﬁj,
1 h k. L~.‘o,' the Court may examlne on oath any perspective
12 jﬂa; "“:' juror or counsel, w1th perm1551on of the‘yﬁ

13 f:ﬁ’ji _" B Court, may examine under oath any perspeétive
14 juror. or may ask any duestion relevant‘to_

SRS [ RS ﬁ¥uﬁy*W5F¥his‘Qualifications aé’ansimpartial juror. AR

16 ' ' o " Now. Are you asklng to put_ thls man |on’ the 0
17 : stand and take up some more tlme for Wthh’
18 ' you didn't ask for any prellmlnary tlme, and
19 we've set this case for two days and jnow
2% we're going, holding the jury up, they've
21 been sitting out there since 10:00 o'cloch and
29 you never asked me at the preliminary hearing(
23 | do you want to put this witness on the stand?
e . : 24 ||[MR. LOWE: Judge, until this morning, or untll yesterday,
.95 - actually, I d1d not know that we had this P
ek Teaafinttie S < .Qu R e LBl TN e N e Supp . App . .,a..:.l.. et L R s AR RE LT L AR Y L L L Suaadatiand Los L ek
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49
1 -ev1dence.w1th Ms. Greene, whlch is on
2 EXhlblt 2 whlch the Dep. Clerk has, those:
,? ) '77 of}the 31 would not be called at th“
5. ::fwaltlng room, and the same thlna applies toA
6 || _JTZ" E ;Joseph Boaro and Rlchard Burgess. Those yiﬂ.
7 1f; » ;;“ h T?two w111 be left 1nuthe jury waltlnc reon:‘
8 R : ﬁtfn.l;iand not be called unless it's necessary:??;f
9 1;i _n}fhp, *;However, I Stlll want 1t ‘understood that the
-10 ; . g 4.Court feels that 1t has complled 1n everyﬁ'il
Q:? { noyo "'ag 'h?way with ‘the statute and has done what was
| 12 v d necessary 1n 801 353, and even more so than
13 pf.’ '.'f*" .'%eéulred, and what it amounts to is the
14 ;- ; ‘ General Assembly of Virélnia and all |[its
; 15 || et Tt * *wisdom and the Supremewcdﬁrt'of Vitginia”and
16 ”f’ SRR “*"all its wisdom has made its case to prove
17 Y ' A the comblnes methods under 801-353 and also
18 | the Rule 3A-20A after sub. And basidally,
19 stated that the rule resolved any ambignity
%) . . and Section 801-358, I think they mean 353,
21 clearly makes counsel-participation voir dire
22 contingent upon the Court's approval by
23 resolved any ambiguity that may be in
24 §01-358.
25 | MR. REID: Judge, I have one, a ceuple of lssnes to
Supp. App. 2
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. | THE CLERK:

10

11

11

THE COURT: .

e ~ James A Goins,” Sr., Fllda S Goodsteln,

i :"’.iﬁis;'.MelVln' Jr.

."\

Clarence G. Jones, Merrltt E. Keppel, Seward

':"H. Armstrong, James E Garrett, III, Robert

homas B. Nuckols,‘”arolbb

J. Huckstep, Raymond 0. Mlller, Mary| Jane

e T RIS T S A A VAR AN RS

Miss Janlce. ﬂRalse your rlght hand.

~— -3

'i‘fB..McAffee, Charles F Kaufelt, Jr.,_'fﬂ'

Josepn“W Noorefleld Jr., Barbara W."“
General John C. Harmon, Wllllam M. Battle,
John C Isbell Jr., Neta C. Hastlngs, .

Duncan M. Bevan,vFrances H Glasco.

‘4

Members of the Jury, at thlS tlme wouldi

-you klndly face the Clerk Deputy Clerk,

(The Dep. C1erk admlnlstered the

oath. w1th each Jurorfanswerlng 1n

'.?.,Q

«mnthe afflrmatlve 1nd1v1dually.)v

P

) " Now, mambers o the Sury, let me have your

18 attentlon, please. This is the stage of

19 the case in which the Court explains to‘you

o) why you're brought here today, what the case

21 i is to try, and the number and style of the

22 | case, following which I'll ask you certain

93 f questions. So we'll start off, please,

24 Madam Clerk, this is going to be cayled a

. green file, a'gglony case, 82F335, the335th

| c . Lo Loopes

el e S Sl AHD fari T v ',: Supp. App. 3. ,...“ SO A TS LSS RACTRC S SEERNES I
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16

17

18

[ ]
—

~rHenry hew1tt, that s your defendant,“

‘case to reach the docket of this Court in

1982. Now, thevstyle of the case is the

" People of ‘the Commonwealth agalnst William

.fQHenrY Hew1tt-,‘H—e—w—l-t-t‘”‘You heard".’the""ir

clerk read the charge. Bas1cally, yoﬁ ;;Q

heard hlm plead not gullty. The clerk e

read the charge that on. or about Jan. 17,

' 1982 in the County of Henrwo that Wllliam

;unlawfully and know1ngly or 1ntentlona11y

possess more than flve pounds of marljuana

' -w1th the lntent to distribute, against the

_.peace and dignity of the Commonwealth. You

heard him plead not gullty to that charge

,Q%and ask for trlal by Jury.‘agoy,lladlesnand

gentlemen, it's my function at this |[time to
ask you all certain basic'questions. If‘

any of you have an affirmative answer speak
up. Say yes. Hold up.your hand. TWe'may

want to get yvour name likewise. So, you

start off then with the first question. By !

any chance are any of you all related by

blood or marriage to the accused, William
Henry Hewitt? No affirmative answer. If
you have any affirmative answer say yes,

|
ww b - |

WY e
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15head negatlvely and renaln qulet. All

 or ho]d up- your hand., Otherwise, shake:your
: |

,rlght, next cuestlon. By any chance | have

' Eanv ‘of ‘you all ever "worked: for;” 6r ‘by any FFHy

‘chance been agents for lawyers or anvthing

5to ask that questlon anyway

‘ of the defendant, Wllllan Henry Hew1tt?

You dldn t know" hlm, I~assume, but I have

'All right,

f.next cuestlon, ladles and gentlemen.“'Do '

{,{any.of you have“any 1nterest in this trial‘

or the outcome of this trial other than as

. impartial objective citizens who are| going

".to listen attentively to the evidence and

the law of the case as I 11 give it to you

~....in the lnstructlons later.«%Inkother‘wordsj

PRTOFT R

!».

»there are not any of you that have any

-

v ovetnen

1nterest in this case or thlS trlal other
than as 1mpart1al citizens? Going to be
objective citizens, jurors to iisten to the
evidence and instructions the Court willf

give you. All ricght, no affirmative

answer. You heard me relate the charges
of Jan. 17, 1982, against the defendant,
Hewitt. By any chance, have any of you

acquired any information about the case

I S

Ll

STy
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13

14

8 LI

16

17

18

B -
N

‘from any source wl'lats',ciever'>
i talk ‘to you about 1t° By any chance

'see anythlnq 1n the newspaper about

Any Lnowledge at all, anywav, or any

2*”1 don" t’know whether it'%as there or’

Anyone ever

did you:

it? -

‘_ 1nformatlon at all about tne case° Ailhp_;j

':,rlght,~no afflrmatlve answers.f ThlS

4 sound llke a funny cuestlon, but I'l
you thlS. Even though that you know
'about it and have heard nothlno abou
case, have any of you expressed or £
'any oplnlon as to the gullt or lnnoc
' the accused, by any chance, just by
the charge? All riéht, all negative
nowrhocrumieeet s wes . the next question, 1adies and gentle

* the jury, are you sensible of any bi

prejudice, either against the people

Commonwealth in the proceeding of al.

like this, or against the accused,
virtue of the charge? No affirmativ

answer. And this question, and thin

it, do you know of any reason whatso

may
1 ask
nothingu
t the ‘

orned

ence of

reading

. Now,

men of

as or
of ‘the
case

by

e

k about

ever

why each of you cannot give a fair and

impartial trial,

or to the people of

the

‘Commonwealth, and to the accused, ba#ed

. s . o « -
oo . R - - AL BT A :
B e Sl . R ) .

. .. - AR R RS

s RN . ‘e . -

e e i S

Supp. App. 6
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1 o S : solély on the e&iden¢e §gu héér.and solely
2 f. o - on the law, ééﬁ;he instructions that|I'll
30 N o ' give you what: fﬁe'iaw principles are|
| "iiVﬁffﬁapplicébie td'ﬁhetevidence'you.hear?AQIh%éﬁ-
5 .:jﬁ' '{é;i 4 B other words, do you know of any—reason“ﬁhy
6 fég”. i;;fff*" ’*;you'¢é£;£:§ivénVa‘fair;and.impartial E#iéi'y
7i4 f 1.' --, ': . to bothﬁSides?.fNo affirmati§e;§nswer.:1.W'
3 . i ' | Two more questions. 'Here'agéiﬁ} if_ybﬁfﬁave
9, ,?_1'  ,' ' an affirmativefanswer say éo, otherwiée‘i£ 
'1'10> SRS S Will be understood‘that your aﬁéWers érél.f
11 - o o no. If you ha&e an éffirmativéwéhswérqéay
12 4 yes or hold up your hand. If YOu have
13 by any chance served on a prior jury and
14 : did anything.happen in any trial of jany
e R B wuuaﬁevgmmkz.w¢~awgn9?iminal.Case.?bat“WOPid‘PreV?PF.YP“z?IQW"M
s 16 e o serviné as a fair and iméértiai ﬁﬁfy é£h -
~ -17' ‘ "~ this time? Ail right. Have any of lyou or
18 any close relative been a victim of crime?
19 Next question, ladies and gentiemen of the
2% ' jury, have any one of you or any member of
21 your family, a close member of your familyl
29 % been an employee of any law enforcement
23 | agency? |
24 [jJUROR: Well, Your Honor, my brother's an attorney.
95 || THE COURT: Well, what I'm asking is not whether he's
' Supp. App. 7
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16

17

18

19

~

" or anythlno of that sort. All rlcht

: By any chance do any of you all know

' Mr. Duncan Reld on the left, or with

.z:+. Have you.had'any contacts, social orgf

st T

:;an attorney, I'm asking whether or not any
.*of you or a member of your famlly have

'worPed for a law enforcement agency, like

.,

B

‘personally or ever had any business or f'
“social dealings elther.wlth the Comnpnwealth

'g73Attorney, Mr. Parcellbon the right crit

e

Mr; John Lowe from Charlottesv1lle,'whofis

‘1n the mlddle of these tnree gentlemen:'or

Mr. John Drescher, of Virginia Beach, the

one on the left of those three gentlemen?

|-

otherwise, with any of them? All right,-~~

at this time, sheriff, I'm going toiask you
to bring in those witnesses that the
Commonwealth has summonsed. I want‘counsel
to supervise this to the extent that it's
necessary. I want you to bring in first
any witnesses for the Commonwealth that
have been here, and ask them to com% in.

!

(Witnesses were brought in, -
2

for the Commonwealth)

"iia DOllCe department or a sherlff's officeyiﬁuﬁﬁ

RO WERE

e L1 L

-Supp. ApP. 8 . i
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1 hR. ?ARCELié Judce, there are maybe two or three

é | T addltlonal w1tnesses. We mlght use theé,‘

3 dependlng on how the trial goes. Theselare
SR L ﬁgjonly 12 w1tnesses that have been, °ff1¢i§}ly.

5 e A summonsed by the Commonwealth |

. THE_COUﬁf;”r 2; All’rrght. Aembers of the jury, I ask you

7 » at thréitime under No. 14 questlon, do--g

g ‘ﬂ‘any ofﬁyou allxhaopen toiknow oersonally any

9 ‘ of these w1tnesses assemb ed here before,us?.
1d¥lJURdR:ﬁzilhl‘ ' Your Honor, I pOSSlblj mlcht know the fourth
]ih - gentleman, I d llke to ask him 1f he worked
19 B at DEA.
3 |wITmEss: No. '

14 IJUROR: I don't know him. He looks like someone I
I3 g v knew. T O T R I X TE T Rt 15 X AN
16 - THE COURT: . The juror sald he might know the fourth man

17 from the left and did he work ﬁor sg and

18 so, who was that? |

JUROR: DEA. » SR

L9 (Mr. Lowe asked him to repeat it)
% iHE COURT: And the witness said no, he did not jwork" i
oL for that firm, and he said well, he |didn't |
29 know him then.
o MR. LOWE: Your Honor, with the accoustics in nere,
24 was it DEA? 1Is that what he said? %
b5 | JUROR: Yes. | . ’ N

), Wk w4y




173 |
1‘  MR. LOWE:il. : - What does that abreviation stand for?
2 JU?OR:_ v t A(unintélligiblé) ‘(Sbunds like Drug
?_ _; _ :n',. Enfof¢ément Adﬁiﬁiétration) |
5_4 o i; witness, .Your Honor, on fhe recbrd?
6 | THE COURTgb '_’-Ybur hggé, please? | |
7 |wiTnEss: K. ®. Audson. |
8 ITHE.COURT: K. H. Hudson? iAllyriéht. No other witmess,
9 L . . or no witness knowslany of thesé witnesses,
10 "5{ : - éonsequently) they'may’hbwileaveAand
11 " "', "wait outside. While you're here I will
12 . say thi$74 Oncé4you get a jury selected in
13 , this case they will be wéaring jury buttons.
14 We haven't got to that stage yet, but I do
157t e e S ot want:anyone'talking-to any of these )
16 ‘ _ B _-fjurprshapdanyt@me except.iﬁuapd when"you're
17 | Acalledito the witness stand. All right,
18 woudd you all kindly leave and wait outside
19 to where you were waiting before you were.
20 | brought in here? | |
21 (Witness for the Commonwealth were
22 taken out and witnesses for the
23 % Defendant were brought in)
2 MR. LOWE: May counsel approach the bench for a momentﬁ
25 | THE COURT: _ Wo, sir. 1I've never allowed anybodf to i
‘ o : o i
;
. .. supp. App. L0 | |
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18

17
18

19

=

21

THE COURT:

MR. LOWE:

THE COURT:

' approach the bench.f

MR. LOWE:

v bk proivae L e W Lee

Aw‘ .
T .

Everythlng is g

' “be done fully on the record and w1th

”attorneys present, and wnere evervbo

| é

.hear, and it's fully recorded.

want thls jury excluded at thlS stag

,send theh out, but I 'm not g01ng to

anybody-to come” up here and whlsper

' No, siree Bob
_ I certalnly wanted 1t on the record.

”*Vf~have a mlcrophone near you, Your Hon

that's why I suqqested that all coun
approach vou. I have a question tha

to, it's important and I think that

jury is not, would not be appropriat
“.*hear it, ‘perhaps we should ask them
out then, I thought it would be easi

' to approach you.

Write it on a yellow pad, pass itlto
Commonwealth Attorney to give to me.
Thank you, Judge. That's probably
solution, Judge.

The only solution. All right, memb

‘;.:. :.-‘._-', . ",‘.}'
‘If you’

01ng to
ail

dy can

U

e I'11
allow

to me.

You
Dr,

sel

t has
the

? to

to step

er just

Ethe
|

a good

i .
ers of

the jury, at this time, as to when we
called in the witnesses for the people of
the Commonwealth, we couldn't call in all

B

__Supp. App.tIl .

R L At B PRI AN
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10-

11

13

14

16

MR.

MR.

THE

LOWE:

LOWE:

COURT:

LOWE:

COURT:

doesn t have to be in that group CAll

here that we deflnltely w1ll put on ([is

there are out there that -

‘ the people of the Commonwealth so at this
;tlne we ll ask that the defendant bring in

~'whatever w1tnesses the defendant ] lawyer

t_rlght, call them all 1n, whoever they are.'

.JXQur Honor,'Just as stated by the CoFmon—~

wealth: the only one that we haVe presentb

"~Mrs.»Hew1tt,_the w1fe of the defendant.ﬁ

There may be others that may be calle by

_w1tnesses, or the ev1dence as 1t transpires

Jjust as the Commonwealth had two or three

like that, this is thelonly one that we for

Soglisure Will put on. e SRR we B A e G

All - right, I want to know how many mbre

There are no more out there at all, Judge,
these are people we would summon if the

occasion arose.

(Defense witnesses in)

Members of the jury, do you by any chance
know this person here?

This is Mrs. Ruth Hewitt, Your Honor.

There are no affirmative answers. Tren she

4

Supp. App. 12

Py e D - LS en - .. ’e KO
B T e N B o R S R AR s R O e Lt R e N
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1 _— ;?,_ i;fcan bé‘é&éﬁéed .step outelde agaln.
2 MR. LOWE: .Thank you very. much Judge. |
L §“4 r?Hp_QQURTﬁ . L:Now, members of the Jury,:mov1ng alcng'ab"
Sg s Tt L Bgh B h} ':""':":11ttie blt, please, 15 and 16 R N
5 '.. o ‘,;anythinq about tne nature of the charge in
6 Il - S  €;hlS inaictment, dlstrlbutlnc nar;juana;.v:
f | ’ -,i,:f; ' .kthat would prevent any oF you from consider-
8 - B 171ng the case falrly ‘and’ 1mpart1ally? ‘H .
9 ;T'A | B ' 5‘_ Both from the standp01nt of the people.ofﬂ}
10 . o | :' :.the Commonwealth and from the standnoint.of
(:; _ | 11 | . .~ the defendant’ All rlght, next questlon.‘
12§ : There's no afflrmatlve answer. Has any of
13 i Jyou by‘any chance; or any close member of
14 'your family been involved in the use of
ks 15l e s e e ke fiparijuana? ALl right,;no affirmative e
15 | " answer. 19, 20, 21, and 22. .Members of.
17 . the jury, you'll be given more instructions
18 on this later, but the Court must inform
19 you that any person charged with a crime
%2 is presumed innocent and likewise that the
21 | defendant doesn't have to prove his
29 % innocence and likewise that the burden is
23 ; on the Commonwealth to - the people!of the
21 ! Comronwealth - to prove a person guilty
25 - i beyondva reasonable doubt. Yogfre ?n ;_
. i . . . Supp. App..13 sl ? :
i L et e S e e e NI WA e . ORI C N P IR A B ! PSR
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ST

Divw

)‘4..

[\

Ut

10

11

12

-zx:-f.‘ ©

JUROR:

THE COURT:

"*It may be repetltlous, bu
':sure yoq understand 1t5

1-that in’ a case of thlS klnd tnat th

-Aother from his not testlfylng. ;;:‘

'“_that, and anybody have any dlsagreem

accord with - do you . have any object
'these partlcular ba51c rules of law?

you do, olease soeaP up.

All rlght,

¥t ..A".,‘,»‘" f~'\-

You underst

defendant doesn t have to testlfy a

you can't draw any empha31s one way

that basic legal pr1n01ple7
Your Honor, would you repeatithat?v

Basic legal principle in any crimina

ion to

If

25. .

and
e

nd

or the

rstand

ent'with

1 case

is that the defendant does not have

ly/‘the jury cannot draw any emphasﬂ
all from his not testifying. You cad
that in making a decision. You all
stand that that is a principle law i
cases in Virginia. Do you have any;

disagreement?

answer. Another basic premise in al

criminal cases, you understand in a

to

" testify “in the case at‘all;“dhndfconsequeni—

s at
't use
under—

n all

All right, no affirmative

1

criminal case the defendant cannot be

.-

fconvicted.unless the jury votes unaTimously

SRS LI
R e

Supp App 14 ‘ o

. .- N T S o S
. ..\—. Croe e Tl D s Tl I T e
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10

-1

13

14

W15

R

unless 1t s a unanlmous jury verdict.

-12 jurors say, sthat there must be a| .y, ..

the sheriff. wpep. Sheriff Tom Moon will

that he s gu1lty beyond a reasonable doubt.
That's a bas1c pr1n01ole and any of you -

dlsagree with 1t or can't try a case on that

’ﬁlfpartlcular ba51s of the law’ *”hat everyone

1s presumed 1nnocent and can't be convicted
All r;ght, no afflrmatlve answer.
Next one, 53, members of the jury. |The

next one I just told you, in order that

»you have to have a unanlmoas verdlct, do

you also understand that the jury, if it

determines guilt arrives at an appropriate
sentence, if the sentence in the event of

conviction can't be the average of what the

-

- 'sentence in which all of you agree on the

sentence. All right, does anybody have
any disagreement on that principle of the
law? All right. No affirmative answer.
All right, there'll be no affirmative

answer to any of the questions that |the

Court has propounded, and the Court having
finished - (unintel.) Now, Madam Clerk,

you may hand your list of the 20 jurors to

St
AT

R s

Supp . App. 15 _tj%

I3
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1 take it first to‘the Asa't. Comm. Attorneys
9 ‘and then to thejbefehse Counsel. |
'3 | :MR.'LOWE: o 'Your Honor, mafdwe:have bermission to step
e il.g-.?:., R " 4 ; T e N} : : s \ :outs 1de the courtroom Just one moment VJl—‘i:h
5 ~the defendant so that he can adv1se usvand
. \TMr. ftederlck and Mr Drescher and I’oahxth
7 ! adv1se~h1m about what strikes to make;j;'
8 Lmatter of two mlnutes probably. 'Otherwise;
9 hlhe doesn't nave any opportunlty for 1nput
19 i,to this dec151on and 1t 1s, after all hlS
(ﬁ' 1 | fchoice. | | e o
19 TﬁE COURT: vbkay, you can etep'odtside if you want to.”
13 | .' '=(Brief suspension)
14 a11vright, are we ready to proceed with |
e 15 s nthe peremptorywstrikes;:now that'the defense
16 ~ counsel and defendant are back ?n the”"ﬁmw%”
17 courtroom? Commonwealth Attorney and the
18 jury haﬁing remained therein. You ready(
19 counsel?
” MR. LOWE: Yes, sir.
21 THE COURT: All rignht, sheriff. I want counsel [to be
92 | admonished here not to obliterate the name
i
23 % when you strike it out, I want one ﬁine
24 i through it only, because on your right to ;
25 _‘strlke for any cause,'alternatlvely, fd;et %
: : ?!:‘:;&'  €${£; Tade Q' sy ‘
o _ Supp. 2pp. 16 .. |
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1
12 THE COURT:
13 -

14

: cannot 1nvestlgate in Chesaneake,

~on a Frlday, and not31ng but the.wee

PREE

.said for cases where the problem can be>:_

cured by clVlng you a three hour recess)”as

apparently the Cour* felt in that cas

:4.‘4- LT -~"?'.t.-‘lf

1f"

F,Honor glves us - three hours today. We‘cohld

-
S

&;not 1nvest1gate in Chesapeake 1f YOu gévé;

“us a contlnuance untll Nonday, because by

‘... (s

the time we could get to Chesaneake 1t‘would .

VR
S

be just ‘about” the end of the bu51nesshdayﬂ’i

between.

I.thought you'd already made a statement

" that you'd already checked all the records

down there.

1
i

15 | MR. LOWE: “it Yes, sir. and j‘coli'idn'tf"’flj.nd ""ah‘g}"‘f";féc'é)fdjs","""3';‘
16 “"but now he”tells{us.that the Commonwealth
17 Attorney's Office isvsomehow ih;olved ahd'
18 has eliminated, whatever that meant, or
19 can't tell us anything because of some
20 nysterious thing. We can't contact the
21 federal authorities to find out from them
!
29 what compensation or consideration they |
V23 have offered him. Haﬁe they given him i
2 immunity from a lot of federal drug charges,
) 25 ;3>.conspiracy charges,. ta§ eyadinq‘charges? ﬂl;’
| i s : SR O !
o S 2SR Ll o Dt e SUPPa c APP U T v B s s RE R L L 2 s s
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R T U

Alo.

11

12

13

14

SN

16,

17
18
19

20

THE COURT:

MR. LOWE:

THE COURT:

MR. LOWE: .

THE COURT:

B R zigliéi{: . PN
. Well, when was it you say that you 10

into this situation in Chesapeake?

him to respond? AHe can tell you the

‘believe, or the last week we checked

We don't know and Mr. Talley wouldn't
us, and the Commonwealth hasn't discl

it. Indeed, you know, we just don't

Mr. Dréscher actually did the groundwork

on that, Your Honor. Would yoﬁ like
specifics. -
I just want to know the approximate d
of it.

We have done some investigahdon a nurd

months ago and as recéntly as this week, I

file again to find out what the dispo

order was and no disposition order could be

found, Mr. Drescher advises me, and w
certified copies of the other orders.
But we had no time to check with thé
authorities to see what they've given
that might be verv important.

You say you've covered everything in

|
Chesapeake.

i

and looked at the file. And presumably

ORI T eB ade N ian caSafdneptd v ey REoeq s
SR Ui AR TV YR e T T

for

You've gotten all the orders

tell
osed

know

¥
Y
+

oked

ate‘

er‘of
the 3

sition
e have

federal.

him,

-

‘ta.Supp. App. 18
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:
|
5
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14

15

16

17

MR. LOWE:

THE;COURTzéﬁﬁ

=

looked at the order book - |

. ~fi‘_' .

And there was no order on sentenc1ng. .And

o Mr. rpalley and the Commonwealth have| not

" tell us exactly what comnensation he!'s

i

been glven, what con31deratlon he s being F
glven on that Chesaoeake charce 1wh1ch is
:'stlll hanglng over hls head. There's no -

d. order of revocatlon, Judqe. There was a

S flve jear suspended sentence and theY had

a show-cause or somethlng equivalent] of a
’ show—cause; based on some criminal activitie
‘that took place I beiieve in 1979 or '80,
I've got the list of those.
sepitasiell, how inmthe.world:oonld.Ta;ley control

- that. 1In other words, it's up to the

~Commonwealth Attorney and the Judge, someone

you say you've checked the records, you
found all the records in Chesapeake |
relating to a conviction and a suspended

sentence and apparently there might be or

has been something in connection with a
show-cause possibility, but that it never

has been set and never has been decided and

i

there's nothing relating to the revocation.

e . . . [ |

dlsclosed, and Mr Tallev has refusedito§£?;r;

|
:
i

Supp. App 19

© i cw . et e e e b s LI s e e e e et
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1 o o I mean, how can_ Talley he respon51ble for
2 | | that, for goodness sake° That's the duty
d I iif: ~ of the Commonwealth Attorney and the
‘ ‘vﬁ?l ¢ ‘jCodrt\system. e
5 MR. LOWE: R Judge, the 1n1tral court date on revocatlon
é 'b;;,f >5A ,thh;,lhearlnq for that flve year sentence to be
7. Lo | ';:a'nrevoked for crlmlnal mlsconduct that
8 .'- 3 " ia_trsfollowed 1t, was orlglnally set accordind
9 c : B fﬂqto the records for May 4, 1981.' The .;;
‘lO - o ~f7_ﬂrecords don't dlsclose exactly what tookjt'
(31 1 A | vlace to get it contlnued but Mr Talley
12 . 1nd1cated that, yesterday, that that o
13 ' | “revocatlon hearing had been rescheduled
14 sometime in early 1982, perhaps around
SR L R A | | sesiis e & February. ©-We asked had'lt been contlnued;'
18 ' T ) what's the status of it now? »he"refused to
1{ ‘ say. So that there is a}pending revocation
18 hearing, or at least there was at one time,
19 maybe it's been dismissed now, we don' t
20 ' know, we can't find an order regardlng 1t
21 Mr. Talley won't tell us, the Commonwealth g
22 ) has not told us. That's very important.
23 g If this man has been told, "If you do a
24 good job on Billy Hewitt we'll forget that |
25 . . .. . five years," that's very importantlfor~this

BRI R N o Supp App 20

. . . L '
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18]
~

MR’

“ a few mlnutes aoo that for a number

"ffmonths that you all have checxed the

:gthe last few days they ve also been

LOWE:

: «they revoked 1t or whether they just

THE COURT:

MR. LOWE:

* THE COURT:

:Jury to know, 1n terms of hls credlb

'You Stlll flnd no hearlno on the sho

'Cause order,

"5 no order

... Well,

And that s what we 've been trylng to

out and we have not been able to f1n

I understood you to represent toﬁthe

-é. .

Chesapea&e records on malley and tha

is- that correct or not?

No dlsp031tlon on the revocatlon, wh

refuse to revoke it and remanded him to

1lity.
find

d out._

Cfc'.;nrt"'~

of:

t ini
checked.

W=

eﬂ@rwd

lhlS probatlon, or just what they dld, there

~fthat we' could flnd,
correct. V | !
No indication of any hearing.
Yes, sir,‘the records that we have

that there was originally a hearing

1981.

[¢2)

May 4, Mr. Talley said it wa
continued to early 1932.
continued generally at that point.
status of it from then
about.

it's a matter of and

CILen T
B ATEE N

record,

e

that s

indicate '’

That it was

he refused to talk

-

i
on

What the

that was'

PR S I A S N

©. Supp. App. 21
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L; J‘: u'i' what we depend upon and I wouldn t requlre
2:.A~ | ff d | Talley to resnond to ‘that at all Perlod.
e In other words; that s a matter of publch
e 3 J}éébrd, you all have looked athlt and rt sfiky"
5. t 4 ‘“ - been oontlnued and there S been no order in
é. i} ; 'm.ﬁ,f?:h‘zjl connectzon w1thdrt, there s heen no'sltuatlon,
7 ,; ;f' _ '}; . 1t s entlrely up to defense counsel. ”'i
8 ,f:vuﬁ .- d;if;'.' don t see how any defendant could controi“;
: é - _*:.A | not defense counsel - 1t S entlrely up to
10 o ,nd o the Commonwealth Attorney and the Court,de
(§§ 11 o fd don't see how any defense counsel can o
1 B control that. In other words; I m not
13“ ' - " going to con51der anythlno in relatipn to
11 . the fact that Talley hasn't responded to
B R R 3 ’*fbnfa'?fvf%fﬂa-'gﬁsome sort:of,proceedindrinuChesapeake, whibh
16 o :r o f~You all have all‘ohecked the records and
17 found out there's been no disposition made.
18 ‘ 'i think it's immaterial. Next? i
19 MR. LOWE: Your Honor, I mentioned that I don't think
2 | you've addressed the question that we had
21 not been told and Talley refused to tell us
i
99 whether he's been paid as an informant,
23 E whether they were paying living expenses,
S 24 ! .whether they were giving a salary, anything
e | B . of that line. :Are'you saying that we're
ﬁmrrﬁr:jwi ;n;nnmnzﬁﬁwu:,ré:fhfnrrﬁSu};v.r§PPP:¥APP:;?3:a;AQu;ta,;eu»=L-Jnm~¢va_ae_
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13

4 || A

. B8 | R PR
. 15 O wee

serving ever terminated, or cut short, or curtailed in

-fany'ﬁay?

-Now,lthe jury doesn't know;What'asshow-cause revocatien

for probation is. ‘Tell them what the original charge f

“~sales of one‘Ounce'Qf pot“in51975 I.was convicted 4%

No, sir.

s‘. < 'g;,;.,; ¢

prevent by contactfﬁé Mr. Ze1gler°

I Stlll was fac1ng a show—cause revocatlon for probatiqn,

‘which was a flve year sentence. I dld not want to sbend

anvmore tlne.

was? : S s

The original charge was that grand';arceny, which was

March 19 1975. leen ‘a flve year suspended sentence and

15 oL AT cence a
17 put on superv1sed probatlon for a perlod of five Fears.
18 When I was arrested and convicted of mlsdemeanors‘that I
1 was in jail for in 1981, that gave the Chesapeake
90 authorities a right to have a show-cause for revocation
21 and send me, could bring me back to court and revoke my
29 ! probation.
93 1 Q In other words, just give you the time that was snspended
24 I over your head? : i
s 25 | A Yes, sir. » e BETTE |
Sl TTes o i iy !
v e e S bt e e Bl SUEPe'APPr~23.%nméuzgsemwgmxxu»isg;mmw
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1 |9 | And that was how much;time?h"
2 | a .Fire years; sir. = }ié
-3 0 211 right. Now when did yonuorrginally learn that the
i 4, f$ﬁ~- Aifshow—cause ordervfaai'had been served on you? ' When aia
. 5 . you learn the authcrltles were taklng action agalnst you°
6 i,;hto‘bring‘you%back bé%ore the‘Jndge'and give ycu five
7 'fklhyears° Do you recall approx1mately° |
g _A Approx1mately, I belleve 1t was in December of 1930, or
9 - L; ‘the flrst part of January of 1981, it was in that first
1§f ﬂfv 'perlod of tlme that I was 1ncarcerated ‘
1 <Q_4 So Vou knew that in July, when you contacted Zelcler?
1éf A Yes, sir. v |
13 Q ~ Dbid Mr, Zeigler or any - did Mr. Zeigier approach| you
14 - -first, or did you reguest te talk to him?
15 ||'A. ., I requested that Mr.‘Zeiqler to cope:talkﬁtcwme,isir;{ﬁﬂ_
'16- ‘Q“ -When - he contacted you in July, What conversation .- ...
17‘ | h‘ibgenerally dléw§cu ﬁa&é% |
18 A He came to Virginia Beach Correctional Center. I'd
19 understood through another inmate that again he was
20 interested in -
21 MR. LOWE: Your Honor, this is all hearsay, it's not
29 admissible. I think he can say that based
23 | on conversations certain things toog place,
N 24 , but he cannot tell you what other péople |
25 B . | told him, out oF the presence of anlattorney
Supp. App;124 s hef;H I J“h !

- R . BRI . - -
L R L T W L - ot ew - R I e 2



274

1 a I had told Mr. Zelgler that T felt llke I could - I had
90 names of connectlons I had w1th drug dealers,‘qamhlers,
h all aspects of crlmlnal elements.” I gave hlm 3 that I

. .l
SRR A v e \u;‘..v 'v iy ( ,“_ ‘., LR AR T

ld do,'and.what I mean do‘ls to have

5 arrest agalnst them.;
6 Q"” And what are the h ree names yontgave hiﬁ that you could

fffdo?'

8 AA~A Bllly Hew1tt, Terry Wllllams, ‘and Chlp Slmpson._

9 MR. LOWE‘ l:,f: 5 Could not hear that, Your Honor.;
“10 ) R, RDID{i © O enip slmpson. e B
Q}F 11A 0 'Now, Bllly Hew1tt, who is that person?
12; 'éihat gentleman that s here rlght today.

13 - Would you point to and identify that man?

A
Q

14 A Right there.
Q

iy 15, :f?ﬂimhe“ﬁan”seated”té'mylimmediateTrightﬁg T s S i e
16 'A‘W';Yes, sir. |
17 MR. REID: - The Court please, let the record reflect
13 the witness has identified the accuskd.
19 ‘i| THE COURT: So indicated.
2% Q How did you - do you know this man? WwWilliam Hewiltt?
21 The man on trial today? |
22 A Yes, sir, I do. g
22 Q Tell the jury when you first made hs acquaintencé? %
. 24 A. I've known him over the years,: I'd say 19, 12 vears. }
25 I knew him through drinking, bar to bar type relatlonshlpl
4 . o - N _ ;
L . swp.app.2s |




'Yes,ﬁeir; I know beyond a doubt what 1t goes for.

: ..--,;,
R :

1|

*g Q Okay, tell the jury what range of prlce we're talking
‘hé about i o | ‘
tih%' .fé‘iHasnlsh dependlng én quantlty,'lf you buy a“51ncl G
5; ) pound, normall] can 'go from anywhere between 14 ar
6 $2 ooo. L o e

7 | THE COURT:  From what to what" | |
gf'yA“ h$l 400 to $2 000 . Aqaln, dependlng on quallty, depenoing
g - on your connectlons.” Agaln, dependlng on quanltlty._éi
'16' .;If you qet a larger quantlty you ¢an get 1t for a ‘

11; _ Acheaoer prlce. 51, 000 Sometimes S900 A" -

19 0 Now, your dlscu551on w1th hlm on the l7th vou say.he

13 | was going to go 'to Richmond and get the 40 1lb. And

” this:is at .the Sundowner?

o WA Yes :"“"Sir - O LTI e T s ;-;ff-jiu.u’{;,: B e : T
s I 9 rWho left the Sundowner flrst, you or he? . ... ... ).
17. 'A | Mr. Hew1tt”ie;t and—eald‘he‘hao to‘neet hle”wate; She'.
18 had been at church somewhere in Great Bridge, had'to
19 meet his wife and have lunch and he would meet me|at .

o0 2:00 o'clock at his house in Moyock, XN. C. You want ne
21 to continue, sir?

9 Q Yes, sir, did you have occasion to meet Mr. Turman that
93 day?

04 A I called Gary Turman up and told hin the arrange#ente

25 were made, to comevpick me up. = .
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1 Q Approx1mately what time?

A_ I would say around l 00 o clock or 1:30, time? I didh't

[

-look at my watch. It was close to that.
tf;".",'Q_""What dld“§ all: do wnen he got w1th you at the .Sundowner?
S ez .

S5 |l A .Left there, went to Moyock, went to Billy Hewitt'

2
o]

Ul

6‘ ;‘j' 'house, Bllly was not -there yet. :Ne left there and Went‘
Aéﬁyfi.;}lédown to a’ restaurant ‘and had two caés of hot chocolate,
Ai;?' .tufsat around and talked for a few minutes, left there agaln
.éf iand'went back to Mr. Hew1tt s house. Mr. Hewitt was 3
N {1651 .'j;itherehat the’tlme.i He was warmlnq up the '77 Whlte_ci
Cﬁi..di % 11. ’ EfyPlymouth w1th a blue top, that was to be used and waé‘
| 12 | used to go to Rlchmond to make the connections. [I would :
13 use that car_to‘go to Mechanicsburg, Pa., to drop off
14 40 lb. of hashish, collect the money and bring it back.
sty s a1l Qe Now, who told you you were to use that car? . -
. 16 A ‘Mr. Hewitt.- ) | | | |
. Q Was there anything particular about that vehicle?
" i A Was there anything particular about it? , i
19 0 Did he say anything in particular about that vehilcle?
20 ! A It had been used as a haul car before. - i
21 é Q To haul what before?
g0 % A As a haul car. A haul car is something you use,iit's a
23 | description for using a car for hauling back marijuana %
i&f- 24 from out of state or in-state. i
i 95 Q' Now, who was down there when you pulled out, you%and i
B S . . | i
= | :
. ' ‘ : i |
izl g oo o Suppe App. 27 | |
; P
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1 1 - Mr.:fhrman ahd Mr. Hewitt, there were just the three of
2 ‘fhf you there° | o a |
3 A No, there was some children around and one lady. |They
5 éﬁfﬁ' . & dldn‘t lget “into any +6f the conversatlons,Athey were just'«
5 A bj pass1ng , We d talk out51de for a few mlnutes, we'd
‘éj -?,vv:co 1n51de, 1n fact &é dld go 1n31de and go to - he had
7. :; an offlce bullt back- 1n the back of the house. Sir, |
s . .fI don' t know - what I m suppose to say. | |
é AQV _Vell, wnat dld he have occasion to give you, if anythingu
_i& ﬁhli, when you got back in the back offlce’
Qg% | | '1i ﬁR. LOWE::fZ g Objectlon, Your Honor, may I - this is
12 o :T;fh " another matter, I see it's about noon, I
13 - ffﬁ'-;. .don't know if you break for lunch at| noon
14 or some other time, but I think there's
Y T TRTIN [ ;iﬁuﬁfbphﬁwﬁifwmwﬁmsomething wefdlbetter get into. v_‘ T
'"4””""”16 ‘MR. REID:... .. . - Judge, this is a matter that -.
- 17 '?Ehﬁ COU§£f~ | uh‘ﬁJust one minute. I'1ll ask the jufy to step
18 out and I decide, because Ifm in charge,
19 of when we go to lunch. It's usually at
% a time I feel opportuné»and not at any set
21 | hour of the day. Members of the jury, we'll
29 | take that up in a few minutes.
23 (Jury out)
KQ 24 All right, the jury is now out. |
95 ﬂR. LOWE: Your Honor, last night Mr. Talley ihformed
5 A Supp. App. 28



{l >‘01roumatances,-part of the dlSCUSSlO?S they
L 5; had part of the plan, part of what they ;

: ‘ Si were . q01nq to do how they were 901nq to 4
£ %*14; andle 1t, who was gofng to need proteotion,
f 5 '}.who was 901ng to helo furnish it. ?here s

.ﬂg}; ﬂ%-no qde;tlon about. ~In other words, all of
%} the relevant thlngs that take place when :i.
ét .thev set up thls deal are comlng 1n.1 ol
9 Objectlon overruled no . foundatlon. i
10' ‘.‘Any+h1ng else 1n thewwa;‘or objectlons #“.'
11 before we get started° f: i o
12- (Jury 1n) |
13 ‘All right, members of the jury, We‘re ready
M‘ to proceed now. All rlght, continue with
PGS 15 ;i ~._§yythe.examination.-1Talk£ng about going to . T..
16" SR wwns o .wfe Pa. the last thing I heard. |
7 0 Yes, sir. I believe we talked about} before Mr. ;owe
13 objected and asked for the jury to be let,out; yop
19 testified you were in the office, in the rear of
20 Mr. Hewitt's home, and something occurred there?
21 || A Yes, sir, we went back to his office, Gary Turmanj,
0 Billy Hewitt and myself, to finalize.everything. I asked
93’ him if he had a gun. I thought I'd need a gun for
24 security. Again, I'm creatlng this, you haye to realize;
25 that. He said he did have a gun. He went and got a |
. ‘; . . : , . 4 e Vi"ﬂ 4
e M o - e lat AT s meliie w0 o SUPP . CADD L 29 oS S HE
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1 ' f .25 automatlc, came back w1th 1t, w1th a cllp with fiye
zf h bullets in 1t, handed 1t to me, I stuck it in my back'
3 pocket, then we 1eft. | . | '. V
';¢§5f>ﬁ§£;5hfiﬁ~éf Okay,wdld you- tell hlm that you, needed -a, gun for
5 : vsecurlty'> \ ; . :
g |A ° Yes, I dig, dsir. 'iﬁéu _ |
79 What reaction did he have at that p01nt° y Verbally?i'
8 A He said, "Okay " He went and got a gun; o
9 9 Then you all leave tne house in Moyock'>
10 A ' .Yes, we left the house. He told Gary to park hlS car.
(2} N 1 | | around the other 31de of the house. ‘Gary drove withi*'
19 him. I drove the 177 Plymouth B
'13 Q Give the Jury an 1dea, they may not be acqualnted with
'14‘| geography, approx1mately how far is Moyock, No. Carolina,
... where the defendant's hone is, from the North Carolina= |
1§ - Virginia State Line? R i -;;:
. fFron.hisuhoueeuto»theiNorth Carolina-Virginia State line?z
s 19 Yeah, how many miles would you say that is?‘: N
19 A I would say four miles. |
90 119 Okay, and how far is it from the State line to the o
21 l ’ Sundowner, approximately? | |
a9 'EA ' I'd say 8 miles, 9 miles.
“ag- gQ Now, who was driving what vehicles as you left?the
K 94 defendant's home in !Moyock?
o5 || B I was driving the '77 Plymouth, white Plymouth With blue
' . - A 2 tod .. - s
.. swee Appe 30
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1 . v_top.. Mr. Hew1tt was dr1v1ng a black nlckup, I don't know
2 "+ 'the date of the truck the make of the truck "I believe

it was a Ford. Blac’.. He was 1n front and I was | behind.

-Jﬁﬁ' ¢'7Q§Where was Mr TTurman?;; Gary Turman° E
: Garj Turman was on the passenger S 81de.
- jIn what veh1cle7 :f;% kS |
'~ In the truck ‘sir. t:{'
And where dld y'all go?
9- A - Ve went 1nto Great Brldge and stopped at the Amoc: onb'
16i: o the corner of Battlefleld Blvd.:anu Cedar Road ta4;}§ -
Cﬁ; iit .i“lAflll up the tanks.' I got out, we talked a few mlnutes,
o 125 o :you know, Just conversatlon, nothlnq about -;” »
15 Q Any discussion at that 901nt‘about_who was riding whichi
14. vehicles? |

ot 15_|A . .- It was already stipulated that GaryTWOuld ride withhlpk

because he rode from the house to Great Brldge.

16 ’ ' *j.- -l
i7 Q Who made that decrslon%‘}~&?;AWPN“'%ﬁwJ S
18 A Billy did.
19 Q After you gassed up, what did you do at that point?
% A We left and made our way to Richmondr i
21 Q Okay, did you get on Rt. 647?
29 A Yes, sir.
93 iQ Did you have any car trouble coming down the roadf
94 A I had trouble with every ten miles. The carakeptfon

. o5 cutting offfb It would get to a‘certain speed, be@ween

. b o Supp app. 31 | |
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10

11 0
12 A
13 0

14

LR PN

16 o
17
18 A

19

)
[
==

‘Billy paid for the gas. ™™

1

45 and 50 mlles an hour 1t would cut off on me and go

A'

down to llke 25 mlles an hour. It took a few mlnutes

_ for 1t agaln to reoaln speed ) Several times, I don't

PR R l &

cr,,o. DR T

" the car, 1t would Just completely konk cut ofF We

stopped. He sald he would drlve the Plymoutn, that he

' :was use to 1t. I sald "No, foroet it, we ll make our
,way there, so he agaln got 1n the black plckup truck

] and we nroceeded to Rlchmond. He sald "We're going to ;

Howard Johnson s, M,he d been there before.
Who was leading the way up there, sir?
Billy was leeding the'way. .

Who paid for the gas down at the Amoco Station in Great

Bridge?

e FEC T T NS 3% S TRTCI P R
TEORR e ;‘,T.A,\‘;.; e BERE A RN SR

"All right. "Howard Johnson's you're talking about, is

that the one located down on the Blvd?
Sir, I'm not real familiar with Richmond. I know there

was a Howard Johnson's. I'm not familiar with Rilchmond.

And when.you got to the Howard Johnson's where did
y'all leave your vehicles, the truck and the Plyﬁouth,
where were they put?

Behind the restaurant is basically where we parked. He

parked on the left side, I parked on the right side.

- That will give you an idea where we parked. We got out

:Lnow how many tlmes, but'several tlmes we had to séaﬁ*‘”""

,
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1 of the trucks, went rloht 1nto the restaurant. We all

2 sat down and had dlnner.' B;ily was on one 51de, Gary

3,. i was on the 1n51de, and I was on the opposrte 51d°. Would
Yo 5 53@§- jﬁyou 'liké mé to proceed° e e

5 Okay, what happened at dlnnertlme°

6i A We discussed - he.h;d mentloned that one of us couldfge:

7A '_ J. w1th him. I qulckly sald “Take Garv with you. I;ll‘.

8. » 1; stay_ : A _ . s

9 Q UGo.with him where?

16 1 A Go'to pick up the hashish. I don t know the guy S house,

R

Cﬁ' 1 I don't know the quy So,. i'xnew he was g01ng to| pick

12 | 1 up the hashlsh because he sald he was going to pick up

13 the hash, and we were going up there for that purpose.

14 { B quickly said, "Take Gary With‘you," and then i said
R R | R :%wﬁuthat -"T .will stay here, and agaln'nake the arrangements_y

18 and make sure everythlng is okay in dechanlcsbur%,dhwrﬁ“‘w

17 because that was the place that I was suopose to ﬁo up

18 there and sell the sturf

19 Q° Is there such a place as hechanicsburg, Pa.?

20 A Oh, yes sir. - |

21 Q Do you in fact have contacts with people up there in the

99 drug culture?

23 A Yes, sir.

24 i Q Could you in fact sell drugs up there if you wished to?
L 95 A Yes, sir. |

Y e < . S R
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i ” Did you in fact have any intention of doing so?
2 No, sir.

And after you all ate'dinnef; what did you do then?

T TR

S SR e A e e i I s e Ly e o S
We 'had ‘dinner..*"I paid ‘for the ‘dinner, out of ‘some

s
{ﬁﬁ(_. ~expense money that Biily haa‘éiﬁén me previous to that
f*;ﬂf. ' .5621 3:£iﬁé} fF_ ;;: fzg;; T L .
o ;7  Q  What money are you#diéqussiﬁé nSW?.J“'
é A i féceived a tofal of‘$300 on thfégfaiffefentﬁoccasions,
9 m.vr$lO§Abills fo;léxéénées.'bgéainﬂ.Ifﬁ'suppose-£o be bréke,h
10‘ A.'whiéﬁ'l was brokelényhdw, EQﬁ i4fé¢éi9ed‘the.h§néyAffom
(5? = 11 A hiﬁ,‘but I paid~for the dinﬁéf:: He:got up;' Biily.'
lzv Hewitt got up; Gary éot upménd.they moved fﬁé vehicleé
13 - . from where we parked( movéd them around to the motel -
14 room. He made arrangements at the desk to rent the

-15f».‘hﬁarrooms, by the way. .So he went around to'the@motelirooﬁ'

16 - -and told me what room.it was. I forget the room. .. After
1 "I paid forlthe dinner i'wégé‘ﬁé thére.n fﬁ;; igof.réad;
18 to go and he said he'd be béck between 45 minutes and
19 | 1 hour. They left. I called Chesapeake Police -
%0 THE COURT: i They beina - make it clear for the.record.
21 g A Sir?
29 ! 0 Who left the restaurant?
923 | A Gary Turman and Billy Hewitt left.

. 24 Q What vehicle did they leave in?
25 | A They left in the black pickup truckf' o

A . Supp. App. 34 . . R
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-

N A

hj Q Leav1ng the Plymouth out51de your motel roo;n9
5 A Yes s1r.- ‘f”h . Ui |
. 3 TQ. All rlght. Who was dr1v1ng the.truck when they left? .
R R “wgh 2é§ S’i;dldn t see, SLr.hﬂ{;tr“i_ P ‘hﬁfﬁ sl v

5 Q Okay Now. Who moyed the trucks from wqere you had

8 ’V'“' them parked in front;of the restaurant, to 1n front of
7 T your motel room'> ?i-** | | o
“Sl kA I don t know who moved what but Gary and Bllly moyed}
fé ~,"e the Vehlcles. - i ) A

10 0 And after they left and told you the 1nformatlon that'you

Qg} 1 - said that they told you, what dld you do’

12 A I called the’ Chesapeake Polrce. There was an-inyeatiga-
13 vtion, notvinyolving this particular.one, but other
14 | information I'd given them of the’sltnation I'a helped

gt T et L@t them with. They were taking those oeople undervarrest’
16 down in Chesapeake, and - |
v THE COURT: We're ﬁust interested in what - - j“
18 Q Just tell us what you told me about this case.

19 A I called Chesapeake Police. I called Lt. Floyd and I

20 called Sgt. Cherry on different occasions to see | what
21 ﬁ was going on.

29 ? Q Did you have occasion to give them certain information?
23 % A Yes. State Trooper Hollowell, I was in the lounge.

24 1 I was having a drink, came into the lounge, I got up

25 g and walked into the bathroom with him. And told him they,

. : !
! A : . Supp. App. 35. | e :
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10
11

t‘)
13

14

16

17
18

19

e

o » 0 >

: in the 1nvest1gat10n that, and then he sald they

kvaqwho is Wayne Hollowell’>

'3D1v1s1on. ‘i“] };;_;_;
‘State Pollce? T .
Slro

i Yes,
;,All rlaht, now, exactly what 1nformatlon dld you
fuh1m°i

I just told him that tney were on thelr way and h
- Do you recall if there were any head apparel on 1

.- Would you repeat that, sir? .

"were on their way - And he contacted whoever els

their way.

What 's hls

it would take between 45 minutes and an hour.'

e was

were on

ics

give ~

e,said

rurman

and Hewitt when they left to pick up the marijuana?

left to pick up this suspected Hash, do you recal

.Were they wearing any hats or head apparel when they

1?2

Yes, if I remember correctly they both had ball caps on.

After you gave the information to Hollowell,
Followell, he left your presence?
he did.

Yes, sir,

Trooper

Then you went back to the room?

Yes, sir, I did. ‘ ;

And aporoximately when was it after that that you were

contacted by the next contact by the troopers?

N LF

R R
R

__Supp. App. 36
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1 A Around 2:00 o'clock in the morning State Trooper
| _Hollowell again showed up at“the room.

3 JQ - You learned that somethlng had occurred and based on

, Ko ot < ¥ 3 . “’ 2 Ll S AT s Get e
i ~?thatlwhat drd you do°" &
5 | a -IAleft there. Again, now I was stlll in the possession
6; VfiA_ of the 25 automatlgr I asked Mr. Hollowell,.-"What.jf
7 ) ' do you want me to 55 with thls’"w. |

8 Q- And he told you something, based on what he told |you
9 N what did you do? “

10 A ,He told me to head back towards Chesapeake, ‘which 1,35

11 was suppose to meet up with Lt. Zeigler at the
2 headquarters, Chesapeake headquarters. |
13 o] Did you do so? |

14 A Yes, sir, I did.

. 15 g ”Did'yeu'giVe him anythiﬁg?°'f nxg-;gfxwh?rgmsr.}nuexﬁfm
16 A I gave him the .25 automatic that I had. =~ {f;;:y
17 MR. REID: Sheriff, would you be kind enough te hand
18 these items to the witness? i
19 Q You've been handed what purports to be ‘a weapon éy the
20 sheriff. Can you identify it, Mr. Talley?

21 |l

This is the .25 automatic that Mr. Hewitt gave me.

A
2 4 Q Okay. Sheriff, would you hand him this clip and

23 0 purported rounds of ammunition? Can you identify
24 : those items, sir?
25 A Yes, sir. . - . - |

Supp. App. 37
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1 Q Whatvare they?

2 A. You have five 25 callber bulllts in a Cllp
3 MR. REID: . Judge, the Court please, I'd move- the
?fz":A . AT(“?%téourtgtosacoegtuthese aeAComm xh i:ﬁ{?*‘

5 | ' o - 1n theﬂuatter. .‘ :
'é‘ ApﬁE CoﬁﬁT: | - Put them 1n51de‘of an envelope, please,'
7 I a .;" Madam Clerk.. Comm. Exh. 1. |
8 MR. LOWEﬁ. o | We would have a contlnulng objectlon on
9 ' ‘ B } that, Your Honor.ﬂ”i;'v
10 THE COURT: : i*'N}Same rullng. Overruled ‘

(f? « 11 MR. LOWE: Your Honor, I belleve you already have
12 a Comm. Exh. No. 1. o
13 THE COURT: . Well, I have exhibits in connection with.
14 this. Suppose we just start with these

-

S35 st ThEestis U and make them A,B,'C, D, whlch ‘is contrary

16 R 1o usual practice, not to confuse tﬁem with
17 : other exhibits the Court had earlier today

18 and the jury hasn't seen and won't eee.

19 All right, next? ' i

20 Q Mr. Talley? |

21 A Yes, sir.

29 i Q What arrangements did you make with Mr. Hewitt when you

29 | got to Richmond, about how you were to sell the urug,

21 with whom, and how you would get to wherever it %as you

25 || - . ~would sell the drug? o L i»
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A
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3

5

' Who was suppose to go up w1tn you? f;

A percentage of your half?.ﬁgpnyﬁ,J'w;mﬁ,paﬁqﬁg_sgrifgﬁy

Yes, sir. = S .id,,m;

The agreement was that I would take the 40 1b. of| hashish
from Ho-Jo's - Howard}Johnspn's, to'Mechanicsburg, Pa.

I would sell it, take it bach, turn the. money over to

hlm and SDllt the proflt. He = s1nce T was hav1n
trouble with the 77 PlYmouth, he sugcested I taLevthéﬁ

black chkup truck He said he would stay the}e fo?i;%ff
one day. 1f I couldn t get back then he would leaVezfu

and we'd make arrangements to meet later on.?i

Gary was suppose to go up to Mechanlcsburo, Pa. With me.
What amount of money, if anv, was he suppose to get out

of it?

Percentage, -depending on what I wanted to give him. We

never solified anything.

Were you ever in the pickup truck?
No, sir. | !
Prior to that day. - ' | i
That day? |
That day were you ever in the pickup trucké
No.

Did you ever know where the marijuam or hashish was?

I knew nothing of the connection or where he was picking

up, no sir.
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10

1

13

14
15

16

17
18

19

23
24

25
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MR.
MR.
THE

MR.

THE

Mr. Hewitt's writing.

Okay, is that the defendant here today?
Yes.

Mr. William Hewitt?

%es, I stipulate it.

You know Mr. Hewitt, do you not?

Yes, I do.

Okay, when was that gun purchased?
August 22, 1980.

REID: Judge, if the Court please, I'd move the

Court to introduce this as I think it's,

the Court is using letters for the

Commonwealth? o _
COURT: This may be "B". ’ i
REID: Yes, sir. I have a copy, a Xerox c?py that

I made that I would ask the Court to accept

|
in lieu of the original..

LOWE: No objection. |
REID: | Thank you, Judge. g
COURT: All right. | . é
REID: I'd ask that the original be return%d to me.

I'd appreciate it.
COURT: " All right, sir, return the original |document
to the Comm. Attorney, please. Anything

else of this witness?

Supp. App. 39-A l
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1 || MR. REID: No, sir. o
2 | Mr. nowE: Be excused as far asjweffe eoncerned, dhdgeﬂ
3 MR. RgIﬁ:l ‘t Thank you,‘dudge.‘ﬁ‘ A |
;h"w;iﬂ'ifﬁﬁwgéUﬁi?¥iiﬁfﬁ?*All rlcht, thank you very kindly " ‘Yca'fekﬁﬁ'*i
5 . free to leave., ‘Don't"’ dlscuss the case on
6 Z;the way out to any‘other w1tness.‘ JNext i
7. ,;.w1tness9 }
g: MR. REID: ~  Donna Drew, if the Court please.'
9 THE COURT}‘ 3 ¥ou were'swern yesterday, were yeu not?
10 WITNESS: o .Yes, sir. WL |
11i THE COURT; : _Face your chair towards the Jury and |talk §
12 | to the one farthest away and loud enough ;
13 SO we can all hear you. Identify the %
Q witness. . g
a0 15 DIﬁECT.EXAMINATION:‘ Donna Drew by Mr. Reld @aiﬁgﬁuwzhx JRQL;
16 Q 5 State”your péme, please(ma'am. . - §
i%: A >Donna Drew. ' ' ' ' e i
18 Q And by whom are you employed, Miss Drew? g
19 A United Intermountain Telephone Company. %
o0 | Q@ And where do you live.and work? g
21 A I live and work in Chesapeake, Virginia. ?
27 Q The United Intermountain Telephone Company is new to us |
03 ﬂ in this part of Virginia, what area do you all service?
| .
24 A A portion of Chesapeake and Virginia Beach. E
95 Q ~ Now, ma'am, are you familiar - what job do you have down b
' N | : . . L -l . |
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1 ~ there, Miss Drew?

2 | A  Service representativel .
In that regard ma'am, do yod have occasion to hav

zYexamlned the records of telephone calls made from

L]

N
5 - - .area code 804 482- 98119
iél‘ A  ~YeS'_s1r. ";LC .;;ar: LT
7.1 @ Okay, and where is thar‘telephone located, ma'am?

.,g; A - Wilson Shoppihg Center at the corner of the shopping

5, o center out31de Mr. Jim' s, just down from the éundowner
5‘f;§;‘-“s?_Restaurant. ’}i.i o ";;“ ?fif | S B
1;‘ Q That's locatediin Chesapeake; istfhat correct?
2 | A Yes; sir.
13 Q ‘The SundownerAis the Sundowner Lounge?
14 A Correct.
vevawdys 0150 | Q o Ma'am, I hand you now a document ahd.ask if you car P
16 identify this. What is that document, ma'am?
17 A It's a statement of the toll calls made from 482—%811,
18 the coin station. |

19 Q Now, ma'am, at the bottom of that page is there one that
seems to be underlined in pencil?

21 | A Yes, sir.

929 Q Okay. And there's apparently two pencil marks down there.

) I'm referring to one call that was purportedly made at
| t
e 24 1242 and 24 seconds on the 17th of January. Can you see |
Y 25 || thar there?_‘. ' _ N

Supp. App. 41

Lo e !

et AT e mFC b e . oL e eemer



442
1 A  There's one at 1241.
2 Q f 1241;-e20use me. bﬁow, aeceraing tetthat record, ma'amn,
3 o where ‘was the phone call made from7

-I:i~".:.“.‘-i¢ SR s L%

SR HE A‘*@go4 4°2 9811.

51 Q That s the number youvtalked about at Wllson s Vlllage>

6 g_Shopplng Center° f'g;h B P |

7 A Thatvs correct. éi} 2

'8 Q Okay, and to what hﬁﬁber was the»phohe made?

9 A ';804—749-4045.v o ;' ST j-liﬁf_ o o

10. Q 'Aﬁd‘Whet aiee‘ie’thét:in? 'bei:;eu%knoﬁé g;?._ _ %

11 A ‘hRochVille, Vitginia. | i-fa' '4:  'ai | ;

12 | THE COURT: Where? 1

13 | A Rockville, Va. ' - : %

14 ’ Q And what time was that call made, mefam? :
LBl A 11241 and 24'seconds.<erwf~q«%‘ywu,ufgﬁw 'amnggmv~,5h¢:'}

B | Q n.Ié.Fh?t a.m. or p.m.? - i

17 | A bThat'é military time. . E

18 Q Okay, so that would be between 12:00 and 1:00 o'clock in

19 the afternoon?

2 A That's correct.

21 Q And what day are we talking about that this was made?

22 & A January 17, 1982.

23 || THE COURT: Are both of those times you gave, the

2 | first time 1249, is that daylight, afternoon,

25 _ I ~after 12:00 o'clock noon, or are they in ;
| - |

; Supp. App. 42 5 B .
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NN

P ST

o B 0B

WITNESS-‘“ _ '1241, it's noonf Afternoon.
. A:”HE COURH-, . ... Daylight.
”WI“I SS° -

_gQ}Q

MR.

THE

MR.

THE

frlt ]ust one tlme or two tlmes that you mentloned7
. Just ‘one tlme.A
AOkay.«-'

551241 and 24 seconds.
Just the connect time as far as I can tell.

“fMa aﬁ, that number 482- 9811 that is 1n your Unlted

Intermountaln area, is that correct?

the nighttime,. I just don't know.

" Yes, sir.

. chg .

DI

f‘Does your record reflect how long that phone call was

made? Or just that in fact 1t ‘was made?

“How many tlnes dld you read 1nto the record, ma 'am, was

Judge, if the Court please, Comm. Exh. C at this pointil

COURT: Commonwealth's Exhibitho. C. All right.

That's correct.

-

4 :*‘.vx .

Cross?

LOWE: No.

COURT: ' May the witness be excused?

REID: She may, Judge.

COURT: All right, thank you, lady, you're excused
and you're free to leave.

REID: If the Court please, Mr. Tommy Harrrs.

LOWE: : Your Honor, my we have a copy of that |

BN R

RS A
LS DTS

Supp. App. 43 o . . ‘
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1  - f‘f}ﬁ - exhibit from the clerk at some point{
o2 "57 - perhaps Monday, there's no rush on it?

3 | THE COURT: Sheriff? We'll get a photocopy

SR L P R T SRR DR SR
Ly ‘.

ESRT A PR ARSI IR

JESYVER Tyt A g e,
BOSIA TR N A L SRS B

e
, “now.
29 ‘

5 | DIRECT EXAMINATION: Thomas E. Harris by Mr. Reid

Staté your name,'pleégé.

‘Thomas E. Harris. ‘.:;::

Mr.'Harris, by:whom are you employed? . .

10  And what is your title, sir?

11 .

Q
A
Q
9 A “LQ. & P. Telephone Company of Virginié.,
0 : -
A 4‘Secu¥ity manager.
Q

12 As such, do you have access to control over the records

- 13 of the telephone compény?
Yes, I do.

SRR iy ¥ 18 Q. v~ Where are these records kept? i 0 e sressiramns s S

A
Q
“:fi:f”;jﬂj 16:‘ A Kept in the controls department.
: 17" Q Is that located close by here?
18 A Yes, sir, it's over on Hungéry Springs Road.
19 Q Now, sir, do you have the records with you of a phone
20 number registered in the name of Gerald C. Hester?
21 ‘ A Yes, I do.
23 0] ‘ Okay, and what is that phone number, sir?
. 23 i A 749-4045, area code 804.
g 24 | Q And where is that number, where does it ring?
S 25 A It rings at - I'll give you the mailing address.
 ?¥~ - . j?i e .:?. o g w;giv,.l : o (
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10

11

12

13

14

5

17

18

19

‘What county is that in, do yon~know?

.Goochland County, I belleve.

d“ﬁ?s that the only phone number you have’ llsted for the~h
'Yes, s1r, to my knowledge that s the onlv one.

. what area code are they both llsted in?

804,

.That S correct.

Route 1, Box 264-1; Manakin, Va.

BRSPS aad ;,) W A

Gerald C Hester, 1s tnat cor::'ect'>

-

" The Chesaoeake are and the Rlchmond or Goocnland area,

. And they're just one»nuﬁber,‘one.7~digit number:perwatea

code?

That's correct.

4So, 749-4045 listed to Mr. Gerald C. Hester,'thatjnumber

in Manakin is the only number in the 804 dialing area,

L . % . b
AL P wiee o LN

“is that correct? SERTE g A S ¥, A ,‘,'_',:;"':";.'Lf-

Do you have a document in front of you, sir, that you
are examining?
Yes, sir.

May I examine that, sir? Sheriff? What is that document

Mr. Harris?
This is a document of the line card information. This
tells us where the telephone is actually located and the

name and address of the customer.

T

Y C et

Does the name Gerald Hester and the phone number T49 -4045 .
a4
|

Supp. App. 45
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11

12

13

14
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16

17

18

MR. LOWE'_A

*CROSS EXAMINATION::*

on there?

A Yes, it is.

Q Judge, 1f the Court please, I d llke to move tnat

. ~4‘
:" > v v1

f-iéntered as Exa b, 1f the Court please. “There's’ n

lot of information on there, that perhans 1t s dec

only to Mr. Harrls,-lf he codﬁ 1nd1cate the name a

number of, perhaps underllne w1th a nenc1l for the

convenlence of the jury, I'd apprec1ate it.

Your Honor, he just states that ther
contest over th%s,“‘ o R

THE COURT: Anything else from this witness?p

".l‘v .»_‘. .

MR. REID: No, sir, Judge.

THE COURT: All right, cross examination?
MR. LOWE: Just briefly.

Thomas Harris 'by Mr. Lowe & =im.

0 Mr. Harris, I gather this is a print-out.

Yes,

447

as L
1pheral

e's no

Vo
MRS LN

A sir.

Q We pretty much live by computors nowadays and I gather
that that's not information that you would have in your
own head, first of all. | :

A No, sir.

Q And you wouldn't have it in any. ledger beoks or things

like that?

No,sir, it's all on computor.

O

It's all on computor. So, you're trusting in the

fact

Supp. App.
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1 THE COURT: X - Thank you, sir,véli right. Continue| to
2 face the jury and talk to them. Identify

.3 ‘ -_‘.i'. the witness.

R S e | B LT T T ST O Ty g e R i e b T v
it 47 “DIRECT  EXAMINATION: * Glen L.”McDonald by ' Mr. Reid = 7 ial"

5 Q Would you please state 'your:.full name for the jury|, please
6 '  .rSir?__”'.  ; o f_u’:? |

7 |l A I'm Glen L. McDonald="

8 Q Mr. McDonald, how are you.empléyed?
9 A I'm.a detective} assigned tovthe special invéstigation
lof'ifj-.of-the Bureéﬁ:of the ChesapéakéiéoliCe Departﬁent.

Q}i 11 Q Wwhat does the Special Investigétion Bureau nean, sir? s
12 A We work vicé;'harcotics, and at the chief's pleasure.
13" | Q ~ Sir, do you have occasion to know a person by the name of =
14 Robert Francis Talley?

. oy ey e . '151 Yes, ' éir. R I + -7.'-.:;‘}- Do gt '.:{'.": I _.,;_:I_()'&_ ‘. s "_.::5.,,\-:.; "::.;1'.,,'-;;5'_, e

167 'Is he the witness who has testified here today? [ ' -

17 Yes, sir.

B R

18 Do you have occasion to know a person by the name |of
19 William Hewitt?

Yes, sir.

o
]
>

Is he present in court today?
Yes, sir.

Will you point to him and identify him?

Lo
[N
o » 0O P O

5
™ 24 Yes, sir. !
25 The defendant seated to my right? %
l | |
1 f
Supp. App. 47 . | ’
ol JEAES < owas et t o Cleaet e — e e | R N SO
SO Jore i
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1 A Yes, sir. i
2 fa - Do you have occa31on, 51r, to know a person by the name
3 - of Gary Turman° e
R R
4-A Yes, ‘sir. .
e 7 .t ,;‘,\; s P e tes o

11\

;Sir} dlfect ng‘yourwa tentlon to January 17

eatiyvafternoon hours of January 17, 1982 dld you
:%hi ': .a patticular a551gnment “for that ti@e, 51f;h1ft.3Q.
: 9; Q. And tell the Jury what that was° : 1iff‘f;?t 2
10? .A'”5;fnas to set a surveillance on the Sundowner Restaufantfl
lfh' located in Wllson Vlllage ShopntnglCenter,:Cltj of ;
15; Chesapeake, 1ocated at the corner of Johnstown and '
13 Battlefleld Blvd ‘ d
14 ﬂ Q And what time did you begln your survelllance, apnrdéimateLy?
A Approx1mately noon.
9 ""And what time dld'you nake ' your flrst observatlon of}any*”{?
17 ;of the ‘three individuals? mMr. ‘Talley, Mr. Turmanh o:‘the
8 '~ defendant, Mr. Hewitt? | e
igx A :Approximately 12:25.'
20 [|Q Okay, and tell the jury what you sa& at 12:25. | ;
21 A I observed Mr. Robert Talley arrive at the Snndowner
22 Restaurant in a primer gray Grand Prix Pontiac.
o 23 I|Q Was he alone or with someone?
(* 24 {|A He was alone.
25 1 Q And what did Mr. Talley do when he arrived at the
B SuPP App T }E,.
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1 h ;Sundowner?
' 21. A ;‘WentJlnside.
3 | Q Did you have occa51on to observe any of the other persons
ik S e ﬁarrlvefthereafter7:{ v R
5 A Yes, slr, I dld :
6‘ Q:&‘Tell the jury who ‘that“was and when‘lt wasAﬂ
7 A 1-Approx1mately flve mlnutes later at 12 30 I observed a
é , .black Ford Plckup lruck w1th the defendant 1n31de. |
g ‘ ‘C;He also went 1ns1de the Sunaowner Restaurant..;
lor Q,:?Was he also alone° '_ ﬁﬂ;: ) ’ﬁfl'fifeif' ‘
(?i 1 Ai.ers,'31r, he was; :
12 Q 4D1d you ever‘go 1nto the(Sundowner whlle those‘two
13 . 7gentlemen were 1n it at that t1me°
14 A NO, sir, I dldn t.
ERR Y R SR | _Q.ﬁ¥And when‘next dia you,observe;either;Mr.=Talley Or, v a|an
) o M ewite? o Ll U Lo T T
17 A. proroklmatelv 12:50. I observed Mr. Hewitt oome outside 3
18 the Sundowner Restaurant, go to a telephone, a pay, tele-
19 phone that was outside Mr. Jim's Subs. It would be the»
o0 Il ~ next business to the Sundowner Restaurant. Outsid% will
21 be a pay telephone. Mr. Hewitt went to that telephone.
99 ; Q What did you observe Mr. Hewitt do at the telephone?
23 A Make a phone call. |
o 24 Q About how long was he making that telephone call?»
o 25 A For a minute or so; o ‘ : i
L ) Supp  hep- 47-8 i CoL
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1_ Q Did you have occasion, sir; to subsequently go back and
2 '?*'1earn'the telephone number that's there?
371 A .iYes, I dld .
4 ;Wﬁat number was that'> R ST

487 9811. .
;Area code is what°

'804.

D
o mo » O

‘:After he-made the phdne'callehere did'yr.'Hewitt go?“'

©

;,He got back went back into the Sundowner Restaurant.

'At approx1mately 1 15 Mr. Hew1tt got back into hlS nlckuo

Y truck and left the restaurant. Durlng thatnume trafflc
o ' {

12 t' and I lost s1ght of his vehicle, I didn't see where he
13 | . went. I'd lost sight of the vehicle.
14 0 You say didn't see where he went. Do you know if he went, -
'fﬁir”ff?f”?ﬁS?i%ﬁﬁ?*Battlefield-Blvd. runs north and south, doesn't it? oo
ig? A 'Yes, sir. !
17”"Q Did he go north or south on it? %
18 | & Went south. |
19 Q Okay. That's all you can say? ;
20 A Yes, sir. , f
21 Q And when Mr. Hewitt left, did he leave alone or wﬂth
29 someone else?
23 A He left alone.
i 2 Q And was Mr..Talley's vehicle still there in the parking
& - 25 . lot?
| . . swe. A, 41¢



453 |
1 AA -Yes;lelr, it wae.
2 Q And when d1d you make your'next observation of any of
S these people" ‘
RO oastded o ameundd i Wi o4 Vs BELAG e e
1‘ .d *i: proceeded to Moyock, N C., and rode by Mr. Hew1tt's
. va‘zli reSLdence.' I dld See hlS truck there at the t1me. ﬂéo” _
7A . ;d I left and went to the 7 Eleven Store parking lot at'the‘
é L corner of Rt 168, that w111 be Battlefield Blvd. andm
9 o Ballehack Road, ‘1n the Clty of Chesapeake. AL thaL time“
1di;iu' I juet;.i.sat there and walted to see if any of the |
i1 _d vehlclee that I was famlllar w1tn were comlng back down

12 o Rt 168 g01ng north
13 Q From North Carollna into Virginia?

14 | A Yes, sir.

PR T

L 15 #7074 Did you ever return into” the ‘Sundowner Lounge and go by .-

I L o -

e oowh ot U the .,,ar,.?a;,lntq the Sundowner that day? .~ 7 77 Lomm

Yes, sir.

Okay, and tell the jury when that was.

A
Q
19 A - That was about 2:05.
Q
A

%0 Okay. >; | E 1

21 I went to the Sundowner Restaurant to see if anyon% was
- 29 still there. I went inside and no one was there, except

23 for the employees.

24 Q ‘ Okay. By no one, you're talking about none of the three i

25 - names I've mentioned; rurman, Hew1tt, or Talley’

ST

1:
P . . Sl L RN l,"""‘ >

Supp App 47-D
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10

11

15

13 -

14

16

17

183

19

D O . O

'_I d b en ‘once before to make any observatlons I cou
'k,fron any vehlcles comlng from North Carollna that I

‘} famlllar with.

. Yes,
“,When"?none of those'people were there at 2:05, wher
B you go at that o01nt7

%fAt that p01nt I went back to the 7 Eleven Store ﬂwT

‘And did you have occasion to.eee_éuch any vehicles?
- Yes,
Tell the'jurYIWhat time it was and what you-saw.

'AAt annrox1mately
- another white male whom I could not identify.

*%yith Robert Talley driving it.

sir. None of them were there.

.....

Sl

I did. @

Plckup Truck, drlven by the defendant, and at that

ere’

114 -

3: 00 o) clock I observed a black Ford

Coni

‘immediately behind them was a blue over white Plymouth

We - I followed the
vehicles to Great Bridge and observed the vehicles
over to an Amoco Station at the corner of Battlefie

Blvd. and Cedar Road, where both vehicles received

At that point, sir, were you able to observe who got out

of each of'the vehicles, who got out of the truck? |

Yes, sir. Mr. Hewitt got out of the truck. I was

across the

street. At that point I could identify

passenger in Mr. Hewitt's truck.
Who was that?

Gary Turman.

'the

e did

was

time

ng by

pull.
14

gasoline.

parked

B
E T

Supp. App. 47-E

’
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'. 1.4 Q 'dAnd could youwidentify’the paesenaer of thetperson who
‘2;’ - was in the Plymouth at that p01nt, 51r° | V
3§ a That was Robert malley : | .
H?ﬂfﬁfvf?ﬁ'th ghat q1d" those thre;Lpeoole;?o at t eﬁgae.etatlon7
| :5‘- A - I recall everybody gettlng gas. . Mr hew1tt was out‘of
.é;.ﬁAi hls truck. I don t reoall/;iyonelelee got out of theif.~f
7A; .“'vehlcles. Robert lalley dld cet out of his vehlcle.”I;
éi .. don tvrecall/ag. Turman qot out or not.y .
, 9; Q And how long were they actually there gettlng the e
167 A Just a couple of mlnutest‘not very long at all
Gﬂ?lAg‘ : 11 AQ And they left°“ | | i . ' |
o | 1gt' A ‘Yes, sir. f‘,~. :‘_, o |
ié.' Q rWhereidid they go? What direction did;they travel when‘
14 . they left? : - -
“ﬁﬁﬁﬁ-‘“:#llgﬁl‘A - They traveled northbound or Route. 168,,and took the ..
- 165 S ex1t to I- 64 g01no towards;gichmond—V1rg1n1a Beach area.
17. Q How far d;d you continue your surveillance behlnd these
18 people?
19 A I stopped there.
2 Q Why did you stop there?
91 | A I received word that another police unit would be picking
29 ‘up the surveillance at that point. |
23 Q Did you have occasion to see any of those three people
o Zt’ anymore on the 17th, sir?
95 | 2 Mo, sir, I didn't. _ |
. N Supp. App. 47-F L
-ulaaut;ti:m:lsJ&&&a‘“;mgyu,g;u;?;gggla%a&.;."qm.lc‘w_u-llvsll“,-_“h,,; D e Aaraad =B
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10

11

13

14

15

16

o ¥ o »

g

O

THE

CROSS EXAMINATION: Det. McDonald by Mr. Lowe

'.‘\"-,: Y"'

R O Turman.f%””
It was driven by Talley. Robert Talley

“the Plymouth’

" The truck

P S St . : : YRR
‘"Cross 'examine.

When the truck left the Amoco Station who was'driving?

Mr. Hewitt. I ;{

if anyone?"

And the Plymouth was_ drlven by - ~ftt‘

e
-

All rlght | And Wthh vehlcle was flrst the truck or

Do you know if Mr. Hew1tt and Mr Turman had any headwear
or hats on thelr head at that’ tlme, 51r°
Both cf them had baseball hats.

|

|

|

Did Talley, to your recollection? B 1

No, sir, as far as I can remember he didn't have a hat on.'

o gy i ;.’."E., RRTE R

COURT: *" " " "All right, Mr. Lowe.

Q

|
Det. McDonald, let me ask you a couple of questions very

briefly. When was the first time that you saw Gary
Turman on'January 17th? |
The first time that I actually identified Mr. Turmgn was
when he was at the Amoco Station.

Now you say the first time you could identify him, did

you see a person with Mr. Talley and Mr. Hewitt at any

earlier time that you now, reconstructing it, believe was

<y ..

_Supp. App. 43
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1 Q Sir, dld there come a point 1n tlme when you had a
spe01flc a551gnment on Jan. l7, 1982?1

3 A Yes, 51r.

.

:’ﬁﬁxi”"2iﬁ“*Can you tell what that a551gnment was°

5 A Yes, sir. I ‘came to- R;chmond and stopped at the s,ales

ry 'i.on I- 64, called the Sandston scales, where I met with
.7 ; :several members of themFlrst DlVlSlon Narcotlcs Scuad,
78. " and advised them that Mr. Hew1tt, Robert Tallej, a#di
9 ~ Gary Turman were enroute to the Rlcnmond area to plckvué"

10 : 40 1b. of hashlsh

:."' .

14

1 Q And what, 1f anything, did you do when you left the
12 Sandston scales? J

13 A TWO vehicles that we were looking for passed the Sandston

14 scales and as soon as they went by I;got out on 64 and

15. || - .followed them westbound to the Howard“Johnson's Hotel.;v:;
s | 0 Do you recall hich exit they took? M T no-
17 A I think it's 14 or l4h.

18 Q That's the Howard Johnson's on the Boulevard:

19 A Yes, sir, it is.

%0 Q And did there come a point in time when you moved your

21 car up to a specific location?

90 A Yes, sir, I positioned my vehicle at the toll plaza, whlch

93 is directly across the street from the Howard Johnson's

24 Hotel.

.95 | Q@ Did there come a point in time when you saw the vehicle

.. supp. App. 49
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[

oy

14

SRS L

6

17

3
i

1Y)

o » o » 0o » O . » O Pio »

pass you?
““Yes, sir. - T ) S ' |

Whét kind of vehicle was it?‘

“‘:. . o e e T S L A AT f?‘~1~'- n LI '--
At was a black ‘Ford -Pickup Truck. :

P

And was it occupied by persbns?

Pams PP

Yes, sir, it was. -

'How many? TR

wTwo.

" Were they male or female?

 Male.

Were they black or white?
White.
And did you notice anything else unique about their

physical appearance; for example, their dress?

“'Both of them were wearing caps. BRI RS A S RO AT

-

--And can you tell us who these persons were?

I couldn't - it was dark at this time and I couldn't

recognize who was driving the vehicle or who the péssengerf
was at that time.

And they were heading where?

They got onto 95 northbound.

And can you tell us about what time this was? If you recall?'

6:20.

23
21 1Q P.m. or a.m.? i %
25 ||A P.m. . i
- - - e 1 ;
. Supp. App. 50 fi o o , !
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LILEM S d, T

13

14

‘15

16

20

-

Q  Yes, sir, and after you observed thisfﬁehicle.going where
1t went, what if anythlng did. you do next°

A Aoorox1mately 6 35 p.m. I went to the Howard Johnson s-]

‘:*Lounge and had a conversatlon with Robert® Talley.».?

o] And as a result of that conversatlon, wqat 1f anythlng dldE

)

you do next? _;?{ .

A | I went out to my vehlele and got on the radlo and madehf:
contact with Spec1al Agent Foster and told hlm that
Mr. Turman and Mr. Hew1tt had left to go pick up the
hash and would be back in approx1mately one hour.
Q And what dld you do for the next hour° .

A I got on 95 and went west on 64, and by the tlme that ii

got on the highway they had gotten out of my radio rangel

And I wasn't real sure about where they were going} so I
Tt . . |
i proceeded on down 64 and I-finally got:up close enough.tol

‘then. They gave me directions on how to get to where they.
1

were at, which was in the Manakin-Sabot area.

Q And you in fact took the Manakin- Sabot exit, 1s tha
correct?
A Yes, sir, I did.

0 And you took a left on Rt. 6212

A Yes, sir.

Q Took a right on 25072

A Yes, sir.

Q . And then did there come a point in time when you stopéed

el

Supp. App. 51 e
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L your Vehlcle aqa1n° A S |
2 AM' 'Yesélslr, I Qld.’ I set up.atsarteiilance at the intetsec-
,d,; ﬁ:;l'tlon of Rt 621 and Rt 650 - excuse me, no, it's not 621,
4”?.thﬂvt}Q;§3ht 250 and.thehManakln—Sahot{Ro;dﬂ B4 a};;sﬂf
o fstatlon.viftAoﬁﬁ ;JN. A
6 |lQ And dld there come aﬁtoint in tlme When you saw a familiar
70 ';vehlcle come down them621 road’z.h
8 .A ; iYes,151r, I observed the same black plcPup truck, Northn
9 V.Carollna tags on 1t, stop at that 1ntersect10n oF 250-w.;
10 and whatever the Manakln Sabot Road 1s, and make a left;f
i1 hand(turn and head back towards Interstate 64ﬁ:> B
12 |0 Was that the saﬁe truck that Qou'd observed earlier in;the
13 day? o |
14 (A Yes, sir.
5 |0 And whose truck was that? 4Tt oo
16 ||A Mr. Hewitt's. . | .
17 19 Do you see him in the courtroom today?
18 (A Yes, sir, I do. | :
19 [1Q Would you point him out to the ladies and gentlemenof |
20 the jury?
21 1A It's Mr. Hewitt, right there.
2 1Q The gentleman to Mr. Reid's right? | E
23 A Yes, sir. | ? %
24 ||Q Do you recall what time you got to the Howard Johnsoh;s %
250 on the Blvd? L ‘ . i
BES sl el i WDUPPe BPPe 52 i




trﬁ o >

iﬁJudge, I have no further questlons.-

5:25."

A.m. or p.m.?

P.n. i

.'\4 I .. :.«"._Z.._ -

5 “HE COURr. : Cross exam1nat10n°

"o | cross ExaMINATION: leroooer Holloweii'by M. Lowe.

7 Q Trooper Hollowell how mucn experlence have you had w1th

8 these body transmltters ‘in the past° Afi . é i

éi A Some, not a whole 1ot.y> .MEZf'-fzfp~_ . | K

10; Q Can jou tell the jury what the'effect of a body transmitter
11. ) is, 1f there are extra layers of clothlng, such as| jackets
12 and shlrts and so forth on top of them, in terms of your

13 ablllty to receive transm1551ons.

14 A Well, depending on what the material~rs made out of, you i
15 | .~ will .get some scratchy sounding from the clothing'%tself’ i“
iG ~-rubbing up against the mic. |

1% 0 Now, I guess we'll ali seen television shows or mo%ies

18 where a body transmitter is involved some way withgall

19 the police programs they have nowadays. Would it be -

20 would I be correct in assumlng that this is someho|

21 taped or strapped onto his body underneath his shlr

0y | A Yes, it's put into a harness.

23 | Q And that's against his bare skin and then other shirts and
o4 things are put on top of it?

25 A'._Well, generally you.try to put it over the, a T—shirt;”

, Supp App 53 ' i i
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cw

LOWE: .. I just thoucﬁtvit might help the court

MR.

2. reporter 1f he soelled Mr. Castelow S name.
3 THE COURT-__ I was gettlng ready to ask him, too.

:Ti¥1aix?“5§ m not.sure T ‘kKnow’ how “to spell 1t. S R
5 MR. PARCELL: 4 Judge, 1t s spelleo C—a-s—t—e—l—l—o-w.
6 MR.’LOW#:. o Thank you. That s all 1 have, Judge.
7 THE COURT?I 'Mav thlS‘Wltness be excused’ !
8 | MR. PARCELL;“‘ Yes, sir, Judge.
9 | THE COURT: Permanently?
10 MR.:PARCELLE iYes, siriﬁ i}
11 THE COURT:Vi All right; eir,}yed are excused. You: are :
12 : free to leave. You're not to discuss| the E
13 case on the way out with any other witness, i
14 please. And, next witness? |
150 MR.aPARCELL: . ‘Trooper B. W. Powers. -P—e-w-e—r—s. T A
16 DIRECT EXAMINATION: _Trooper Powers by Mr. Parcell -
17 | @ Sir, would you state YOur full name?
18 A B. W. Powers.
19 Q And how are you employed?
20 A I'm with Virginia State Police, as a trooper. |
21 Q How long have you been so employed with Va. State Police?
22 i A Nine years. | g
29 E 0 Sir, what is your specific assignment? i
24 E A I'm assigned to Narcotics.
25 | Q How long have fou been assigned to Narcotics?

.
S I . . Suwp. Bpp. 54 |

B N



£

14

g _153.:_‘:.

16

17

18

Portsmoutn area.

date?

‘And what was that assignment?

A 11ttle over four years.

Vow, what 1s your soec1flc area a351gnment°

I 'm a531gned to flfth lelSlon, malnly around the

R \:’n’t "-'v

And 51r, were you so enployed an that”p051t1er with
Va. State Pollce on January 17, l982?
Yes, 51r,-I ‘was.' | e

And did yoﬁ have a specific assignmear on that particuiar

Yes, sir, I d4did.

I was contacted at 12:30 p.m;_on that day to go to

Lt. Zeigler's, Chesapeake Police Department's Office,

*“'I went there ‘and they advised that there'd be. two subjecrs;

a William Hewitt, Gary Turman, who were going to the
Richmond area to pickAup approximately 40 1lb. of hashish.
What, if anything, did you do next?
I got the description of them, the tags of the vehlcle,
and I went and sat on the intersection of Rt. 168 and

Johnstown Road, in the City of Chesapeake.

Did you know either one of these two persons, Mr. ﬁewitt
or Mr. Turman?

Not at the time, no sir.

And did there come a point and time in the af;ernoo? hours

TIPS S

CeiE e e T e

',1dewater area, Vlrglnla Beach, Norfolk Chesapeake}‘andmv‘"'

i

i
]

- Supp. App. 55 .
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LTI RS

A rNm—k e . et

10

1

13

14

15 -

17

18

19

A

~ .: N

Q

Q"
A
Q .
A
Q
A

1

> 0 M O P O

}Ahd what vehicles were they positioned in?

" They were operating a black Ford Pickup Truck with

VPlymouth.

-+Who-was in the other.car?.. .

~Rebert Talley.

Adn Jénuary 17that you had oecesionito see the persons

that Hed been described to yeu earlier?

Yes, sir, I did.

And what tlme was that? DL B SRR TS SRR LT L )

2o
Anorox1mate1v 3 08 p.m. they passed by my location.

And dld you have occa51on to follow those gentlenen?"

Yes, 51r, I did.

North Carolina license plates and a blue and white

And who was in what vehicles?
Mr. Hewitt and Gary Turman was in the black pickup

N. C. license plate.

Did you know Mr. Talley prior to January 17th?
Yes, sir, I did.

And did you observe these people go somewhere?
Yes, sir, they pulled off into Ray's Amoco, that's

service station located in Great Bridge.

And did you notice anything unusual about the dress

truck,

the

appearance of Mr. Talleyv and Mr. Hewitt or Mr. Turman?

Mr. Turman and Mr. Hewitt were wearing baseball éaps.

And what was Mr. Talley wearing? ‘ ]

AR R A

Supp. App. 56
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He did not have a baseball hat on, he had sunglasses on.

A
2 Q " And can you tell ‘the ladies and gentlemen of the jury
3 ': aoprox1nately what time those two vebicles left Ray's
i :‘;":iAmoco-: ‘ S e SN A

o IS
5 A Approx1mately 3:18 p.m.

6 Q 2nd where did they go’ A |
7 A h;mhey went northbound-on Rt. 168. "When they got on
g |- ”'1764 headed westbound. . ' B |
Q' Q - And where were you at this tiﬁe?

0 A T was following behind them. -

11 Q And were there any other police'nnits following besides
19 yourself? |
13 A Yes, sir, we had a State Police airplane that was [in the
14 air that was.following us. |
coestiosehan o - 15,0 Q o :And you followed them to ...what areaéi-,u- T AT P A
16 A I followed them to the Richmond area.
17 Q  And during the course of you following them from Great

18 Bridge area to the Richmond area, did there come a point
19 in time when you hacd to‘stop?
20 A Yes, sir, they were having difficulties with the Plymodth

21 and they were pulled off the side of the road and I was

29 pulling off behind them to keep from coming up on them.
a3 | @ Did there come a point in time when you had to pass those
24 two vehicles?

95 | A No, sir.

| _ o Supp. App. 57 o
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1 | @ You .s't.ayed with - behind }theln;_‘t‘h.e“e'ntire time, is that
2 * ‘correct? o - '1;15A f; . B
3. ;A‘ Yes, sir. '
***"”ﬁ”“”*“‘ifi"éf?zgld'ghére:ééﬂé“ﬁ‘ééint11n tlme nhenﬂgou"saw;them 1e
5 ‘or get off I 647 - |
8 A:' Yes, 51r, there did -;? )
7‘ Q0 And where dld they go'>
8 a :bEx1t 14 went into the Howard Johnson s parklng lot.'jh
o | o sir, w1th the use of this photograph and thlS pen, Ifé;ﬂt~
10 - like for you to mark on that partlcular photograph with’f'
(ﬁ; 1 | 'that pen, where you saw them éé1£ and where they went;T
| 19 : If you would, just draw a llne down where the’ road, ifh
13 | : any,‘you saw them take, and go towards where?_:
4 | THE COURT: 211 right. |
15 iMR:FPARCELL:"" Jﬁ&ge,’With»the Court's.perﬁission{?may he“get'“
6 Tfi, "'%]"“ in front of the jury to explaln to them what !
7 - p. that's about°
18 'THﬁ COURT: You may come around in this case.
19 . A : (Witness moves in front of jury)
20 A ' All right, this is going to be I-95. This
21 is coing to be exit 14 as you come off. And this |is
29 i going to be the route that they took, right here.  This .I
23 | is the Howard Johnson's. They came off here (unintel.) %
24 || Q  This road up here is going to be the interstate. fhis.is |
f,]izw‘.zsi-wz’ the exit 14 that they came off on. This is the‘road they i
g N R s S R O e i T;? ;
T Supp Bpp. 58 ’ o
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T took right here, they went to the riohr;ﬂlThis is #he
2 | °  Howard Johnson's parklnc lot.; | |
~i. MR. PARCELL: Judge, I would ask that that be Comnonwealth S
FLET S S ExRiDIE B e
5 | THE CouRe:  All right, Comm.:EXh. E. . E } l
gf : o o ’:j&%witneesimoves back to witne%e stand)
7 1 9 Trooper Hollowell, didiyou etay behiﬁd_that vehicle'wheo
8 the vehicle went to Howard Johnson's? | |
é 1 a No, 31r, I dia noﬁ. | o I
id; ‘MR. LOWE: LIt s Trooper PoWere.‘ﬁ : ;
Q:; ' 1 Q I'm sorry, Trooper Powers. Thank you, Mr. Lowe. #rooper
| 1é ’ Powers, what did you do after the vehicle took Exit 142
13 A When they came off the ramp I made a lefthand turn| and
14 went over by'Bill's Earbecue parking lot.
§ Lasoe 15 +i.Q. ...And did you see. anythlng from there’_T$wk'W$“yM?~ it e
6 | & wo, sir, T did not. | h
ﬁ' Q 'What, 1f anythlng,-éld you bdobnext'> .
18 A At approximately 6:20 p.m. the black truck with two
19 | ‘subjects in it left the Howard Johnson's parking lot.
20 I got on the interstate and I took I-64 westboundj
91 | @ Who was in that vehicle? | |
|
22 A The - Mr. Hewitt and Mr. Turman. | '
23 j Q Who was driving? %
. o4 | A Mr. Hewitt was driving. i
25 Q And where did that vehicle go? Z

Supp. App. 59 . |
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1.2 The vehlcle went 64 westbound and got off at the Rockvillew
“é Manakln ex1t, ‘took a left and went up to Rt. 250, took a
_.g‘ right, I went down to the Nanakln Road ex1t - road, I
Efiff fiyftook another rlgnt::;And I went down to Rt. FO—93 and;took]%y
s A left. L | |
?g’ §‘>'And how long d1d thatw— d1d that partlcular vehlcle etop :
7' ‘:somewhere on FO- 937A?£;"**%h5””'“; -
' d. A Yes, s1r; the vehlcle pulled 1nto a‘prlvate re51dence et :
- . w_;Fo—93. o ' B |
~ih{ 10112 :1And who"res1dedvat that re31dence7
<i€ vli' A .hesterl A Mr. Hester. - . |
12 Q ”And how longAwae‘that'vehiele at that ﬁester residence?
13 A gtApproximately 20vminutes. l
u | @ 2nd did you see that - did there come a point in time that
J§ff;;2;§veh101e }?f?? n#ﬁife&&fﬁg ad*juﬁrﬁvu:,ﬂf SR Yy ’ﬁﬁamﬁ7%~»ﬁ
- 16 2 I observed the vehicle when it got back on the Manakin
l7 -Roadi | | '. i
8 6] Then, what, if anything, did you observe about the vehicleé
19 next? | i
” A The vehicle went straight back out Manekin Road to |the E
a1 left on 250, went back and got on the I-64 and headed %
93 eastbound. ';
| 93 Q Did there come a point in time that vehicle stopped by é
& o4 the Va. State Police? ‘ ‘
95 A Yes, there was. k
- - ~ el _Supp App. 60 ,N - : .: RS DA et
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-

'And who was dperating the vehicle?

9
o | B Mr. Hewitt. )
] Q And who was the passenger? '{;
iAo Mr Turman.a' e -
'4 B ': N . % ":a oLt kR | ‘ : 7, f;‘?." . @
_ Q Later on that evenlng dld you have occa51on to execute
o
B a search warrant on ‘that particular vehicle?
.6 : ’ . - T oo

A Yes, sir, I d4id. - ;_Eﬁj

| Q I'd like to show you this item and tell the ladies |and

: ~gentlemen of the jury whether or not that means anything
9 : R o S e o :
- to you’ i
. 0y - S L e T T ’ :
(:% ‘ MR. LOWE: Your Honor, the Court has already made
e 11 ) } C
certain rulings regarding the search, I don't
12 ' v
believe it's appropriate for the jury to be
13 | , .
'shown the search warrant. They don't need to
14

do 1t there S no dlspute 1n this hearing

T A AL £ P | A ELE AP e Tt & (RO LI Sl e v, N . -
o lo;}. S - ""that they haé a‘search warrant and made~e
1§ ’“““'"’“‘f"searcn, and "I think if the witness merely
17 states, that's all that's necessary in |this
1 for the jury to hear.
1 THE COURT: That's correct. I don't think the jury does,:
2 there were preliminaries on all that. i
2t Q I'd like to show you these two photographs, sir, and tell
=2 the ladies and gentlemen of the jury whether these two
= photographs mean anything to you.
+ THE COURT: All right, let's say you can identify them
25

and then we'll mark them. And thereafter

|
|

.’-‘.:, S ST | I e e '..,Su~pp:' App. .61 .
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lf' A. To rrooper Hudsoh. | t _’ o A g
2.1 ~{0n that date? | -
3 At Yes, sir. | | i
.,,;?_z;’ﬁ; gQingrooper Powers, ‘can you tell us whether ‘Or,. not fou‘evergn‘
| Sf .fi saw that sultcase prior to the executlon of the search

‘éﬁ"f fawarrant that you personally executed on the early mornlng
7 }".hours of January 18, .19829 ; |
gi Ah‘;Prlor to the search warrant I ‘never eaw 1t. ’
5?’1Q :iAnd 51r, dld you testlfy that you kept the Hew1tt anq

JA.

10 :;ffthe Talley Vehlcles 1n ‘your observatlon from the tlme

(}ﬁ ' 11 . thev flrst came to the Great Brldce area, is that |
12 "correctV o |
13 A Yes, sir. Excuse me. It was a constant surveillahce,
14 | : but I didn't have them in my eye contact all the time,
vt s 15 ;;ﬁ;-no:sir.,rrt,mgrgrﬂ%?%,r.?,ﬂrrnwr4J,;f;} Vwrﬁﬁﬁ&mzeihgf;;;}

- - 16 Q Did there come a point in time anytime through you%

17 " surveillance or observation that you ever saw prert
18 Francis Talley operating the black pickup truck i
19 unbeknownst to Hewitt? |
20 A  No, sir, I did not. | |
21 Q Did vou ever see him within that vehicle? !
|

29 A No, sir, I did not. |

_ 23 Q No further guestions, Judge.

~ 24 THE COURT: All right, cross examination.

\ 25 CROSS EXAMINATION: Trooper Powers by Mr. Lowe
. Shpp.;App;i62"; . ;_ .- ffn i‘,"

N S S S e E JE Tt T Tt B A Y A Tl e
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1.4 Q I have no further questions of this witness, Judge.
27 «Mﬁ;jLOWE: " No questions. Cah be‘excusedvas far as I'ﬁy
3 concerned, Judge.vk

3; ;;; :?fﬁgtéﬁﬁﬁi;L All rlght I undetstooé the Commonwealthé@
:5i1 oo Attorney still wanted you to be, to wait f
43?” ‘éff;;;;ly::tout81deda;o I've already glven you 1nstruct10nc
%h - :.‘about not-talklng to anyone. Okay, sherlff,.
g': the suitcase on the floor.» Take these'exhlbltc
b 9. . ’-put the clerk s desk All rlght, members of
.; 15; the Jury, at tnls tlme_we 11 take our mornlng
(}: 1i 'Abreak, a recess of ‘about elght mlnutes‘or so. !
12 (Court Recess) '
13 All right, who' 11 be the next wWithess ?
14 MR. PARCELL: Trooper R. G. Xemmler, K-e—m—m—l-e—r.
- G A5% | THE COURT: “i:i.--You were sworn on Thursday-Morning,zwe;e.you? I;
16" |+ WITNESS: | Yes, sir.
17 | DIRECT EXAMINATION: Trooper Kemmler by Mr. Parcell ; i
18 Q Sir, would you -‘please state your name?
19 A R. G. Kenmler.
20 Q Occupation? |
21 A Trooper. ?
29 Q Where? |
03 A Virginia State Police, First Division. i
24 Q What area does that encompass? i
. 25 A Counties of Henrico, Goochland, the whole way south to 1
| h N Supp.'Appf'63 {‘ }
: . - OV e i R -
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l Petersburg -
2 A _.How long have you been so employed’
) .3 A | Three years.
tﬁ?i ﬁﬂgﬁjﬁi géﬁjhAnd whai‘ls yoaf“eoeéifiC'aselénment %nis yéarﬁ”ﬁ*ﬁﬁﬂﬁﬁéﬁﬁf-lﬂ
5 || A I'm as51gned to spec1al 1nvest1gat10ns, narcotlcs.
55 0 ._And how long have yon been on that partlcular a351qnmen£?v
7 A Approx1mately.l5 monfhs. 7 '
g | @ And sir, were you so employed with the Virginia'State':i?
9, B Police on the-l7th day of Janna%y, 1982? p | :
16%':A :.&eS, I was. ¥ G | B
1ili Q  And what was your specific asslgnﬁent on that particulaf
12 day? | | ~
135"A I was called up by Special Aqent Foster to assist ln a
14 survelllance. I was called at my reeldence. He told me
i n@ﬂy_qsn v+ ++to meet him at the Sandston scales at;approximatel§ ?yﬁ§;~.-
- 18 3:00 pm.
ll Q And did you in fact do that? -
18 A Yes, I did.
19 Q Did there come a voint in time when you had occasion to
9% go out I-64 west in Goochland County?
21 il A Yes, I did.
) Q For what reason?
03 A Well, we started - I was - surveillance started at the :
24 Sandston scales, I was briefed there, and the tarcet was i
25 followed to Howard Johnson' S. And then from Howard .~ ;
. - e o i e ’
. L o ... ‘ . ik i R ,
TSR " Supp. App. 64 L n ot Lo
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1 . Johnson“slweTgot back into surweillance, I was the|last
2 ." car-on'the"surveillanCe out_towards Goochland, from the

3 "}Howard Johnson S.

R R L A R
. R

Wfﬁ~&?313§:6L And‘how dld you get o’ Goochland Countv"”ﬁ

5 A Via 64. Went out 64, I got off at Rockv1lle—Manak1n exit, .

a—— ,-:

6 _'tfmade a left, went down to 750 made a rlght, went un 250
7 ‘to I belleve 621. Followed 621 up to FO -93. .
8 Q .What, 1f anvthlng, dld you do at Fo- 937’_

9 A‘f:Well FO 93 when I was follow1ng the car up 621 11

o
ldn _;;‘*appeared to have mlssed a turn because he backed u? on d
Cﬁi o 11 ‘u:62l and made a left and went down FO-93 and turned in the
| 12 ~ second drlveway on the left. ~
13 0] bAnd whose residence was that?
14 A Hester.
153 Q,;%§9W.dqnyou_kQQW‘that?pﬁﬁyxrﬁw;mayaﬁygﬁa;g@aﬁig‘gﬁéngiﬁgﬁ‘
A . .

. That's. =~ there was a search warrant executed on that . ... .

B I T T TR vl ks e e e

' res1dence later on that évening.

18 ! Q Were you there when that was done?
19 A Yes, I was.
Do you know the address of Mr. Hester?

a1 I A No, I don't.

29 Q And what, 'if any observations did you make once you
03 i followed that particular vehicle to that residence?
- |
|
24 HA Well I observed the vehicle ovull into the second driveway

25 A on the left. I proceeded on 621 and parked in the church

i T ~ . v . . DT B

B et P
e '%'-hﬂi’l\l};;'.,». ST M

Supp. App 65
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[#2}

-1

i3

1

15

.lOL and was met there by Trooper Hudson..
up by Specmal Agent Foster and transported back to
Anrand dropped off at the edge of FO 93 because FO-9

'frozen over w1th a sheet of 1ce.

: drlveway
'“dlagram would you olease go to the front of the la

and gentlemen of the jury and explaln to them what

is and what that means to you?

"“on the other side of I-64 is the church that T paxn

.:..*.i;“.i i ,,;‘- ‘, (4 ; -~:__‘,{‘3.. o . .fs .
Yo n

IR e

We walked down F

the drlveway, walked up 1n the drlveway aporox1mat

=

20, 25 feet, and I observed the black plckup truck

I =

I'd like to show you this diagram. With the use o

(Witness'goes before the jur
This is Rt. 621 here. This is FO-93, it's an acce

that goes off here. 1I-64 runs somewhere along her

We were picked

621
3 was

i f“’x‘\! l!'lp

593 to

£ this
dies

that

y)
ss road
e and

-

ked in.

Myself and Trooper Hudson was down here, walked down here,

there's another driveway that goes up somewhere, a
mately up in here to the house on the corner. Th
house on here. Went down and walked like I said

25 feet up in the driveway and observed the truck,

And this

pproxi-

, 120 to

then

is a

went back down and walked back up here.

guardrail all the way along here, and we went down

over

1

the bank behind the guardrail.
Who did?

Myself and Trooper Hudson.

1
i
H

e corner

Supp. App. 66

e i ea e el et . 1 .
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16

17

i8

(O

=
.

>

t

....down here,

MR.

‘go down and turn up the second driveway.

Can you tell us what the weather conditions were that

nlcht°

‘Extremely cold and there was snow on the ground.

'COURT: “™

R

sarne explanation to the Jury here, none of

us can s€e. HOld ituup a little higher, ahd

move your?hand higher with your lefthahd,iand

then - All right. |
.This is Rr. 621. This is the one that comes off of -~

COURT: |
And this isF0-93.

There is

driveway that goes up here to the corner house, that faces.

off here, but the driveway goes up off F0-93.
this is I-64, .right along ih here, and
church is over here. Myself and Trooper Hudson co
and walked down FO-93, up the driveway, 20 to 25 f
and observed a black pickup back down the driveway
out of FO-93 and went over the guardrail, right al
here it's all guardrails Were over the guardrail

in the snowbank on the other side of the guardrail

PARCELL:

Judge, that will be Comm. Exh. No. X.

sorry, J.
Trooper, can you tell us why you and Trooper Hudso

not go further down the driveway of the Hester res

Can you 1n the mlddle see this all right?

This is where I observed the.vehicle

Further

thev,,
me up
eet,
, back
ong

layihg

"I'm

n did
idence?
i

i
|

another

|

i UExcuse’ ne, T vwankt “the witness to ‘Eome ‘give’ “the| ™

Supp. App. 67
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-

. 1 A - Well, as we started to walk up there, we were standiog
| 2‘ S there épproxiﬁately one to two-mihotes ehd humeroucldogs
1 '.§;' o started barklng around the area,-ﬁe weren t sure if it
- ﬁ#%;ﬁ g;?f”was from that house ‘or from the’ adjacent house. éwé'waﬁtéé
S : to get out of there before we got detected
6. Q  And were you able to determlne or ‘see wnether or hot there:
7 was anyone in the venrole as you saw 1t parked in front of!
SA' - the Hester res:idence'> | o
;de A I couldn t determine whether there was or wasn t.

'LJIO?‘ Q ACan you tell ‘us -

11 | A You could see into the glass,tbﬁt, you know, the way the

12 vehicle} you couldn't tell whether there was anyon% in it.
‘ 13 ‘. MNow, the front of the house was lit up and everything. |
14 But you still couldn't tell if there ‘was anyone in; the ;
@ﬁ?ﬁ’?”f" 15° [ < wvehicle. ool EEEL o v ﬂr;;_ T ,{f,?
16 Q And you had occasion to respond, after you left.the house
1§ you were down, and Trooper Hudson was along with you,
18 the guardrail, is that correct; and laid in the snow?
19 A Yes.
2 Q And what, if anything, did you do next?
21 | A Well, after we went over the guardrail we, I think it was
22 Special Agent Foster, we had a radio with us and Qe
- 23 ! relayed to him that you know, the vehicle was down there.;
N 24 Then approximately, I think it was approximately 7:10 or

i

|

25 so the vehicle backed out of the drlveway and got stuck ‘
i

i

Supp. App. 68 i N !
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-

:

|- _backing out of the driVeway. And'then'it started up the

9 _ roadAand when“it‘ gotfto the edge of 0-93 1t made a rlaht
% and when, it ex1ted the same way 1t entered.
.w%ﬁjﬁéxiféndv‘descrlbe £ﬁl§;%ih3k'%b'ué} was 1t'an old truck, or'L*
5. _A. It was a new type Ford plckup.-‘ - o o
é Q Did it have any —‘277;?“-"' Bt
7 A It had a short -1 thlnk 1t was a’ short bed.
8 Q . Do you recall whether or not 1t was four drlve veh1cle°
s} A I don' t recall. A. ‘ ‘
10 'Q And then, what if anythlnc, dld you do next°
Q;} 11 A We, myself and Trooper Hudson ran back to our vehlvles
12 ~ and oroceeded to catch up w1th the rest of the survelllance
13 ~ unlts. We called ahead and told them that the truck was
14 coming, and then after the truck wasifar enough out of
e 15 fﬁﬁwssight'that it‘couldn'tAdetect us .we ran‘back to,our,;;fﬁ:l
15} vehicles to atch up with the rest of the surveillance.

Pyeb it v aa

17 Q And did there come a point in time when you return%d

|

18 to the Hester residence later that night or early Fhe

19 next morning? I
| '

20 A After the vehicle had been stopped along the inteﬁstate,

21 myself and Trooper Hold went back out and I showed

99 Trooper Holt the residence where the truck had been.

23 Q And did you see the vehicle leave the Hester residence? %
2 A I saw it back out of the driveway?

25 Q And how many persons were in that vehicle?

_ Supp. App. 69 o ,". | b
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1A A It appeared to be two when it come out to the edge of
2 0-93.
3 0 Cguid~you_identify either‘ppglof th¢ Qe;son$ within that
e v}“\mﬁnﬁgf“' gr&gﬁgﬁgﬁjﬁfﬁ;;‘Tvﬁ&ﬁﬁ“ﬁk%ﬁﬂ;ewxhtgmqf_ﬁ: R AL A TSR
5 A To, I couldn't. -
6~i Q Had ydu‘evervhéagé 6f$6r seen thé’deféndant William
7 - Hewitt or a Gary Tufﬁ%ﬁ‘beforé?
s | A No, I didn’te
9. Q.l1YQur Witneés.
la?~.MR;'LOWE:'L " Excuse me a moment;if
(Qﬁ 1{ CROSS EXAMINATION: Trooper Kemmler by Mr. Lowe
12 Q Trooper Kemmler, I gathef that you cannot testify that
‘ 13 at anytime you saw this suitcase placed into the pickup
14 truck, nor can you say who placed it ;n there, or when it
©i 157 |0 %h-was placed in, is that corfect? R T P ey
1% | A That's true.-
17 0 That's all.
18 THE COURT: Any redirect?
19 MR. PARCELL: No, sir. Your Honor.
o THE COURT:  What is the pleasure of counsel with regard
921 to this particular witness?
29 | MR. LOWE: Can be excused as far as I'm concerneq, Judge.
. 23 g MR. PARCELL: No, sir, Judge. I would not like hiq to be
o 94 | excused. |
95 | THE COURT: All right, at this time, then Mr. Kemmler, you
o Supp. App. 70
S




j
\
|
|
| s )
: ih o ‘ may step out of the witnese chair and go !
2 ‘;g o . outside. Do not discﬁss with any other
) witness'any questions &ou were asked or.any
o KﬁwﬁaHEWefé7Ydﬁ”§ave;;7And“I”don'thant anyone{nf*:ff
5 f." 3"{1_ in the CQPrtroom to communicate any su?h
- 6 - o 'f*f;‘ 1nformat10n to you. L
7 | MR. PARCELL: Special Agent L. C. Foster. F-o-s-t-err.
8 THE COURT;‘ .All rlght, face the jury, please. .Taik to
9. :535 fvau‘ the farthest one away and loud enough so we
lof,1¢54§€j§-;,'if " can all hear. Yoqbwere_sworn Thursday| morning,
€ T  were you? |
| - o | MR. FOSTER:  Yes, sir.
13 | THE COURT: All right, talk to the jury entirely.
14 DIRECT EXAMINAWTOV° Spec1a1 Aqent Foster}y Mr. Parcell
o o1l Q- fslr,iwould you please state your,name?ihztgnﬁ--p -
) - :fiQm AH:{L;eC.'Foster;-Jr. .
7 Q Sit, what ia your occupation? S - ‘ E
18 A I'm a special agent with the Department of State Police.
19 Q Sir, how long have you been so employed?
0 | A  Fifteen years. : | ']
21-| Q And what is the location of vour employment?
90 A Richmond. | g
23 E Q And what area are you responsible for? | s
v 24 A Nineteen counties surrounding the City of Richmond and %
: 25 . three cities. | é
. - ' ' | !
e S b ane seooiow s, SUPP. BPR. 710 « O S T[ e !
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O

o -~ T © B

‘Ahd were you éo employed on the 17th of January 19822

- Yes, I was.

RO S
“date?.

_area. xe

lHow long have you been in that position?

- state £rooper and a special agent such as yourself?

" And what was your specific aséignment on that particular

R S N

I'm the coordinator for the narcotics agents here in the

City‘df Richmond,‘or;éhe State Police in the Richmond

In Richmond I've been since '76.

" 8ir, can you explain the difference between a regular

Well, the troopers are selected from the field for|their
ability to work drug investigations. It's a voluntary

basis. The coordinator is usually a special agent, a

 person who has been promoted from trodper to special agent:

and he is in-charge of the troopers. He attempts to
direct them in the right places and to hopefully conduct

an investigation properly.

-And that's why you're now special agents compared to a

B

state trooper.

Yes, sir.

But you are still in fact a state trooper?
Yes, sir.
Sir, did you do anything unusual on the 17th day of

January 19822

i
1
i

v

Supp. App. 72
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10
1
12
13

14

A

MR.

MR.

THE

Loy Lo N . : - i

Wefcohducted a sﬁrveillance and

automoblle and naklng two arrests, or three arrests,

eﬁded up searching an

total that nlght.

It was carrylng a large quantlty of narljuana or hashlsh.
Your Honor, may I raise an issue just hecause
some of these jurors may not have sat on

.crlmlnal cases before, but I assume the faétfﬁ

that there are references to marljuana or

hashish are taken not as proof that that's

what the substance is, but merely asétatements

that are in the course of deéscribing what they.
-;believe_ahd that the’Commonwealth has a ., of
chemist who will come on to give the appro-

priate proof as to what the substance %s, is

that correct, Mr. Parcell? _ !
. |

PARCELL: Yes, sir.

LOWE: Thank you.

‘COURT: All right, thank you.
l
This pickup truck was a four-drive vehicle or a regular

vehicle.
It was a four—wheel drive vehicle.

Now, did there come a p01nt in time when you in fac

o ae T ., P I '

S
N

Sreve il slamaasll s

[
’
|
R S R ROy 1 SO S

» Supp App 13
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1 saw that partieﬁlaf.vehieie? ) .
, | 2 Yes, sir, T dia. . ‘ B i
3 Where and at what tlme'>  ' _ o
A?#giﬁtgn.%d;'A_i;?he flrst place I observed the ;vehicle was on Jan. L17th
5 at the scales on Interstate 64 in Henrlco Cqunty.
y And do you recall about what t1me°‘ ‘
. A It was approx1mately-5 00 o' clock.r Couple of minutee
S iaFter 5:00. |
8 | . ' S o A
0 Q And what did you do, if anythlng, after you saw that
: ‘particular veh1cle° Q}it? ;ﬁf;;-u”‘ |
Cﬁg' ‘ 12. A We took part'in the sﬁrveillahee.' fhe surveiiianca led
N ‘; us to the Howard Jehnson's on the Boulevard in the| City
- of Richmond.
i3 - ‘
Q And did there come a point in time when you saw that
o | pareiouter truck Lesve Rowasa gommsen'sr -
1,. A Yes, sir, I did. e e |
; And do you know who was inside that truck? i
K A Not at that time I did not know who was exactly inside,
1b it was getting dark and it was almost impossible to tell
© who was in there. |
i? Q And what, if anything, did you do once.that vehicle left
9 i
i the Howard Johnson's? !
¢
Tl a We maintained surveillance on the vehicle until it arrived‘
id at a location in Goochland County.
# Q And did there come a point in time that vehicle left
=9 2; b ;) - . R
. ‘ i xad et SuPP. PP T4 e e L
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1 Goochland CountY? |
9 A Yes;.§ir, itvdid. T '.;fg'?
| Q And what if anythlng did you do7.ﬁ';
Aﬁﬁ’ § 4%f?ﬁWe followed the vehlcle agalnéuntll the, unt11 e gotﬁa““é;ﬁ”

5. unlform trooper, whlch had red lthtS and 31rens and was

" .capable of stopplngvthe vehlcle. And we also walted;{éif
% until Trooper Hudson arrlved back to the p01nt that we:;
8' were at, because he was a351gned to be the case ageht}lhi

9 thlS 1nvestlgatlon.h. o | . 4 | | ,;. |
164 Q " pid there come a p01nt 1n tlme wheh that hlack olckuénn

i _truck was in fact stopped°l : | |

12 AxiAYes, sir, it was. |

" 0  And who was operating that vehicle? ‘;

4 | A Mr. Hewitt.

g e Qo Who is Mr. Hewitt? n i : TR

..16:. A . Mr. 'Wi"lliam Hewitt. He is sitting to Mr. Lowe's left. |
. Q And who approached that vehicle? %
8 A I approached the vehicle. Trooper Cline approached the |
" vehicle. And several of the other troopers.

o0 Q And which side did you approach?

9 A I approached the driver's side of the automobile.

op Q And who was driving?

2 | A Mr. Hewitt was driving.

o4 | @ The defendant?

S L _
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o

16

17

18

Q And what if anythlng, did you observe about Mr. Hewitt's
phy51cal presence when you approached him?
A I informed hlm that we had reason to belleve tnere was

e i b

%arcotlcs 1n the automobllef

'vIJasked h1m o get out’ of_%

the veh1c1e.» At that tlme he was wearlng a flannel tjpe

shirt with the sleeves rolled un.' He did not have any

'-jacket whatsoever. He was later brought back to the o
' rear of the plckup truck where he was adv1sed of hls
"rlchts and I'lnformed him at’that tlne that a narcotlc'"

‘canine was enroute to check hlS vehlcle, and 1f 1t

alerted on the vehlcle we were 901ng to obtain a searchfnf

warrant for hlS vehlcle. - |

And did he make any statements to you?
A The only statement:at that time I recall he made was when
“I asked him if he wanted to have a seat in my ‘car, because
it was so'.cold that night. He told me ‘that I should let
the other manﬁgo, that he had nothing to do with it.
And I asked him what he was referring to and he stated
that he'd rather not say.
And where.did you place the defendant at that timeP

A In the right from seat of my assigned vehicle.

Q And did you inquire as to whether or not the defendant
possessed or owned a coat?
A Yes, sir, I did.

Q - And what was the response?

P e
et

cLie e
B

|
i
1
e - . . |
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1 A He sald he had one behlnd the seat but he d rather for

2 |l me‘not to get 1t for hlm.

3 Q So at that time you placed hlm where’

- TR | :4' Sl e e | T
2 4. I AL In the rlght front seat of my automob11e° fﬁ“unrkmn?t
5 Q Did there come a p01nt in t1me when you found something
i 8 0o unfamlllar or unusual in your automoblle°

7 A ,Shortly thereafter I-found a p1ece of legal paper, yellow

8 ‘legal pad paper, whlch was rolled up and placed be:ide
9 »1hithe seat, between the eat and the door on the llttle
' lO :ﬁg pcarpeted area,lon the passenger s 81de of the autonobile.
Cﬁl 1 é” ‘IS'mat where Mr. Hew1tt was slttlng?

192 A Yes, sir. o

13 Q. ‘And within that piece of paper was anything else there?

14 A Yes, sir, there was numbers on the page, which indicated
et 15 jﬁwg»grams and pounds.“qﬁ,wﬁﬁkh,&ﬁag,%vﬂpjésk_f UQU%?J,,?ud;R;,

‘16 1| MR. PARCELL: . Judge, w1th the Court s perm1551on, those

'partlcular 1tems are already w1th the |clerk.

17

18 At this time I'd like to have those

19 introduced. They haven't been formally

a0 introduced as an exhibit._

21 THE COURT: Let's make certain counsel knows what jwe're

'22 i talking about now.

03 J Q Can you identify that particular item first? ‘

4 A Yes, dr, the yellow piece of legal paper is what I found
) 25 _ folded up on the carpeted area between the seat and the
e : _ : ff- | .

S med T et A R . A .rs-l_l.pp'o Aﬂpp.\“77 i e T ..:.‘{. S A
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f"”biééé‘éf”gapef. Tt has the name Of Gerald hester on 1t;w*

e
BRI

door on the rlghthand side of Iy automoblle.
-And who was sitting in that seat’

Mr. Hewitt. The bu51ness card was on the-inside of thie

b 4
It's a realtor s card.

2

Slttlng in- the chalr, Spec1al Agent Foster, act llke

you re Mr. Hew1tt. Would you show the ladles and gentlemen
. o |
of the jury exactly where you found those oartlculdr ltemoi

|

fThls was the seat and thlS was ‘the door. It was setting

in between the seat and door.‘zhwyﬁ
.Judge, I'd llke that plece of legal paper as Commonwealth's
Exhibit No. K, and the business card with the name of

Gerald Hester as Comm. Exh. No..L. o T

I COURT: All right, sheriff. Do yon want this to go
b ?iﬁ:%»-‘back'to the ‘witness or not§:"'~ﬁﬂfﬂ“ “f%?ﬁ‘:‘
PARCELL: No, sir. |
COURT: Okay. sheriff. (unintel.)  Next guestion?

Sir, did the defendant Mr. Hewitt ever make any statements

!

{

about any hitch-hiker? A
Yes, sir, he did.

What was that statement?

I beleive it was when we were back in the back of the
truck when he said that he had picked the man up for
hitch-hiking and that he didn't know anything about this.

Once he got into the automobile I asked him what the guy's

O AN DU T BN N T B B T LI o N A ad N L oy e T L

Supp. App. 78
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A

10
11k

12

13

14

16

17

18

19

[ © B © B

Z'Farrested:mat nlgnt{

What man are we talkino about’

© age of Mr. Hewitt, the defendant? =~

' Going back to the two items that have been introdud

name Was and he said the only thlnc he knew it was
What man are we talklng about’ .

mhis was the other defendant in thlS case that was

L ‘.44 oo ek

This was the:other defendant in thlS case wﬁo was

M

arrested that nlght. " Gary Turman.

Gary.

..f.“.'x.l:~:-.-"’!__'.-.u_ S
R SR

'Did there come a point in time when you determined the

;Yes,‘éir, I did, but I'm not_sufe~What it was.

Commonwealth's Exh. No. K and L, why were you on tk

particular side of the vehicle?

I observed it at that time.

And had you been in the area, yvour particular car,
earlier that day that you found these two items?
Yes, sir. |

And were they there?

red as

1at

I went to call the Ass't. Comm. Atte:ney, to advise him
- of what had transpired there that night. .And I leaned

~down to reacﬁwin to pick up the radio for my vehicle and

Mo, sir.

Who else drives your car, other than youself.

I'm assigned the vehicle, I can't remember for sometime

who's driven it besides myself.

-

SRS T

. supp. App. 79
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Can you describe for ‘us what the weather condltlon

1;_ Q S were
2~ when you all made the stop of-Mr.}Hewltt s truck in
- _Henrlco County? jrwﬁ o » . |
{A ?iAt that tlme I'd say: that 1t was -at 1east close. to a*rdet;;g;

5 ;if snow on the ground and 1t was Drobably from zero to |

fé ~,\ff'ten degrees in temnerature._f,x”i . |

f' Q -~And dld you clve thoseApartlcuiar two iteme, Comm Exhibit
'8 . :;Nos. K and L, the legal pad paper and the bu51ness eard%

9. vto someone else° S

io. A :Yes, I gave:t to Treoper Hudson, who was case acent.d?rﬁ

11 Q‘V'Prior to the stop on Jan. 17, had you ever met a Robert |

‘12 Francis Talley? | o

13 A No,sir.

14 Q }Had he ever been in your vehicle? |

o ~215 ¢ A No, sir. . D e e T e e e e

16 Q During the course of your investigation and/orlsurveillance,
17 did you ever see Mr. Talley in the truck eperated b§‘the !.W
18 defendant?

19 A No, sir.

26 Q After the arrest of the defendant what if anything was

gl - done with the pickup truck which y'all had stopped?

29 A It was taken to our main headquarters on Rt. 1, Division

2 Headquarters, at the corner of Connecticut and Rt, 1,

;;' 24 Henrico County. :

25 | Q@ Who took it there? ‘ -

e s ) o f' ,?_ «.

il el swepeApp.gO L |
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—. 8 S
1..:‘ A I did.
é? o) ‘Whoiarove it?
3 | A I did.
. ‘ﬁgt?.aﬁi§@ho Whs w1t£>§6t°i4T”* i
st;‘, A No one. |
QﬁA Q tDid ybﬁ - Yyou took the vehicle to the Flrst D1v151oﬁ'$zf
7T‘ ‘"Headquarters, is that correct’JP.ﬁ | 1)
é' A .:Yes; sir. | ‘ e
9  Q ' And what, if anything, did ydg'do_yhép_?oﬁ:gqt éqtldfmthe,t
10: . vehicle? -  £1 ;Eigiftjgi;%;ffib;;tgag ;
(}F 11 A I locked all the doors on it aﬁd‘turnearthe keys overﬁtd
12 Troopér Hudson. |
13 And to your knowledce, is that the only set of keyﬁ
14 A To my knowledge, that nlght, yes 51r{
* 15| Q" '‘Ccan you tell us why there was a delayéfrom the time you'
16 first stoppeé the vehicle to the time the défendant was
1}' arrested? | |
18 THE COURT: Why do we need to get into this, please?
19. I just - I don't think it's pertihent.%
%0 MR. PARCELL: Judge, I'll withdraw the question.
21 Q Did there ever come a point in time since this arrést
) that you had had occasion to go to the Howard Johnson's
23 on the Boulevard and drive to the arrest of Geraldiﬂester?i
24 A Yes, sir. i
25.- Q And was this done approximately the same time this| offense‘
Tl - - B §
: | |

e
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1 occurred back in January? |
2 A feS) sir. | .
3. Q 'Ahd how‘long did it taketyoﬁ te ée freh'Howard Johnson's
5 MR. LOWEQ'. ijection,_Your Henor, it's not proper
é“ o _.feundatidﬁ}bit'e'nOt-relevant,:we don't know
7 whether he s 901ng the same speed, the roae.
8 .condltlons dlfferent, I don t know what it"'
- 9 has to do with this case in any event. The
ﬂ. idf ;testlmonv is that they-followed them a]lnthe
CEE 11: way down there. | A
| 19 THE COURT: VWell, I don't know what information he ﬁay
13 ~or may not have about thehspeed going there
14 or what speeds he may have had coming hack, g
o 15 33*Hm~4»$ﬁ@.4';so you'll have to lay further foundation. .. 7. |
16 Q“.Spee%a} Agent Foster, you made the trip just 1ast week, E
17 | is that correct? - . E
13 A Yes, sir, I did.
19 Q And were the weather conditions different?
20 A Yes, sir, it was snow on the ground in January when we '
21 went out there.
oy ! What were'the conditions last week? ,
29 i A The roads were clear. 1 ,
- 24 Q And about the traffic on those two different dates? é
_MR. LOWE: Your Honor, I fall to see the relevance of

et e

Supp. App;‘82
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- -
>~

1 » . what happened last week. Ve had direct
2 - ‘ testimony about bow long it took to drive and

what was going on. I don't understand what

o8 & ‘”fﬁé'féfgeffihQEiﬁt6 ﬁereYW£It mayiﬁéflbe very " |
5 - ﬁérmful, but I don't know where he's going. |
éi.._.'1: .j -- .And it ﬁ;éht‘very'weil”bé bréjudicial in gémé'
7;f,.. | - - way. g “*%'i:“¥ , _ .f;
'é‘ THE COURT; Well, I'll oQérrﬁle objeétién. it'é éubjéét'if
éA - .‘;. to cross.examinatién.bﬁlf;s adnissible as téi.
1di ,. o - dfiving distanéelbgﬁﬁéén two places, it'é?éi
1 “ Quesfion of subjecﬁ'éfoss examination as to
12 what the conditioﬁsiwere or wereﬁ'ﬁ.' But'iﬁ's
T a probative value and it's‘entirely up| to. the
w | o jur. |

e R 15| Q@ . What were the traffic conditions in rgéards to the| flow ~
16 of traffiCCQMxmai;Pthe last week and Jan. 17, 19822

lf A The flow of traffic was similar. About the same.

18 19 How about the speed you went over there the 17th and the

19 speed you went over there last week?
20 A I drove about the same spéed as we drove that same day.
21 11Q Did you follow the same route that you took on Jan. 17th?
a9 IA Yes, sir, I did. |
ag 11Q Identical route?
N 04 ||1A Yes, sir.

25 1|2 How long did it take you? ‘

. o - |

Supp. App. 83
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1 A  Approximately 22 minutes to drive. A _ |

X

0 ‘No further questions."

.3 | THE COURT: °  Cross examlnatlon’>

R AR I CROSS EXAMINATION: " 'Special Agént Foster by My Lowe ket

5 . Q So Agent Foster, I'm not entlrely clear. When you

8 fstarted out on thlS partlcular day 1n thlS survelllance,
7 . where dld you begln and_w1th whom were you, if anyone
8 ‘was in your car with you?

9 A KI was 1nformed what was taklng olace at the scales on y”'

10. _AiInterstate 64 by Trooper Holloweil.
(:ﬁ 11 Q :Dld you have your vehlcle with you’
12 A Yes, sir, I dld. |
13 0 Were you driving alone in your vehicle?
14 A Yes, sir. :
A : [
. v 15 Q:'_I assume. it's an unmarked State Pollce ‘cruiser. ... Ls Pﬁﬁévf
‘16 I A ,-Yes, sir. fﬁi : . ‘ |
17 Q And from that point forward did you involve yourseif in |
18 the surveillance up to the Howard Johnson's?

b2

Yes, sir, I did. ' ‘

20 9] Now, where were you after the vehicles, the pickup|truck

21 and the Plymouth parked at the Howard Johnson's, where

99 did you go?

23 A I was parked across the street at the U-tot-em Store. é'
N 04 Q And did you leave your vehicle at that point or did you !

= ~ stay in your vehicle? What did you do?

’

Supp. App. 84 ._.;;¥~1:
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10

u

13

14

15

16

o ¥ O B O B

WITNESS: °  Yes, sir, I was.

THE COURT: ~ All right, and you will remain seated

are{'facingAthe jury. Talk to the one

S B R e e 3 e g e N B B S W
‘furtherest raway,” 1loud enough so everyb

N

hear'you.'

DIRECT EXAMINATION: Q"Tfsbper'ﬁudéon"by ﬁr. Parcell

o ¥ O ¥ O

>

~Va. State Trooper.' i ..

Sir, would you please State your name?

| K. H. Hudsoh,

“Occupation? . - S L i

How iong have you bgen so empléyéd?'
Approximately four years.
What is your specific assignment today?A

The Narcotics Division.

...And how long have you been in that départment?lnumuaw>vu

T‘VO years . - e e emier e e - Lo .‘ R, eeame

RN TvaMetw WALl m lemds T eswas - e X e

And sir, were you so employed in that capacity the

day of January 19822

YEs, sir, I was.

And did you have a Specific assignment on that par
day?

Yes, sir, I did.

Will you tell the ladies and gentlemen of the jury

that was?

Between 2:00 o'clock and 2:30 p.m. on the 17th, Sgecial

as you

s
Y <,

17th

ticular

%what

R
. e
|

ody can '+

- Supp. App..85
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' .- .
T T TLtn
AR SN . e

107 |

11

13

14

18"

17

18

'uthat tlr'ne'> 'T?

» .

I o T A ©

©at the Sandston scales on I- 64.;f

'And dld you do that°
Could you repeat the questlons, 31r’> '
.- No, 51r, I dldn t.

.;{What,

»Troooer Hollowell advised us of the-situation thatl

Agent Foster called ny re51dence reoulrlng me to meet hln

;ﬂ_lr, T dld

Did you make any observatlons at that time?

D1d you make any personal observatlons of a target

1f anythlng, dld you do next, after you met

Agt.’ Foster at Sandston sca].es"]~

»

becoming that day. At approximately 4:30 to 5:00

I went to the Bottoms Bridge exit on the exit ramp

bound. e SRl e A e T e T e e T
Did you make-any observations at that time?
No, sir.

What,:'if anything, did you do next?

Approximately 5:00 o'clock Trooper Powers notified me over,

at i

Special

was
o'clock

west-

the radio that the target vehicles were proceeding west-

bround by the Bottoms Bridge exit.

What, if anything, did you do and observe?

At that time I pulled onto the Interstate where we were

going up the hill by the Sandston scales, I noticed the

vehlcle in questlon, where I followed the vehlcle

to where'

Supp. App. 86
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it got off the Exit 14, Boulevard nx1t.

1
2 .Q B Dld you seevmo was operatlngw;ﬂe black plckup truck?
.3 | A No,.sir, I didn't. o
ign éf?~321d you ‘see how they ‘were dressed°-~?*v . e
5» Ai All I could see, I noticed they had on baseball caps.bff,
"éi' -~ some sort. ' ::;:” A | .
7 ~§ L Both persons that wereiin tﬁe‘trudk?
g i A Yes,:sir. | s
9 0 . Then; when you saw them take Ex1t 14, what 1f anythlngA
10 ‘ dld YOu do next’ “'{" "A - ﬁt;, e
1? A At that time I exited Exit l4 also and parked 1n the
‘12 doctor's parking lot to the southside of the building.u
13 Q pid YOu see that truck again? |
14 A Yes, sir.
i Y 15 Q I And it was Whe,re?‘ B R S ST i-' ‘ :?
- 16 A It was parked on the northside of - northeast sideiof H
o i7” .the parking lot of Howard Johnson's. ce ' . i
13 0 With the use of Comm. Exh. No. E, show to the‘ladies and ‘
19 gentlemen of the jury exactly where you saw the veTiclea. g
90 A  Where I saw the vehicles? | L g
21 Q Yes, sir. Would you mark it, then come over in f¥ont of i
93 the ladies and gentlemen of the jury. | ;
03 THE COURT: Step down, please, and do this in front of thei
o4 jury. : | a ?
’25' MR. PARCELL: Mr. Lowe? - ’
~ - ! -
e Gl el SRR .suggf-App°ﬂp7.m_.agaga. Y S 1 n;;;. éugu
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, (Witness steps in front of jury)
b THE COURT: That half of the Jury, “and’ then turn around
? | and do 1t fron this half of the jury.
ik; "w%mfﬁi'Aan,The vehlcle was 1h'thls v101n1ty rlcht here._vth;
,“ e4t;4é ‘.?hatuhelng whlch.vehicle° o .
® A The - both vehlcles..:ht'A
5; 'EHE COURT. | Excuse meﬂche mlnute._~ is that ehcwing ohtthe.
7. | 'exhlblt,.;;u ve gct some sort of wnlte
8 ) pen01l have you got anythlng else?
9e MR;'PARCELLQ | Judge, I ve got a red and a black. I'ﬁ hct
10 ) using the red since I ve been u51ng'it befcre,
1 but we can use the black one for it to show
12 better. | |
13 THE COURT; Do it over‘again with the black pencil [so we
» u A can see what you re talklng about. _
{kf”{?m“hj.15“‘.Q:PﬂD1d thehemcche a 901ntﬂih tlme when that Dartlcular“; Sf“
6 those particular vehicles moved in your presence?
R A Yes,.sir,'they did. o
18 And will you show us where you watched them go? !
19 A They backed out and went up and moved around. After they
20 got back by the corner of the building was the last time
21 I saw them, they were going up that way.
2 Do you know who was operating those two vehicles?
23 A No, eir, I don't.
24 Q That's all the questions in regard to the photograph.
% (Witness resumes seat ih witness chairﬁ

; e . Supp. App. 88
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16
17
18

19

» o0 P O W

TR

'Z¥Whéfé*did 9663969*2; .

,I went to a re81dence in. Goochland County

_ Rockv111e—Manak1n ex1t, went to Rt. 250, went west

v 250 to Rt. 621 made a right ‘turn on 621 and went

_went.down toAthe‘residence where the‘truck was par

Did there come a p01nt in tlme when you got into y
vehicle and respondeo somewhere else?
I did.

Yes, sir,

L S
;

Y

.--.'

How dld you get there°

I- 95 northbound to = 64 westbound. Exited off the

FO—93 o j. : «i%_'

t.
_And what, if anythlng, did you ‘do there’

At that time I parked my vehlcle at a church parkl
Spec1a1 Agt. Foster picked myself up and Trooper K
and iet us off at FO-93, where Trooper Kemmler and
Then what did you do? What if.anything did you ob
We observed a black Ford Pickun Truck setting'in t

The dogs of the neighbor started barking, so we wal

our

i

on

down to

no lot}A
emmler,
myself
ked at®
serve?
he yard.
lked

away and went back to the intersection of FO-93 and 621,

where we stayed until the‘vehicle left.

And was that the same truck you observed at the Howard

Johnson's?
Yes, sir.
Did there come a point in time you saw the truck 1

Yes, sir.

eave?

et

sl

B

| o
89 }
! PO |

|
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| Q Did you see'anyone within that truck?-;: 1
2 A Yes, sir, I saw two persons 1n'the truck
j3t Q- .Were you able at that time to recognlze elthet one of the
Vﬁ ;ﬁ.lﬁperscps7 il L . =
52 A  No, sir, I 'QaSA't. ' . .
.é?, Q .'Aedltﬁen, after the t% ck passed you what, 1f anytplng,
52{ " aia You do next’ ?5%* T |
8? A vat that tlme we went back to our vehicles and proceeded
tQL. t:to try and to catch up with the vehlcles. |
."flokf Q And dld there come a p01nt 1n tlne whenthat black Ford
11' Plckup Truck was stooped by a unlformed Va. State Trooper?.
12t A Yes; sir, it was . |
13 Q And whom did you observe to be the driver of that yehicle?
14 A Mr. William Hewitt.
S 180 Q- Who is the =-? fﬁiﬁ\hﬁﬁfg-T&ﬁyﬁfﬂm:{“q;;ﬂMf ngqeygvin_t.#;_
UM A The defemdant. - - |
Ij Q Wodld you point him oﬁt if you see him in the courtroom? 2
18 A Sitting right there in the black suit. % %
19 Q To Mr. Ried's right? |
20 A Yes, sir. '
21 Q Who else was in that vehicle?
292 A Mr. Gary Turman.
23 | Q During the course of your contact with the defendant did 2
24 you have occasion to determine his age? %
25 | A Yes, sir. . 2
;- i ?
Supp. App. 90 ! !
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o :’ ‘ .L? v“‘ . ) i
I ' for 1dent1flcat10n. o
2 THEiCOURT;:: '{”hat 1sn 't the stlpulatlon he s made. .}}k
.3 .| MR. PARCELL: .Oh I'm sorry. '
\Ehe stlpulatlon 1s he s notrmklng any contest
& et G | SRR MRS PEE O . RESEER NPT

. THE

'over chaln of ev1dence, that is, dld they.;tu
'*;lose 1t somewhere, did somebody else get hold L
irof it and not glve it back to h1m7 5fff:

s1r.'-7

PARCELi: ?ers,

COURT: ”The Court always appre01ates that klnd ofir”e |

3?;5 stlpulatlon. It 1ndlcates thorough knowledge'
hr?“ Jof counsel as well as moves it along.
12‘ _Qa ,Trooper Hudson, did there come a p01nt in tlme when you -
13 r,took that plece of paper that's been 1dent1f1ed as
14 .;Comm. Exh. K and w1th that piece of paper look at theser
- .yip;}?w %ﬂ%;,lﬁﬁoiiies!or.eyrdence’on thls,bench”an‘front of Xou?W%bVaa
16 A Yes, sir.
17 Q 'Would you explain the use of those pleces of whatever they
18 are, and that piece of paper, what if any correlation or
19 'similarity do they have? |
% A Compareé to numbers on the sheet of paper to‘the slles,
21 THE COURT: | Indicate to the record what you're talking |
929 about. What's your exhibit, please?
_ 923 | A Exhibit K of the numerals on the paper were compared with
5 24 the numerals on Exhibit H, they were matched identically
25 to the ones on Exh. H. | o
v . L e i e ey ‘ ;ii: e
_-;;.' N . = ,» SRR Supp. App. "_'90-A:. 1 .- ; | ;
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s |
i
1 Q. Would you pny31cally take those 18 pleces of, 18 rtems
2 ‘and that plece of paper and explaln to the ladles‘and
3 ‘;gentlemen of the jury what you re talklng about numbers |
i T _Asorrespondlng°‘ I ‘ ; ‘
5 MR. LOWE: . . Your Honor; we'cah'sate a‘lot‘of tlme haiéi”ﬂ
6 | - 1. ~ hi?f“_ There is no contest whatsoever that thesefﬁfv
7 1tems came out of a sultcase that was in the
' 3 | o 4 i;~. .plckup truck that they re llsted on that;j;
; 9 ; o '}h,{b Tplece of paper, that they were taken to the'-
fi 10 .fu ‘ o ‘chemlst. This is a whole lot of wasted tlmei
le i1 B “ .“J‘i we don't need I m g01ng to stlpulaterto'f:
12 : o that. There S no contest about that whatsoever.
13 - : N Save a lot of time. )
14 THE COURT: You have the right to put the evidence on
wtedgees o 100 b s e w0, cwithout  the stipulation,_or:read a strpulationi
17' HR. PARCELL: I prefer that he show the ladies and gentiemen'
18 of the jury what he's talking about the
19 ' numbers corresvonding. B - | _
: | v
2 THE COURT: ~ All right, you may do that. .Now; one other
21 thing I'd like to get straight, counsel.A I
22 _ think the idea was that once he finished
23 ¢ this particular - it was represented to me
ST 24 during recess - that once you get throughlthat
25' e - we 'd put the partlcular soles, 1g‘of them,
Y R i ) SNCDE ~;q'“25{
Supp App. QO—B é .
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MQ PARCELL° ;bees, 51r, that is correct Judge.

THE COURT. ::fOkay, but once he cets through w1th the

'f,Nd. 3 - f"'

THE

- All ticht, thlS is No..3, that s matked on the sole.

“ When you saY“"weightWawhat‘are you talking abput?ﬁ,nkg.

To the rlght of 1t is - 980 5. On the sheet of papeJ

-Item No. 3 would be/9805, whlch was the same as on

back in the sultcase.‘f"

TR i'ﬁexplanatlon, each one, Sherlff JuSt Sllp it

back in’ the ultcase.““

: All rlcht, NQ. 3 on tne sheet of paper, also llsteq 55 h

Ty

COURT: ' Here agaln, you re q01ng to have to show not

just that end but rotate that exhlblt each

of them, so that the jury can understand what

jou re talklng about.:b?

Weight - sl

one.

Weight in grams.

wTo'avoid-repetitions, Judge, did you find each:othar of

those;remaiuing 17 were also listed by number?
Yes, sir, I did. i .?f ' - |
LOWE:  We'll stipulate to that. - | 3“
And a gram number to correspond to each one of the soles.
Yes, sir.

Judge, I don't need each one of them to identify this.

I want to show this as an example.

- .Supp.. App,féb;c
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) o T Next witness?

5| MR. PARCELL: ~  Trooper J. R. ﬁ“blt. " H-o-l-t. -

-3: . THE COURT# ‘Face the jury and talk to them entlrely.

lalP to the one farthest away,aso we;v;':l»;

: : A o o ~all hear you. You were sworn, were you not?:

v . N S A e =

};WI?NESS:fgjijT?Q¢Yes, I was.!iii, ST
THE COURT: . + fLast Thursday’
: WITNESS.uij 7 Yes, s1r." o ri”;-'. L i,sﬁ~

THE COURT.? :_ f?All rlght, 1dent1fy and examlne the w1tness.

G ;_uDI ECT EXAMIVATION Trooper Holt-by Hr. ~Parcell

Slr,:would you please state your name’
J. R. Holt. | |
Occupation?

Virginia State Police Trooper.
how1°n9have You been so employed? . . ... | . -

16 Since October 16, 1975.

Sir, did you have any specific assignment today?
17 :

SR
<
o
N
¥ oo P O M 0 P O

I'm currently assigned to the narcotics section of the
18 :

Bureau of Co-investigation.

0

Sir, how long have you been in that particular as;signmenti

21 area?

N Since July 1, 1980. |

23 | Q@ What is your job detail? i
< 94 A We're investigating primarily narcotics, illegal;

narcotlcs traffic in the Richmond and surroundlng

P . . . ) . See
L : Tt _ B A

I
i
i
T
]
4
|
l

Supp. App. 91
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. counties. Sl e,

'And did you have occasion to be

. .Which one? . Point him,out?ﬁuﬁ?,¢,%gk:;yﬁf,;\mg,~ s

L ma

THE

e .

19822 o e EE

'surveillancé target that day?

e =

Sir, you work at the First Divisibn with Speéial Agent

Foster, Hudéon,'and Kemmler,‘is that correct?

hat's correct. -
And were ydu stiil empioyed the'i7th day of January

Yes, sir, I was. 3=
involved in a particular

Who was the target?
Targets were William Henry Hewitt and Gary Turman.
Do you see one of those persons in the courtroom today?

Yes, sir, I do.

O e e

Mr. William ‘Henry Hewitt. ... . . . - et
At Mr. Reid's right? R |

Correct.

your investigation did there

During the course of come

a point in time that you responded to a address in

Goochland County?

Yes, sir, I did. z

Do you recall -
COURT: You're dropping your voice.
I'm sorry, Judge. What address in Goochland did you

SN Tleal

R R TS . e emt e e s e

Supp. App. 92 7.
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Ly -respond to? A '
4éh‘ A It was a house off of Rt. FO- 93 Wthh runs off of
VBY o Rt 621 in Goochland County.‘”?'. .
ST fz}‘;;‘;;*'recan 2 ‘hailing ‘aadresss ™ T4
5 A I belleve it was Rt 3, ‘Manakin- Sabot, Va. I_don't o
fé, .ﬂ‘recall the box number.Al _ W
-37t 0 I 11 show you thls nlece of paoer and tell us whethet or
8 ' - not this means anythlng to you.A' - ‘“ " | : ’
’_;Q iHE COURT: ', I thlnk we're a 11tt;e.prematufe.,.iDid'he.
"iO‘ ‘:' o . - ever see'anybodf.after he Went to the T
A | address? I think that normally would
12 ' : ‘ | follow. Somethlng in relatlon to the tiﬁe
13 factor, other than just Jan. 17.
14 Q Yes, sir. Whose handwriting is on’the face of that
CEERC T e i piice Of paper? S e e L -
16 | A Mine. )
ﬁ I Q And what address is it for Gerald Hester on that piece
18 i .of paper?
19 ! A Rt. 1, Box 264-I, Manakin-Sabot, Virginia. é
20 Q Going back to where you were earlier, Trooper Hoiq; what
21 | were your activities that day leading up to goingito
22 ! Goochland County? Where did you go first that day°
23 é A I had been called at my residence to meet Special Agent

24 Foster at the Zandston Scales in Henrico County.

.25 Q About what time did you meet Special Agent Foster?

1
i

T supp. App. 93 ‘ e L
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. |
'1 A I think it was aoproximately 3-45 p'ﬁ.’- '1 “
0 Q And what if anythlnc did you do there9 i
-3' A I took over a survelllance standp01nt at Bottoms Brldge
| R l.:?’?%t' westbound on To64. i i et ) i
; Q_ Dld you see anythlnc there° 4
5 . .
~0A Yes, sir, I, dld. T“Eiﬂ e I
6 . T o -
Q ' What, if anythlna, dld you see° i
: A Saw a black Ford Pickup Truck and a wh1te Plymouth,'=
8 : : : - :
‘ 'westbround I-64.
v ) 9 - Lo
o Q And what, if anythlng, did you do after you saw those
10 - . .
' partlcular vehicles go by you'> ;},
1| : o
A I took up a p031tlon behind the other surveillance units
12 :
and proceeded towards Richmond on I-64, assisting‘in the
13 _ . IS
surveillance. |
14 | A |
R 55 Q  And did there come a point in time when you got off of -
S ~ I3 7 EARTAR R VU L e A N T
’ I-642? i
16 :
A Yes, sir, I did.
17
Q Where?
18 ‘ .
A Exit 14, which is the Boulevard Exit, off of I-95,
19 : |
0 Did you have occasion to see that black pickup truck
2() 3
again?
21
| A Yes, sir, I did.
22 |
IQ Where was it?
23 |
I A Next time I saw it it was parked in front of the Howard
24 '
Johnson's.
25
_ Supp. App. 94 o im a A
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- Nl

1 Q Did you have occasion to see that partleular truck move?
2 A Yes, sir, I did at approx1mateiy 6 15 p.m. I was Lc%a”'
.3 ‘_travelling up the ramp to the upper deck parklng lot end
AT *2”:- Eﬁépet the black ‘pickup’truck headed down the ramp.
5 0 And do you know who was dr1v1ng that truck’

6 A I dldn t know. It flt the descrlptlon of the, the

7 , description I'd been= glven earller that day
8 0] Of who?

9 | A Mr. Hewitt.

LR
D S

10 Q And did Voﬁ see how eitherTehe“;.how“manyvperson wefe'in'
< I that truck? ' |
| 12 A There two persons.

13 Q How were they dressed? '
14 A All I could tell, both of them had hats on. Baseball

ﬁ- 15 «f =~ - .type hats on. e T
16 Q Then after you saw these two persons in a black pickup
07 truck, what if ahything did you do next? . ! .
13 A I mmediately contacted other surveillance unite b¥ radio
19 and told them they were leaving the Howard Johnsoh's.
o) | And I took a position at the Howard Jehnson's in case the
o1 | surveillance team lost contact, so that when they }
22 | returned to the Howard Johnson's I would be able to a551st
93 i “them.
24 Q And did there come a point in time when you did in fact %
a5 respond to Goochland County?

S

‘Supp. App.‘95‘ :
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16

17
18

19

to ascertaln the descrlptlon of that re51dence.

the premlses where we belleve Mr. Hew1tt went.'

Q “And then you went to where and did what? LR %.,xﬂ

Yes, sir.

'And can you tell us what tlme or what date tnat was?

aThe flrst tlme I went to Goochland was after the subject

,LJ' N -

Jgha’ been stopped in Henrlco County, near Parham Foad.

I vet them out tﬁere, found out where he had went.

—~——

g Troooer Kemmler and I proceeded out to Goochland County

For what ourpose°

yTo get a search warrant in Goochland County to search

And Trooper Kemmler took you to what address aga n?

|

|
Rt. 1, Box 264 Manakin- Sabot. I didn' t know the address

at the time. It was - he showed me the address and what

the route number was also. SR ‘
-._ . i
|

I went to Goochland Countj Courthouse, obtained a‘search
warrant, based on the information we had previous}y, and
subsequently executed that search warrant in Goochland.
County on the 18th of January, approximately 2:30%a.m.'
And who was with you when you did that search warrant?“
Trooper Kemmler was with me. Lt. Leslie Parrish and
Fred Donald of the Goochland Sheriff's Department. It

was another deputy, I don't recall his name, who ‘was

|
|

with me. And subsequently, other units of the surveillance

team arrived, after we were inside. |

Supp. App. 96
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13

14

15 -

16

17

18

9

Ahdlﬁho was withih that'residence?
;MR.4LOWEi‘ 'x;;fObjeetion, You;.Honor, until the Droéer<'
R . foundation is 1a1d I would object to | that.
1ATHE;§OUéTE'“ EﬁiﬁAll right, proceed to ask hin wno = ﬁhegﬁww;’
. :number of people and what have you.
0 | How many petsons ané’whom were they w1th1n that resiaehce
A(v There were two people‘ln the residence.
QA And.whe wefe‘they? . |
- MR. LOWE: ‘ly Ojbection.' Same objectlon. Until he 1aysi
e - a foundation as how he knew and whetheriﬁ}’
they were 1dent1f1ed in some way that wehid
.not_be hearsay, Your Honor. | i N
THE COURT: Let's find out whether they were male or
|
female and go through it step by steg, since
an objectioh,was made.:;;;i;;'»gvg¥>%wwngyﬁ,
_ |
Q What were the age of the persons there? -.. . . - ﬁ -
A One was apptoximately 30 years old, one approxima%ely
3 or 4 years old.
Q' Are these males or females?
A They were both white males. |
Q And how did YOU ascertain who these people were? i
A The old, 30 year old identified himself - |
MR. LOWE: Objection to - the question was only how did

2

!
.

he identify him, without getting into the

identity.

Supp. App..97A o
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THE COURT: Overruled. - - .

A  The subject identified hlmself to me w1th hls Vlr’lnia
- Drlver s llcense as Gerald Courtnej Hester.- And ie told
e meuthe other young boy bas his “son TN Stek

Q. And did you look at hlS photooraoh on the operator's

o llcense? ‘ .fh, -’;i ]

A Yes, sir, I did. '?:;5f ;

Q That corresponded to the person in front of you°

A Yes,hs1r, it dld. |
'Q ’ And during the course of that search warrant -‘I d like

to show you these two documents and tell the Court
iA whether or not these ddcuments mean.anjthlng to you?
' THE COURT: ' I don't think we're interested'in what it
means to him. I think~we're interested in
b < -what documents he foundtf,V"”Wﬁ?ﬂ~w»¢@>y 3

Q Where did youhfindnthose;twolgtems§h;;~.MNN*NH

A These twovdocuments'were on a desk in Mr. Hester's

bedroom, upstairs in the house.

MR. PARCELL: Judge, I'd like the white piece‘of paper

| to be introduced as Comm. Exh. M.
MR. LOWE: I think this is going to be N. A lab
! report was identified as M.
g THE COURT: Okay, let's get them both identified. What
are-we on, M?
MR. PARCBLL: Yes, sir. :
. . : . ) !
) L Supp App. 98 _ - 1
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16

17

I8

| THE COURT:

Q

MR. LOWE:

THE COURT‘

MR PARCELL-'

MR.PARCELL:

_And ﬂ.

N .«'-*. - - ; .

The yellow legal pad w1ll be N, pleaée.

Judge, so I can keep ny notes straloht, was

Arrpger y o i

T e 4
. the chemlstry renort that we referre to

arller not 1dent1f1ed by any number yet’

: I thought that was qlven M. That ] Wny I

ask. ¥ o
‘ o v-_'

No, we ‘never gave 1t a flnal number. That

. was not ready to come in with the exact

‘witness who normally produces it. So we

are deallng now, and that other one w1ll

become entirely somethlng else when it comes

~in. I don't believe in tentative identifi-

catlon on the thlngs, anyway All rlght,

-

¢'the white letter says the recelpt is |[Comm. -

Exh. M. The yellow sheet is Comm. Exh. N.
Now. Do you want these handed back to the

witness?

Yes, sir.

1 T

Trooper Hold, who took those items out of the Hester

residence?

|

I seized these out of there. These items.

Did they stay in your possession until you took them to

the state lab?

Yes, sir,

they did.

-

JEERN A

‘Supp. App..99 ) L ‘ _ J
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10

11

12

13-

14

- s

155

16

17

18

19

‘)2

23

24

i

|

0
- A
0

e
Q

A

THE COURT:

MR.

..THE COURT:

R L

HMR.

 THE COURT:

MR.

THE COURT:

Q

"I have those ‘Jates rlght here.* February 22,

_be 1n the comapny of Mr Hester agaln ‘and obtain s

And at'that time YOu turned them over'to whom?

Turned them over to Gordon Stanghor, a chemist at

And what day dld you turn them over to him?

Dld there ‘come a pOlnt in time when you had occasi

'other 1tems from h1m°'"

Yes, 31r, I dld.

Excuse me one ninute. . My standard p
. is when‘yeu put ahfexhibit in, once i
.idehtified I want the jury to see it.

isn;t any use in throwing it in the w
basket.' |

PARCELL: Yes, sir. '

+.Sheriff, hand -'do you'have anything

oo ;“;younwésh to ask about him?

PARCELL: Not of those two pieces of paper, Jud

Pass them down the line, sheriff. M &

PARCELL: Yes, sir, both of themn.

Pass it down, sheriff.

with the questioning.

41982, "

All right, continue:

The last I heard was

the lab.
i

-l
yait
e

on to

ome

rocedure
t's
There

aste

something about sometime later he was,

whether he did or did not see Hester,

the dates and whatever else.

I1'd like

to show you these items and tell the ladies and

as to |

Supp App. 100
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e g

o

why o

(@]

0

11

12

13

4
15

16

22

923

24

"He conceded to glve mé a sample of hlS handwrltlng

A

.Yes, 51r, they do.

lCourtney Hester on Feb 18, l982,_at Goochland Cou

~be comoared agalnst the oleces of oaper that was s

from his residence on the 18th~of January .

- gentlemen of the jury whether or not they in fact mean

anything to You. : "L'ﬁfﬁ

These were pleces of paper I obtalned from Gerald

And how about the three piecesfef white paper in f
you, too? | | e t h

These were.ferms theh‘aidedlthe chemist to determ
to coﬁpare the handwfiting that was submitted. T

were just three sample forms I got hlm to £fill out

PARCELL: “Judge, I'd ask at this tlme that the two '~

A: ‘_ N . ')’_’,.‘ [P I
\What ‘are those two pleces of yellow paner’ IR

ine,
hey

’ yellow pieces of paper be Comm. Exh. No. O,

and the three pieces of white paper be P.

Trooper Hold, Comm. Exh. O and P, the two yellow pieces

of paper and the three white pieces of paver, once

they were obtaned from whom? |

Gerald Courtney Hester.

again

Is that the same person you executed a search warrant on

in Goochland County on Jan. 18, 19822

Yes, sir, it was.

And looking at Comm. Exh. No. K and L, have you ever seenv

’ tO"

eizel

ront of

rthouse;

PR SRS, B PSSR P [ o e E L e g e = aamd

Supp. App. 101
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1 - those two items before° _J;¢ jﬁl
2 ‘A'v Yesi 31r, I have. | | |
‘3 'Q.' Who gave them to you9 g
”lii ; sl Wﬁtheﬁ ggythe”l;thdof January onn‘6‘4"‘4}'gnec;j..':e'{?l“‘A;_:;fe'ri}i:‘T
5 ft Foster dlscovered these in a vehlcle, 1 believe. |
6. .#Q ' He gave theee to Tte;ber Hudson,vls tﬁat cc>rrect'>
.T: .AAf I"think so. =
Sl QA‘ Ttoooer Pudson gave them to you°
?4 Ai‘ Yes,'s1r. : | | _
lbf ‘ bv' And you took thew to the State Lab for test1ng°
Gf? 1 A Yes, slr. |
12 Q No farther questions.
13| THE COURT: 4 All right, cross examination?
14 MR. LOWE: Yes, sir. .
Wikl 5| $oRogS EXAMINATION Tr'qop'er Holt by Mr. TLowe}"" e R

e . 16.0J0 " Trooper Holt, during this entire day, up until the'time

17 - that the vehicle was searched at First Divisieh Head-

18 quarters, I gather that you at no time saw the su%tcase

19 placed into the pickup truck or saw anybody carry%ng it

20 or putting it in the pickup truck, is that correcé?

21 A That's correct. | T

22 J Q I gather there were periods of time when you did ﬁot havei

23 | the pickup truck or the Pontiac within your sight. I E

24 think you mentioned the Howard Johnson's as being;one E

25 | .- place. Is that correct? . ; i %

b . swepempp.l02 o oo



631 |
1 ' : . - save a lot of tlme and I’ ﬁ Derfectly w1111ng
2 cet 77 to have him do. 1t. | _.'
'3 | THE COURT:  What it amounts to, members of the jury,
SN . v”'f?ﬁfls that_when‘someone-offers someone,_l,;.‘a_rix_.;1
| expert here, yon normaliv go through all the‘
6': = ' [;f‘_lvﬁnquallfieatlons to show the background flrst L“
7 | ha.and then the other 81de can stloulate 1t.4"
8 o | .. ?zf'At the same tlne the person ofFerlng the~?f:
: é : ... } ' ‘:'>w1tness can have every rlght to show hisi?fﬁ
; 163 | i_ - :;”ifull quallflcatlons if he wants to.: Sofitis
lf - 'f. . j‘~noptlonal w1th the attorney Come forwara;
12 | N ' please 51r, I don't belleve you were sworn,b
13 S . have you?
14 - . o (The witness was duly sworn) |
SRR e el ‘5%34.%40w#5gbagwyﬁﬁWlll you have a seat 1n that chalr and‘wateh:
16 . - your step as you turn?v Now hav1n§ been'
17 '. . seated you'revnot to.talk with the lawyers i
18 or me. You talk entirely to the jury. Face
19 | | them. .Talk to the ladies and gentiemen
20 ‘ E 4 farthest away from you ana talk loud|enough,
21 please, so all ofvus can hear you.
29 DIRECT EXAMINATION: Gordon R. Stanghor by Mr. Reid
23 | Q State your name, please. ‘ |
24 A My name is Gordon R. Stanghor. |
25 Q Where do you work, sir? ‘ | _ A - !
.‘ Sﬁpp. App .?..i«103 . N . i?
- 2 - -
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16
17

18 -

e}

O

Laboratory Serv1ces here in Rlchmond.

'é}s thls the ‘same- place the 1ast w1tness works°

*spec1men wrltlngs. R 'Nf“%j

' And you've spent all of your working time nowadays

e

I'm employed as an examiner of questloned documents

R K] W

the Bureau of Foren51cs Sc1ence, DlVlSlon of Cons

That is correct.

e

Now, your jOb 1s to exanlne documents and tell something

about the handwrltlng, among other thlngs, 1s that

correct’

To determlne 1dent1fy or non- ldentlty of questlone

e

And how many years of experiencenhave you had in thief‘

'regard,_Mr. Stanghor? -
Approximately 36 years.
And in that time approximately how many separate‘e
~ations have you made of questioned documents?iw~,
It would be any number in the thousands .

devoted to this examination, isvthat correct?.
This is my fulltime pursuit.

And you previously qualified as an expert in the

Commonwealth of Virginia in the Circuit Courts testifying

in this area?

at

olidated

d and_

xamin-

-

LN
BN
IR

I have. |

Okay. You've

!
years,

SO

been doing that for approximately how many

. . |
sir? Iy - ' y
!

JUPSE DO

[.-'.’;':’r T e e e ,Supp . App . _104 RS, ‘.1-<:. SO -
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|
1 A For flve years w1th the D1v of Consolldated Laboratories;
Z.‘ 0 :.Prlor to that you quallfled practlcally for the last 34
» 43“' ‘ eyears as an expert, is that correct’
RS 'Qi? ;xi‘:ies, 51r,'and I“testifiedLin"Fedefal;?State;*and Miiitary
5. Courts, 1nvo1ving‘qnesti0ned documents. |
é. Q. In thla regard, Mr._Stanqhor, dld you have occa51on'to:
7‘ : 4rece1ve, 1n thlS case 51r, documents and items of ‘
g '-‘exhiAh;'itsév | '
o | A 1 o.ld. I - ) -
10" Q Sherlff, 1f you 'd be klnd enouah to hand the w1tnesshgv
(3‘1a li thlnk it's M, as in mother, N,as dn never, and R Those
| 12 three, if you would, please. ‘ Mr. Stanghor, you ha§é
13 M, N, and k in front of you, Exhibits M, N. and K. Can
14 you identify those? | | i
w7l A - Yes, I can. . These are exhibits which were brought to me |
16 at the labofatory by Trooper Holt, with the Virginia“'
- S State Police. | _'“. o
18 Q Did he also provide you with samples of a known handwrit-
19 ing of a person called Gerald C. Hester? ;
2 A He did.
21 Q Okay, and sheriff, would you please hand those to|the
99 | " witness? O and P are the two. Mr. Stanghor, those i E
’ 23 i ' documents,to and P, those are the handwritings of i
~ 24 Mr. Hester that you had occasion to examine? %
. 25 A Yes, they are. . o _ . _ L E
R *a;;".:“.:a;.'«.l‘f;ﬁ.;.@;«,, sl e b R Supg B APR:. ";1.05 S RS SO nw‘... ;



Ckay.

1 Now, Mr. Stanghor, the cotéiu;ibn you came to is
2 thattébme of the writings on;the duéstioned documents
A 3 ‘were thé writings of Mr. Hééter,_is that correct? |
5ﬁ -MR. REID: .' May'I apgtoéth thé w1tneég~t§r ;fL;;ef
6 | ”“.second,;Xour Honor,_and examine those
7 'décumeé}g? o | |
8 | - THE COURT: - The C&urt doesn't normél1y. fﬁahd them baék
9 to the prosecutor(_tpe Commoh&eélth's
10 Attorney. Y : i .
1i' Q Now, the top document, whataiétterAOQQ-théttﬁaﬁe-6ﬁ'it,
12 sir? | e
13 THE.COURT: The exhibit number?
14 MR. REID: Exhibitvnumber, yes sir.
B A that 1s Comm. Fxh No. ﬂf.ﬂ‘ ':. _ L
16 .Q And are parts of that 1n Gera1d Hégtérﬂgqﬁanéwtitlgé%;g'
17 A Yes, it is, I determ1ne that t5 be. |
18 0 Now, Mr. Stanghor, would you be kind enough to circle
19 those parts of those writings that are in Mr. Hester's
2 handwriting?
21 0 I've got a red pen here, Mr. Stanghor, if you want this.
929 A I have a red pen. I am to mark directly on this exhibit?
23 Q Yes, if you would, please.
24 THE COURT: Did you ask him to circle or what do you
25 ask him to do with it?
‘ . . supp. App. '106.1. I T | } |




Circle everything that's in Mr. Hester's handwriting,

élease.

REID:

Judge, if the Court'please, I'11 display

g
f‘ ;5; | marklng_ell three eXhlbltS. In‘
b ‘6? ’5THEACOURT§ ‘Better- s start now and move 1t on down..
,7. Members of the jurj, you w111 get:to see all
8; ‘,these in the Jurv room. Look over “each |
5 ﬂéi E other's shoulders. Move alonc.d”“
~;“ 16h i_Q In terms of M, Wthh I think yoh have in front of you .....
(?% ii now, would yoa please do the same thlng and c1rc1e.
: 1gﬁ everything that's in Hr. Hester s handwrltlng
13;' THE'COURT: Witness, are you again doing this with a red
14 pen?
= 15 #A Yes, I am, Your Honor. ~ ~ R i
'”i;l., 16~ THE COURT:.. " Thank you. You are now marking on
ﬁA " exhibit what?
18 A Exhibit No. N.
19 Q Exhihit K, which is in front of you, is all of that in
2 | Mr. Hester's'handwriting? |
21 A Yes, it is, except for the No. 4 in the very upper| right i
29 corner, and some initials. Z
23 i Q JRH, is that correct? %
24 A  Right. E
25 . Q Is it Mr., or Trooper J. R. Holt's initials? §
‘ , ‘" o Supp. App. 107 2
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1 1 A I believe _hey are, 51r.

|’ .
o] Would you wrlte on that document the word "all“ signi-

‘fylng everythlnq 1s, except for what jou dellneated for

Ly f.~~:.- i-.'.,’-.

Sherlff wohld%vou be Llnd enouch to nand that

’_  B} eXhlblt to the jury° "Can you identify thlS document,
6 Tl Hr. Stangnor, 51r° -f?
LT VMR.‘LOWE* . No objectlon, Your Honor..}

.8 Q .What is that exhibit?

i.f'gg.,”A"'Thls is a copy of the report whlch I rendered based ;E‘t
210;1 o upon my examlnatlon of the - ethblt which I have just

11 ~ been shown.

Q And the conclusion of the report was what?

13 A The conclusion that I reached is that the wtiting which
i4 | I have circled in red on Exhibit M}N,K, is in the |same
R R G V*}~*“hendwriting as that furnished to be.egjbeing’the e
18 specimens of Gerald Hester.
17 MR. REID: Judge, if the Court pleaee, I think that's
13 Exhibit R. .
19 MR. LOWE: ¥No objection, Your Honor. \
% MR. REID: | Sheriff, I don't have any further need for
21 Mr. Stanghor to see the two other exhibits
22 which I thought I would.
 23 a This report describes several exhibits which I have
24 | identified as Items 12, 1B, and 1C. 1A is a white
25 | envelope with a note beginning, "I have another.”

|
Gx - ' : . |
e . |

|

Supp. App. 108
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sy

3 .

]
P, L
-

The Fxhlblt lB is descrlbed as a yellow ruled sheet w1th
flcures 1C is a white sheet contalnlng figures.
Item 2 is a ruled yellow sheet contalnlng flgures.

wItem 3 cons1sts of two yellow ruled sheets and three}

nages from a handwrltlnc sample forms booklet contalnlng

I

pec1men wrltlng of-G C Hester. The results of my‘F

examination read thus: "It was concluded from comparif

., sons of the submltted wrltlngs of G C "Hester. -Writer

MR.

THE

of the Item 3 soeclmens wrote the questlon wrltlnq

‘Item 1A, the black flgure wrltlng to the rlcht oF

columns of blue 1nk flgures and also at the bottom ofl?
Item 1B the black flgure writing down the center f'“ﬁ.
Item 1C, and the writing onAItem 2 excluding the umber_
4 and the initials in the upper rlght corner.' The
evidence items were returned, and the questlon and il
specimen writings were photographed.

You've marked in red those items you've described |in

that report, is that correct? The items that are marked.

in red that you've done todayzué the same items that are
described in terms of black and blue ink, things of that

nature.

That's correct.
That's all I have, Your Honor.
LOWE: May I just have one moment, Your Honor.

COURT: ~ Thank you, sir. Cross examination?
PR - X ;‘;.‘,= - .. '. ) 1 0.

. lp \,, _;"'

éubp. App. 109
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‘a recess at thlS tlne. B TN

(Court Pecess)

" All rlght, de ve returned to tne co

from the'(rntgi’) recess, aﬁé”ih C

.1.

urtroom

5 | c notes the' oresence of the Ass t.'(Zomm.
" 6;’ f? :iAttorney, the defense attornev, and tﬁéid
7' 't.defendant. All rlght, gentWemen.; |
8i HR LO E:‘ l!AYour Honor, ve have one mat er that we;d
9;. o asked about earller and Your Honor ‘ i
,.:1oji i ; '-; 'ﬁrdeferred a rullnq,'sovwe.came to.thatt:ir
117 : . 4 poi nt in trlal . I thlnk we re at tnatAr
12“; 'p01nt now,Aano.that was Mr Reld hadv?
13 objected to my putting on evidence that,
14 the number of years that ir. Hew1tt was
;-;15?;g;@Q;L g gmarrled and the nunber of cnlldren ~he had,
O 16" R ;fnd‘so»fortn, and you sald that you wouid s
:' 17 4 - ': defer that until we got to that point.
ig We're at that point now, but i»need to have
19 a ruling in order to put on that evidenoe
20 if I'm permitted to. Mr. Reid.has advised
21 me that he continues to object, so I guess
22 g I'll have to have him make his objection
o 23 ‘ to see if Your Honor will make a rullng
s 24 at this time so I'll know whether to put
25 .- 8 . it on or not. o “ f} 3
. :;- i Supp. Apéiiilo_f_; - f-Q}”-ffig "_ .
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MR. REID: - Judge, I object. There's some law in Virginia

.,that,indicates character is admissible on
behalf of the defendant, good or bad characf

but there s no law that I know of that

being adr1551ble. 'In addition, Ilve never
i ‘seen it done and there s no law that T can
thin< of tnat would allow 1t to be done..“

Ba51cally what jou 're d01ng lS you 're putting

& may attach where Mr. Hew1tt himself wouh;izﬂﬁ

talks about marital status, family'situathnS!”y

that eVidence 1n w1thout the stigma they'agﬁu_

2 _the stand. We had taken the stand of course:
13" that it”would be admissible to.place him
‘14;':r within the parameters of his faﬁily to
R - o evaluate his testimony, see what kind of man |
. 'llg# - ;%ww¢hm.hhe isfwhhaterfthe-famllv Situatlbn tells you |
1 about that, to evaluate his credibility as a
18 witness, but since he's not on the witness
19 stand, whether he's got one child or five,
20 been married once, 6r'happi1y for ever'ahd
21 | ever, or has had a checkered marital history,
22 ! is of little particular significance.! It's
23 i | not admissible. “ i
24 l MR. LOWE: It's relevant for two issues. Number |one,
25 I think that the jury may weicgh that in
| : “Supp. App.~111 -+ - A;fﬁ_ "?L;;fﬁ ‘f
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THE

"MR.

THE

COURT:

REID:

e
\

COURT:

REID:

COURT:

" HMr. Hewitt would undertake something 1i

. certalnly 1s a relevant factor for the

Jchlldren.

'in evidence.'

. No, 51r, Judge, I just don't thlnk it's

character, and Mr. Lowe seems to concede
,'that in his arguments. RERSNTY hly
-~-What's that? .. o

not character,

deciding whether they would believe th
'or not, risk his familv's welfare'and

forth but secondly, 1f they cof“lct h

know about, that he s not Just some drlfter "
that has no famlly, no ties, nothlng like B

that to know that he's marrled and hasdtiyef
mhat 's not outtlnq hlS characterpf

And I thlnk I should be

permltted to put that ev1dence on, but‘

-Your Honor w1ll have to rule on 1t and -
Anjthlng else, Mr. Reid?

Mr. Lowe seems,.I_think I heard him sayuit'e
and I think that'a the
of my argument. I think he's limited |to

the evidence of character and that's the law

(unintel.) as I understand it.

Well,.I seem to recall an earlier argument or
statement made by Mr. Lowe to the effect that!
a bifurcated trial was the only way to do
.things and that would he the(baéis on |which

Supp App 112
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1‘_ | ‘ ;: : _iyon could"put in nioe things about a defendant
2- | :fhut you can't do now,'ano'therefore on could"
3 g' - rz{g, put in thlnqs about how many kids or g[and—
g R e - '**chlldren he had,:and that sort of thlnI : iy
5 | j . _:¢J.~ he s a great cuy. And SO I thlnk the p051t10n
é ‘ , ff';gff' he S now taken 1s 1ncons1stent w1th the orlor.
Aje " -f:Jorf "' statement he made in connectlon w1th the ;Z,
"é | : ff;: R ; reason that he would favor a blfurcated.trial}
g; - “h‘ ia;f' S0 they could have both good and bad and that
10 ‘2h ;;f;:flfi* | the person s family and so forth could cone:\
11 v‘. E ‘;.“_ '.in. Now, the other thing is that - are
1292 h:; ) flij f y 'all llstenlng° |
18| MR. REID:  Yes, sir, Judge.
- 1 | MR. PARCELL: Yes, sir, IJudge.
’3**“L¢ﬁﬁ?3;15{?‘er.AREIbQZJ‘xiﬁiDidn't‘mean any disrespect. . - i®aoss doceghn e
. ... 16| THE COURT: ' You know I don't permit talking between the
1§3‘ P S attorneys without addressing them. A
18 MR. REID: I'm sorry, Your Honor.
19 THE COURT: ~Now. The other thing is if you're getting‘it
2 . in close enough to be character,_something:
21 oan always come out in the process that will
22 i ) be character, and of course you're going to
' 23 be able to put in his record, which weialwaysl
i 24 . | " know about that the virtue of the examinationi
e S 25 ;i _vbnay during the:course of the Motion to i
L ‘,. i
b suPP. App. 113 o |
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11

12

13

14

155

17

18

16

'MR. LOWE:

e
GRAN

vcredibility he qot in somethinglebout his

. t0 offer thls at this tlme, 1 don t thlnk_it's
= approprlate, I think 1t mlght come outvpgi 3
presentence report 1f the jury flnds a ;I{fe

conv1ctlon or something of that sort, and_fx

only tlme it could come in, so I'm not

t\,

what my arguments have been and I would

‘then they want a presentence reéort, get.ihto.

'allow1ng any evidence so far, purely on the

Suppress where he took the stand and through

".record. I forget what the detalls were, but !

A -_‘ .‘ S
Ve x ﬂ( AN r

I 0 not’ 1nterested in that 2t thlS tlme:'

Addltlonally, I've known lawyers 1n thlS area

the background of that, I thlnk that S the_‘

basis that | "I've got a wife and kids;“

I would exceot to your rullng; Your Honor, -
we have no evidence to offer then. I would
make a motion to strike the Commonwealtth 's
evidence on the grounds that it has not
proven possession of marijuana with intent‘td

distribute the same. I would ‘incorporate all.

nmy previous arguments rather than reciting

them again here. I think Your Honor knows

incorporate them. (If you want me to restate
!

them I will, but I would just eimply s%y for

rad, Jecaiale

. i . T e e .
- ¢ .
c e e . e 4
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T . all the reasons prev1ouslj stated, oartlcular§
2. on the 1dent1f1catlon of marljuana, I don't
' 3" | - belleye that the Commonwea;th has placei ite
e g ‘??ﬁﬂl : J%Eée‘iﬁ;a pésitieﬁ%wherefrt,canféﬁetaihfx -
5 .;iJv lbi._; | cenv1ctlon. ”. | ) “1 | jbu L
éh ‘-iHE CdURrii -Well, I flna no ba51s at all for thls motieh,
7[‘.:; {“; ' nor the prlor ones belng referred to, and '
8 .] ?L.' therefore it' S deflnltely overruled in caeei
9 | . 5 . the case w1ll go to the jury. g _ e
10 -..MR; LOWE: ~ All rloht, 51r.}"*We rest our case w1th : fin‘
C:% | 1i v ..‘ presentlng any evrdence.. I would renew theﬁi
12 ' o _ motlon and I presume you 'd make the same .
ﬁ‘. e L rullng and in light of that that' s_where I
14 .4 guess -we stand. |
15 mTﬁE COURT{ ‘Have you all submltted all the 1nstructroh§q~
16 - you intend to? - g;L‘ n_r;rw.wwr.*;je.r o
17 MR. LOWE:» Judge, I may have one or tWo more. fIr ;éh”
18 want I can pull them out ét this ébint and go
19 : "through them, I think I may have one or two .
20 that are variations because of the status or
21 the evidence at this point;
22 | THE COURT: I simply want to know whether there wili be
93 anymore or not. | 2
N o4 MR. LOWE: But there are only one or two, Judge, and I
Ly Mzs n B can pull them out right how. I qrfn't thihk 3;
B R R T O Ao I



