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5. Please set forth the facts upon which you base your allegation that Sugarland 

Run Homeowners Association had notice and knowledge of an unreasonably dangerous 

condition of the location and area where the incident which is the subject of this action 

occurred. 
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ANSWER: Plaintiff objects to the extent Interrogatory No.5 calls for opinion, 
attorney work product, and the application of facts to law. Without in any way 
waiving said objections, Plaintiffs would state that the Association is charged with 
maintaining all of the common areas within the community, which includes the 
subject bike path. The Association is charged with both actual and constructive 
knowledge as to the condition of all such common elements. Said pathway, by virtue 
of the location at which it intersects with Sugarland Run Road, the manner in which 
it intersects so as to continue to the path across the road, the lack of any signs or 
markings indicating a crossing, the lack of any signs or markings to indicate 
persons using the trail are to stop before entering the roadway, and its close 
proximity to two (2) large Virginia Power electrical structures which blocked both the 
view of persons using the path to oncoming traffic and the view of oncoming traffic 
to persons using the path, such structures having been in existence many years, the 
existence of all of which was open, obvious and well known within the community, 
including the Association, the deficiency of which is best exemplified by the 
remedial measures undertaken after this tragedy (moving the path itself, adding 
"stop" signs to the path, installing crossing signs and painting cross walk 
markings). 

2 



:f 
./ 

VIRGIN I A: 

IN THE CIRCUIT COURT OF LOUDOUN COUNTY 

WALTER D. HALFMANN AND 
BARBARA B. HALFMANN, PERSONAL 
REPRESENTATIVES OF THE ESTATE OF 
WALTER R. HALFMANN, DECEASED, 

Plaintiffs, 

v. AT LAW NO. 20501 

TRINA KABIRI, et al., 

Defendants. 

CERTIFICATE OF MAILING 

I hereby certify that on the \ l~ay of July, 1998, a true and accurate copy of the 
foregoing unsigned Plaintiffs' Answers to Defendant Sugarland Run Homeowners 
Association's Interrogatories, and Response to Request for Production of Documents was 
sent via courier, to: 

Daniel Robey, Esquire 
BURNS, ROBEY & TEUMER 
12500 Fair Lakes Circle, Suite 125 
Fairfax, VA 22033 

Counsel for Defendant 
Sugar/and Homeowners Run Asso · iation 

/\(,--
I \t'\\l 
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VIRGIN lA: 

IN THE CIRCUIT COURT OF LOUDOUN COUNTY 

WALTER D. HALFMANN AND 
BARBARA B. HALFMANN, Personal 
Representatives of the Estate of 
Walter R. Halfmann, deceased, 

Plaintiffs, 

v. 

TRINA KABIRI, et al., 

Defendants. 

AT LAW NO. 20501 

SECOND AME~DED MOTION FOR JUDGMENT 
SOU~L Y AS TO VIRGINIA ELECTRIC AND POWER COMPANY 

COME NOW the Plaintiffs, by counsel, and, for their Second Amended Motion for 

Judgment solely as to Defendant Virginia Electric and Power Company, re-alleges and 

restates Count V of its Amended Motion for Judgment. 

GLENNON,GOODMAN,LUBELE~ 
VAUGHN & WALKER, L.L.P. 

By: 

WALTER D. HALFMANN 
BARBARA B. HALFMANN, Personal 
Representatives of the Estate of 
Walter R. Halfmann, Deceased 
By Counsel 

Page 1 of 2 
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CERTIFICATE OF MAILING 

I hereby certify that on the 25111 day of September, 1998, a true and accurate. copy 
of the foregoing was mailed, postage prepaid, sent to: 

Stephen M. Sayers, Esquire 
HUNTON & WILLIAMS 
1751 Pinnacle Drive, Suite 1700 
McLean, VA 22102 
Counsel for Defendant 

Virginia Electric and Power .company 

John Roberts, Esquire 
SLENKER, BRANDT, JENNINGS, & JOHNSTON 
3026 Javier Road 
Fairfax, VA 22031 
Counsel for Defendant, Trina Kabiri 

Daniel Robey, Esquire 
BURNS, ROBEY & TEUMER 
12500 Fair Lakes Circle, Suite 125 
Fairfax, VA 22033 1· . 

Counsel for Defendant 
Sugar/and Homeowners Run Associ tion 

Robert vtaughn, Jr. 

Page 2 of 2 
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dt, Jennings, Roberts, 
avis & Snec, PLLC 

SUITE 200 

ARLINGTON BOULEVARD 

; CHURCH, VIRGINIA 22042 

(703) 536·2500 

·I I 

VIRGINIA: 

. IN THE CIRCUIT COURT OF LOUDOUN COUNTY 

WALTER D. HALFMANN and 
BARBARA B. HALFMANN, Personal 
Representatives of the Estate of 
WALTER R. HALFMANN, Deceased, 

Plaintiffs, 

VS. 

TRINA KABIRI, et al., 

Defendants. 

At Law No. 20521 

REQUEST 

THE CLERK OF THE COURT will kindly issue a subpoena under Rule 4:9(C), Supreme 

Court ofVirginia, to the following: 

Traffic Safety Consultants, Inc. 
1773 North Parham Road, Suite 205 
Richmond, VA 23229 

for the production of any and all field no!es, accident reports, notes, pictures, photographs, or other 

documentation which relates to the conduct and completion of your investigation involving an 

automoLilc a~,cidcnt inv-clving Vr'alter R. Ha:fmann aii;1 Triiia Kabiri whlch oc:urred on January 

19, 1995 on #604 Sugarland Run Dr. in Loudoun County, Virginia. 

NO PERSONAL APPEARANCE IS REQUIRED. Copies ofthe aforementioned records 

may be produced in lieu of the originals, provided such copies are clear and readable, and the 

reasonable cost thereof will be paid by. BRANDT, JENNINGS, ROBERTS, DAVIS & SNEE, 

PLLC Pursuant to § 8. 01-413 of the Code ofVirginia, we ask that any bill which you submit for this 

reproduction include the number of pages in your response, as that statute stipulates a maximum 
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copying and search fee in this regard. Said records are to be forwarded to the following address on 

or before July 10, 1999: 

BRANDT, JENNINGS, ROBERTS, DAVIS & SNEE, PLLC. 
Tina L. Snee, Esq. 

I By: 

!I 
I, 

6565 Arlington Boulevard, Suite 200 
Falls Church, VA 22042 

!i 
Ji Falls Church, Virginia 22042 
i[ (703) 536-2500 
II 

I 

I 

i 
'I 
il 
II 

TRINA KABIRI 
By Counsel 

It, Jennings, Roberts, :j 
vis & Snee, PLLC 

SUITE 200 

1\RLINGTON BOULEVARD 

CHURCH. VIRGINIA 22042 

{703) 536-2500 

'( 



!t, jennings, Roberts, 
vis & Snee, PLLC 

SUITE 200 

ARLINGTON BOULEVARD 

CHURCH, VIRGINIA 22042 

(703) 536·2500 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was mailed first class, 

postage prepaid this _1l_ day of June, 1999 to: 

Robert L. Vaughn, Jr., Esquire 
Glennon, Goodman, Lubeley, et al. 
11480 Sunset Hills Road 
Reston, Virginia 20190 
Counsel for Plaintiffs 

Daniei Robey, Esquire 
Bums, Robey & Teumer 
Suite 125 
12500 Fair Lakes Circle 
Fairfax, Virginia 22033 
Counsel for Defendant 
Sugarland Run Homeowner's Association 

Tina 11 Snee, Esq. 
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FILE COPY 
VIRGIN I A: 

IN THE CIRCUIT COURT OF LOUDOUN COUNTY 

WALTER D. HALFMANN AND 
BARBARA B. HALFMANN, Personal 
Representatives of the Estate of 
Walter R. Halfmann, Deceased, 

At Law No. 20501 

Plaintiffs, 

v. 

TRINA KABIRI, et al., 

Defendants. 

NOTICE OF DEPOSITION 

PLEASE TAKE NOTICE that the Plaintiffs, Walter D. Halfmann and Barbara B. 

Halfmann, by and through counsel, pursuant to Rule 4:5 of the Rules of the Supreme 

Court of Virginia, shall take the deposition of the Defendant, Sugarland Run 
~[;.__ 

Homeowners' Association, on the~ day of July, 1999, at 4:00p.m., in the offices of 

Glennon, Goodman, Lubeley, Vaughn & Walker, L.L.P., 11480 Sunset Hills Road, 

Reston, Virginia, 20190, on the subjects set forth below. Pursuant to the aforesaid 

Rule, the Defendant is obligated to designate one or more persons having knowledge 

of the matter set forth below that can answer fully and completely: 

(1) Knowledge of the design, installation and construction of the 
pedestrian/bicycle pathways in Section 6 of the Subdivision known 
as Sugarland Run; 

(2) Knowledge of the design, installation and construction of the 
pedestrian/bicycle pathway which forms the subject matter of this 
litigation; 

(3) Knowledge of the policies, procedures, and requirements for the 
maintenance and repair of the pedestrian/bicycle pathways in 
Sugarland Run; 
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(4) Knowledge of the policies, procedures, and requirements for the 

maintenance and repair of the pedestrian/bicycle pathway which 
forms the subject matter of this litigation; 

(5) Knowledge of the design, installation and construction of the 
modifications made to the pathway which forms the subject matter 
of this litigation subject to the events that give rise to this action, 
including, but not limited to, the pathway itself, the surrounding 
roadway, and any signage. 

l. Vaughn, Jr. 
11480 Sunset Hills Road 
Reston, Virginia 20190 
(703) 689-2100 
VSB No. 20633 
Counsel for Plaintiffs 

Walter D. Halfmann and 
Barbara B. Halfmann, Plaintiffs 
By Counsel 

Certificate of Mailing 

The undersigned does hereby certify that a copy of the foregoing Notice of 
Deposition was sent this 23rd day of June, 1999, via facsimile and first class mail, 
postage prepaid, to: 

Daniel L. Robey, Esquire 
12500 Fair Lakes Circle, Suite 125 
Fairfax, Virginia, 22033 
Counsel for Defendant, 

Sugarland Run Homeowners' Association 
Facsimile (703) 449-7001 

Tina L. Snee, Esquire 
6565 Arlington Boulevard, Suite 200 
Falls Church, Virginia 22042 
Facsimile (703) 536-2600 

:1.0 
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jENNIFER L. TOOLE, AICP 
Planning Dirr:ctor ~ Mid~Atl.amic &gion, The RBA Group 

EDUCATION AND CERTIFICATIONS 

Bachelor ofEnvironmencal Dc:sign in Landscape Archicecrure, Nonh Carolina State Universir:y 
Cum Laude- 1990 
American Instirute of Certified Planners, Certificate #0 11817 

APPOINTMENTS/AFFILIATIONS 

• 
• 
• 
• 
• 
• 
• 

2-Term Chair, North Carolina Trails Committee, NC Division ofParks 
Board of Directors, Association ofPedestdan and Bicycle Professionals 
U.S. Representative, Vela Mondlale 2000 Conference: Organizing Committee 
Baaed ofDil'ectors, NC Rail-Trails, Inc:. (1993-94) 
American Planning Association 
East Coast Greenway Alliance 
Rails-co-Trails Conservancy 

ExPERIENCE 

Jennifer Toole is a certified planner with a degree in Landscape Architecture. She has 10 )'Cll'S 

of experience in bicyde and pedestrian planning and design, and has served as an expert 
consultanc on projeccs throughout the United States. 

In her position at RBA and as me former Vice President of Greenways Incorporated., Jennifer 
has designed over 200 miles of trails and on-road bila:ways. She is skilled-in devdoping 
pedestrian facilities and in developing traffic calming plans. In addition to her planning and 
design experience, Jennifer recendy authored portions of AASHTO's 1999 edition of the 
Guide for tht Dtvelnpmenr of Bicycle FflCilitks, working with State Bicycle Coordinators 
throughout the country to devdop suitable national standards. Sht! qs also serving as a chapter 
author for me 1998 edition of ITE's Transportation Planning Handbook. She has made 
presentations on pedestrian and bicydc: issues at numerous conferences throughout the 
country. 

Jennifer is currendy the project manager for the Philadelphia Bicycle Network Plan (a $3.7 
million CMAQ project). In addition, she has worked on comprehensive traffic calming and 
bicyde and pedestrian plans in Chacleston, SC; Pordand, ME; Durham, NC; Murfreesburo, 
TN; PittSburgh, PA; Roanoke, VA; Birmingham, AL; Tacoma Park, MD; Yonkers, NY: 
Wilmington, DE: and Baltimore, MD. 

PUBLICATIONS 

• Tramportation Planning Handbook (1999 edition) - Bicycle and Pedestrian T ransporcacion 
Chapter, lostiruce of Transportation Engineers 

• AASHTO Guide for rhe Dtvelopment of Bicyck Facilities (1999 edition) - Served as prime 
consultant to FHW A in the dcvdopment of recommended text l'evisions to the Guide, 
based. on the commentS of Scate DOT Bikc/Ped Coordinators. 

1.1. 
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• "Dealing with NIMBY's", Trmds Magazine (National Park Service), Volume 331 Number 
2, 1996. r 

• Graduare Couruhook in Bit:ycie and Pedestrian Transportation (for ~ua.ce engineering ~d 
planning curricula)1 FHWA Publication due in 1999, as consultant to UNC- Highway 
Safety Research Center 

PRESENTATIONS 
• Transportation Research Board- Human Powered Transportation Workshop -1997 
• American Planning Association National Conference 1997 
• Pro~Bike/Pl'o·Walk National Conferences 1994, 1996, 1998 
• International Trails and Greenways Conferences 19951 1997 
• National Pedestrian Conference 1997 
• PA Governor's Conference on Greenways and Trails 1997 
• ABC's ofGreenways and Trails (10 workshops developed by PA DCNR) -1997-1998 
• Nonh Carolina Packs and Recreation Society Annual Meeting 1996 

RELEVANT PROJECT ExPERIENCE 

• 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 
• 
• 
• 

NJDOT Roadway Design Standards Revisions: ADA Compliance, Bicycle and Pedestrian 
Issues~ 1998 
FHWA Bicycle and Pedestrian Coursebook for Graduate Engineering and Planning 
StUdents (for UNC-HSRC) - 1997 to present r 
Philaddphla Bicycle Nerwork Plan· 1996 to present 
Pennsylvarua DOT Pedestrian, Bicycle and Traffic Calming Design Gufdelines - 1996 
Pinsburgh to Washington Trail, PA- 1998 co present 
Chambersburg Rail·Trail Master Plan, PA- 1998 
L!banon Valley Rail-Trail Feasibility Srudy1 PA- 1997 
Baltimore Area Bicycle Suicabilicy and Latent Demand Analysis - 1998 to prc:sc:nt 
Cape May. NJ Route 9 Bike/Ped Improvements~ 1998 
Rockville Bicycle Beltway, Maryland - 1999 
Atglen Susquehanna Trail, Pennsylvania- 1995 
Delaware Statewide Bicycle Level of Service Anal~is , 1997 to present 
Research Triangle Park Pedescrian Trail System, NC • 1992-1997 
Guilford County Bicenrennial Greenway, NC- 1990-1996 
Cary Recycled. Greenway, NC- 1995 
NJDOT On-Call Bicycle and Pedestrian Planning and Design Services- 1997 to present 
Regional Bicycle Plan for Durham and Orange Counties, NC- 1992 
Indian River County Bicycle and Pedestrian Plan, FL- 1995 
Case Study #24 for the National Bicycling and Walking Study (co-author) • 1993-1994 
North Carolina State University Master Transportation Plan (Bike and Ped Elemc:nts) -
1994 
US 15-501 MIS- Bicycle and Pedestrian Elements (for HNTB) r 1996 
Dover Bicycle ami Ped.esttian Plan, DE - 1997 
Birmingham Area Bicycle and Pedesttian Plan, AL- 1995·1996 
Portland Metro Bicycle and Pedestrian Plan, ME- 1993·1994 
Charleston Metropolitan Bicycle Plan, SC- 1994-1995 
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ARTICLES OF INCORPORATION 

OF 

SUGARLAND RUN f()HEOWNERS ASSOCIATION, INC. 

We, the undersigned, being natural persons a.cting as incorporators of a 

non-stock corporation under the provisions of Chapter 2 of Title 13.1 of the Code of 

Virqinia, adopt the following Articles of Incorporation for such corporation: 
~ 

'(a) The name of the corporation is SUGARLAHO RUN ·I-OIEOWNERS ASSOCIATION, 

INC. (hereinafter referred to as the •corporation.•) . ~ . 
(b) The puregses _fo~ ~i~~_Corporation is oraanized a~: - (1) To rraintain, operate and administer the comon areas and 

" coa1r«.m·i ty fad 1 i ties'" ( ~t t::~ are~ a':!- c0111111.1n it)' fac i 11 t1 es 

:=a;;;Mt~usc use~ on certain property located fn Broad Run 

Magisterial District, Loudoun County, Virginia, ·and more pacticulacly 
- -: .. · ---.. 

~scrib$<1 jn Exhibit •A• attac~ to a Oeclarati_ori made by· Boise Cascade 

Building Comoany:. (hereinafter referred to as· the "Oeveli:lp~r· l •. dated 

February 11, 1971 and recorded arong the Land Pecords of Loudoun· County 

in Book 524, Pa..9.._e 140 \~uch Declaration, as the same Rlo!Y be ~~ded''from 

time to tillle, being hereinafter referred to as t~ -~fari"db~··:·,; . .~.~a'lKi 
such property ""ich may frota ti~· to time be ~nnex'ed rri' acco;.d.t"hc:"e"'w"ith 

the ~laration (all of such property being here.inafter ·;:.:;,erred tci'-=as 

the •Property•); to e~f~rce .the :covenant;:· ~est~iCtfci~ ;";as~nts. charges 
'"'" . .. . . • o.~o:..: ....... .. J ...... --.... , ... :. 

and liens provided fn the Declaration to be enforced-by the·~tparation; to 
. . :..:•· .: . "'::, ,, ·.. . ..... ·, •.. ; -:-··· -~.; ..... .:. .. t ... ~"-· 

assess, collect, and disburse the charges creat~ under ene·oeelaration, 

all in the ~~~~·-~et. f~rth in, and .. subi~i to the~~rcivisf6n~-=8t,-:the 
···, .. . -::~. 1:.! .... ·. '. : .. .• • •. .,,: . ... _____ ~ ............ ,,~ .......... ,, 

Oeclaration;-·;i~j'_;ta. exercise all powers and prfvileges ancf't(f'perfonc 
. ·:.- :-;.;~;;:.:._·~;~ . .. . ·.J:):::~~~-- ~=-ti.-~= : ~' ... -'": . .. . ;" .. 1 . ~ .,~ . : ,..; \" 

... ... .. ..· .. 

i·ll~~ties· · · · ·i ations of the Corporation under""ihe 'Declaration. . 

.... ~~~":', 'T~~<;Ire, .<~ , gm,, purchase or ot,.n.~;.~'.' ~.r~!~. im- ' ~ ~ 
... -· ··- . . - . ~~·: ....... ..,..-~ -·--~ ~v 
·"'prove- fld · operate, Nintain, sell, lease, tr.Srisfel"·;·.mi=tT}aye, · · 

-- ' . .- • --- • .. -- -- : -:- •• .•• #'*1' ~·.::.•,.,., . 

enc • ed1qte for public use or othentise Jispose of rear·or'Personal 

property in co~nection ·with the aff<1 irs of·!~' Co~·pora."ti·o·n~·:-•.-,-.:;-:: 6e · -

1.4 



(3) To do any and all lawfUl things and acts that the Corporation, 

fro11 tiDe to ti;ae, in its disc~t1on. lillY deea to be for the benefit of the 

.Pro~rty and the a-ners and inhabitants thereof or advisable, proper, or 

convenient for the promtion ot the peace, health, cotafort, _safety, or general 

welfare of the 0\1«\ers and inhabitants thereof. 

(c) Provisions relating to-the "members of the Corporation are: •. 0~ _~~~e~~beM of the Corporation shall be every <Mie~ of a lot or 

Mul~Hy Structure (as such tenas are defined fn the Declaration) which, 

fs subject to asses$nent, provided, however, that any such person or entity 

who holds such interest merely as security for the performance of an 

obligation shall not be a member. 

(2) There shall be the following three classes of ae.bership in 

th~ C4rporation: 
1. 

(A) The Class A ~~s shall be all let~ (with the 
.. .: 

exception of the Developer and Owners of Multiflmily S.tructures) 

and shall be entitled to t'oiO (2) 'tOtes for each Lot owned. When · 

acre than one person holds an interest in any Lot, all persons 
.. .'';. ·. 

sMll be llle!!lbers. The ¥0tes for such Lot shall be exercised by 
~ . .. ~~ ... .. 

-5UCh persons as they themselves detel"'!!line, but in no event shall 
·:. : .. ··:... . . . 

nlre than t'oiO (2) ~tes_ be allowed with n!spect to any such Lot. 
. . : .. ;- ... 

(B) The Cl&ss B members sh.tll be the Owners of Multifamily 
; 

Structures uld each Owner shall be entitled to one "(1) vote. for 
...... 

. : ·. .. 
···.!~; · .... ···'-' ... ·"-~): .. ~.\ 

etch Lhfng Unit in a 11ultifuily Struc:tun! so oo.ned provided ~t 
. •. . ·.:.;, - ... • : •. ··.. : ... ~ ~ • : :.~ ! ~ .;: : "' .. · ~-... ~ : !-

the wte ot the .Ch.ss 8 llelllbers s~11 not have a weight in excess 
. • ·: ~- · ~ "'·' C 1~·t1:'l ~~~- ~-"!-:; :-I ~ ~ ~ 

ot •. ~-ni"!! .~ent (49~) of the total 'tate c~st in any 1111tter. 
-_·:~r~:t...,,~ ........ ....... :~~-'-~~ .. : · = ··.~ · · -~ .. ""~.., .. '! ~f: .n~,;. .;~f.~.::~ 

':,~i'\·f( Cl:O: The:fCl~.~s C lllelllber SM 11 be the Oeve 1 a per, f ts successors 
-: .. ~~~-;.;r: ::-_,·~~:··5-~"'~~'~", ... · ·.. · ·. · ::- ~~: '~C !J:"lf:. ~~r·..iut: · fe 
· lftCLissigM, 1nd· shall be entitled to six (6) vot~ for each Lot or 

. ~-·-:.~~!?l.~~l :.~. . , ~- . . . ... . . •If !' , .. .:::J ~.:: . ; 

::~Ltv.i~:Unit._pwned. The Class C lllellbership shall cease and be con-
. .... · •· •·• · -· : J ._ •• ''.: .;· . a~f'l.e .• .- !: i ... ~ 1 ~·tt'·:·: 
ver.ted to Class A or Class B _lllelllbershfp, as the case 1111y be, on the . 

. -~ ~· ~-:~::··?:~:· ·~c:·:--.... :-:­
happenfft9 of .either of the followi119 events • ..nichever occurs earl fer: 

-2-
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are: 

(i) When the total votes outstanding in the Class A and Class : 

membership together equal the total votes outstanding in the 

Class C membership, or (ii) at the expiration of three (3) years 

after the date of the Declaration, provided that if Cl Supplemental 

Oeclaratior, is filed annexing additional land pursuant to 

Arti:cle III of the Declaration ·at any time or. times prior to the 

expiration of said thr~ (3) year period (as the same may have 

been extended by the filing of any Supplemental Declaration), such 

period shall be extended each such time until the expiration of 

three (3) years from the date of filing of the last such Supplemental 

. ' 

Garation. . . _ ~ 

The Board of Directors of the Corporation may suspenJL any person tV'ior'-fpU cf 
. ~ ~ ~ """'="" -= -=. -- s::: -==-- ()!' q 1) .... ,. ~5',.. --ro 

from rnem. bership in the Corporation during a!'IY period of time when such tifJJ JY{J ··/?. 1\.VIf -~. 
~ ::::::::==;: <=- ""'=- ~ ~ ~ -=- '""'!;:. -= =- r ! P \-\- rr B 1:1' . 
oerson is in default of any of his obi igations under the Declaration (in- s,/1~ n / .;1 uBt! ,..:} 
~--- ----~ :z:=:-=- ~ -- f.& 0vJor r· ...v)""'/ 
cludinq, without limitation, the failure to p~y. ar:y asjessment), provided ~ 0~ , fro-..~~IY? 
~ - = - - -: - -: ...._ i 1Jt1 P¥ 
that such default has continued uncured for a period of "ten (10) day~ · f.)A 
-- _,__ ---==-:""" - --- - -so·'~ 
~~n ~e t~ to such me~. c~?. 

(4) The ~rs of the Corporation shall have the right. to vote fnr 

the election and remyaJ of dir~tors and upon such other matters with 
,.-

\espect to which a vote of memters is r~uired under the Declaration or 

under the provisions of Chapter 2 of Title 13.1 of the Code' '~f Vi~~·rri.ia·. · .......- = 
(d) Provisions for the re9'Jlat1on of the internal affairs ~f ·the ·:ck,:Por~t1on 

.. · ~ . .! -: ~. ". : ... :' .. · .• 

(1) T~ Corporation i~ ~t organized for pecuniar/ pnrfi( ~~r:;half·· · 
··-~ .. .. .. ;..~ .. """'-':"'- .. - .... ,. ' .......... . 

it have any po'ol'el" to issue certificates of stoclc or pay dividends·, acd-no -
~ · ..... :. .. : . . . . 

• -:-: ... ,., ... , .. i-'f:_ ·--:.~ ... '\ ';•. . 

part of the net earnings or usets of the Corporation sh4ll"be dis"tr1buted.· .. -:,: _ ... ,·:· .... ;_~-· .. . .. : 
:.-·i,':i..,.._:· ... -. ··: .:.~· .... ~~-: ... ,.' .· 

upon dissolution·.,or otherwise, to any member of the Corporation·. rto calli:. · . .· .. ·.·.·.~ :~.~ .. -,.--.. . . ,... ::; ir ... -~.·-~ . :·_:._. ·-.. . ·_ . . ... . ·' . - - ·;;:;·~·-·~t;: ,..: ·,:.~.•ro~'="':"' 
·pensat1on may be.paid to uy officer or director cf the Corporctt1an· other· 

·_. -·· :-; ~-.--~ :_' ' 0 • .r::;-·_ . 
.;.~ . ... ··~: -~- ~ ~-!"'-•>.. li- .. ,,,..: •••• ~-. 

than·:·.i-eill!bursenent ·for expenses actua 11 y i ncur·r!d in the pe"rfo·l'finee··of '·· · 
·=--· ;.;-_ :-:.: :.-,. ...._.;. . 

duties •. 
~ ... 

.. .... . . -3-
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(2) The Corporation may enter into contracts with the Developer 

or with any other person for the performance of any of the powers, duties, 

or functions of the Corpora~ion. provided that the Corporation may not 

enter into ~ny contract with any officer or director of the Corporation., 
. - (3) The Board of Oire:tors of the ~orporation my mke such regula­

tions as they d~ advisable for any meeting of the members. including. 

but not limited to. proof of membership in the Corporation, evidence of 

the right to vote and the appointment and duties of inspectors of votes. 
;f {)yZLJ. -

(4) As. lor19 as there is a Class C ~ership in the Corporation,~- 1 V ~ --- \' ~ --- .. ,y" . 
as provided in the Oeclara~~~.!·'the following actio~re the prior-···~ ~J)fo _ V r 

approval of the Federa.l.,H:iusiri(J Administration o.r-tne Veterans' Administra- , :;Y1 r __,/ ~-

tion, as. the ~se··liay be: annexation of~·additional properties, ~~~:~rtgaging 
./_,.·"' ................. ... 

of Coa9n--·Ar-Hs (as such ten~-is"defined in the Declaration), dedication 

of C~n Areas and amendment of the Declaration. 

(5) The Corporation my be dissolved purs~nt. to 1~. Except·as 

provided by law, upon dissolution of the Corporation, the assets, both 

real and personal of"tne Corporation, ~hall be dedicated to an appropriate 

govenwnental body or agency to be devoted to purposes u nea~ly as 

J!!:ICticablz the SUie as those to which they were required to be devoted 

by the Corporation. In the event that such dedication is refused accep~·"' 

tance, such assets shall be granUd, conveyed -~nd assigned to any nonProfit 

corporation, association, trust or other organization to be devoted.to 

purposes as nearly as practicable the same as those to which they ~re re­

quired to be devoted by the Corporation. In the event thlt such dedication 
. .· ; .. o...rl~.- . - : i", .• • 

is refused accepUnce. such assets sha 11 be granted. conveyed 1rtd assigned 
. · :. t ~- .. -)II:: - •• • •• r. • • c •. 

to any nonprofit ~ation, usociat1on, trust or other. organization to .... , 

be ~~;to ~;'J,:a_s· ne&rly a~· ~racticable the ·~a~ is tho.se. iQ' ~ic"l?" 
~ .;4¢f..,'t:~:..~- . . ... < =7~.: .' . , ·• • .. . •., w·~ 

thei:-.. :wi~c::~~tred to" be devoted by the Corporation •. No such dfsposition-~ 
,·::,~~~-~~~'..i:.: • o .' I·~····:. !'• •,.•'' ··, ,~,(i· 

of ~1:~tfon 1 S ProPfrt1es shall be effective to divest or diminish 
···.::·"' , ... · '. 

: •• • 0 • 

:.'.·' 

any right or title of any aember vested in him under the Declaration 

·applicable to the Praperty unless made in accordance with the provisions 

of such Declaration. 

-4-
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(e) The address of the registered office of the Corporation is Fagelson, 

Sthonberger, Billowitz and Grenadier, 126 South Royal Street in the City of Alexandria, 

Virginia. ·The registered agent, whose business address. is the same as above and who 

is a resident of Virginia and a member of the Virginia State Bar, is Herbert S. Billowitz, 

Esquire. 

business ar.~ conduct of the Corporation shall 

initially comprised of nine (9) members, who need not be members , 

~ the Corporatf~~ The names and addresses of the Directors who are to act in ~hat 

capacity until their successors are duly chosen and qualify <1re as follows: 

me 

Warren J. Kotler 

Pete T. Scamardo 

aush M. Fritz 

John H. Liebl 

Rirhard J. Harth 

Frank I. !'revi te 

Walter L. Foltz·, Jr. 

Joann lt.lnt 

Shirley Vreeland 

Address 

2920 Tallow Lan£ 
Bowie, f·!aryland 2i:71:l 

1280 - 21st Street. :1.il •• Apt •. •106 
Washington, D.C • . ;:oo30 

5605 Kennedy Street - : 
Riverdale, 1·1aryland 2084C 

4211 E4st-West Highway 
Hyattsville, t-:aryland 20782 

7928 Junhill Village Circle 
Sa 1 t iraore, 1\ary 1 and 21207 

2800 Hi 11 Road 
Vienna, Virginia 22180 

1700 Hampsh;re Green Lane 
Silver Spring, Maryland 10903. 

411 Branch Drive 
Silver Spring, Maryland 20901 

' . . .. . .;;.: .::'-:· .. ; •. 
7743 Riverdale Roa~ . . . . .. 
New Carrollton.·· Marylancf'.-"2078i; <I:N. • · 

At their first annual ll1l!e.t.1J19 the snembers !.hall elect t~Oip!<tocs · ··· ~· 
.· ... ··· . ..·· .. ~ .... ,., .. ~. 

~ !. te]:! o~ ·~ Yf...!!~··~ Oir~rs for a te.!J!!_g.f t~ye.!!s··;·and three ~i~s ------~ ·- - --- ... __... -- - __._.., . -- __.... 
for a te"'Tifof. 't~e te,!ti• and ~t each annual :neeting thereafter ttw! ·metribers 'shall· 

-:::=-.-:- -- . ----
elect t~~-Oireetors .for a tem of three years. 

~··:-.. . •. . 
:· (~ )" The Corporation silall . have perr..stua 1 '"., • Hence.·· ... :. . ...... : _ _.~.-·- '...::.:.~ 

.. (h} The ~orparat1o't~i~n:n1', un:' J..-c<.tC:r llr of·~:c•:,•,,7;~ .• i~!:f:'~.r·. - ···-·--····· .. ·· 
director or officer, or any person who may have S£rved at it~ r~~~es! d~ ~ director 

or officer of another corporation in fihich it owns "J:nare!··of .::i.:J,itaf ~s.tce~"oi-=-of .... 
which it is a creditor, and tne per:o~l rep··~;entatt·:••. of any rf the fcregoing, -'<Jainst 

o4Q 



-· _._ - .. • ... -

.• 0 ' .. 

·in settl~nt. whether or not ~ith court acproval, actually and necessarily incurred 
• ... - • I 

by hia in connection with the defense or settlement of any civil or criminal claim, 

action, suit, or proc~ing .. including one to iapose a fine or penalty, brought or 
. ._. . . 

threatened to be brought &9&inst hi• by reason of his,. or his testator, or intestate • 

. being or· having bei!n such a director or officer, or in connection ~th an appeal therein, 

unless he, or his testator, or intestate shall be finally adjudged, in such action, suit, - . 
or:,. proceeding to be lfa.b 1 e for ~;g! 1 genee or mi sconduc:_i n the perionna.!';i of duty. 

fb a.&llunt shall be paid in settlement ~ithout court approval unless 1~pendent le,al 

counsel shall advise the Corporation that, in the opinion of such counsel, the ~tters 

involved fn such action, suit, or proc~ing did not constituu negHgenc:e or 111isconduct 

in the performance of duty by such director or officer, or by his testator or intestate. 

~conviction or judgement {whether base<J on a plea of ~ contenden or its equivalent 

or after trial) shall not of itself be deemed an adjudication that such director or 

-·· officer or testa.tor .Jll" intestate ha.s been n~l1gent or guilty of aisconduct fQ the psr-
;zu .__ 

fo~nce of his duti~ An~lt_;tto;_, fo~~f~tt0 ~~u.t~ to ~is !!.ti':.. 

s~~d-~22t~Boa1:5 otr;.;rtors ~the~ Upon receipt of any such 

applfca.tfon, the Bond shall determine ...nether.!.. under the c1rcLmstances of such claim, 

action sufte, or proceed1ft9, any indemnity Pl.)meflts should ce·Nde and .the ~unt thereof, 

ff a.ny. Such det!l"'lin&tfon sh:t11 be cna.de by ~'"@solution a.aopted by a Mjority of a 
·-- --- ~-- . - _sa . - .... ···--:-,-. --~-·--·--.-.-···-··-· ·-

quorum of the Board of 01recto~ without counti"9 in such 111jority or quori.. any 
·-···- ··-
interested dir-ectJr ur, in the event tMt no quonJIII of disintel'"@sted d1rector3 fs avafla~le, 

adopted by a. majority ot a group of thl'"@e or more persons appointed by a majority of 

the disinterested IIW!IIIber~ of the 8oard. Any deten~~irut1on under this. -section that a 

paytaent by ~~~ay of 1ndemfty should be 1111de shall be bfndinq ~n·tbe C4rpora.tion and its 

lle!li)ers. 

IM .WITN€SS WHEREOF, we have 
...... < .·· \. . ::.~· .. ~·::·. 

2Znd day ?~ {~ry 1~ 
WIT1CESS:' .. ::: :-:< ;: · '.· . 

. . -... ".- . ~ . . 
signed these Articles of I~rpora.t1o.n on the 

'- ~· :. :::- "! • •. • • 

·~.-;.~;.·, :"' ...... ••T 

Eli'ine,Renaud (s) 
: ~!jt (~.::::..~·· ...... .. 

Joseph H. Fries (s) 
. ·: ':' 

., ... ;.·, ~ ..... ~·. 

Ela f~ Renaud (s) Richard B. Abruson .(s) 

Elaine Renaud (s) 
: f. '":C· ::; =': .. '! ·; ... · 

Jack L. lewis (s) 
-·· .. 
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ARTICLES OF INCORPORATION 

OF 

SUGARLAND RUN HOMEOWNERS ASSOCIATION, INC. 

We, the undersigned, being natural persons acting as incorporators of a 
non-stock corporation under the provisions of Chapter 2 of Title 13.1 of the Code 
of Virginia, adopt the following Articles of Incorporation for such corporation: 

(a) The name of the corporation is SUGARLAND RUN HOMEOWNERS ASSOCIATION, 
INC. (hereinafter referred to as the "Corporation."). · 

(b) The purposes for which the Corporation is organized are: 

(1) To maintain, operate and admjnj ster the common areas and& . 
community facilities (except the common areas and community facilities 
designated for townhouse use) on certain property located in Broad Run 
Magisterial District, loudoun County, Virginia, and more particularly 
described in Exhibit "A" attached to a Declaration made by Boise Cascade 
Building Company (hereinafter referred to as the "Developer"), dated 
February 11, 1971 and recorded among the land Records of loudoun County in 
Book 524, Page 140 (such Declaration, as the same may be amended from time 
to time, being hereinafter referred to as the "Declaration"), and such 
property which may from time to time be annexed in accordance with the 
Declaration (all of such property being hereinafter referred to as the 
"Property"); to enforce the covenants, restrictions, easements, charges 
and liens provided in the Declaration to be enforced by the Corporation; 

·to assess, collect, and disburse the charges created under the 
Declaration, all in the manner set forth in, and subject to the provisions 
of, the Declaration; and to exercise all powers and privileges and to 
perform all duties and obligations ·of the Corporation under the 
Declaration. 

(2) To acquire (by gift, purchase or otherwise), to own, hold, 
improve, build upon, operate, maintain, sell, lease, transfer, mortgage, 
encumber, dedicate for public use or otherwise dispose of real or personal 
property in connection with the affairs of the Corporation. 

(3) To do any and all lawful things and acts that the Corporation, 
from time to time, in its discretion, may deem to be for the benefit of 
the Property and the owners and inhabitants thereof or advisable, proper, 
or convenient for the promotion of the peace, health, comfort, safety, or 
general welfare of the owners and inhabitants thereof. 

(c) Provisions relating to the members of the Corporation are: 

(1) The members of the Corporation shall be every Owner of a lot 
or Multifamily Structure (as such terms are defined in the Declaration) 
which is subject to assessment, provided, however, that any such person or 
entity who holds such interest merely as security for the performance of 
an obligation shall not be a member. 

ZO 



(2) There shall be the following two classes of membership in the 
Corporation: 

(A) The Class A members shall be all lot Owners (with the 
exception of the Developer and Owners of Multifamily Structures) and 
shall be entitled to two (2) votes for each lot owned. When more 
than one person holds an interest in any lot, all persons shall be 
members. The votes for such lot shall be exercised by such persons 
as they themselves determine, but in no event shall more than two 
(2) votes be allowed with respect to any such lot. 

(B) The Class B members shall be the Owners of Multifamily 
Structures and each Owner shall be entitled to one (1) vote for each 
living Unit in a Multifamily Structure so owned provided that the 
vote of the Class B members shall not have a weight in excess of 
forty-nine percent (49%) of the total vote cast in any matter. 

(3) The Board of Directors of the Corporation may suspend any 
person from membership in the Corporation during any period of time when 
such person is in default of any of his obligations under the Declaration 
(including, without limitation, the failure to pay any assessment}, 
provided that such default has continued uncured for a period of ten (10) 
days after written notice thereof to such member. 

( 4) . The members of the Corporation sha 11 have the right to vote for 
the ejection and removal of directors and upon such other matters with 
respect to which a vote of members is required under the Declaration or 
under the provisions of Chapter 2 of Title 13.1 of the Code of Virginia. 

(d) Provisions for the regulation of the internal affairs of the 
Corporation are: 

(1) The Corporation is not organized for pecuniary profit, nor 
shall it have any power to issue certific~_te~ of stock or pay dividends, 
and no part of the net earnings or assets of the Corporation shall be 
distributed, upon dissolution or otherwise, to any member of the. 
Corporation. No compensation may be paid to any officer or director of 
the Corporation other than reimbursement for expenses actually incurred in 
the performance of duties. 

(2) The Corporation may enter into contracts with any other person 
for the performance of any of the powers~ duties, or functions of the 
Corporation, provided that the Corporation may not enter into any contract 
with any officer or director of the Corporation. 

(3) The Board of Directors of the Corporation may make such 
regulations as they deemed advisable for any meeting of the members, 
including, but not limited to, proof of membership in the Corporation, 
evidence of the right to vote and the appointment and duties of inspectors 
of votes. 

- 2 -
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(4) Deleted in Abridged version. Pertains only to Class C. 

(5) The Corporation may be dissolved pursuant to law. Except as 
provided by law, upon dissolution of the Corporation, the assets, both 
real and personal of the Corporation, shall be dedicated to an appropriate 
governmental body or agency to be devoted to purposes as nearly as 
practicable the same as those to which they were required to be devoted by 
the Corporation. In the event that such dedication is refused acceptance, 
such assets shall be granted, conveyed and assigned to any nonprofit 

· corporation, association, trust or other organization to be devoted to 
purposes as nearly as practicable the same as those to which they were 
required to be devoted by the Corporation. No such disposition of the 
Corporation's properties shall be effective to divest or diminish any 
right or title of any member vested in him under the Declaration 
applicable to the Property unless made in accordance with the provisions 
of such Declaration. 

(e) The address of the registered office of the Corporation is Hanes, 
Sevilla, Saunders and McCahill, P.C., 30 North King Street in leesburg, Virginia. 
The registered agent, whose business address is the same as above and who is a 
resident of Virginia and a member of the Virginia State Bar, is Robert E. 
Sevilla. 

(f) The business and conduct of the Corporation shall be regulated by a 
Board of Directors comprised of nine (9) members, who need not be members of the 
Corporation.· At each annual meeting the members shall elect three Directors for 
a term of three years. 

(g) The Corporation shall have perpetual existence. 

{h) The Corporation may indemnify any director or officer, or former 
director or officer, or any person who may have served at i1:.s request as a 
director or officer of another corporation in which it owns shares of capital 
stock or of which it is a creditor, and the personal representatives of any of 
the foregoing, against the reasonable expense, including attorneys' fees, 
judgments, fines, and amounts paid in settlement, whether or not with court 
approval, actually and necessarily incurred by him in connection with the defense 
or settlement of any civil or criminal claim, action, suit, or proceeding, 
including one to impose a fine or penalty, brought or threatened to be brought 
against him by reason of his, or his testator, or intestate, being or having been 
such a director or officer, or in connection with an appeal therein, unless he, 
or his testator, or intestate shall be finally adjudged, in such action, suit, 
or proceeding to be liable for negligence or misconduct in the performance of 
duty. No amount sha 11 be paid in set t 1 ement without court approva 1 unless 
independent legal counsel shall advise the Corporation that, in the opinion of 
such counsel, the matters involved in such action, suit, or proceeding did not 
constitute negligence or misconduct in the performance of duty by such director 
of officer, or by his testator or intestate. A conviction or judgment (whether 
based on a plea of nolo contendere or its equivalent or after trial) shall not 
of itself be deemed an adjudication that such director or testator or intestate 
has been negligent or guilty of misconduct in the performance of his duties. An 

- 3 -
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application for indemnification pursuant to this section shall be made to the 
Board of Directors of the Corporation. Upon receipt of any such application, the 
Board shall determine whether, under the circumstances of such claim, action 
suit, or proceeding, any indemnity payments should be made and the amount 
thereof, if any. Such determination shall be made by resolution adopted by a 
majority of a quorum of the Board of Directors without counting in such majority 
or quorum any interested director or, in the event that no quorum of 
disinterested directors is available, adopted by a majority of a group of three 
or more persons appointed by a majority of the disinterested members of the 
Board. Any determination under this section that a payment by way of indemnity 
should be made shall be binding upon the~Corporation and its members. 

IN WITNESS WHEREOF, we have signed these Articles of Incorporation on the 
22nd day of February 1971. 

- 4 -
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1lUS DECLARATI<W is made and exea1ted this .!!!!!, day of 

Febtuary, 1971, by _BOISE CASCADE BUILDIKi_aM'AN'i, a Maryland corpora· 

tion (hereinafter referred to as the "Developer'') • 

WITNESSETH 

WHEREAS, Developer is the fee sinple owner of certain real 

prope_rty located in Broad Run Mqisterial District, Loudoun Cclunty, 

Virg.inia, as described in Exhibit A attached hereto and mde a part hereof 

J1r' (h~einafter referred to as the ''Propen:t'), and desires to develop therein 

·a residential coimaun.ity together with COCIIIIlOn lands and facilities for 

recreational purposes for the benefit of such COIIIIIJni. ty; and 

(WHEREAS, Developer desires to provide for the preservation 

of the values and amenities in said c:omuni.ty and for the uintenance of 

said c:aaaon lands and facilities; and to this end, desires to subjec~ the 

Property to the covenants, restrictions , easements , charges and liens 

(hereinafter referred to collectively as tho ''Restric:Fions") u hereir.-t.fter 

set forth, each and all of whic:b is and are for the benefit of the ~rty 

and each owner thereof; and 

NIEREAS, Developer has d.eemed it desirable, for the .effi· 

cimt preservation of the values and UICnities in said c:oaiiiLIIlity to create 

an agency to wic:h will be delegated and assigned tho powers of ~~~aintaining 

and adzain,is tering the c:oauU ty facili tics; 8.dminis tering and en£ orcin~ the 

c:avenants and restrictions and levying, collecting and disbursing the 

assessments and charges hereinafter created; and 

NIEREAS, Developer has incoTpOrated or inten'JS to incor· 

porate under .the laws of the St.te of Virginia, as a non•profit corporation 

the Sugarland Run flomeowners Association, Inc:. for the purpose of exer· 

I 

cuing the functions a£orcsaidi and 

24 
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'61~, the Developer desires that the Restrictions shall 

run "'ith, buwle;a, and bind the Property; 

K>W, lHERI!FORE, the ~eloper hereby declares the Property 

is and shall be held, transferred, sold, conveyed, occupied and used 

subject to the Restrictions hereinafter set forth, for and during the 

· period of time hereinafter specified. 

AJrriCLE I 

DEFINITIONS 

Section 1. The following words when used in this Declaration 

or any SuPPlement hereto (unless the context shall prohihi tl shall have the 

followin& .eanings: 

(a) "Association" shall mean and refer to the §ugar· 

land Run ~rs Association, Inc., its successors and assi@lS• 

;If (b) ·~ ~rt.ies" shall mean and refer .to all.~$.yc:li 
existing properties, mld additions thereto, as l!~..:~~ject...to. this_~-~.ra­

tion or any Supplemental Peclantion under ;bo prcvi~~~-- Q( .. A.!.;i~J~ .. HI 
• ___ ._ ... - .. a· ............. - •. ,..-• ._ ... ,_,_.,.,. •. ,., ... ""''--" .. ..--··~··· . 

hereof~---
(c:) ''Coman Areas" shall mean and refer to those areas 

of land dediJl&ted ''Camlon Area" and/or ''Green Area" on any recorded sub· 

division plat of The Properties, but shall not include any area designated 

''Townhouse Coaa:ln Area". "Comlon Areas" include the real property described 

in exhibit B attached hereto and ude a part hereof, which shall. bo .. owned by 

the Association· at tho tisae of the conveyance of the first Lot by the 

Developer to an Owner. Said areas are ir.tended to be devoted to the COIIIIIJn 

use and enjor-ent of the members of the Association as herein .defined, and 

are not dodicated for 45e by the general public:. 

(d) "Living Unit" shall mean a.nU refer to any portion 

of a·Jotlltifaaily Structure situated upon The Properties designed and 
~ 

intended for use and occupancy as a residence by a single f~ily. 

(c) ~1 ti£aily Struc;ure" shall 111ean and refer to 

any building ~in~: two or 1110rc Living ·Units ~ one roo£ ~ 

when each such Living Unit is situated upon its own indiviclual Lot. 
25 
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(f) "Lot" shall mean and refer to any plot of land -

intended and subdivided for single family residential· use ,ihown. upon one 

of the recorded subdivisions maps of The Propen:ies, but shall not include 

the CaDon Areas as herein defined. 

(g) "Owner" shaH mean and refer to the reconl owner, 

whether one or rore persons or entitie:>, of the fee simple title tu any 

Lot or l>UL tifamily Structure but shall not mean or refet to any mortgagee 

9r subsequent holder of a lliOrtgage, wll.ess and until. such rortgagea or 

holder has acquued title pursuant to toreclosure or any proceedin.:s in 

lieu of foreclosure. 

(h) ·~lemocJ·" shall mean mel refer to all those Owners 

who are JlleGibers of the Association as provided in Article 1 I, Section l, 

hereof. 

(i) "Mortgage" shall IIICan and rett!l" to arry D)rtgage, 

deed o£ trust or other si.ndlc.r instrument granted a:. sc:c.urity ior the 

perfonaance of any obligation. 

(j) "Party Fence" s1 • .1ll l!leail and refer to a fence 

situated or intended to be situated, or. :.he boundary line betl.'een adjoin-

ing properties • 

(k) "Party Wall" shall mean ar.d refer to the entire 

wall, all or a portion of which is used for support ".i.. each adjoining 

property, situated, or intended to be situated, on the boundary line 

be~ adJoining properties. 
~ ... --:---------._ . ...... 

.,..,... -~---
/' ARTICLE I I .') 

(_ MD-mEBSHIP AND VOT~RI.GIITS 

Section l. L:Yery ('A.-ncr of a Lot or t-tJl tlLGJ'lily Structure 

~ich is subject to assessment shall he a !:'.ember of the A~sc.:;iation, 

provided, however, that any such person or entity who holJs suo\ 1ntarcst 

~rely as seOJrit)' for the performance of' :m .11>ligadon shall not he a 

IIICIIber. Membership shall be appurtenant r.o o.r.d lllilY not !lc S'-:paratccl 

£rom ownershijl of any Lot or MJl tifaily Structure which i:; subjci::t to 

assesS~Aent. 

26 
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Section 2. The Association shall have three classes of 

voting ~rship: 

Class A.· Class A members shall be all Lot Owners 

(with the exception of the ~veloper and Owners of Multifamily StiUC· 

tures) and shall be entitled to two (2) votes for each Lot owned. When 

1110re than one person holds an interest in any Lot, all persons shall be 

Jnelllbers. The votes for such Lot shall be exercised as they anDng them· 

selves determine, but in no event shall more than two votes be ca5t 

with respect to any Lot. 
. . /,. ~ 

. Oass B. The Class B ment>ers shall he the Owners ~ . ,~ / 
of M..alti!amily Structures, and each Owner sh:lll be entitled to one vote~~-
for each Living Unit in a 1-W. tifamily Structure so owned provided that r::J' u 

the vote of the Class B llelllbers shall not have a veight in excess of 

forty-nine percent (49\) of the total vote cast in any matter. 

Class C. The Class C member shall be the ncvcloper, 

its successors and assigns, and shall be entitled to six (6) votes 

for each Lot owned by the Developer, and six (6) votes for each Living 

Unit in a M..altifamily Stroc:ture owned by the Developer. The Class C 

lllellbership shall cease and be converted to Class A or Class B lllellbcrship, 

u the cue my be, on the happening of either of the folloving events, 

whichever occurs earlier: 

(a) when the total votes outstanding in the 

Class A and Class B lllelllbership together equal the total votes outstanding 

in the Class C Jllelli)ership, or 

(b) at the expiradon of three (3) years from 

the date of this ()cclantion, provided that if a Supplemental l.lcclaration 

is filed annexing additional land to the Properties pursuant to Article III 

at any time or times prior to the expiration o£ said three (3) ye:1r f!eriod 

(as the same 1111y have been extended by the f"iling of any Suflplemcnt:ll 

Ueclaration), such period shall be extended each such tiiiiC until the 

expiration of three (3) years £'r0111 the date o£ filing of the lnst such 

Supplemental llecla~tion. 
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ARTICLI::l III 

PROPERlY SUBJECT TO 11115 UCCLARATION; 
AlloiTIONS 'n ffi!U:.10 

Section l. Existing Property. 

All that property located in Broad Run Magisterial Uistrict, 

Lcndoun County, Virginia, described in Exhibit A attached hereto and ma.de 

a part hereof. 1· Section Z. Additions to the Properties By the Association, 

Annexation of additional land shall r~uire the asr.c!lt bf two· 

thirds of the Class A mesnbership, two-thirds of the Class B mcmbcrshtp 

and two·thirds of the Class C medlership, if any, at a meeting duly 

called for this purpose, written notice of which shall be scJ&t to all 
'--·---

lllelli>ers not less than thirty (30) days nor more tlwl sixtt (60) Jays 
-------~- ..... --.... --.. .. ~ . 

in--advatice~ortlle~ting setting £~.!:.~ --~~_n_I,111>Q~~..£.t~. mcctln~. The 
,;.---···---"·-~-- .... ---------.. --·~ .. ~~...,.."" ~·-

presence of members or of proxies entitled to cast sixty perccn::. (L0\1 
··-·-·······~···-···· ... ,_ ------·--·-·-------~..:_:__ 

of the votes of each class of IIICIIlbership shall corustitute a quonWI. If 

the required qucm.a is not forthCOIIIing at any JDCeting, another D'.ccting 

may be c:1lled, subject to the notice requirement set fort.r. ahovc, and 

thc"required quorua at such subsequent ZDeeting shall be one-half ,,f the 

required qoona of the preceding meeting. In the event that two-thirds 

(2/3) of the Class A llleri:lonhip or two-thirds (2/3) o£ the Class B 

meai>ership or two-thirds (2/3) of the Clnss C memership nre not present 

in person or by rroxr. mesnbers not presen~ NY give their wri t~cn assent 

to the action taken thereat. Such annexation s~ll be effectuated by 

filini for record uatg the land records of Lcudoun County, Virgmia, 

a Supple.ental Declaration with respect to 'such additional land. 

Section 3. Additions to The Properties by llcvelopcr. 

Notwithst~ing ti1c provisions of Section Z of this Article III, 

i£ the !»¥eloper, its successors and assigns, should develop auuitional 

lanas contiguous to the l'ropertics, such additional lands aaay he· :1mcxcd 

to The Properties at any tiJne prior to the cX'[liration of seven (7) years 

after the date of this Ueclaration without the assent of the Class A 

.eJIIbcrs or the Class B lllellilers by filinc for record a1110ng the Lantl Records 

28 
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of Loudoun County, Virginia, a Sllpplemental Declaration with respect to 

such additional lands i provided, however, that the develOpment of the 
' 

additional lands described in this section shall be in acc:ordaJ1ce wi tb a 

,general plan submitted to the Federal Housinr ·Administratipn aDd the 

Veterans Administration with the processing papers ·for the first section. 

Detailed plans for the development of additional lands IIIUSt be submitted -:::::=:r-----
to the FHA or the VA prior to such development. If either the FHA or 

the VA determines that such detailed plans are not in accordance with 

the general plan on file and either agency so advises the Association 

and the Developer, the ~tion of the additional lands to The -
Properties IIIUSt have the assent of two-thirds (2/3) of the Class A 

aaesabers and two-thirds (2/3) of the Class B lllelllbers who are voting in 

person or by proxy at ·a ~~~eeting duly called for this purpose, written 

notice of which shall be sent to all llelllbers not less than thiTty (30) 

days nor 1110re than sixty (60) days in advance of the 'meeting, setting 

forth the pu:rpose of the meeting. At this meeting the presence of members 

or of proxies entitled to cast sixty percent (60\) of all votes of 

the Class A and Class B membership shall constitute a quol'Uil. If the 

required quotulll is not forthc:oadng at any meeting, another J!!ecting mar,. 

be called subject i:9 the notice requirement set forth above and the 

required quoNR at such subsequent meeting shall be one-half of the 

required quonn of the preceding meeting. No such subsequent JDeeting, -
shall be held ~ ~ sixnr (60) days following the preceding meeting • 

.. ~ - ZE · =:: : ...._ 
--~~..::=-~ . ?-, :::= __,Section 4. ~rgers. · · 

Upon .a ~~~erger or consolidation of the Association with another 

association as provided in its Articles of Incorporation, its properties, 

rights ancl obligati~ns may, by operation of l<1w, be trMSferrcd to another 

surviving or consolidated association, or, alternatively, the properties, 

rights and obligations of another association may, by operation of law, 

be added to the P-roperties, rights and obligations oi the Association as 

a surviving corporatio':l j,ursuant to a merger; proviclecl, .however, thAt 

such merger shall have been app~ed by the vote of two·thirds of the 

• 6 • 
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Class A lllelllbership, two-thiTds of the Class B raembership and biO-thirds 

of the Class C llelllbership, if any, at a meeting duly _called for such 

purpose, in accordance with the provisions of Section 2 of this Article I II. 

The provisions of Section 2 of this Article III with respect to notice, 

quorua, adjournment and proxies shall apply to any wte required under this 

Section 4. 'Dle surviving or consolidated association may administer the 

covenants and restrictions established by this Declaration within The 

Mperties together with covenants and restrictions established upon any 

other properties as one scheme. No such merger or consolidation, hcJw:Ver, 

shall effect any revocation, change, or add.i tion to the covenants estab­

lished by this Declaration within The Properties except as hereinafter 

provided. 

Section S. Other Addt tions. Upon approval in writing of 

the Association pursuant to a vote of its Jllelilers as provided in its By-Laws. 

the owner of any Property who desires to add it to the schesllc of ·this 

Declaration and subject it to the jurisdic·::.tou.or the Association, my file 

for record aa:~ng the Land RccoTds of l..o<.doWl County, Virginia, a 

Supplementary llecl.aration so effecting the same; provided, however, that 

the devel~t of the additional lands described in this section shall be 

in accordance with a general plan submitted to the Federal I lousing 

Administration and the Veterans Administration with the processing 

papers for the first section. 

AATIC.:W IV 

PKli'EKIY RIGIITS IN 111E ClJ.MlN AREAS 

Section 1. o.mers' t:;.}sCIIICnts o£ l:njoyJOOnt. Subject to the 

provisions of Section 2 of this Article IV, every Owner snall have a right 

and ease~~ent of '!Ajoyment in and to the Caamon Areas anJ such easCIIICnt, 

shall be appurterwlt to and shall pass with the title to every Lot. Living 

Unit and ~ti£amily Structure. 
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( .... ...-··Soction_' 2·~ _Extent of Members' Easements. The rights and / ______ ..... / 

easenents of enjoyment created hereby shall be subject to the followin~: 

(a) the rights of the Association, in accordance -
with its Articles and ~::~ws, to borrow money for the pw:pgse of i~roving -------- --......... ----· ..... ---. ...... --.~---... ~-----

the Comon Areas and in aid thereof to mortgage said properties and the 
-·-~··-·---~·~··--···-· ·-··· ·.";;?···· .. & . ... . 

rights of such 1110rtgagee in said propc;rties shall be _s!:!QQ.r.d.Inai"e to the 
-~---···-·----~- . -·- . ··--· ....... ~........ ...... . .. ·-. . ... --~-.~---~·----·' ..•.. #---~-- . . ::·:.,.-- ·-· ............ -.,_ . .,.._ ............ _ .. _ ... _ ... 
rights of the a..ners hereunder, provided, however, that no such ~ 
_ ...... : ........ _, __ -~- ····----~----.-----· -~--- ... -.............-- ....---.. --.--..-,...,.- . aa: ____ _ 

or ~rtgaging shall be made unless approved by the vot~-.. ~~ two-thirds ______ ;::es_ ..... ~--~""'--.~--·•····•---.. row-"'-....:.--.~_._ ... _ ... __ _. 1 ........ _._ ..... ____ ., ____ • • ....---.cz.-=----

0£ the. Class A membership, two- thirds of the Class B membership and two-

thirds of the Class ~membership, if any, at a meeting duly called for ------ --... -
=-pu~, in accordance with the provisions. of ~c:£ion 2 o£ Article III_, 

The provisions o£ Section 2 of Article III with res'(X?Ct to ~~ic_C!.r__quorum, 

adjournncnt and proxies shall apply to aiiy- vote required Wlder this 

Section Z(a); 

(b) the right of the Ass()(:iation to take suq. 

steps as are reasonably necessary to protect the above described properties 

against foreclosure; 

(c) the right of the Association, as provided in 

its Articles and By-Laws, to suspend the enjoyment rights of any mc!Wer in 

tho recreational facilities for any period during which any assessment ----=---=== 
remains unpaid, and for any period not to exceed thim days for any 

infraction of its published rules and regulations ; 

(d) the right of the Association to charge rea­

sonable a.dmi.ssion and other fees for the use of the Colllnon Ar~s; and 

be. c \ 'o. rcdxc 

(J-f, rt (:i e-.L 

(e) the right of the Association to dedicate or· 

transfer all or any part of the Co111110n Areas to any public: agency, authority 

or utility for such purposes and subject to such conditions. as may be a~r~d 

to by the ~rs, provided that no such dedication or tr.ms{'er,. or tletennina· 

tion as to the purposes or as to the coooi tions thereof, shall he effective 

unless an instn.mcnt signed hy members cnti tled to cast two· thl rtls (Z/3) of 

the votes of the--Class A membership, two·thirds (2/3) of the votes of 
• 

the Class B me11hership and two·thirds (2/3) of the votes of the Class C 

IIICmbership, i( ilny, has hcen rccortlecl, :&~rccing to such t.lct.lic::1tion, 

transfer, purpose or condition, and unless written notice of the action 

is sent to every IIICIIIber ~t least sixty (60) days in advance of any action 

taken. 31 
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Section 3. Delegation of Usc. My Omcr may delegate his rights 

of enjoyment to the Conmon Areas and facilities to the mellbcrs of his 

family, tenants, or conttact purchasers (and members of the family of any 

tenant Or contract purchaser) WtO reside on the ·property or to SUch other 

persons as mzt be penti.tted by the Association. 

Section l. ~ion of the Lien and Perscnal OiJligation or· 

Assessments. The Declarant, for itself and its succes~ors and Qssigns, 

and for each Lot or Multifamilr Strucn;re uwned within ri,e Property, 

hereby covenants, and ca'"·n Owner of any Lot or l'~ltifamil StrLY-ture bv 

acceptance of a deed therefor, "'h~tncr or .tot n shall he :;o expics:~ed 

in such deed, is deemed to covenant and agree to pay to t!lC• A.s~ode1tian: 

(l) annual assessments or charges, and (Z) sp~cial assessmcnrs fo( capital 

~tprovemcnts, such assessments to he fix~d, established and collected ~ 

hcl"eiOClftci- provided. The arutl.lal and special assessments, together with 

interest, costs and rcason<1blc attorney's fee, shall be a charge on the 

land and shall be a continuing lien upon the property against which each 

such assessment is JZWle. Each such assessment, tosether with interest, 

costs, and reasonable attorney's fee, shall also be the personal obligation 

of the person who was the Olcler of such property at the time when the 
·. 

assessment fell due. Tne personal obligation for delinquent assessments 

shall not pass to his successors in title (other thim as a lien on the 

land) 

ose of Assessments. The nsse~smcnts levied 

by the be used cxclus'ivcl)' for the purpose: of pronnting 

the rec.reation, health, safety, lind welfare cf the. residents in the Property .. 
..:::::: - -
and in particular for the imrovcme:nt and maintt.n:\ncq.o£' nropcrrics, 

..., .. -- - . .~-···- .... .,.. I -= ::;:;:-
and the homes situated therein, services and facilities devoted to this 

purpose and related to. the use and enjoyment of the Connon Areas, 

including, but f!Ot li111ited to, ih~ payaent of taxes and insurnr.cc thereon 

and rep::lir, replacement_, and addit).._f~ thereto, and for the cost of 
u.IG 

labor, equipcaent, ~~~atcnni.s, ;~~anaRcmcnt and supervision thereof. 



: Section 3. Basis and Maxi.ni.Jm of Monthly Assessments. ~ 

the first da:y of the llllnth following the conveyance of the Conmon Areas 

to' the Association and until January 1 of the year i.JIInediately following 

such conveyance. the monthly assessment imposed upon each Class A me!OOer 

of the Association shall be at the rate of Ten Dollal:s-..and Fifty Cents 
. . ·~ .- """' 

($10.50) per Lot, the monthly assessment illlposed· upon each Living Unit 

in a P-W.tifamily Structure owned by ~ Class B member shall be at the 

rate of Five Dollars and Twenty·five·Cents ($5.25) per Living Unit, and 

the mnthly assessment illlposed upon each Lot or Living Unit owned by 

the Class C member shall be at the rate of Five Dollars and Twenty-five 

Cents ($5.25) per Lot or Living Unit. The monthly assessment !lillY be 

increased as hereinafter provided in Section S of this Article V. 

The Board of Directors of the Association m;y, after consider&· 

tion of current maintenance costs and future ne~ of the Association • ..!!! 
the mnthly assessment for any year in an amount not in ~cess of the 

~ ~- . ·---

eaxi 1111 '!,1 and my provide for the payment of such assessment on an annual 

basis, rather than in monthly installments, if the amount of such annual . 
assessment does not exceed Forty Dollars ($40.00)1 provided that it shall 

be an affirmative ~ligation of the Association and its Board of Directors, 

to fix such assessments at an amount sufficient to lllilintain and operate 

the Coamon Areas and facilities i and provided further that the monthly 

usessment. imposed upon a Living Unit owned by a Class B member and 

the mnthly assessment imposed on a Lot or Living Unit owned by the Class 

C member shall. always equal fifty percent (SO\) of the monthly assessment 

~sed on a Lot owned by a Class A ~!~ember. 

Section .4. Special Assessments for Capital Improvements. 

In ~i tion to the monthly assessments authorbcd by Section 3 of ·this 

Article v. the Association may levy in any assessment yenr.a spcci:1l 

assesSU~ent ·(which IIIJ.St be fixed at one uniform rnte for e:1ch Lot owned 

by a Class A IIICinber and a similar uniform ra tc for each Living Unit in 

a ~lll tifwly· Stnacture owned by a Class B member and for cac:h Lot or 

Living Unit owned by the Class C member equa~ to one half of the uniform 

rate for each Lot owned by a Class A lllelllber) applicable to that year 

• 10 -
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only, for the purpose of defraying in whole or in part, the cost of arty 

~ttuction or reconstruction, unexpected repair or replacement of a 

described capital iqJrovement upon the Ccmnon Areas, including the 

necessary fixtures and personal propeny related thereto, provided that. 

arrt such assessment shall have the assent of two-thirds (Z/l) of the 

votes of each class of members .... t,o are voting in person or by proxy at 

a meeting duly called for this purpose, written notice of which shall be 

sent to all members not less than thircy (:SO) days nor more than sixty (60) 

days in advance of the ~~~eeting setting forth ·the purpose of the meeting. 

Section S. Change in Maxi1T1U111 of Monthly AssesSIIICnts. Fl"'OIl 

and after the first day of the calendar month iDmediately following 

the conveyance of the first Lot to an Owner, the Board of Directors of 

the Association ..ay, without a vote of the IDCS!Dcrs of the Aso;ociation, 

prospectively increase the lllaXinun of the monthly assess~nents (fixed. 

by Section l hereof) to an amount which is the greater of (i) five percent 

(S\) 01bove the monthly assessments for the previous December or (ii) the 
.... ~. 

monthly assessment fees stated in the first paragraph of Section l of thi~ 

Article V. 

The Association may prospectively increase the Jna.Xi.nua of 

the assessments above the amoWJt Pemitted pursuant to the preceding 

sentence, pt'OVidcd that any such change shall have the assent of two· 

thirds (Z/3) of the vot~s oi ea.:i·. class of members who are voting in 

person ol· by proxy, at a meeting duly called for this purpose, written 

notice of which shall be sent to all lllCmbers not less than thirty (30) 

days nor .,re than s~ty (60) days in advance of the ~~eeting setting 

forth the purpose of the l'eet ing. . 
The monthly asscss~J!Cnt imposed on a J.i ving lh1i t owned hy a 

Class B IIICIIIber and the monthly assc.:ssment imposed on a Lot or Living 

Unit owned by the Class C 111e111hcr shall always ~:qual fifty percent (SO\) 

of the 1110nthly assessment i~oscd on a Lot o,,·ncd by a Class A mcmher. 

Section o. guo~ for any Action AuthorizcJ Under ~cctions 4 

~· i'he quol'Uil required for any action authoruca by Sections 4 anti 

S of this Article V, shall be as folla ... s: At the first l:lCCtin~ c.JllcJ, 

as provided in Secdons 4 anti 5 of this Aniclc V, the presence at the 

meeting o£ ~~>ers or of proxies, r.r.titled to cast sixty percent (60\) 

o£ all the votes of each class of mcsroership shall constitute a quoruar. 

34 
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If the' required quonan is no~ fcn.thc:cming a~ any meeting, another meeting 

liZ'! be called, subject to the notice requirement set forth in Sections 4 and 

5, and the required quorum _a~ ~uc:h subsequent meeting shall be o~c-half 

(l/2) of the required quotulll at the preceding meeting, provided that suc:h 

subsequent meeting shall not be held more than sixty (60) days following 

the prec:eding meeting. 

Section 7. Date of Ccmmenccment of l>bnthly Assessments: 

.llJe Dates. The monthly assessments as. to all Lots shall c:oumencc on the 

fi~t day of the month .following the conveyance of the Coum¥ln Areas to 

the Association. 

The due date of any special assessment under Section 4 -

hereof shall be fixed in the resolution authoriting such assessment. 

Section 8. l:Uties of the Board of Directors. In the event 

·of any change in the monthly assessments as set forth herein, the Board 

of Directors of the Association shnl.l fix the elate of CQIIIIIellCCIIInt and 

the amount of tho nssesSII~ent against each Lot or l>Ul tifwly Structure 

tor each assessment period at lean thirty days in advance of such elate 

or period and shall, at that time, prepare a roster of tho Lots and 

J.W.tifaily Stnx:tures and assessments applicable thereto M\ich shnl.l be 

kept in the office of the AssOciation and shall bo open to inspection by 

any OwMr. 

Written notice of the assessment shall thereupon be St"'\t to 

every Oomcr subject thereto. 

The Association shall, upon demand at any time, furnish to any 

Owner liable for said assessment a certificate in writing signed by an 

officer of the Association, setting forth whether said assesslllf!nt has been 

pdd, or the amount of any unpaid assessment. A. reasonable charge may be 

lllade by the Association for the issuance oi such certificate. Such certi· 

ficate shall be conclusive evidence of ~yment of any assessment therein 

stated to have been paid. 

Section 9. Effect oC Non-Payment o( AssessiiiCnt. The 

Personal Obligation of the Owner: The Lien; Rczncdies of Association. 

I£ urt usess-ent is not paid on the date when due (being the dates 
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• specified in Section 7 hereof), then such assessment shall be deemed 

delinquent and shall, together with such intereS't thereon and cost of 

collection thereof as are hereinafter provided, contimle as a lien on the 
. . 

Lot or M.altifamily Structure which. shall bind such ·Lot or f.t.llti£311lily 

StTuc:ture in the hands ot the then Owt;er, his heirs, devisees, personal 

represen·t.stives, successors and assigns. In addition to such Uen rights, 

the personal obligation uf the then Owner tc:. p:t/ such as.:H:Sllr.acnt, however, 

shall remain his petSon.ll obligation and. shall 110t pass to ~is succes::..,rs in 

titlu (other than ns a hen en the iand) unless expressly assumcu hy the~~. 

L£ the assessiiiCJlt is not paid within thirty (30) day!=.aftcr 

the delinquency date, the assessiiiCJlt shall \,ear int.:rc.:st £1'0111 the Un..!:~ uf 
... 

aelillo~ucnc:: at th\-. rate of eight percent (8\) per anr.um aloll the Assc.ciation 

lllilY hl'in~ 1 •g: 1 .1,:' .J;, against the.: ~er personally obh~&tad to pay the 
~ . 

same or Jlli\j· t:nforc~ or foreclose the lien agair.~.: th~ propert/i and ir. the 

event a juJgmesr: .&S obtained, such judgment shall include intczcst on the 

assessments above ~rovided and a re~onable attorney's fee to be f~~r.u by 

the court to(.'ether wi tJa the cosu of the a.:tion. No Owucc uf • Lot or 

~ult~family Structure r.~y ~•ive or otherwiso escape liabtli~ fo~ the 

as:;esSIIICnts provided ior herein hy non-usc of the CoaiAon Areas· or abandon-

Jaent of hu or its Lot ur ~l.ll t1family Structure. 

Section 10. Subordination of the Lien to first t-tortlt:tgcs. 

The Lien of the assessments proviuccl for h«!rein s~ll be suhonlinntc to the 

lien ot any first 1110ngage. Sale or transfer of any Lot or ~tiiamily 
·. 

Stnl.;:ure shall uot affect the asscssiiiCnt lien. llowcver, the sale or 

transfer of any Lot or lot.altifamily Stnac:ture by forc.:.losure of any first 

mrtgagc or any proceeding in lieu thereof, shall cxtinguisl~ the lien 

o£ sUch assessments as ·to payments which ~ac:.lllle due p:ior to such sale 

or transfer. No sale or tr&~.nsier shall relieve :·.ut.h Lot or t-kll tif.ilili ly 

~tructure from liilbili ty for :my assessments thcrcllfter becoming due or 

from the lien thetcof. 

Section 11. l:XC!IIf?t Property. 1hc follow.i.n~ properties 

subject to this llcc:laration shall be cx~tccl rroaa the assessments, ch.uge$ 

and liens crentcq huroin: (a) all properties dcclicatcd to ancl accepted 

by a governmenu-1 bocly, ~gcncy o·l· auti\Otj~· and devoted to-public use; 

and (b) all Common Areas as defined 1n Article 1, Section 1, hereof. 



Notwithstanding any provisions herein, no land or improvements now devoted 

or intended in the future to be devoted to dwelling use shall be exempt 

from said assessments, charges or liens. 

AliTICl.f. VI . 

PAR'IY WALLS OR PAR'IY Fh~Cl:S 

Section 1. General lb.lles of Law to Apply. To the extent not 

inconsistent with the provisions o£ this article, the general rules of 

law regarding party walls and liability for property damage due to ncgli· 

gene~ or willful acts or omissions shall apply to each party wall or 

party fence which is built zs part of the original construction of the 

homes upon The Properties and any replacement thereof. In the event that 

any portion of any structure, as originally constructed by the llcveloper, 

including any party wnll or fence, shall protrude over an adjoining lot, 

such structure, party wnll or fence shall not be c.lccmcd to be an cncroach­

IIICnt upon the adjoining lot or lot.'i, and Owners shall neither JMintain any 

action for the removal of a party wall or fence or projection, nor any 

action for damages. rn the event there is a protrusion as described in 

the im:Dediately preceding sentence, it shall be deemed that said Omen 

have granted perpetual easements to the adjoining Owner or Cwners for contin· 

uing maintenance and use of the projection, party wall or fence. The 

foregoing shall also apply to any replacements in conformance with the 

original structure, party wall or fence constructed by the Jleve;loper. The 

foregoing conditions shall be perpetual in duration and shall ~the suhject 
.. 

to ~nt of these covenants and rcstrictioas. 

Section 2. SharinR of Rep:~ir and MaintenanCe. The cost of 

reasonable repair and maintenance of a party wall or party fence shall 

be equnlly shared by the O..ners who make usc of the wall or renee in pro· 

portion to such ~c. 

Section 3, ·Destruction by Fire or Other Casualty. If a 

party wall or party fence is dest'royed or damaged by fire or other casualty, 

any Owner who has J!Scd the wall or fence may restore it, ~ if the Owners 
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thereafter make usc o£ the wall or £cnce, they shall contribute to the 

• <=9st of restoration thereof in proportion to such use without prejudice 

however, to the right of any such Owners to call for a larger contribution 

f~ the others under any rule of law regarding liability for negligent or 

villful acts or omissions. 

Section 4. \\'e:1therproofing. Notwithstanding any other 

provision of this Article, an Owner who by his negligent or williul act 

causes the party wall to be exposed to the elements shall bcnr tht: whole 

cost o£ furnishing the necessary prot~ction a~ainst such elements. 

Section S. Right to Contribution Runs with l.'lnd. 'Inc right 

of any Owner to ~tribution f~ ~y other Own~r under this Article 

shall bo appurtenant to the land and shall pass to such Owner's successors 

in title. 

Section 6. Arbitration. In the event of any di!'pute 

arising concerning a party wall or party fence, or ·under the provisions of 

this Article, each party shall choose one arbitr~tor, anu s .. ~<.:h arllitra· 

tors shall choose one ruldition:1l arbitrator, ana the decision shall bo by 

a ujority of all the arbitrators &nu b~ ilillU1ng upon the parties. 

ARTil:l.E VI 1 

In the event an owner of any Lot in the Vroperties shall fail 

to maintau, :he premis~s and the lJ;,provements situated thereon olS ;;rovic.leu 

in Article VIII hereof. the Association, after npproval by two·thirds (Z/3) 

vote or tho aoard of Uirectors shall have the right, through its ngcnts 

and ellljJloyces, to enter upon said parcel :md to repair, maintain, and 

restore tile Lot and the exterior of the builuings lUk.l .. : 1 ~ther ir.;inove• 

~~ents erccte;J thc!'con. ill~ cost of such cxte:l'ior 11aaintcn:lnce shc'lll be 

~·to ili&J become part of the a:;sl!ssr.'lCU t.:» which :;u, i. Lot 1S suo;cct. 

ARTICI.ll lX 

Altt.JIITU.Th!W.. Ol~"l"HOL 

No bui.a.dir,g, fence, wall or other structurt: snail be co&~menccd, · -- -
erected or lllillntai~KJ upon any Lot, nor shall any exterior ~ t:l or 

:::=::a:::::::: 
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change or alteration therein be made until the plans and specifications 

showing the nature, kind, shape, height, mterials, and location of the 

sam:: shall have been submiued -~approved in writing as to harmony 

of external design and location in relation to surrounding stnactures and 

topography by the Board of Directors of the Association, or by an Archi· 

tei:tural Col1llli ttee composed of three (3) or mre representatives appointed 

by the Board. In the event said Board, or its designated connittee, fails _.. . e:;=-
-to approve or disapprove such design and location within sixty (60) 

days after said plans and specifications have been submitted to it, approval 

will not be required and this Article will be deemed to have been fully 

c:cnlplied with, 

ARTICLE X 

GENERAL PIQVISJONS 

Section 1. Illrn ti on and Amendment. The c::ovenants and 

restrictions of this Declaration run with and bind the land, and shall 

inure to the benefit of and be enforccnhlo by the Association, or the 

Owner of any Lot or ltlltifamily Structure subject to this Declaration, 

their respective legal representative, heirs, successors, and assigns, 

for a tenn of twenty (20) years from the date this Declaration is 

recorded; after'whic:h time said c:ovenants shall be automatically extended 

£or success~ve periods of ten_ (10) yealS each unless an instrument signed 

by Owners holding not less than two-thirds (2/3) of the votes of the 
.. ..,._._ ~. ...... .. - ........ ·- ... -·-----· . --- __ .. _____ .. -.-·----~ .. _ --~····----·· 

IIICIIIhership has been recorded, agreeing to change said covenants ~ 
-..._.----------.. ---------

restrictions in whole or in part; provided, however, that no such agrcemont 
........ ·-·· ..... . . ................ ··. ... · ...... -··· --...... 

to change.shall be effective unless written notice of the proposed agreement 

is sent to every Owner at least ninety (90) days in advance of '"Y nction 

taken. Unless spcci£ically prohihi ted herein, this Declaration m."ly h~ 

amended by an instrument signed hy ()..mers holding not less than Ninety 

percent (90\) of the votes of the mcmhership at any time until the e1d of 
-

the initial twenty (20) year tern o£ this llccd and thereafter hy an instru· 

mcnt signed by the Owners holding not less than seventy five percent (75\) 

of the votes of the ~~~elllhership. AA.y amendment IOIUSt be pro~rly recorded to 

be effective. 
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Sectiun 2. Notices. Any notice required to be sent to any 

, mcuber or Owner under the provisions of this ins tn=ent shall he deemed 

to have been properly sent when lllai.led.. postpaid. to 'the lci.St known 

address of the person who appears as member or Owner 'on the record:> 

of the Association at the time o£ such m:1i1ing. 

Section 3. Enforcement. 1i1e Association, or any Owner, 

!!hall have the right to enforce these cover.ants and rel:ltrictions h;' any 

proceeding at law or in equity, against any pC':r:.on o,· persons violatir.1• or 

attempting to violate any covenant or res.:ri..:tion, to rcstt·ain vi.>lation, 

to require specific performance and/or to recover damages; ano a~ainst the 
. iand' to c:nf'orce any lien cre:atcci hy thl!sc c.:;vcnants; apd faJ.lure by the 

Association or any Owner to c.miorc~o any covcna.nt C..l restriction herein 

.:"ntai1w~: .. t.,:l in li'.. event t.e clecmcd :1 waiver of the rir,ht to do so 

tncrcait..:r. ·,::c expense oi enforcement by the Association shall b~ cn;;.rg~· 

:.bl..:: to the 0wticl' .,£ the !.ot or ~~~tii'amil.;- Structure violatin~t thc::;e 

•:o\;crl."lntS and restrictions anc.l shall constitute a lic:1 un che i.ot or 

1-:Ul tifamily Structure collectible in the sa;,;c; manner ;.s ussessmcuts 

hereunder. 

~c~tion 4. A$signaUility. Developer, its successors and 

assigns, shall at all time~ ~ave the right to fully transfer anJ ass<gn 

any or all of its rights Md powers under thi~ lleclarauon, subJP.Ct to 

Ueveloper's obligations hereunucr. 

tiection 5. Scverahility. Invalidation of any cine or tltesc 

covenants or restrictions by judgment or cout t order shall in no looay 

-.ffect the: validity of any other provisior.s, wh1ch shall r;..-main in full 

force and effect. 

Section o. 

C r..c:r .. 'lersliiil the iollowutl! .Jc tivns ;.;i l• rc'1..;! re !he i1•:.: a!Jvroval ot t .. ..: 

Fcde1·a1 I lou~ tng~ Admin is trati:Jn or till! Vctcr.&~LS /uli.iinis tr:a .un: :tnncxauon 

of .WUitional prop(.:C'tics, lo.IC•I1Cat:-:m of. ) .... on Arc:lS, OIJI!Cnwnc.:nt or this 

Jkclaration, and roortgaginR of l:ontu< .. n .\C'cas. 
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I '• 

i 
I 

' . 
IN Wl'fN~ ~IFJUDF, BOISE CA.SCAUC lJUIUJIHG UN1AHY' h.u 

caused this instnJment to be executed by 1:rcd Kober 
--~~~-----------

its Vic:c President, and its C:OI'}lOrate seal to be hereunto affixed and 

at tes tod by Pete T. Scu.ardo, its Assistant Secretary, on the day and 

year first above written. 

A'ITEST: 

State of Maryland 

CllUt\ty oi Prince Cc.,rgc's 

I, Shirley Vreeland 

) 
) 

BOISE CASCADE BUILDING aN'AN"i 

By: Is/ . Fred Kohcr 
V1cc PrcS1Jcnt 

j to . .,it: 
) 

• n Not:uy Puhlic in and for 

the Stnte and County nfores;:~.J.d, Uo cc.rtii"y th<it _...;.F...;.r.;;.cd;;....;.lC...;.o.;..bc.;..;'r~---

and l'ctc 'r •. Sc:u.nrdo , whose nnmcs arc ~igacd to the writinr. above 

bearin~t date on the · 11th d:ly of i-ebru:~ry , 1!>71, :JS 

Vic:o President and Assistant Secretary of i)()i sc Casc;adc Duildin~ Company, 

havo <lCknowlcxl~cd the SUIIC before me in 111y cat.•nty a(orcsai~. 

Gi vcn \JOOcr rrrt hand this 11th day of r-chrun !It. 

1971. 

tot( cocuission cjqlircs: ,July 1, l!l74 
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EXlliBIT "A" 

The Property referred to herein is described as Lots ll 

to ll4, ~th inclusive,.and Lots 127 to 284, both inclusive, Parcels One (1) 

and Nine, and Green Area Parcels 2, 3, 4, S, 6, and 7, as the same appear 

on the plats of SECTION ONS, SI.JGARLAND RUN, recorded among the land records. 

of Loudoon f.cunty, Virginia, in Deed Book 517 at Page 477, et seq. 

EXHIBIT "R" 

The Cc:iz.ln Areas referred to herein are described as Parcels 

Cile (1) and Nino and Green /lroa Parcels 2, 3, 4, S, 6, and 7, as the sa..t 

appear on the plats of SECTIOO CM:, stXiARLAND RlJol, recorded aJDOng the lam 

roo:mis of I.oudow\ County, Virpma, in Deed Book Sl7 at Page 477, et seq. 

VI~INIA: In the office of the Clerk of the Circ:ui t Court of Loudoun County, 

Feb. 12 1971 at 3:18 FM. The f'ore~oing instTUmCnt was thb day 
presented. m said othce and, with certificate aMeXed, admitted to 
rec;:ord. 

Tone: /s/ J. T. M.1rt2: Clerk 
By Louua S. RUtdilson, ocputy Clcr" 
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SUGARLAND RUN 

DEa...ARAT I ON 

THIS DECLARATION is made and executed this 11th day of February, 
1971, by BOISE CASCADE BUILDING CCt1PANY, a Maryland corporation (hereinafter 
referred to as the "Developer"). 

W TNESSETH 

WHEREAS, Developer is the fee sirrpl~of certain real property located 
in Broad Run Magisterial District, Loudoun County, Virginia, as described in 
Exhibit A attached hereto and made a part hereof (hereinafter referred to as the 
"Property), and desires to develop therein a residential canrunity together with 
common lands and facilities for recreational purposes for the benefit of such 
catm.Jn it y; and 

WHEREAS, Developer desires to provide for the preservation of the 
values and amenities in said community and for the maintenance of said common 
lands and faci 1 ities; and to this end, desire/\ to subject the Property to the 
covenants, restrictions, easements, charges and liens (hereinafter referred to 
collectively as the "Restrictions") as hereinafter set forth, .each and all of 
which is and are for the benefit of the Property and each owner thereof; and 

WHEREAS, Deve leper has incorporated or intends to incorporate under 
the laws of the State of Virginia, as a non-profit corporation the Sugarland Run 
Haneowners Association, Inc. for the purpose of exercising the functions 
aforesaid; and 

WHEREAS, the Developer desires that the Restrictions shall run with, 
burden, and bind the Property; 

NOW, THEREFORE, the Developer hereby declares the Property is and 
shall be held, transferred, sold, conveyed, occupied and used subject to the 
Restrictions hereinafter set forth, for and during the period of time hereinafter 
specified. 

ARTJQ..E I 

DEFINITIONS 

Section 1. The following words when used in this Declaration or- any 
Supplement her·eto (unless the context shall prohibit) shall have the following 
meanings: 
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(a) "Association" shall mean and refer to the Sugarland Run 
Homeowners Association, Inc., its successors and assigns. 

(b) "The Properties" sha 11 mean and refer to a 11 such 
existing properties, and additions thereto, as are subject to this Declaration 
or any Supplemental Declaration under the provisions of Article II I hereof. 

(c) "Ccmnon Areas" sha 11 mean and refer to those areas of 
1 and designated "Ccmnon Area" and/ or "Green Area" on any recorded subd i vis ion 
plat of The Properties, but shall not include any area designated "Townhouse 
Calm:>n Area". "Calm:>n Areas" include the real property described in Exhibit B 
attached hereto and made a part hereof, which shall be owned by the Association 
at the time of the conveyance of the first Lot by the Developer to an Owner. 
Sold areas are intended to be devoted to the common use and enjoyment of the 
members of the Association as herein defined, and are not dedicated for use by 
the general public. 

(d) "Living Unit" sha 11 mean and refer to any port ion of a 
Multifamily Structure situated upon The Properties designed and intended for use 
and occupancy as a residence by a single family. 

(e) "Mult if ami ly Structure" sha 11 mean and refer to any 
building containing two or rrore Living Units under one roof except when each such 
Living Unit is situated upon its own individual Lot. 

(f) "Lot" shall mean and refer to any plot of land intended 
and subdivided for single family residential use shown upon one of the recorded 
subdivisions maps of The Properties, but·shall not include the Common Areas as 
herein defined. • 

(g) "Owner sha 11 mean and refer to the record owner, whether 
one or rrore persons or entities, of the fee simp 1 e tit 1 e to any Lot or 
Multifamily Structure but shall not mean or refer to any rrortgagee or subsequent 
holder of a mortgage, unless and until such mortgagee or holder has acquired 
title pursuant to foreclosure or any proceedings in lieu of foreclosure. 

(h) "Merber" sha 11 mean and refer to a 11 those Owners who are 
members of the Association as provided in Article I I, Section 1, hereof. 

( i) "Mortgage" sha 11 mean and refer to any rrortgage, deed of 
trust or other similar instrument granted as security for the perfonmance of any 
obligation. 

(j) "Party Fence"' shall mean and refer to a fence situated 
or intended to be situated, on the boundary line between adjoining properties. 

(k) "Party Wall" shall mean and refer to the entire wall, all 
or a portion of which is used for support of each adjoining property, situated, 
or intended to be situated, on the boundary line between adjoining properties. 

- 2 -
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ARTIQE I I 

Section 1. Every Owner of a Lot or Multifamily Structure which is 
subject to assessment shall be a ~~er of the Association, provided, however, 
that any such person or entity who ho 1 ds such interest mere 1 y as security for the 
perfonnance of an ob 1 i gat ion sha 11 not be a rneni:ler. Merrbersh i p sha 11 be 
appur.tenant to and may not be separated fran ownership of any Lot or Multifamily 
Structure which is subject to assessment. 

Section 2. The Association shall have two classes of voting 
rnerbership: 

Class A. Class A members sha 11 be a 11 Lot CMners (with the 
exception of the Developer and Owners of Multifamily Structures) and shall be 
entitled to two (2) votes for each Lot owned. When more than one person holds 
an interest in any Lot, all persons shall be members. The votes for such Lot 
sha 11 be exercised as they among themse 1 ves determine, but in no event sha 11 rrore 
than two votes be cast with respect to any Lot. 

Class B. The Class 8 111€fTbers sha 11 be the CMners of 
Multifamily Structure, and each Owner shall be entitled to one vote for each 
Living Unit in a Multifamily Structure so owned provided that the vote of the 
Class B rnerrl:>ers shall not have a weight in excess of forty-nine percent (49%) of 
the total vote cast in any manner. 

ARTIQE I II 

PROPERTY SUBJECT TO TI-llS DEa.ARA T I ON; 
ADDITIONS THERETO 

Section 1. Existing Property. All that property located in Broad 
Run Magisterial District, Loudoun County, Virginia, described in Exhibit A 
attached hereto and made a part hereof. 

Section 2. Additions to the Properties By the Association. 
Annexation of addition land shall require the asset of two-thirds of the Class 
A marbership, and two-thirds of the Class 8 rnerrbership at a meeting duly called 
for this purpose, written notice of which shall be sent to all members not less 
than thirty (30) days nor more than sixty (60) days in advance of the meeting 
setting forth the purpose of the meeting. The presence of rnerrl:>ers or proxies 
entitled to cast sixty percent (60%) of the votes of each class of membership 
shall constitute a quorum. If the required quorum is not forthcoming at any 
meeting, another meeting may be called, subject to the notice requirement set 
forth above, and the required quorum at such subsequent meeting sha 11 be one-ha 1 f 
of the required quorum of the preceding meeting. In the event that two-thirds 
(2/3) of the Class merrbership and two-thirds (2/3) of the Class B membership are 
not present in person or by proxy, members not present may give their written 

- 3 -
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asset to the act ion taken thereat. Such annexation sha 11 be effectuated by 
fi 1 ing for record among the Land Records of Loudoun County, Virginia·, a 
Supplemental Declaration with respect to such additional land. 

Section 3. Additions to the Properties by Developer. Deleted in 
abridged version. 

Sect ion 4. Mergers. Upon a merger or conso 1 idat ion of the 
Association with another association as provided in its Articles of 
Incorporation, its properties, rights and obligations may, by operation of law, 
be transferred to another surv1v1ng or consolidated association, or, 
alternatively, the properties, rights and obligations of another association may, 
by operation of law, be added to the properties, rights and obligations of the 
Association as a surviving corporation pursuant to a merger; provided, however, 
that such merger shall have been approved by the vote of two-thirds of the Class 
A rrembership, and two-thirds of the Class B membership at a meeting duly called 
for such purpose in accordance with the provisions of Section 2 of this Article 
I I I. The provisions of Section 2 of this Article II I with respect to notice, 
quorun, ad jourrment and proxies sha 11 app 1 y to any vote required under this 
Section 4. The surviving or conso 1 i dated association may adni n i ster the 
covenants and restrictions established by this Declaration within the Properties 
together with covenants and restrictions established upon any other properties 
as one scheme. No such merger or conso 1 idat ion, however, sha 11 effect any 
revocation, change, or addition to the covenants established by this Declaration 
with The Properties except as hereinafter provided. · 

Section 5. Other Additions. Upon approval in writing of the 
Association pursuant to a vote of its members as provided in its By-Laws, the 
owner of any property who desire to add it to the scheme of this Declaration and 
subject it to the jurisdiction of the Association, may file for record among the 
Land Records of Loudoun County, Virginia, a Supplementary Declaration so 
effecting the same; provided, however, that the development of the additional 
lands described in this section shall be in accordance with a general plan 
submitted to the Federal Housing Administration and the Veterans Adninistration 
with the processing papers for the first section. 

ARTIQE IV 

PROPERlY R I GITS IN TIE C01"K)N AREAS 

Section 1. OWners' Easements of Enjoyment. Subject to the 
provisions of Section 2 of this Article IV, every OWner shall have a right and 
easement of enjoyment in and to the Common Areas and such easement, shall be 
appurtenant to and shall pass with the title to every lot, Living Unit and 
Multifamily Structure. 

Sect ion 2. Extent of Members' Easements. The rights and easements 
of enjoyment created hereby shall be subject to the following: 

- 4 -
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(a) the rights of the Association, in accordance wit~ its 
Articles and By-Laws, to borrow money for the purpose of improving the Common 
Areas and in aid thereof to mortgage said properties and the rights of such 
mortgage in said properties shall be subordinate to the rights of the Owners 
hereunder, provided, however, that no such borrowing or mortgaging shall be made 
unless approved by the vote of two-thirds of the Class A membership, and two­
thirds of the Class B membership at a meeting duly called for such purpose, in 
accordance with the provisions of Section 2 of Article II I. The provisions of 
Section 2 of Article I II with respect to notice, quorum, adjournment and proxies 
shall apply to any vote required under this Section 2(a); 

(b) 
reasonably necessary 
foreclosure; 

the right of the Association to take such steps as are 
to protect the above described properties against 

(c) the right of the Association, as provided in its Articles 
and By-Laws, to suspend the enjoyment rights of any member in the recreational 
faci 1 it ies for any period during which any assessment remains unpaid, and for any 
period not to exceed thirty days for any infraction of its published rules and 
regulations; 

(d) the right of the Association to charge reasonable 
admission and other fees for the use of the Common Areas; and 

(g) the right of the Associ at ion to dedicate or transfer a 11 
or any part of the Common Areas to any public agency, authority or utility for 
such purposes and subject to such conditions as may be agreed to by the members, 
provided that no such dedi cat ion or transfer, or determination as to the purposes 
or as to the conditions thereof, shall be effective unless an instrument signed 
by rnerrbers entitled to cast two-thirds (2/3) of the votes of the Class A 
membership, and two-thirds (2/3) of the votes of th~ Class B membership has been 
recorded, agreeing to such dedication, transfer, purpose or condition, and unless 
written notice of the action is sent to every member at least (60) days in 
advance of any action taken. 

Section 3. Delegation of Use. Any Owner may delegate his rights of 
enjoyment of the Ccmmn Areas and faci 1 it ies to the merrbers of his family, 
tenants, or contract purchasers (and merrbers of the family of any tenant or 
contract purchaser) who reside on the property or to such other persons as may 
be permitted by the Association. 

ARTIO..E V 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of 
Asses~ents. The Declarant, for itself and its successors and assigns, and for 
each Lot or Multifamily Structure owned within the Property, hereby covenants, 

- 5 -
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and each OHner .of any Lot or Multifamily Structure by acceptance of a deed 
therefor, whether or not it shall be so expressed in such deed, is deemed to 
covenant and agree to pay to the Associ at ion: ( 1) annua 1 assessments or charges, 
and (2) special assessments for capital improvements, such assessments to be 
fixed, estab 1 ished and collected as hereinafter provided. The annua 1 and specia 1 
assessments, together with interest, cost and reasonable attorney's fee, shall 
be a ~harge on the land and shall be a continuing 1 ien upon the property against 
which each such asses5ment is made. Each such assessment, together with 
interest, costs, and reasonab 1 e attorney's fee, sha 11 a 1 so be the persona 1 
ob 1 i gat ion of the person who was the OWner of such property at the time when the 
assessment fell due. The personal obligation for delinquent assessments shall 
not pass to his successors in title (other than as a lien on the land) unless 
expressly assumed by them. 

·. 

Section 2. Purpose of Assessments. The assessments levied by the ~ 
Association shall be used exclusively for the purpose of praroting the 
recreation, health, safety, and welfare of t~~idents in the Property and in ~ 
particular for the limprov · tenan ~f properties and the homes 
situated therein, serv1ces and facilities devoted to 1s purpose and related to 
the use and enjoyment of the Common Areas, including, but not limited to, the 
payment of taxes and insurance thereon and~pair, replacement, and additions 
thereto, and for the cost of labor, equir:ment, materials, managanent and 
supervision thereof. 

Section 3. Basis and Maxinun of Monthly Assessments. On the first 
day of the rronth following the conveyance of the Comron Areas to the Associ at ion 
and until January 1 of the year inmediately following such conveyance, the 
monthly assessment imposed upon each Class A merrber of the Association shall be 
at the rate of Ten Dollars and Fifty Cents ($10.50) per Lot, the rronthly 
assessment imposed upon each Living Unit in a Multifamily Structure owned by a 
C 1 ass 8 member sha 11 be at the rate of Five Do 11 ars and Twenty-five Cents ( $5. 25) 
per Living Unit. The rronthly assessment may be increased as hereinafter provided 
in Section 5 of this Artic~e V. 

The Board of Directors of the Association may, after consideration 
of current maintenance costs and future needs of the Association, fix the rronthly 
assessment for any year in an amount not in excess of the maxirn..rn, and may 
provide for the payment of such assessment on an annual basis, rather than in 
monthly installments, if the amount of such annual assessment does not exceed 
Forty Dollars ($40.00), provided that it shall be an affinmative obligation of 
the Associ at ion and its Board of Directors, to fix such assessments at an arrount 
sufficient to maintain and operate the cannon Areas and faci 1 ities; and provided 
further that the monthly assessment imposed upon a Living Unit owned by a Class 
8 member shall always equal fifty percent (50~6 of the rronthly assessment irrposed 
on a Lot owned by a Class A member. 

Section 4. Special Assessments for Capital Improvements. In 
addition to the monthly assessments authorized by Section 3 of this Article V, 
the Association may levy in any assessment year a special assessment (which must 
be fixed at one unifonn rate for each Lot owned by a Class A lllefT'ber and a simi lc;.r 
uniform rate for each Living Unit in a Multifamily Structure owned by a Class B 
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member to one half of the uniform rate for each Lot owned by a Class A·~er) 
applicable to that year only, for the purpose of defraying in whole or in part, 
the cost of any construction or reconstruction, unexpected repair or replacement 
of a described capita 1 improvement upon the Ccrrrron Areas , inc 1 ud i ng the necessary 
fixtures and persona 1 property re 1 a ted thereto, provided that any such assessment 
shall have the asset of two-thirds (2/3) of the votes of each class of ~ers 
who are voting in person or by proxy at a meeting duly called for this purpose, 
written notice of which shall be sent to all members not less than thirty (30) 
days nor more than sixty (60) days in advance of the meeting setting forth the 
purpose of the meeting. 

Section 5. Change inMaxirrun of Monthly Assessments. Franand after 
the first day of the calendar month imnediately following the conveyance of the 
first Lot to an Owner, the Board of Directors of the Association may, without a 
vote of the members of the Associ at ion, prospectively increase the maxim.m of the 
month 1 y assessments (fixed by Sect ion 3 hereof) to an amount which is the greater 
of ( i) five percent (5%) above the monthly assessments for the previous Decerrber 
of (ii) the monthly assessment fees stated in the first paragraph of Section 3 
of this Article V. 

The Association may prospectively increase the maxim.rn of the 
assessments above the arrount permitted pursuant to the preceding sentence, 
provided that any such change shall have the assent of two-thirds (2/3) of the 
votes of each class of rnerroers who are voting in person or by ,proxy, at a meeting 
duly called for this purpose, written notice of which shall be sent to all 
members not less than thirty (30) days nor more than sixty (60) days in advance 
of the meeting setting forth the purpose of the meeting. 

~ 

The monthly assessment imposed on a Living Unit owned by a Class B 
member shall always equal fifty percent (SO%) of the monthly assessment imposed 
on a Lot owned by a Class A member. 

_ Section 6. Quorum for any Action Authorized Under Sections 4 and 5. 
The quorum required for any action authorized by Sections 4 and 5 of this Article 
V, shall be as follows: At the first meeting called, as provided in Sections 4 
and 5 of this Article V, the presence at the meeting of members or of proxies, 
entitled to cast sixty percent (60%) of all the votes of each class of manbership 
shall constitute a quorum. If the required quorum is not forthcoming at any 
meeting, another meeting may be called, subject to the notice requirement set 
forth in Sections 4 and 5, and the required quorum at such subsequent meeting 
sha 11 be one-ha 1 f ( 1/2) of the required quorum at the preceding meeting, provided 
that such subsequent meeting shall not be held more than sixty (60) days 
following the preceding meeting. 

Sect ion 7. Date of Ccmnencement of Month 1 y Assessments: Due Dates. 
The monthly assessments as to all Lots shall commence on the first day of the 
month following the conveyance of the Common Areas to the Association. 

The due date of any special assessment under Section 4 hereof shall 
be fixed in th&resolution authorizing such assessment. 

- 7 -
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Section 8. Duties of the Board of Directors. In the event•of any 
change in the monthly assessments as set forth herein, the Board of Directors of 
the Associ at ion shall fix the date of corrmencanent and the amount of the 
assessment against each Lot or Multifamily Structure for each assessment period 
at least thirty days in advance of such date or period and shall, at that time, 
prepare a roster of the Lots and Multifamily Structures and assessments 
applicable thereto which shall be kept in the office of the Association and shall 
be open to inspection by any OWner. 

Written notice of the assessment shall thereupon be sent to every 
OWner subject thereto. 

The Association shall, upon demand at any time, furnish to any Owner 
liable for said assessment a certificate in writing signed by an officer of the 
Association, setting forth whether said assessment has been paid, or the amount 
of any unpaid assessment. A reasonable charge may be made by the Association for 
the issuance of such certificate. Such certificate sha 11 be cone 1 us i ve evidence 
of payment of any assessment therein stated to have been paid. 

Section 9. Effect of Non-Payment of Assessment. The Personal 
Obligation of the OWner: The Lien: Remedies of Association. If any assessment 
is not paid on the date when due (being the dates specified in Sect ion 7 hereof), 
then such assessment shall be deemed delinquent and shall, together with such 
interest thereon and cost of collection thereof as are hereinafter provided, 
continue as a 1 i en on the Lot or Mu 1 t if ami 1 y Structure which sha 11 bind such Lot 
or Multifamily Structure in the hands of the then Owner, his heirs, devises, 
persona 1 representatives, successors and assigns. In addition to such 1 ien 
rights, the persona 1 ob 1 i gat ion of the then Owner to pay such assessment, 
however I Sha 11 remain his persona 1 Ob 1 igation and Sha 11 not paSS to his 
successors in title (other than as a lien on the land) unless expressly assumed 
by them. 

If the assessment is not paid within thirty (30) days after the 
de 1 i nquency date, the assessment sha 11 bear interest fran the date of de 1 i nquency 
at the rate of eight percent (8%) per annum and the Association may bring legal 
action against the OWner personally obligated to pay the same or may enforce or 
foreclose the 1 ien against the property; and in the event a judgrent is obtained, 
such judgment shall include interest on the assessments above provided and a 
reasonable attorney's fee to be fixed by the court together with the costs of the 
action. No OWner of a Lot or Multifamily Structure may waive or otherwise escape 
1 iabi 1 ity for the assessments provided for herein by non-use of the Carrron Areas 
or abandonment of his or its Lot or Multifamily Structure. 

Section 10. Subordination of the Lien to First Mortgages. The Lien 
of the assessments provided for herein shall be subordinate to the lien of any 
first mortgage. Sale or transfer of any Lot or Multifamily Structure shall not 
affect the assessment 1 ien. However, the sale or transfer of any Lot or 
Multifamily Structure by foreclosure of any first mortgage or any proceeding in 
lieu thereof, shall extinguish the lien of such assessments as to payments which 
becan~ due prior to such sale or transfer. No sale or transfer shall relieve 
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such Lot or Multifamily Structure from liability for any assessments thereafter 
becoming due or from the lien thereof. 

Section 11. Exempt Property. The following properties subject to 
this Declaration shall be exempted from the assessments, charges and liens 
created herein: (a) all properties dedicated to and accepted by a governmental 
body, agency or authority, and devoted to public use; and (b) all Common Areas 
as defined in Article I, Section 1, hereof. Notwithstanding any provisions 
herein, no 1 and or irrprovements now devoted or intended in the future to be 
devoted to dwe 11 i ng use sha 11 be exerrpt from said assessments, charges or 1 i ens. 

ARTIQE VI 

PARTY WALLS OR PARTY FENCES 

Section 1. General Rules of Law to Apply. To the extent not 
inconsistent with the provisions of this Article, the general rules of law 
regarding party walls and liability for property damage due to negligence or 
wi 11 fu 1 acts or omissions sha 11 app 1 y to each party wa 11 or party fence which is 
built as part of the original construction of the homes upon The Properties and 
any rep 1 acement thereof. In the event that any portion of any structure, as 
or i gina 11 y constructed by the Deve 1 oper 1 inc 1 ud i ng any party wa 11 or fence 1 sha 11 
protrude over an adjoining lot, such structure, party wall or fence shall not be 
deemed to be an encroadment upon the adjoining lot or lots, and OWners shall 
neither rna inta in any act ion ·for the rarova 1 of a party wall or fence or 
projection, nor any action for damages. In the event there is a protrusion as 
described in the inmediately preceding sentence, it shall be deemed that said 
Owners have granted perpetual easements to the adjoining Owner or Owners for 
continuing maintenance and use of the projection, party wall or fence. The 
foregoing shall also apply to any replaceT~nts in conformance with the original 
structure, party wall or fence constructed by the Developer. The foregoing 
conditions shall be perpetual in duration and shall not be subject to amendnent 
of these covenants and restrictions. 

Section 2. Sharing of Repair and Maintenance. The cost of 
reasonab 1 e repair and rna intenance of a party wa 11 or party fence sha 11 be equa 11 y 
shared by the OWners who make use of the wall or fence in proportion to such use. 

Sect ion 3. Destruct ion by Fire or Other Casualty. If a party wa 11 
or party fence is destroyed or damaged by fire or other casualty, any owner who 
has used the wa 11 or fence may restore it, and if the Owners thereafter make use 
of the wa 11 or fence, they sha 11 contribute to the cost of restor at ion thereof 
in proportion to such use without prejudice however, to the right of any such 
Owners to call for a larger contribution from the others under any rule of law 
regarding liability for negligent or willful acts or omissions. 

Sect ion 4. Weatherproofing. Notwithstanding any other provision of 
this Article, an Owner by his negligent or willful act causes the party wall to 
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be exposed to the e 1 ements sha 11 bear the who 1 e cost of furnishing the necessary 
protection against such elements. 

Section 5. Right to Contribution Runs With Land. The right of any 
OWner to contribution fran any other OWner under this Article shall be 
appurtenant to the land and shall pass to such Owner's successors in title. 

Section 6. Arbitration. In the event of arty dispute arising 
concerning a party wall or party fence, or under the provisions of this Article, 
each party shall choose one arbitrator, and such arbitrators shall choose one 
additional arbitrator, and the decision shall be by a majority of all the 
arbitrators and be binding upon the parties. 

ARTia....E VII 

EXfER I OR MAINTENANCE 

In the event an owner of any Lot in the Properties shall fail to 
maintain the premises and the improvements situated thereon as provided in 
Article VII I hereof, the Association, after approval by two-thirds (2/3) vote of 
the Board of Directors shall have the right, through its agents and employees, 
to enter upon said parcel and to repair, maintain, and restore the Lot and the 
exterior of the buildings and any other improvements erected thereon. The cost 
of such exterior maintenance shall be added to and becane part of the assessment 
to which such Lot is subject. 

ARTia....E VIII 

MAINTENANCE OF PROPERTY 

Each Owner sha 11 keep a 11 Lots owned by him, and a 11 irrprovanents 
therein or thereon, in good order and repair, including but not limited to, the 
seeding, watering and mowing· of all lawns, the pruning and cutting of all tre~s 
and shrubbery and the painting (or other appropriate externa 1 care) of a 11 
buildings and other improvements, all in a manner and with such frequency as is 
consistent with good property management. 

ARTIO..E IX 

ARQ-f I TEClURAL <X>NTROL 

No bu i 1 ding, fence, wa 11 or other structure sha 11 be carmenced, 
erected or maintained upon any Lot, nor shall any exterior addition to or change 
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or alteration therein be made until the plans and specifications showing the 
natur·e, kind, shape, height, materials, and location of the same shall have been 
submitted to· and approved in writing as to harrrony of external design and 
locations in relation to surrounding structures and topography by the Board of 
Director-s of the Associ at ion, or by an Architectura 1 Carrnittee carposed of three 
(3) or more representatives appointed by the Board. In the event said Board, or 
its designated carrnittee, fails to approve or disapprove such design and location 
with·in sixty (60) days after said plans and specifications have been subnitted 
to it, approval wi 11 not be required and this Article wi 11 be deemed to have been 
fully complied with. 

ARTIQE X 

GENERAL PROVISIONS 

Section 1. Duration and Amendment. The covenants and restrictions 
of this Declaration run with and bind the land, and shall inure to the benefit 
of and be enforceable by the Association, or the Owner of any Lot or Multifamily 
Structure subject to this Declaration, their respective legal representative, 
heirs, successors, and assigns, for a tenm of twenty (20) years from the date 
this Declaration is recorded; after which time said c9venants shall be 
automatically extended for successive periods of ten (10) years each unless an 
instrument signed by Owners holding not less than two-thirds (2/3) of the votes 
of the rnerrbership has been recorded, agreeing to change said covenants and 
restrictions in whole or in part; provided, however, that no sych agreement to 
change shall be effective unless written notice of the proposed agreement is sent 
to every Owner at least ninety (90) days in advance of any action taken. Unless 
specifically prohibited herein, this Declaration may be amended by an instrument 
signed by Owners holding not less than Ninety percent (90%) of the votes of the 
merrbership at any time until the end of the initial twenty (20) year term of this 
Deed and thereafter by an instrument signed by the Owners holding not less than 
seventy five percent (75%) of the votes of the marbership. Any amendnent must 
be properly recorded to be effective. 

Section 2. Notices. Any notice required to be sent to any member 
or Owner~ under the provisions of this instrunent shall be deemed to have been 
pr-oper 1 y sent when rna i 1 ed, postpaid, to the 1 ast known address of the person who 
appears as member or Owner· on the records of the Association at the time of such 
rna i 1 ing. 

Section 3. Enforcement. The Association, or any Owner, shall have 
the right to enforce these covenants and restrictions by any proceeding at law 
or in equity, against any person or persons violating or attempting to violate 
any covenant or restr-iction, to restrain violation, to require specific 
performance and/or to recover damages; and against the land to enforce any lien 
created by these covenants; and fa i 1 ure by the Association or any Owner to 
enforce any covenant or restriction herein contained shall in no event be deemed 
a v::;;. iver~ of the right to do so thereafter. The expense of enforcement by the 
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Association shall be chargeable to the Owner of the Lot or Multifamily Structure 
vi o 1 at i ng these covenants and restrictions and sha 11 constitute a 1 i en on the Lot 
or Mu 1 t if ami ly Structure co 11 ect ib le in the same manner as assessments hereunder. 

Section 4. Assignability. Developer, its successors and assigns, 
shall at all times have the right to fully transfer and assign any or all of its 
rights and powers under this Declaration, subject to Developer's ob 1 igat ions 
hereunder. 

Section 5. Severab i 1 i ty. I nva 1 i dation of any one of these covenants 
or restrictions by judgment or court order shall in no way affect the validity 
of any other provisions, which shall remain in full force and effect. 
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INSTRUCTION \ () 

You must not base your verdict in any way upon sympathy, bias, guesswork or 

. speculation. Your verdict must be based solely upon the evidence and instructions of 

the court. 

VMJI2.220 
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INSTRUCTION \ t& 

The standard by which a minor's conduct is to be measured is that degree of care 

which persons of the same age, experience, discretion, and knowledge would exercise 

under the circumstances of this case. 

VMJI6.030 
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INSTRUCTION ~S 

When the Defendants claim contributory negligence as a defense, they have the 

burden of proving by greater weight of the evidence that the Plaintiffs' decedent was 

negligent and that his negligence was a proximate cause of the Plaintiffs' decedent's 

injuries. 

VMJI6.040 
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INSTRUCTION NO. 28 

A child between the ages of seven and fourteen years is presumed incapable of 

being contributorily negligent. This is a rebuttable presumption, and you may find the 

plaintiffs' decedent contributorily negligent if you find, by the greater weight of the 

evidence, considering plaintiffs' decedent's age, intelligence, maturity, and experience, 

that the plaintiffs' decedent could understand the danger sufficiently to avoid the 

accident. 
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INSTRUCTION NO. 29. 

Sugarland Run Homeowners Association has a duty to use ordinary care to keep 

common areas in a reasonably safe condition for use by its members and those entitled 

to the use of those common areas. 

If a homeowner's association fails to perform this duty, then it is negligent. 

59 



INSTRUCTION NO. __ 3_, __ 

Sugarland Run Homeowner's Association had a duty to use ordinary care to . 

remedy a defect within a reasonable time after it has notice of the defect. The notice 

may be either actual or constructive. 

The Association had actual notice if any Board Member, any Officer, or any 

employee who supervises the common areas or who has the power to supervise the 

common areas or has the power to work on them actually knew of the defect. 

The Association had constructive notice if the defect existed long enough that it 

would have been discovered if the Association had used ordinary care. 

If the Association had notice, either actual or constructive, and fails to perform . 

this duty, then it is negligent. 
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INSTRtJqlON NO. H • 
...... 

A licensee is one who enters the premises of another for his own convenience, 

benefit, or pleasure, with the knowledge and express or implied consent of the occupant. 

MJI, VOL. 1, P. 525, No. 23.010 
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INSTRUCTION NO. I. 

Where the Defendant, Sugarland Run Homeowners Association, by the use of 

ordinary care: 

(1) knows or should know of an unsafe condition on its premises; and 

(2) knows or should know that it involves an unreasonable risk of harm to a 

licensee; and 

(3) knows or should know that a licensee will not discover or realize the 

unsafe condition; and 

(4) a licensee does not know or have reason to know of the unsafe condition 

and the risk involved; 

then Sugarland Run Homeowners Association has a duty to use ordinary care either to 

make the condition reasonably safe or a duty to warn a licensee of the unsafe 

condition. 

MJI, Vol. 1. P. 537, No. 23.070 
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VIRGINIA: 

IN TilE CIRCUIT COURT FOR LOUDOUN COUN1Y 

WALTER D. HALFMANN AND 
BARBARA B. HALFMANN, 
PERSONAL REPRESENTATIVES OF 
TilE ESTATE OF WALTER R. 
HALFMANN, DECEASED, 

~lain tiffs, 

V; 

TRINA KABIRI, et al. 

Defendants. 

LAW NO. 20521 

MOTION TO SET ASIDE JURY VERDICf 

COMES NOW the Defendant, Sugarland Run Homeowners Association, by 

counsel, and hereby moves this Court to set aside the verdict of the jury pursuant to 

8.01-430 of the Code ofVrrginia, 1950 as amended, and to enter judgment for the 

Defendant, and in support thereof states as follows: 

1. The Defendant moves this Court to set aside the verdict of the jwy and 

enter judgment on behalf of the Defendant upon the grounds that the Plaintiffs did 

not present a prima fade case. In support thereof, the Defendant hereby incorporates 

; 
by this reference the various arguments and authorities presented in support of its 

Motion To Strike during trial . 
. 

2. The Defendant hereby moves this Court to set aside the verdict of the 

jury and enter judgment on behalf of the Defendant upon the grounds that the 
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' 2 '-.... 
condition claimed by th~ Plaintiffs· ·in this action was open and obvious. · The 

Defendant hereby incorporates by this reference its various arguments and 

authorities presented in support of its Motion To Strike during the trial of this action. 

WHEREFORE, having set forth its Motions To Set Aside The Verdict Of The 

Jury, the Defendant prays that it be granted the relief described above. 

SUGARIAND RUN HOMEOWNERS ASSOCIATION 
By Counsel 

Daniel L. Robey, Esquire (VSB 
ROBEY & TEUMER 
Counsel for Defendant/Sugarland Run Homeowners Association 
12500 Fair Lakes Circle, Suite 125 
Fairfax, Vrrginia 22033-3804 
(703) 449-0076 
(703) 449-7001- FAX 

CERTIFICATE OF SERVICE 

I hereby certify that on this .f)Q{I.day of July, 1999 I mailed a true copy of 
the foregoing pleading, first class and postage prepaid to: 

Robert L. Vaughn, Jr., Esquire 
GLENNON, GOODMAN, LUBELEY, VAUGHN & WALKER, llP 

11480 Sunset Hills Road 
Reston, Vrrginia 20190 
Counsel for Plaintiffs 

Tina L. SneefEsquire 
BRANDT, JENNINGS, ROBERTS, DAVIS & SNEE, PUC 

6565 Arlington Boulevard, Suite 200 
· Falls Church, Vrrginia 22042 

Counsel for Defendant/Kabiri 

Daniel LRObey 
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