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VIRG:INIA: .• 
: -· :IN THE CIRCUIT COURT OF THE COOHTY OF HANOVER ... . . 

FRANCES BROADDUS CRUTCHFIELD 
and 
HENRY RUFFIN CRUTCHFIELD 

vs. • • 

... .. ..._,. 

RECEIVED & FILED 
C!?..CU"!T COu1lT 

CHANCERY NO. 
: 760CB99X01193-00 

STATE WATER CONTROL BOARD 
and 

. . . . 
DEPARTMEHT.OF ENVIRONMENTAL QUALITY : . 
-----------------------------------------· 

The deposition of FRANCES BAIL~~ BROADDUS 

13 CRUTCHFIELD, a plaintiff herein, called on behalf of 

14 the defendants, before connie Alys crane Pryor, a 

15 Registered court Reporter and a Notary Public in and 

16 for the State o~ Virginia at Large, pursuant to 

17 Notice, beginning at 9:05 a.m. -·on September 28, 2000, 

18 at the offices of McSweeney, Burtch ' crump, 11 south 

19 12th Street, Richmond, Virginia; said depositions 

20 taken pursuant to the rules of the supreme court of 

21 -
22 

23 

24 

25 

Virginia. 

CRANE-SHEAD ' ASSOCIATES, INC. 
4914 Fitzhugh Avenue - suite 203 

Richmond, Virginia 23230 
Tel. No. (804) 355-4335 
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APPEARANCES: 

MCSWEENEY, BURTCH ~ CRUMP 
11 south 12th Street 
Richmond, Virginia 23219 
By: Mr. John L. Marshall, Jr. 
Counsel for the plaintiffs 

OPPZCE OF THE ATTORNEY GENERAL 
900 E. Main Street 
Richmond, Virginia 23219 
By: Mr. John R. Butcher, 

Senior Assistant Att~r~ey General 
and 
COUNTY OF HANOVER 

7497 county complex Road 
Hanover Courthouse 
Hanover, Virginia 23069 
By: Ms. Yvonne s. Wellford, 

Assistant county Attorney 

2 

and Ms. Barbara H. Rose, Deputy County Attorney 
counsel for the defendants 

COUNTY OF HANOVER 
Department of Public Utilities 
7496 County Complex Road 
Hanover, Virginia 23069 
By: Hr. Steven P. Herzog, P.E. 
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1 

2 

3 FRANCES BAILEY BROADDUS CRUTCHFIELD, a 

4 plaintiff herein, called on behalf of the defendants, 

5 first beinq duly sworn, testifies as follows: 

6 DIRECT EXAMINATION 

7 BY KR. BUTCHER: 

8 Q Ks. Crutchfield, would you please 

9 state you~ full name and home address for the court 

10 reporter? 

11 A Yes. My name is Frances Bailey 

12 Broaddus Crutchfield. That includes maiden and both 

13 married names, since there is sometimes confusion. 

14 Q Ms. Crutchfield, have you ever 

15 testified in court or in a deposition before today? 

16 A No, sir, I have not. Only in a 

17 mock trial when I was in colleqe. 

18 Q Have you had a chance to talk 

19 about the proceedings today with Hr. Marshall? 

20 A Yes. 

21 Q Do you understand that you're now 

22 under oath in this proceeding? 

23 A Yes. 

5 

24 Q Do you understand that the oath is 

25 exactly the same oath and has exactly the same effect 

CRANE-SHEAD & ASSOCIATES, INC. 
-333-



6 

Crutchfield - Direct 

1 as in a trial? 

2 A Yes, sir. Zf Z had my hand on the 

3 Bible. Yes, ~ ~o. 

4 Q Do you understand that the 

5 transcript that the reporter here will go into the 

6 proceedings and become part o~ the trial or this case? 

7 A Yes. 

8 Q Are you taking any medication, or 

9 are you subject to any condition that would ipterfere 

10 with your ability to give truthful answers to my 

11 questions today? 

12 A No, sir. 

13 Q z•m expecting that we'll take a 

14 break in about an hour. But i~ you want to take a 

15 breather before then, if you would, please, just 

16 holler, we can take a break at any time. 

17 A Henry might need to make a phone 

18 call. 

19 Q We can certainly take a break and 

20 accommodate that. 

21 One last little bit o~ preliminary 

22 business. Because what we'll get out of this is the 

23 transcript, all we'll see is what I said and then what 

24 you said. And that makes it really important that you 

25 listen carefully to my questions. And i~ you don't 

CRANE-SNEAD & ASSOCIATES, ZNC. 
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Crutchfield - Direct 

understand the question, that you ask me to clarify 

it. Because if you answer a question with any 

amDiguity in it, people are going to take that answer 

straight off the transcript and think you understood 

the question. 

7 

So would you please make sure that 

if I start talking fast and ask confusing questions --

A :I'll try. 

Q All right. Ms. Crutchfield, where 

do you live? 

A :I live in Powhatan county. 

Q Where in Powhatan county? 

A On Huguenot Trail. My address is 

1196 Huguenot Trail, Midlothian, Virginia, although it 

is over the Powhatan line. And the zip is 23113. 

Q Bow long have you lived at that 

address? 

A My father bought that farm when I 

was 11 years old. :I lived there until I went to 

college. I lived away from there until 1970, when my 

brother was in the army, and my father was ill. 

And in 1 72, I married Meade 

Broaddus and moved to Hanover county. Lived there 

until •so, then back to Powhatan, because my father 

had a broken hip, and my mother had a heart condition. 

CRANE-SNEAD & ASSOCIATES, INC. 
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8 

Crutchfield - Direct 

1 And Z 1 m still there. 

2 Q You said you were away after 

3 college until 1970. Where were you? 

4 A I went to graduate school. I went 

5 to Winston-Salem to undergraduate school, at Salem 

6 college. Then I went to Hew York City to Columbia 

7 University, got a master's degree, and lived there 

a until '70, working. 

9 Q You said that in 1980 Excuse 

10 me. In 1 72, you moved to Hanover. Where in Hanover? 

11 A on a, in a trailer on the Pamunkey 

12 River at Newcastle Farm with Meade Broaddus. We lived 

13 at Karlbourne, with his mother for a month before we 

14 got the trailer. 

15 Q Ms. Crutchfield, in Mr. Ellis' 

16 letter, there's a statem~nt that: 

17 Newcastle Farm contains 

18 significant documented historic resources 

19 that would be adversely affected by 

20 construction of the proposed discharge pipe, 

21 reaeration structure and outfall. 

22 MR. MARSHALL: Excuse me. Could 

23 you let the witness know what letter you're 

24 talking about? ~ 

25 XR. BUTCHER: I can do better than 

CRANE-SNEAD & ASSOCIATES, INC. 
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9 

Crutch~ield - Direct 

1 that. 

2 HR. MARSHALL: Great. Just to 

3 make sure we'll al1 on the same page. 

4 

5 BY HR. BUTCHER: (Continuing) 

6 Q Let me show you, Ms. Crutchfield, 

7 the Amended Bill of Complaint in the Petition for 

8 Appeal that was filed in this matter on June 30, 2000,. 

9 and the attachment, which is a letter from Hr. Ellis. 

10 Asks you to direct your attention to the third 

11 paragraph from the bottom on Page 11. 

12 A Okay. 

13 Q The first one with the highlight 

14 on it. would you read that paragraph into the record, 

15 please? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

In the present case, Newcastle 

Farm contains significant documented 

historic resources that would indeed be 

adversely effected by construction of the 

proposed discharge pipe, reaeration 

structure and outfall. These include the 

colonial area town of Newcastle, a listed 

Virginia historic landmark, and a portion of 

Karlbourne, which is already listed on the 
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1 Rational Register. 

2 Q xr. Ellis says that those include 

3 the Newcastle Farm and a portion o~ Harlbourne. Are 

4 there any other significant documented historic 

5 resources on Newcastle Farm? 

6 HR. MARSHALL: (To the witness) 

7 To your knowledge. 

8 A Unless you count the ruin of the 

9 house that we were going to restore. But % believe 

10 that might be outside the boundary. z•m not exactly 

11 sure. But there•s a chimney, a ~oundation. 

12 There's been so much question as 

13 to the exact boundary of Newcastle town site that I'd 

14 just like to mention that. 

15 Q Are there any others then, besides 

16 the town site, the portion o~ Marlbourne and the, 

17 perhaps the ruined house? 

18 A You are speaking only of on the 

19 land, am I correct? 

20 Q Yes, ma•am. 

21 A I believe that•s it. 

22 Q Hr. Ellis says that these 

23 resources would be adversely affected by the 

24 construction of the proposed discharge pipe, 

25 reaeration structure and outfall. 
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1 Bow, in your mind, would Newcastle 

2 Farm be adversely aifacted by thia construction? 

3 A Okay. I'm take the -- I'll take 

4 the pipe first, because that's perhaps the least 

5 damaging. I personally am not completely convinced 

6 that there aren't things under ~hat ground, whether in 

7 the town, out of the town, or on the property of . 

8 Harlbourne that putting that large a pipe through 

9 might not destroy, or damage, or crush, or whatever. 

10 I mean, you dig in the ground. 

11 When we found the skeleton, the 

12 first thing the archeologist told us was, stop, don't 

13 use your shovel. And you're going to use a much 

14 larger thing than my shovel to put this pipe in, I'm 

15 sure. 

16 Although it's supposed to be so 

17 many feet underground, should we have livestock and 

18 need to fence posts in, there's always a danger that 

19 the farmer could pierce your pipe. 

20 The structure is going to be 

21 there. It's going to be aesthetically unpleasant to 

22 see and possibly to smell, whether it's historic 

23 resources or just people walking around the farm. 

24 People will be coming in all the 

25 time to check it. That will be invasive. 
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1 Um, anything close to you as in a 

2 neigh~or situation •. I~ your neigh~or has an ugly 

3 house, it might devalue your property. Cer~ainly, it 

4 would be aesthetically unpleasant to you to see. And 

5 it's going to be not just a neigh~or, but something 

6 plopped in the.middla of us there forever and ever. 

7 And certainly, I don't believe 

8 there's any dispute that the value o~ the property 

9 will be lower because of having it there. 

10 People coming to see the historic 

11 resources will be unpleasantly affected by the fact 

12 that there's sewage outfall right there next to this 

13 town. 

14 Q can you think of any others at the 

15 moment? 

16 A I am very surprised that you can 

17 put anything under the Rational Historic Landmark. 

18 I would like to clarify this 

19 National and Virginia. Newcastle town site is a 

20 Virginia Historic Landmark. That's a state 

21 designation. Karlbourne, Edmund Ruffin's home, and 

22 his property surrounding it, those two things are a 

23 Rational Historic Landmark. And those, I thought, 

24 were to be federally protected. And x•m very 

25 surprised that any sewer pipe would be allowed to be 
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put through there. 

And then both or them are --

Harlbourne is on the National Register of Historic 

Places. Newcastle town site is eligible for the 

national list. And that is a protection afforded to 

):)oth landmarks. 

Q Hr. Ellis' letter talks about 

constr·uction of the pipe,. the structure and the 

outfall. And you're speaking of the existence of the 

pipe under the ground as beinq a form of injury. 

A Well, the construction will tear 

13 

up all kinds of things and will use our farm roads. I 

doubt the biq machinery will do them any good. And it 

could possibly block access. 

It's the proximity, I suppose, and 

the aesthetic damage that seem to me to be the worst. 

And they'll dig a foundation. They'll dig a huge 

ditch tor the pipe. 

Q All right. How will the 

will the construction of the discharge pipe, the 

Bow 

aeration structure and the outfall personally harm you 

by being under the ground? 

A I will always know it's there. I 

will smell it, and I will see it. 

I will never eat fish from that 
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1 river, again. z will never awia in that river. I 

2 won't camp beside that river. 

3 Ky only home site will be r~ght 

4 there in view. Z'll have this lovely sewage outfall 

5 structure in my front yard. 

6 Q Let me ask you to focus your 

7 answers, Ms. Crutchfield, on the historic sites --

8 A Okay. 

9 Q -- for the time being. Bow will 

10 the existence of the pipe under the ground reduce the 

11 value of the historic sites as to you? 

12 MR. MARSHALL: Ex~ctly what pipe 

13 are you talking about here when you say the 

14 pipe? 

15 MR. BUTCHER: The pipe that she 

16 testified about. 

17 A Well, do you -- You said the 

18 land. I asked you if you were speaking of the land. 

19 And you said the land. 

20 How, there is pipe that's going to 

21 go into the river. There are pipes that will go 

22 through the land and carry the sewage to the aeration 

23 structure. Do you mean both, or do you mean one or 

24 the other? 

25 Q X mean anything that you can tell 
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1 me that will harm the historic resource on this 

2 property. 

3 A Okay. The pipe going through the 

4 land to the aeration structure will destroy whatever 

5 is under there. And there will be valve vents. There 

6 will be possibilities of it breaking. There will be 

7 whatever is crushed and destroyed to put it in there. 

a It will be an unsightly, an un, perhaps, not an 

9 unsightly neighborhood, but perhaps a neighbor that 

10 you feel that you know is always there. 

11 The pipes going ~rom the structure 

12 into the river will destroy possibly ~he river bottom, 

13 which is another -- I mean, it's historical. It's 

14 been there forever and ever. There is habitat. 30 

15 million gallons of sewage will stir up the leafy 

16 bottom. And Beaven knows what is there and what will 

17 be flushed down somewhere. 

18 Q What things are under the ground 

19 that will be disturbed by this pipe? 

20 A Every time it rains, we find 

21 relics. Sometimes arrowheads, sometimes pieces of 

22 pottery, sometimes shards, bits o~ china. There are 

23 things under there that we don't know -- There are 

24 human bones under there. As you know, we found a full 

25 skeleton, and we have found other bones. But we 
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1 stopped digging. So we· don't know what's there. But 

2 even though it might not be absolutely within the town 

3 site boundary, there were farms, and homes, and 

4 Indians and people who lived outside the town. There 

5 could be things. Across the road, there is a 1690's 

6 home site that someone discovered recently. 

7 Q Specifically, is there any 

8 historic resource that you can identi~y that will be 

9 harmed by the digging of the ditch or the presence of 

10 the pipe underground? 

11 A I think the entire town o~ 

12 Newcastle .will. be disturbed just because it's there. 

13 Q Focusing on things that are under 

14 the ground, what specific things are under the ground 

15 now that will be harmed by the placement or the 

16 existence of that pipe? 

17 A Things unknown to you and me. 

18 Q Have you performed any kind of 

19 study to find what's under the ground there? 

20 

21 

22 

A 

Q 

A 

You have. Darryl Blake did. 

Do you know of any other studies? 

Official studies? You mean of 

23 official archeological studies, no. 

24 Q 

25 A 

What do you mean by official? 

I mean archaeologists, people with 
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1 a deqree in archeology, not sunday farmers looking for 

2 arrowheads. 

3 Q Could Z have that back for a 

4 moment? I think I left the notes that I want inside 

5 the front cover. 

6 Help me understand how you think 

7 the site of the discharge pipe, reaeration structure 

8 and outfall will be aesthetically unpleasant as to 

9 either Karlbourne or Newcastle, Virginia, or the 

10 ruined house. 

11 A Are you really asking me whether 

12 sewage outfall, aeration apparatus and pipes would not 

13 he unsightly in your front yard? I think it would 

14 smell bad, and I don't think it would be a pretty 

15 sight. 

16 Q What ~-

17 A I don't think that's the kind of 

18 structure one would put in an historic district that 

19 one was preserving and trying to maintain its 

20 integrity • 

21 

22 

23 

24 

25 

Were we to uncover the field for a 

dig and examine the foundations and the grave yards, 

and whatever else is there, I can't imagine that a 

sewage outfa11 structure of the 2001st (sic.) century 

would enhance the enjoyment of anyone. 
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1 Would you like that in the front 

2 yard of the Governor's Palace at Williamsburg? 

can't imagine that anything like that would do 

I just 

3 

4 anything but detract. 

5 Q In what historic district will the 

6 reaeration structure ~e located? 

7 A It will be -- The reaeration 

a structure will ~e a close neigh~or to the Newcastle 

9 town site. The pipe will go through Harl~ourne and 

10 Newcastle Farm. 

11 Q In what historic district will the 

12 outfall be located? ~ 

13 A The outfall will also be a close 

14 neigh~or to the boundary of the Newcastle town site. 

15 Q It's right on the boundary as the 

16 boundary has most recently been delineated. 

17 Q How will the property value be 

18 affected in a fashion that is not, that will not be 

19 compensated by the condemnation proceeding? 

20 A I believe that a home site on the 

21 Pamunkey River will go tor more than $12,000.00. And 

22 that's that the County has offered us. 

23 Were we to develop that property, 

24 I don't believe anybody would disagree that an acre 

25 lot would certainly go for more $12,000.00, river 
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1 ~ront property. 

2 Q Does the reduction in the value of 

3 the property as development property affect the value 

4 o~ the historic resources on the property? 

5 A As tar as I'm concerned, it's 

6 really not applicable, because I would not develop it. 

7 But certainly, it does. You put something like that 

8 next.to anything, that's going to devalue its new· 

9 neiqhbor. 

10 Q Ms. Crutchfield, I'll show you a 

11 document that the reporter is marking as Crutchfield 

.12 1. 

13 

14 

15 

16 

17 

18 

19 the cover, 

20 before? 

21 

22 

23 it? 

24 

25 It's been 

NOTE: The above-referred to 

document dated April 1, 1999 was marked and 

filed as Crutchfield Exhibit No. 1. 

Q Let me ask you, first, to look at 

and ask you if you have seen this document 

A Yes, I have. 

Q Have you had a chance to review 

A Let me just look at it first. 

a while. Okay. 
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1 Q Let me ask you to turn to Figure 

2 1, which is right behind Page 1. 

3 Does that appear to be an accurate 

4 depiction of the location of the project corridor with 

5 respect to the Newcastle archeological site? 

6 A With respect to the corrected map, 

7 yes. 

8 Q What do you mean~by.corrected map? 

9 A The original map that I was given 

10 by the Department of Historic Resources showed a 

11 different boundary for Newcastle town site. 

12 Q Is this one accurate? 

13 A Gray & Pape says it is, and X 

14 don't believe I have the credentials to dispute that. 

15 Q Let me ask you to turn back to the 

16 abstract, which is, I think, the other green tab 

17 there. And look at the last sentence of the next to 

18 the last paragraph. The statement here is that: 

19 This project will not have an 

20 affect on the location, setting or use to 

21 contribute to Marlbourne•s significance. 

22 Do you agree with that statement? 

23 A No, I do not. Um, one of the most 

24 disturbed things by the sewage outfall will be the 

25 river bottom. 
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And the reason that Edmund Ru~tin 

is so revered in Virginia is not because of his civil 

war activities but because of his farm activities. Be 

is called the Father of Soil Chemistry. Because he 

discovered that by taking marl from the river bottom, 

he was able to have the ~ertilizer ~or his ~ield. So 

that he could restore land that had been depleted by 

having the same crop grown on it year, after year, 

after year. 

And this marl, ~n itself, is 

significant. And I don't believe the sewage pipe is 

going to do it any good. I read this sentence, but I 

disagree. 

Q other than the marl, is there any 

other basis that you have for disagreeing with that 

statement? 

A I'm not willing ·to say_ under oath 

that the pipe under the field will absolutely have no 

effect. 

Q would you describe ~or me the 

effect that the pipe under the field will have on the 

location, setting or use that contribute to 

Karlbourne•s significance? 

A Harlbourne is a farm. There is a 

possibility any time you put something under a field, 
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1 farmers are forever cuttinq wires and piercing pipes. 

2 :t•m not convinced that it won't 

3 smell at the point of the valve vents. 

4 :t can't say for• sure that it would 

5 not have an effect, J:»ecause J: believe it will. 

6 Q Let's turn the document that the 

7 reporter is marking as Crutchfield 2. 

8 

9 NOTE: The above-referred to tax 

10 map was marked and filed as Crutchfield 

11 Exhibit No. 2. 

12 

13 Q Do you recoqnize this figure? 

14 A Yes. 

15 Q Do you recoqnize it, indeed, as a 

16 colored version of the tax map? 

17 A Yes. It looks like someone else 

18 shrunk them and put them together. 

19 Q Again, do the locations of the 

20 farm road and the proposed easement and railroad bed 

21 look to be accurate, as far as you can tell? 

22 A I think so. 

23 Q The map here on Crutchfield 2 

24 shows four colored parcels. The first yellow one up 

25 at the top that I'd like to refer to as 78-1, which 
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1 are the last numbers on there. 

2 A Uh huh. (Indicating in the 

3 affirmative.) 

4 Q Who owns 78-1? 

5 A My SOD and I. 

6 Q Your son is Hr. Broaddus? 

7 A Yes. Henry Broaddus. 

8 Q Turning to ~he .sit~ 86-1~, who 

9 owns that parcel? 

10 A My son and I. 

11 Q And again, the same son? 

12 A Yes. I have only the one son, 

13 ·Henry Ruffin Broaddus. 

14 Q Then the blue 86-39, who owns that 

15 parcel? 

16 A 86-39. My son and I. 

17 Q And then the pink one, which is 

18 86-1. Who owns that one? 

19 A I think we own all of it. I'm 

20 wouldn't swear to the boundaries. I'm not a surveyor. 

21 But it: looks like Newcastle, what we call Newcastle 

22 Parm. 

23 

24 

25 

Q Do you have any ownership in the 

other properties that is to the west and south of 

this, the Xarlbourne properties? 
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1 A There is a piece o~ Karlbourne 

2 that ~alls within the boundaries o~ what we own. But 

3 most o~ that is owned by my brother and sister-in-law, 

4 Tilman and Margaret Broaddus. 

5 Q x•ve got a map o~ that. We'll get 

6 to it in a minute. 

7 A And across the road, some of it is 

8 Tilman and Margaret, some o~ it is Ruf~in cousins. X 

9 wouldn't begin to delineate a11 these pieces. 

10 Q Do you on your son own any other 

11 property that is near, or do you think will be 

12 affected hy this part of the project? 

13 A X don't be1ieve so. 

14 Q Let me show you a document that 

15 the reporter is marking as Crutchfield 3. 

16 

17 NOTE: The above-referred to 

18 preliminary drawing of a map was marked and 

19 filed as Crutchfield Exhibit Ho. 3. 

20 

21 Q Do you recognize this document, 

22 Ms. Crutchfield? 

23 A Yes. 

24 Q Do you recognize it to be the 

25 county's preliminary drawing tor the discharge end ot 
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the project? 

A I recognize it as one of them, I 

think. 

Q How, when you spoke of underground 

pipe before, were you referring to the pipe that 

appears on this diagram and goes to what's marked as 

the end here at the Pamunkey River? 

A Yes. 

Q Let me show you another one that 

the reporter is marking as Crutchfield 4. 

NOTE: The above-referred to -Plan 

and Profile Broaddus Property map wa~ marked 

and filed as Crutchfield Exhibit No. 4. 

Q With a badly exaggerated vertical 

scale, do you also recognize that as part of their 

preliminary drawings? 

A Yes, I do. 

Q Does this appear to show the 

current state of the proposal ~or the discharge 

structure and the aeration structure? 

MR. MARSHALL: (To the witness) 

To the best of your knowledge. 

A It looks to me that it doesn't 
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1 really show much o~ the structure. zt•s the pipe and 

2 the -- z assume this is the -- Is this the river 

3 bank, here? 

4 Q I believe so. 

5 A It shows the pipes coming down 

6 into the river bank, but I'm not sure about the 

7 structure. 

8 The building, the housing 

9 equipment and.the actual-- What's on top of the 

10 bank, I guess. 

11 Q Let me ask you to go back to 

12 crutch~ield. 1, Ks. Crutchfield, and look at Figure s. 

13 A Yes. 

14 Q It's right behind Page 30. All 

15 right. 

16 After my dawdling around here, 

17 Ms. Crutchfield, we're at Crutchfield Exhibit 1 and 

18 Figure 5, which is at Page 31. Do you recognize this 

19 figure? 

20 A Uh huh. (Indicating in the 

21 affirmative.) 

22 Q As far as you can tell, is this 

23 figure accurate in terms of the Marlbourne Plantation 

24 boundary and the location of Karlbourne Bouse and 

25 Upper Marlbourne Bouse? 
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1 A Well, is this yellow the Rational 

2 Historic Landmark designation? 

3 Q I believe so. 

4 A That is the only part of the 

5 Marlbourne boundaries that I recognize. That belongs 

6 to my brother-in-law. And I would not pretend to know 

7 all of its boundaries. Z believe the yellow is what 

a the Departm~nt of Historic Resourc•s designates as the 

g National Historic property that goes with Harlbourne 

10 Bouse. 

11 Q And that does, indeed, overlap the 

12 project corridor 

13 A Correct. 

14 Q -- for the Hanover project, does 

15 it not? 

16 A Yes, it does. 

17 Q As to the location of Harlbourne 

18 Bouse, Upper Harlbourne Bouse, do those look to be 

19 generally correct to you? 

20 A I think so. 

21 Q Just measuring with my thumb, it 

22 looks like Marlbourne Bouse is about two miles away 

23 from the project right-of-way coming in from 360. And 

24 the Upper Marlbourne Bouse might be a little bit 

25 farther. Is that a fair reading of the map? 
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1 A Possibly, % think so. 

2 Q With that done, let us, let me 

3 show you the document that the reporter will mark as 

4 Crutchfield s. 

5 

6 NOTE: The above-re~erred to 

7 document dated 10 December 1999 was marked 

8 and filed as Crutchfield Exhibit Ho. s. 

9 

10 Q Have you seen this one before, 

11 Ms. Crutchfield? 

12 A This one, % have not. % have seen 

13 it before; I have not had it in my possession to look 

14 at. I was 

15 Q All right. Have you had a chance 

16 to read it before? 

17 A No, sir. 

18 Q Let me ask you to turn to the 

19 abstract, which is marked Page i. 

20 At the last sentence at the bottom 

21 of the paqe, would you read that for the reporter? 

22 A Uh huh. (Indicating in the 

23 affirmative.) 

24 However, it is recommended that 

25 the portion ot Site 44BN314 which is located 
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within the proposed deve1opment area is not 

eligible for the National Register of 

Historic Places during, under Criterion D, 

and the proposed construction activities 

within the project area will not have an 

effect on any signi~icant archeological 

resources. 

29 

Q Do you agree or disagree with that 

statement? 

A I disagree. 

Q would you tell me the basis for 

disagreeing with it? 

A I would need to see, No. 1, why it 

is not eligible, because I personally have not 

I'm -- Wait. Before I go on, would you point to me 

on a map Site 44BN314? 

Q I think I have one here. If you 

look at Page 2. 

A It's this one. Which is, 

according to this map, this is outside of the 

boundary. This is the prehistoric site, I believe. 

Q I believe that this is the 

construction site 

A Right. 

Q -- ~or the outfall structure. 
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1 A Correct. 

2 Q And the district. 

3 A I would still disagree. I don't 

4 know what's under there. And I've not been privy to 

5 any of the thinqs that were ~ound in the Phase II. 

6 received the Phase II this morning. 

7 Q If you look up a little higher, 

a ahead of that last paragraph, on Page i,· it says that: 

9 The plowzone in this area, in many 

10 cases, extended as far as 0.6 meters below 

11 the current surface. 

12 A Where are you? 

13 Q I'm at the first sentence ot the 

14 last paragraph of Page i. 

15 A Okay. 

16 Q Has the property here been plowed 

17 while you owned it? 

18 A Mostly, we do not, but I'm sure it 

19 has been plowed every now and then. 

20 Q Do you have any financial interest 

21 in the historic sites on the ~arm? 

22 A What do you mean by financial 

23 interest? 

24 Q Are they valuable to you in terms 

25 of money? Do you expect to have any income from them 
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or to see any increase in the value of the property if 

you were to sell it because of those sites? 

A Anything that has intrinsic value 

has economic value, as well. X personally don't plan 

to profit financially. But, yes, it has financial 

value and more intrinsic value. 

Q 

A 

All right. You•ve mentioned -­

I do not plan to sell it. I've 

said that over and over. 

Q Excuse me for interrupting. You 

mentioned the marl at the bottom of the river, the 

site of the aeration structure, and the smell that you 

expect, I believe from both the aeration structures 

and perhaps from vents. 

A Yes. 

Q Is there anything else you can 

think of that would affect the value of the historic 

resource? 

HR. MARSHALL: I'll note just an 

objection for the record to the extent that 

you're characterizing her testimony. 

Obviously, what she said is in the record. 

If you're asking if there are additional 

things other than what she's already 

testified to, she can answer that. But I do 
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1 object to the characterization of her 

2 previous testimony. 

3 A Um, yes. % think there is an 

4 immoral violation of what X consider to be human 

5 stewardship of pieces of earth which have fallen to it 

6 to be safeguarded. 

7 Certainly, you can ~efeat me, but 

a if I allow it, X think that x•a ~eing untrue to what I 

9 believe to be my responsibility. 

10 Q x•m not trying to belittle that 

11 for a moment, Ms. Crutchfield, but X need to 

12 understand exactly what you think that value is, and 

13 how you think that this project will affect it, so 

14 please excuse me while X probe. 

15 A Okay. 

16 Q You have mentioned the effect on 

17 the marl, the site of the structure and the smell. 

18 Bow is it that these will reduce 

19 the value of either Newcastle, Karlbourne or the house 

20 ruin in terms of their value as historic resources? 

21 A Are you looking for a specific 

22 transitory something X could say, such as if X take my 

23 hand and smash this glass, that destroys it? 

24 Q You•re going to have to tell me 

25 what the value is to you, the value that you perceive 
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1 in these historic resources, and how you think the 

2 .county's project is qoinq to harm them. That really 

3 is the issue that we have to deal with. And you have 

4 to tell me. I can't tell you. 

5 A I think to take property which has 

6 been safeguarded for perhaps as many as six 

7 generations as a ~arm, as a historic site, and conv~rt 

8 any piece of it into a repository ~or human waste is 

9 destructive. 

10 Q And how does the project, as it's 

11 permitted by the Water Control Board, reduce the value 

12 of Marlbourne, Newcastle or the, perhaps the ruined 

13 site in terms of their value as historic resources? 

14 A You are giving them the close 

15 neighbor of a sewage facility. If such were built 

16 near ~our home next door to you, you would see a 

17 financial decrease in value. You would, more 

18 importantly, feel an aesthetic decrease in what you 

19 see and what you smell. 

20 

21 

22 

23 

24 

25 

Q Do you obtain any financial value 

from the hiatoric resources here? 

A Ho. 

Q In terms of the aesthetic value of 

these resources, is the value of these resources going 

to be reduced in terms of being able to show them to 
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1 scholars? 

2 A I think somewhat. 

3 Q In what 

4 A Let me show you the relics in my 

5 field, and let me show you the sewage outfall. I 

6 think the scholar would assume that I certainly have 

7 degraded the historic resources by allowing such to be 

.a built next door to them. 

9 Q Will the construction of this 

10 project reduce the value of Harlbourne, Newcastle 

11 Farm, or the ruin to you to perform historic research? 

12 A certainly. That property will 

13 never be as enjoyable for any purpose. 

14 Q Do you propose to conduct historic 

15 research on this property? 

16 A I have planned for a lonq time to 

17 do .that. 

18 Q Have you ever conducted any 

19 historic research on the property? 

20 

21 

22 

A 

Q 

A 

Yes. 

Bas that been published? 

Actually, I think it's I'm not 

23 certain what you mean by published. There certainly 

24 are documents with the Department of Historic 

25 Resources about Newcastle town site. certainly, I 

CRANE-SHEAD & ASSOCIATES, INC. 
-362-



35 

·Crutchfield - Direct 

1 have written things. I'm not sure what is in print 

2 where, so I would hesitate to say. Simon & Schuster 

3 didn't publish a best seller about it, no. But there 

4 are documents. 

5 Q Have you written letters about the 

6 historic resources on the property? 

7 A Oh, yes. 

8 Q Have you written any be~ore the 

9 County announced its plans to put this structure in 

10 place? 

11 A Yes. 

12 Q Do you have plans to write any in 

13 the future? 

14 A Yes. 

15 Q What do you plan to study on the 

16 property? 

17 A What do I plan to study? 

18 Q Yes, ma•am. 

19 A The home sites. There is a fellow 

20 named Richard Helm who has studied and researched who 

21 lived there. And he's tracing each home site as to 

22 who started out there, who sold to whom, and exactly, 

23 um, what transpired, as far as land holdings in the 

24 

25 

town after it was surveyed by Patrick Henry's father 

and given by William Meriwether, I be1ieve, to start 
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1 with. 

2 My son plans to write a book about 

3 the town and the river. And we have--we, meaning my 

4 first husband, I and other members of the family--have 

5 always wanted to get together the data and write a 

6 definitive history of Newcastle. 

7 And when z was in England, I 

8 discussed with particularly the farmer whose home I 

9 had a room in and others the way that they open a 

10 field and map out the foundations and study what's 

11 there, and then close it up and farm again. 

12 And we talked about building a 

13 little museum for the artifacts that we have found. 

14 We did send away a tooth from the 

15 skeleton that we found to archaeologists in 

16 Williamsburg who determined that she was a woman who 

17 lived in the 1700s. And we had to find a certain 

18 number of pipe stems, which my husband and I used to 

19 search on sunday afternoons with the baby on our back. 

20 And we had to find, I believe it was 150 so that a 

21 mean date could be established. 

22 And we have always enjoyed just 

23 picking up things on the surface and hoped that one 

24 

25 

day, we would dig down and see what was really there. 

Q Bow will the construction of the 
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1 county·• s project interfere with your ability to study 

2 the home sites? 

3 A It will be an ever present cloud 

4 of man's ruination of his environment sitting there, 

s smelling. A growth engine for Hanover Co~nty was not 

6 in our dreams. 

7 Q· Bow will the construction of the 

8 project interfere with your ability to build a museum 

9 on the property? 

10 A I don't think that's What do 

11 you mean, bow will it interfere? o~viously, I can't 

12 build it on that spot, but -- I don't think, I don't 

13 think a spot next door to a sewage outfall would be a 

14 place for a historic museum. 

15 HR. BUTCHER: Should we take a 

16 break? 

17 

37 

18 HOTE: At this time, recess is had 

19 from 10:00 to 10:07 a.m.; whereupon the 

20 deposition continues, viz: 

21 

22 BY MR. BUTCHER: (Continuing) 

23 Q Ks. Crutchfield, you mentioned 

24 living on the property in a trailer. Where was that 

25 trailer located with respect to Newcastle Parm? 
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1 A It was on it. 

2 Q And you said it was on the river? 

3 A It was right between the ruins of 

4 the old house and the river, yes. 

5 Q Bow did the sewage from that 

6 trailer get disposed of? 

7 A Septic tank. 

8 Q Septic tank on the property? 

9 A Yes. 

10 Q Let me show you a document that 

11 the reporter is marking as Crutchfield 6. 

12 

13 NOTE: The above-referred to 

14 document dated April 21, 1999 was marked and 

l.S filed as Crutchfield Exhibit Ho. 6. 

16 

17 Q Do you recognize that document? 

18 A I have seen so many documents 

19 concerning this that I couldn't absolutely swear that 

20 I've had this one as compared to others. 

21 Q Okay. If you look down at the 

22 bottom, you'll see some stamped on numbers. It's 1 on 

23 the first page. 

24 A 

25 affirmative.) 

Uh huh. (Indicating in the 
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1 Q 2 on the second. They call those 

2 Bates numbers. They say thay•ve been Bates stamped. 

3 I guess somebody named Bates is the one who invented 

4 the gadget that does that. If you go back to Bates 

5 stamp a, I think it's Page 8 of this set of documents. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Okay. 

Q It says that this is an: 

Authorization to discharge under 

the Virginia Pollutant Discharge Elimination 

system and the Virginia State water Control 

Law. 

It provides that: 

In compliance with the provisions 

of the Clean Water Act as amended and 

pursuant to the state water control Law and 

regulations adopted pursuant thereto, the 

following owners authorized to discharge in 

accordance to the effluent limitations, and 

so on --

The owner is the county of 

Hanover. Does that help you identify the document? 

A Yes. 

Q Have you, if indeed it is the 

VPDES permit that the Water Control Board issued for 

Hanover, and that is the subject of your appeal, have 
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1 you reviewed this document be~ore today? 

2 A I think so-. 

3 Q Let me ask you to turn one more 

4 page, to Page 9, turn it on your side so you can read 

5 it. This is the page that sets ~orth the e~~luent 

6 limitations that the Water Control Board as imposed on 

7 the county ~or the discharge at Out~all 001, as they 

8 quaintly call it, upon commencement of discharge from 

9 the ~ive million g~llons per day ~acility. 

10 Let me ask you to go down to the 

11 table there. The entry after Flow is CBODS. It says 

12 that the discharge limitation is monthly average of 10 

13 milligrams per liter or 189 kilograms per day. 

14 A would you review for me, please, 

15 what CBODS stands for? 

16 Q I'm glad to tell you what I think 

17 .it is. I'm just -the-lawyer. here. 

18 A I'm not a chemist, either. 

19 Q I believe that that's carbinatious 

20 BODS, which is a measure of the oxidizable waste in 

21 the ef~luent. They put a limitation on it both in 

22 terms of concentration--10 mi1ligrams per 1iter--and 

23 in terms of the amount that can go out in a day, 189 

24 kilograms. 

25 Bow does the Water Control Board's 
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1 imposition of this effluent limit harm the value of 

2 the historic resources on your property? 

3 

4 

5 

6 

7 

• I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HR. MARSHALL: Z'm going to object 

to this line of questioning to the extent, 

1, it calls for a legal conclusion. 

2, no foundation has been laid as 

to what any of these things mean or that 

Ms. Crutchfield .is qualified_.to respond to 

the specifics of such question. 

CBODS. I mean, the purpose of 

this deposition is to discuss her standing 

and allegations of that stan~ing. To the 

extent that you're going to question her 

about the merits of a particular limitation 

selected, that is the purpose of the appeal 

of the permit. I mean, that's what we're 

going to litigate before Judge Hughes. So. 

I'm going to object to that for the reasons 

I noted. But specifically as well, because 

you•re·moving into the merits, almost. 

You're asking her in answering these 

questions to prove her case. That is what 

we're going to do before Judge Hughes. So I 

object to that line of questions. 

If you want to discuss her 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

crutch~ield - Direct 

allegations o~ standing, which we have been 

doing be~ore this line o~ questions, 

continue. But this getting into specifics 

of this is arguing the merits of the case, 

and that•s not the purpose of this 

deposition. 

MR. BUTCHER: Z hate litigating 

against a man named Marshall in this town. 

BY MR. BUTCHER: (Continuing) 

Q Did you understand my question, 

12 Ms. Crutchfield? 

13 A No, I did not. 

14 Q Let me try, again. 

15 A Would you, please? 

16 Q Do you understand that as set out 

17 here on Page Bates stamp 9 in the permit, the Water 

42 

18 control Board has imposed a monthly average effluent 

19 limitation on the County for CBODS, whatever it is, of 

20 10 milligrams per liter and 189 kilograms per day for 

21 the five million gallons a day discharge? 

22 A I will take your word for that, 

23 yes. 

24 Q In what respect does the Water 

25 Control Board's imposition of that limit on the County 
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1 harm the historic resources on your property? 

2 HR. MARSHALL: %1 11 incorporate 

3 the same objection. 

4 A I don't :r don't know. 

5 Q If they were to cut that effluent 

6 limitation to five milligrams per liter and half of 

7 189--which is not going to be a round number--would 

8 that, 'in your mind, reduce the harm to the historic 

9 resources on your property? 

10 IIR. MARSHALL: ::r will note the 

11 same objection. 

12 A You're asking me how their 

13 safegu~rd can hurt more. I suppose there are degrees 

14 of damage, and more safeguards might somewhat lessen 

15 the damage. Other than that, I don't know. 

43 

16 Q What specifically is the damage to 

17 your historic, to the historic resources on your 

18 property of this effluent limitation of 10 milligrams 

19 per liter and 189 kilograms per day? 

20 

21 

22 

23 

24 

25 

MR. MARSHALL: John, I'm going to 

object, again. I mean, she's testified 

earlier today about the fact the existence 

of the project on this property, these 

historic resources, damages aesthetic 

values, the use and enjoyment of the 
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1 historic resources. She's testi~ied about 

2 smells ~rom historic property. 

3 

4 

The speci~ics of this, again, goes 

to the merits of this case and what will be 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

litigated. And as she's testified that 

she's not a scientist. She can't give you 

the specifics as to whether 10 or 5 

mi1ligrams p~r.liter· -- She doesn't know 

what that means. There's no She can't 

answer that question. 

BY MR. BUTCHER: (Continuing) 

Q Did you understand my question, 

Ms. Crutchfield? 

A Any milligrams, or whatever, will 

16 be there. % will see t~em whether I'm on the corner 

17 of Harlbourne, or Newcastle, or any· other piece of my 

18 property, I will see them, % will smell them, X will 

19 know that they are there. My enjoyment of every 

20 molecule of it, milligram, liter, whatever else, will 

21 be lessened by this project. 

22 Q Is it your testimony then that no 

23 matter what these limitations might be, the aite and 

24 the saall are harmful --

25 A Yes. 
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1 Q to the historic resources? 

2 A Yes, sir. And the enjoyment there 

3 of me or anyone else. 

4 Q So 

5 A Specifically mine. 

6 Q So if they were to, if the County 

7 were to clean this effluent up to the quality of 
.. 

8 ·drinkin.q water, it· would. sti1·1 be harmful ·to the 

9 historic resources, you believe? 

10 A Yes, sir, r do believe. 

11 Q You mentioned other uses of the 

12 property. I think you particularly mentioned fish. 

13 Are there Let me look on my list, here. 

14 Well, let me first complete my 

15 homework here. Where on this property is the ruin 

16 that you mentioned that may, that you think might 

17 conceivably be a historic resource? 

18 A You mean the house? 

19 Q Yes. 

20 A Where on the property? 

21 Q Yes. 

22 A It's right beside the railroad cut 

23 looking this way toward the spot where the County now 

24 owns a piece of property. 

25 Q Can you point it out on one of the 
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1 maps in one of these two --

2 A Jlaybe. 

3 Q -- studies that were Exhibits 1 

4 and 5. 

5 A Maybe. 

6 Q or even better on crutchrield 2, 

7 which is the tax map. 

8 A I'm not sure if Z can or not. 

9 It's -- I think it's right in here. Maybe it's --

10 Q This is not a memory quiz. If you 

11 don't remember, it's --

12 A .I don't remember, exactly. It's 

13 in the general vicinity. 

14 Q Is it on either of the historic 

15 sites? 

16 A That's why I'm hesitating, because 

17 I'm not a hundred percent sure. As close as these 

18 lines are It's very near the railroad bed. 

19 Q To your recollection then, it's 

20 either on or near the Newcastle archeological site? 

21 A Correct. 

22 Q In your opinion, you also 

23 mentioned As a matter of fact, in your testimony, 

24 you also mentioned fishing and swimming. 

25 A Yes. 
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1 Q In your pleading, you mentioned 

2 recreational use such as camping. 

3 A Yes. 

4 Q Bow will the construction of this 

s project impact fishing, swimming, recreational uses? 

6 A I will never again eat fish from 

7 that river. There are several varieties of fish that 

a i know of _that i have enjoyed in t~e past. And i will 

9 not eat them from effluent. 

10 Q Why will you not eat ~ish after 

11 the project is completed? 

12 A Because as I told you, x•m not a 

13 chemist, and i don•t know what chemicals are there 

14 which could harm them. Also, I may never be able to, 

15 because the anaqomous (sic.) fish may be impeded in 

16 their migratory paths. So they may not be around for 

17 me to even catch much less eat. 

18 Q Somewhere, we also mentioned 

19 recreational. Is there any recreational use? 

20 A We swim. We go boating. We camp 

21 along the river bank. We use water from the river for 

22 cooking. Have been known even to drink it, although 

23 it's not too smart without iodine tablets, maybe. 

24 Q Why is it not too smart to drink 

25 the river water? 
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1 A It's not smart to drink water 

2 anywhere. 

3 Q Why is that? 

4 A Because you just never know what's 

5 in it. 

6 Q Will the presence o~ this 

7 discharge make it less smart to drink the water? 

8 A· Absolutely. 

9 Q Why is that? 

10 A As far as I'm concerned. 

11 Q Why is that? 

12 A I have drank the water in the past 

13 with DO ill effects. But I, to my knowledge, I have 

14 not swallowed pure e~~luent. 

15 I'm a Boy scout leader. I bring 

16 troops there very often. one of my scout troops wrote 

17 a letter. And the last line of it was, we think 

18 swimming in sewage would not be qood for us, and we 

19 don't want the mussels to be hurt. 

20 There are four varieties of fresh 

21 water muscles there, and they could possibly be 

22 damaqed. Even though they're not endangered now, they 

23 miqht become so. 

24 The aquatic life is, I think, very 

25 much an open question, because no one has shown me 
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1 data that says this will not hurt them. 

2 Q Do you have any basis for thinking 

3 that ~t will hurt them? 

4 A certainly. I have a very limited 

5 knowledge of marine life, but I do know that there are 

6 possibly seven varieties of anagomous (sic.) fish. 

7 Two ki,nds of herring, alewife and blue back. American 

8 and Bi:ckory Shad. There's something that we call 

9 Jumping Mullet, I don't know what its real name is. 

10 Though, mullet, I think, is a legitimate name. And 

11 White Perch. And they move from salt water to fresh 

12 water to spawn, then the adults go back to salt water, 

13 and th~n the new young come from fresh to salt. And 

14 should there be oxygen sags in the river, they would 

15 be as detrimental to the migratory fish as the dam 

16 would be. 

17 And that's ~rom a very limited 

18 encyciopedia-type reading. I am no scientist, and I 

19 don't know. But I know just enough to feel, or I have 

20 read ~nough to ~eel that there should be more 

21 investigation. 

22 Q Is it your testimony that the 

23 Board's permit authorizes an oxygen sag that would be 

24 

25 

harmfu~ to anadromous fish? 

A It's my·testimony that it might 
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1 possibly authorize such; and ·therefore, should be 

2 studied further. 

50 

3 Q on what you do base your view that 

4 it might possibly cause an oxygen sag? 

5 A Simply my reading of histories of 

6 ~ish and articles called Murky waters. As I said, I 

7 can't testify scientifically, because I don't know. 

8 All I know is that I feel there should be careful 

9 investigation. And when in doubt, don't is a good 

10 motto for harming wild life. 

11 Q Let me ask you to go back to the 

12 permit, Crutchfield 6. And Page 9 of Crutchfield 6. 

13 In what way are these effluent 

14 limitations inadequate to protect anadromous fish? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HR. MARSHALL: Note the same 

objection that I made earlier today. She's 

testified multiple times to these questions 

·she's not a scientist. She's told you the 

basis for her allegation and her averment 

regarding harm to wild life, and that there 

was a lack of study. 

And aqain, you're qettinq into the 

merits of the litigation. That's what we're 

qoing to argue before Judge Hughes and what 

we're briefinq. 
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1 A Hy chemistry course is more than 

2 30 years old, and I would not begin to answer that 

3 question with any sort of tr.uthful· knowledge. 

4 Q Has anyone told you that these 

5 effluent limits and other requirements of the permit 

6 are insufficient to protect anadromous fish? 

7 HR. MARSHALL: Objection to the 

8 

9 

extent -- Well, o~jection. Attorney/client 

privilege and work product doctrine. 

10 A I'll follow the advice of my 

11 attorney. 

12 Q Has anyone other than your lawyers 

13 told you this these effluent limitations are 

14 insufficient to protect anadromous fish, swimming, 

15 recreation, ~oating, campinq, water for cooking and 

16 the brinqinq of Boy Scout troops there? 

17 KR~ MARSHALL: O~jection to the 

18 extent it calls for trial preparation work 

19 product, counsel. 

20 Q I'll repeat the question. 

21 A Hany discussions have been held on 

22 the subject. But I could not truthfully testify as to 

23 what someone has told me, lawyers or otherwise. 

24 

25 

Q Well, your lawyer has just 

admitted that the ~asis for your opinion seems to be 
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1 what he's told you. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

KR. MARSHALL: Objection to the 

characterization or anyt~ing that I just 

said. I~ you have a question, please, ask 

it. Don't characterize my objections or my 

client's testimony, please. 

JUt. BUTCHER: Thank you ~or the 

· instruction, .xr. Marshall. -· .. 

xa. MARSHALL: You're most 

welcome. 

12 BY MR. BUTCHER: (Continuing) 

13 Q Do you have any basis beyond what 

14 your lawyers have told you ~or thinking that the 

15 effluent limitations in this permit are insuf~icient 

16 to protect the fish, the swimming, the recreation, 

52 

17 camping, water for cooking, bringing of Boy scouts and 

18 the mussels? ~ 

19 A I have done some limited novice 

20 category reading. And such limited investigation on 

21 my part causes doubts in my mind as to what will harm 

22 what. 

23 Q When is the last time you 

24 personally fished in the river? 

25 A Last time Z personally fished in 
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1 the river was z•m a swimmer and a diver. I've 

2 been SCUBA diving in the river within the year, and 

3 swimming many times. I cannot tell you exactly the 

4 last time that I personally caught a fish in the 

5 river. I g-enerally eat what the scouts catch. 

6 Q Let me let you in OD a secret. 

7 It's a guy thing. Fishing doesn't necessarily require 

8 that you catch anything, so long as you take a beer. 

9 A I know. I read a book and drink 

10 the beer and let the guys :fish. And then I help eat. 

11 Q :I think that's fishing. 

12 A Okay. 

13 Q With that definition of fishing 

14 A Then I'd say within 12 months 

15 would be as close as I could put it. 

16 Q If this project is not built, do 

17 you intend to continue to fish 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 river? 

25 A 

Yes, I do. 

-- within that definition? 

I do. 

And to swim and SCUBA dive? 

Yes, I do. 

Bow often do you boat in the 

Often. I don't know. 
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1 Q Do you keep a boat at the river? 

2 A I keep it in the shed near the 

3 river, because people might come up and down the 

4 river. And also, the water rises and :falls, and it 

5 can float away. I keep a canoe in the shed within a 

6 mile or so. 

7 Q Or be carried away. Do you camp 

8 with the Boy Scouts or otherwise? 

9 A Yes, I do. 

10 Q Yourself? 

11 A I do. I've been a leader for 20 

12 years. And we•re camping this weekend. 

13 Q Let me back up for a moment and 

14 ask you how often you visit the historic resources at 

15 the site? 

16 A Often. I couldn't tell you 

17 exactly any more than I could tell you how many.times 

18 I swim. Some years, more often than others. When I 

19 lived on the property, every day. When I moved away, 

20 not every day. But I don't know, exactly. You're 

21 talking about many, many years. I'm an old woman. 

22 Q If the County builds this project, 

23 will it reduce your use of the historic resources on 

24 the property? 

25 A It will reduce the number of 
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1 times, and it will reduce my enjoyment every time. z 

2 will see it. I will smell it. It will always be 

3 there. And my enjoyment will be tremendously 

4 decreased. 

55 

5 Q Do you or your tenants, or whoever 

6 is farming the place, use BMP 1 s to protect the river 

7 on this property? 

8 A I don't know what BKP's are. 

9 We have, have sent soil samples 

10 away to be tested. And the reason we don't plow is 

11 because we don't want to put any more stuff into'the 

- 12 river than we can possibly help. 

13 I know farmer's run-off is a 

14 danger to a river. But I couldn't tell you how many 

15 BMPs. Z try to put as little of anything that would 

16 hurt it. And to make sure that my farm, that they do 

17 send the soil samples away to be checked. And they do 

18 try to plow as little as possible to lessen run-off. 

19 But I couldn't tell you. You'd have to ask the farmer 

20 or the company where they send the tests. 

21 Q Do I understand you correctly that 

22 you don't personally farm the property, but that other 

23 people do? 

24 A 

25 Q 

That is correct. 

Do you direct the methods that 
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Crutchfield - Direct 

1 they use to ~arm the place? 

2 A Direct is probably not the proper 

3 word. We discuss. We rent to Margaret Pointer, who 

4 employs farmers. And methods are discussed. But I 

s wouldn't say -- I don't direct them in the sense 

6 that, do this, do this, do this. If they ask to do 

7 something that Z thought was damaging, I would ask 

8 that they use another method. 

9 Q Let me show you a photograph that 

10 the reporter is marking as Crutchfield 7. 

11 

12 NOTE: The above-referred ·to 

13 photograph was marked and tiled as 

14 Crutchfield Exhibit No. 7. 

15 

16 Q Do you recognize this aerial view 

17 of the property? 

18 A I was just thinking it's a good 

19 thing I'm not a pilot, because it all looks very 

20 different. 

21 Q You might want to start at the 

22 boat house there on the upper right, and the 

23 irriqation pump there. 

24 A 

25 Q 

J:s that --

You're goinq to have to tell me, 

CRANE-SHEAD & ASSOCIATES, INC. 
-384-

56 



crutch~ie14 - Direct 

1 but I think it is. 

2 A I think I recognize it. I think 

3 that's my boat landing. 

4 Q If you don't recognize it, we can 

5 move right along. 

6 A Oh, I said yes. 

7 Q Does this appear to be a 

8 photograph of the, the area that includes your boat 

9 landing along the river? 

10 A I think so. Yes, it appears to· 

11 be. 

12 Q Am X correct in thinking ·that the 

13 county, the parcel of land that the County has 

14 condemned is over to the left where that left-most 

15 road has the bend in it right up against the river, 

16 over the left side of the picture? 

17 A over here? 

18 Q Yes. Where the power lines cross 

19 the river? Do you see that white patch on the other 

20 side of the river? 

21 A I think you're correct. 

22 Q And over at the right, does that 

23 look like your boat house? 

24 A 

25 Q 

I think so, yes. 

And is that long white or yellow 
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crutch~ield - Direct 

1 thing going out to something in the river an 

2 irrigation pipe? 

3 A Yes. 

4 Q Does this photograph show the area 

5 of the old ruin that you were mentioning? 

6 A z•m sure it must, but Z can't find 

7 it. 

8 Q Let me show you not as good a copy 

9 of another photograph as Crutchfield a. 

10 

11 

12 

13 

14 

15 

NOTE: The above-referred to 

photograph was marked and filed as 

Crutchfield Exhibit Ho. 8. 

Q Zs that the boat house kind of 

16 hidden beyond the sycamore there? 

17 A Yes. 

18 Q As I'm looking at this from the 

19 river, is the boat ramp then off to the left end of 

20 the photograph? 

21 A Yes. 

22 Q And there appears to be three 

23 pipes goinq out this time. Are those your ~armer•s 

24 irrigation facilities? 

25 A Yes. Yes. 

CRANE-SHEAD & ASSOCZATES, INC. 
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crutch~ield - Direct 

1 Q Zs this the swimming hole? 
.. 

2 A Yes. 

3 Q Basically off of those rocks be 

4 side the boat house? 

5 A No. I usually go off the landing 

6 and then go over -- There's a sort of island where 

7 the concrete structure allows build up o~ sand and --

8 Q So just a little bit down stream 

9 of here at the boat landinq? 

10 A Right. The boat landing is where 

11 we usually go in. And off to this somewhere around in 

12 here, I think is where the, the island sort o~ comes 

13 and goes with the weather. 

14 Q Let me show you a letter from the 

15 Fish & Wildlife Service that the reporter is markinq 

16 as Crutchfield 9. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ROTE: The above-referred to 

letter dated September a, 1999 was marked 

and ~iled as Crutchfield Exhibit No. 9. 

Q Have you seen this letter before? 

A Yes, Z have. 

Q Do you disagree with their 

conclusion that the project is not likely to adversely 
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1 affect the dwarf wedge mussel? 

2 A If the dwarf wedge mussel were 

3 there, I feel he would be adversely affected; but we 

4 were unable to find him. 

5 Q Have you ever personally witnessed 

6 sewage effluent that's been treated to the limits 

7 required in the proposed, well, in the permit that's 

8 at issue here? 

9 A I don't know. 

10 HR. MARSHALL: I •m sorry. could 

11 you repeat that question? I lost it there. 

12 Q Have you ever personally looked at 

13 the effluent from a sewage treatment plant? 

14 A From any sewage treatment plant? 

15 Q Yes. 

16 A Yes. 

17 Q Where was that? 

18 A I don't remember. Somewhere in 

19 Virginia. I was a child and punished for going there. 

20 Q To your knowledge, have you ever 

21 seen sewage effluent that was treated to the limits 

22 that are imposed by this permit? 

23 A I don't know what limits they are 

24 treated. I have a friend who has a farm on a creek 

25 where, effluent goes in. But"I don't know what 
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Crutchfield - Direct 

1 treatment. And I don't even r~member what county his 

2 ~arm was in. 

3 Q Are there any requirements that 

4 the water Control Board could put into that permit 

5 that you think would remedy the harm that it's causing 

6 to you? 

7 A I don't have the knowledge to 

8 answer that question. 

9 HR. BUTCHER: Your witness, ma'am. 

10 MS. WELLFORD: Let's just take 

11 ~ive minutes before we go. 

12 MR. MARSHALL: Great. 

13 

14 ROTE: At this time, recess is had 

15 ~rom 10:40 to 10:45 a.m.; whereupon the 

16 deposition continues, viz: 

.17 

18 

19 

20 CROSS-EXAMINATION 

21 BY MS. WELLFORD: 

22 Q Good morning, Ms. Crutchfield. 

23 For the record, X'm Yvonne Well~ord with the county 

24 Attorney's Office, in Hanover. Heedless to say, I'm 

25 representing the County in this matter. 
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1 z•m going to ask you some 

2 follow-up questions to dovetail what Hr. Butcher has 

3 ·already explored with you, ao~ewhat. 

4 And the first area that Z want to 

5 explore is going to ~e assisted ~y a review o~ the 

6 document that's just been marked as Crutchfield Ho. 

7 10. 

8 

9 ROTE: The above-referred to 

10 letter dated·June 30, 2000 was marked and 

11 filed as Crutchfield Exhibit Ho. 10. 

12 

13 Q Have you seen that document 

14 before? 

15 A Probably. 

16 Q I'll represent to you this is what 

17 your counsel has filed with the Circuit court of the 

18 City of Richmond to, as an amendment to the initial 

19 pleading that was filed with the court to start the 

20 case. 

21 A 

22 Q 

23 A 

24 affirmative.) 

25 Q 

(Nodding head indicating yes.) 

Does it look familiar? 

Uh huh. (%Ddicatinq in the 

Wou~d it be ~air to say that you 
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crutch~ield - cross (Well~ord) 

1 had a chance to review it be~ore it was filed with the 

2 court? 

3 A Yes. 

4 Q I'd like to re~er you to Paragraph 

5 10, which appears on Page 3 of the document. The 

6 First Amended Petition. 

7 In Paragraph 10, you and your son 

8 allege that: 

9 The issuing of this permit for a 

10 proposed discharge will contribute to and 

11 exacerbate signi~icant existing violations 

12 of Virginia's applicable water quality 

13 standards ~or dissolved oxygen downstream 

14 from the proposed discharge. 

15 What is the basis for your 

16 conclusion that this will occur? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HR. MARSHALL: I object. It calls 

for a legal conclusion, and it goes beyond 

the scope of this deposition. 

We're talking today about 

standing, and standing, alone. You're not 

only going to the merits of our appeal, but 

in that asking ~or legal conclusions. 
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1 BY MS. WELLFORD: (Continuing) 

2 Q Go ahead, Ks. Crutchfield. 

3 A would you repeat it, please. The 

4 question? 

5 Q All right. What is your basis for 

6 your conclusions stated in Paragraph 10 of the First 

7 Amended Petition for Appeal that the regulations, that 

8 by issuing the permit for the proposed discharge, the, 

9 the Department or Environmental Quality or the State 

10 water Control Board has contributed to and will 

11 exacerbate significant existing violations of 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Virginia's applica~le water quality standards for 

dissolved oxygen downstream from the proposed 

discharge? 

HR. MARSHALL: x•m going to note 

the same objection. Before, obviously --

You're going to force her to answer, that's 

fine. But I would appreciate an explanation 
. 

as to how this goes to standing and the 

issue that we're here discussing today. 

That goes to clearly the merits. You're 

asking her to argue the case. Yvonne, how 

does that go to standing? 

MS. WELLFORD: I don't think we 

have to get into an argument on that or a 
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crutch~ield - cross (Well~ord) 

discussion on that on the record today. Xf 

you're instructing the witness not to 

answer, I'll ~e more than happy to take that 

up with the court. But % think because this 

is in the nature of a discovery 

deposition --

MR. MARSHALL: Well, no, it's not 

a discovery· ·deposi:ti~n_, because --

MS. WELLFORD: Well, it is. 

HR. MARSHALL: -- because those 

are not allowed except by leave of court. 

And the Order that you drafted, or the state 

Water Control Board said only to the issue 

of standing. 

Row, if you want to ask about her 

allegations of harm, you can do that, as 

Mr. Butcher did. But you are going beyond 

what the purpose of this deposition is for. 

And I will instruct her not to answer. Xf 

you want to call the Judge, you can call the 

Judqe. X don•t think that this goes to the 

issue of my client's standing to bring this 

lawsuit. You're asking for a legal 

conclusion. You're askinq her to argue the 

merits of the case. 
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Crutchfield - Cross (Wellford) 

HR. BUTCHER: The issue before the 

house, Hr. Marshall, is how your clients are 

harmed by this, and how the court's order 

would rectify that harm. And Z think that 

Ms. Wellford is simply following up on the 

line of questions that Z opened, that tries 

to look at the secon·d arm of that. And that 

is what is it that the Water Control Board 

could have done better to fix this·. 

HR. MARSHALL: Ho. Ho. No. No. 

That's --

MR. BUTCHER: And also, I submit 

that it measures the harm to them and their 

understanding of that. 

But it you want to instruct your 

client to not answer the question, we'll 

just deal with that. 

HR. MARSHALL: You hit the nail on 

the head when you said it asks what the 

State Water Control Board could have done to 

minimize or eliminate the damaqe to my 

client. That•s not what is at issue. we•re 

not talking a~out what could they have done 

so that we wouldn't be here. That•s a merit 

issue. That's a substance of the appeal 
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Crutchfield - cross ('ellford) 

issue. It does not.go to standing. 

And again, the other two parts of 

it, the causation and redressability have 

67 

been decided by the court, as clearly relief 

is granted, should the court, Z believe he 

used the word, % don't know if he's said 

validate and enjoin use o~ the discharg~ 

site in that plan opinion. 

Those two issues are not on the 

table right now. 

HR. BOTCHER: % think you're 

suggesting that the Board has authorized the 

construction of this pipe and that outfall 

structure, and they haven't. All they 

authorized is discharge. 

MR. MARSHALL: No, I understand 

that. 

HR. BOTCHER: And the only thing 

Judge Hughes can do is effect the permit as 

to the quality of that discharge. 

Now, of course, you're asking ~or 

him to prohibit it. But we•re allowed to 

investigate the less draconian remedy of 

requiring a more stringent permit. 

MR. MARSHALL: With my client 
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today? Absolutely not. 

MR. BUTCHER: All right. Well 

n. MARSHALL: Xf you want to 

argue that before the Court --. That's a 

merits issue, John. That is not a standing 

issue. 

MR. BUTCHER: %1 m not going to 

argue with you at five dollars a page. If 

you want your client to not answer, then 

Hs. Wellford will make a record of what it 

is she wants to ask, and we'll go on. 

MS. WELLFORD: And % think z•ve 

done that. so we .will move on. 

BY MS. WELLFORD: (Continuing) 

68 

16 Q Ms. Crutchfield, I'd like to refer 

17 to Paragraph 17 of the complaint, the First Amended 

18 Petition tor Appeal. That appears on Page 4. 

l.9 A Uh huh. (Indicating in the 

20 affirmative.) 

2l. Q Your allegation here suggests that 

22 Newcastle Parm, itself, is a piece of land that 

23 consists of roughly 900 acres? 

24 A (Nodding head indicating yes.) 

25 That's correct. 
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1 Q And that Newcastle Farm is the 

2 location o~ the historic town o~ Newcastle. Are you 

3 referrinq here to the archeological area, the 

4 designation? 

69 

5 A Yes. x•m referring to that half a 

6 moon on the maps. 

7 Q Let's focus on how that re1ates to 

a the county's property, itself. Where is the County's 

9 project in relationship to the archeological site? Xs 

10 it on the archeological site? 

11 

12 

A 

Q 

xt•s just outside the boundary. 

so it wil1 not impact the 

13 archeoLogical site at a11? 

14 A Z think it wi11 impact it, because 

15 close neiqhhors impact each other. 

16 Q But it won't touch it? 

17 A It wil~ always he there, and it 

18 will lessen my enjoyment by site and smell forever. 

19 Q All right. But it will not touch 

20 it? 

21 A Well, it's not there yet, so X 

2 2 don't th =ink I could say. 

23 Q Well, you know where the 1.1 acre 

24 condemneCl property and easement lie. 

25 A It is -- It's -- The county says 
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crutch~ield - cross (Well~ord) 

1 it will not touch it. zts diagram is just outside the 

2 boundary. 

3 Q Do you have any reason to dispute 

4 that? 

5 A It's too close for comfort. No, I 

' do not. It's not there, yet. I can't say. 

7 Q How, with regard to the easement, 

8 the construction eaaement and the permanent easement, 

9 which ~asically ~ollows the farm road, none ot that 

10 affects, in terms of touching the Newcastle 

11 archeological site, does it? 

12 A Ho. 

13 Q And the Marlbourne Bouse 

14 properties, the actual --

15 A The land. 

16 Q -- s~ructures. 

17 A The land that is designated with 

18 xarl~ourne is, will be impacted, touched, pierced 

19 through. 

20 Q And that is only where the pipinq, 

21 the easement will run; isn't that correct? 

22 A That's where the pipe will go, 

23 yes. 

24 Q And the piping that will be, run 

25 along this easement will ~e in the same location that 
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crutch~ield - Cross (We1lford) 

1 there is an existing ~arm road that your ~amily has 

2 put in at some point in the past? 

3 A It will ~ollow I:t will be 

4 beside the farm road, % think, yes. 

5 Q And it, to your knowledge, is 

6 there agricultural piping that also runs through that 

7 rarm road area? 

8 A There are -- There are irrigation 

9 pipes. I hit one, mysel~, putting up a tent. So I 

10 would not answer that, because % am simply not sure 

11 where they all are. 

12 Q But it's possible there is 

13 agricultural piping that runs along the same farm 

14 road, as well? 

15 A I don't think so. z think the 

16 only pipe is one just up from the river near the boat 

17 landing. 

18 Q Going to, to Paragraph -- Let me 

19 jump back a second. 

20 You mentioned Harlbourne. The 

21 Harlbourne Bouse site, that is Upper Marlbourne and 

22 Harlbourne, itself, are not on property that is owned 

23 by your family--that is you and your son--at all, 

24 

25 

isn't that correct? 

A Hot Upper Marlbourne. The 
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Crutchfield - Cross (Wellford) 

1 Harlbourne Bouse site is on --

2 Q You're talking a~out the physical 

3 structure? 

4 A The physical house is on property 

5 owned by my ~rother and sister-in-law. 

6 Q So that would not be something 

7 that you would have any grounds to challenge, because 

8 you don't own that property? 

9 HR. MARSHALL: Objection. That's 

10 a statement and a legal conclusion, not a 

11 question. She's not going to answer that. 

12 X mean, if you want to put it in 

13 the form of a question, please do. But 

14 you're testifying. 

15 Q And the only area of the 

16 Harlhourne property~ to the extent that we're talking 

17 about, the boundaries of the property, that would be 

18 affected by the county's proposed project is where the 

19 piping will run a~ong the easement; isn't that 

20 correct? 

21 A X think you'd have to ask my 

22 relatives who live up the hill. They may feel the 

23 same way about a neighbor that X do. 

24 Q x•m moving on. X think you're 

25 answering a different question. 
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Crutchfield - cross (Wellford) 

A Okay. I didn't understand the 

question, Z guess. 

Q Yes. As far as the actual 

Harlbourne site that you claim is part of your 

property, there was a small portion of the Harlbourne 

site that is part of your property, isn't that 

correct? 

A correct. correct. 

Q And the only part of your property 

that is also part of the Harlbourne site is the area 

where the county proposes to put in the piping, to 

come in from 360 to the discharge site. Zsn•t that 

correct? 

A Are you saying is that the only 

part of Harlbourne that's --

Q Affected by the county's property, 

the county's project. 

A Zf you mean just the physical 

effect of putting the pipe through, yes. 

Q Yes. Let's go to Paqe so, or 

Paragraph so, which is Paqe 10. 

In this paragraph, you describe a 

study that was performed in 1972 and 1973 of mussel 

activity on the Pamunkey River. 

Do you have any current evidence 
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Crutchfield - cross (Wellford) 

1 of the presence of rare, threatened or endangered 

2 mussels in the area of the proposed location for the 

3 faci1ity? 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HR. MARSHALL: Let me note an 

objection. Again, and %1 11 make it a 

continuing objection to the extent this 

doesn't go to standing •. You are arguing the 

merits of this appeal. And that•s not what 

this deposition is for. That's what the 

hearing that you unilaterally scheduled on 

November 9th is for. That's when we do the 

merits. This is limited to standing. 

You're delving into the merits of the case. 

% don•t think it's proper. 

MS. WELLFORD: Are you instructing 

her not to answer? Because I think that 

this is ·an issue of injury. It's an inquiry 

about injury. Zf there is no endangered 

rare, threatened species, then this is, this 

goes to the issue of injury. And that is a 

standing issue. 

HR. KARSHALL: This does not go to 

the merits of any of these claims. 

KR. BUTCHER: could we stop the 

five dollar a page clock and discuss this 
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ror a minute? 

HR. KARSBALL: Yes. 

NOTE: At this time, an 

orf-the-record· discussion is had; whereupon 

the previous question was read DY the court 

reporter. The deposition continues, viz: 

THE W:ITHESS: (To Mr. Marshall) 

Do you instruct me to answer or not answer? 

HR. MARSHALL: I will 

reincorporate the objections I made. Then 

we'll --

When you mean evidence, what are 

75 

you referring to? The question is, is there 

evidence in the record? 

HS. WELLFORD: I think I said are 

you aware of any current study? I don't 

think I used the term evidence. If I did, X 

will correct 

HR. MARSHALL: You did. 

A So the question is, do I know of 

23 any current study that shows where threatened or 

24 

25 

endangered mussels 

Q In the area of the river adjacent 
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1 to where the proposed discharge site will be? 

2 A Bo. 

3 Q You described the use of the 

4 property for, by the Boy Scouts. Other than your 

5 tro~p, are there other activities? 

6 

7 

8 

9 

A Z'm on the Council or the 

Executive Board Kember and a Commissioner for the 

Council, which means my troop was probably a 

fallacious statement. Z am no longer affiliated with 

10 just one troop. Any troop -- Any troop in the world 

76 

11 could get permission to camp there. And it's X any 

12 troops have camped there with my permission. 

13 Q Bow do•s one obtain permission to 

14 use the area to camp if one's Boy Scout troop desires 

15 to do that? 

16 A A phone call to me or to my son. 

17 Q Would you have any kind of 

18 documentation of those kinds of calls? 

19 A z wouldn't. Ua, often, troop 

20 permits are filed, tour permits are filed with 

21 council. so there possibly could be some of those. I 

22 personally don't keep a list of everybody who's ever 

23 camped. 

24 Q 

25 referring to? 

Okay. And which council are you 
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1 A The Ro~ert E. Lee council, on 

2 Fitzhugh Avenue. 

3 Q That would be in Richmond? 

4 A Yes. 

5 Q In Paragraph 72 of the First 

6 Amended Complaint, you descri~e through your counsel 

7 that you have personally witnessed such usage--and I 

8 think that probably refers to the previous paraqraph 

9 that describes the Boy Scouts usage of your property. 

10 Would that be fair to say? 

11 A It would not be limited to Boy 

12 scouts, to the Boy scouts. 

13 Q What other usage were you 

14 referring to in Paraqraph 72? 

15 A Friends, family, ourselves. 

16 Q When you say that you personally 

17 have witnessed that kind of usage of the property, 

77 

18 would you, would you say that that personal witnessing 

19 has ~een fairly sporadic in liqht of the fact that you 

20 don't live there? 

21 A Bo. I would say that I have 

22 personally not only witnessed, but also taken part in 

23 it. And that it's -- Well, certainly, it's been 

24 sporadic. It's not a regular schedule every third 

25 Wednesday of every month, but coula be very often when 

CRANE-SHEAD & ASSOCZATES, INC. 
-405-



crutch~ield - Cross (Well~ord) 

1 the weather is nice, then that's o~ten. When the 

2 weather is poor. Very o~ten when z•m in town. The 

3 summer I worked in Europe, I probably wasn't there 

4 probably more than once or twice. 

5 Q And you have not lived in, on the 

6 property since 1980, is that correct? 

7 A That, I believe, is correct. 

8 Hight have been 1 81. 

9 Q I think I understood you~ prior 

10 testimony 

11 A How I -- My son camps the~e. 

12 Q I'm talking about you. He'll 

13 speak for himself. 

14 A Okay. 

15 Q You, as I understood your prior 

16 testimony, are not personally involved in the farming 

17 activities of the· land in question? 

18 A That is correct. 

19 Q So it would be fair to say that 

20 you do not have any kind of oversight that would draw 

21 you down to the ~arm on a regular basis to become 

22 involved in what's going on with the ~arming? 

23 A Depends on what you mean by 
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24 regular basis. If there is a need for something to be 

25 done, such as repair of the dam o~ the pond, or 
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something that's gone on at the ~arm that needs to 

involve the land owners, then Z would be called to the 

site. But there again, there's no regular meeting on 

the third Wednesday of every month. 

Q so would it be fair to say that 

you are not down at the property on a weekly basis? 

A Not every week. But I don't think 

you could really characterize ~y attendance on the 

property. I mean, many times, I qo to the property 

but not, not because I need to do anything about the 

farming. I might just go jump in the river because I 

happened to drive by, or I might be picnicking, or I 

might camp for four or five days. 

Q Bow often would you say you are 

there once a month? once a week? 

A I ha~e no idea. I have no idea. 

It's been a tremendous variety. 

Q You can't quantify it? 

A No, I can't. 

Q You mentioned that you have used 

the river for swimming and apparently at least within 
\ 

the past year, I think, according to your prior 

testimony? 

A 

Q 

Absolutely. Yes. 

In the letter that is attached as 
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1 Exhibit A to the Petition ~or Appeal, First Amended 

2 Petition for Appeal, which is a letter that was 

3 wri~ten DY your attorney, Mr. Ellis, there is 

4 reference, I Delieve, on Paqe 6 to the documentation 

5 of fecal coliform in the river. Bas that caused you 

6 to limit your use of the water for swimming purposes, 

7 Ms. crutch~ield? 

8 A There, again, % am not a 

9 scientist, and I don't really pretend to speak to 

80 

10 

11 

12 

levels of what is in that river now. Z just know that 

there shouldn't be any more put in there until it is 

certain that nothing will be damaged by addition to 

13 what's there. 

14 Q So you don't know whether or not 

15 there is a level of fecal coli~orm that would be 

16 unhealthy for you if you were swimming in it? 

17 A I don't have scientific knowledge 

18 as to any level of anything in there. 

19 Q But suffice it to say, it hasn't 

20 caused you to limit your usage o~ the river for 

21 swimming, if it exists? 

22 A I think that's fair. 

23 Q And you, yourself, haven·•t 

24 bothered to explore further about the levels of fecal 

25 coliform in the water other than what's reported in 
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this latter? 

A I have commissioned knowledgeable 

people to explore lots of thinqs. I, myself, could 

look at a lot of that and have absolutely no 

understanding of what was meant. 

Q And have you commissioned someone 

to look into the fecal coliform presence in the water? 

A we•ve commissioned so many people 

that I'm not sure who's lookinq into exactly what and 

testinq. You'd have to refer that one to 

Mr. Marshall. 

Q So you simply don't know? 

A I simply don't know. 

Q The sentence that appears just 

before the sentence that concerns the levels of fecal 

coliform recorded by the DEQ researcher --

MR. MARSHALL: Where are you? 

MS. WELLFORD: It's the third full 

paragraph of Page 6 of Exhibit A. 

MR. MARSHALL: What sentence? 

MS. WELLFORD: It's the sentence 

just before. It says: 

However, the researcher who 

collected the date in 1995 and 1996 

suspected that it was due in part to 
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non-point sources or pollution, including 

agricultural runoff. 

Be's describing oxygen sag in the 

river. Do you see that? 

A Uh huh. (Indicating in the 

affirmative.) 

Q How, agricultural runoff would be 

fert~lizer and that kind of.thing goin~ into the 

river? 

A (Nodding head indicating yes.) 

Q And you have a total of roughly 

900 acres under till? 

A No. 

Q Bow much? 

82 

A More like 600 and some under till. 

Q Tha~•s all, you know, essentially 

along the Pamunkey River? 

A No, it's not. Some of it is along 

the Pamunkey River. I couldn't tell you exactly how 

many •ilea of river frontage there are. And over 

toward the--I'm not sure if it's north, south, east or 

west--but father back toward Karlbourne is where some 

of the property is. It's not all on the river, is 

i 

i 
L 
I 

l 

what I'm saying. There are some back fields that are ~ 

quite far away from the river. No matter how much 
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1 runoff, it probably will never reach the river. 

2 Q Do you have any knowledge as to 

3 what kind of fertilizer the folks that are farming 

4 your property are using, Ms. Crutchfield? 

5 A o~~ o~ the top o~ my head, no. We 

6 are concerned about agricultural ~unoff. We do 

7 studies. We submit We, meaning the ~armers. But 

8 I, personally, could not tell you·what fertilizer they 

9 use. X can tell you they use no till as much as 

10 possible. They use ~ertilizer as sparingly and as 

11 friendly_ to anything as possible, so as not to harm 

12 any agricultural resources. 

13 Q All right. And so it would be 

14 fair to say, then, since you don't know what they're 

15 using in terms of fertilizer, they could well be using 

16 manure products as ~ertilizer on your farm? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HR. MARSHALL: I'm going to object 

before she answers the question. This is 

irrelevant to standing. Xt has nothing to 

do with my client's ability to bring this 

suit. 

I don't know where you•re qoing 

with this or why you're going there, but X 

make an objection. I think it's beyond the 

scope o~ what the Judge ordered. It does 
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not go to standing, and it is completely 

irrelevant to, well, not only this 

deposition, but the merits o~ the case. 

Q Ms. Crutchfield? 

A would you repeat it? 

Q zt would ~e fair to say that you 

have no knowledge as to whether the folks that are 

farming your property are using manure products as 

84 

fertilizer tor the farming activities they are engaged 

in? 

A I'm going to say, no, and let you 

ask them. Because I don't want to be mistaken on the 

record. 

Q Okay. Ms. Crutchfield, you have 

described the visual impact that you contend there 

will be once this facility is constructed by the 

County. And what I'd like to know is what information 

I 

l 

you have concerning the visual impact that will exist ~ 

once this structure is completed. What do you know 

about that? 

A Any structural and agricu~tural 

land which has been developed would be a visual blot, 

as a billboard riding down the highway. Z have I 

don't really have, um, sufficient information from the 

County as diagrams and drawings, I don't think, to 
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1 answer that question. 

2 Q so you don't know? 

3 A A building for housing equipment, 

4 monitoring equipment, a fence, landscaping, a parkinq 

5 lot. Those are the words of the County as.to what 

6 it's going to put there. 

7 Q But you•ve never seen a picture or 

8 · ·a drawing that will depict what it ~~11 1~~~ like? 

9 A I don't think I have. 

10 Q You've also described what you 

11 anticipate the smell impact to be, for lack of a 

12 ~etter way to describe it. 

13 A Uh huh. (Indicating in the 

14 affirmative.) 

15 Q And what is the basis for your 

16 concern in that regard? What do you know about what 

17 the county proposes that causes you concern, as far as 

18 the smell impact? 

19 A Sewage outfall connotes smell, in 

20 my mind. I have read of, heard people who live near 

21 sewage outfalls.. And there are many, and, re~orts of 

22 bad smells. And if you're going to ask me what 

23 specific, I could not tell you. 

24 Q All right. And do you know the 

25 nature of the facilities that they, these folks 
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resided next to? Zs it the same kind o~ facility that 

the county is proposing to construct? 

·A I would assume it was somewhere, 

hut I don't have scientific knowledge to know. 

Q Ks. Crutchfield, there are a 

number o~ options that one can pursue to provide some 

kind of protection to property. one of those would be 

a historic easement. Have you p1aced any part o~ your 

property under a historic easement? 

A When my husband died in 1975, 

according to 

MR. MARSHALL: Before she answers, 

I'm goinq to note an objection, again, for 

the record. 

A I was unable to. 

MR. MARSHALL: Z think it's 

irrelevant and beyond the scope of this 

I 
~ 
.I 
! 
' 

I 
l 
I 

l 
r 
~ 
I 

I 
·j 

definition. ~ 

(To the witness) Go ahead and 

answer. 

A When my husband died in 1~75, the 

laws of Virginia, as tar as inheritance, were 

different. Be was killed on a Friday. We had an 

appointment on Monday to make wills, because we now 

had this five month old baby to the day. And he died 
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De~ore we ever made the wills; therefore, the property 

went to the child with the mother's dower right. 

I had to go to court to prove I 

was the guardian of my own child. I had to go to 

court to ask for the privilege of continuing to buy 

the land from my mother-in-law. Because my husband 

and his brother, having paid two sets of inheritance 

taxes already on the property, didn't want to pay any 

more, and had set up a system whereby they would buy 

the land from their mother, giving her an income, and 

then not having to pay an inheritance tax on the land. 

There was no provision ~or what 

would happen if one o~ them died, first. She's still 

living. 

My -- Therefore, I had to prove 

that this was my child. I had to ask for the 

privilege to, um, keep paying my mother-in-law. I had 

to sell some land in order to pay the inheritance tax, 

because there was no machinery for delay in cases such 

as that. 

We ~inished. So the land _wasn •t 

mine to give an easement on. I investigated. I 

talked to the Nature Conservancy, I talked to various 

places. And the land belonged to a minor. The land 

was heavily in debt. There was no way that I could 
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put any kind of easement on it. 

we finished paying ~or it I 

believe sometime after, say '93, 1 94, .somewhere in 

there, I believe. We ~inally finished. Um, it was my 

feeling that he should put the easement on, because it 

was really his. It was all he had left o~ his ~ather. 

And we were in the process or investigating. We had 

n_ot done anything. I am_ to~d 1:h·e .~ounty project was 

on the books be~ore he reached the age or majority, so h 
that it wouldn't have mattered, anyway. · 

But, no. once the county project 

was on the ~ooks, DHR, Virginia outdoors Foundation, 

Nature Conservancy, and there are pro~a~ly ten others, 

will take property only subject to the county project; 

therefore, were I to put it in easement at that point, 

I would be saying, I agree with the county project, 

which I did not. 

Q And when did you and your son --

Your current ownership is fee simple with your son? 

A What do you mean, fee simple? 

Q I mean you are, you have ~lear 

title to the property? 

A 

Q 

A 

Yes, we do. 

And that's joint? 

Row. No. It's his, subject to my 
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dower right. 

Q And that has been the case since 

what date? 

A That's what 7'm not exactly sure. 

•go•s. 

Q so between sometime, what? Early 

1990's? 

89 

A Probably. Not before mid, Z don't 

believe. The documents are somewhere. I just don't 

remember, exactly. say 1 93, 1 94, somewhere in there. 

Q Who owned title to the property 

prior to that? was it subject to some kind of 

mortgage? 

A No. It wasn't subject to 

mortgage. We owed on the land -- The way I 

understand it from carter Refo, the commissioner of 

Accounts to whom Z had to pay $350.00 a year until he 

reached the age or majority to check my paperwork, to 

make sure I wasn't cheating him -- The way I 

understand it, there was no clear title to the 

property. Although, there was no real mortga~e on it, 

except for our debt to my mother-in-law, there wasn't 

a clear title until we had finished paying her, and 

Henry was at the age, had reached the age of majority. 

Q All right. When did your son --
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A That z had to ask permission from 

carter Reto to do anything •. 

Q When did your son reach the age of 

majority? 

A 1 93. 

Q so between between 1 93 and the 

present, no efforts have been made by·you on your son 

to place any of the property under historic easement? 

A Between 1 93 and 1 97. We had some 

dialog in the early •ao•s, but we had not, had not, 

obviously had not put in an easement. 

Q That would be the same for a 

conservation easement? 

A Yes. That would be the same for 

anything. I think that's correct. 

Q Hr. Butcher explored with you the 

impact of this project, as far as you are concerned, 

on the historic resources of the property. And one 

question Z wanted to follow up on was, in your mind, 

is the county's completion of this project going to 

render the historic resources o~ the property_any less 

historic than they already are? 

A 

Q 

A 

What do you mean by less historic? 

I'll let you --

Is it going to age prematurely 
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1 or --

2 Q I don't know. But it's certainly 

3 a c~ntention that has been raised by you. That it's 

4 qoinq --

5 A I don't think you can make 

6 somethinq more or less historic. It either is or 

7 isn't, I think. 

8 Q so you aqree this will ·not lessen 

9 the historic value 

10 A Oh, no. I didn't say lessen the 

11 historic value. I said make it more or less historic. 

12 There's a biq difference. 

13 Q Okay. Tell me what you --

14 A I think it will lessen the value 

15 very much. 

16 Q Bow does it lessen the historic 

17 value of the historic resources on this property? 

18 To put a 2001 sewaqe outrall next 

19 to a 1700s town makes the atmosphere and environment 

20 around it totally modern, proqress-monster oriented 

21 and non-historic. 

22 Q Bow is that different from modern 

23 farminq activities that surrounds this --

24 A 

25 always been. 

Parms is what the property has 
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Q Yes. But not with irrigation 

equipment, right? 

A Irrigation equipment gives life; 

sewage is a different story. 

Q In your mind. 

A In my mind. 

n. MARSHALL: That's all she can 

testifY. to that•s·in· her mind, not what's in 

yours. 

MS. WELLFORD: :Indeed. 

BY MS. WELLFORD: (Continuing) 

Q Ms. Crutchfield, do you have in 

your possession any documents which I would define as 

including letters, photographs, that kind of thing, 

tha~ would support your contention that this property 

has ~een regularly used for recreational activities by 

you and your son? 

A Yes. 

Q I presume that you do not have 

those with you today. 

MR. MARSHALL: I would object. 

You can ask questions about it. If we 

decide to share such documents with you, we 

will do so. This is not a fishing 
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1 expedition. %~ you're getting ready to 

2 request any and all documents, that's 

3 totally inappropriate not a part of what 

4 we're doing. Should we choose to rely on 

5 those, though, you will see them. 

6 Q Why don't you describe to me what 

7 you have, Ms. Crutchfield? 

8 

9 

10 

11 

12 

13 

THE WZTNESS: (To Mr. Marshall) 

Should :r answer? 

HR. MARSHALL: (To the witness.) 

Answer. And describe everything. 

THE WZTNESS: Everything? 

HR. MARSHALL: Everything. 

93 

14 A Well, when I dated Meade Broaddus, 

15 before I ever met his mother or saw his house, I saw 

16 his river and his boat. 

17 Q Let me stop you right here. 

18 Rather than 

19 

20 

21 

22 

23 

24 

25 

HR. MARSHALL: You asked the 

question. 

xs. WELLFORD: Jack, excuse me. 

I'm taking the deposition. 

MR. MARSHALL: Seriously. 

You're --

MS. WELLFORD: I'm taking the 
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deposition. All right? 

HR. MARSHALL: You are, and I'm 

defending it. 

BY MS. WELLFORD: (Continuing) 

Q Ms. crutchrield, what I would 

94 

specifically like to focus on is usage within the past 

five years, rather than going through the past 30 or 

40 years or your history with this property. 

A · Okay. So you • re going back to 

'95. Um 

HR. MARSHALL: (To the witness) 

And, again, from 1 95 on then, te11 her 

everythinq. 

A I'm trying to remember where 1 95 

starts. 

Do you mean my family? Do you 

mean my activities with friends and Scouts, or 

Q I'm talking about you andjor your 

son. 

A Well, there's a picture f:om '95 

of him pulling a fish out of the river, a hiq Dass. 

Q 

A 

Bim, beinq 

My son • 

Um, I suspect there are Boy Scout 

CRANE-SHEAD & ASSOCIATES, IHC. 
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1 troop pictures in ~our or five troops Z can think of, 

2 which show Boy Scouts camping on the property. But z 

3 don't have them. 

4 Q would these include you? 

5 A Some might. Z don't know. % 

6 don't -- Even back to 1 95, Z don't remember every 

7 time anybody took a picture of me. There are pictures 

8 of me standing in the river. Um, Carol Prague took 

9 some, as you know. 

10 There are pictures of my 

11 grandchild, my step-grandchild swimming in the river. 

12 There are pictures of mussels we 

13 pulled out of the river. There are pictures of people 

14 in SCUBA gear going in the river. % was there. % 

15 took the pictures; therefore, I'm not in the SCUBA 

16 ones. 

17 There are pictures of me swimming 

18 in the river. % believe, um, Henry in the river. 

19 Pictures of us in boats, water skiing. 

20 Um, there are lots of family 

21 picnic pictures. I would have to look back to_see 

22 exactly whether they fall in the 1 95 area. They tend 

23 to be earlier, because when the kids are little, you 

24 

25 

take more pictures. 

Letters. There are some. I 
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couldn't begin to tell you all or them. Usually, 

Scouts and fishermen, make phone calls, asking. 

Always send thank you notes. This are some letters 

the Boy scouts wrote about this particular project 

asking that DEQ not to advise, um, the granting o~ the 

permit. There are letters ~rom two troops that Z know 

of, 876 and 879, Z believe. 

Q The troo~s are 876 and 87~ that 

have primarily used the property? 

A There are two who have used the 

property who wrote letters that are in exhibits 

somewhere. 

Q Zn the letter that was attached as 

Exhibit A to the First Amended Petition for Appeal, 

there is a discussion of the imposition by the 

Virginia Resources commission of a ban on fishing of 

the, at least the shad. And I'm not sure if there 

were other anadramous fish that were affected by the 

ban. Bow did that impact your fishing of the river? 

please? 

A Would you show me where that is, 

Q Page 10. 

HR. MARSHALL: Where are you 

drawing the statement from? 

Q There is a quotation from the 

CRANE-SHEAD & ASSOCZATES, IHC. 
-424-

'P-I 



crutch~ield - Cross (Wellford) 

1 Richmond Times Dispatch. Do you see that? And then 

2 just before that, a statement that in 1994, the VKRC 

3 had imposed a total ban. 

4 A Okay. How, what was your 

5 question? 

6 Q Bow did that impact your fishing 

7 of the river? 

97 

8 A My personal ~ishing? z•ve already 

9 told you, I read books and eat fish that fishermen 

10 catch. Z would say it affected it in that I was 

11 afraid that some day there would be no more shad for 

12 me to eat. 

13 Q All right. But did -- Between 

14 1994 and at least 1999, it sounds like this ban was in 

15 place. Were --

16 HR. MARSHALL: I object. That 

17 assumes facts that are not in evidence, and 

18 no foundation has been laid. If you want to 

19 build that, go ahead. But --

20 Q Well, would you agree that this --

21 Your attorney's statements suggests that ther~was a 

22 ban in place between 1994 and 1999. 

23 

24 

25 

HR. MARSHALL: I'll object. The 

document speaks for itself. She's gotten to 

the quote. If you want to ask her 

CRANE-SHEAD & ASSOCXATES, ZHC. 
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specific 

Q Tell me what you know about the 

3 ban, Ms. Crutchfield. 

98 

4 A The only thing I know is that I've 

5 read about it. And to me, it says that the shad are 

6 endangered of becoming extinct, therefore --

7 Q So 

8 A Do you.mean did I actually take a 

9 shad out of the river during those years? I, 

10 personally? 

11 Q Well, let's go back to the rirst 

12 question. Were you aware o~ the ban? 

13 A Yes. 

14 Q Okay. And what did you understand 

15 the ban to be? 

16 A An attempt to keep the fish from 

17 becoming extinct. 

18 Q Which fish? 

19 A Shad. 

20 Q Excusively? 

21 A American shad 

22 Q Exclusively limited to shad? 

23 A American shad, hickory shad, I 

24 don't know. This says shad fishing ban. It doesn't 

25 put a ban on mullet, or perch, or bass. So I would 
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1 assume that it, from reading, that it means shad. 

2 Q And what is your understanding as 

3 to how long this ban was in place? 

4 A My understanding is Z don't 

5 remember. I get the Chesapeake Bay Journa1, but 

6 that's not totally scientific. 

7 Q Were you aware of any ~ishing 

activ.ity off your property in the Pamunkey River at 

9 any point between 1994 and 1999? 

10 A I don't know what, what they 

11 caught or kept. Some o~ my fishermen take pictures 

12 and put the fish back. Hy son is that kind of 

13 fishermen. z•m that kind of fishermen, if I ever 

14 catch one. I'm not aware that anyone broke the ban, 

15 if that's what you're getting at. 

16 Q so it would be fair to say that as 

17 far as, if this ban was in place, that it did not 

18 impact your, that its impact on you was that you did 

19 not eat any shad that was pulled out of the river 

20 during this time frame? 

21 A If I was aware of a ban, ~did not 

22 break it, if that's what you mean. 

23 Q Okay. So do you reca11 eating any 

24 fish between 1994 and 1999 that came out o~ the 

25 Pamunkey that was fished off of your property? 
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1 A Yes. Don't ask me what fish. 

2 Usua1ly perch. 

3 Q And are you aware of any concerns 

4 that have been raised with regard to the impact of the 

5 proposed discharge on the perch population in the 

6 river? 

7 A Perch are anagamous (sic.), the 

8 white ones. So there could possibly be. 

9 Q 

10 A 

11 affirmative.) 

12 Q 

13 potentially? 

14 

15 

16 

17 A 

So they're a migratory fish? 

Uh huh. (%ndicating in the 

So you were eating a banned fish, 

MR. MARSHALL: Objection. 

MS. WELLFORD: Z 1 m just -­

XR. MARSHALL: This is 

I don't know. z•m not up on al1 

i 
I 

I 
1,-. 
I 

18 these regulations. ~ 

19 Q I'm trying to 

20 

21 

22 

23 

24 

25 

KR. MARSHALL: She gave you her 

understanding of what this language_means 

four times. 

A To mean, that says shad. Z don't 

know of a ban on perch when Z ate a perch. 

Q Okay. Just, one more follow-up 
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1 question. On Paragraph 72 of the Complaint, which 

2 appears at Page 14. Your allegation suggests that 

3 this: 

4 ••• discharge site is heavily used 

s for all manner of primary contact 

6 water-based recreation. 

7 Let me take that sentence apart a 

101 

8 little bit. What is meant by the term primary contact 

9 water-based recreation? 

10 A I'm not sure. Um, X suppose it 

11 means,when the water actually touches you, or when 

12 something from within the water goes inside of you. 

13 That's actual physical contact, I guess. 

14 Q So what --

15 A As compared to and the standing 

16 the shore, looking, to actually jumping in the water 

17 and swimming. 

18 Q What do you understand then would 

19 be the kinds of activities that would fall under this 

20 category, primary contact water-based recreation? 

21 A Eating the fish, swimming~ diving, 

22 just P'layinq in the water. Um, canoeing, because one 

23 usually winds up in the water. A lot of types of 

24 boating. Because usually, go out in the river and 

25 wind up jumping in. 
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1 Q Okay. And what about the heavy 

2 usage? What do you mean by that in this allegation? 

3 A I would say, um, large groups of 

4 people fairly fre~uently. For example, a scout troop 

5 as compared to a husband and wi~e. Um, and the tact 

6 that all types of usage. It could be a large group, 

7 it could be a huge family party. 

8 For example, on the 4th of July, 

9 we used to invite almost everyone we knew. And until 

10 he was old enough to have other summer time 

11 activities, that was a huge, almost a county event. 

12 Q And 

13 A And there are fishermen who have 

14 permission, who I hesitate to use the word regularly, 

102 

15 because they don't call the same time every year. But 

16 who call and ask tor permission to fish. 

17 Q Okay. But personally, witnessing 

18 that, it is somewhat limited in light of the fact that 

19 you live in Powhatan county, isn't that correct, 

20 Hs. Crutchfield? 

21 A I'm not there to watch it ~very 

22 time, but I certainly drive out there and swim and 

23 picnic and camp, myself, and -- With troops, with 

24 whom I'm affiliated, and with ~amily groups. 

25 My husband and I have tented on 
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crutch~ield - Cross (Wellford) 

1 the ~anks of the river aany times. 

2 Q What would you Xf you were to 

3 quantify what fairly frequently means, when, in your 

4 last answer, what would that mean? Weekly? Monthly? 

5 A I'm not going to put a figure on 

6 it, ~ecause X can't. X can't say X come six times in 

7 the summer, three times in June, three times in July, 
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8 none in August, and X just X can•t·do that. 7 

9 do not remember. X don't have that kind o~ memory. X 

10 never knew that X would need it. 

11 That's asking me how many times I 

12 eat fish. I don't know. 

13 Q So it's certainly possible that 

14 for an entire month, you would not be down at the 

15 property to observe whether there are people there 

16 using it for swimming or boating? 

17 A People use it with permission. 

18 People call and ask to use it. 

19 Q But I'm talking about personally 

20 witnessing. That's the allegation in Paragraph 72. 

21 A Could there have been a manth when 

22 I did not witness one? Of course there could. 

23 

24 

25 

MS. WELLFORD: I think those are 

all the questions I have. 

Do you have any? 
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1 HR. MARSHALL: I have a few, hut 

2 I 1 d like to just take a quick break, if we 

3 could, please. 

4 

5 NOTE: At this time, recess is had 

6 from 11:45 to 11:50 a.m.; whereupon the 

7 deposition continues, viz: 

8 

9 

10 

11 CROSS-EXAMINATION 

12 BY MR. MARSHALL: 

13 Q For the record, my name is John 

14 Marshall. I'm the attorney for the petitioners in the 

15 matter, Frances Broaddus Crutchfield and Henry Ruffin 

16 Broaddus. Good afternoon, Ms. Crutchfield. 

17 A Good afternoon, sir. 

18 MS. WELLFORD: Hot yet. 

19 MR. MARSHALL: It is somewhere. 

20 A Good 5 before afternoon, sir. 

21 Q Today, you've talked abou~your 

22 ownership of a piece of property that has been called 

23 Newcastle Farm. Would you please describe your 

24 philosophy of the land management as it relates to 

25 Newcastle Parm? 
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crutch~ield - cross (Marshall) 

1 A Yes. Um, Z feel that Newcastle 

2 Farm is, has been entrusted to me, rather than qiven 

3 to me, and that it is a piece of open land alonq a 

4 river, both of which I am the guardian during my life 

5 

6 

7 

8 

time. And it is my obligation, duty, per~aps, to 

sa~equard and protect while the river and the land 

that are in my care. 

Q Do have you any plans to develop 

9 the property for --

10 A No. 

11 Q -- a subdivision? 

12 A No. 

13 Q Tell me about historic and 

14 archeological resources, if any, that are at and 

15 around Newcastle Farm. 

16 A A port~on of Newcastle Farm 

17 consists of property that was designated a National 

18 Historic Landmark, along with Edmund Ruffin's house, 

19 Harlbourna. 

20 Also, on Newcastle Farm is the 

21 town site, the archeological site of a coloni~ town 
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22 which was a bustling seaport in the 1700s, and was, at 

23 one time, considered ~or the capital of Virginia. 

24 When Williamsburg burned, one of the replacement 

25 cities suggested was Newcastle. And it lost by, I 
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crutch~ield - cross (Marshall) 

1 believe, two votes in the Bouse o~ Burgesses. And 

2 it's, it's all that's le~t or it is under the fields. 

3 Q What o~nership, if any, do you, 

4 have of the town of Newcastle, or the land that was 

5 the town of Newcastle and Karl~ourne? 

6 A The town or Newcastle on my 

7 property, and a portion of it the Marlbourne property~ 

8 Q So you hold title --

9 A Yes. 

10 Q -- to those two designated 

11 historic landmarks? 

12 A correct. 

13 Q What is your understanding of what 

14 the County plans to do at Newcastle Farm? 

15 A The county plans to build upon 1.1 

16 acres which it has seized ~rom us by quick take 

17 condemnation process under eminent domain. On that 

18 piece or land, the county plans to build aeration, um, 

19 a stepaerator, a building to house monitorinq 

20 equipment, landscaping, a parking lot, a fence to 

21 house its sewaqe outfall machinery. 

22 Um, the county also has easements 

23 to bury the pipe going to the structure. And there 

24 will be a pipe going from the structure into the 

25 river. And the pipe will be capable of carrying up to 
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Crutchfield - cross (Marshall) 

1 70 million gallons of effluent per day to be dumped 

2 into the Pamunkey River. 

3 · In addition to the pipe 

4 underground, there will be County vehicles coming in 

5 to monitor, to check the equipment. 
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6 Q Describe your use and enjoyment of 

7 the town of Newcastle and the portion of Marlbourne 

8 that you own as historic and archeological resources? 

9 A You mean just with respect to 

10 finding pipe stems and china 

11 Q Correct. 

12 A -- or with Well, we, we enjoy 

13 just lookinq around out there and picking up 

14 arrowheads, pipe stems, china shards. 

15 We did find a human skeleton, and 

16 w~ put up a tombstone for her grave. And we enjoy, 

17 um, speculating about who she was and what she did, 

18 who lived there with her. 

19 And if you sit very quietly on 

20 that land, you can almost hear the wooden oars hitting 

21 the sides of the wooden boats an~ imagining wh&t went 

22 on hundreds of years ago. 

23 

24 

25 

Q As part of your use and enjoyment 

of these historic and archeological resources, the 

peace and sanctity of the Pamunkey River? 
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1 A Yes. Rarely do you see other 

2 people or zt•s far enough Dack that you don't hear 

3 traffic. And it•s, it's as i~ you were in the woods 

4 in the 1700s if you close your eyes and imagine it. 

5 Xt's peaceful. Xt's quiet. You hear geese. 

6 Q Okay. Well, what impact does the 

7 issuance of the VPDES permit being challenqed in this 

a lawsuit have on the values that you've just described? 

9 By that I mean, what are the 

10 impacts that the issuance of this permit will have on 

11 your use and enjoyment on the historic and 

12 archeological resources on your property? 

13 A It's a total negation, violation 

14 o~ my philosophy of land use, if you will, for want of 

15 a better word. It .will always be there. I will see 

16 it; ·I will smell it; I will know it's there if I close 

17 my eyes. 

18 Q How, what will you see that will 

19 be there? 

20 A I will see the reminder of what we 

21 humans have done to our world. And what, wher• once a 

22 man discovered he could take something and rejuvenate 

23 his fields now will be a spot where a huge monster of 

24 

25 

sewage machinery will put residue of human waste. 

Q As you stand at the historic town 
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Crutchfield - Cross (Marshall) 

1 of Newcastle on your property, will you be able to see 

2· the discharge and outfall structure? 

3 A Yes. 

4 Q What impact will that have on your 

5 use and enjoyment of the historic and archeological 

6 resources on your property? 

7 A once something has been violated, 

a it can never be put back exactly as it w•s before. I 

9 will never haye the enjoyment that I once had. It 

10 will be almost as someone said putting a dog pen in 

11 someone's front yard and coming whenever to walk and 

12 feed the dog. It will, if -- If I were ever to 

13 finish the house, as I always thought I would, or my 

14 son would, or my decedents would, there will be this 

15 sewage outfall in my front yard. 

16 Q And so the property that you own 

17 that has been documented as historic and archeological 

18 resources will be less aesthetically pleasing, is that 

19 correct? 

20 A It will be very much less 

21 aesthetically pleasing. 

22 Q You are a riparian co-owner of 

23 Newcastle Farm, is that correct? 

24 A 

25 Q 

Yes. 

What other impacts will result 
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1 from the issuance of this VPDBS permit as relates to 

2 your use and enjoyment of historic and archeoloqical 

3 resources? 

4 A Do you mean the land, or the 

5 river, or both? 

6 Q Both. 

7 A I will never again walk across 

8 that farm or go in that river without ~eelinq that, 

9 that I -- I will always ~eel a responsibility ~or 

10 what has happened to it, as if X were a party to it. 

11 And it will, it will ~orever be 

12 violated. It will It will never be the same. I 

13 will not enjoy it in the same way.. I will -- I will 

14 never swim in the river. I'm sure my friends and 

15 scouts and family won't swim in it, either. We will 

16 never again fish in the river or, and eat the fish. 

17 It will be ruined. Spoiled. Damaged. 

18 Q Do you remember the first time you 

19 swam in the Pamunkey River at Newcastle Parm? 

20 A Yes. 

21 Q When was that? 

22 A It was about 1970. And X was 

23 datinq Meade Broaddus. 

24 Q And since that time, have you 

25 continued to use the Pamunkey River at Newcastle Farm 
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crutch~ield - Cross (Marshall) 

1 for recreational purposes? 

2 A Yes. 

3 Q If you could just describe what 

4 some o~ those are. 

5 A Family picnics, swimm~ng, fishing, 

6 water skiing, jet skiing. We've even been sailing in 

7 it. zt•s not a great sailing body of water, because 

8 it's narrow. And if the wind is not right, you could 

9 sit still for a long time. Um, all kinds or boating, 

10 though. Canoeing. Riding in johnboats, floating in 

11 innertubes. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

HR. MARSHALL: Z'm going to hand 

the court reporter a document that I'd like 

to be marked as Crutchfield Exhibit 11. 

NOTE: The above-referred to three 

photographs were marked and filed as 

Crutchfield Exhibit No. 11. 

Q 

A 

can you identify this document? 

Yes. It's pictures of fa~ly 

22 picnics, 1 75, 1 83, 1 79. I wouldn't swear to the 

23 years, but somewhere in there. 

24 Q Okay. And the picture in the 

25 upper right corner 

CRABE-SNEAD & ASSOCIATES, INC. 
-439-



112 

Crutchfield - Cross (Karsha11) 

1 A Uh huh. (Indicating in the 

2 affirmative.) 

3 Q -- who is in that picture? 

4 A Ray Clark is the person with the 

s hat on the raft. And I think the other two One is 

6 Meade Anderson, one I don't know who it is. The 

7 person in the water is yours truly. 

a We had a 1ot o~ very young 

9 children in the family. And they couldn't swim 

10 aqainst the current of the tidal ·river, and they 

11 couldn't make it that far to the island. So what I 

12 would do is, do you see the stake in the front lover 

13 right-hand corner? Z would tie a rope to that stake 

14 and swim the rope across. And then I would sit there 

15 with a the rope so they could do hand-over-hand and 

16 qet to the island. I couldn't secure the rope on the 

17 other side, ~ecause it's a naviqable river, and you 

18 can't block it. So I would swim over and hold the 

19 rope so that they could get to the island. And we'd 

20 take the rope and put it back again when they needed 

21 to come home. 

22 

23 

24 

25 

HR. MARSHALL: I'm going to hand 

to the court reporter what I would like to 

have marked as Crutchfield Exhibit 12. 
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crutch~ield - cross (Marshall) 

1 BOTE: The above-referred to two 

2 photographs were marked and filed as 

3 Crutchfield Exhibit Ho. 12. 

4 

5 Q Can you identify this_document and 

6 the pictures on it? 

7 A Yes. One is the boathouse at high 

8 water. 

9 Q Okay. 

10 A And it's when the water had 

11 started to recede after a flood, but was still higher 

12 than normal. 

13 Q Zs that your boat in the picture? 

14 A That was our Boston Whaler, yes. 

15 Q You use that to navigate? 

16 A The Pamunkey River, yes. 

17 Q And the ~ottom picture is a 

18 picture of what? 

19 A That is I (sic.) water skiing. 

20 And X believe my brother Russell Bailey was driving 

21 the boat. I'm not -- X think that's his head-you can 

22 see. And I'm not sure. One was his girlfriend. X 

23 don't know about the other two. 

24 

25 

MR. MARSHALL: I'm going to hand 

to the court reporter what X'd like to have 

CRANE-SHEAD & ASSOCXATES, XNC. 
-441-



114 

Crutchfield - cross (Marshall) 

1 marked as crutchrie1d 13, please. 

2 

3 BOTE: The above-referred to three 

4 photographs were marked and filed as 

5 Crutchfield Exhibit No. 13. 

6 

7 Q Ms. Crutchfield, can you identify 

8 this document? 

9 A Yes. 

10 Q What is it? 

11 A It's fishing pictures of my son. 

12 Q Starting in the upper left, 

13 describe for me what those pictures show. 

14 

15 

16 

17 

18 

19 

20 

A Henry's first fish. 

Q Okay. 

A And he's sitting there, holding 

it. And then he's standing, holding it. And later, 

he ate it. 

Q What about the ~ottom picture? 

A That's circa 1995. Actually, it 

21 is '95. It's still on the picture. And that's Henry 

22 with a bass, I believe. A big fish. 

23 Q That was taken at the Pamunkey 

24 River at Newcastle Farm, correct? 

25 A Correct. 
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Crutchfield - Cross (Marshall) 

1 HR. MARSHALL: I'm going to hand 

2 the court reporter a document I'd like to 

3 have marked as Crutchfield Exhibit 14, 

4 please. 

s 

6 NOTE: The above-referred to 

7 photograph was marked and filed as 

8 Crutchfield Exhibit Ho. 14. 

9 

10 Q can you identify this document,· 

11 Ms. Crutchfield? 

12 A Yes. That's the grandchild. 

13 That's Beleanor looking for mussels. And I think it's 

14 around 1 97 or 1 98. 

15 Q Is this -- Is this -- This is a 

16 picture of the granddaughter 

17 A ·Yes. 

18 Q -- at Newcastle Farm in the 

19 Pamunkey River? 

20 A Yes. She's right, um, right at 

21 the boat landing. You can kind of see its outline. 

22 It's right at the very tip of it. 

23 

24 

25 

Q How, as a result of the issuance 

of this VPDES permit, assuming that if it was to be 

upheld on this appeal, and the county began to 
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1 discharge treated sewage in the Pamunkey River will 

2 you ever swim in the Pamunkey River again? 

3 A Ho. 

4 Q Will you fish in the Pamunkey 

5 River at Newcastle Farm again? 

6 A Ho. 

7 Q Will you canoe in the Pamunkey 

8 River at Newcastle Farm again? 

9 A Ho. 

10 Q And what impact will the issuance 

11 of the VPDES permit at issue in this litigation have 

12 on the camping activities at Newcastle Farm, both for 

13 the Boy Scouts in general, ana you, personally? 

14 A It will certainly lessen the 

15 camping. It will very dramatically lessen the 

16 enjoyment of the camping. There is something very 

17 pleasurable about camping near· a body of water and 

18 being able to jump in when it's hot or just, just 

19 enjoy it and hear the water. Xt kind of sings you to 

20 sleep. The Pamunkey River has a nice ripple to it. 

21 At night when it's quiet, you hear it. 

22 It will just -- It will never be 

23 the same. There will be this, this, this element of 

24 the monster progress that is destroying our 
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25 environment always present, always there. We will see 
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1 it. We will smell it. We probably will hear it. 

2 Q So the I'm sorry. Go ahead. 

3 A We will close our eyes and ears 

4 and pretend it's not there, but it always will he. 

5 Q So the issuance or t~is VPDES 

6 permit, that damages your aesthetic interest in the 

7 property, is that correct? 

8 A That is correct. 

9 Q And the issuance of the VPDES 

10 permit damages your recreational interest in the 

11 property, is that correct? 

12 A That is correct. 

13 Q You've described earlier today 

14 both ~or Mr. Butcher and Hs. Wellford the ~ishing that 

15 you have enjoyed in the Pamunkey River at Newcastle 

16 Farm over any number or years. 

17 Other than the actual fishing, how 

18 else did you use and enjoy the rish and other aquatic 

19 species found in the river at Newcastle Farm? 

20 A Well, I liked snorkeling. I liked 

21. to dive and just look at them. And certain ti~es of 

22 year, there are minnows you can see right up on the 

23 boat landing. It's -- To me, it's pleasant to sit on 

24 the river bank and watch -- There are turtles about 

25 so big, sometimes come up on logs. 
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1 You used to hear lots and lots of 
.. 

2 ~rogs. Don't hear them as much. ·sut when we lived in 

3 the trailer, we'd ge~, um, we would hear them. And 

4 even had a tree frog live on the window for a number 

5 of months. 

6 Um, mostly just watching and 

7 listening. And X mean, if I never caught a ~ish, I 

8 would still like to -- I love to swim among them and 

9 

10 

11 

12 

look at them. And if you have the right equipment and 

the light, you can enjoy them a lot in the river. 

Q so your snorkeling and diving in 

the Pamunkey River. at Newcastle Farm will cease as a 

13 result of the issuance of this permit, is that 

14 correct? 

15 A It will cease to me. To me, 

16 swimmable and drinkable are somewhat inevitable, 

17 because I tend to inhale when I swim. And even diving 

18 is less pleasurable in water that's been ruined. 

19 And if you've ever done any diving 

20 in the Pamunkey River, over the years, you can see 

21 what man's done to the river. It's already started up 

22 at the bridge site where there's a wagon wheel, tires 

23 and all kinds of stuff. And it's just rather 

24 

25 

horrifying to think what we have done to our rivers. 

Q You mentioned earlier that we've 
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Crutchfield - cross (Marshall) 

1 discussed the historic and archeological value of the 

2 land that you own, including the town of Newcastle and 

3 a po.rtion of Marlbourne~ 

4 What role, if any, does the 

5 Pamunkey River play in adding value to th~ property as 

6 a historic and archeological resource? 

7 A Well, the Pamunkey River -- The 

8 Pamunkey River dictated that the town be there in the 

9 first place. It was a seaport. And ships, which were 

10 smaller than ocean going vessels, more smaller than 

11 they are now, and the r~ver was larger than it is now, 

12 came up to the port, bringing wine, silk, thread, 

13 whatever from the East, and was, we still find the 

14 bottle necks·and vases which can be dated by 

15 archaeologists. 

16 Um, and then the river silted, and 

17 the town sort of fell by the wayside and disappeared, 

18 really. 

19 And then the land was farmed. And 

20 farmers planted the same old crop, year after year in 

21 their fields and depleted the nutrients from their 

22 fields~. 

23 one farmer discovered he can take 

24 the mar1 from the river bottom and make fertilizer and 

25 rejuvenate his fields. And now, well -- And then, 
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1 um, the farm, the river became a source of enjoyment, 

2 as it bordered the ~arm. 

3 And now, people who see lan~ and 

4 water as money to be made have found it to be what 

5 they consider a spot to dump their industrial waste 

6 into. 

7 So in a way, it's kind of dictated 

8 all the things that have happened to it, and to the 

9 land. And meanwhile, we have, z•m sure sagas o~ 

10 survival of various creatures on the land and in the 

11 river. 

12 Q Did you attend any public hearings 

13 focusing on the question of whether or not the State 

14 Water Control Board should issue this permit? 

15 A Yes. I attended, I think it was a 

16 hearing held hy the DEQ with a member of the water, 

17 state Water contra~ Board, an open hearing. And Z did 

18 attend. A 

19 Q And do you remember, or do you 

20 know who Allen Brockenbrough is? 

21 A Yes, I do. 

22 Q Who is Mr. Brockenbrough? 

23 A He's Well, now 1 I don't know 

24 what his exact title is. He works tor DEQ, and he was 

25 at the hearing. Be did speak at the hearing. 
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Crutchfield - Cross (Marshall) 

Q What did Mr. Brockenhrouqh say 

about the drinkability and swimmahility of this water 

after issuance of this permit? 

A Be said that, um, that people had 

said it was safe to drink, hut he wouldn't drink it. 

z believe the newspaper reporter said that was the 

only moment of levity in the hearing. 

Q Assume ~or just a moment -- This 

follows up on a question that xr. Butcher posed 

earlier. 

Premised on the assumption that, 

you know, what if the water that was coming out of 

this pipe was clean drinking water. Would that fact 

in any way lessen the negative impact to your 

aesthetic interests in the archeological and 

historical sites at Newcastle Farm? 

A No. The fact that any pipe is 

there, that any industrial treated waste water, 

effluent, sewage, whatever you want to call it, the 

tact that, that anything is -- The kinds of 

121 

pollution. Some could he chemically proven t~he 

polluting, and there are other kinds of pollution that 

bothers the mind and the spirit and can't he 

quantified. But it's probably a greater source. 

Q But from a historic and 

CRANE-SNEAD & ASSOCZATES, INC. 
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crutch~ield - cross (Marshall) 

1 archeological resources point, you would still have to 

2 look at the same structure? 

3 A correct. 

4 Q And that would have the same 

5 negative impact that you've described earlier as your 

6 aesthetic interests, is that correct? 

A 

8 Does your son live on the property Q 

9 at Newcastle Farm? 

10 A Be does presently. 

11 Q So he --

12 A Do you mean now, or do you mean in 

13 the past? 

14 Q Now. 

15 A Now, yes, he does. 

16 Q So he goes to sleep at Newcastle 

17 Farm on the Pamunkey River every night? 

18 A Yes. 

19 Q And wakes up with the sun at 

20 Newcastle Farm on the Pamunkey River every morninq? 

21 correct? 

22 A Correct. Unless he's home ~or 

23 some reason, such as an early hearing. 

24 

25 

MR. MARSHALL: I don't have 

anything further. 

CRANE-SNEAD & ASSOCIATES, INC. 
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Crutchfield - Cross (Marshall) 

1 MS. WELLFORD: I think we have a 

2 couple of quick follow up. 

3 HR. MARSHALL: I thought you had · 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

finished. 

HS. WELLFORD: But you crossed. 

We do have a chance to recross. 

MR. MARSHALL: I'll just note an 

~bje~tion to that. z·don•t know t~at you 

do. Go ahead. Ask your questions. Subject 

to that objection. You've ended your 

deposition. 

15 REDIRECT EXAMXHATION 

16 BY MS. WELLFORD: 

17 Q Ms. Crutchfield, you suggested 

18 that there had been a human skeleton found on the 

19 property. What, what was goinq on at the time that 

20 caused this skeleton to be unearthed? 

21 A My husband was grading la~d for 

22 boat landing. The current boat landing that exists. 

23 And our Dalmatian doq found a bone. 

24 

25 

Q And you mentioned that there's a 

qrave stone that was erected. 

CRANE-SNEAD & ASSOCXATES, XHC. 
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crutchrield - Redirect 

1 A Uh huh. (Indicatinq iD the 

2 arfirmative.) 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

By you? 

Yes. 

When was that put ~n place? 

I think it was in 1 97. 

The skeleton was found while your 

8 husband was alive, so that --

9 A correct. 

10 Q vas at least 20 years before? 

11 A Uh huh. (Indicating in the 

12 affirmative.} 1 75. In October of 1 75, X believe it 

13 was when she was found. 

14 Q The photographs that appear on 

15 Crutchfield No. 12, can you tell me when those were 

16 taken? Z don't think you identified the date. 

124 

17 A The water skiing was in the •ao•s. 

18 And the boat landinq was -- I mean, the boat house, 

19 it's riqht atter Probably -- Oh, it's '74. It's 

20 on the picture. It was soon after its construction. 

21 

22 

23 

24 

25 

MR. MARSHALL: Just so we•:e 

clear, we're talking about Exhibit 12. 

MS. WELLFORD: That's what I 

asked. 

A This was in the •ao•s, the water 

CRANE-SHEAD & ASSOCIATES, IHC. 
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1 skiing, after my husband was dead. This one was 

2 shortly after the completion o~ the ~oat house. Be 

3 built the boat house, himself. That was in 1 74. The 

4 picture was developed in October. 

5 HR. BUTCHER: I have no further 

6 questions. 

7 KS. WELLFORD: That's it. 

8 MR. BUTCHER: Thank you, 

9 Ms. Crutchfield. 

10 

11 

12 

13 And further this deponent saith not. 

14 

15 

16 

17 

18 

19 

20 

~ 21 

22 

23 

24 

25 

DEPOSITION CONCLUDED AT 12:24 P.M. 

CRANE-SNEAD & ASSOCIATES, IHC. 
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1 

2 COMMONWEALTH OF VZRGIHZA, 

3 CITY/COUNTY OF: ______________________ , to wit: 

4 

5 

7 I, FRANCES BAILEY BROADDUS CRUTCHFIELD, do 

a hereby certify that I have read the foregoing pages of 

9 typewritten matter numbered 1 through 125, and that 

10 the same contains a true and correct transcription of 

11 the deposition given by me on the 28th day of 

12 September, 2000, at Richmond, Virginia, to the best or 

13 my knowledge and belief. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Date Frances Bailey Broaddus Crutchfield 

Subscribed and sworn to before me this 

day of, 2000. 

My commission expires ------------------------· 
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1 COMMONWEALTH OF VZRGINIA, 

2 COUNTY OF HENRICO, to-wit: 

3 

4 

s I, Connie Alys Crane Pryor, a Registered 

6 Professional Reporter and Notary Public for the State 

7 of Virginia at Large, do hereby certify that the 

8 foregoing deposition of FRANCES BAXLEY BROADDUS 

9 CRUTCBPZELD was duly taken and sworn to before me at 

10 the time and place set out in the caption hereto. 

11 Further, that the transcript of the 

12 deposition is true and correct to the best of my 
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13 ability, and that there were 14 exhibits filed with me 

14 during the taking hereof. 

15 Given under my hand this 11th day of 

16 october, 2000. 

17 

18 

19 

20 Connie Aly crane ~ryor - RPR 
Notary Public for the State of Virginia 

21 at Large 

22 Hy Commission ex~ires: 

23 August 31, 2002 
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ABSTRAcr 

Gray & Pape, Inc. (Gray&. Pape), Richmond, Vuginia, conducted a Phase I cultural 
resources survey of a portion of the proposed Totopotomoy Wastewater Treatment Plant efiluent 
force main and outfall/cascade aerator structure location in Hanover County, VugiJUa. The project 
was conducted for Hazen and Sawyer, Raleigh, North Carolina, under contract to_ the Hanover 
County Department of Public Utilities. 

The project is located: between Route 360 and the Pamlmkey River in Hanover"Count)'. The 
project included survey of two discrete.elements: (1) a proposed ISIS-meter (4970-foot) long 
effiuent fotce main segment; and (2) a 31- by 52-meter (1 oo- by 170-foot)" outfall/cascade aerator 
structure location. The effluent force main 5egment conidor measured 3 meters (1 0 feet) in width. 
The total area surveyed for this prc;ject measured 0.59_ hectares (1.48 acres). 

The first 1393 meters (4570 feet) of the proposed alignment identified three isolated artifact 
finds. Each of these isolated finds failed to meet the minimum qualifications for an archaeological · 
site and therefore will not be considered for inclusion on the National Register of Historic Places 
(VDHR. 1996). The pn?ject comdor crosses Marlboume, a Naticmal Historic Landmark and National 

·Register ofHistoric Piaces property, for a length.of762 meters (2500 feet) adjacent to an existing 
farm road. Part of the area has been disturbed by the construction of several agricultural buildings. 
None of the historic agricultuml features associated with the significance ofMarlboume are located 
in the. project. ~o artiDcts were rccoveied or evidence of subsurface features were identified within 
the Marlboume property. This project will not have an effect on the location, setting, or use that · 
contribute to Marlboume's significance:· 

In addition to the isolated finds, the Phase I survey identified one archaeological site. Site 
44HN314 is a late eighteentb/early.Dineteenth century historic site located within the last 122 meters 
(400 feet) of the proposed comdor. Although artifactual materials were recovered from a 122 meter 
(400 foot) area within the corridor, the boundaries of Site 44HN314 could not be fully defined due 
to access restrictions. However, because of the number, variety, and age of cultural specimens 
recovered during the field investigations and the possible association of the site with the nearby 
Newcastle Town National Register property, any development within the boundaries of 44HN314 
should be preceded by a Phase II archaeological evaluation. 
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CHAPTER L INTRODUCI'ION 

Gray & Pape, Inc. (Gray 8r. Pape), Richmond, Virginia, conducted a Phase I cultural 
~ resources survey of the proposed Totopotomoy Wastewater Treatment Plant (WWTP) 

outfhlJ/cascade aerator stmcture and that portion of the effluent force main from the aerator stiUctUre 

to Route 360 in Hanover County, VIrginia (the Project). The survey was conducted for Hazen and 
Sawyer, P .C., Raleigh, North Carolina, under contract to the Hanover County Department of Public 
Utilities. -

This Project was authorized by the Hanover County Department of Public Utilities in order 
to meet the terms of its Conditional Use Permit ·CUP-16-97 (CUP) and to comply with the 
requirements of Section 106 of the Historic Preservation Act of 1966, as amenaed. Stipulations S 
and 6 of the CUP state the followmg: 

S. Specific alignment of outfall lines shall be designed to minimize the impact on identified 
historic resources. In addition, at least sixty (60) days prior to the initiation of · 
construction, the applicants shall provide notice to the Historical Commission (and any 
other designated agencies) the intention ~ proceed. Agents at$orized by the Historical 
Commission and the Department of Public Utilities shall be allowed to recover historic 
arti&cts within the easement with ownership of artifacts to remain the respective property 
owner. 

6. In the vicinity of the Newcastle Town Archaeological Site, before any ground disturbing 
action by the applicant, a professional archaeologist will detennine the need for an 
archaeological inventory or testing evaluation. Ally such studies will be carried out 
before or in conjunction with construction and would meet the requirements of the State 
Historic Prbervation Office (SHPO). 

This project only surveyed the portion of the effiuent force main from the aerator structure 
to the point where it reaches Route 360 (Figure 1). The remainder of the effluent force main to the 
WWTP will be covered by a separate project undertaken by Hanover County. 

Hanover County has not yet applied for Federal permits for the sewer outfall force main and 
outfall saucture; thus, this project is not yet considered a Federal undertaking that would trigger 
compliance with Section 106 of the National Historic Preservation Act of 1966, as amended. In the 
near future, the County will proceed with Federal pennitting procedures and at that time this project 
will fall under the purview of Section 106. In light of the :fact that the Project will be evaluated 
under Section 106 procedures, Gray & Pape completed its investigations pursuant to Section 106, 
as amended, and the procedures for the Protection of Historic Properties (36 CFR 800). The 
completed 
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work and this report conform to the guidelines contained in the Secretary of the Interior's Standards 
and Guidelines for Archaeology and Historic Preservation (Federal Register 48: 190:4471644742). 

·The archaeologists who directed this work meet or exceed the qualifications set forth in the Secretary 
of the Interior's Professional Qualifications and Standards (48 FR 44738-9). 

PROJECT DESCRIPTION 

The proposed project is located between Route 360 and the Pamunkey River in Hanover 
~ County, Virginia (Figure 1). Adjacent to the pipeline corridor stand the ruins of an antebellum 

Gothic Revival-style dwelling and the remains of an early twentieth century railroad bed that end at 
the Pamunkey River. These features are located outside the project area limits ~d will not be 
impacted by the proposed construction. The project included smvey of two discrete elements: (1) 
a proposed 4970-foot (ISIS-meter) long effiuent force lnain segment; and (2) a 31- by 52-meter 

P-\ (100- by 170-foot) outfall/cascade aerator structure location. The effiuent force main segment trench 
corridor measured 3 meters (10 feet) in width. The total m:ea surveyed for this project measured 0.59 
hectares (1.48 acres). 

The archaeological fieldwork included systematic shovel testing of both survey elements. 
The shovel testing interVal wa.S SO feet (15 meters) with a single line of shovel tests centered Within 
the trench corridor and a grid of shovel tests laid across the strUcture location. This strict program 
of shovel testing was necessitated by the proximity of the Project to Site 44HN86, the archaeological 
remains of the eighteenth and nineteenth century Town ofNewcastle (Botwick and Neville 1998). 

ACKNOWLEDGMENTS 

Carol S. Weed served a5 both Project Manager and archaeological Principal Investigator for­
the project. Ashley M Neville conducted the historic research for the project. The field director was 
Jerrell Blake, who also authored portions of the field methods and results sections of this report. The 
field crew included Andrew Banyasz, Daniel W eiskotten, and Jason Walker. Elizabeth V. Cassebeer 
performed the laboratory analysis. This report was edited by Madonna M. Ledford Baltz, and 
graphics were prepared by Casey Fagin and Laura Berlan. Royce A. McNeal provided logistical 
suppon for this project and produced the final report. Gray &. Pape also wishes to thank FI3Dces 
Crutchfield for sharing her knowledge of the project area vicinity. 

3 

-465-



CHAPTER D. ENVIRONMENTAL CONTEXT 

Environmental and cultural contexts provide the basis for assessing the sensitivity of the 
present project area for archaeological resources. Further, they assist in the interpretation of the 
cultural resources identified during this survey. The environmental context section helow describes 
variables that influenced past human settlement and land use in the project region. This data is 
important for understanding what locations were occupied by prehistoric and historic populations 
in this area and why they were selected. The prehistoric context in Chapter mprovides an outline 
of the known prehistoric periods for eastem Vuginia. The historic con~ presented iD Chapter IV, 
contains an overview of the historic developments in the project region and information on the 
history of the Town of Newcastle. These contexts contain infoanation necessary to relate the 
arc~logical resources under consideration to broad pattems of regional prehistory and histoxy. 

PHYSIOGRAPKY 

The project area lies in the western portion of the Coastal Plain geophysical province of 
Virginia. The Coastal Plain comprises an eastward sloping sur&ce of generally low relief: Erosion, 
however, has created areas of hilly topography. Elevations in the Coastal Plain do not exceed 90 
meters (300 feet) above mean sea level (amsl) (Dietrich 1971:102). The project area lies between 
12 and 14 meters (40 and 45 feet) amsl 

The smvey area lies on a table landform adjacent a shaip oxbow of the Pamunkey River. The 
project vicinity exhibits little relief to the north and west. East and south of the survey area, howeVer, 
the teaain descends shaiply to the Pamunkey River (to the east) and to an unnamed tributary (on the 
south). The walls of these two valleys are nearly vertical and offer access to the river only through 
deep erosional cuts in the escarpment. Along the Pamunkey River, a nmow terrace of alluvium and 
fan deposits is present at the foot of the slope. This discontinuous feature tapers and lenses out to the 
south. Along the unnamed tributary, a nmow valley exists through which the stream flows. The 
flanks of this stream are marshy and 1mjnhabitable. A northern branch of this unnamed tributary 
flows along the northwest portion of the survey area. This part of the landform is poorly drained and 
uninhabitable as well. 

The project area is in the York River drainage basin. As noted, it lies adjacent to the 
Pamunkey River, one of the major tributaries to the York. The Pamunkey is the principal 
watercourse in the project environs and would have constituted an important means of transportation 
for both prehistoric and historic human populations in this region as well as a somce of subsistence 
resources. Other water courses in the immediate vicinity of the project area include the 1mnamed 

tributary at its soutbem margin as well as several intemlittent and ephemer.d drainages located along 
the south side of the Pamunkey River. 
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. The bedrock of the Coastal Plain consists of partially consolidated sedimentmy rocks of 
Cretaceous, Eocene, and Miocene marine sands, gravels, clays, and marls. Outcrops of siliceous 
lithic raw materials suiuble for prehistoric chipped-stone tool manufacture do not occur in the 
Coastal Plain. However, such materials are present in secondary deposits along the region's stream 
valleys. Deposits of sand, gravel, and marl also represented economically important natural 
resources exploited during the nineteenth and twentieth centuries. 

SOILS 

The United States Department of Agriculture (USDA) has mapped one prinqipal soil type 
in the project area: Pamunkey fine sandy loam. Pamunkey soils of this series are well drained on 
narrow to broad, slightly convex terraces along the larger streams of the region (Hodges et al. 
1980:56). Soils of this· series eomprise old ~brest soils with well~veloped subsoil horizons. 

The soils in the project area are the product of weathering. and have not been subject to 
f\11\ extensive deposition or erosiQn. Therefore, any archaeological deposits in the survey area will most 

likely be located at, or immediately below, the ground smflce. Also, the Pamunkey River has been 
eroding its right bank in the project vicinity throughout the Holocene period. Thus, the river bank 
would have formerly extended an unknown distance to the east. While the extant bluff contains 
evidence of historic and at least late prehistoric (Woodland period) occupations, any evidence of 
earlier occupations may have eroded away.. · · 

PALEOENVIRONMENT 

Late Pleistocene and Early Holocene climates would have presented prehistoric populations 
with different environments than presently exist in the Chesapeake region. The following summatY 
of paleoenvironments in the region rely on information in Carbone (1976), Custer (1984), Fesler 
(1992), and LecDecker et al. (1991). 

The Late Pleistocene period, characterized by the withdrawal of the Laurentide glaciers, 
presented a cooler and moister climate than presently exists in the region. Spruce dominated the 
forests of this era, although the vegetation may have existed in a mosaic pattern that encompassed 
grasslands, coniferous forests, and deciduous forests. The deposition of clays by streams and rivers 
supported freshwater marsh vegetation. This habitat supported several faunal species no longer 
present in this region, such as mammoth, mastodon, moose, ell'c, and canoou. This period spanned 
roughly from 10,000 to 8000 B.C. (Carbone 1976; Custer 1984; Fesler 1992; LeeDecker etal. 1991). 

A warming climate beginning after circa 8000 B.C. contnouted to the replacement of 
grasslands with hardwood beech-hemlock-birch forests. Marshes continued to develop along 
watercourses (Fesler 1992). Such habitats would have been attractive to certain game species such 
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as elk, moose, and white-tailed deer. Animal species adapted to cold climates migrated north or 
became extinct (LeeDecker et al. 1991 ). 

At approximately 6500 B.C., environmental conditions that roughly resembled modem 
circumstances emerged A relatively warm and humid climate initially typified the period after 6500 
B.C., but conditions became drier towards 3100 B.C. Changes included the spread of forests 
dominated by hemlock, which were then succeeded by oak-hickory fofe.);:s. Wetlands continued to 
expand, possibly as a result of the humid conditions noted above. The plant types presently found 
in these zones, such as gum, sweet gum, ash, red maple, walnut, elm, and cypress, became common. 
Faunal species that flourished and formed important resources for human populations included deer 
and turlcey. The success of these species probably resulted from the prevalence of mast resources 
such as hickory; these species also became important food sources for human pop~ons (Fesler 
1992; LeeDecker et aL 1991; Stewart et al. 1987). 

The period between 3100 and 800 B.C. was characterized by wann and dry conditions which 
gave way to a progressively cooler. and moister climate. Gtasslands may have spread as a result of 
the dry conditions, and the prevailing forest type would likely have consisted of an essentially 
modem oak-hickory-pine compl~ In wetland areas this forest type would have declined while 
relative proportions of cypress-gum vegetation rose. 1be stabilization of sea level around the 
beginning of this period contributed to the development of the exteDSive estuarine habitats that ring 
the Chesapeake Bay. This habitat supported a diverse range of subsistence resources utilized by 
human populations in the region such as sheil:fish beds, anadromous fish nms, and migratory 
waterfowl (Carbone 1976; Custer 1984; Fesler 1992; LeeDecker et al. 1991). Temperatures after 
800 B.C. grew cooler and moister. These conditions have remained relatively stable into· the 
modem era (LeeDecker et al. 1991 ). . 

MODERN CLIMATE 

At present, the region is characterized by a relatively mild continental climate. Summer 
temperatures average 74 degrees Fahrenheit and winter temperatures reach an average of37 degrees. 
Rainfall is well distnbuted throughout the year (Hodges et al. 1980:1). 

FLORA AND FAUNA 

The biotic communities of the region have undergone considerable change in some areas as 
a consequence ofhuman activities, such as urbanization, logging, land clearance, and mechanized 
agriculture. The project vicinity is characterized by wooded areas, pastures, and agricultural fields 
with some residential areas on the periphery of the area. 

Floral associations once represented within the project vicinity included woodlands of mixed 
chestnut, oak, and hickory, with yellow poplar located in moister areas. Shortleaf and Virginia pine 
were distnouted throughout the hardwood forests. In addition to. providing resources sought by 
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prehistoric and historic populations, this original woodland would have included habitats for a 
variety of fauna that were important to both populations. 

Human activities have greatly affected the number and the kind of arboreal, aquatic, and 
terrestrial taxa that can now be found in the region. Mammals ·formerly common to the region 
included opossum, black bear, raccoon, mink, weasels, river otter, skunks, foxes, bobcat, squirrels~ 

· beaver, muskrat, lagomorphs, mice, vole, shrew, and white-tailed deer. Extirpated taxa include 
fisher, red wolt; gray walt; elk, and bison. Many of the defunct species may have been economically 
important to prehistoric Native Americans as food, materials for domestic uses (e.g. --sinew and fur), 
or raw materials for tools (e.g., antler and bone). Bird species which were available included owl, 
heron, mourning dove, duck, grouse, quail, wlture, hawks, and turkey. Reptiles aud amphibians 
including snakes, lizards, several turtle species, and frogs were also exploited. A~tic resources 

~ were abundant in the area's streams and include trout, pike, minnows, carp, suckers, bass, sunfish, 
and bluegill. 
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CHAPTER ID. CULTURAL CONTEXTS 

PREHISTORIC CONTEXT 

The following overview of the prehistoric cultural history of the region provides a iameworlc 
for the interpretation of any archaeological resources identified during this survey. In addition, it 
serves as a basis for making preliminary evaluations with regard to Nationa.! Register eligibility. 
Human occupations in the region during prehistoric times can be divided into s~eral cultural­
temporal periods, characterized by differing adaptations to changing climatic and environmental 
conditions. The VDHR divides the prehistory of Virginia into three principal periods: (1) . . 

Paleoindian, (2) _Archaic, and (3) Woodland. The latter two p~ocis-~ subdivided into early, 
middle, and late subperiods (VDHR. 1992). The later stales of the Late Woodland period are 
sometimes characterized as the Contact Period to denote the initial interaction between Native 
American and European populations. These periods and their defining characteristics are discussed. 
below. 

The Paleoindian period represents the earliest known human occupation of eastern North 
America. Paleoindians in the Middle Atlantic region appear to have relied on a strategy of hunting 
and gathering, possibly focusmg on large game animals (Gardner 1989), although they also made 
use offish, small game, and plant foods (Dent 1995; Kauffin3t1 and Dent 1982). Populations of this 
period probably lived in small, mobile groups or bands that occupied a succession of transient camps 
(Gardner 1989). Consequently, most sites of the period are small and diffuse, and exhibit little 
evidence of reuse. Toolkits exhibit a generalized quality, with few tools adapted to specialized ~es. 
Those few sites that appear to have been occupied for longer duration, or occupied repeatedly, are 
associated with sources of high-quality lithic raw material sources (Dent 1995:104). 

A series of well-made fluted bifaces that includes the Clovis, Hardaway-Dalton, Quad, and 
Cumberland point types represent the most commoDiy found diagnostic artifacts for this period. The· 
Paleoindian toolkit also includes scrapeiS (eSpecially distal- and lateral-edge unifaces), spokeshaves 
(concave unifaces ), hammerstones, abraders, gravers, wedges, as well as multi-use flakes and bifaces 
(Gardner 1989). 

Because of the climatic continuity from the Paleoindian period to the Early Archaic period, 
some archaeologists (Custer 1984, 1990; Gardner 1989) have argued that the Early Archaic 
represents a substage of the preceding era. However, while the environmental setting may have been 
similar, important changes in settlement strategies, such as increased use of upland zones and 
changes in lithic technology, distinguish the Early Archaic. · 

. Changes in material culture include a shift from the fluted Paleoindian points to smaller 
bifaces that were side-notched or stemmed to facilitate hafting. The blades of these _points often 
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exhibit serrated edges. The technological changeS manifested by these implements reflect new 
subsistence procurement strategies oriented around the exploitation of smaller game animals and 
plants (McMillan and Klippel 1981 ). ·Diagnostic hafted bifaces of the Early Archaic in Virginia 
include Kiik Stemmed and Notched, Palmer Comer Notched, and sevc:ml small bifurcated-base types 
(e.g. LeCroy). Ground stone tool technology also emerged during this period. Other tools present in 
the Early Archaic assemblage include drills, adzes, numerous scraper foimS, gravers, and chipped­
stone adzes (Gardner 1989; Lowery and Custer 1990). The addition of plant food-processing 
implements, such as mortars, pestles, and nutting stones to the Archaic tool kit imply an increased 
use of floral resources. A trend toward expedient tool technologies also began in the early Archaic 
(Blanton and Sassaman 1989). 

Settlement pattems of this period suggest that Early Archaic groups OCcUpied areas along 
major river drainages and utilized extractive sites in upland zones and/or specific, localized· 
environmental settings, such as freshwater wetlands, springs, or bogs (CuSter 1990:27). Sites that 
may represent long-term habitations are typicany situated at the confluence of a major stream and 
tributary or on broad stretches of land protruding above a floodplain or marsh. Such settings offered 
the greatest assortment and quantity of subsistence resources within the smallest land area. In 
general, the variety of site types and activities represented during this period reflect an adaptation 
to a more diverse resource bas~ caused by greater diversity of environmental settings and seasonal 
fluctuations in climate. 

Many of the trends that characterized the preceding period persisted into the Middle Archaic. 
In general, this era is distinguished by a mobile lifeway in which (probably) egalitarian groups 
exploited a variable and unpredictable array o~ subsistence resources. The settlement system of 
Middle Archaic groups is exemplified by small, short-tenn camps and is represented by scatters of 
lithic artifacts, primarily waste flakes and generalized stone tools. Sites occur in diverse topographic 
settings within the region, including interdrainage areas as well as along major river valleys. 
Researchers have commented on the expedient quality of these assemblages. Amlaeologist5 in 
Virginia (Blanton and Robinson 1990; Stevens 1991) and in other regions (e.g., Blanton and 
Sassaman 1989) have suggested that these sites indicate a highly mobile settlement strategy adapted 
to the patchy and unpredictable distributions of subsistence resources offered by the environment 
at this time. Middle Archaic populations would have relocated frequently and exploited resources 
where and when they were encountered, manufacturing suitable tools as needed. Base camps, if they 
existed, probably lay at the confluences of major streams and a tributary or on broad areas of land 
that dominated a floodplain or marsh. 

The various bifurcated biDce forms introduced during the previous cultural period demarcate 
the earliest portions of the Middle Archaic. These types were replaced by a series of stemmed forms 
that include, in order of appearance: Stanley; MoiiOw Mountain types; Guilford; and Halifax points. 
Gardner (1989) notes a shift toward quartz as a preferred raw material occmring in the Middle 
Atlantic. Other elements of Middle Archaic material culture reflect a continually evolving 
technology. For example, atlatl weights appeared during this period. The advent of atlatl weights 
indicates the landmark development of the spear thrower. In addition, ground stone mortars, pestles, 
manos, metates, nutting stones, grooved axes, and celts are frequently associated with Middle 

9 

-471-



Archaic components. In the Middle Atlantic region, this ground stone technology distinguishes the 
period from the preceding era (e.g .. , Stewarfand Cavallo 1991), and it points to the importance of 
floral resources to Middle Archaic populations (Ford 1977). 

Significant changes in settlement pattems and economic practices that occurred late in the 
Late Archaic period distinguish it fiom the preceding periods. Dent (1995) terms this latter part of 
the Late Archaic as one of intensification. It is sometimes refetred to as the "transitional" or 
"temlinal" Late Archaic, and is characterized, for example, by amplified food production and 
increased use of various resources.. Prior to these cultural tr.msformations, adaptations related to the 
Late Archaic reflected continuity with those of the Middle Archaic.. In other words, the period was 
characterized by highly mobile groups making use of expedient technology to exploit variable and 
widely dispersed resources. -

The "temrlnal" Late Archaic is marked by regional varieties of broad-bladed, parallel­
~ed, hafted bifaces (Coe 1964:123-124). During this period, steatite bowls became an integral 
part of the artifact asseuibiage. In addition, Late Archaic jroups developed inteaegional trade that 
included such items as copper (Great Lakes), marine shells (Gulf Coast), and imported exotic lithic 
raw material (Winters 1969). 

. -
The subsistence economy of Late Archaic groups within the Mid-Atlantic region evidences 

a stronger orientation to riverine resources (Mouer 1991) and the cultivation of native plant taxa 
(Fritz and Smith 1988; Voigt and Pearsall1989). These changes mark the difference betWeen the 
earlier and later portions of the Late Archaic .. In contrast to the adaptations descnced above, late 
Late Archaic populations oriented their subsistence and settlement strategies around a less diverse. 
set of resources, but emphasized resources found in predictable locations and abundant quantities. 
Settlement/subsistence sttategies reflect this trend Settlement focused on large river valleys and the 

utilizatioz;t of resources available in them probably reflects an adjustment to conditions wrought by 
stabilized sea levels and other bydrologic changes. Products of these altered conditions included Vast 
mudflats, salt marshes, freshwater swamps, and other aquatic and semi-aquatic habitats. The 
spawning grounds of anadromous fish grew and led to expansive fish runs which comprised a 
predictable and plentiful resource. Bespite this focus the presence of interi~ sites appears to indicate 
a continued use of a range of plant and animal species. · 

The use of local lithic sources intensified beginning with the Late Archaic period. In the 
Coastal Plain, secondary sources of cobbles from along the rivers and their tributary streams were 
utilizecl Quartz, quartZite, and basalt constituted the preferred materials for the manufacture of 
hafted bifaces and larger tools. However, nonlocal materials such as rhyolite and steatite were also 
obtained by populations that resided at least part of the time iir the Coastal Plain. 

Dent (199S) remarks that the process of intensification suggests greater social complexity 
and the possible introduction of social hierarchies. He points to the postulated fish nm harvests as 
an example of an undertaking that required large labor units for the construction of weirs and 
processing of the quantities of fish generated by these undertaldngs. Such work would have required 
some authority to coordinate. At the same time, Dent suggests that people focused more time on 
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fewer aspects of subsistence, and began to lose their individual autonomy as they came to rely more 
heavily on the labor of others. This process bad important implications for sociai organization 
because such social mangements were more tightly bonded and interdependent than those ofband­
level societies. Dent (1995 :211) suggests that as these new social conditions emerged, people lost 
control of the products of their work and experienced a decreased ability to escape from these 
circumstances. With these constraints on independence and mobility in place, new social consttuc:ts 
could materialize. 

The Early Woodland, and its transition from the Late Archaic period, is the least understood 
of the Woodland phases. Early Woodland adaptations appear to reflect continuity with the preceding 
Late Archaic period. The Early Woodland, however, is distinguished principally by the introduction 
of ceramic technology. A second marker of the Early Woodland includes the replacement of Late 
Archaic large, stemmed hafted biface forms with smalllanceolate, stemmed, and notched Styles. 
These forms occur in a variety of raw material types, in contrast to the use of mainly coarse 
materials, such as quartzite, that characterized the Late Archaic period (McLearen 1991: 113). 

Early Woodland populations appear to have followed settlement/subsistence strategies 
similar to those of the, Late Archaic period. Early Woodland groups coalesced into centralized 
settlements on a seasonal basis, and &mily or microband groups dispersed to smaller habitation sites 
during other portions of the year. Although rudimentary horticulture may have occumd during the · 
period, the basis of Early Woodland subsistence economy consisted of hunting, fishing, and 
gathering wild foods. . . 

The continuity of the Early Woodland period with the preceding Late Archaic period iS 
underscored by certain early ceramic types, such as Marcey Creek Plain, made with steatite temper 
and often in the forms of steatite VeSsels (McLearen 1991:124). Sand-tempered Elk Island (or 
Accokeek) ceramics were introduced into the region after circa A.D. 900 along with small 

~ contracting stemmed- and lanceolate projectile point types, chipped and ground stone tools, and 
ornaments (Mclearcn 1991:115-119; Mauer 1991:57). 

Many of the settlement and subsistence strategies that developed during the Late Archaic and 
Early Woodland persisted into 1he Middle Woodland period. Distinguishing traits of the Middle 
Woodland consist principally of changes in material culture. Char3cteristic artifact types include a 
series of new hafted biface forms such as Potts, Rossville, Fox Creek, and triangle points. In 
addition, new pottery types occur which are found throughout the Coastal Plain (Stewart 1992:2, 5). 

The early part of the Middle Woodland is characterized by Popes Creek and related ceramics 
(Mclearcn 1991:41; Stewart 1992:2). These types include crushed rock temper, and frequently 
exhibit net impressed surface treatment (Stewart 1992:8). During the second half of the period, 
shell-tempered Mackley ceramics became prevalent in the region. Examples of tbis ware commonly 
display net- or cord-impressions, or no surface treatment. Vessels of this type most often possess 
jar shapes with rounded or semiconical bases. They typically have strait rims which sometimes 
evidence incised decorations (Potter 1993:62, 66). 
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Populations of the Middle Woodland emphasized the exploitation of wild food sources 
through gathering, hunting, and fishing. Although they may have possessed some cultigens, these 
fonned an insigDificant part of the total subsistence base (Stewart 1992: 13). The trend toward 
focused and intensified adaptation persisted into the Middle Woodland. These trends imply a degree 
of social complexity that would include some fom1 of leadership to coordinate the harvesting, 
processing, storage, and distribution of resources (Stewart 1992:13, 19). 

Middle Woodland settlement patterns appear similar to those of the Early Woodland and 
continue the trend toward greater sedentism (Blanton 1992:68). Settlement of the period is 
distinguished by lengthy occupations of base camps or hamlets (Stewart 1992: 14) and smaller sites 
occupied during forays from the larger camps to obtain specific resources. 

The trend toward sedentism cuJmjnated during the Late Woodland period with the 
establishment of peml811c:ntly or semipemunently occupied villages and hamlets. Populations in the 
region grew during the period, and increasingly complex social systems developed. In addition, 
horticultural production emerged as a significant element of$e subsistence base (Tmner 1992:97). 

"Aspects of material culture that signal the period include distinctive potteiy types that derive 
from late Middle Woodland varieties and which mirror the widespread ho!Ilogeneity that existed 
earlier. Initially, the dominant Late Woodland ceramic consisted of shell-tempered Townsend wares, 
which most frequently display fabric-impressed and incised surface treatments. By the later portion 

· of the period, the spatial range of this pottery type had become constrained to the margins of the 
Chesapeake. Along upper portions of the James River and the Appo~x River Townsend ware 
was replaced by sand and crushed quartZ-tempered Gaston ware. Other forms of material culture 
include triangular projectile hafted bifaces, other chipped-stone il:Dplements, and .ground axes and 
pipes (Turner 1992:103-104). 

All important difference between the Late Woodland and earlier periods involved a Pter 
reliance on horticultural production. By the early Late Woodland, varieties of maize, beans, and 
squash had been introduced to the region, and local populations raised produce in fields prepared 
through slash and bum techniques (Potter 1993:101; Turner 1992). Due to the meagerness of 
regional data relating to these c:ultigens, the ·proportion of the Late Woodland diet that they 
composed can not be evaluated Wild foods, however, appear to have continued to make up a 
significant percentage of the overall diet (Turner 1992). 

Potter (1993: 100-101) notes that Late Woodland settlement pattems varied over time. 
Potter's data from the Potomac Valley suggest that by the late Middle Woodland period, populations 
occupied large residential villages. During the early Late Woodland, however, the population 
scattered into dispersed small settlements, possibly as a result of environmental changes. The 
introduction ofhorticulture also pennitted the region's population to expand into new environments. 
Small resource-procurement camps continued to occur in association with these settlements. By the 

second half of the Late Woodland period, populations began to coalesce into denser settlements, 
often encircled by palisades. These latter features, in combination with less dispersed settlement, 
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could indicate increasing intergroup conflict (Potter 1993; Turner 1992: 113). In addition, SUIVey 
data from the James River valley suggest greatly reduced utilization of interior areas and secondary 
drainages than occurred dming earlier periods. This shift probably reflects the introduction of 
·cultivation, which was moM suited to floodplain and tmace locations along major drainages (Turner 
1992:114). 

· By the Late Woodland, the Virginia Coastal Plain was populated by Algonquian-speaking 
groups organized into a complex chiefdom level society. Information regarding the attributes of 
these societies comes primarily from ethnohistorical data; archaeological data do not clearly point 
to complex social organizations dmingthis period (TlD'Der 1986). Characteristics ofthe Powhatan 
chiefdom, encompassing most of the Chesapeake Bay shoreline, appear to have included social 
ranking, hierarchical settlement patterns, unequal access to resomce surpluses mid .exotic goods 
(including European trade items after contact), and differential burial practices according to rank 
(Potter 1989; Rountree 1990; Turner 1992). 

HISTORIC CONTEXT 

This section presents an overview of regional history as well as a more specific history of the 
project area's immediate vicinity. The following overview of Hanover County history descn"bes 
more general cultural and historical developments and provides a framework for inteipretilig the 
historic archaeological resources identified during this Phase I survey. 

HANOVER COUNTY OVERVIEW 

Hanover County was originally pan of Charles River Shire, one of the eight shires created 
at the founding of the Virginia colony in. 1634. By 1654, pan of that shire had been designated the 
county ofNew Kent. In 1720, residents of the upper, or western, part ofNew Kent, concemed about 
their distance from the county seat, petitioned the General Assembly for a division of the county. As· 
a result, Hanover County was created in 1720 but it had no westem border. In 1742, Louisa County 
was created from Hanover's westem lands. The county seat was established at Hanover Courthouse 
and a handsome brick courthouse was constructed between 1737 and 1742 (Peters and Peters 
1995:1 0). Prior to the consttuction of the court building, the county justices met in a tavern. 

Colonizing efforts in Hanover, as elsewhere in Virginia, concentrated first along navigable 
waterways, and initial settlement in the County occurred along the Pamunkey River and its major 
tributaries. The first land patents were issued in the 1660s for land along the river with major 
settlement activity in the 1680s and 1690s. Hanover developed in a dispersed, iural pattern of famls 
and small communities. Its fertile soils and proximity to river and land transportation routes were 
the primary factors that influenced land development. The lands along the Pamunkey River were 
well suited to growing tobacco, which became the first major profitable agricultural crop in the . 
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county. The port towns ofNewcastle and Hanovertown were established, in part, to accommodate 
the shipment of tobaCco to London and Glasgow. 

The first settlers in the county were English men and women which became the dominant 
culture in Vtrginia and Hanover County. Other Euroamerican groups that came to Hanover included 
Scots, Scotch-Irish, and Huguenots with cultures that closely paralleled that of the English. Most 
Euroamerican immigration to Hanover occurred in the seventeenth, eighteenth, and early nineteenth 
centuries (Land and Community Associates [LCA] 1992:109). African-Americans soon followed 
the first English settlers. Initially as indentured servants and later as slaves, they became an integral (0>. 

part of the early tobacco-based society of the county. Tobacco was grown in Hanover with slave 
labor on both large and small plantations. Population expansion was ctiiectly related to the tobacco-
dominated economy of the Vuginia colony and its demand for new agricultural land. By 1790, 
Hanover's population stood at 14,~54, over halt: 8,223, were slaves (Anonymous 19~0:9). 

Until the mid-to-late twentieth century, agriculture was the major land use pattern in the 
county. Tobacco production in Hanover peaked in the Years before the Revolutionmy War and 
gradually declined in the early nineteenth century. This was due to a number of factors iricluding 
decreased fertility of the land in Hanover coupled with competition from newly opened and more 
fertile lands further west, declines in the price of tobacco, and changes in the channels of trade (LCA 
1992:9). Although tobacco coQtinued to be grown in Hanover well into the twentieth centmy, mostly 
in the western end of the county, grains, particularly wheat and com, became the preferred crop. 
Throughout the nineteenth and twentieth centuries, the majority of Hanover County farms were 
general purpose family farms ~t grew a variety of subsistence crops for home consumption. 

The history of Hanover County during the American Revolution is highlighted by the 
activities of the county's most famous patriot, Patrick Hemy. Bom in Hanover in 1736, Henry's 
debut in political circles occmred in 1763 when he argued the penalty phase of what came to be 
known as the Parson's Cause at Hanover Courthouse. His oratorical skills, first displayed in this 
case and later in his Stamp Act speech in 1765 and his "Liberty or Death" speech in 1775, provided 
some of the most inspirational rhetoric of the Revolution. Heney was elected the first governor of 
the new state ofVirginia and returned two times to the statehouse. 

Although no battles were fought in Hanover County during the American Revolution, both 
annies passed through the county. In 1781, British troops burned several homes and warehouses at 
Hanovertown and Newcastle and Comwallis's army camped in Hanover. Comwallis reportedly 
stayed at Hanover Tavem. The following year Count Rochambeau's troops camped at Hanovenown 
en route from Yorktown to New England where they would sail home. 

Hanover County's location north and east of Richmond, the capitol of the Confederacy, 
placed the county in harm's way during the Civil War. Two major campaigns were fought on 
Hanover soil: the 1862 PeniDsular Campaign and the final struggle of 1864-1865. During the 
Peninsular Campaign of 1862, General George McClellan and the Army of the Potomac clashed 
several times in Hanover with the Army of Northern Virginia under General Robert E. Lee. The 
fiercest fighting in Hanover ocamed at Mechanicsville and Gaines' Mill. Just prior to this, General 
J .E.B. Stuart and his cavalry made the famous ride around McClellan to investigate his strength and 
position. · 
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The year of 1864 was particularly sigrrifit:ant mr Hauover County. Begiuujng in May, a series 
of engagements and~ occuued in Hanover includiag North Alma, Totopotomoy Creek, and 
Haw's Shop. They culminated in the Battle of Cold Harbor which was the scene of a horrific loss 
of life, particularly on the Uuion side. Vltbin the first hours of battle, some S,OOO UDion soldiers. 
were kiJied or wonndecl The sbeer quantity of the dead struck even the most seascmed campaigners 
(Jaynes 1986: 165). As a result of these battles, a mpnber ofbattlefields are found in Hanover and 
the coumy comaiDs the largest surviving concentration of earthworks in the RicJnmnd metropolitan 
area (LCA 1992:56). 

Many Hanover mm served in the Coufederate Army. A partic:uJarly mteworthy Hanoverian 
in the Civil War was Edmund RuffiD, a fiunous agriculturJist and secessiooist.. Ruffin participated in 
the firing upon Fort Sumter, the first engagement of the war. In 1865, Ruffin killed himself when the 
South was defeated. Ruffin lived and was buried at his plantation, Marlbolll"De, in~ Hanover 
wbich is still owned by his descendants. 

. Like most of the south, the late JUneteenth century was a period of recovery from the Civil 
War ibr Hanover Couuty. Tnmsportation routes, notably the railroads, tbat had been damaged during 
the war were repaired and were a source of growth mr several ofHanover's small villages. Ashland 
prospered; Randolph Macon College moved there after the war and in the 1880s the Richmond, 
Fredericksburg & Potomac Railroad (RF&P) promoted Ashland as a !Ucbmnnd suburb. 

The countryside continued to be dominated by agricultural pursuits although the harvest of 
timber played an increasing role. In the early twentieth century, fiumers in the county's western 
section continued to grow tobacco as a cash crop. In the eastern half of the county with its sandy 
soils, diverse truck fmning became the county's mOst profitable industry. Hanover County fmDs 
successfully produced two agiicultural products - tomatoes and melons. Hanover tomatoes are still 
considered a delicacy. Dairy·fmning also increased during this period. 

By the mid-twentieth century fmning had suffered a sigrdficant decline in Hanover with a 
decrease of over SO percent, from2461 fmDs in 1910 to 1074 in 1960. By 1979, there were only 
630 working fmDs in the county, a nearly 40 perceut decrease in only 20 years (LCA 1992:11 ). 
Today, Hanover is increasiDgly suburban with numerous residenrial developments covering the fOrmer 
farmland. 

PROJECT VICINITY~HISTORY 

The project corridor lies just north of the boundaries of the historic Newcastle Town 
Archaeological Site as defined by the boundaries shown on the· National Register nomination fonn 
of1974. Because oftbe proximity ofthe project coiTidor to the site ofthe now-vanished town as 
well as its importance in Hauover County history, a history of Newcastle is presented here. This 
history has been drawn iom a variety of sources and fOcuses mainly on its e;gbteenth century past. 
Less is known about the nineteenth and twentieth century history of the town, its demise, and the 
reilltegration of the 1and illto the smro•mding agricuJtura1 fields. Also presented here is the history 
ofNewcastle Farm which lay just to the north of the town. A briefhistoey ofMarlboume is also 
given because the project corridor traverses Marlboume .for a length of762 meters (2500 feet). 
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Town Of Newcastle BistoiY 

In 1693, Wil6am Meriwether iD1:Ierited iom his gnmd&ther, David Crafihrd, a 400-acre 
plantation on the Pamnnkey River known as Assaquin. By 1738, Meriwether had 1aid out a village 
ofbalf:acre lots on 40 acres of a section of the plantation kDown as PoiDdexter's Neck (Colvin 
1983:6). The Jots were sold ml a village fbuuecl that was named fOr the Duke ofNewcastle. By tbe 
time he Jaid our: N~ WiDiam Mc:riwetb:r was inflnenrial Jocally aDd had been a member oftbe 
House ofBurgesses for a tew years. In 1744, when tbe 1egality of these town lots was upbeJd by an 
act of the Vqinia Geneml M!embly, Newcastle was described as ~ encreased (sic) and . 
improved" (HemUng 1969:(5) 257). 

About six miles up river fiom Newcastle, Mann Page II ofRosewen iDbeiited ~ tmct ofJmi 
known as Mahixen where he constructed a warehouse in 1730. It beolme known as Page's 
Warehouse and pJanters stored their tobacco there prior to sbipmem: abroad. Several years after tbe 
founding ofNewcastle a group of Scottish merchaDts built a store at the warehouse. In 1762, Page 
petitio~ the coloniallegisJature for permission to set aside 100 acres ofMabixen.as a town D.aDJed 
Hanovertown. Much like Newcastie, it timctioned ~ a river poit. 

Newcastle was laid out in a grid plan and a 1751 map shows 52 D1JIDbered balf-acre lots and 
six lots used fbr warehouses. John Henry, 18ther ofPatriCk Hemy, was the surveyor. There were · 
three north-south streets, named, :fiom east to west, Water, Second, and Maio. It is UllClear ifWater 
Street was irmnediately. adjacent to the river or was located up on the blufE 1)lere were two east-west 
saeets with the nortbml street known as the "Road to Bridge" while the southern street was the 
"Road to River." They probably desceDded to the river down the gullies tbat now exist on the edge 
of'the bluff (Virginia Historic Landmarks Commission [VHLC] 1975:Sec.7). A 1781 map prepared 
for the French General Rocbambeau shows the town 1aid out in a grid adjaCent to the Pmmmkey 
River (Loth 1986:193) (Figure 2). No scale is shown, but the southern margin of the town lies north · 
of the 1mnamed tributary. · 

Several roads converged at Newcastle; one fiom WiDiamsburg, one to Hanover Courthouse 
and poims west, and one north to the Rappahmmock River and PhiJadelphia. In 1740, the coumy 
justices were authorized to build a bridge across the Pamtmkey River here ami by 1781, there was 
a fetry across the river at Newcastle (Colvin 1983 :7). 

Newcastle developed into a cemer of'convmmity activity. DweDings and their outbnjldings, 
taverns, warehouses, and granaries were constructed in the town. A 1745 Act of the Geneml 
Assembly forbade the construction of wooden chjmneys and ordered tbat an existing wooden 
chimneys be removed by the fOllowing year (VBLC 1975:Sec. 7). This Jaw appears to have been 
1bDowed by at least one resident, Walter Douglass. In 1769, he described his Newcastle holdings 
thusly, 

The house tbat I live in has three rooms below, two of them with fireplaces, and two 
rooms above, with oue fireplace, and brick cbimnies (sic), a large kitchea, with a brick 
c:bjnmey, aud one room above, a dairy joiaing it, and two other houses; a garden and 
another lot joiDiDg il, both wen paled ill; another house, aud a sbed the lerigtb. of the 
house, a large stable, with two, eight feet sheds the length oftbe house, mr holding 
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grain, sale &c. almost new. They would suit a merchant or a doctor (VIrginia Gazette 
1769:4:1). . 

This description also suggests an may of buildings and &ciJities associated with town lots in 
-Newcastle. Another type ofholding is represemed by the description of resident 
Samuel Pearson wbo owned a storemuse measuring 36 ~by 26 - a grmuy, SO feet by 32 k,. 
a stable, and a chair house an of which were in "good order" aud located on the main street (VJrgiuja 

·Gazette 1773 :2:3). 

In addition to domestic occupations, planters and merchams had warehouses at Newcastle 
and several&ctors for Scottish and London merchants were located in the town. Ocean-going 
vessels visited its wharves. Tobacco and other agricultural products were shipped out ofNewcastle 
and the breadth of the goods tbat foUDd their way to the town is illustrated in a 1773 ~ 

~ which listed European and East Indian goods valued at 500 pounds sterting. A flour inspector was 
appoiDted fbr the conveuience of millers and shippers in 1780 (Henning 1969:(1 0)497). 

Newcastle also acted as the nucleus for local social events and activities. For example, in 
August, 1746, the Newcastle house ofNJChoJas Water was the scene of celebrating for the defeat of 

~ · Bonnie Prince Charlie's forces at the Battle of Culloden in Scotland. It was reported that 
. 

a long Arbor was set up, in which fifty Gentlemen and ladies dined, and several other 
Tables were fuD, in the House •.• A large Quantity of Punch was gWen to the 

· Populace and at each health there was a Volley of small Arms Discharged, and three 
A cheerful HUZZJ!S at each Volley. A large bonfire was made in ~ evening, and the 

windows of the Loyalists in the Town were illurninated ~C 1975:Sec. 8). 

When the removal of the colonial capitol :&om Williamsburg was contemplated in 1751, 
Newcastle was of sufficient size and snbstaoce tbat it, along with neighboring Hanovertown, was put 
forth as an appropriate site. John RObinson, speaker of the House of Burgesses, apparently 
orchestrated this move because he had property in nearby King & Queen County (!yler 1903-
04:8(1)3). Robinson's efforts failed and Newcastle lost by two votes. 

Another important event occurred at Newcastle on May 2, 1775. In a precutSOr to the 
American Revolution, Patrick Hemy rallied Hanover volunteers at Newcastle to march to 
WiDiamsburg to protest Governor Dunmore's seizure of the colony's gunpowder. The colomal 
Govemor relented and paid for the powder. In 1781, the troops of Anthony Wayne camped near 
Newcastle for a week in August. One of the oflicers described the country as having good water 
(Bruce 1968:8). Freoch General Roc:lmnbeau also ]eft a description of the town: "As you approach 
Newcastle, the comtty becomes more gay. This little capital of a small district cootains 2S or 30 
houses, some of which are pretty enough." Rocbamheau's aide described it as located, "on a 
charming plain ••• and situated rather pleasantly on the banks of the Pamnnkey, which is oDly 192 
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feet wide there. We lunched at the home of a vexywealthyperson, Colonel Syme" (Colvin 1983:8; 
VHLC 1975 :Sec 8). Not all was well at Newcastle tbat year, however, with the British setting fire 
to portions ofNewcastle and nearby Hanovertown during their march to Yorktown. 

By 1800, intensive agriculture in the Piedmont caused the Pamunkey to begin to silt up 
making it difficult seagoing ships to come up as fir as Hanoverto~ and Newcastle. In 1823, 
Newcastle was descnDecl as a post town on the north bank of the Pam.UDkey River (Colvin 1983:8). 
Many of the residents moved to a healthier site on the ridge above Newcastle and formed the 
community known as Old Church. Although no one knows when Newcastle finally disappeared, 
taxes were still being paid on town lots there as late as 1850 (Colvin 1983:8). ~ 

The name Newcastle appears on Civil War era maps of the area. The various maps show as 
many as three roads converging ~ Newcastle and locate the feny either at the sJi8rP bend in the 

~ Pamunkey River or just north of the bend. On one map the feny is labeled Bassett's Feny. A major 
road trended to the northwest from the feny before recrossing the Pamunkey. Of the two smaller 
roads, one ~ed the present-day Route 606 opposite Ingleside while.the other met the main road 
{Route 606) further to the east (Cowles 1983:Plate C, xcn, CXXXVII). 

~ The Civil War first came to the Newcastle-Old Church area during General George 
McClellan's 1862 Peninsular .Campaign and for much of that period Old Church was within the 
Federal lines. On May 26, 1862, a Union detachment marched to the Newcastle feny where they 
burned the feny-boat and captured four rowboats before proceeding downriver (Colvin 1983:69). 
Federal troops also camped in the Newcastle area (Colvin 1983:71). The Old Church area was once 
more occupied by Union forces in late May and early June of 1864 befo~ ~e battle at Cold Harbor. 

During most of the twentieth century, the town ofNewcastle lay dormant and the land was 
gradually subsumed into the smrounding agricultural fields. One flurry of activity in the area was 
the construction of the Richmond and Rappahannock River Railway. It was established in 1912 to 
connect the counties east of the PamUDkey River with Richmond and to bring farm produce from the 
fertile Northern Neck area to Richmond. The initial phase extended from the streetcar line at Fair 
Oaks (Sandston) to the site of Newcastle on the Pamunkey River. Regular service on the sixteen 
mile line began in 1914 but it never reached the Northern Neck. World War I brought an end to the 
line but remnants are still visible in the project vicinity (McKenney 1986:93). 

Newcastle Farm History 

The history presented here for Newcastle Fann refers to the land owned by Spencer Ronae, 
his daughter, Eliza Roane Ruffin, and Carter Braxton in the nineteenth century. Figure 3 is a plat 
ofNewcastle Fmn that dates to 1888 when the farm was divided among the Braxton heirs and this 
history refers to that land only (Figure 3). Newcastle Farm was later purchased by Bessie C. and 
Roland Broaddus and incorporated into their other holdings including Marlboume. Also called the 
Neck Plantation, present-day Route 360 bisects the property historically known as Newcastle Farm. 
Newcastle Fann historically did not include the site of Newcastle Town but lay to the north of it. 
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Newcastle Fann bordered the town of Newcastle on the north and descended from the 
px:eviously mentioned Meriwether family through Mildred Meriwether who manied Nicholas Syme. 
At Symc's death in 1812, the Newcastle plantation and adjacent fer.ry encompassed 1000 acres 
(Colvin 1983:9). Spencer Roane, a judge on the Virginia Supreme Court of Appeals later owned 
Newcastle Farm. In 1823, his estate is cbarged with 1029% acres which is labeled "Neck Plantation" 
in the tax records. It was called the Neck Plantation because the Pamunkey River curves around the 
farm creating a neck or peninsular. The tax records also show buildings valued at $400 on the 
property but give no indication as to the location or function of the building(s) (Hanover County 
Land Taxes [HCLT] 1823). The following year, his daughter, Miss Eliza Roane, was taxed for this 
same property, now labeled Newcastle Farm, and the tax rolls indicated it \vas transferred from the 
estate of Spencer Roane (HCLT 1824). Eliza Roane married a Ruffin. In 1827, NewCdiStle Fann was 
listed under the ownership of Albert G. Ruffin and the building value increased by $}75.0 1 which 
was noted as a new building. In 1830, this property was again listed under Eliza's n&me, this time 
Eliza R.uftin, and the tax records indicate a substantial building had been erected the previous year. 
Th~ building value that year increased by almost $600 for a total building value ofS 1172.11 (HCLT 
1830). Eliza Ruffin continued to pay taxes on Newcastle Farm thlough 183·8 (HCLT 1838). On 
January 1, 1838, Eliza Ruffin of the city ofRichmond "late ofHanover" conveyed to Carter Braxton 
"late of the County ofMiddlesex"1037 acres · 

known by the name ofThe New Castle Tract and also by the name of the Neck lying between 
the Pamunkey River and the middle of the road leading from Hanover Town to the Ferry at 
New Castle bounded by. the Pamunkey River aforesaid by a reserve of two acres and a fourth 
or thereabouts (attached to the Fmy aforesaid) which has been carved out of said tract by the 
upper line of the town ofN~ Castle and by lands adjoining b~longing to the estate of one 
George Blakey deed {Hanover County Deed Book [HCDB] 1:318). 

The following year it was transfetred to the ownership of Carter Braxton in the tax ~rds 
although the acreage increased from 1 029~ acres to 1037 acres. That same year Braxton was 
charged with taxes for the 2-1/4 acre Newcastle· Ferry lot which had been transferred from Jane G. 
Syme (HCLT 1839). For some unexplained reason, the building assessment of the 1037-acre tract 
dropped from $1172.11 in 1839 to $803.70 in 1840 although a note indicated $109.27 was added 
for a new building on the property (HCLT 1840). In 1841, the 2-1/4 acre feny lot with no buildings 
had an assessed value of$200 per acre while the adjacent land was valued at $17.10 per acre (HCLT 
1840). Obviously, the ferry was a valuable propeny. 

Carter Braxton was the grandson of one of the signers of the Declaration of Independence, 
Carter Braxton of King William County. Carter Braxton (the grandson) was bom in Frederick 
County in 1789 and attended Washington College. He nwtied Mary Grymes Sayre who had 
inherited a considerable estate in Middlesex County (Colvin 1983:25). The Braxtons sold her 
holdings in Middlesex County and moved to Hanover County with the purchase of the Newcastle 
Farm and ferry in 1838. These appear to be Braxton's earliest land holdings in Hanover County and 
he and his family lived on the Newcastle Farm (Colvin 1983:26). By 1843,-Braxton had pmchased 
two other tracts of land including a mill and a 71.5 acre parcel on which he constructed his house, 
Ingleside. In 1843, the buildings at Ingleside were valued at $3003 as compared with the $803.70 
he was assessed for his Newcastle buildings. There were no buildihgs on the 2.25 acre feuy tract 
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(HCLT 1843). Carter Bmxton died at Ingleside in 1855 with an estate tbat included Newcastle Fann 
and feny (Colvin 1983 :28). 

For many years after the Civil War, Newcastle Farm was managed by Carter Braxton's son­
in-law, Dr. William H. Macon. The Macons had moved in with her widowed mother during the 
Civil War and continued to live at Ingleside 1mtil his death in 1891" (Colvin 1983:109). About 1870, 
the heirs of Carter Braxton partitioned Newcastle Farm among themselves. A plat recorded in 1888 
shows the division of this property as well as other landmarks in the area (Hanover County Plat Book 
[HCPB] 2:24)(Figure 3). 

Beginning in 1893, the Newcastle Farm was acquired in a series of purchases by Bessie C. 
and Roland Broaddus from the six daughtc:Is of Carter Braxton with the fiDal acquisition occmring 
in 1912 (Colvin 1983:162, note 15). Bessie C. Broaddus purchased the tract on whi~ the project 
is located in 1903 {James River Title Agency, Inc. 1999). Bessie C. and Roland Broaddus were the 
daughter and the son-in-law of Charlotte Ruffin. The upper fringes ofNewcastle adjoined the Ruffin 

0 0 farm, Marlboume, and the Broaddmes purchased ~ume in 1912 fiom Charlotte Ruffin (Colvin 
1983:115, 118). Roland Broaddus died in 1914 and his son, Alexander Woodford Broaddus 
assumed responsibility for managing the land. In 1925, he established a daiiy on the Newcastle Fmn 
(Colvin 1983: 118). 

0 

Marlboume 

Marlboume {042-0020) is adjacent to Newcastle Fann~ Before jts purchase in 1843 by 
Edmund Ruffin, Marlboume was the property of Bartholomew "Bat" Tomlin. The plantation had 
begun as 196 acres which Mary Blakey, Bat's wife, had received from the estate ofher father George 
Blakey of Richmond (Colvin 1983:18). Tomlin purchased adjoining parcels and in 1840, the 
T omiins built a large house on the cresi of the bluff overlooking the Pamunkey River bottom lands .. 
Unfortunately, Tomlin was unable to meet his financial obligations and all but a ninety-six acre 
parcel was sold at public auction on March 13, 1843 (Colvin 1983:18). At a resale of the property 
in October 1843, the house and 977-1/4 acres were purchased by Edmund Ruffin ofPrince George 
County. 

Edmund Ruffin was an accomplished agricultural analyst and is significant in American 
agricultural history. His experiments with the use of marl as a fertilizer for soils deficient in lime 
were responsible to making its use popular in Vuginia. Ruffin named the property he purchased in 
Hanover County Marlboume for the substance. Unfortunately, his land was devoid of marl but the 
adjacent Newcastle Farm, had an abundant supply of marl and its owner, Carter Braxton, offered 
Ruffin access to it (Mitchell 1981 :52). Ruffin produced a number of publications on agriculture and 
in 1838 created and edited the Fanner's Register, which became one of the most widely read 
American farm magazines of its day (LCA 1992:1 0). It was at the end of Ruffin's ten- year stint as 
editor and publisher of the Farmer's Register that he purchased the land in Hanover and moved 
there. It is, however, Edm1md Ruffin's role at the bombardment ofFort Smntcr in Charleston harbor 
at the onset of the Civil War for which Ruffin is most remembered today. 

Edmund, his wife Susan, and their six youngest children moved to Marlboume on January 
1, 1844. Their two oldest sons, Edmund, Jr. and Julian Calax, remained in Prince George where they 
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had already established themselves. Edmund, Jr., the oldest child, purchased his father's land at 

Coggins' Point in Prince George County where he built his house Beechwood He also owned land 
in Charles City County. · 

Julian Calax Ruffin was the fifth child and second son ofEdmund and Susan Ruffin. Julian 
helped his father in the publication of the Farmer's Register and· 1843 the elder Ruffin had giv~ 
Julian a tract of land in Prince George County as well as slaves to work the land. Julian manied 

· Charlotte Meade of Cedar Level near Petersburg in 1852. During the chaos created by the Civil War, 
both Edmund, Jr. and Julian were forced to move their families from Prince George County and by 
1863 had purchased Marlbomne from their father and other family members (Colvin 1983 :76). In 
July 1863, Julian rejoined a militia unit and was ldlled during the Battle ofDrewry's Blufi: Julian's 
wife and children had moved to Petersburg to escape Union forces in Prince George County and 
during the siege of Petersburg moved to Marlboume. -

After the war, Marlboume was partitioned between Julian's family and Edmund, Jr. Edmund 
received the portion that became known as Upper Marlboume and Charlotte received the existing 
house and 606 acreS of land. Charlotte Ruffin and her family continued to live at Marlboume and 
became fixtures in the Old Church commtmity. Charlotte's oldest son, Julian, managed his mother's 
property after he returned from school in 1896. In 1905, he purchased Upper Marlboume which had 
been sold out of the Ruffin family in 1902 (Colvin 1983:102, 115). As noted: above, Mrs. Ruffin's 
daughter, Bessie, and her husband, Roland C. Broaddus, a lumberman and farmer, purchased 
Marlboume in 1912 (Colvin 1983:115). · 

fill\ The Richmond and Rappahannock River Railway was cons1r1;1cted through the combined 
Broaddus property in the early tw~tietb century and a series of plats dated 1913 to 1915 show the 
its right-of-way in the project vicinity. Other landmarlcs in the area are also shown on these plats. 
One plat shows the rail line as well as a proposed siding nmning southeast of the main line and just 
to the northwest of a fertilizer factory on the Pamunkey River (HCPB 6: 15). Another shows the 
railroad right-of-way just down river from the sharp bend in the river, the fertilizer factory and its 
pier on the river, the bridge crossing the river and to the road leading to it which trends to the river 
from the south and west (HCPB 6:29)(Figure 4). Also shown is a dwelling marked S.G. Cox, a shed, 
and fence line west of the road and an unmarked building between the road and river. All of these 
features appear to be within the boundaries ofNewcastle Town Archaeological Site. 
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CHAPTER IV. RESEARCH DESIGN 

To evaluate the project area's potential to contain archaeological resources, Gray & Pape 
reviewed archaeological site inventory data at the Virginia Department of Historic Resources 
(VDHR.) as well as articles and survey reports that discuss prehistoric and historic settlement, land 
use practices in the project region, and historic map data. Phase I survey expectations, based on the 
results of this review, are presented below. 

PREHISTORIC ARCHAEOLOGICAL RESOURCES 

A review of the archaeological site inventory at the VDHR. indicates that only two sites 
( 44~2 and 44HN126) with prehistoric components have been recorded within L6 kilometers (1.0 
mile) of the project area (Figure 1 ). A number of additional sites with prehistoric components have 
been recorded in the project vicinity. 

Site 44HN2 consists of a prehistoric and historic site. Surface collection at this site produced 
prehistoric artifacts classified on the site inventory form as "points" and "sherds," which indicate a 
Woodland component. It lies alongside an intermittent drainage north of the survey area. This site's 
location is inside a broad meander of the Pamunkey River and local topographic data suggests that 
several abandoned stream channels are located within the meander. The stream adjacent to Site 
44HN2 flows through one such abandoned channeL In combination, this topographic information 
suggests that the site may have been located closer to the Pamunkey River in the past. Interpretations 
about site function are difficult to put forth due to insufficient site file data and a lack of 
paleoenvironmental data The site form indicates that this site measured 2.0 hectares (5.0 acres) and 
lay in surface deposits. 

Site 44HN126 is situated north of the sut'Vey area and straddles an ephemeral tributary of the 
Pamunkey River. This site also represents prehistoric and historic occupations, although the site file· 
data does not indicate.site type or chronology. 

A concentration of five sites (44H:N35, 44HN36, 44HN37, 44HN38, and 44HN127) with 
prehistoric components lie east of the survey area. These sites all lie along bluffs on the south bank 
of the Pamunkey river, in situations similar to the present project area. The largest of these sites is 
44HN127, estimated at 11,668 square meters (125,600 square feet). The other four sites arc 
comparatively small, measuring betWeen 200 and 750 square meters (2153 and 8073 square feet). 
The site file data suggest that none of these sites have been systematically investigated beyond 
identification surveys. Nevertheless, Site 44HN127 has yielded high numbers of prehistoric materials 
from seveml episodes of surface collecting. Diagnostic articles from this site include 180 projectile 

~ points indicative of the Early Archaic through Late Woodland periods. A low number of pottery 
sherds was also recovered from the site along with assorted flaked and ground stone implements and 
cobble tools. The site is described as a "multicomponent camp complex," and the collected 
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asSemblage certainly suggests that a range o{ activities took place at the site during different time 
periods. Without further data, however, it is difficult to assign this site to a functional category. 

The other sites are also hard to classify in tenDs of fimction. Each site appears to have been 
identified through sniall surface scatters of artif8cts, reported as sand- and shell-tempered sherds and 
"chips." The only exception to this is Site 44HN36, which produced a sample of 608 pottery sherds 
recovered over a period of several years of sur&ce collecting. An attachment to the site file indicates 
that 306 of these sherds could be identified as to type, and this total is dominated by 206 Gaston 
Simple Stamped sherds, indicative of a Late W oodlandlearly historic component at the site. Other 
types recovered in much lower numbers include Accokeek, Pope's Creek, Prinee George, and 
Roanoke Simple Stamped wares, indicative of Early through Late Woodland occupations. In 
addition, three Colonoware sherds suggest a Contact period or early Historic period occupation. 

These data suggest the t}lpes of prehistoric archaeological resources tliat could be 
encountered within the two survey areas. Survey reports and articles. (Mauer 19.86; Stinson and 
Wheaton 1982; Voigt et al. 19~0) further suggest the possible site types likely to occur. Two . 
principal site types are most often encountered in the Fall Zone region: base camps and limited­
activity camps. Base camps represent locations where micro- or macroband groups congregated for 
relatively long periods. Such sites are relatively large and show evidence of intensive occupation, 
such as high numbers of~ and features. Features may represent dwellings or other structures, 
storage pits, hearths, middens, and burials. Late Woodland sites may also include evidence of 
palisaded settlements. In addition, such sites include a high degree of intrasite artifact variability, 
indicating that a number of different activities took place at them. In the coastal plain, this site type 
most often occurs in association with riverine settings, not in upland environments such as the 
project area. Such sites might be expected to occur on river tmraces or iD locations that exhibit more 
facil access to the river than the present survey ·area. 

In contrast to base camps, limited-activity camps reflect locations occupied briefly by single 
individuals or small groups during forays from base camps. Such sites were occupied to perform 
specific tasks, such as resource procurement and/or processing. They are characterized by low to 
.moderate density scatters of artiDcts and assemblages display little arti:fact variability, indicating that 
few difFerent activities took place. Features may be present but not in high numbers, and they should 
exhibit little functional variability. This site type occurs in upland locations in the region, most often 
in settings like bluff edges overlooking swamps and major watercourses, knolls, dry areas near 
springs or other water sources, and near surface outcrops of lithic raw materials (Stinson and 
Wheaton 1982:11). 

This review indicates the project area's sensitivity for prehistoric archaeological resources, 
as well as for the types of resources most likely to occur. The eastern portion of the survey area lies 
on a table terrace adjacent to the Pamunkey River, which would have afforded easy access to this 
important waterway and its riverine resources. An erosional gully just south of the project area could · 
have been used to travel to the river, although it is also precipitous and may have required some 
modification. There is, however, no evidence that this feature existed during the prehistoric period 
The poor access to the river suggests that the project area would have been less suitable for a 
residential site. Also, more accessible locations are present fUrther upstream from the project area. 
Thus, preli.istoric archaeological sites likely to occur in the project area are limited-activity camps. · 
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Based on diagnostic arti&cts finmd in the inmffliate viciuity, Archaic through Woodland period 
resources may be encoUDtered. As DOted previously, tbough, the P•DDmkey River has been erodmg 
this location, and it is posSible that evideJI:e 1br tbe earlier cbronologi:al periods is DO longer~ 

HISTORIC ARCHAEOLOGICAL RESOURCES 

The archaeological site inventoey files iadicate that the project area lies approximately 46 
meters (150 met) north oftbe boundaries of Site 44HN86 {FJgme 1 ). This site repnants the historic 
Town ofNewcastle, listed on the VIrginia l,.andmarks Register as ~ewcastle Town· Archaeological 
Site." As discussed in Chapter IV, Newcastle was foUilded in the 1730s on the west bauk of the 
Pammkey River and remained occupied UDtil the first part oftbe niDeteemh ceatuly, serving ptiamily 
as a river port and market cemer during this period. A 1781 map prepared for the FtenCh General 
Rochambeau shows the town laid out in a grid adjacem to the Pmmmkey River (Loth 
1986:193)(Ftgme 2). No scale is shown, but tbe southern margin of the to\VD lies north of an 
unnamed tributarY of the river. The archaeological significance oftbe site lay in its early abandoJDD:Dt 
and the low levels of disturbance to the area since then. Owing to these &ctors, the site may comain 
signfficanr archaeological iDiumation about a pe-R.evolutiomay War American port town (English 
1975). The Newcastle Town Archaeological Site was listed in the VIrginia Landmarks Register in 
1975. Although a National Register ofHistoric Places (NRHP) nomination form was prepared for 
this archaeological site in 1975, it was never listed in tbe National Register. 

Iufonnation available iiom the VDHR files for Newcastle (archaeological file 44HN86 and 
architectural file 42-101) provides information on previous archaeolOgical investigations at the town 
site. The archaeological site file, dated January 1978, indicates that an arcbaeological investigation 
had been undertaken by AHsiair MacDonald and the property owners. The site form states tbat a 
section of the field at the site of the town proper had been opened to reveal several brick waDs of 
what appeared to be ceDars. Other brick features bad been exposed by field cultivation ~ 
Nortb, or upriver, from the town site, it was noted that grading operations had exposed one bnman 

grave adjacent to a brick foundation (Site Fomi 44HN86). The human remains were reinterred on 
the site and are now marked with a modem marble gravestone (Frances Broaddus Crutchfield 
personal conmmicarinn, 2 November 1998; Herald Progress, 14 September 1998). Artifacts noted 
at the time of the site visit by David K. Hazzard of the VJrginia Historic Landmarks Commiscrion 
(VHLC) Archaeology Office (predecessor of the VDHR.) included creamware and pearlware. 
Further; a letter iom Alastair MacdonaJd (1975) to Vqinia Shaw EngHsh in the files of the VDHR 
suggests that archaeological testing at this site consisted of sur&ce collection a11d the excavation of 
a single 1 0-tbot square. The sur13ce coJlection resulted m the detiDearinn of an ard&ct scatter 
measuriDg 457 meters (1500 met) mrth to south (parailel to the river) aud extending 182 meters (600 
feet) west iom the river.~ included iagments of eigbteeilth and niDeteeDlh century ceramics, 
glass bottles, and tobacco pipes. The test UDit excavation exposed portions of a brick foundation 
(Macdouald 1975;). No.ibrther iDformation on archaeological excavations ofNewcastlc was 1buud 
m the VDHR files. 

A map ~to tbe NRHP nomjnarion form indicates the boUDdary ofNewcastle extended 
between the abandoned railroad grade on the mrth aad an t11111811Xd Parmmkey River tributary to tbe 
south (FJgim: 1). Moreover, the map attached to the NRHP nomination depicts areas where ardf8cts 
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were recovered, and these do DOt iaclude the wider area eacompassed by the site bOUDdary in this 
map. The northern of these two areas is Jabeled "slight evidence of 18th-and early-19th ceotmy 
occupation." The southem area of tbe two, whid1 is zepzesented by a rectangle, is labeled 
"Archaeological·evideuce of exteDsive 18th cemury occupation." When the NRBP fbrm was 
completed in 1975 ajumfication of the bouadaries selected tbr the site was not required and the 
Verbal Boundary Description section on tbe tbrm was not completed. Thus, it is unclear how this 
boundaty was established or what evideDce supported it. The presem project area 1ies just north of 
the reCorded site boundary as well as the two areas of arti&ct coucemrations. 

Nevertheless, the proximity of this tbe docnmented town site to the project area suggested 
at least a mxierate potendaltbr historic archaeological resomces in tbe survey area. Rocbambeau's 
map depicts two roads extending from tbe south~ oftb: town. 1h:se mads 1low togetb:r, tbm 
coDbmle soudlward across~ lJDnarned stream betble beading into • upJauds on the streatd$ south 
side. The cfistance tbat thE road. lay iom tbe survey area cmmot be detd • ••i•ted iom. the historic map. 
However, its presence suggests the possibility tbat oudyiag settJement associated with tbe town could 
have been~ in the in"' eiiate vicinity of the survey areas. 

Thus, based on the presence of the Town ofNewcastle, the survey area was characterized as 
having a moderate to lUgh potential for IUstoric archaeological resources. The types of resources 
likely to occur consisted of eighteenth- to ~ nineteenth-cemury occupations. The function of any . 
such occupations could not be evah,ated. 

OTHER. HISTORIC RESOURCES 

Other historic resources in the area include an early twentieth century miJroad bed, bridge 
abutments across the Pannmkey, house ruin and the Marlboume Historic District (042..0020) which . 
is also a National Historic I .andmark. As noted in the historic ccmtext section, a quasi-trainlstreetpar 
tine was constructed through eastern Hanover. Its bed is still visible in sections through eastern 
Hanover including the Cold Harbor and Old Church areas. In some areas it is noted on USGS 
topographic maps as .. old railroad grade." Parts of the lioe that are still visible were survey=i as part 
of the survey ofhistoric resources undertabn by Hanover County between 1989 and 1992 (LCA 
1992). The milroad bed is a noticeable landscape feature where it crosses the Broaddus property. 
In some areas it is an elevated bed while in others it is a depression and the easternmost surviving 
segment is filled with water. A fimn road also utilizes part of the railroad bed. 

The ab••t[lrent for a bridge across the Pannmkey River in tiDs vicinity is mpst noticeable on 
the King Wil&am Couoty side of the river. CoDStructed of concrete, it was built when the Richmond 
and Rappahannock River Railway was just· beginning in the early twentieth century. It appears to 
have been a bridge for automobile and other vehicles (Colvin 1983:118). 

The rum of a dweffing stands just south of the pipeline coaidor. Photographs of this house 
taken between 1972 and 1975 while it was still standing show that it was a two-story, three-bay, 
iame dweffing with boatd and batten siding and stood on a low brick foundation (Plates 1-4). 
Standing-seam metal coven:d the gable roof and there was a cemer chi•• .. ey, wbich today is the most 
noticeable feature of the ruin. l'eatures such as the board amd.batten siding, center cbinmey, the 
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Plate 1. House ( 1972-1975 photograph) Plate 2. House (12/1998 photograph), view to the east. 
(Historic photograph courtesy Frances Broaddus Crutchfield) 

Plate 3. House (12/1998 photograph). view to the southeast. Plate 4. House (1972-1975 photograph) 
.(Historic photograph courtesy Frances Broaddus CrutchHeld) 



scalloped bardgeboard in tbe gable cmds, and the square-beaded hoodmold 0\11' the door indicate tbat 
this bouse was Gothic Reviwl in style and was probably built in the 1840s or 18SOs. There were only 
a few examples oftbis style built in Hauover county and two of the best ex•ncples oftbis style of 
architecture are fouud in the Old Chmch area (LCA 1992:36). They are Tnmwm,el Church aDd tbe 
Immanuel Church Rectory. The Library at Hickory Hill was also built in the Gothic Revival style. 
Today, an tbat remains of this house is tbe brick fbnndatjou, with some 1970s addirions, and the. 
center cbjmney. The photographs of the house taken between 1972 aad 197S were supplied by 

·Frances Broaddus Crutchfield. 

Marlboume (Edmund Ru£6n PJantarion) (042-0020) was listed as a National Historic 
Landmark (NHL) in 1964 and placed on tbe Vqinja Lantfmark Register iD 1969. The NHRP 
nominarion form prepared in 1974 lists its Areas of Significance as Agriculture and Political. 
Marlboume was the home of noted agriculturist EdmJmd R.uf6n from 1843 uatilhis death in 186S 
and tbe site of many ofbis pioneering agricultural expe• i•• eats. The ~Ids ofMarlboum: stDl contain 
traces oftbe marl pits and irrigation sites created by Ru£6n as part ofhis agricultural expe• ; .. ems at 
tlDs 1ilrm. R.uf6a, who was also an ardeal: secessiQnist, is Ciedited a giviDg the sigoal to fire the first 
shot against Fort Sumter in Charleston harbor. WJth the coDapse of til: CoDi=deracy in 1865, Ru£6n 
committed suicide. He is buried in the &mily graveyaxd near the house at Marfboume. The NBL and 
NRHP boundaries for Marlboume are those owned by Edmund Ru£6n 1843-lBSS and includes 
approximately 1200 acres. This project pipeline corridor traverses the Marfboume NHL for a length 
of762 meters (2500 teet) feet immediately adjacent to an existing fium road (F~ S). 
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CHAPTER V. PROJECT METHODS 

AR.CHIV AL RESEARCH METHODS 

Arcbival research entajted the exarujnarion of may types of docnn em inchuting real estate 
deeds and plats, real estate tax records (lmi tax books), historic real estate.-National 
Register ofHistoric Places nomjnarion fOrms, couoty architectural surveys, ceiJS!lS records, maps, 
local histories, and published histories of the region. Repositories visited to conduct research 
included the Library of Vqinja, the VJrginia Department of Historic Resources, t1ie Pannmkey 
Regional Library, aud the Hanover County Clerk's Office. 

FIELD METHODS 

The goal of the Phase I archaeological survey was the identificarion of an archaeological 
resources within tbe 0.59-hectare (1.48-acre) survey area. The fieldwork included a systematic 
investigation of sur.&ce aud subsudace contexts. Pedestrian reconnaissance, restricted to the 
proposed cotridor and out&D/cascade aerator site, served to refine pre1imiDary characterizatious of 
the project area m:l its archaeological resource potential. Additioually, tbe reconnaissance included 
inspection of-exposed areas of ground surfiu:~ and other clear areas to identify archaeological 
deposits or features. 

Subrur.6u:e investigation included the excavation of systematic shovel testing and soil probes 
across the Project. Sbovel tests Jay at grid poiots established within the two survey areas. The grid 
was estabJished on north and south axes. Poim:s along the north-south axis of each survey area were 
indicated by DUDle1ic designations, and poims on the east-west axis were indicated with letters. 
Specific grid points, wbich lay at 15-meter (50-foot) intervals, were identified. by alphanumeric 
designations. 

Shovel tests were placed at 7.62- or 15-meter (25- or SO-foot) intervals. Excavation 
proceeded according to uatura1 stratigraphy and an son was screened through 1/4-inch mesh hardware 
cloth to filcilitatc artifact IeCOvery. Son texture was described with refereDce to standard definirions, 
8Dd descriptions of son color foDowed the Munsen soil color charts. AD pertinent information on 
each shovel test excavation was maintained on standard iums. Color photographs were taken of each 
survey area to doc:umem dSurbmce, slope, and other relevaDt c:baractc:risti Fmally, maps of each 
survey area were piepared tbat depicted shovel test locatious and other pertinent data. 

LABORATORY ANALYSIS 

IDitia1 processing of recovered artifacts included washing and sorting according to raw 
material categoey and provenience. A computerized field specimen log was generated duriDg tbis 
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process wbich was then used to compile an inwtttory of the materials recovered during the field worlc 
(Appendix B). Artimcts were then exan•i•ted and described using the ibDowing methods. 

PREHISTORIC ARTn" ACI' .ANALYSIS 

For the pmpose oftiDs study, tecbmlogical aod morphological attributes of arti&cts fonned 
the basis of the analytical process. Since only two prehistoric arti&cts were found, artifiu:t analysis 
was Hmited to identification of flake type aDd raw material 

A description of the arti&ct types identified during this Phase I survey 1DBows. This 
discussion m organized by material group. The taxonomy employed fur tJm analysis mllows Kozarek 
(1987) and Taylor and,KDldehoff (1991). 

Lithics 

Debitage 

fS\ Debitage consists of all lithic refuse generated during the process of manu&cturing, 
reworJcing, or maintaining chipped-stone tools. Debitage 1ioes not include debris that has been 
subsequently modified or un1ized. 

Secondary jlalces: Flakes produced during the inter.mediate tool and/or core shaping process. 
~- Secondary flakes are typically longer than they are wide and exhibit a lenticular platform. These 

flakes do not exhibit a prominent Hertzian cone, aie considerably thinner than the primary flakes 
described above, and display IDauy scars from previously detached t1akes. General reduction/thinning 
flakes and bimcial thinning tlakes mn into this category. They may be produced during the middle 
and late stages of tool manu:fdcture or during tool maintenance and reworking. Only two seco~ 

~ quartz flakes were found during this survey (Appendix B). 

lnSTORIC ARTIF Acr ANALYSIS 

The initial step in lmtoric artimct analysis involves cataloging the assemblage. Data recorded 
on each· arti&ct include infonnarion on form, material, functional classification, manu18cturing 
technology, and atttibutcs tbat are chronologically diagnostic. Material classifications are subdivided 
to afford greater flex1Dility aDd detail of inclusive data. The attributes category in the inventory 
provides additional information on individual size, condition, or completeness. 

Identification and classification of historic artifacts for this survey are generally limited to 
descriptive categories. Examinarion of the inventory focuses on fimctional and chronological data. 
The classffication of ceramic arti&cts is emphasized for the purposes oftbis study because of their 

utility in chronological r=oDSD:Uetion. Other artifBcts such as nails and certain types of glass also 
provide chronological information. The following sections include discussions of the descriptive 
categories utilized to invemory the artifact assembJages. . 
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Typology aDd Chronology ofManu&cture 

The application of standard typological m:thods served to characterize the historic ard&ct 
assemblages. The following sections begin with a review ofiafonnatinn used to describe tbe artifact 
assemblages aud delineate their chronoJogical positions. IDformation in Jones aad Sullivan {1985), 
Miller (1980, 1988), Munsey (1970), Noelliume (1970), aud Worthy (1982) provided the basis for 
this categorization. 

After identifyiDg specific items (e.g., vessels, chamber pots, etc.), ceramic arti&cts were 
placed into one oftbree groups based on paste aud - teclmiquc: (1) earthenwares, .(2) 
stonewares, and (3) porcelain. Specific arti&cts were then categorized by ware type. Date nmges 
for artifacts were assigned on the basis of ware type aDd in some iDstances by the teclmiques 
employed for maiiUDu:ture and decoration. If present, maker's marks also provided information on 
the date of the arti&ct. 

GJass 

For the purposes of this analysis, glass was exarnined principally for chronological and 
· functional attributes. Glass was first sorted accontiog to the type of object it reflects (e.g., bottle, jar, 
tableware). Individual arti&cts were the assigned to a fimctioaal category based on presumed use. 
Additioml information recorded on each glass arti&ct included colpr and - tecJmique. 

Chronological analysis of the glass sample was based primarily on-technique 
and color. Attributes of manu13cture that indiarte dates :fOr glass arti&cts may include fiqjsh 
tieatment, mold mar1dDgs, embossmerir, maker's marks, and stylistic elem:nts. Colors may also 
indicate the period during which the glass was produced. In general, dark green glass represents a 
type popular uotil the 1860s. GJass that displays a violet tint represents solarized material to which 
manganese has been added. This type of glass dates between 1880 and 1914. 

Changes in uail DJ8I1Ilfiu:turi technology provide the basis for deteuniuing dates for 
construction on a site. In general, handmade nails date to the period prior to the 1820s. Machine-em 
nails became common between the 1820s and 1870s. W'ue nails, invented in the 1850s, came ioto 
popular use in the 1870s. 

Other arti&ct types can also provide dates. Such ioformation is typically derived from 
attributes such as material, JD8III1&cturiog technology, mrmlfimction, or maker's marks. This 
mtbnnarion is recorded when appropriate. 
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Chronological Al1alysis 

The artifBcts recovered nom each site jndicate the geueral range of dates duriog which the 
. site was occupied. In SOIDf: iastances, the same in:fbmmtion can be obtained 1br discrete depositional 
units at sites. 

In general, the arti&cts tbat possessed the earliest dates were 8SSil1l1eCi to suggest the iDitial 
occupation of the site. Furthermore, the artifacts with the latest date of maJl1dicture provided a 
terminus post quem (TPQ) tbat refers to the date after which a deposit was generated. For the 
pmposes of these Phase I investigations, TPQs were tematively un1Tzed to suggest the latest date 
through which the site had been occupied. 

Functional Al1alysis 

AD historic arti&cts were classified according to :fimctional category.· Sorting the materials 
in this manner provides a convenient organizational scheme fbr descrlption of an the historic artifBcts 
and provides the basis for suggestiDg what activities occmrcd at historic componems. The inidal step 
in this analysis involved determining the reJative iequencies of fimctioDBI groups represented within. 
a discrete assemblage. In general, it was assnmed that high frequencies of domestic arti&cts and 
architectural-related arti&cts indicated a domestic occupation. High incidences of artiDcts that 
represent other functional groups could indicate other, specialized, activities. For example, a high 
percentage ofhorse tack and low frequencies of domestic artifacts might indjcate the location of a 
stable. The fimctional classes ·utilized for this study are based on South (1977) and are desCribed 
below. 

Domestic group materials are those items tbat are directly associated with household activities. 
Elements of this group include fuod service and storage vessels; furniture items such as ~ 
mirrors, building enbancemertts, etc; and food remains such as boDeS, cobs, nuts, seeds, and shells 
(e.g., oyster shells). 

Architecture group arti&cts are icfentffied as those elements associated with the buikting environment 
Artimcts included in this group are brick, mortar, nails, window glass, bnflding hardware, ceueutiug· 
agents, shingles, etc. Not included in this group are those elements used to enhance the building 
environment. 

The arms group encompasses all forms of weaponry and accessories. This includes gun and pistol 
parts, ammunition, knives, swords, bayonets, and so forth. 

The clothing group designates artifacts associated with clothing such as cloth, leather, &steners, etc.; 
accessoty items such as beh buckles, shoe books, and sboes; 8lld those items used in the construction 
and repair of clothing such as ueedles, pins, scissors, and thimbles. · 

~ P~o71lll group artifilcts include objects that are associated with an individual or with iDdiWiual use. 
Coins, keys, tobacco-related artif3cts, irems for cosmetics and personal bygieDe, ~ brushes, and 
an wriDng materials are included in tim group. . 
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The activities group comaius objects that have more than one possible fimction, or tbose which do 
not fit into any of the previous tbnctional group classfficatiom. These arti&cts include tools, toys, 
table items, and misceDanenus hardware elements. · 

CURATION 

Following the completion oftlDs project, arti:&cts wDI be prepared for curation foBowiDg guidelines 
outlined by the Secretary of the Interior's Standards and Guidelines for Archaeology and lrlStoric 
Preservation. An recovered arti&cts will be delivered to the cmrent property oWD:rS or to a filCility 
specified by them for permanent storage. 
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CIIA.PTER VI. PROJECf RESULTS AND RESOURCE DESCRJPTIONS 

The Phase I survey involved systematic shovel testing throughout the eudre length of the 
proposed fOrce main colridor.· The :field investigations resnlted in tbe idenrifiattion of one historic 
archaeological site in the eastemmost portion of the study area. In addition, three isolated historic 
arti1icts were also n:covered. The fieldwork was conducted on 13-14 Jauuary 1999 under the field 
direction of JcrrcD Blake. 

SURVEY RESULTS 

Subsurfilce investigations coDSisted of·a program of shovel tests wil:bin the proposed 1515 
meter ( 4970 foot) long by 3-meter (10-foot) wide fi>rce main conidor and a 31 by 52 meter (1 00 by 
I 70-fbot) area wbich will serve as tbe Jctation :fbr the proposed ouditDicascade aerator structure. The 
proposed force main corridor nms aloug a dirt/gravel fimn road, which begins at Route 360 and 
trends southeast ibr approJimately 762 meters (2500 ieet). The corridor thm turns mrtbeast tor 698 
meters (2290 feet) umil it reacbes the western bank of the Pimmkey River (YJgUre 6). A total of 102 
shovel tests was excavated throughout the entirety of the project area. Of this total, 21 tests yielded 
cultural material. As a result, one historic archaeological site, 44HN314, and three isolated historic 

. arti&ct locatious were identified within the project area (Appendix A) • 
. . 

The fie1d investigations began at tbe proposed ouditD/cascade aerator structure location wbich 
is sitnated at the eastern tmninns oftbe project area. 1"he out&Diaerator location measures 30 meters 
(100 feet) northeast-southwest 8lld 52 meters (170 feet) mrthwest to soutbeast (Figure 6). Two 
shovel test traDsects (Transects A and B) were excavated within the proposed &cility location. .Six 
of seven shovel tests excavated at the outf.alllaerator location produced cultural materials. A third 
Hoc, Transect C, was employed to survey thi: te•najujng force main colridor. Aloug this Jioe, 
begi•n•i• •g with Shovel Test C1, an artiiiu:t scatter was encoumered which exteoded :tbr a cfistance of 
91 meters (300 feet) west ofthe proposed outfall/aerator location. Taken together, aD of these 
cultural materials relate to Site 44BN314. The specific characteristics of Site 44HN314 will be 
discussed in the following section. 

West of Site 44HN314, three isolated artiiiu:t locations were recorded within the project 
corridor. Each of these locations is described below: 

t!'\ ISO-I 

A Bristol glazed stoueware sherd with an Albany slip was recovered in the plowmne of 
Shovel Test C13 (FigUre 6; AppeDdix B). This isolated arti&ct represems secondary deposition due 
to casual discard, road maintenance, and/or agricultural cultivation. Since it represents only one 

~ artmu:t 8Dd was n:covered ia a disturbed context, ISO-I does not meet tbe criterla to be coDSidered 
a site as specified by the VqiojaDepaxtwe111 ofH§toric Resources' Guidelines for ArchoeologictJI 
lmestigations in Y'"zrginia (1996). Therefore, it was recorded as an Historic archaeological location. 
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IS0-2 

· Shovel test C16 yielded two undecorated creamware sherds within tbe first 20 ceutimeters 
(8 iDcbes) of the IOYR.4J3, brown saDdy loam pJowzone (Fspre 4; AppeDdix B). Two additional 
sbovel tests were excavated 7.62 meters (2S teet) to tbe east and west of the origiaal positive test. 
No additional cultural materials were recovered D'Om the radials. IS0-2 coDSists of only 2 arti&cts 
that were :lbund in the cfisturbed plowzoue, so it does DOt m:et the criteria to be coDSidered a site as 
specified by the Vll'gioia Depattmeut of Historic Resources' Guidelines for Archaeological 
Investigations in v-zrginia (1996). As a result, IS0-2 was recorded as an historic archaeological 
location. 

IS0-3 

One sbard of pat juated, non-machine made green bottle glass was recovered from the 
plowzone of Shovel Test C30 {FJgUre 6; Appeodix B). Like the other previously mentioned historic 
locations, 1Im artifact was, most likely, redeposited due to casual discard, road maintenance, and/or 
agricultural cultivation. IS0-3 does not meet the criteria to be considered a site u speci:fied by the 
Vuginia Departweut oflmtoric Resources' Guidelines far Archlzeological Investigations in 'Yrrginia 
(1996); therefore, this was recorded as an historic archaeological location. 

From Shovel Test C30 to the project mea's northem terminuS at Route 360, a total of1036 
meters (3400 feet), no artimcts were~ The typical soil profile in tbis portion of the project 
area consisted of20-ceudmeter thick 10YR4/3, brown sandy cJay loam plowzoue and a 1 OYR6/6, 

· brownish yeRow clay. Between Shovel Tests C80 and C92, approximately 152 meteiS (500 feet),~ 
Jandfonn has been graded and graveled to create a parking area for :tium equipro=nt and tr8ctor 
trailers. Subsurface testing, tberefore,.was not possible aloug this portion oftbe corridor, wbich is 
also the location of several metal outbuildiogs and silos (Plate 6). To define tbe boundaries of the. 
dBturbaDce, soil probes were pafurmed with a split-spoon auger at 15-meter (50-fOot) iDtervals. The 
soils proved to be a mixture of very compact 2.5Y6/4, 1igbt yellowish brown clay loam, 7.SYRS/8, 
strong brown clay, and 2.SYS/4, ligJtt olive brown sandy loam coutaining 50-75 percent industrial 
grade road gravel 
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SITE DESCRIPTION 

As noted above, a siagle arcbaeological site, 44HN314, was jdenrified at the extreme eastem 
end oftbe study area. This cultural resource is described below • 

. Site 44HN314 

Located on a table terrace 30 meters (100 feet) west of a sbaip oxbow in tbe Patmmkey 
River, historic archaeological Site 44HN314 extends approxUnately 91 mete%3 (300 feet) to the west 
along the north side of the dirt/gravel fimn road (Figure 6, Plate S). The site, as defined within the 
project area boundaries, measures 122 metets (400 feet) east-west, 7.62 meters (25 feet) wide north­
south along the force main corridor, and IS meters (SO teet) wide where the location of the outmn 
structure was tested. No archaeological testing was conducted outside of the proposed corridor. 

Along Transect ~ only the first two shovel tests were excavated. Shovel Test A2 was· 
pbsitive, as was its radial, excavated 7.62 meters (25 feet) to tbe west. These tests contained one 
sherd of white salt-glazed stoneware and one molded Whie1don/Clouded ware sherd, respectively 
(Appendix B). The re•• mining shovel test locations along Transect A fell on ·tbe 30-40 percent river 
bauk slope and wete not excavated. Akmg Tnmsect B, oDly Shovel Test B1 and its radiaJs, B-1 +7 .5E 
and B+7 .5N, were excavated; an were positive. Shovel Test B 1 contajned one undecorated 

· crealilWare sherd and one non-machine made sbard of green bottle glass, and B-1 + 7 .5E contained 
one nan of unspecified DJ8IlUf3cture, two undecorated creamware she;rds, and one flat aqua glass 
fragment (Appendix B). The typical soil profile on tbis portion of~ landform conc;isted of a 30-
centimeter (12-inch) thick layer of 10YR4/4, dark yellowish brown sandy loam plowzone. The 
substratum is a 7 .SYRS/6, strong brown sandy c1ay. 

On Tmnsect C, the ptimwy path of the force main coaidor, arti&cts were recowred in shOvel 
tests Cl through C7 and six radiaJs. · Cn:amware, pearlware, whiteware, non-macbine made green 
bottle glass, em and wrought nails, and kaolin pipe fragments were recovered witbin this portion of 
the site (Appendix B).· Wtth the exception of Shovel Test C2, the soil strata encoUDtered in these 
positive shovel tests were very similar to those in Transects A and B, a 30-cetttiueter (12·inch) thick 
layer oft OYR414, dark yeDowish brown sandy loam plowmne followed by a 7.5YR5/6, strong brown 
sandy clay substratum. 

·Shovel Test C2 was the oDly shovel test within Site 44HN314 that exiDbited a different soil 
profile. This profile congsted of a 40-centimeter (16-illch) thick, mottled 1 OYR4/4 dark yellowish 
brown aDd 1 OYR6/4, Jigbt yeDowish brown sandy loam p1owzone. Along with a smaD amount of 
brick and shell fi'agment.s in Level t the shovel test yielded a kaolin pipe bowl fragment, one 
pearlware sherd, one Whieldon/Cloudedware sherd, one uail, 8l1d oDe glass shard (Appendix B). 
Level II, 40-65 ceulinetcrs (16-26 inches) below surface, was a mottled layer of7.5YRJ/2 dark 
brown 8Dd 10YR6/4 Jigbt yeDowish brown sandy loam. An unidentified fiumal boue :fiagment, one 
5164" -bam kaolin pipe stem, one bumed mridentffird earthenware sberd, ODe uail, two palinated green 
bottle glass shards, and ooe undecorated whiteware sherd were recovered in the first 10-15 
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cexd ju etas (4-6incbes) of~ level mixed with charcoal and brick 1i'agmeats. 'Ibe third sterile subsoil 
layer consisted of a 7 .5YR5/6, strong brown sandy clay. 

The discovezy of mottled soils 8lld mixture ofbrick fi'agn teitts, charcoal, aud oyster sbell in 
Level U of Shovel Test C2 suggests the presence a subsur13ce cultura1 feature. Two shovel tests 
were excavated at reduced iDtervaJs to tbe west aud east of Shovel Test C2 mi although each test 
yielded arti&ctual material, no 1brtber evidence of the soi11110maly was observed. ·Without further 
archaCological investigation, however, it is impossible to detemDDe if the deposits eacountered in 
Shovel Test C2 represeat an hlolated fill episode or if they are associated with the archaeological 
remains of a domestic occupation. · · 

Arti&ct Discussion 

The Phase I testing msulted in the identification of a previously umecorded historic site, 
44HN314 aDd three isOlated historic locatiom. ArtifDct classes represemed in the historic arti&ct 

·· assemblage include architecture, domestic, persoDal, aud misceDaneous groups. The architectural 
group, represented by 2S ·nems, comprises 23 percem of the assemblage. These items cousisted of 
7 shalds of aqua wiudofi glass 8Dd 1 ~ mils. The nails include S wrought CX" 1 •t•les, iachuting a Rose­
head and aT -bead. These specific uail types were commoDly used in tloor and finisbjng coJJStruction. 
during the seveuteemh and eighteenth ceutury (Noel Hume 1970: 252, 253). Four cut JJails (:first 
manu:&ctured in America c:ira11790 and in common use between 1820 and the 1870s} were also 
recovered. Six oftbe xe• 1 mining nine nailJiagmeats could ouly be identified as non-machine made, 
which conceivably places them. within tbe eighteenth cemury. The ab;ence of steel-w.ire nails .in this 
assemblage is very teDing. The first wire nail-making machines were imported to New York in the 
early 1850's; however, regular size wire nails were not produced in su:f1icieDt mnnbers to dispJace cut 
Dails UDdl the last quarter of the DiDeteeoth cemury (Noel Hume, 1970: 254). ThcrefDre, tbe structure 
associated with this awmhlage was probably built in tbe last half of the eiglrteentb ccmury and any 
addjtjons constructed weJl beibre the 1870s. It is U;o quite feasible tbat the structure in question IJlaY 
have been abandoned 8D/J/or destroyed by the end of the nineteenth ceotury, but certaioly before the 
tum of the twemieth ceutury. 

Only 7 pieces of Window glass were identified, but they were such sman shards that their 
- tecJmique could not be ascertained. Inso&r as they could be identified, the brick. 
iiagments observed in the field were largely bantfmade and, thus, concristent with an eighteenth- or 
DDleteemh-century date. 

The domestic arti&ct cJass includes 48 items, which is 45 percent of the assemblage. This category 
of arti&cts is made up entirely of ceramic vessel and glass bottle hgments. The cetamic assemblage, 

~ wbich totaled 37 sbmds, includes 13-c:reamware sbenfs, 7 pearlware iagmear~ S pieces ofiroustone, 
2 WhieJdon ware sberds, 2 redware sherds, 2 red paste s6p ware fi:agments, 1 white, salt-glazed 
stoneware iagment, 8Dd one piece ofbard paste, uadercoated porceJain. The glass sample coutaius 
11 pieces of green bottle glass, very common arti&cts on seveDteeDth aud eigbteeath ceotury sites. 
The cemwics recovered provide the best dating evideDce mr tbis assemblage: white, salt-glazed 
stpneware posses a genemi date rcmge of 1720-1770; WhieJdon ware (1750-1775); color glazrd, ted 
paste earthenwares (1750-1900); c:reamwares (1762 amd 1770); pearlware (1780-1830); Ironstone 
(1813-1900); and one sherd ofporceJam, which was not wellrepresemed in iDvemories UDti1 tbe 
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Plate 5. Location of Site 44HN314, looking west 

Plate 6. Disturbed area between C-80 & C-92. 
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second qumter of the eighteenth ceutury (Noel Hume, 1970: 257). While these items suggest a broad 
date range, they are cousistent with a mid-eigJtteentb to mid-nineteenth ceatury occupation. 

Three kaolin pipe bowl fi:agments 8Dd a S/64" bore pipe stem were recoVered at 44HN314. 
These three artif.lcts fiom tbe personal ibnc:tioual group are commonly fbUDd in prodigious llUIDbers 
on most seventeenth to uineteemh century sites. E~ though Binford's straight-line regression 
fommla requires a 1arge assemblage to produce a reliable~ date, 5/64" bore pipe stezm were commonly 
used throughout the eighteenth ceutury. Thereafter, thejr use decliDed as they wme rep1acecl by 4/64" 
bore pipes. 

The miscellaneous artffiu:ts include UDC)amfied fiumal materials such as_ bone and shell 
iagments. The bones are, most Jikely, re• •" wnts of domestic consumption of animal resources, both 
free range and domesticated species. Bivalves, especially oyster, were a highly utiHzed resource 
prehistorically (used very intensively by Woodland groups along the coastal plain and Chesapeake) 
and.lUstorically. Oyster· sheD. is aJso dumped and disced into agricultural fields to revitalize depleted 
soDs. The fiDal misceDaneous arti&cts iDclude glass that could not be jdentjfjed as to fimction. 

Wbiie this assemh1age is too sman to indicate a speci:fiC 1imction for the site, the asvmhlage 
appears to represent a mid-eigbteenth to mid-nineteemh ceiltUry domestic occupation. 11Ds spail is 
encompassed by the Settlement to Society through Antebellum Period historic contexts. The time 
range roughly corresponds to the documeDted period during which the Town ofNewcastJe was 

. occupied. Given the temporal iDfomJBtion provided by the n:covered ard&cts and the site's proximity 
to the Newcastle Town National Register property, Site 44HN314 was most likely associated with 
that town's sphere of iD:fluenc:e· · 
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CHAPTER VDL CONCLUSIONS AND RECOMMENDATIONS 

This report describes the Phase I archaeological survey undertaken fbr a portion of the 
Hanover Couuty Waste Water Treatment Plaut e1llueat force main aDd tbe oudidllcascade aerator 
structure location. The areas surveyed 1iom Route 360 to the western bank of the Pamunkey River 
were the coaidor proposed tor tbe fOrce main and the proposed location of a wastewater out&ll 
station. The Phase I survey included the preparation of historic contexts, an evaluation of the 
archaeological resource potential of the survey area, archaeological field work,- and Jaboratoey 
~ . . 

The project is located between Route 360 and the Pamnnlcey River in Hanover CoUD1y. The 
project included survey of two discrete elements: (1) a proposed 1515-meter (4970-foot) long 
effluent force main segment; and (2) a 31- by 52-~ (100- by 170-tbot) oudidllcascade aerator 
structure location. The efl1uent force main segment corridor measured 3 meters (1 0 feet) in width. 
The total area surveyed for this project measured 0.59 hectares (1.48 acres). 

The first 1393 meters (4570 feet) ofthe proposed aJigmaeot identified three isolated arti&ct 
finds. Each ofthese isolared finds mDed to meet the •ujnjutnm qnaHficariom.mr an archaeological site 
and theretbre wiD not be comidered for ioclnsinn on the National Register ofHSoric Places (VDBR 
~~~- . 

· lbc project corridor crosses Mariboume, a NatioualHSoric Iandnaark aDd National Regmter. 
of'Historlc Places property, tbr a length of762 m=s (2500 feet) adjaceDt to an existing farm road. 
Part of the area has been disturbed by the construction of several agricultural bn1dings. None ofthe 
historic agricultural ieatures associated with the signiijcano: ofMarlboume are located in the project 
No artifacts were recovered or evidence of subsnrlPre features were icfentffied widJin the Madboume 
property. 

In addition to the isolated finds, the Phase I survey identffied one archaeological site. Site 
44HN314 is a mid eighteenth to mid DiDeteemh CC!ttUry Jmtoric sire loc:ated witiDn the last 122 meters 
( 400 fi:et) of tbe proposed conidor. Although arti&cts were recovered ftom a 122 meter ( 400 foot) 
area within the corridor, the boundaries of Site 44HN314 could not be iUl1y defiDed due to access 
restrictions. A total of 105 artifiu:ts were recovered from 17 coosecutive shovel tests within the 
boundaries of the site. These materials consisted of architectural debris and domestic refuse 
diagnostic of a mid eighteenth century to mid-ninetceDth CCDtury range of occupation. In addition 
to the arti&ctual material, shovel testing at tb: site also documeDted the presence of a probable sub­
plowmnc cultural deposit. This potentialfi:aturc coDSisted of a 2S c§•ti••aer (9.84 inch) tbick layer 
of dark brown sandy loam which contained moderate to heavy iDch,sinus ofbrick and shell iagme• ali 

and otber artDactual materials. These cultural materials im:h1ded a tobacco pipe stem :&agment, sherd 
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iom a bumed ceramic vessel, and dade. green bottle g1ass ~. The exact nature of this feature 
is 1lllCfetemliDed although it is vr:cy Bkely that the deposit relates to tbe lmtoric occupation of the site. 

Because archaeological testing was conducted only within the narrow area of the proposed 
corridor, the boundaries of Site 44HN314 could not be 1Wiy deJineated. However, because ofthe 
mnnber, variety, aud age of cultural specimens 1ee0vered dur.iDg the field investigations and the 

·possible association with the nearby Newcastle Town National Register property, auy development 
within the boundaries of 44HN314 should be preceded by further archaeological investigations. As 
such, Gray & Pape reco11111J:Dds that Phase II archaeological investigations should be conducted to 
determine whether Site 44HN314 is eligible to the National Register ofHistoric Places. 
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tJ1:\ 

P~cre No. 1 IPS (IN1'EGRAIED PRESERVAnON SOFTWARE) 

Archeological Report 

City/County: Hanover 
VOHR Site Number: 44HN314 Other VDHR Number: 
Sjte Name: twp#1 
T emparary Designation: 98-30501-1 

CULnJRAlJI"EMPORAL AFFILIATION 

Cultural Designation 

Euzo.American 
N~ve Americ3n 

Temporal Designation 

18th Cenmry: 2nd half 
Prehistoric/Unknown 

Sire Oass: Tem:strial. open air 

Sequence Number: 1.0 
C:uegory for thematic context: 

Domestic 
E.~ple: Dwelling, single 
Comments/Remarks: · 

This is an historic scatter in a plowed field north of the 
Newcastle Town Site. 

Sequence Number: 1.1 
Category for the!;Wic cona::a: 

Indctermmarc 
.E;ample: 
Comments/R..-marla: 

This is tw~ quartZ tlakes recovered in the plowzone. 

5 pecia.Ii%ed ConteXts: 

~ USGS Quadrangle(s): MAN'QUIN 
Lor:m: 

Restrict UTM Dam? 
Center UTM (far less than 10 acres): ·ZoneiEasrJNorth: 18/306600/4170920 

~ Boundary tJTMs (for 10 acres or more): . . 
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PhysiograpQic Province: Coastal Plain 
DraiDa.c,cre: Y arlc River 
.Landform= Second Temce 
Aspect: Flat Elevation: 42' Slope: 0-290 
Site Soils: Pamuukey fmc sandy loam with a sandy clay substramm 
Adj~t Soils: . . 
Nearest Wati:r Source: Pamunkcy River 
DistanCe: 100' 

INDIVIDUAIJORGAL'f.IZATION/AGENCY INFORJ.v!ATION 

Individual cue~ cedes: - . 
Honorif: 
Erst :Henry 
Last : Broaddus 
Saffi."t : 
Tulc: 
Company/ Agency: 

Address: 

City: 
Phone/E.~t: 

Individnal Category Code 

State: VA Zip: 

OWNER . Owne: of property 

Nores: 

Government ownership modifier: 

Site Dimensions: 400 feet by 2.5 feet 

Survey Saategy: Sabsmface Testing 

Survey Description: 

.... . . 

Shovel em were laid in with a compass and tape using the bench mark 
spike 42.52' in power pole JP 20 as a Ieference point. Shovel ~ 
were excavued at 50' iml=rvals, ami radials at 2S' iDD:rvals. See 
anacbed site map. No %3dial were excavued north or south of the 
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~. 

proposed right-of-way due to easement restr.iaions. 

Site Condition: Unknown Portion of Sire Destroved . . 

CURRENT LAL'f.D USE 

lAili Sequence Number: 1.0 
Land Use: Sabsistence/ Agriculmre 
E.umple: Agriculmral field 
CommentS/Remarks: 

Land is cummly planted in winter whe3.t. 

Specimens obtained? yes Depository: Temponrlly with Gray & Pape . 
Assembia:ae description: 

See aa:ached artifact invenrory. 

~ Specimens Reported? . 
Assembla::,ae desaiption-rep~ 

Field ~lotes: yes Deposircry: Tempor:rrily with Gray&: Pape 

. CT.JLTh1.U. RESOtJR.CE ~L~'\;A~v!E.'iT EVE.~15· 
Date: 1/13/1999 . 
Calmral Resource ~cre:nent Event: Phase I Survey 
OrganjZi'rion or P:rson: Gay &: Pape, Inc. 

~ ID #Associated with Event: 98-30501 
QUI! Event Notes or Comments: 

An atti:facts were recovered in the plowzone. No intaet . 
archaeological or a:rchitee:llr.Jl fe3.tllreS were identified within the narrow 
right-of-way teSted. 

PHOTOGRAPHIC DOCU~!EJ."lTATION AJ.'ID DEPOSITORY 

Scquenc: Numbe:: 1.0 
Photegrapbic Doc:umcnt:ltion? yes 

~Deposircry: Tempanrily with Gray & Pape 
Type of photos: Coler 35mm Photos 

REPORTS, DEPOSITORY AND REFERENCES 

ArtSequcncc tr. 1.0 
Rcport(s)? yes 
Depositary: Tcmpararily with Cimy & Pape, Inc. 
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Reference far reportS and publications 
Phase I Culmra1 Resources Investigation of the Proposed 
Totapotomy Wasmwa=r Treatment Plant Effulent Fore= ~Lain Segment 
and the Om:fall/Cascade Aerator Srractm:e Location, Hanover 
Coumy, Vll'ginia.. Iec:e!l Blake, Ashley N~ and CarolS. 
Weed, 1 -

Additional Comm.enrs: 
Due to the right-of-way restrictions, the site's compete limits could 
noc be delin=ted during Phase I survey. 

VDHR LIBRARY REF.ER.ENCE NIDtiBER: 

1 RECORD IN THIS REPORT 
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l'baso I CulturalllesourceslnvesUgatlcua or tlae 
l'ropose•l Tofnpofcmany WIUifc•Y•fcr •t•reufmeaJI 1•1amt 

Efrulcnt l'orce Malaa Secmeut ami 
tbe Outraiii/Cascatle AerAtor Slnadnre l.oca~Uun. 

llanover County •. VIrginiA 

lllslnrle ArUrndJuye.,tory 

Func:Unnnl Mnlerlul ArUrnct Pale 
PROVENIENCE I.e vel Nauno Grout• Clust ·a·rt•a ArUraac:l Pcsc:rl(!lloaa AUrllmte llan1e Coun• 

Sllec 4411Nl14 

ShovdTesl AOI Vc11c:l llOMI!STIC (~l!ltAMif! SllliiC\VIIUS WbiiCI)UIO Sal1·1la:rcd 11110 1110·1710 
IIDIICWUC 

Shovdtaa .(OJ 'J.JW Vc11cl llOMOS"IlC Cl!ltAMtC lt111!~UW&rG WblchtoniCiou Molded Fraanacnl 
ckd\YIIG 

Shovel Tal 801 Vessel OOMRSTIC CUUAMIC l!•llhcnwuG Crcamwua tfaadecoralcd P•aamcnt 1162·1110 
Shovel Tal DOl II nil"' llOMI!SUC ()I .ASS l111lnaac&l Nun-auachlne (lrccn P••an~ent 

naado 
CantrolWSurra D 01 lnaSW Vessel llOMllSllC Cl!ltAMIC I!U1IICU\YIIC (•rcannVNa UndcCOIIICd Frlamcnl 1162-1170 I 
Shovel tal qo1 l.JB Wlndu'v a•••• AllCIIfll!C'RIR11 ni.ASS I:IJd Uaaspcdflcd Aqua.ll&hl p,. ....... ' manuf~eturc 

Shovel Tell DOl l . .SB Hall ARCIII"ll!C'I"IIIU! MU"fAI. lrncllltcd llu•pcciiJcd f11amcna 
enanuf~~e:tauc 

SfloJdTat BOI l.JB Vcucl POMI!S"I"IC CI!RAMIC l!ull~enwuo t:rcaamvuo Unalccorllcd ..... lseul ll61·11l0 1 
J, SboJdtcal 001 l.JN v""c:l UOMl!SUC Cl!llAMIC l!uii\CIIWUC llnldcntlllccl Undccorlllcd llumc&l I 

traao 

rt Shovel Teal DOl 7.JN Vessel llOMI!SilC f~lfRAMf(! llillhanvuo IC.:.II,IIIC Cutmal•~. l'r•anw:nl I1SO·I900 .. 
(&:UIIICt upaq~c 

ShovdTal 801 7.JN ltuiii~J I XlMfiS"Il(~ Ill .ASS l'•tlnlle&l Hun·nlKhino Orc:.:n l'r•amcna 
111Jicl4s 

ShovciTcsl CDI N11il ARCIIrn:c:n Jill! Mlri'AI. ln~nl11h:.:l Wmuul11 I'IIJIIICill 
Shovel Tat COl lluUid UUMUSTil! . UJ.ASS rutinlll.:al tlun·m~~&:hhiG Clrc:.:u l:•••m•mt 

IUU&Ic: 

Shovel Tal COl nunc MISCI!I .I.ANUC U IS IIIUI.f M'IIC •AI. a=amuat lhNIC uuld~ulllla:cl 11f1Jilii:UI 

Shovel Tat COl 1.sn H11il AltntrntCI"IfiU! MI!"I"AI. luNtllih:.:l f~ut l'••unwna IIU·IIJOS 
Shovel Tal COl l . .SB Vc•1a:l UOMI!.'i"llt: Cl!ltAMIC: lhaall~••"•o SIIJ"VllfC Slip a= .. aaucnl 

~ll&:d 

Shovel Tal COl l.Sft Vend IVlMl!snc nntAMIC 1\Jrcclaln liard pate Umkcoratcd e:raaancnl 
Shovel Tat COl l.SB IMtl&~ I)( )MI!SliC CII.ASS 1111llnl&lt:d Non·tnKbbMJ • Or"n l'raanacna 

lllllllc 

ShovdTat COl N11ll AltL,armenmu MlrfAI. lructlsh:c:l Hun-naaclabao l'r•amcau 
mac!~: Caw .. 
wirct 

SlaovdTCII COl Vessel tlOMO:nlC t:t!ltAMJ(: l!•lfacnwua WhMdc~ta/Ciuu fr•amcnl 
ckd\VUIJ 

ShawdTCil COl Vc:.a.:l llOMmnlc t:l!llAt.fiC: lfutlacmvuca l».:uhvara Uuckcurllcd I:IIJUICIIt 1710·1110 2 

Orar A hpe Ptoj&et 91-lDSDI •••ao t 

.) 
} 



nun~l LUIIIIraaiiCCIUIIfcel haVCIIIUAIIUII ?r U10 
) ) ) ) 

) ) 
t•e·opnscd Tolopolomoy Wutlewuler 'l'reuhnenl l'lu11t 

IUrulenl Porco Malaa Segme111 aucl 
the Oul(aii/Cauado Aerator Struduro l.nruUnn, 

ll•••over Ccnmty, Vll·glnla 

Historic Artlfncllllycnlory 

Functional Mulce·lol ArUrucl D••• 
PROVINIENCI! l.evcl Nnme GI'OIII! C:hsst ·•·raae Ae·tlrau:l llc1crleUoaa AUrlbade llanse Count 
ShOvdTw COl I llnsaa.:&:Ut:J MISCf.I.I.AHI!OlJS 01 .ASS Tum11purunl ilmil'"lna:d Cni&Nicss Praanacnl I 

liNIU IIUUIUiiatl&lfC 

Shovel Ted COJ I l1il~• IUblt:CO l'l!ltSONAI. CltltAMIC U111hcanv•ro Uallclay Uowl 
ShovdTcst COJ II Nt~d AIU~III'I If( .. l.lllt I! Mln'AI. lu~tallla:.:l Unsa~eclllcd I111JIUC11t 

IIIIIIUifaciiiiO 

Shovel Tal COJ II y,url UOMII~11C UiiiAMIC! lfllllaa:H\VIIG Whllcwuru Undccullla:d fr•ansa11 IUO·IOMt 

ShovdTCII COJ II Vcsld UUMI!SilC CUitAMIC lhuthcanvuo Uuhle:nllllcd llaldCCOIIICd llumcd 
typs 

SlaordTat COJ II lhlldo llOMP.sttC OI.ASS l'allnllcd Nun·anaclslno (Jrccn F•aaanllll 2 
an &do 

SllovdTai CIJ II IlOilO tdiSCEU.ANP.OUS RIOU)()ICAI. faunal Unno unldcnllncd Praanscnl 

StlovdTat COJ II a•laao. eubiCCD l•l!HSONAI. ClfltAMIC l!ulhcn\vlli 11•11 clay llndccoralcd Slcns. 
S/64• 

Shovel Tell COJ 7.SB Nail, Wrouahl ARCIIITP.CRJRR tdtn'AI. lronlslccl Wroualal fraamcnt 2 
had 

. 
Shovel Tat COl 7.SB N11il AltCIIITI'.C'RJRil. Mftl'AI. ltnnhlccl Non-m.~ehlno Praab*11 

IUidd (IM,. 
\VIrc) 

I SllovdTCII COJ Nail Alt{:llrll!CTIIItR t.ttri'AI. linn/sleet Null·mJCblnc ,, ...... 4 
01 auadc(awlt 
1'.) wile) 
w 

st.vdTa& COJ Vascl OOMP.S'IlC CI!RAMIC llirlbcnwua ('rt:IIOWIIC Undccarllcd ,,.amcna 1762·1770 I I 
SbovciTat COl Ve5scl UOMP.S'I'IC (!I!RAMIC l!ulhcnwua l'cuiWIIII Undccotalcd . ffiiR\CAI 1710·11)0 2 

Shovel Tal COl Vessel llOMl!S'IlC ClillAMIC l!arlbcanvuc a•culwaro Palntcd,Wldcr IUm 1110·1110 I 
alucd 
tnonocbmmo 

Shovel Tal COJ Vend llOMP.S'I'IC l:I!UAMIC l!ulbcnwaro Ma:d l'ulo Slip ,, ....... . (cOllie) decorated 

SuvdTal ceJ 7.JB \VImLnv lh&ll ARCIIITI!Cilllt I! (II.ASS ·:··· 
llaaspcclllcd 0rGCtl1 111111 I111ID1CRI 
nuinur~~etwo 

SMvciTCII COJ 7.58 Hall ARCIIITI!CI111U! MlrrAI. lrnnl1h:cl Na•n·anacldno 11raamcnt 
· anadc(nul 
: \VIrc) 
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ABSTRAcr 

Between August 30 and September 5, 1999, Gray &: Pape, Inc., conducted a limited 
Phase n archaeological evaluation of a portion of Site 44HN314 in advance of the proposed 
construction of the Totopotomoy Wastewater Treatm.ent Plant effluent force main and 
out&ll/cascade aerator structure location in Hanover County, Virginia. The project was 
conducted for Hazen and Sawyer, of Raleigh, North Carolina, under contract to the Hanover 
County Department of Public Utilities. -

Site 44HN'314 is located south of Route 360 in an agricultural field approximately 30 
m~ters (98.4 feet) to the west of.the Pamtmkey River. Archaeological fieldwork was·focused on 
those portions of the site contained within the proposed development area: Area 1, the proposed 
discharge structure lot, measures approximately 0.44 h~ (1.1 acres); Area 2, the proposed 
pemtanent access and utility easement measures approximately 15.24 meters (SO feet) north- · 
south by 48.8 meters ( 160 feet) north to south. In total, the portion of the site under investigation 
measUres approximately 0.52 hectares (1.28 acres). : 

The Phase II archaeological field investigations at Site 44HN314 included 68 shovel 
tests, the hand excavation of 2, 1-meter (3.3-foot) by 1-meter (3.3-foot) test units, and 8 
machine-excavated test trenches. A total of 952 artifacts were recovered during the field · 
investigations. Architectural debris such as brick fragments, nails, arid window glass dominated 
the assemblage. Ceramic vessel fragments, bottle glass, and tobacco pipe fragments were also 
well repres~ted. The investigation also recorded evidence of a prehistoric occupation at the 
site: diagnostic materials from the Late Archaic and Woodland periods were recoverecl As a 
result of the field investigations, Site 44HN314 has been defined as a multi-component site that 
contains sparse evidence of prehistoric occupation during the Archaic and Woodland periods. 
The site was occupied again during the fourth quarter of the eighteenth century through the 
second quarter of the nineteenth century at which time it functioned as a domestic site. 

Subsurface testing indicated that deep plowing has severely impacted the integrity of the 
cultmal deposits at Site 44HN314. In many cases, the plowzone extended as tar as 0.6 meters (2 
feet) below the cum:nt surface. Despite the high density of artifactual material, no intact 
subsurface cultural deposits were observed during the investigation. As such, those portions of 
Site 44HN314 that are contained within the proposed development area do not contain sufficient 
integrity to yield any further significant information about the past. Because the site was not 
evaluated in its entirety, a final determination of the overall site's eligibility for the National 
Register of Historic Places is not possible. However, it is recommended that the portion of Site 
44HN314 which is located within the proposed development area is not eligible for the National 
Register of Historic Places under Criterion D, and the proposed construction activities within the 
project area will not have an effect on any significant archaeological resources. 

i 
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CHAPTER L INTRODUCTION 

Gray & Pape, Inc. (Gray & Pape), Richmond,. Virginia, conducted a limited Phase II 
archaeological evaluation of Site 44HN314 in advance of the proposed construction of the 
Totopotomoy Wastewater Treatment Plant {WWTP) effluent force main and outfall/cascade 
aerator structure in Hanover County, VIrginia. The survey was conducted for Hazen and Sawyer, 
P.C., Raleigh, North Carolina, .under contract to the Hanover County Department of Public 
Utilities. This project was authorized by the Hanover County Department of Public Utilities in 
order to meet the terms of its Conditional Use Permit CUP-16-97 (CUP) and to comply with the 
requirements of Section 106 of the Historic Preservation Act of 1966, as amended. 

The intent of a Phase II evaluation is to gather sufficient data to make possible a 
determination of the site's eligibility for nomination to the National Register of Historic Places. 
Eligibility for nomination is dependent on the site's ability to satisfy very specific criteria 
established by the federal government (36CFR 60.4 [a-d]). Although the entirety of the site was 
not evaluated, the field investigations at Site 44HN314 ·were· designed to provide the necessary 
data for an assessment of the site's integrity and level of potential significance within the 
proposed development area. 

The Phase II evaluation at Site 44HN314 was conducted with regard to the Advisory 
Council on Historic Preservation's 36 CFR Part 800: Protection 9f Historic Properties; the 
Department of Interiors 36 CFR 60: National Register of Historic Places; the Secretary of the 
Interior's Standards·and Guidelines for Archaeology and Historic Preservation; National Register 
Bulletin 15, How to Apply the National Register Criteria for Evaluation; Section 4(f) of the 

·Departments of Transportation Act (Advisocy Council on Historic Preservation 1986; United 
States Department of the Interior 1981, 1983, 1991). All archaeological investigations followed· 
the Secretary of the Interior's (1983) "Standards and Guidelines for Archaeology and Historic 
Preservation" and the Vuginia Department of Historic Resources' (VDHR's) "Guidelines for 
Archaeological Investigations in VIrginia" (1996). Laboratory cu.tation of cultural materials 
collected during the survey was made with regard to Federal (36 CFR 79) and State (VDHR. 
1993) guidelines. Appendix A presents the artifact inventory for tbis project 

PROJECT DESCRIPTION 

Site 44HN314 is located between Route 360 and the Pamunkey River in Hanover 
County, VqiDia (Figure 1). Site 44HN314 was initially identified by Gray & Pape during a 
199_8 Phase I survey of the proposed Totopotomoy Wastewater Treatment Plant effluent force 
main (Blake et aL 1999). The site itself is located on a temlee approximately 30 meters (98.4 
feet) to the west of the Pamunkey River. Due to property access restrictions during the initial 
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investigation, the boundaries of the site could not be fully delineated and only those portions of 
the site that fell within the proposed project area could be investigated. According to the 1999 
report, the site measures approximately 122 meters ( 400 feet) east to west and 7.62 meters (25 
feet) north to south (Blake et al. 1999: 39). 

Shovel testing at the site yielded a light scatter of non-diagnostic prehistoric lithic 
material and a variety of historic domestic refuse and architectural debris that range in date from 
the mid-eighteenth century to the second quarter of the nineteenth century. Phase I survey also 
indicated the survival of a potential sub-plowzone historic culttlral deposit Based upon the 
site's proximity to the Newcastle Town Vu-ginia Landmarks Register property and the likelihood' 
for the survival of intact sub-plowzone cultural deposits, the histone component of Site 
44HN314 was recommended for further investigation in order to conclusively determine its 
eligibility in terms of the criteria established by the National Register ofHistoric Places. 

Due to continued access restrictions, Phase II investigations at Site 44HN314 were be 
limited to an approximately 0.4 hectare (1 acre) outfall area and a 15.24-meter (50-foot) wide 
access and utility easement. In total, the area under investigation measured approximately 0.52 
hectares (1.28 acres). No fieldwork was conducted outside of the established project corridor. 
WitHin the project corridor, a series of systematic shover tests was excavated at 6-meter (20-foot) 
intervals in order to identify any intra-site artifact concentrations and to document the nature of 
the site's stratigraphy. At the completion of the shovel testing, a combination of hand-excavated 

· test units and machine-excavated test trenches were completed in order to document the 
existence of intact sub-plowione cultural deposits. 
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CHAPTER D. ENVIRONMENTAL CONTLU 

Environmental and cultural contexts provide the basis for assessing the sensitivity of the 
present project area for archaeological resources. Further, they assist in the interpretation of the 
cultural resources identified during. this smvey. The environmental context section below 
descn"bes variables that influenced past human settlement and land use in the project region. This 
data .is important for understanding what locations were occupied by prehistoric and historic 
populations in this area and why they were selected. Chapter m provides an overview of the 
property history and relevant historic themes as they relate to Site 44:Ern314. These contexts 
contain information .necessary to relate the archaeological resource under consideration to broad 
patterns of regional history. 

PHYSIOGR,Al'HY 

The project area lies in the western portion of the: Coastal Plain physiographic province of 
Vaginia. The Coastal Plain comprises an eastward sloping surface of generally low relief. 
Erosion, however, has created areas of hilly topography. Elevations iri the Coastal Plain do not 
exceed 90 meters (300 feet) above mean sea level (amsl) (Dietrich 1911:102). The project area 
lies between 12 and 14 meters ( 4~ and 45 feet) amsl. 

Site 44HN314 lies on a table landform adjacent a sharp oxbow of the Pamunkey River. 
The project area vicinity exhibits little relief to the north and west. East and south of the study 
area, however, the . temUn descends sharply to the Pamunkey River (to the east) and to an 
unnamed tributaty (o~ the south). The Walls of these two valleys are nearly vertical and offer 
access to the river only through deep erosional cuts in the escarpment. Along the Pamllllkey 
River, a narrow terrace of alluvium and fan deposits is p~ent at the foot of the slope. This 
discontinuous feature tapers and lenses out to the south. Along the unnamed tributary, a narrow 
valley exists through which the stream flows. The flanks of this stream are marshy and 
uninhabitable. A northem branch of this unnamed tributary flows along the northwest portion of 
the survey area. This part of the landform is poorly drained and uninhabitable as welL 

The project area is in the York River drainage basin. As noted, it lies adjacent to the 
Pamunkey River, one of the major tributaries to the York. The Pamunkey is the principal 
watercourse in the project environs and would have constituted an important means of 
transportation as well as a source of subsistence resources. Other watercourses in the immediate 
vicinity of the project area include the 11llnamed ttibutary at its southern margin as well as several 
intermittent and eph~ctal drainages located along the south side of the Pamunkey River. 

The bedrock of the Coastal Plain consists of partially consolidated sedimentary rocks of 
Cretaceous, Eocene, and Miocene marine sands, gravels, clays, and marls. Outcrops of siliceous . 
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lithic raw materials suitable for prehistoric chipped-stone tool manufacture do not occur in the 
Coastal Plain. However, such materials· are present in secondary deposits along the region's 
stream valleys. Deposits of sand, gravel, and marl also represented economically important 
natural resources exploited during the nineteenth and twentieth centuries. 

SOILS 

The United States Department of Agriculture (USDA) has mapped one principal soil type 
in the project area: Pamunkey fine sandy loam. Pamunkey soils of this series are well drained on 
narrow to broad, slightly convex temces along the larger streams of the region (Hodges et aL 
1980:56). Soils of this series comprise old forest soils with well-developed -subsoil horizons. 

The soils in the project area are the product of weathering and have not been subject to 
extensive deposition or erosion. Therefore, any archaeological deposits in the survey area will 
most likely be located at, or immediately below, the ground surface. Also, the Pamunkey River 
has been eroding its right bank in the project vicinity throughout the Holocene period. Thus, the 
riverbank would have fonnerly extended an unknown distance to the east. 

PALEOENVIRONMENT 

Late Pleistocene and Early Holocene climates would have presented prehistoric 
populations with different environments than pres~tly exist in the Chesapeake region. The A 

following summary of paleoenvironments in tbe.region rely on information ip Carbone (1976), 
Custer (1984), Fesler (1992), and LeeDecker et al. (1991). 

The Late Pleistocene period, characterized by the· withdrawal of the Laurentide glaciers, 
presented a cooler and moister climate than presently eXists in the region. Spmce dominated the P.. 

forests of this era, although the vegetation may have existed in a mosaic pattem that 
encompassed grasslands, coniferous forests, and deciduous forests. The deposition of clays by 
streams and rivers supported freshwater marSli vegetation: This habitat suppOrted several faunal 
species no longer present in this region, such as mammoth, mastodon, moose, elk, and canoou. 
This period spanned roughly from 10,000 to 8000 B.C. (Carbone 1976; Custer 1984; Fesler 
1992; LeeDeckc:r et al. 1991). 

A warming climate beginning after circa 8000 B.C. contributed to the replacement of 
grasslands with hardwood beech-hemlock-birch forests. Marshes continued to develop along 
watercourses (Fesler 1992). Such habitats would have been attractive to certain game species 
such as elk, moose, and white-tailed deer. Animal species adapted to cold climates migrated 
north or became extinct (LeeDecla:r et al. 1991 ). 

At approximately 6500 B.C., environmental conditions that roughly resembled modem 
Circumstances emerged. A relatively wmn and humid climate initially typified the period after 
6500 B.C., but conditions became drier towards 3100 B.C. Changes included the spread of 
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forests dominated by hemlock, which then were succeeded by oak-hickory forests. Wetlands 
continued to expand possibly as a result of the humid conditions noted above. The plant types 
presently found in these zones, such as gum, sweet gum, ash, red maple, walnut, elm, and 
cypress, became common. Faunal species that ·flourished and formed important resources for 
human populations included deer and turkey. The success of these species probably resulted 
from the prevalence, of mast resources such as hickory; these species also became important food 
sources for human populations (Fesler 1992; LeeDecker et al. 1991; Stewart et al. ·1987). 

The period between 3100 and 800 B.C. was characterized by warm and dry conditions 
that gave way to a progressively cooler and moister climate. Grasslands may have spread as a 
result of the dry conditions, and the prevailing forest type would likely have consisted of an 
essentially modem oak-hickory-pine complex. In wetland areas this forest-type would have 
declined while relative proportions of cypress-gum vegetation rose. The stabilization of sea. level 
around the beginning of this period contributed to the development of the extensive estuarine 
habitats that ring the Chesapeake Bay. This habitat supported a diverse range of subsistence 
resources utilized by human populations in the region such as shellfish beds, anadromous fish 
runs, and migratory waterfowl (Carbone 1976; Custer 1984; Fesler 1992; LeeDecker et al. 1991). 
Temperatures after 800 B.C. grew cooler and moister. These conditions have remained 
relatively stable in~ the modem era (LeeDecker et al. 1~91). 

MODERN CLIMATE 

At present, the region is characterized by a relatively mild continental climate. Summer 
temperatUreS average 74 degrees Fahrenheit and winter temperatures reach an average of 37 
degrees. Rainfall is well distnbuted throughout the year (Hodges et aL 1980:1). · 

FLORA AND FAUNA 

The biotic communities of the region have imdergone considerable change in some areas 
as a consequence of human activities, such as urbanization, logging, land clearance, and 
mechanized agriculture. Wooded areas, pastures, and agricultural fields characterize the project 
vicinity with some residential areas on the periphery of the area. 

Floral associations once represented within the project vicinity included woodlands of 
mixed chestnut, oak, and hickory, with yellow poplar located in moister areas. Shortleaf and 
V uginia pines were distributed throughout the hardwood forests. In addition to providing 
resources sought by prehistoric and historic populations, this original woodland would have 
included habitats for a variety of fauna that were important to both populations. 

Human activities have greatly affected the number and the kind of arboreal, aquatic, and 
tem:strial taxa that can now be found in the region. Mammals formerly common to the region 

~ included opossum, black bear, raccoon, mink, weasels, river otter, skunks, foxes, bobcat, 
squirrels, beaver, muskrat, lagomorphs, mice, vole, shrew, and white-tailed deer. Extiipated taxa 
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include fisher, red wo~ gray wo~ elk, and bison. Many of the defunct species may have been 
economically important to prehistoric Native Americans as food, materials for domestic uses 
(e.g. sinew and filr), or raw materials for tools (e.g., antler and· bone). Bird species that were A 

available included owl, heron, mourning dove, duck, grouse, quail, wlture, hawks, and turlcey. · 
Reptiles and amphibians including ~es, lizards, several turtle species, and frogs were also 
exploited. Aquatic ~outees were abundant in the area's streams and include trout, pike, 
minnows, carp, suckers, bass, sunfish, and bluegilL 
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CHAPTER m. HISTORIC CONTEXT 

Following federal guidelines for preservation planning (USDI 1983), the VDHR (1992a) 
recommends that an historic context be developed for any archaeological resources identified 
within the project area. The historic context for any cultural resource must minimaJJy include (1) 
identifying the region in which the resource is located, (2) the time period within which the site 
may be significant, and the (3) relevant cultural theme(s) with which the resource is associated. 
For archaeological sites such as those identified during the survey, relevant tliemes may include 
cultural change, economics, settlement, subsistence, technology, and additional themes. The 
development of the historic context allows for the association of the site with current regional, 
temporal, and thematic research domains. This allows the researcher to evaluate a resource's 
research potential in reference to important questions that have been developed for the region, 
time period, and theme with which the resource is associated. · 

Site 44HN314 is best associated with three distinct historic time periods as they are 
defined by the VDHR (1992a). These time periods ate Colony to Nation (1750-1789), Early 
National Period (1789-1830), and possibly the initial part of the Antebellum Period (1830-1860). 
The overall function of the site best relates to the Domestic theme. Although the site contains a 

. prehistoric component, only its historic component. was evaluated under Criterion D for its 
National Register eligibility. · · · 

HANOVER COUNTY OVERVIEW 

Hanover County was originally part of Charles River Shire, one of the eight shires 
created at the founding of the Virginia colony in 1634. By 1654, part of that shire had been 
designated the county of New Kent. In 1720, residents of the upper, or western, part of New 
Kent, concerned about their distance from the county seat, petitioned the General Assembly for a 
division of the county. As a n:sult, Hanover County was created in 1720 but it had no westem 
border. In 1742, Louisa County was created from Hanover's westem lands. The county seat 
was established at Hanover Courthouse and a handsome brick courthouse was constructed 
between 1737 and 1742 (Peters and Peters 1995:10). Prior to the coDStiUction of the court 
building, the county justices met in a tavern. 

ColoDiz:ing efforts in Hanover, as elsewhere in Vuginia, concentrated first along 
navigable waterways, and initial settlement in the county occurred along the Pamunkey River 
and its major tnoutaries. The first land patents were issued in the 1660s for land along the river 
with major settlement activity in the 1680s and 1690s. Hanover developed in a dispersed, rural 
pattern of Drms and small communities. Its fertile soils and proximity to river and land 
transportation routes were the primary factors that intluc:nced land development. The lands 
along the P8D1UDkey River were well suited to growing tobacco, which became the first major 
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profitable agricultural crop in the county. The port towns of Newcastle and Hanovertown were 
established, in part, to accommodate the shipment of tobacco to London and Glasgo~. 

The first settl=s in the county were English men and women who became the dominant 
culture in Virginia and Hanover County. Other Euroamerican groups that came to Hanover 

·included Scots, Scotch-Irish, and Huguenots with cultures that closely paralleled that of the 
· English. Most Euroamerican immigration to Hanover occurred in the seventeenth, eighteen~ 
and early nineteenth centuries (Land and Community Associates [LCA] 1992:109). African­
Americans soon followed the first Ellglish settlers. Initially as indentured servants and later as 
slaves, they became an integral part of the early tobacco-based society of the county. Tobacco 
was grown in Hanover with slave labor on both large and small plantations. Population 
expansion was directly related to the tobacco-dominated economy of the Virginia colony and its 
demand for new agricultmalland. By 1790, Hanover's population stood at 14,754, over·halt; 
8223, were slaves (Anonymous 1990:9). 

Until the mid-to-late twentieth century, agriculture was the major land use pattern in the 
county. Tobacco production in Hanover peaked in the years before the Revolutionary War and 
gradually declined in the early nineteenth century. This was due to a number of factors including 
decreased fertility of the land in Hanover coupled with competition from newly opened and more 
fertire lands further west, declines in the price of tobac~o, and changes in the channels of trade 
(LCA 1992:9). Although tobacco continued to be grown in Hanover well into the twentieth 
century, mostly in the westem end of the county, grains, particularly wheat. and com, became the 
prefem:d crop. Throughout the nineteenth and twentieth centuries, the majority of Hanover 
County fanns were general-purp~se family f3r:ais that grew a variety of subsistence .crops for 
home consumption. 

The history of Hanover County during the American Revolution is highlighted by the 
activities of the county's most famous patriot, Patrick Henry. Bom in Hanover in 1736, Hemys 
debut in political circles occurred in 1763 when he ~8'JCd the penalty phase of what came to be 
known as the Parson's Cause at Hanover Courthouse. His oratorical skills, first displayed in this 
case and later in his Stamp Act speech in 1765 and his ~oerty or Death" speech in 1775, 
provided some of the most inspirational rhetoric of the Revolution. Henry was elected the fim 
governor of the new state of Virginia and returned two times to the statehouSe. 

Although no battles were fought in Hanover County during the American Revolution, 
both armies passed through the county. In 1781, British troops burned several homes and 
warehouses at Hanovertown and Newcastle, and Comwallis' axmy camped in Hanover. 
Comwallis reportedly stayed at Hanover Tavem. The following year Count Rochambeau's 
troops camped at Hanovertown en route from Yorktown to New England where they would sail 
home. 

Hanover County's location north and east of Richmond, the capitol of the Confederacy, 
placed the county in harm's way during the Civil War. Two major campaigns were fought on 
Hanover soil: the 1862 Peniusular Campaign and the final struggle of 1864-1865. During the 
Peninsular Campaign of 1862, General George McClellan and the Army of the Potomac clashed . 
several times in Hanover with the Army ofNorthem Vllginia. under General Robert E. Lee. The 
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fiercest fighting in Hanover occurred at Mechanicsville and Gaines' Mill. Just prior to this, 
Generali.E.B. Stuart and his cavalry made the &mous ride around McClellan to inve$tigate his 
strength and position. 

The year of 1864 was particularly significant for Hanover County. Beginning in May, a 
series of engagements and battles occurred in Hanover including North Anna, Totopotomoy 
Creek, and Haw's Shop. They culminated in the Battle of Cold Harbor, which was the scene of a 
horrific loss of life, particularly on the Union side. Within the first hours of battle, some 5,000 
Union soldiers were killed or wounded. The sheer quantity of the dead struck even the most 
seasoned campaigners (Jaynes 1986:165). As a result of these battles. a number of battlefields 
are found in Hanover and the county contains the largest surviving concentration of earthworks 
in the Richmond metropolitan area (LCA 1992:56). -

Many Hanover men served in the Confederate AmJ.y. A particularly noteworthy 
Hanoverian in the Civil War was Edmund Ruffin, a famous agriculturist and secessionist. Ru:fiin 
participated in the firing upon Fort Sumter, the first engagement of the war. In 1865, Ruffin 
killed himself wheri the South was defeated. Ruffin lived and was buried at his plantation, 

~ Marlboume, in eastern Hanover, which is still owned by his descendants. 

·· Like most of the south, the late nineteenth centiuy was a period of recovery from the 
Civil War for Hanover County. Transportation routes, notably the railroads, that had bee}l 
damaged during the war'wcre repaired and were a source of growth for several of Hanover's 

~ small villages. Ashland prospered; Randolph Macon College moved there after the war and in 
the t880s the Richmond, Fredericksburg & Potomac Railroad (RF&P) promoted Ashland as a 
Richmond suburb. 

The countryside continued to be dominated by agricultuml pumUts although the harvest· 
of timber played an. increasing role. In the early twentieth century, farmers in the county's 
western section continued to grow tobacco as a cash 'crcip. In the eastern half of the county with 
its sandy soils, diverse truck farming became the county's most profitable industry. Hanover 
County £arms .succesSfully produced two agricultural products - tomatoes and melons. Hanover 
tomatoes are still collSidered a delicacy. Dairy farming also increased during this period . 

By the mid-twentieth century fimning had suffered a significant decline in Hanover with 
a decrease of over SO percent, from 2461 £arms in 1910 to 1074 in 1960. By 1979, there were 
only 630 working famls in the county, a nearly 40 percent decrease in only 20 years (LCA 
1992:11). Today, Hanover is increasingly suburban with numerous residential developments 
covering the former fmnland 

PROJECT AREA HISTORY 

Site 44HN314 lies just north of the boundaries of the historic Newcastle Town 
A!cbaeological Site as defined by the boundaries shown on the National Register nomination 
fom1 of 1974. Because of the proximity of 44HN314 to the site of the now-vanished town as 
well as its importance in Hanover County history, a history ofNewcastle is presented here. This 

, 
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history has been drawn from a ~ety of sources and focuses mainly on its eighteenth centurY 
past. Less is known about the nineteenth and twentieth century history of the town, its demise, 
and the reintegration of the land into the sumnmding agricultural fields. Also presented here is 
the history ofNewcastle Farm which lays just to the north of the town. 

Town ofNewcastle History · 

In 1693, William Meriwether inherited from bis grandfather, David Crafford, a 400-acre 
plantation on the Pamunkey River known as Assaquin. By 1738, Meriwether had laid out a 
village of half-acre lots on 40 acres of a section of the plantation known as Poindexter's Neck 
(Colvin 1983:6). The lots were sold and a village foimed that was named for the Duke of 
Newcastle. By the time he laid out Newcastle, William Meriwether was influential locally and 
had been a member of the House of Burgesses for a few years. In 1744, when the legality of 
these town lots was upheld by an act of the Virginia General Assembly, Newcastle was described 
as "much encreased (sic) and improved" (Henning 1969: (S) 251). 

About six miles up river from Newcastle, Mann Page II of Rosewell inherited a tract of 
land known as Mahixen where he constructed a warehouse in 1730. It became known as Page's 
Warehouse and pl3.nters stored their tobacco there prior to shipment abroad. Several years after 
the founding of Newcastle a group of Scottish merchantS built a store at the warehouse. In 17 62, 
Page petitioned the colonial legislature for permission to set aside 100 acres of Mahixen as a 
town named Hanovertown. Much like Newcastle, it functioned as a river port. . . 

Newcastle was laid out in a grid plan. A 1751 map shows 52 numbered half-acre lots and 
six lots used for warehouses. John Henry, father of Patrick Henry, waS the surveyor. There were 
three north-south streets, named, from east to west, Water, Second, and Main. It is unclear if 
Water Street was immediately adjacent to the river or was located up on the bluff: There were 

. two east-west streets with the northern street known ·as the "Road to Bridge" while the southem 
street was the "Road to River." They probably descended to the river down the gullies that now 
exist on the edge of the bluff {Vqinia Historic Landmarks Commimon [VHLC] 1975:Sec.7). 
A 1781 map prepared for the French General Rochambeau shows the town laid out in a grid 
adjacent to the Pamtmkey River (Loth 1986:193) (Figure 2). No scale is shown, but the southem 
margin of the town lies north of the unnamed tributary. 

Several roads converged at Newcastle; one :&om Williamsburg, one to Hanover 
Courthouse and points west, and one north to the Rappahannock River and Philadelphia. In 
1740, the county justices were authorized to build a bridge across the Pamunkey River and by 
1781, there was a ferry across the river at Newcastle (Colvin 1983:7). 

Newcastle developed into a cc:ntcr of community activity. DwelliDgs and their 
outbuildings, tavems, warehouses, and granaries were constructed in the town. A 1745 Act of 
the General Assembly forbade the construction of wooden chimneys and ordered that all existing 
wooden chimneys be removed by the following year (VHLC 1975:Sec. 7). This law appears to 
have been followed by at least one resident, Walter Douglass. In 1769, he dcscnoed his 
Newcastle holdings thusly, 
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The house that I live in has three rooms below, two of them with fireplaces, and 
two rooms above, with one fireplace,· and brick chimnies (sic), a large kitchen, 
with a brick chimney, and one room above, a dairy joining it, and two other 
houses; a garden and another lot joining it, both well paled in; another house, and 
a shed the length of the house, a large stable, with two, eight feet sheds the length 
of the house, for holding grain, sale &c. almost new. They would suit a merchant 
or a doctor (VJrginia Gazette 1769:4:1). 

This description also suggests an array of buildings and facilities associated with town lots in 
eighteenth-century Newcastle. Another type of holding is represented by the description of 
resident Samuel Pearson who owned a storehouse measuring 36 feet by ~6 feet; a granary, 50 
feet by 32 feet, a stable, and a chair house all of which were in "good order" and located on the 
main street {Vtrginia Gazette 1773:2:3). 

In addition to domestic occupations, planters and .merchants had warehouses at Newcastle 
and several factors for Scottish and.London merehants were located· in the towt:L Ocean-going 
vessels visited its wharves. Tobacco and other agricultural products were shipped out of 
Newcastle and the breadth of the goods that found their way to the town is illustrated in a 1773 
adve¢sement which listed European and East Indian gpods valued at SOO pounds sterling. A 
flour inspector was appointed for the convenience of millea and shippers in 1780 (Henning 
1969: (10) 497). 

Newcastle also acted ~ the nucleus for local social events and activities. In August 1746, 
the Newcastle house of Nicholas Water was the scene of celebrating for the defeat of Bonnie 
Prince Charlie's forces at the Battle of Culloden in Scotland. It was reported that "a long Arbor 
was set up, in which fifty Gentlemen and ladies dined, and several other Tables were full, in the 
House ••• A large Quantity of Punch was given to the Populace and at each health there was a 
Volley of small Arms· Discharged, and three cheerful Huzzas at each Volley. A large bonfire 
was made in the evening, and the windows of the Loyalists in the Town were illuminated" 
(VHLC 1975:Sec. 8). 

When th~ removal of the colonial capitol from Wi11iamsburg was contemplated in 1751, 
Newcastle was of sufficient size and substance that it, along with neighboring HanovertoWD, was 
put forth as an appropriate site. John Robinson, speaker of the House of Burgesses, apparently 
orchestrated this move because he had property in nearby King & Queen County (Tyler 
1977:8(1) 3). Robinson's efForts failed and Newcastle lost by two votes. 

Another important event occurred at Newcastle on May 2, 1775. In a precursor to the 
American Revolution, Patrick Hc:ary rallied Hanover volunteers at Newcastle to march to 
Williamsburg to protest Govemor Dunmore's seizure of the colony's gunpowder. The colonial 
Govemor relented and paid for the powder. In 1781, the troops of Anthony Wayne camped near 
Newcastle for a week in August. One of the offic=s described the country as having good water 
(Bruce 1968:8). French General Rochambeau also left a description of the town: "'As you 
approach Newcastle, the C01D1ty becomes more gay. lbis little capital of a small district contains 
2S or 30 houses, some of which are pretty enough." Rochambeau's aide described it as located, 
"on a charming plain ••• and situated rather pleasantly on the banks of the Paunmkey, which is 
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only 192 feet wide there. We lunched at the home of a very wealthy person, Colonel Syme" 
~ (Colvin 1983:8; VHLC 197S:Sec 8). Not all was well at Newcastle that year, however, with the 

British setting fire to portions of Newcastle and nearby Ha:novertown during their march to 
Yorktown. 

By 1800, intensive agricnlture in the Piedmont caused the Pamunkey to begin to silt up 
~ making it difficult for seagoing ships to come up as far as Hanovertown and Newcastle. In 1823, 

Newcastle was described as a post town on the north bank of the PamUDlc:ey River (Colvin 
1983:8). Many of the residents moved to a healthier site on the ridge above Newcastle and 
formed the community known as Old Church. Although no one knows when Newcastle finally 
disappeared, taxes were still being paid on town lots there as late as 1850 (Colvin 1983:8). 

The name Newcastle appears on Civil War era maps of the area. The various maps show 
as many as three roads converging at N~wcastle and locate the feuy either at the shmp bend in 
the Pamunkey: River or just north of-the bend. On one map the ferry is labeled Bassett's Fetty. A 
major road trended to the northwest from the fexry before recrossing the Pamunkey. Of the two 
smaller roads, one reached the present-day Route 606 opposite Ingleside while the other met the 
main road (Route 606) further to the east (Cowles 1983:Plate C, XCU, CXXXVII). 

· The Civil War first came to the Newcastle-Old Church area during General George 
McClellan's 1862 PeniDsular Campaign and for much of that period 01~ Church was within the 
Federal lines. On May 26, 1862, a Union detachment marched to the N~castle ferry where they 
bumed the ferzyboat and captured four rowbo~ ~efore proceeding downriver (Colvin 1983:69). 
Federal troops also camped in th~ Newcastle area (Colvin 1983:71). The Old Church area was 
once more occupied by Union forces in late May and early June of 1864 before the battle at Cold 
Harbor. 

During most of the twentieth cent_pry, the~~ of Newcastle lay doanant and the land 
was gr3duany subsumed into the surrounding agricultural fields. One flurry of activity in the 
area was the ccmstruction of the Richmond and Rappahannock River Railway. It was established 
in 1912 to connect the counties east of the Pamunkey River. with Richmond and to bring falm 
produce from the fertile Northern Neck area to Richmond. The initial phase extended from the· 
streetcar line at Fair Oaks (Sandston) to the site of Newcastle on the Pamunkey River. Regular 
service on the 16-mile line began in 1914 but it never reached the Northern Neck. World War I 
brought an end to the tine but remnants are still visible in the project vicinity (McKenney 
1986:93). The Ricbmond and Rappahannock River Railway was constructed through the 

· . combined Broaddus property in the early twentieth century and a series of plats dated 1913 to 
1915 show the its right-of-way in the project vicinity. Other landmarks in the area are also 
shown on these plats. One plat shows the rail line as well as a proposed siding rmming southeast 
of the main line and just to the northwest of a fertilizer &ctory on the Pamnnkey River (HCPB 
6:15). Another shows the railroad right-of-way just down river from the sharp bend in the river, 
the fc:rtilizer filctory and its pier on the river (near the location of the present boathouse), the 
bridge crossing the river and to the road leactiug to it which tr=ds to the river from the south and 
west (HCPB 6:29)(Figure 4). Also shown is a dwelling marked S.G. Cox, a shed, and fence line 
west of the road and an 11DJD8Iked building between the road and river. All of these features 
appear to be within the boundaries ofNewcastle Town Archaeological Site. · 
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Newcastle Farm History 

The history presented here for Newcastle Farm refers to the land owned by Spencer 
Ronae, his daughter, Eliza Roane Ruffin, and Carter Braxton in the nineteenth century. 
Newcastle Fann was later purchased by Bessie C. and Roland Broaddus and incorpomed into 
their other holdings including Marlboume. Also called the Neck Plantation, present-day Route 
360 bisects the property historically known as Newcastle Farm. Newcastle Fann historically did 
not include the site ofNewcastle Town but lay to the north of it. 

Newcastle Farm bordered the town of NewcaStle on the north and descended from the 
previously mentioned Meriwether family through Mildred Meriwether wpo married Nicholas 
Syme. At Sym.e's death in 1812, the Newcastle plantation and adjacent feny encompassed 1000 
acres (Colvin 1983:9). Spencer Roane, a judge on the Virginia Supreme Court of Appeals later 
owned Newcastle Farm. In 1823, his estate is charged ~t:h 1029~ acres, which is labeled "Neck 
Plantation" in the tax records. It was called the Neck Plantation. because the Pamunkey River 
curves around the faxm creating a neck or peninsular. The tax records also show buildings 
valued at $400 on the property but give no indication as to the location or function of the 
building(s) (Hanover County Land Taxes [HCLT] 1823). The following year, his daughter, Miss 
Eliza. Roane, was taxed for this same property, now Iaqeled Newcastle Fam1, and the tax rolls 
indicated it was transferred from the estate of Spencer Roane (HCLT 1824). Eliza Roane married 
a Ruffin. In 1827, Newcastle Fum was listed under the ownership of Albert G. Ruffin and the 
building value increased by S 175.01, which was noted as a neW building. In 1830, this property 
was .again listed under Eliza's name, this time Eliza Ruffin and the tax records indicate a 
substantial building had been erected the previous year. The building. value that year increased 
by almost $600 for a total building value of $1172.11 (HCLT 1830). Eliza Ruffin continued to 
pay taxes on Newcastle Fann through 1838 (HCLT 1S38). On January 1, 1838, Eli%a Ruffin of 
the city of Richmond "late of Hanover" conveyed to Carter Braxton "late of the County of 
Middlesex" 1037 acres "known by the name ofThe.N~· Castle Tract and also by the name of 
the Neck lyjng between the Pamunkey River and the middle of the road leading from Hanover 
Town to the Ferry at New Castle bounded by the Pamunkey River aforesaid by a reserve of two 
acres and a fourth or thereabo111s (attached to the Ferry aforesaid) 'which has been carved out of 
said tract by the upper line of the town of New Castle and by. 18nds adjoining belonging. to the 
estate of one George Blakey deed." (Hanover County Deed Book [HCDB] 1:318). 

The following year it was transferred to the ownership of Carter Braxton in the tax 
records although the acreage increased from 1029% acres to 1037 acres. That same year Braxton 
was charged with taxes for the 2-1/4 acre Newcastle Ferry lot that had been trmsferred from Jane 
G. Syme (HCLT 1839). For some unexplained reason, the building assessment of the 1037-acre 
tract dropped from $1172.11 in 1839 to $803.70 in 1840 although a note indicated $109.27 was 
added for a new building on the property (HCLT 1840). In 1841, the 2-114 acre ferry lot with no 
buildings had an assessed value of $200 per acre while the adjacent land was valued at $17.1"0 
per acre (HCLT 1840). Obviously, the fmy was a valuable property. The historic feay is 
thought to have been located in the vicinity of the sharp bend in the river where the modem 
boathouse DOW is located. 
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Carter Braxton was the grandson of one of the signers of the Declaration of 
Independence, Carter Braxton ofKing W'Illiam County. Carter Braxton (the grandson) was bom 
in Frederick County in 1789 and attended Washington College. He mmied Mary Grymes Sayre 
who bad inherited a considerable estate in Middlesex County (Colvin 1983:25). The Braxtons 
sold her holdings in Middlesex County and moved to Hanover County with the purchase of the 
Newcastle Farm and feay in 1838. These appear to be Braxton's earliest land holdings in 
Hanover County and he and his family lived on the Newcastle Fann (Colvin 1983:26). By 1843, 
Braxton had purchased two other tracts of land including a mill and a 71.5-acre parcel on which 
he constructed his hOuse, Ingleside. In 1843, the buildings at Ingleside were valued at $3003 as 
compared with the $803.70 he was assessed for his Newcastle Fann buildings. There were no 
buildings on the 2.25-acre ferry tract (HCLT 1843). Carter_ Braxton died at-Ingleside in 1855 
with an estate that included Newcastle Farm and feay (Colvin 1983:28). 

For many years after the Civil War, Newc~e Farm was managed by Carter Braxton's 
son-in-law, Dr. William H. Macon. The· Macons had moved m with her widowed mother during 
the Civil War and continued to live at Ingleside until his death in 1891 (Colvin 1983:109). 
About 1870, the heirs of Carter Braxton partitioned Newcastle Farm among themselv:es. A plat 
recorded in 1888 shows the division of this property as well as other landmarks in the area 
(Han~ver County Plat Book [HCPB] 2:24). 

Beginning in 1893, the Newcastle Farm was acquired in a series of purchases by Bessie 
C. and Roland Broaddus from the six daughters of Carter Braxton with the final acquisition 
occtming in 1912 (Colvin 1983:162, note 15). Bessie C. Broaddus-purchased the tract on which 
the project is located in 1903 {James River Title Agency, Jnc. 1999). Bessie C. and Roland 
Broaddus were the daughter and the son·in-law of Charlotte Ruffin. The upper fringes of 
Newcastle adjoined the Ruffin fann, Marlboume, and the Broadduses purchased Marlboume in 
1912 from Charlotte Ruffin (Colvin 1983:115, 118). Roland Broaddus died in 1914 and his son, 
Alexander Woodford Broaddus assumed responsibjlity for managing the land. In 1925, he 
·established a dairy on the Newcastle Farm (Colvin 1983:118). 

As late as 1975, a Gothic R-evival-style dwelling stood just south of the· project. ROW and 
north of the railroad bed. In the 1880s, it was occupied by an African American man who 
operated the feny for Mrs. Braxton (Steven Colvin, personal communication, October 1999). 
During the early part of the tw'entieth century, the house was the home to African American faml 
workers who were ,employed by the Broadduses. The house eventually became known as 
Oliver's House for one of the Broadduses workers, Oliver Jackson (Thiglman Broaddus, 
personal communication, October 1999). Today, only the foundation and chimney of this house 
survive. 

During the last half of the twentieth century many of the historic roads, fence and tree 
lines, and other landscape features have been removed from the landscape as the Broaddus 
family consolidated' their land holdings and then redivided the land among various family 
members. Route 605, for example, which continued across Route 360 and joined Route 606 near 
Clifton now ends at Route 360 (Thiglman Boaddus, peiSOnal communication, October 1999). 
Other features, such as the railroad line have been added to the landscape. 
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CHAPTER IV. RESEARCH DESIGN AND METHODS 

RITRODUCTION 

Archaeology is based on the assumption that the behavior of an individual human is 
generally systematic in nature, following adaptation strategies and other pattenis of behavior and 
value shared between members of the same cultural group. Therefore,_ the material remains 
resulting from accumulated episodes of individual behavior by members of that group will 
reflect pattems resulting from the cultural systems they hold in common. The remains left by an 
individual or group will also represent specific events, broad historical trends, and thematic 
associations. 

It :further is assumed that cultural mnaiDs are deposited upon and become part of a 
natural landscape subject to ongoing natural and cultural taphonomic processes. Processes · 
inclu9ing soil formation, erosion, colluvial and alluvial ~osition, and human land use affect the 
context and preservation of archaeological remains. 

The objective of the investigations at Site 44HN314 was to evaluate the National Register 
of Historic Places (NRHP) eligibility of the site. The Phase II historical research, archaeological 
field wodc, and laboratoxy analysis were designed to place the . site into an appropriate 
enviromncntal and cultural context; to ascertain the size, chronology, and function; and to 
evaluate its overall integrity and NRHP significance. 

EVALUATION CR.lTERlA 

Phase II investigations at 44HN314 were undertaken to evaluate its archaeological 
resources for inclusion on the NRHP. At the end of the Phase I investigation, the site was 
identified as the remains of a late eighteenth to early nineteenth century domestic occupation that 
was recommended as potentially eligible for nomination to the NRHP under Criterion D due to 
its potential to contain intact sub-plowzone cultural deposits and its possible association with tbe 
Newcastle archaeological site. Assessments of site eligibility were made with reference to the 
four NRHP criteria, which are summarized below. 

Briefly, the four criteria set forth the characteristics that archaeological sites must 
embody to achieve NRHP status. Criterion A requires sites to possess associations with even~ 
that have made a significant contribution to American history. Criterion B involves the sites' 

. associations with the lives of persons sigoificant in the past. To qualify for the NRHP under 
Criterion C, sites must zepresent distinct types, periods, or methods of construction, or reflect the 
work of a master, or possess high artistic valw:. Criterion D applies to sites tbat may contribute 
important information to the study of the past. Archaeological sites most often display qualities 
of significance under this last criterion. In addition to meeting one or more of these standards, 
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sites must possess integrity of location, design, setting, materials, worlnnansbip, feeling, and 
association (Townsend et al. 1993: 16). · 

LITERATURE REVIEW AND BACKGROUND RESEARCH 
I 

Archival research entailed the examination of may types of documents including real 
~ estate deeds and plats, real estate tax records (land tax books), historic real estate advertisements, 

National Register , of Historic Places nomination forms, county architectural surveys, census 
records, maps, local histories, and published histories of the region. Repositories visited to 
conduct research , included the Library of Virginia, the Virginia Department of Historic 
Resources, the Pamunkey Regional Library, and the Hanover County Clerlc's Office. 

FIELD METHODS 

The objectives of the archaeological field investigations for this project involved the 
assessment of site stratigraphy and content and determinations of site integrity within the 
proposed development area. Due to restrictions on property access, the site's boundaries were 

. not fttlly delineated during this investigation. The field work for this project took place between 
August 30 and SeptemberS, 1999. 

The following procedures were employed .during the evaluation of Site 44HN314. 
Preceding the shovel test excavations, a datum point was established near the extxeme 
southeastern ~omer of the project area and assigned the coordinates NSOO ESOO. Following 
VIrginia Department of Historic Resources standards, shovel tests were excavated at intervals 
not exceeding 6.09 meters (20 feet). Horizontal control was maintained by assigning unique 
coordinates to each shovel test, thus establishing a shovel test grid w:Q.ere each individual shovel 
test was assigned a umque COOrdinate with respect. to ·the site datum Grid points that fell OD 

obstacles that prohibited excavation, such as areas that are disturbed or waterlogged, would be 
excavated in an offset location, if poSSible, or, if 1mexcavatcd, the conditions at that location 
would be noted in the shovel test log. 

Shovel tests. measured ·o.4 meters (1.3 feet) in diameter and excavation followed natural 
stratigraphy until culturally sterile subsoils were encountered and sampled. All soils were sifted 
through 1/4-inch mesh hardware cloth and recovered artifacts were bagged separately according 
to the natural stratum that produced them. Soil color was described according to the Munsell 
(1994) soil color charts and texture was descnbed using standard terminology. Data on each 
shovel test excavation was recorded on standardized forms and the locations of all shovel tests 

were placed on a site map that were tied to permanent control points. 

Gray & Pape also supplemented the showl testing with 1 by !-meter (3.3-foot by 3.3-
foot) test unit excavations. Test unit placement was based on the surface reconnaissance or 
shovel test results •. For example, test units were placed in areas of high arti:fact dcosities as 
indicated by walkover inspection and/or shovel testing. Test units were excavated by arbitrary 
0.1 0-mctc:r (0.3-foot) levels in order to maintain vertical control Excavated soils were screened 
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through 1/4-inch mesh hardware cloth and recovered artifacts were kept separate by arbitrary 
· level and, if appropriate, by natural stratum.. Soil color and texture were described using the same 

procedures noted above, and data on each test unit excavation were Diaintained on standard f1!' 

forms. Following the completion of a test unit excavation, a measured drawing of at least one test 
~t profile was prepared and the same~profile was recorded with black and white, and color 
photographs. When encountered, cultural features were sampled or examined using different 
strategies appropriate for their condition and circumstances. 

Mechanical excavation at the site took place entirely within the proposed ROW. The test 
trenches were dug with the aid of a backhoe and a 4-foot wide smooth-bladed bucket. A total of 
8 test trenches was excavated within the proposed ROW in order to search for extant sub­
plowzone features relating to Site 44HN314. The excavation of the test trenChes was monitored 
by a Gray & Papc archaeologist. All diagnostic artifacts collected during the mechanical 
stripping were bagged and labeled in reference to the coordinates of the northeast comer of the 
test trench from which they originated. Once all of the relevant data from each excavation block 
was recorded, the backhoe trench was backfilled. 

ARCHAEOLOGICAL LABORA"I:ORY ANALYSIS 

Laboratory analysis provided the foundation for evaluating site chronology and function. 
Initial processing of recovered artifacts included washing and sorting ~cording to raw material 
category and provenience. Provenience was maintained throughout the process by the use of a 
computerized field specimen log,. which in tum Senc:rated an inventory of materials recovered 
(Appendix A). Artifacts were then analyzed for chronology and :fimct:ion using the following 
tenninology and methods. 

PREHISTORIC ARTIFACT ANALYSIS 

For the purpose of this study, technological and mQrphological attributes .of artifacts 
formed the basis of the analytical process. Artifact classification proceeded by fi.tst assigning· 
objects to material groups that reflect technological and/or manufiu:turing processes. Artifacts 
were subsequently placed into artifact classes (e.g., debitage, bifaces) and identified according to ,... 
artifact type {e.g., tertialy flake, projectile point). The assignment of objects to given artifact 
classes and types was based on morphological attributes. Additional infozmation on each item 
included descriptive data, such as degree of completeness and raw material type. Subsequent 
analyses included the identification of artifacts diagnostic of specific cultures or time periods and 
the identification of activities represented by an assemblage. 

A description of the artifact types follows. This discussion is organized by material 
group. The taxonomy employed for this analysis follows Kozarek (1987) and Taylor and 
Koldehotf (1991 ). 

-558-



Lithics 

Bifaces 

The bi&ce categoey includes chipped-stone artifacts comprised of cobbles or tlakes 
which have had flakes removed from both faces. This artifact class may include relatively 
expedient artifacts, such as choppers, or fonnalized tools such as projectile points or drills. 

Projectile Points (Hafted Bifaces): Finished bifaces used for the tips of projectiles, as knives, or 
for other pUiposes. Nonilally, these items would have been fastened to the end of a projectile, 
such as an arrow, spear, or dart, or to a handle for use as a knife. 

Biface Preforms: Bifaces that have been reduced through the early and perhaps middle stages of 
manufacture.- These items hav~ been initially trimmed and shaped and may exlnbit bifacially 
reduced edges, scars lfrom large ·Ieduction flakes, varying amounts ·of cortex, and lenticular cross 
sections. They presumably served as blanks to be further reduced into formal tools as needed. 
They may also have timctioned as sources of lithic raw material from which flakes could be 
removed as needed and made into expedient or finished tools. 

U~ecified Bifacia11mplement: Items that do not clearly belong to a defined category ofbiface. 

Debi~ge 

Debitage coDSists of'all refuse .generated during the process of manufacturing, reworking, 
or maintaining chipped-stone tools. Further, debitage does not include debris that has been 
modified or utilized in some way, such as for expedient tools. . . 

Primary decortication flakes: Flakes that retain cortex· on 100 percent of the dorsal face. This 
artifact type represents the first flakes removed from a core during chipped-stone tool 
manufacture. 

~ Secondary decortication flakes: Flakes that retain cortex on 30 to 99 percent of the dorsal face 
and that display one or more scars from previously detached flakes. These flakes are also 
removed during the initial steps in the reduction process. 

Pri71UJ1'Y flakes: Flakes produced during the initial shaping of tools and/or cores. Primary :flalces 
exhibit a triangular platfoDD, a relatively prominent Henzian cone at the point of impact, and 
retain cortex on less than 30 percent of their surface. These flakes may exhibit scars of 
previously detached flakes on their dorsal surtace. 

Secondary flakes: Flakes produced during the intermediate tool and/or core shaping process. 
Secondary flakes are typically longer than they are wide and exhibit a lenticular platfoxm. These 
flakes do not exhibit a prominent Hertzian cone, are considerably thinner than the primary flakes 
described above, and display many scars 1i'om previously detached flakes. General 
reduction/thinning flakc:s and bifacial thinning flakes fall into this category. They may be 
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produced during the middle and late stages of tool manufilcture as well as via tool maintenance· 
and reworlcing. · 

Tertiary flakes: By-products ofbi&ce trimming or sharpening. Tertiary flakes may result during 
either the fiDal stage of bi&ce manufacture or during maintenance, repair, or reworking of 
finished bifaces. · In the latter case, a bitacial edge is apparent on these flakes where they were 
removed from a finished product. These flakes are typically ovoid in shape and small, with a 
typical length ranging from 3 to 10 millimeters, and exhibit point platforms. 

Bipolar flakes: Flakes detached from a bipolar core by striking (hard hammer) one edge while 
the other edge rests on an anviL This teclmique may produce two b~s of percussion at 
opposing eilds of the flake, with concentric rings emanating from each bulb in opposite 
directions as well ~ crushed and splintered platforms. · 

Shatter and bloclcy fragments: Angular and blo~lcy fragments t.hat lack any evidence of a 
platform, bulb of force, or negative flake scars. Shatter and blocky fragments may occur during 
any stage of a reduction sequence; they may also occur as the product of fire-fracture or natw:al 
(non-cultural) processes. 

Fimce fragments: Pieces of debitage on which the primar)r indi~rs of type have been lost. This 
flake type cannot be assigned to any type category and is of limited analytical value. 

Utilized Debitage: This category of expedient tool coDSists of utilized pieces of unmodified 
debitage. Nearly any type of debitagc may have served as a tool in this manner. Such 
implements were identified on the basis of obvious indications of retouch or edge damage as a 
n:sult of use. 

Checked pebbles: Pebbles or cobbles derived from secondary deposits from which one or more 
·flakes have been chipped, presumably for the purpOse of checldng the interior quality of the 
material Cortex on these pebbles and cobbles is hard, rounded, and patinated due to the uwmer 
of transport. · 

Cores 

Bipolar F'lala! Core: Blocks or cobbles from which flakes have been removed using direct hard­
hammer percussion on an anvil Such cores often possess a tabular shape, display crushing and 
battering, and tlake scars typically nm parallel with the long axis of the core. This cot:e type 
reflects a teclmiqw: for maximizing available raw materials. The technique primarily produces 
flakes useful as expedient flake tools. 

Multidirectio1Ull Fltzke Core: Blocks or cobbles from which flake detachment has occmred in 
multiple ~ous. The process involves holding the core in one hand and delivering blows 
with a hammc:rstone held in the other. This tcclmique may produce flakes useibl for both 
expedient tools or for further reduction into formalized tools. 
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Block Core: Cores produced from primary sources of raw material in block form. These cores 
cannot be identified beyond this characteristic. 

Cobble Core: Cores produced ftom secondary sources of raw material in cobble form. These · 
cores cannot be identified beyond this characteristic. 

Core debris: Spent or ~ cores _that cannot be accurately classified according to specific 
core type. 

Cobble Tools 

Cobbles employed for divme purposes with little or no prior altetation. Uses for these 
tools typically include hammering, smoothing, grinding, as anvils, or combinations of tasks. 
These items are distinguished by battered, crushed, pitted, and smoothed surfaces7 or 
combinations of these attributes. 

Hammentones: Cobble tools that exhibit crushing and battering at their margins. These 
characteristics indieate use of these items for ba~g stone during chipped-stone tool 
production, or for other purposes. · 

Abraders: Tools used to shape and slwpen tools made from various materials. Abraders that 
~ possess slots or grooves may represent the manufacture and maintenance of bone and wood 

tools. Abraders with flat surfaces appear to have been used in the preparation of platform for 
chipped-stone tool manufacture and maintenancc7 for polishing ground· stone tools, and for use in 
manufacture of bone and wood tools. 

Pitted Stones: ·cobble tools that exhibit one or more smooth indentations. These impressions are 
typically c:ircuiar or ovaL Ibis tool type appearS tO represent the processing of nuts or other 
subsistence resources. 

Fire-Cracked Rock (FCR) 

This class of arti&ct includes cobbles that have been fractured as a result of exposure to 
direct heat, as in a hearth. In addition, stones that have broken from exposure to temperature 
exttemes, such as when heated stones arc placed in water to boil it, are also included in this 
category. 

HISTORIC ARTIFACT ANALYSIS 

The initial steps in historic artifact aualysis involve cataloging the assemblage. Data 
recorded on each .mDct include foiDl, material, functional classification, manu:tacturing 
technology, and attnbutes that are chronologically diagnostic. Material classifications are 
subdivided to afford pater flexibility and detail of inclusive data. The attributes category in the 
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inventory provides ~tional information on individual size, condition, or completeness. The 
examination of the historic artifact inventory focused on functional and chronological data. The 
following sections include discussions of the descriptive categories utilized to inventory the 
artifact assemblages. 

Typology and Chronology of Manufacture 

Standard typological methods were applied to characterize the historic artifact 
assemblages. The following sections begin with a review of information used to describe the 
artifact assemblages and delineate their chronological positions. Jones _and Sullivan (1985), 
Miller (1980, 1988), MUIJSey (1970), Noel Hume (1970), Seidel (1990), and Worthy (1982) 
provided the basis for this categorization. 

Ceramics 

After identifying specific items (e.g., vessels, chamber pots, etc.), ceramic artifacts were 
placed into one of three groups based on paste and manufacturing technique: (1) earthenware; (2) 
stoneware; or (3) porcelain. Specific artifacts were theri categorized by ware type. Date ranges 
for artifacts were assigned on the basis of ware type and, in some instances, by the techniques 
employed for manufacture and decoration. If present, makers' marks also provided information 
·on the date of the art:ifact. 

Glass 

For the purposc;s of this analysis, glass was examined principally for chronological and 
functional attributes. Glass was first sorted according tO the type of object from which it derived 
(e.g., bottle, jar, and tableware). Individual artifacts were the assigned to a functional category 
based on presumed use. Additional infoxmation recorded on each glass artifact included its color 
and manufacturing technique. 

Chronological analysis of the glass sample was based primarily on manufacturing 
technique and color. Attributes of manufacture that indicate dates for glass artifacts may include 
finish treatment, mold markings, embossment, makers' marks, and stylistic elements. Colors 
may also indicate the period during which the glass was produced. In general, dark green glass 
represents a type popular until the 1860s·. Glass that displays a violet tint represents solarized 
material to which manganese has been added and dates between 1880 and 1914. 

Other Artifacts. 

Changes in nail manufacturing technology provide the basis for determining dates for 
construction on a site. In general, lumdmade nails date to the period prior to the 1820s. Machine-

-562-



cut nails became common between the 1820s and 1870s. Wire nails, invented in the 1850s, 
came into popular use in the 1870s. 

Other artifact types can provide chronological data. Such information is typically derived 
from attributes such as material, manufacturing technology, form/function, or makers' marks. 
This information is recorded when appropriate. 

Ch;ronological Analysis 

The artifacts recovered from each site indicate the general range of dates during which 
the site was occupied. In some instances, the same information can be obtained for discrete 
depositional units at sites (Table 1 ). 

In general, the artifacts that possessed the earliest dates were as~ed to suggest the 
initial occupation of the site. Furthermore, the artifacts with the lateSt date of manufacture 
provided a terminus post quem (TPQ) that refers to the date after which a deposit was generated. 
For the purposes of these investigations, TPQs were tentatively utilized to suggest the earliest 
date the site had been occupied. · 

Mean ceramic dates (MCD) were also applied when the number of sherds was high 
enough for a reliable assay. The ~ICD formula constitutes a method for deriving a weighted 

~ mean date of occupation of a site or specific depositiC?nal units within a site. 1Jle formula places 
a greater weight on ceramic types present in high·numbe~ and therefore eliminates mean dates 
skewed by low numbers of early or late ceramic types. The resulting mean dates suggest the 
period during which a site wa$ most intensively occupied (South 1977). · 

Func!tional AnB.ly5is 

All historic artifacts were classified according to functional category. Sorting the 
materials in this manner provides a convenient organizational scheme for description of all the . 
historic artifacts and the basis for suggesting what activities occurred at historic components. The 
initial step in this analysis involved detennining the relative frequencies of functional groups 
represented within a· discrete assemblage. In general, it was assumed that high frequencies of 
domestic artifacts and architectural-related artifacts indicated a domestic occupation. High 

· incidences of artifacts tbat represent other functional groups could indicate other, specialized 
activities. For example, a high percentage of horse tack and low frequencies of domestic 
artifacts might indicate the location of a stable. The functional classes utilized for this stUdy are 
based on South (1971) and are descnced below. 

Activities Group 
The activities' group contains objects that have more than one possible :function, or those 

which do not tit into any of the previous functional group classificatioDS. These artifacts include 
tools, toys, table items, and miscellaneous hardware elements. 
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Table 1. Manufacturing Dates for Historic Artifacts 

~IATERIAL-CLASSJTYPE DESCRIPTION I DATE RAJ."'fGE 
CERAL~llCS 

Stoneware, W esterwald ca. 1650-1775 

Stoneware, Brown imported ca. 1690-1775 

Domestic stoneware ca. 1820-1900 

Red-bodied slipware ca. 1670-1850 

Agateware ca. 1750-1810 

Buckley ca.1740-1850 

Delftvvare ca. 1625-1800 

White salt-glazed stoneware ca. 1720-1805 

Cream ware ca. 1762·1820 

Pearl ware Plain ca. 1775-1840 
: 

~teware Plain ca. 1820-Present 

Yellowware Plain . ca. 1830-1900 

Ironstone Plain ca.l840-Present 

Ironstone Decalcomania ca. 1880-1930 . 

GLASS 

Glass, solarized ca. 1880-1914 

Bottle Finishing Tool ca. 1850-1920 

Bottle Machine-made ca.· post-1903 

NAILS 

Nail Wrought ca. pre-1820 

Nail Macbjne cut ca. 1820-Present 

Nail Wire ca. 1850-Present 

Architecture Group 
Architecture group artifacts are identified as those elements associated with the building 

environment Artif.lcts included in this group are brick, mortar, nails, window glass, building 
hardware, cementing agents, shingles, and other materials. Not included in this group are those 
elements used to enhance the building environment. 
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Arms Group 
The arms group encompasses all forms of weaponry and accessories. This includes gun 

and pistol parts, ammunition, knives, swords, bayonets, and so forth. 

Clothinsz Group 
The clothing group designates artifacts associated with clothing such as cloth. leather, 

fasteners, etc.; accessory items such as belt bucldes, shoe hooks, and shoes; and those items used 
in the construction and repair of clothing such as needles, pins, scissors, and thimbles. 

Domestic Group 
Domestic group materials are those items that are directly associated with household 

activities. Elements of this group include food service and storage vessels; fuiinture items such 
as vases, mirrors, building enhancements, etc; and food remains. 

Miscellaneous Group 
.. ~~cellaneous group artifacts generally include items whose function is indeterminate, 

ambiguous, or which may tall into more than one of the other groups. Items commonly placed 
into this category includes glass containers with indeterminate functions (e.g., bottles whose 
contents cannot be identified); faunal and floral specim~ns, ~d unidentified metal, plastic, and 
other "materials. 

Personal Group . 
Personal group artifacts include objects that are associated with an individual or with 

individual use. Coins, keys, tobacco-related artifacts, items for cosmetics and personal hygiene, 
combs, brushes, and all writing materials are included in this group. 

Transportation Group 
The transportation artifact group encompass_es _items related to physical transportation. 

For example, automobile parts would be assigned to this group. 

Utilities Groun 
This class of materials ~eludes items related to heating, cooking, ·lighting, electrical, and 

plumbing systemS, among others. Typical artifacts placed in this category include lamp parts, 
including glass lamp chimneys), stove parts, and electrical fixtures. 

CURATION 

Following the completion of this project, artifacts will be prepared for curation according 
to guidelines specified by the Secretary of the Interior's Standards and Guidelines for 
Archaeology and Historic Preservation and the VDHR's "State Curation Standards" (VDHR. 
1993). 
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CHAPIER V. RESULTS OF PHASE n FIELD INVESTIGATIONS 

INTRODUCTION 

Site 44HN314 is located between Route 360 and the Pamunlcey River in Hanover 
County, Virginia (see Figure 1). Site 44HN314 was initially identified by Gray & Pape during a 
1998 Phase I survey of the proposed Totopotomoy Wastewater Treatm~t Plant effluent force · 
main (Blake et al. 1999). The site itself is located on a terrace approximately 30 meters (98.4 
feet) to the west of the Pam.unkey River. Due to property access restrictions during the initial 
investigation, the boundaries of the site could not be fully delineated and only those portions of 
the site that fell within the proposed project ~a could be investigated. According to the Phase I 
report, the site measures approximately 122 ·meters ( 400 feet) east to west and 7.62 meters (25 
feet) north to south (Blake et al. 1999: 39). 

Shovel testing at the site yielded a variety of domestic refuse and architectural debris that 
range in date from the mid-eighteenth century to the second quarter of the nineteenth century. 
Phase I testing also indicated the survival of a potential sub-plowzone cultural deposit. Based 
upon the site's proximity to the Newcastle Town VIrginia Landmarks Register property and the 
likelihood for the survival of intact sub-plowzone cultural deposits, Site 44HN314 was 
determined to be potentially eligible for nomination to the National Register of Historic Places 
under Criterion D. Further, more focused, archaeological fieldwork and historical research was 
recommended if any portion of the site was threatened by development. 

The site is located in the Coastal Plain physiographic zone and lies within an area of well­
dissected temlin. Elevations in the site vicinity are approximately 13.7 meters (4S feet) above 
mean sea level (amsl). Site 44HN314 occupies part of a relatively level plain that lies to the 
north and west of the Pamunkey River. At the time of the field investigations, the site was 
located within an agricultural field planted in soybeans. 

The site-specific historical research undertaken in association with this resource served to 
confum the site's identity and function, and determine how it related to the historical contexts 
identified previously. The archaeological work provided information on the cultural features and 
deposits at the site and how well these reflected the historical and thematic contexts. 

PROJECT RESULTS 

The Phase II field work at Site 44HN314 consisted of a walkover survey, systematic 
· shovel testing, test unit excavations, and a program of mechanically excavated trenches. The 

walkover was conducted in order to locate any extant surface artifact concentrations or deposits. 
The shovel testing confumed the site limits and produced data conceming the horizontal and 
vertical artifact distributions across the site. The test unit excavations provided detailed 
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information on site ~tigraphy and the types and range of cultural materials present on the site. 
The backhoe excavations were designed to document the existence of intact sub-plowzone 
cultural features or deposits within the proposed corridor. The Phase n archaeological field 
investigatiqns at Site 44HN314 included the excavation of 68 shovel tests, 2 hand excavated 1· 
meter by 1-meter (3.3-foot by 3.3-foot) test units, and 8 machine-excavated test trenches. 

SHOVEL TESTING 

Gray & Pape e."Ccavated .a series of systematic shovel tests in order to document the extent 
of the site within the project corridor and understand the vertical extent of the artifact deposits. 
For the purposes of the survey, the study area was subdivi~ into two tracts. l'he edges of Area 
1 correspond to the boundaries of the lot for the proposed discharge structure. Area 2 
encompasses those portions of the site within the proposed permanent access and utility 
easement. Fifty shovel tests were excavated within Area l. Eighteen shovel tests were excavated 
within the confines of Area 2. 

With respect to horizontal distributions across the entirety of the project area, the shovel 
testing revealed a spread of cultural materials scattered across an area measuring approximately 
60.7 meters (200 feet) north to south by 91.4 meters (300 feet) east to west (Figure 3). Due to 
restricted access to the surrounding property, the site boimdaries were not fully delineated. The 
site appears to be bounded on the east by the Pamunkey River. The site's northern, westem, and 
southern boundaries could not be established during this investigation. Out of 68 total shovel 
"tests, 47 tests yielded positive results. Seven shovel tests were not excavated due to disturbance 
or excessive slope. Artifact densities within this portion of the site were moderate to high; each 
positive shovel test yielding an average of nine artifacts. Artifact concentrations occum:d in the 
vicinity of Shovel Tests N480 E360, N520 E420, N580 E460, and N600 E420. 

Turning to the . vertical extent of the site, all the artifacts recovered during the shovel 
testing originated from plowzone soil deposits. Soil profiles within Site 44HN314 typically 
contained two distinct soil strata. Stratum I, the Ap horizon, was typically comprised of 50-60 
centimeters (19.68-23.6 inches) of a dark yellowish-brown (10YR4/4) sandy loam. Stratum II, 
the culturally sterile B horizon, typically consisted of a yellowish-brown (lOYRS/6) sandy clay 
loam. 

In total, 408 artifacts were recovered during the shovel testing phase of the field 
investigations. The artifact assemblage was predominated by fragments of brick (n=l90) and 
bottle glass (n=SS). Other artifacts in the collection included: lithic debitage (n=4S), unidentified 
nail fragments (n=25), wrought nail fragments (n=l9), window glass (n=lS), whiteware (n=ll), 
unidentified metal object fragments (n=9}, clam shell (n=6), porcelain (n=S), pearlware (n=4), 
creamware (n=3), oyster shell (n=3), domestic gray stoneware {n=2}, white salt-glaze stoneware 
(n=2), tooth fragments (n=2), tin-glazed earthenware (n=2), cut nails (n=2), mortar fragments 
(n=2), redware (n= 1 ), unidentified coarse earthenware (n= 1 }, and a fence staple (n= 1 ). 
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TEST UNITS 

To examine the nature of the site's soil deposits and arti&ct concentrations in greater 
detail, Gray & Pape excavated 2, 1-meter by 1-meter (3.3-foot by 3.3-foot) test units. Unit 1 
(N600 E382) was excavated in the vicinity of an artifact concentration delineated during the 
.shovel testing phase of the investigation. Stratigraphy within the unit consisted of two distinct 
soil layers (Figure 4). Stratum I, the Ap horizon, consisted of SO centimeters (19.68 inches) of a 
1 OYR4/4 dark yellow brown fine sandy loam. Stratum II, culturally sterile subsoil, consisted of 
a 1 OYRS/8 yellowish-brown coarse sandy clay loam. No cultural features were observed at the 
subsoil interface within the unit. 

All of the artifacts in Unit 1 were recovered from the Ap horizon. These artifacts 
consisted of 122 brick fragments, 50 bottle glass fragments, 17 wrought nails, 15 unidentified 
metal fragments, 12 lithic debitage, 10 bottle gl~s fragments, 7 unidentified glass fragments, S 
animal bone fragments, S tobacco pipe fragments, 4 cut nails, 4 Whieldon sherds, 4 white salt­
glaze stoneware sherds, 4 oyster shell, 3 clam shell, 3 porcelain sherds, 2 tin-glazed earthenware 
sherds, 2 imported brown stoneware sherds, 2 clothing buttons, 2 unidentified nail fragments, 1 
coarse earthenware fragment, 1 pearlware sherd, 1 redware sherd, 1 unidentified ceramic sherd, 1 · 
whi~are sherd, 1 metal tack, and 1 non-cultural stone. ~ 

Unit 2 (N483 E340) was excavated in the vicinity of an artifact concentration delineated 
during the shovel testing phase of the investigation. Stratigraphy within lhe unit consisted of two 
distinct soil layers (Figure 5). Stratum ·1, the Ap horizon, consisted of 53 ·centimeters (20.86 ;J:\ 

inches) of a 1 OYR4/4 dark yellow brown sandy loam. · Stratum II, culturally sterile subsoil, 
consisted of a 1 OYRS/6 yellowish-brown sandy clay loam. No cultural features were observed at 
the subsoil interface within the unit. 

1J1 of the artifacts in Unit 2 were recovered. from the Ap horizon. These artifacts 
consisted of 38 brick fragments, 19 bottle glass fragments, 16 wrought nails, 11 lithic debitage, 8 
cut nails, S pearlware sherds, 4 creamware sherds, 4 whiteware sherds, 4 oyster shell fragments, 
3 window glass fragments, 3 unidentified nail fragments, 2 tobacco pipe fragments, l iron pintle, 
1 tin-glazed earthenware, 1 domestic brown stoneware sherd, 1 piece of plastic, and 1 non-· 
cultural stone. 

BACKHOE TRENCHES 

In addition to the shovel testing and unit excavation, the archaeological investigations at 
Site 44HN314 also included a program of machine-excavated trenches. These trenches were 
excavated within the proposed project corridor in order to document the existence of sub­
plowzone cultural deposits. A total of eight backhoe trenches was excavated within the site 
boundaries. Trenches 1, S, 6, and 9, all located within Area 1, each measured 1.52 meters (5 
feet) in width and 10 metets (32.8 feet) in length (see Figure 3). No cultural features were 
observed at the subsoil interface in any of these trenches. 
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The remaining trenches are located within Area 2 and are concentrated around an intact 
brick feature (Feature 4) that was observed during the excavation of Trench 2. Trench 2 was 
located east of Unit 2 and proceeded 10 meters (32.8 feet) to the east. The fill from Trench 2 
contained dense concentrations of brick and domestic refuse. Further individual trenches and 
extensions of Trench 2 to the north and south were excavated due to the presence of an intact 
cultural feature. Trench 3 began at the westem end of Trench 2 and extended 10 meters (32.8 
feet) to the west. No cultmal features were observed within Trench 3. Trench 4 began at the 
western end of Trench 3 and extended 10 meters (32.8 feet) to the west. Again, no cultural 
features were observed within Trench 4. 

Excavation moved northward from this line of trenches in order to document the survival 
of any intact sub-plowzone cultural deposits. Trench 7 was located approximately 1.52 meters (5 
feet) to the north of Trenches 2 and 3 and extended for a distance of 10 meters (32.8 feet). 
Trench 8 was located at the southern end of Trench 7 and extended 10 meters (32.8 feet) to the 
southeast. At the completion of~e trench excavatio~ approximately 160.2 square meters (1,725 
square feet) were exposed. The excavations exposed a total of four features. 

FEATURES 

· · Features 1, 2, and 3 were all located within Trench 1 in Area 1 at a depth of S 1 
centimeters (20.07 inches) below the cummt surface grade. Each of these features possessed an 
amorphous shape and test excavations revealed that the origin of each of these soil stains was 
from a tree or root. 

Near the base of Trench 2, a line of in-situ brickwork was observed. Designated as 
Feature 4, the feature consisted of a single course of brickwork that measured approximately 140 
centimeters (SS.l inches) in length (Figure 6). The brickwork measured approximately 20 
centimeters (7.87 inches) in width and depth. F~ 4 was located within the plowzone, 
approximately 10-15 centimeters (3.93-5.9 inches) above the subsoil interface. The feature was 
encountered at a depth of 45 centimeters (17.7 inches) below the current surface grade. No 
additional architectural or other cultural features were found in association with Feature 4. 
Feature 4 may be the remains of a building foundation or a brick walkway, however, because so 
much of the feature ~ been lost to plowing, it is difficult to detennine its exact function. 

I 

I 

The remainder of the artifact assemblage from 44HN314 was collected during the 
excavation of the test trenches. A total of 117 unprovenienced artif~ were recovered during 
the monitoring of the trench excavation. The assemblage was comprised of 26 bottle glass 
fragments, 19 anjmal bone fragments, 12 pearlware sherds, 10 unidentified nail fragments, 9 
creamware sherds, 5 oyster shell, 4 lithic debitage, 3 coarse earthenware fragments, 3 Colona­
ware sherds, 2 cut nails, 2 wire nails, 2 wrought nails, 2 iron spikes, 2 window glass fragments, 2 
porcelain sherds, 2 tooth fragments, 2 unidentified metal fragments, 1 prehistoric pottery sherd, 1 
fragment of tableware glass, 1 redware sherd, 1 whiteware sherd, 1 Black basalt sherd, 1 white 

· salt-glaze stoneware. sherd, 1 sherd of unidentified stoneware, 1 tobacco pipe fragment, 1 
unidentified glass fragment, and 1 fragment of a Halifax projectile point. 
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To summarize the field ~ the entirety of the proposed project area contains Site 
.- 44HN314. While the site's boundaries were not fully delineated, it may be assumed that the 

resource continues to the north, west, and possibly south of the current study area. Phase II 
investigations recovered evidence of at least two distinct occupations at the site. The first 
occupation took place during the Late Archaic and possibly Middle Woodland period of 

~ . 

.prehistory. Due to the low density of artifacts, however, and the lack of a large sample .of 
diagnostic materials, it is difficult to ascertain the exact function and nature of the prehistoric 
settlement The site was occupied again during the last quarter of the eighteenth century. The 
cultural remains at Site 44HN"314 appear to be those of a single- or multi-family dwelling that 
was occupied until the second quarter of the nineteenth century. 

ARTIFACT ANALYSIS 

The artifact assemblage from 44HN314 includes a total of 952 items. Of these, 76 
artifacts are associated with the prehistoric component of the site. The remaining 87 6 items are 
associated with the historic occupation of the site. The majority of the prehistoric assemblage 
(n=71) is comprised of non-diagnostic quartZ and quartzite reduction material. The· debitage 
consisted of secondary thinning flakes (n=33), shaping/finishing tlakes (n=l8), and flake 
fragcients/shatter (n=20). The assemblage also contained 1 core fragment and 2 biface 
fragments. Diagnostic prehistoric materials included one Halifax projectile point, which is 
typically characteristic of the later Middle and Late Archaic periods {3700-3000 B.C.). One 
sherd of prehistoric pottery was also recovered _during the excavations. This sherd, possibly 
diagnostic of the Middle Woodland period (500 B.C.-A.D. 900), possesses a sand/grit temper 
and has a cord-marked surface decoration. 

The historic materials (n=87 6) are divided into the architecture, clothing, domestic, 
fumis)$gs, miscellaneous, and personal JI1ifact grQups. The architecture group comprises the 
majority of the historic assemblage, making up 56.8 percent of the total The domestic and 
miscellaneous groups constitute the next highest frequencies, 25.7 and 16.2 percent, respectively. 
Of the balance of the assemblage, no group makes up more than 1 percent (Table 2). 

The architecture group is made up principally of brick, nails, and window glass. A total 
of 350 brick fragments, which comprised the majority of the architecture group assemblage, 
were recovered from the site during the Phase II investigations. In total, 112 nails and nail 
fragments were collected. These included 80 wrought nails, 16 cut nails, 2 wire nails, and 14 

· unidentifiable examples. These items are useful for evaluating the chronology of the site. The 
high number of wrought nails is consistent with the estimated construction of a domestic 
structure during the late eighteenth century. The assemblage also included 30 fragments of 
window glass, 2 mortar fragments, 2 metal spikes, 1 metal pintle, and 1 fence staple. 

The domestic artifact group consists mainly of materials associated with food 
preparation, serving, and storage. Ceramic and glass vessels make up the buDc of this group. The 
sample of 100 ceramics includes pearlware (n=22), whiteware (n=l7), creamware (n==16), 
porcelain (n=lO), white salt glaze stoneware (n=7), coarse utilitarian earthenwares (n=S), tin­
glazed earthenwares (n=S), Wbieldon (n=4), Colono-ware (n=3), redware (n=l), imported brown 
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stoneware (n=2), domestic gray stoneware (n=2), unidentified ceramic sherds (n=2), domestic 
brown stoneware (n=1), and black basalt (n=1). Identifiable vessel types included table and 
teawares among the refined eartheliwarcs (e.g., creamware, pearlware, and whiteware). The 
chronological infonnation from this assemblage is consistent with that of the architectural class. 
The majority of the ceramics are suggestive of a late eighteenth to early nineteenth century 
occupation. The pearlware (manufactured from 1780 to 1820) comprises the bulk of the 
ceramics, and the whiteware ( 1820 to present) makes up the next most prevalent type. Earlier 
ceramic ware types such as creamware (1762-1820), Whieldon (1740-1770) and Black basalt 
(1750-1820) were also represented within the ceramic assemblage. 

Glass artifacts placed in the domestic category include containers and tablewares used for 
the storage, serving, and/or preparation of food. The investigation recovered 124 glass tableware 
fragments. Of these, liS dark green glass fragments were associated with late eighteenth 
century, hand-made wine bottles. 

The miscellaneous artifact group, the third largest artifact group represented at the site, 
consists largely of various animal bone fragments (n=49). Although the majority of tb.e 
fragments appear to be associated with small mammals, most specimens were too small to be 
positively identified. The second most frequent anif~ type within the miscellaneous group 
were i!ass container fragments whose function could not be clearly discerned. A total of 29 such 
fraglnents were recovered .and while they have a limited use for functional analysis, they provide 
important chronological information about the site. Of the di3.gnostic glass fragments, several 
artifa~ .represent non-machine-made examples that pre-date 1893. None of the collected bottle 
glass in the assemblage contains either manufacturers or product marlcs • 

. 

Table 2. Historic Artifact Groups from Site 44HN'314 

Artifact Group Count Percentage 

Architecture 498 56.8 

qothing 2 0.3 

Domestic 225 25.1 

Furnishings 1 0.1 

Miscellaneous 142 16.2 

Personal 8 0.9 

TOTAL 876 100.0 

Other miscellaneous artifacts include metal objects (n=22) that could not be identified or 
which do not clearly fit into the other groups. In additio~ artifacts made of other materials that 
could not be identified, such as slate and plastic, were included in this category. The remainder 
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of the artifacts included in this category were oyster shell (n=l6), unidentified glass fragments· 
(n-12}, clam shell (n=9), tooth fragments (n=4), and plastic fragments (n=l). 

The remaining artifact groups from this site contain only a very limited amount of 
material. The fumishings group from this site includes one tack. The clothing group includes 
two clothing buttons. The personal group from this site is comprised of 8 clay tobacco pipe 

~ fragments. Two fragments are tobacco pipe bowl fragments. The remaining five specimens are 
stem fragments.· Of these, four possess a 4/64" bore diameter, which is indicative of a 
manufacture date between 1750 and 1800. The remaining specimen possesses a 5/64" bore 
diameter, which is indicativ~ of a manufactUre date between 1710 and 1750. 

SUMMARY 

The current investigations were designed to provide more detailed and precise 
information concerning the internal structure ofSite 44HN314 and to generate systematic artifact 
collections from which questions dealing with site chronology, size, function, and integrity could 
be addressed. The field investigations included the excavation of 68 shovel tests, 2, 1-meter by 
1-meter (3.3-foot by 3.3-foot) test units, and 8 macpme-excavated test trenches. Phase n 
investigations recovered evidence of at least two distinct occupations at the site. The first 
occupation took place during the Late Archaic and possibly Middle Woodland period of 
prehistory. All of the prehistoric_ materials recovered during the investigations (n=76) were 
recovered from a plowzone context. Due to the low density of artifacts, however, and the lack of 
a large sample of diagnostic miterials, it is difficult to ascertain the exact function and nature of 
the prehistoric settlement. The site was occupied a::,aain during the fourth quarter of the 
eighteenth century at which time it functioned as a domestic site. The site was most likely 
abandoned by the second quarter of the nineteenth century. Architectural debris such as brick 
fragments, nails, and window glass dominated the historic artifact assemblage. Various types of 
·domestic refuse such as ceramic vessel fragments, bottle glass, and tobacco pipe fragments were 
also well represented within the assemblage. 

Although no documentary or cartographic evidence was recovered that could 
conclusively identify the eighteenth century occupants of Site 44HN314, archaeological field 
investigations determined that a structure once stood at this location. The archaeological and 
documentary evidence gathered during the Phase II investigations at Site 44HN314 suggests that 
the surviving cultural remains are closely related to the period of occupation for the nearby town 
of Newcastle. Given the proximity of Site 44HN314 to the fonner location of the town, it is 

,., highly likely that the two resources once shared a close association. 
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CHAPTER VI. CONCLUSIONS AND RECO~IJ.\IIE~-nATIONS 

Gray & Pape, Inc. (Gray & Pape), Richmond, Virginia, conducted a limited Phase ll 
archaeological evaluation of Site 44HN314 in advance of the proposed construction of the 
Totopotomoy WasteWater Treatment Plant (WWTPj effluent force main and outfall/cascade 
aerator structure in Hanover County, VIrginia. The survey was conducted for Hazen and Sawyer, 
P .C., Raleigh, North Carolina, under contract to the Hanover County Department of Public 
Utilities. This project was authorized by the Hanover County Department of Public Utilities in 
order to meet the terms of its Conditional Use Pennit CUP-16-97 (CUP) and to comply with the 
requirements of Section 106 of the Historic Preservation Act of 1966, 3$ amended. 

The intent of a Phase II evaluation is to gather sufficient data to make possible a 
determination of the site's eligibility for nomination to the National Register of His;oric Places. 
Eligibility for nomination is dependent on the site's ability to satisfy very specific criteria · 
estabJ.ished by the federal government (36CFR 60.4 [a-d]). The field investigations at Site 
44HN'314 were designed to provide the necessary data for an assessment of the site's integrity 
and level of potential significance. Because the site is being evaluated under Criterion D, the 
resource must be capable of yielding additional significant information pertaining to the region's 
past histoey. The objective in evaluating this site was to consider how representative it is of 
particular pistoric contexts and themes. Historical documentary res~h served as a means to 
develop regional and site-specific contexts and to determine commonality or uniqueness of the 
site as a whole. Archaeological field research was designed to determine the presence and 
integrity of the site's features, deposits, or other tangible remains that may reflect these contexts 
and themes. 

Site 44HN314 ~ located between Route 360 and the Pamunkey River in Hanover 
County, Virginia (Figure 1). Site 44HN314 was initially identified_ by Gray & Pape during a 
1998 Phase I survey of the proposed Totopotomoy Wastewater Treatment Plant effluent force 
main (Blake et aL 1999). The site itself is located on a tetraee approximately 30 meters (98.4 
feet) to the west of the Pamunkey River. Due to property access restrictions during the initial 
investigation, the boundaries of the site could not be fUlly delineated and only those portions of 
the site that fell within the proposed project area could be investigatecl As such, the site 
measures approximately 122 meters ( 400 feet) east to west and 7.62 meters (25 feet) north to 
south. 

The Phase n archaeological field investigations at Site 44HN314 included the excavation 
of 68 shovel tests, 2, 1-meter by !-meter (3.3-foot by 3 .3-foot) test units, and 8 machine­
excavated test trenches. A total of 952 artifacts were recovered during the field investigations. 

· Architectural debris such as brick fragments, nails, and window glass dominated the assemblage. 
Various types of domestic refuse such as ceramic vessel fi'agm.ents, bottle glass, and tobacco pipe 
fragments were also well represented within the assemblage. The investigation also recorded 
evidence of a prehistoric occupation at the site. Materials diagnostic of the Late Archaic and 
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Woodland periods were recovered during the investigations. As a result of the field 
investigations, Site 44HN314 has been defined as a multi-component site that contains sparse 
evidence of prehistoric occupation during the Archaic and Woodland periods. The site was 
occupied again during the fourth quarter of the eighteenth century at which time it functioned as 
a domestic site. The site was most likely abandoned by the second quarter of the nineteenth 
century. 

Subsurface investigations have also indicated that deep plowing has severely impacted 
the integrity of the cultural deposits at Site 44HN314. In many cases, the plowzone extended as 
far as 0.6 meters (2 feet) below the CUIIellt surface. Despite the high density of artifactual 
material, no intact subsurface cultural features were observed during tbe investigation. 

Due to the disturbed nature of the soil deposits and the lack of intact sub-plowzone 
cultural features, it is doubtful whether Site 44HN314 will yield any further significant 
information beyond what has already been learned during the Phase tt investigations. While the 
site boundaries were not fUlly delineated during the excavations, the field investigations were 
successful in identifying the age and functio_n of the resource. In addition, the investigation of 
extant documentary records provided only general data pertaining to the site's owners and the 
length of their stewardship of the property. With ~ completion of the Phase n archival 
investigations, the data that may be gleaned from the documentary record appears to have been 
exhausted. Courthouse documents and other local and state records did not contain any 
additional infonnation that may lead to revealing the identity of the site's eighteenth century 
·occupants. · 

As such, those portions of Site 44HN314 that are contained within the proposed 
development area do not contain sufficient integrity to yield any further significant information 
about the past. Because the site was not evaluated in its entirety, a final determination of the 
overall site's eligibility. for the National Register of Historic Places is not possible. However, it 
is recommended that the portion of Site 44HN314 which is located within the proposed 
development area is not eligible for nomination to the National Register of Historic Places under 
Criterion D and that the proposed construction will n~t effect significant archaeological 
resources. 

Table 3. Results and Recommendations for Archaeological Resources Investigated during 
the Project. · 

Site Number Type Association Recommendation 

44BN314 Prehistoric: Prehistoric:: Late Both components not 
UDknowu Archaic/Middle eligible to NRHP 
Historic: Domestic Woodland under Criterion D 

Historic: Late 18th 
ceatury-arly 19th 
century 
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A Limited Phase II Archaeological Evaluation ora Portion of Site 44HNJI4 
Loeated within the Proposed Totopotomoy Wastewater Treatment Plant 
Emuent Force Main and OutraiUCascade Aerator Struelure Location, 

Hanover County, Vlralnla 

ARTIFACf INVENTORY 

Provenience Groul! Class T!:l!' Descrl(!tlon 

SIIOVEL TEST N410 1!240 Vcud DOMESTIC CERAMIC Stoncwuc Domestic Oray SaU slued w/c:obalt Fraamcnt 
stoneware decoration 

SIIOVEL TEST N410 E240 Vcucl DOMESTIC CERAMIC Earthenware Whltcware Un4cc:oratcd Fragment 1120.1900+ 

SIIOVEL TEST N410 E260 Shell MISCEI.I..ANBOUS BIOLOOJCAL Faunal Shell Fraamcn1 I 
SIIOVEL TEST N410 1!260 Nail ARCHITECTURE METAL Iron/steel Cut Frqmcnt 1115·1170S I 
SIIOVEL TEST N480 1!260 Brick ARCtiiTECI'URI! CERAMIC Brick Soft brick Fraamcnt l 
SIIOVEL TEST N480 E260 Vasel DOMESTIC CERAMIC Earthcnwaro White ware Undccorlled Base 1120.1900+ I 

SIIOVEL TEST N480 1!210 Boule DOMESTIC OLASS Plllna!cd Unspcclncd Orccn Fragment , manufacture 
SIIOVEL TEST N410 EliO Shell MISCElLANEOUS BIOLOOICAL Faunal Shell Fragment I 
SHOVEL TEST N480 ElBO Nail ARCHITECI'URB METAL Iron/steel Non-machine made Fraament 6 

J, 
Q:) 
~ 
I SHOVEL TEST N410 ElOO Bottle MISCEIJ...ANBOUS OLASS Transparent uns,.lftcd Aqua.llsht Frapncnt 10 

manuficcwo 
SIIOVEL TEST N480 ElOO Brick ARCHITECTURE CERAMIC Brick Soft brick Frasmcnt 4 

SIIOVEL TEST N480 El20 Nan ARCHrrBCfURE METAL lronlatecl UnspccJRcd Fragment ) 

manufKturc 
SIIOVEL TEST N480 EllO Bottle MISCELLANEOUS OLASS Patlnlled Unspcclftcd Colorless Fragment l 

manuficturc 
SHOVEL TEST N410 EllO Vessel DOMESTIC CERAMIC Ellthcnwarc Crcamwn Undccorllcd Fraament 1761·1170 I 
SHOVEL TEST N480 EllO Nail ARCHITECllJRJ! METAL lron/U:I Wrou&hl Fraamcnt l 
StiOVEL TEST N480 El20 FcnCG staple ARCUITEcnJRI! METAL Iron/steel Wiredrawn Fragment postl870s I 
SIIOVEL TEST • N480 El20 Unspcclftcd MISCElJ.ANEOUS OLASS Tr~n~p&Rnt Unspcclftcd Orccn, light Fragment I 

ronn manuflclurc 

SIIOVELTEST N410 El40 Vcucl DOMES11C CERAMIC Euthcnwuc Whlteware Undcc:orltcd Fraamcnt 1120.1900f. I 
StiOVEL TEST N410 El40 Nail ARCHITECTURE METAL Iron/sled Cut Fraamenl IIIS·II70S I 
SHOVEL TEST N480 El40 Brick ARCIUTECTURE CERAMIC Brick Soft brick Frqmcnl 12 
SIIOVEL TEST N480 El40 Vessel DOMESTIC CERAMIC Eanhcnwuc Pculwuo Undccorlled Frasmcnt 1710.1110 2 

Oray &: Papo Projcct99·lOSOI · Paae I 



A Limited Pbase II Archaeoloaleal Evaluatloa ola Portloa of Site 44HNJI4 
Located wlfhln the Proposed Totopotomoy Wastewater Treatment Plant 
Effluent Force Main and OutraiUCaseade Aentor Structure Loeatlon • 

. Hanover County. VIrginia 

ARTIFACf INVENTORY 

Provenience Groue Class T!l!e Descrll!tlon 

SHOVEL TEST N410 El60 Boulo DOMESTIC OLASS Patlnatcd Non·mxhlnc made Orecn Fnsmenl 2 
SHOVEL TEST N410 1060 Brick ARCifiTECI'URE CERAMIC Brick Soft brick Frqmcnt 45 
SHOVEL TEST N410 El60 Nail ARCIIITECI'URB METAL Iron/sled Unspecified Fraamcnl I 

manufiCiurc 

SIIOVEL TEST H410 BliO Wlndowalau ARCHITECTURB OLASS F~ll Unspec:IOocl Aqua, lip& Fnamcnt 2 
manufacture 

SIIOVEL TEST H410 OliO Boalo DOMESTIC OLASS Pallnllcd Non-machine made Orccn Fraamcnt ' SIIOVEL TEST N410 EliO Brick ARCHITECI'URE CERAMIC Brick Soft brick Fnamcnt 16 
SIIOVEL TEST N410 8ll0 Vessel DOMESTIC CERAMIC Earthenware Cream ware Undccorllocl Fnsmcm 1762-1170 I 
SIIOVEL TEST N410 EliO Nail ARCHITECTURI! METAL _Iron/steel Unspecified Fragment l 

manufiCiurc 

SIIOVEL TEST NSOO 8260 Brick ARCHITECTURE CERAMIC Brick Soft brick Prasmcnt 21 
~ SIIOVEL TEST NSOO 8260 Unspoclftcd MISCBU.ANBOUS METAL Iron/steel Unspecified Fr~pncnl I 
00 form manuracauro t SIIOVEL TEST NSOO E160 Mortar ARCHITECTURE MINERAL OCher mlncnJ Mixed Prasmcnl 2 

SIIOVEL TEST NSOO 8260 Boule MISCEU.ANEOUS OLASS . Traniparcnt Unspccincd Colorless Fraamcnt I 
manufacture 

SHOVEL TEST NSOO 1!160 Nail ARCHITECTURE METAl, Iron/sled Wrou&hl Fraamcnt 
StiOVEL TEST NSOO El60 Oyster MISCEI..I..ANEOUS BIOLOOICAL Faunal Bono a)'ltcr frapnt " 

SIIOVEL TEST NSOO 1!110 Wlndawalau ARCHITECTURE OLASS Flat Unspccltled Aqua Frqmcnt 2 
manufiCiuro 

SIIOVEL TEST NSOO 8210 Brick ARCHITECTURB CERAMIC Brick Soft brlct Fraamcnt 2 

SHOVEL TEST NSOO ElOO Vessel DOMESTIC CERAMIC Euthcnwaro Coano earthenware Unallied • Fraamcot I 
SHOVEL TEST NSOO moo Wlndowalua ARCHITECTURE OLASS Fill Unspcclftcd Aqua,llahl Fraamcnt l 

manufacture 
SIIOVEL TEST NSOO ElOO Lllhlcs DcbllaJO ThiMinJ Quartz O.S·I.Oin Whole I 
SIIOVEL TEST NSOO ElOO Brick ARCHITECilJRB CERAMIC Brick Soft brick Frqmcnt IS 
SIIOVEL TEST NSOO BlOO Vcucl DOMESTIC CERAMIC Eanhenwarc Crcamwaro Undecorated Rim 1762·1770 I 
SIIOVEL TEST NSOO moo NaU ARCHITECTURE METAL Iron/steel Unspcclncd Fnament 2 

manufacture 
SIIOVEL TEST NSOO ElOO Vessel DOMESTIC CERAMIC Porcelain Hudpasle ChinCH Bxpo11 Rim 

Oray cl Papc Project 99·10501 Pasel 
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A Limited Phase II Arehaeoloaleal Evaluation ora Porllon or Site 44HN314 
Located wUhln the Proposed Totopotomoy Wastewater Treatment Plant 
Emuenl Foree Main and Outraii/Caseado Aerator Structure Location, 

Hanover County, VIrginia 

ARTIFACf INVENTORY 

Provenience Groul! Class T!I!C Deserii!Uon 

SIIOVEL TEST NSOO El20 Vcud DOMESTIC CERAMIC Earthenwuc Whltewuo Undecorated Frasment IB10.1900t-
SIIOVEL TEST NSOO EllO Vessel DOMESTIC CERAMIC Eanhcnwarc Pcarlwuc Undecorated Fraament 1780.1130 
SIIOVEL TEST NSOO EllO Window aim ARCtiiTECiliRI! OLASS- Flat Unspecified Aqu..li&hl Fnament 

minufactwc 
SHOVEL TEST NSOO EJlO Bottle DOMESnC Ol.ASS Patlnalcd Nun-machine made: On:cn Due 

SIIOVEL TEST NSOO El60 Brtck ARCIIrrECJ'URB CERAMIC Brick Soft brick Fnament 6 
SIIOVEL TEST NSOO El60 Vessel DOMESTIC CERAMIC Elllhcpwarc Whitcware Undecorated Fraamcnt 1820.1900+ I 

SIIOVEL TEST NSOO E400 LllhfCI Dcbltaac Flake Fragmasl Quartz Distal Fnamcnl 
SIIOVEL TEST NSOO 1!400 Bonlo DOMESTIC Ol.ASS Pa!inatcd Non·machlno made Orccn Fragment 
SIIOVEL TEST NSOO E400 LlthiCI Dcbltaao ThiMina Quutz 0.25-0.Sin Whole 

~ SIIOVEL TEST NSOO 1!420 Nail ARCttrrEcruRB METAL Iron/steel Non-machtnc made Fraament 

cr 
SIIOVEL TEST NSlO EliO LllhiCI Dcblaaao Flako Fnamcnt Quartz lndistlnaulsbablo 
SIIOVEL TEST NS20 EJIO Uthics Dcbltaae Sheller Quartz lndistlnaulshablc 

SIIOVEL TEST NS20 1!400 I LllhlCI Dcbltaac Thlnnlna Quaztz O.S·I.Oin Whole I 
SIIOVEL TEST N520 E400 I Ulhics Debilage Flake Fraamcnt Quartzite lndistinauishable I 
SIIOVEL TEST NSlO E400 I Windowalus ARCIIITECTURI! OLASS Flat Non-machine made Aqua.li&ht fragment I 
SIIOVEL TEST NS20 1!400 I Lilhlcs Dcbitago ThiMina Quanzito O.S·I.Oin Whole I 
SHOVEL TEST N520 E400 I Brick ARCHITECTURE CERAMIC Brick Soft brick fraamcnt II 
SIIOVEL TEST NSlO 1!400 I Bolllc DOMESTIC OLASS Patlnlled Non-machine made Orecn fraamcnt l 

SIIOVEL TEST NSlO E4l0 Nail ARCHITECfURE METAL lronlstccl Non·mldtlnc mado Fnament l 
SIIOVEL TEST NSlO 1!420 Lllhlca Debilaac ShaplnJIRnlshlna Quutzite O.lS.O.Sin Whole I 
SHOVEL TEST NS10 1!420 Boule DOMESTIC OLASS Pa!lnalcd Non-machine made Orecn Frasmcnt I 

SIIOVEL TEST NSlO E440 Brick ARCHITECTURE CERAMIC Brick Soft brick fraamcnl 
SHOVEL TEST NSlO E440 Vessel DOMesnc CERAMIC Eanhcnwaro Pcarlwarc Undccora!cd Fraament 1780·1810 
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A Limited Pbate II Arcbaeolo1lcal Evaluation of a Portion ofSite44HN314 
Located wltbln the Proposed Totopotomoy Wastewater Treatment Plant 
Effluent Force Mala aad OutfaiUCucado Aerator Structure Loeatloa1 

Hanover County. Vlrglala 

.ARTIFACf INVENTORY 

Provealeace Groul! Class !'ll!e Dacrii!IIOD 

SltOVEL TEST NS20 E440 Uupcclfte4 MISCEIJ.ANI!OUS METAL. lronlaled Uupcciftcd Praamcnt 2 
Corm IDIRUfiCIWO 

SHOVEL TEST NS20 8440 Boule MISCELLANEOUS OLASS Tnnsparcnt Unspcclllcd Colorless Fraamcnt 
manufacture 

SIIOVEL TEST NS20 E440 Brick ARCHITECfURE CERAMIC Brick Soft brick Fraamcnl 
SIIOVEL TEST N520 £440 Ycucl DOMESTIC CERAMIC Euthcnwuc Whilcwaro Undecorllcd Fragment 1820.1900+ 
SIIOVEL TEST NS20 E440 Nail ARCHITECTURE METAL llonlatccl Wroupt Fraamcnt 
SIIOVEL TEST NS10 E440 Lllhlcs Dcbhaac Shaplnafftnlshlna Quar1Z O.lS.0.5ln Whole 

SHOVEL TEST NS20 8410 Bottle MISCELLANEOUS OLASS Transparent Non-auchlnc made Orcca.liaht Pnamcnt I 
SIIOVEL TEST NS20 E410 Brick ARCHJTECI'URE CERAMIC Orick Soft brick Fraamcnt 4 
SIIOVEL TEST NSlO E410 Lilhlcs Dcbltaae Shaplnaffinlshina Quartzite 0.25-0.Sin Whole I 
SIIOVEL TEST NSlO E480 Shell MISCEU.ANEOUS BIOLOOJCAL Fauna! Shell unidentified Frasmcnt I 

I SIIOVEL TEST NS20 ESOO I Boule DOMESTIC OLASS Patinatcd Non-cnachlno made Orccn Fraament I 
~ SHOVEL TEST NSlO ESOO I Vcud DOMBSTJC CERAMIC l!al1hcnwuc WbitoWIIO Undccontcd Frqmcnt 1120.1900+ I 'f SIIOVEL TEST NS10 ESOO I Ulhics Dcblaaao Tblnnlna Quartz O.S·I.Oln Wbolc I 

SIIOVEL TEST NSlO ESOO II Lilhlcs Dcblaaac Thinnlna Quwite O.S·I.Oin Whole . I 
SHOVEL TEST NSlO ESOO u Uddcs · Dchilqc Flake FrqmCnt Hi&h Quii.Dk. Oray Distal Frqmcnt I 

SHOVEL TEST NS40 EliO Bottle DOMESTIC OLASS Patlnatcd Non·miCblno made Green Prqmcnl 
SUOVEL TEST NS40 EliO Brick ARCHITECfURB CERAMIC Brick Softbdck Fraamcnt 2 
SHOVEL TEST NS40 ElBO Nail, Wrouaht ARCHITECfURE METAL lronlatccl Wroushl Fraamcnt I 

head 

SHOVEL TEST NS40 E420 Lllhlcs Dcbltaac Flake Fraamcnt Hiah Quai.Dk. Qgy lndlstlnaulshabtc I 
SIIOVEL TEST NS40 E4l0 Unspecified MISCELLANEOUS OLASS Tnnsparcnl Unspecified Colorlcu Fnamcnt . I 

rorm manufacture 
SIIOVEL TEST NS40 1!420 Ulhlcs Dcbllqe Secondary Dcc:oltlcat Quartz O.S·I.Oln Wholo 
SHOVEL TEST N540 6420 Lllhlca Dcblaaae Flake Fraamcnt Quartz lndlsUnaulshablc 
SHOVEL TEST N540 E410 Nail ARCHITECTURE METAL Iron/steel Wrouaht Fraamcnt 

SHOVEL TEST NS40 E440 Boule MISCEIJ.ANEOUS OLASS Transparent Unspecified Colorless Fraamcnt 
manuf'ICtwo 

SIIOVEL TEST N540 1!440 Nail ARCHITECTURE METAL Iron/steel Non-machine made Fragment 
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A LlmUed Pbase II Archaeological Evaluation of a Porllon of Site 44HN314 
Located wUbln the Proposed Totopotomoy Wastewater Treatment Plant 
Ernuenl Force Main and Outfall/Cascade Aerator Structure Location, 

Hanover County, VIrginia 

ARTIFACf INVENTORY 

Provenience Groul! Clan !ll!e Descrll!tlon 

SIIOVEL TEST NS40 1!440 I Lithia Dcbllqc Shaplnlfftnlshlna Quutzilel 0.25-0.Sin Whole 

SHOVEL TEST NS40 E460 BOlda DOMESTIC OLUS Patina!Cd Non-machine made Orccn Fraament 
SHOVEL TEST NS40 1!460 ()pier MISCI!IJ.ANEOUS BIOLOOICAL Faunal Shell O)'lla Fraamcnt 

SUOVELTEST NS40 1!500 Nail ARCHITECfURI! METAL Iron/steel Unspcclftcd Fnament 
manufac&uro 

SUOVEL TEST NS40 esoo Window alas ARCHITECTURE OLUS Fill Unspcclftcd Aqua.liaht Fraament 
manufac&wc 

SIIOVEL TEST NS60 8400 Window alas ARCHITECfURB OLUS Fill ~nspccUlcd Aqua.Uaht Fraament 
manufaclurc 

I SUOVELTI!ST NS60 1!400 Lllhlca Dcblaaac Flake Frqmcnt Quanz lndlstlnaulshablc 
U1 
co 
-.J 
I 

SIIOVEL TEST NS60 E410 Window BIISI ARCHITECfURE OLASS Fill Unspcclncd Aqua.liahl Frqmcnt 
manufiCiure 

SIIOVEL TEST NS60 E410 Brick ARCHITECTURI! CERAMIC Brick Soft brick Fraamcnt 
SUOVEL TEST NS60 1!410 Vessel DOMESTIC CERAMIC EU1haawvc Whilcwn Undccorascd Fragment 1120-1900+ 

SHOVEL TEST NS60 1!440 I · Lllhlca Dcblaaao Thlnnlna Quanz O.lS-O.Sin Whole 

SIIOVEL TEST NSIO E:JIO Tooth MISCEUANEOUS BIOLOOICAL Faunal TOOih P~rdal 
SIIOVEL TEST NSIO EJIO Nail, Wrou&ht ARCHITECfURE METAL lronfstecl Wrousht Frqmcnt 

head 
SIIOVEL TEST NSIO EliO Lllhlca DcbiiiBO Shatter Hlp Qual.Dk. Oray lndisllnaulshablc 
SIIOVEL TEST NSIO EliO Bottle OOMBSnC OLASS Patinalcd Non-machine made Orccn ' Fri&JUCRl 

SHOVEL TEST NSIO E400 Nail ARCHITEcniRB METAL lronlstcd Wroupt Fraamcnt 
SIIOVEL TEST NSIO 1!400 Shell MISCEIJ.ANEOUS BIOLOOICAL Faunal Shell Fraamcnl 

SUOVELTEST NSIO 8410 Shell MISCELLANEOUS BIOLOOICAL Faunal Shell Frqmcnl 
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A Llmlled Pbase II Archaeoloelcal Evalualloa ora Portion or Site 44HNJI4 
Located wltbla the Proposed Totopotomoy Wastewater Treatmeat Plant 
Effluent Force Main and OutraiUCascade Aerator Structure Location. 

Hanover County. Vlralnla 

ARTIFACf INVENTORY 

Provenience Groul! Class Tfl!e Desc:ri(!Cion 

SIIOVEL TEST NSIO E420 I Brick ARCIIITEcnJRE CERAMIC Brick Soft brick Fraamcn1 

SIIOVEL TEST NSIO E460 I Uthlca Dcbllaao Flake Fraamcnt Quartzite lndlsllnsulshabtc 

SHOVEL TEST NSIO E410 Uthlca Dcbllago Thlrmlna Quam 0.5-I.Oin Whole 2 
SIIOVEL TEST NSIO 1!410 Udlica Implement BifJCC.Implement Quaru lndistinaulshablo I 
SIIOVEL TEST NSIO 1!410 Tooeh MISCELLANEOUS BIOLOOICAL Faunal Shell fish Fr•smon• I 
SIIOVEL TEST NSIO E410 Vessel DOMESTIC CERAMIC Por~aln Hard pasto Undcconlcd Frasmcnt I 
SIIOVEL TEST NSIO E480 Lith lea Dcbitage Thinnina Quutzilo 0.25-0.Sin Wbolc I 

SIIOVEL TEST N600 E400 Ulhlca Dcbltaso Flake Fnsmcn1 Quanzllo Dlslll Fnamenl I 
StiOVEL TEST N600 E400 Bottle DOMES11C OLASS Painlled Non-madllno made Orecn Frasmcnt 2 

J, SUOVEL TEST N600 1!400 Lllhlca Dcbltaac Shapln&ffinlshlna QulltZ 0.25-0.Sin Whole I 
SUOVELTEST N600 E400 Nail ARCIUTEcnJRE METAL Iron/steel Unspcc:illcd Fraamcnt I 

Q) 
manur~eturo 00 

I StiOVEL TEST N600 1!400 I Brick ARCHITECTURE CERAMIC Brick Soft brick Fraamcnt 6 
SHOVEL TEST N600 E400 II lllhlca Dehltaae Second.,Y Flake Qulltt 1.5-l.Oin Whole I 
SIIOVEL TEST N600 E400 II UnspccUlcd MISCElJ.ANEOUS METAL Uns~Ocd wtalll Unspcdficd Fnamcnt I 

form mclll manu(ICiuro 

SHOVEL TEST N600 E420 Brick ARCHITEcruRB CERAMIC Brlct Soft brick Fnamcnt .. 
SHOVEL TEST N600 1!420 Vcssd DOMESTIC CERAMIC Eldhcnwarc Red Paste (come) Unalu.ed Fraamcnt 1150-1900 I 
SIIOVEL TEST N600 E420 Bottle DOMESTIC OLASS Patinatcd Non-machine mado Orccn Frqmcnl ll 
SUOVELTEST N600 1!420 Donie MISCEu.ANEOUS OLASS Palna!cd . Unspecified Blue Fraamcnt I 

manu(ICiuro 
SlfOVEL TEST N600 1!410 Brick ARCHJTEC11JRB CERAMIC Brick Soft brick Fraama11 II 
SUOVEL TEST N600 E420 Wlndowatw ARCHITEC11JRE OLASS Fill Unspedflcd AqUJ.Iiahl • Frasmcnt I 

manufiCturo 
SIIOVEL TEST N600 E420 Bot de DOMES11C OLASS Patilllled Non·machlne made Orccn Fnsmcnt 
SIIOVEL TEST N600 E410 Unspecified MISCELLANEOUS Ol.ASS Transparcnt Unspecified Colorless Fraamcnl 

ronn manufiCiurc 
StiOVEL TEST N600 E410 Lith lea Dcblaase ThiMins Quanz O.S·I.Oin Whole 
SIIOVEL TEST N600 E420 Vcucl DOMESTIC CERAMIC Earthenware Whlteware Undecorated Fn,smcnl 1120-1900+ 
SUOVELTEST N600 E4l0 Nail ARCitiTEcnJRE METAL Iron/steel Wroupt Frasmcnt 
SIIOVEL TEST N600 E4l0 Vessel DOMBSTIC CERAMIC Stoncwuc Whlllpaste Mo!dcd· Rim 

llonCWilC 
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A Limited Phase II Arcbaeoloalcal Evaluation o(a Portion of Site 44HN314 
Located wltbla tbe Proposed Totopotomoy Wastewater Treatment Plant 
Emueal Force Main and Outfall/Cascade Aerator Structure Location, 

Hanover County, Vlralnla 

ARTIFACf INVENTORY. 

Provenience Croul! Class T!l!e Descrii!Cion 

SIIOVEL TEST N600 8420 Vessel DOMESTIC CERAMIC Stoncwue While paste Molded Frasment 
stoneware 

SHOVEL TEST N600 £420 Vessel OOMBSTIC CERAMIC Porcelain Hudpaslc Palnted,underalucd Fnsment 
monochrome 

SIIOVEL TEST N600 £420 Unspecified MISCELLANEOUS METAL lronlslccl Wrouaht Fragment 
ronn 

SHOVEL TEST N600 8420 Nail, Wrouaht ARCHrrECTURB METAL Iron/steel Wrouaht Fragment 1 
hCid 

SHOVEL TEST N600 E440 Bottle DOMESTIC OLASS Patlnaled Non·mtddne made Green Fra1111en1 
SHOVEL TEST N600 E440 Lllhlcs Dcbltap Shaplnlfflnlshina Quutzite 0.15-0.5in Whole 
SHOVEL TEST N600 E440 Vessel DOMESTIC CERAMIC Earthenware Tin-enamelled Palnled,underalacd Rim 

cuthcnWIIO monochrome 
SIIOYEL TEST N600 1!440 Nail. Wrouaht ARCHITECitJRB METAL lronlalccl Wroushl Fraamcnt 

cb head 
SIIOYEL TEST N600 8440 Brick ARCHFI'I!CIURB CERAMIC Brick Soft brick Fnsmcna ., co 

It) 
I 

SHOVEL TEST N600 1!460 Brick ARCHITECIURB CERAMIC . Brick" Soft brick Frqment I 
SHOVELTBST N600 1!460 Nail, Wrouahl ARCHITECTURE METAL lronfstCcl Wroupt Frqment l 

held 

SUOVELTEST N600 1!410 Llthfc:s Dcbltqc Thlnnin1 QuiJtZ 0.25-0.51n Whole I 
SUOVELTEST N600 8410 Nail ARCHITECTURE METAL lronlsiecl Wrouahe Fraament I 
SllOVEL TEST N600 8410 Brick ARCHITEC11JRB CERAMIC Brick Soft brick Frasmcnt l 

SliOVELTBST N620 BliO I Dotlfc MISCEU.ANEOUS Ot.ASS Patln&lcd Non-machine made Orccn Frqment I 
SUOVEL TEST N620 EliO I Brick ARCHrrECTURE CERAMIC Brick Soft brick Fragment 1 
SIIOVEL TEST N6l0 EliO I Ulhlc:s Debttaac 11dnntna QuiJtZ 0.2S.0.5in Whofe I 
SltOVEL TEST N620 BliO I Ulldcs Debtcaao Secondary Dcc:OI11Cil Quartzite O.S·I.Ofn Whole . I 
SJIOVEL TEST N620 BliO I Nail, Wroushl ARCHITE~RB METAL Iron/steel Wrought Ffi8111CRI 1 

held 
SICOVEL TEST N620 BliO BoUle MISCELLANEOUS GLASS Transparent Unspcclned Blua Frasmcnt 1 

manufiCCure 

SHOVEL TEST N6l0 1!400 I Bottle DOMESTIC OLASS Patlnated Non-machine made Orecn Fr•amcn• 
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A Limited Phase II Archaeological Evaluation ora Portion oiSIIe 4411N314 
Located within the Proposed Totopolomoy Wastewater Treatment Plant 
Effluent Force Main and Oullaii/Cascade Aerator Structure Location, 

Hanover CounCy, Vlralnla 

.. ARTIFACf INVENTORY 

Provenience Groul! ClaSJ Tfl!e Descrll!tlon 

SHOVEL TEST N620 6400 Brick ARCHITECilJRB CERAMIC Brick Soft brick Frapncnl l 
SHOVEL TEST N610 8400 Vcacl DOMES11C CERAMIC Stoneware Domestic Oray Sall-alucd Frasmcnt I 

stonewue 

StiOVEL TEST N610 8410 Lllhlcs Implement Projectile Poln& Quuu Proximal Fraament 
SHOVEL TEST N6ZO B4ZO Nail ARCHR'ECRIRB METAL lronlsled Wrought Fraament 
SICOVEL TEST N610 8410 Vcacl DOMESnC CERAMIC Earthenwae Whltcwue Palntcd.undaaluecl Rim 1120-1900+ 

monochrome 
SHOVEL TEST N620 E420 Lith lea Dcblllge Shsplrislfinlshina Quaru 0.25-0.Sfn Whole 
SHOVEL TEST N620 £420 BoaJo DOMESnC OLASS Plllnated Non-machine made Green Frasmcnt 
SJIOVEL TEST N620 8420 Lllhla Dcbitaae Shaplnaflln.ishina Quartzite 0.25-0.Sin Whole 

SHOVEL TEST N6ZO 8440 Brick ARCHrrECfURB CERAMIC Brick Soft brick Fragment I c!, 
SHOVEL TEST N620 8440 Ulhlca Dcbitaao Thinnlna Quartzite O.S·I.Oin Whole 1 en 
StiOVEL TEST N620 8440 Winclowalau ARCHrrEC1URE OLASS Flat Unspecified Aqua.li&hl Frqment I 10 

manufacture I 

SHOVEL TEST N620 8440 Nail ARCHrrEcnJRB METAL lronlstccl Unspcciftcd Frqmcnl 
manufiiClure 

SUOVBLTEST N620 6410 I Lfthfct Dcbitqe Flake Fragment Quartz lndisdnaulshablo 
SHOVBLT6ST N610 8410 II Lllhlcs Debitaao ShapinlllinisJdna Quatzito 0.25·4Uin Whole 

SHOVEL TEST N640 BJIO I Ulhlcs Dcbitago Flake Frapnent Quatzito Distal Fraamcnt 
SHOVEL TEST N640 BJIO I Shell MISCELLANEOUS UrOLOGICAL Faunal Shdl Fragment 
SHOVEL TEST N640 BJIO I Nail ARCHITEC'IURB METAL Iron/steel Wroupl Fragment 
SHOVEL TEST N640 BJIO II Lhhlca Dcbftap Secondary Fide Quuuile O.S·I.Oin Whole 

SIIOVEL TEST N640 8400 I Ulhlcs Dcbltago Shaplnl/ftnlshfna Quuu 0.25-D.Sin Whole 

SHOVEL TEST N640 6420 I Vencl OOMES11C CERAMIC Earthenware WhfiCWinl Undecorated Frapncnl 1110.1900+ 
SIIOVEL TEST N640 8420 II Vessel DOMESnC CERAMIC Earthcnwaro Tin-enamelled UndcCOI'Iled Fragment 

Cllthcnwua 
SHOVEL TEST N640 8410 II Window slau ARCHR'EcnJRB OLASS flal Unspecified Aqua.liaht Fragment 

manuf~elure 

<Jray a Pape Project 99-lOSOI Paael 



··---·--- ·-·-· -

A Llmlled Phase II Archaeological Evaluallon of a Porllon ofSIIe 44HN314 
Located wllbln the Proposed Tolopptomoy Wastewater Treatment Plant 
Efnueal Force Main and OutraiUCascade Aerator Slruclure Locallon1 

Hanover Counly, Vlr1lnla 

ARTIFACf INVENTORY 

Provenience · Groul! Class T!l!' DescriJ!IIon 

SHOVEL TEST N640 E420 II Veael DOMESTIC CERAM~C Porcclafn Hard paste Painted. ovcralazecl Fraamenl l 
enamelled 

SltOVEL TSST N640 E420 II Bottle DOMESTIC OLASS Patlnatcd Non-machine made Green Fraamcnt 

TRENCft 01 Lllhlcs Core Flaked Cobble Quanz Indistinguishable I 
TRENCH 01 Vessel DOMESTIC CERAMIC Earthenware Cream wan: Undecorated Frapenl 1762-1770 I 
TRENCH 01 Oyster MISCEU.ANEOUS BIOLOGICAL Faunal Shell drill Fragment I 
TRENCII 01 Vencl OOMESTIC CERAMIC Porcelain ffudpasto Undccorllccl Rim I 
TRENCH 01 Nail ARCHfi'ECI'URE METAL Iron/steel Wrousftt Fngmenl l 
TRENCH 01 Vascl DOMESTIC CERAMIC Stoneware Whitopaslo Molded Fraamcnt I 

stoneware 
TRENCII 01 ()ysla MISCELLANEOUS BIOLOOICAL Faunal Shell oyster Fragment J 
TRENCII 01 Uthlc1 Debltage Scconduy DeconiCII Quutzito I.S·l.Oin Whole I 
TRENCH 01 Nail ARCHITECTURE METAL lronlslecl Non-machine mado Fraament 2 
TRENCH 01 Vessel DO MEsne CERAMIC Eathenwue Red Pula (cousc) Unafucd Fraamcnl 1750-1900 I I 
TRENCU 01 LfthiCI Dcbltqo Blocky Fraament Quanz lndlstlnaulshablc I 

,..... 
m 

TRENCH 01 LfthlCI. Dcbltago Secondary Flake Quartzite 0.5-I.Oin Whole I '? TRENCII 01 Bottle DOMES11C GLASS Patfnalcd Non-machfno made Orcen Base ' TRENCII 01 Boctlc DOM&snc OLASS Pallnacccl Non-machine made Orccn Fraament 1 
TRENCH 01 Bolllo MISCEIJ.ANEOUS GLASS Patlnatecl Unspecified Blue Frqrncnt I 

manufacture 

TRENCII 01 Vessel DOMESllC CERAMIC Stoneware Black Basalt Molded Fragment 
TRENCII 01 Bonlo DOMESTIC OLASS Patlnalecl Non-machine made Green Due 
TRENCII 01 Veud DOMESnc CERAMIC Stoneware Colored pule Enalnc turned Rim 

stoneware 
TRENCII Ol Vessd DOMESTIC CERAMIC Elrthenwaro Cofonowac/AfticanUnldcntified dcslan Rim 

Colono 
TRENCH 01 Vessel DOMESTIC CERAMIC Eathenwaro Colonowue/AfricanUnclccoralccl Frasmcnt z 

Colono 
TRENCit 01 Vessel DOMESTIC CERAMIC Porcelain Hudpasto Painted, ovcr&fu.cd Duo 

enamdlcd 
TRENCit 02 UnldentiOed MISCEIJ.ANEOUS METAL lronlstccl Wroulht Fragment 1 

object 
TRENCH 01 Vessel OOMESnC CERAMIC Ell1hcnwaro Pearl ware Palnlcd.underafucd Fraamcnt 1710-1110 

monochrome 
TRENCII 02 Vessel DOMESTIC CERAMIC Euthcnwue Pculwarc Undecorated Base 1710-1110 J 
TRENCH 02 Vessel DOMESTIC CERAMIC EU1hcnwaro Coarse earthenware Slip decorated Frasment I 
TRENCH 02 Tooth MISCELLANEOUS BIOLOOICAL Faunal Tooth mammal Plf11al I 
TRENCH 01 Vessel DOMESTIC CERAMIC Euthcnware Whiteware Undecorated Frqmcnl 1110.1900t I 
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A Limited Phase II Archaeological Evaluation ola Portion or Site 44HN314 
Located within the Proposed Tolopolomoy Wastewater Treatment Plant 
Emuent Foree Mala and Oullaii/Cascade Aerator Structure Location, 

Hanover County., VIrginia 

ARTIFACT INVENTORY 

Provenience Groue . Class Tll!e Descrll!llon 

TRENCH 01 Vessel DOMESTIC CERAMIC E&nbcnware Pcalwae Scallop rim, curved Rim 1180-1130 
Impression 

TRENCH 01 Vasd DOMESTIC CERAMIC Earthcnwn Cramwue · . Undecorated Frqmcnt 1762·1170 I 
TRENCH 02 Bottle DOMESTIC OLASS Pallnatecl Non-machine made Orecn Fnamcnt I 
TRENCH 01 Tooth MISCELLANEOUS BIOLOOICAL Faunal TOOih mammal Partial 
TRBNCH 01 Tablcwuo DOMESTIC GWS Patlnllcd Unspecified Cotorlcu Rim 

manufacture 
TRENCH 01 Spike ARCHITECTURE METAL Iron/steel UnspeciOed Fraamcnl 1 

manuracturo 
TRENCH 01 Unspeclftccl MISCELLANEOUS OLASS Patlnaled Unspecified Coladas Fnamcnt 

form manufacture 
TRENCII 02 DoCile DOMESTIC GLASS Pallnaled Non.,..achfnc mlde Orccn Finish J 
TRENCH 01 Vcucl DO MESne CERAMIC Euthenwue Come eathcnware Undcconled Rfm I 
TRENCH 01 Vcucl DOMESTIC CERAMIC Ellthcnwue Pe&rlwue Palntecl,undcrglazed Rim 1110·1130 I 

monochrome 
TRENCH 01 Wlndowal111 ARCHfi'ECTURE GLASS Flat Unspcclned Orccn. light Frqmcnl cl. manufiCturo 
TRENCII 01 Vessel DOMESllC CERAMIC Eathenwue Pearhv110 Undccoralcd DISCI 1110-1130 

C) 

TRENOI 01 Vessel OOMESllC CERAMIC Ell1hcnwaro Parlwuo Scratch blue Fnamcnt Lf 
TRENCH OJ Vessel OOMESnC CERAMIC Earthcnwue Pculwue ~catlop rim, curved Rim 1780-1130 

Euthcnwaic 
Impression 

TRENCII 01 Vessel OOMES11C CERAMIC Coarse eathcnw11e Undecorated Fragment I 
TRBNCtl 02 Pipe. tobacc=o PERSONAL CERAMIC Ellthcnwue Ball cl1y (klolln) Unalu.cd Slem,4/64• I 
TRENCH OJ Bono MISCELLANEOUS BIOLOOtCAL Faunal Done mammal Fragment 10 
TRENCH 01 Bottle MISCEU.ANEOUS OLASS Patinllecl Unspecified Colortcu Frapnl 

manuf~eture 
TRENCH Ol Bottle DOMEsnC GLASS Patinated Non-machine maclo Orecn Frqmcnl 4 
TRENCII 02 Bottle . DOMESTIC OLASS Patlnated Non-miCblno made Green Fraamcnt 4 
TRENCH Ol N1il ARCHITECTURE METAL Iron/steel Cut Fraamena 1115·11705 1 
TRENCII 02 Bono MISCEIJ.ANEOUS BIOLOGICAL Faunal Bono mammal Fraamenl 9 
TRENCH 01 ()pier MISCELLANEOUS BIOLOGICAL Faunal Shell oyster Patlal I 
TRENCII 01 Nail ARCIIITEcnJRE METAL Iron/steel Wiredrawn Fngmcnt post 1170s 1 
TRENCH 02 Boulo DOMESTIC GLASS Pallnatcd Non-machlno made Oreen Base I 
TRENCH 01 Nail ARCHrrBCruRB METAL Iron/steel Non.mactdno made Fnament I 
TRENCII 01 Halifax Uthics Implement Projectile Point Quuczile Proximal Fraamcnt I 
TRENCH 01 Ccnmics Pattay Mixed Particle Sand&Orlt Cordmultcci-Erodcd Body I 
TRENCH 02 Window Blass ARCHfi'ECTURB 0~ Fld Unspcc:ifsecl Aqua.liahl frllft'CI11 I 

manufldure 

TRENCH Ol Bottle DOMES11C GLASS Patinatcd Non-maddno made Orccn Fraamcnt I 
TRENCH Ol Vessel DOMESTIC CERAMIC Euthenwaro Pcarlwaro Undecorated Duo 1110·1110 l 
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A Llmlled Pbase II Archaeological Evaluation ora Portion of Site 44HN314 
Located within the Proposed Totopotomoy Wastewater Treatment Plant 
Effluent Force Main and Outfall/Cascade Aerator Structure Location, 

llanover County, VIrginia 

ARTIFACf INVENTORY 

Provenience Croul! Class T!l!e Descrll!tlon 

UNIT 01 N600 Elll Llthlcs Debilage Flake frqment Quatzilc Distal Frasmcnt t 
UNIT 01 N600 Elll Shell MISCELlANEOUS BIOLOOICAL faunal Shell Frasment ] 

UNIT 01 N600 Elll Tack FURNISHINGS METAL Coppa alloy Unspecified Complete I 
manufacture 

UNIT 01 N600 Ell2 Unspecified MISCELLANEOUS OLASS fill Unspecified Aqui.llsftt Burned 
lbnn manufacture 

UNIT 01 N600 El12 Unspecified MISCELLANEOUS OLASS flat Unspecified Orecn Fraamcnt 2 
form manufacture 

UNIT 01 N600 Bll2 Unspecified MISCEIJ.ANEOUS GLASS Patinatcd Unspecified Colorless Fraamcnt 2 
rorm manufac:lure 

UNIT 01 N600 Bll2 Vcssd OOMESnC CERAMIC SIOtJCWII'C Whitopute Salt·alazcd Rim 1720-1770 
stoneware 

UNIT 01 N600 Bll2 Nail ARCHITECfURB METAL Iron/steel Wrouaht frqmcnl 
UNIT 01 N600 Blll Boule DOMESTIC GLASS Pllinated UnspeciOcd Blue Friamcnt 

MEfAL 
manufactun: 

UNIT 01 N600 Blll I I Nail ARCHrrBCfURB lron/slccl Cut frasmcnl 1115·11708 2 I 
UNIT 01 N600 Bll2 I I Brick ARCHrrEcrURB CERAMIC Brick Soft brick Frasmcnl 2l C'? 

en 
UNIT 01 N600 Elll I I Lllhlcs Dcbltase Seconduy Dceocdc:ll Quatzlte 1.0-I.Sin Whole I 'f UNIT 01 N600 Blll I I Llddct Dcbllqc Flake Fraamcnt Quartz Distal Frasmcnt I 
UNIT 01 N600 Elll I I Brick ARCHITEC'IURE CERAMIC Brick Soft brick Color aim. opaque Bumcd I 
UNIT 01 N600 l!l12 I I Lllhlcs Dcbitase Thlnnlns· Quartzite 0.5-I.Oin Whole I 
UNIT 01 N600 Elll I I BoUle DO~ESTlC OLASS Patlnatecl Non-machine made Orcen Frqment 5 
UNIT 01 N600 8312 I I Pipe,lobiCCO PERSONAL CERAMIC Earthcnwue Ball clay (taoJin) Unalazcd Stem.4f64• I 
UNIT 01 N600 Bll2 I 1 Oyscer MISCELLANEOUS BIOLOOICAL faunal Shell oyster Fraamcnl 1 

UNIT 01 N600 Blll I l Nail ARCHITECflJRE METAL Iron/sled Cut Fraamcnt 181S·II70S 
UNIT 01 N600 Blll I 2 Vessel OOMESnC CERAMIC Sloncwara Whltepaslo Sa!t·alazcd Rim 1720·1710 

stoneware 
UNIT 01 N600 Bll1 2 Nail ARCIIITECTURB METAL Jronlslccl Wrousftl Frasmenl l 
UNIT 01 N600 Ell2 1 Vessel DOMESnC CERAMIC Eathcnwue Wblteware Undecorated fragment 1120.1900+ I 
UNIT 01 N600 Ell2 2 Vessel DOMESTIC CERAMIC l!athcnwac: WbleldonfCioudedvdolor 11ue. fragment I 

rc translucent 
UNIT 01 N600 BJI2 1 Vessel DOMESnC CERAMIC Eathcnware Red Paste (coarse) Unglazccl Fragment 1750-1900 
UNIT 01 N600 Blll 1 Window alas ARCHITECI'URB GLASS fill Unspecified Aqu1 fragment 

manuflduro 
UNIT 01 N600 8312 1 Brick ARCHITEcnJRB CERAMIC Brick Soft brick frasmcnt 16 
UNIT 01 N600 BJII2 2 Lithic• Debit age Scconduy Dec:or1lca& Qu111z O.S·I.Oin Whole I 
UNIT 01 N600 1!311 1 Bottle OOMESnC GLASS Pallnlled Non-machine made Green Fraamcnt 11 
UNIT 01 N600 B311 1 UnspeciRcd MISCEIJ.ANEOUS GLASS flat Unspecified Aqua fraamenl 2 

ronn manufacture 
UNIT 01 N600 Ell1 1 Lllhics Dcbitaso Thlnnina Quartzite O.S·I.Oin Whole 
UNIT 01 N600 Ell1 2 Windowafus ARCHITECfURB GLASS flat Unspecified Orccn, liahl Frasmcnt 

manufacture 
UNIT 01 N600 B312 l Llthics Dcbilap Secondary Flake tUsh Qual. lJ. Ora O.S·I.Oin Whole 
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A Limited Phase II Arehaeologleal Evaluation o~a Portloa of Site 44HNJI4 
Located wllhln the Proposed Totopotomoy Wastewater Treatment Plant 
Emueat Force Main and Outraii/Cucade Aerator Structure Location, 

Hanover County, VIrginia 

ARTIFACI' INVt:NTORV 

Provenience Groul! Class T!l!e Descrlf!llon 

UNIT 01 N600 Ell2 3 Oyster MISCELLANEOUS BIOLOGICAL Faunal Shell oyster Frasment 1 
UNIT 01 N600 &311 l Nail, Wrouahl ARCHITECTURE METAL lronlstcd Wrouaht Fragment 6 

held 
UNrr 01 N600 l!ll2 l Plpo.IObiCCO PERSONAL CERAMIC Earthenware Ball clay (kaolin) Undecorated Bowl 
UNrr 01 N600 Bll2 l Vcud DOMES11C CERAMIC Euthcnwan: WhleldoniC1oudcdWiofor slue, Frasmenl 

re transluccnl 
UNIT 01 N600 BJI1 J Vessel DOMEmC CERAMIC Euthenwaro Unidentified lypc Unalaccl Frasmcnt 
UNIT 01 N600 BJIJ l Veuel DOMES11C CERAMIC Sloncwue While paste Molded Rim 

stoneware 
UNIT 01 N600 6312 l Vcucl DOMESTIC CERAMIC Porcelain Hard paste UndeCOftlcd Fragment I 
UNIT 01 N600 EJI1 J Nail ARCHrrECTURE METAL. lronlsled Non~achlne made Fragment 2 
UNIT 01 N600 IDIJ l Vasd DOMEmC CERAMIC EuthenWIIO Peulwao Unclecorlled Fraament 1710.1110 I 
UNIT 01 N600 BJIJ l Bone MISCEIJ.ANEOUS BIOLOGICAL Faunal Bone mammal Frapnent I 
UNIT 01 N600 IDIJ l Dottle MISCELLANEOUS GLASS Plllnated Unspecified Aqua Frasmcnt 4 

manufacture 
UNIT 01 N600 BJIJ l Botllo MISCEIJ..ANEOUS GLASS Paalnalecl Unspcc:incd Aqu,llahl fragment .J,. manufacture 
UNIT 01 N600 EliJ l Vcucl DOMBSltC CERAMIC Euthenwn Tin~llccl Unclccoratccl frqment 0) 

euthenware 'f 
UNIT 01 N600 Ell2 3 Wlndowalau ARCHITECTURE GLASS Fill Unspecified Aqu,Ught Frqmenl 4 

manufacture 
UNIT 01 N600 BJIZ J Vascl DOMES11C CERAMIC Stoneware White palo Salt·alazecl fragment 1120·1710 

llonewuo 
UNIT 01 N600 Ell2 l Brick ARCHITECTURE CERAMIC Brick Soft brick Fnamenl 60 
UNIT 01 N600 BJI2 l LiddCI Dcbillgo Secondary Flake Quutzite 0.5-I.Oin Whole 
UNIT 01 N600 BJIJ l Uthlcs Dcbltap Shatta Quartzite lndistlnaulshablo 
UNIT 01 N600 BliJ J Lithlcs DcbiiJ&O Sec:onduy Flake Quatzitc 1.0-I.Sin Whole I 
UNIT 01 N600 ID12 l Bottle DO MESne GLASS Ptlinatecl Non-mecldno made Orecn Fragment n 
UNIT 01 N600 Bl12 l Ulhlcs Dcbltqo ShaplnJIOnishlna Quatz 0.25-G.Sin Whole I 
UNrr 01 N600 Bll2 l Vcuel OOMESllC CERAMIC Stoneware lmpol1ec1Brown Salt·&fazecl Frqmcnt 2 

lloneWUO 

UNIT 01 N600 Bll2 I 4 Nail ARCIII'fECfURE METAL Iron/steel Wrousht Fragment I 
UNIT 01 N600 &311 I 4 Pipe. tobecco PERSONAL CERAMIC Earthenwaa Ball cley (kaolin) Undecofated Stem,4/64• I 
UNIT 01 N600 BliJ I 4 Bono MISCEIJ..ANEOUS BIOLOGICAL Faunal Bono unidentified Fnamcnt 4 
UNIT 01 H600 8311 I 4 Vcucl OOMESnc CERAMIC Euthcnwarc WhlcldoniCioudedYiiolor alu.e, Fragment - I 

re llanslucent 
UNIT 01 N600 8312 4 Button a.ontiNO METAL Non-fenvus alloy Stamped Panial I 
UNIT 01 N600 BJI1 .. Brlck ARCHIT£cruRB CERAMIC Brick Soft brick Fragment 11 
UNIT 01 N600 Bll2 .. Brick ARCHITBCIURE CERAMIC Brick Soft brick fraamena I 
UNIT 01 N600 Elll 4 Bolllo OOMES11C GLASS Patinatecl Unspecified Orecn Frasment J 

manufacture 
UNIT 01 N600 BJIJ ~ Ulhlcs Dcbitap scconcruy Dccol1!cat Quaczlto . I.S·l.Oin Whole 
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A Limited Phase II Archaeological Evaluation of a PorUon of Site 44HNJ 14 
Located within the Proposed Totopotomoy Wastewater Treatment Plant 
Effluent Force Main and OutraiUCascade Aerator Structure Location, 

Hanover County, Vlralnla 

ARTIFACf INVENTORY 

Provenience Groul! Class T!l!' Descrll!llon 

UNIT 01 N600 Ell1 • Vessel DOMESTIC CERAMIC Porcelain Whftepute Salt-aJaz.cd Rim 1720-1770 
stoneware 

UNIT 01 N600 BJIJ .. Brick ARCHITEClliRB CERAMIC Brick Soft brick Color slaz.c. opaque Fragment l 
UNIT 01 N600 Ell1 4 Button Cl.01111NO BJOLOOfCAL Floral Cui Fraament ~ 

UNIT 01 N600 Ell1 4 Vessel DOMESnC CERAMIC Porcelain Whftepute Salt-slazcd fragment a no. a no 
stoneware 

UNIT 01 N600 Ell1 4 Vessel DOMESnc CERAMIC Eathcnwarc Tin-enamelled Palnlcd,undcrafucd fraamcna 
cathenware monochrome 

UNIT 01 N600 1!311 4 Unspcclfted MISCEIJ.ANEOUS METAL Iron/steel Unspecified Fragment 14 
ronn manufacture 

UNIT OJ N600 Ell1 • Wlndowalau ARCHITECruRE GLASS fill Unspecified Aqua. light Fnamcna 1 
manufacture 

UNIT 01 N600 1!311 4 Window aim ARCHrrECWRE GLASS flat Unspecified Orecn,llght fragment 
manufacture 

UNIT 01 N600 Elll 5 Brick ARCHITECTURE CERAMIC Brick Soft brick Frqmcnt l 
UNIT 01 N600 Ell1 s Dottle DOMES11C OLASS Patlnated Unspecified Green Fraament I I 

manufldurc It) 

UNIT 01 N600 Ell1 s Mineral Debltaao Scconcluy Decorticat Quatz 1.0-I.Sln Whole en 
UNIT 01 N600 Ell2 ' Wlnclowalau ARCHITECWRB GLASS flal UnspcciOcd Green. lisht Fraamcnt 'f 

manufacture 
UNIT 01 N600 Bll2 6 Unspcclned MISCSLLANEOUS METAL lronl.stccl Shcctmelal fragment 

form 
UNIT 01 N600 Bl81 6 Pipe. tobaceo PERSONAL CERAMIC Euthcnwue Ball clay (kaolin) Undecorated Stcm,4/64• 
UNIT 01 N600 E381 6 Pipe, tobiCCO PERSONAL CERAMIC Earthenware Ball clay (kaolin) Undccoraled Slcm. st64• 
UNIT 01 N600 El81 6 Vessel DOMESnc CERAMIC Eathcnwarc ~omc earthenware Molclcd Frqmcnt 

UNIT 01 N41l El40 I I Nail ARCH1TECfURE METAL Iron/steel" Cut fragmcnl IIIS·II70S 2 
UNIT 01 N48J BJ40 I I Ulhlcs Debit age Shapin&lfinlshlna Quatz O.l5-0.51n Whole I 
UNIT 01 N41l El40 I I Bottle MISCELLANEOUS OLASS Tnnspucnt Machine-made Colorless Finish post 119) I 
UNIT 02 N41J Bl40 I I Bottle DOMESnC CERAMIC Brick Non-machine made Green fnament J 
UNIT 01 N41J 8340 I I Vessd DOMESTIC CERAMIC Eathenwue Crcanware Undcc:onted frqmcnt 1761-1170 l 
UNIT 01 N41l 1!340 I I Vessel DOMEmC CERAMIC Earthen wac Pearl ware Painted Fraamcnt 1180-1110 I 
UNIT 01 N41l El40 I I Nail ARCHITECTURE METAL Iron/steel Wroupt Fragrncnl 1 
UNIT 02 N41J El40 I 1 Mineral Miscellaneous Fire Cracked Rock Quutzlte Indistinguishable I 
UNIT 02 N483 El40 I 2 Wlndowalus ARCHITEC11JRB GLASS Flat Unspecified Aqua. light fragment 1 

manufacture 
UNIT 01 N41l El40 1 Vessel DOMESTIC CERAMIC Stoneware Domestic Brown Salt-glued fragment 

Stoneware 
UNIT 02 N41l El40 1 Tube MISCELLANEOUS SYNntBTIC Other plutlc Machine-made orange Frqment I 
UNIT 02 N41l El40 1 Botllo ooM~nc OLASS Patinllcd Non·m•ddne made Green Fragment s 
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Provenience 

UNIT 01 

UNIT 01 
UNIT 01 
UNIT 03 
UNIT 01 
UNIT 01 
UNIT 01 
UNIT 01 
UNIT 01 
UNIT 01 
UNIT 01 
UNIT 01 
UNIT 01 
UNIT 01 
UNIT 01 
UNIT 02 
UNIT 01 
UNIT OJ 
UNIT 01 
UNIT 02 
UNIT 01 
UNIT 01 
UNIT OJ 
UNIT OJ 

UNIT 01 

UNIT 01 
UNIT 01 
UNIT 02 
UNIT 01 
UNIT 01 

Total: 952 

N41l El40 1 

N41l BJ40 1 
N41l El40 l 
N-ell m•o 1 
N41J Bl40 l 
N41l Bl40 l 
N41J !340 J 
N41l El40 3 
N41l El40 l 
N41J El40 3 
N41J El40 J 
N41J El40 J 
N41l El40 3 
N4U 8340 3 
N41l Bl40 I l 
N41l Bl40 II 4 
N41l Bl40 II 4 
N41l B140 II 4 
N41l Bl40 II 4 
N41J Bl40 II 4 
N41J Bl40 II 4 
N41l Bl40 II 4 
N41J Bl40 II 4 
lUll 8340 II 4 

N41l Bl40 II 4 

N413 El40 II 4 
N41l El40 II 4 
N41l Bl40 II 4 
N41l El40 II 4 
N41l Bl40 II 5 

Orar A Pape Project 99-JCJ!OI 

Vessel 

Brick 
Nail 
Oyita' 
Nall 

Nail 
Nail 
Vcuel 
Vcuel 

Vessel 
Vessel 
Doale 

Pipe. tobiCCO 
Vessel 
Plpo, tobacco 

Bonlo 
Bottle 
Nail 
Nail, Wrouahl 
heed 
Wlndowalus 

Nail 

Opta­
Pindo 
Dono 
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A Limited Phase II Archaeologleal Evalualloa or a Portion or SUe 44HN314 
Located wllhln the Propoted Tolopotomoy Wastewater Treatment Plant 
Emueat Force Main aad OutraiUCucade Aenlor Structure Loeallon, 

Hanover County, Vlralala 

ARTIFACf INVENTORY 

Group Class 

DOMESnC CERAMIC 

ARCHITECfURB CERAMIC 
ARCHITECfURB METAL 
MISCELLANEOUS BIOLOGICAL 
ARCHITECllJRB 
Lith lea 
ARCHI'J"ECruRB 
ARCHrrEcnJRB 
DOMESTIC 
DOMES'IlC 
Uthica 
Uddcs 
DOMESllC 
DOMBS11C 
DOMESnC 
UlhfCI 
PERSONAL 
DO MESne 
PERSONAL 
Uddca 
DOMESTIC 
DOMESTIC 
ARCHITECilJRB 
ARCHITECllJRB 

METAL 
Dcbitlp 
METAL 
METAL 
CERAMIC 
CERAMIC 
Dcbluao 
Dcbillge 
CERAMIC 
CERAMIC 
GLASS 
Debitaae 
CERAMIC 
CERAMIC 
CERAMIC 
Dcbltase 
OLASS 
OLASS 
METAL 
METAL 

ARCHITECI\JRB GLASS 

Type 

Orick 
lronlstccl 
Faunal 
lronlstecl 
Shaplnsffinlshlna 
lronlstccl 
lronlstccl 
Earthenware 
Eathcnwue 
11dnnlna 
Shaplnaffinlshlna 
Elrthenwale 
Earthenware 
Pllinatcd 
Scc:anday Flako 
Eathenwao 
Earthcnwaro 
Euthcnwaro 
Shaplns/finlshlna 
Palinatccl 
Patfnated 
lronlltccl 
lronlslccl 

Flat 

ARCHrrECfURB METAL lronlslccl 
Uthlc:s Dcbltap Flake Frqment 
MISCEIJ.ANEOUS DJOLOOICAL Faunal 
ARCHITECfURB METAL lronlllccl 
MISCElLANEOUS BIOLOOICAL Faunal 

Daerlpllon 

Tin-enamelled Undecorated 
cuthcnwarc 
Soft brick 
Wrouahl 
Shell oyslw 
Cui 
Quutz 0.15-0.Sfn 
Cut 
Wrouahl 
Whltewaro Undecorated 
Pcarlwaro Undecorated 
Quatzlto 0.25-0.Sin 
Quatzltc O.lHUfn 
Whftcwaro Undecorated 
Parlware Edac decontccl 
NOIHilachlnc mado Orccn 
Quatzlte 0.5-I.Oin 
Ball clay (kaolin) Uncfcc:oralcd 
Qcunwuc Undecorated 
Ball c:lay (kaolin) Undecorated 
SUicincd slate 0.25-0.Sin 
Non-machine made Orccn. dark 
Non-machlno made Orccn 
Non-machine made 
Wrauaht. 

Unspecified 
manurac~ure 
Cut 
Quartz 
Shell 
Wrouaht 
Bone 

Aqua, llaht 

oysla 

mammll 

frapncnl 

Fraamcnt 
Fraament 
Frapncnl 
Fraamcnt 
Whole 
Fraamena 
Fraamcnl 
DISCI 
Frqmcnt 
Whole 
Whole 
Fraamcnt 
Rim 
Fnamcnt 
Whole 
Stem. 4/64• 
Fraamcnt 
Bowl 
Whole 
Frasmcnt 
Frqmcnt 
Frasmcn& 
frqmcnt 

Fraamcnt 

1115·11708 

1115·1170S 

1120.1900+ 
1710.11l0 

1120-1900+ 
1110-lllO 

1762-1770 

IIU-1170S 

31 

' 
I 
4 
2 
5 
I 
3 
I 
I 
l 
I 
5 
2 
I 
I 
I 

. I 
1 
l 
l 

l 
I 
2 
I 
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James S. Gilmore. W 
Governor 

John Paul Woodley, Jr. 
Scc:rctary of Natural Rcsaurces 

l 

COMMONWEALTH of VIRGINIA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

PIEDMONT IIEGIONI4L OFFICE 
4949·A Cox Road 

Glen Allen. Virginia 23060 
(804) 527-5020 

fax(804)S27·Sl06 
http://www.dcq.swc. va.us 

April 28, 1 999 

Mr. Frank W. Harksen, Jr., Director 
Department of Public Utilities 
County of Hanover 

-c 
~ EXHIBIT 

l ·~·"u .,.h 
1-l,... ~ 

Dennis H. Tracy 
Director 

Gerard Seeley, Jr. 
:Picdmonr Regional Din:cror 

P. 0. Box 470 
Hanover. VA 23069 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Re: Issuance of VPDES Permit No. VA0089915 
Totopotomoy WWTP - Hanover County 

Dear Mr. Harksen: 

The Deputy Director has approved the enclosed effluent limitations and monitoring requirements for 
the above referenced permit. This approval is in accordance with the encJosed memorandum. 

Your permit is also endosed. In accordance with the permit, you are required to submit Dis¢1arge 
Monitoring Reports (OMRs) to: 

Department of Environmental Quality 
Piedmont Regional Water Office 
4949-A Cox Road 
Glen Allen, VA 23060 

The reporting form is included with the permit. You will be responsible for obtaining additional 
copies of the OMR. The first OMR for the month in which the discharge commences is due by the 
1 Oth day of the following month. 

As provided by Rule 2A:2 of the Supreme Court of Virginia, you have thirty days from the date of 
service (the date you actuaJiy received this decision or the date it was mailed to you, which ever 
occurred first) within which to appeal this decision by filing a notice of appeal in accordance with 
the Rules of the Supreme Court of Virginia with the Director, Virginia Department of Environmental 
Quality. In the event that this decision is served on you by mail, three days are added to that 
period. 

Alternatively, any owner under Section 62.1 -44.16, 62.1-44.17 and 62.1·44.19 of the State 
Water Control Law aggrieved by any action of the State Water Control Board taken without a 
formal hearing, or by inaction of the Board, may demand in writing a formal hearing of such 
owner's grievance, provided a petition requesting such hearing is filed with the Board. Said 
peation must meet the requirements set forth in Section 1.23(b) of the Board's Procedural Rule No. 
1 . In cases involving actions of the Soard, such petition must be filed within thirty days after 
notice of such action is mailed to such owner by certified mail. 

;-tn Agency of the Na!ral Resources Secretariat 
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Mr. Frank W. Harlcsen. Jr. 
April 28, 1999 
Page2 

. 
A Reliability Class I is asaigned to this facilltv and this facility has a class I licensed operator 
requirement. 

If you have any questions, please call Mr. Allan Brockenbrough at 527-5027. 

AS/ 
Enclosures: Memorandum 

Permit No. VA0089915 

cc: DEQ-DWPC 
VDH-ECEEFO 
EPA, Region Ill (3WP12) 

Sincerely, 

2 
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f MEMORANDUM 
DEPARTMENT OF ENVJRONMENTAL QUALITY 

Piedmof1t Regional Office 

ICM/!127•SG2G 

SUBJECT: Issuance of VPDES Permit No. VA0089915 
Totopotomoy WWTP • Hanover County 

TO: 'James J. Golden 
Regional Permit Manager 

Alliin llroc:kenbrough, II ~ 
Environmental Engineer Senior 

FROM: 

DATE: April 28. 1999 

J. R. Bell. Jr. ~ 
Water P~M~~-

COPIES: DEQ-DWPC. EPA Region Ill, VDH-ECEEFO 

legal Name of Owner: County of Hanover 

Application Submitted Bv: Richard R. Johnson 
County Administrator 

Application Date: 

TYPe of Discharge: 

Wastewater Treatment 
Facilities: 

Receiving Stream: 

Public Notice: 

The initial application and permit fee were received on May 11, 1997. 
Supplemental information was received on June 25, 1997, July 31, 
1997, April 20. 1998, May 6,. 1998 and October 13, 1998. The 
application was considered complete on October 13, 1998. 

Proposed municipal sewage discharge. 

The proposed treatment facility consists of screening, grit removal, an 
activated sludge treatment plant (biological nutrient removal mode), 
effluent filtration, UV disinfection and post aeration. Sludge will be 
aerobically digested, dewatered and either land applied or sent to a 
.landfill for disposal. 

Stream: 
Basin: 
Subbasin: 
Section: 
Class: 
Special Standards: 

Pamunkey River 
York River 
N/A 
1 
II 
a 

The application and draft permit have received public notice in 
accordance with the VPOES Regulation and responses to the public 
notice indicated that the discharge is controversial. A public hearing 
on the proposed permit issuance was held in Hanover Courthouse on 
January 19, 1999. Issues raised during the public hearing and the 
public comment period 'included 1.) impact on dissolved oxygen levels 

3 
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MEMORANDUM • Issuance of VPDES Permit No. VA0089915 
Totopotomoy WWTP - Hanover County 
Page Two 

Public Notice tcont.): 

Planning: 

EPA Comments: 

VOH Comments: 

Previous Board Action: 

Staff Comments: 

in the Pamunkey River, 2.) possible toxic impacts in the river, 3.) 
impact on endangered species, 4.) discharge location, 5.) wetlands 
impacts, 6.) nutrient impacts, 7 .) water supply issues, 8.) temperature 
impacts and 9.) other miscellaneous issues unrelated to water quality 
and the VPDES permit. These issues were summarized in a 
memorandum to the Board dated March 3, 1999. 

The discharge is nat addressed in any planning document but will be 
included when the plan is updated. 

By letters dated August 5, 1998, November 6, 1998 and March 29, 
1999, EPA indicated that they had no objections to the permit 
issuance. 

By letters dated June 3, 1998 and July 20, 1998, the Virginia 
Department of Health stated that they had no objections to the permit. 
issuance. 

On March 11, 1999, the Board appraved issuance of the VPDES 
permit with three modifications as recommended by the staff. The 
modifications were made in response to public comments and 
included 1.) a reduction of the monthly average TSS limitations to 10 
mg/1, 2.) an increase in the minimum DO limitation to 6.5 mg/1 and 3.) 
inclusion of a special condition requiring the permittee to perform an 
instream benthics monitoring program. • 

The proposed discharge is controversial. With the inclusion of the 
three modifications outlined above under Previous Board Action, the 
staff believes that all of the issues raised during the public hearing and 
comment period have been adequately addressed. Hanover County 
projects completion of the wastewater treatment plant in 2003. 

By letter dated March 11, 1999, the U.S. Fish and Wildlife Service 
(USFWS) requested that the permit not be issued until the applicant 
perform a second mussel survey to determine whether any 
endangered or rare species are present in the vicinity of the proposed 
discharge. The staff proposes to issue the permit as approved by the 
Board but has agreed that the permit may be modified if any 
endangered species are found and it is demonstrated that the present 
permit requirements are not protective of the species • 

. Issuance of the VPDES permit has been delayed due to the public 
hearing, the need for EPA to review modifications approved by the 
Board and by the need to respond to USFWS comments received after 
the Board action. 
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MEMORANDUM • Issuance of VPDES Permit No. VA0089915 
Totopotomoy WWTP - Hanover County 
Page Three 

Staff Comments (cont.): 

Basis for Effluent Umiq: 

Ucensed Operator 
Reguiremerns: 

The staff believes that the attached effluent limitations will maintain 
the Water Quality Standards adopted by the Board. 

Best engineering judgement. 

The staff believes that a class. I licensed operator is required. 

STAFF RECOMMENOAT10NS: 
. . 

The staff recommends ~at the following be approved for the De~uty Director: 

1 • Approve the attached effluent limitations and monitoring requirements. 

2. Issue VPDES Permit No. VA0089915. 

3. Approve the discharge proposal as being subject to the requirements of a Reliability 
Class I facility. · 

OATE: __ j¥-'~-.a3""""'j ...... n __ _ 
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PERMinEE NAME/ADDRESS tiNCLUDE 
FACILITY NAME/LOCATION IF DIFFERENTI 

\,VIWIIIIVI'fiiC"'L In U .. Vlr":all .. lft 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM CNPDES) 

Nunlatpal Majo~ Ot/21/lttt 

DEPT. OF ENVIRONMENTAL QUALITY 

NAME County of Hanover 
ADDRESS P. O. Box 470 

HANOVBR VA 23069 

FACILITY Totopotomoy tnrl'P 

DISCHARGE MONITORING REPORT (DMR) 

I VA008t915 I Q!!:J 
PERMIT NUMBER ~ 

FROM:y~ MO DAY~TO:v :MO 1 DAY . I urrrorr~D I 
QUANTITY OR LOADING QUALITY OR CONCENTRATION 

PARAMETER 
AVERAGE MAXIMUM UNITS MINIMUM AVERAGE 

,001 
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COMMONWEALTH of VIRGINIA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Permit No.: 
Effective Date: 

VA0089915 
April28,1999 
April28,2004 Expiration Date: 

AUTHORIZATION TO DISCHARGE UNDER THE 

VIRGINIA POLLUTANT DISCHARGE EUMINATION SYSTEM 

AND 

THE VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water Act as amended and pursuant to the State Water• 
Control Law and regulations adopted pursuant thereto, the following owner is authorized to discharge 
in accordance with the effluent limitations, monitoring requirements, and other conditions set forth in 
this permit. 

Owner: 
Facility Name: 
City: 
County: 
Facility Location: 

County of Hanover 
Totopotomoy WWTP 
N/A 
Hanover 
north of Pole Green Rd., Hanover County 

The owner is authorized to discharge to the following receiving stream: 

Stream: 
River Basin: 
River Subbasin: 
Section: 
Class: 
Special Standards: 

Pamunkey River 
York River 
N/A 
1 
II 
a 

The authorized discharge shall be in accordance with this cover page, Part 1- Effluent Umitations and 
Monitoring Requirements and Part II - Conditions Applicable To All VPDES Permits, as set forth herein. 

Date. 
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EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

} 

Permit No. VAOOB9916 • 
Part I 
Page 1 of 16 

' 
1. During the period beginning with the permit's effective date and lasting until the permit's expiration date the permittee Is authorized to 

discharge from outfall 001. 

Upon commencement of discharge from the 6 MGD treatment facilities, such discharges shall be limited and monitored by the permittee as 
specified below: 

EFFLUENT 
CHARACTERISTICS 

MONTHLY AVERAGE 

Flow CMGD)2 NL 

CB006 10.0 mg/1 189 kg/d 

Suspended Solids 10.0 mg/1 189 kg/d 

TKN 3.0 mg/1 67 kg/d 

Total Phosphorus 2.0 mg/1 38 kg/d 

Total Nitrogen NL NL 

Fecal Coliform 200 N/100 m13 

pH Cstandard units) NA 

Dissolved Oxygen NA 

NL = No Limitation, monitoring only 
NA = Not Applicable 
• = Totalizing Indicating and Recording Equipment 

DISCHARGE LIMITATIONS 

WEEKLY AVERAGE 

. 
NA 

16.0 mg/1 284 kg/d 

15.0 mg/1 284 kg/d 

4.6 mg/1 86 kg/d 

NA 

NA 

NA 

NA 

NA 

2. The design flow of this treatment facility Is 6.0 MGD. 
3 Geometric mean 

MINIMUM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.0 

6.6 mg/1 

4. Thera shall be no discharge of floating solids or visible foam In other than trace amounts. 

MONITORING 
REQUIREMENTS 

MAXIMUM FREQUENCY SAMPLE 
TYPE 

• NL Continuous TIRE 

NA 1/Day 24 HC 

NA 1/Day 24 HC 

NA 1/Day 24 HC 

NA 1/Day 24 HC 

NA 1/Weak 24 HC 

NL 1/Day between Grab 
10 am and 4 pm 

9.0 1/Day ·Grab 

NA 1/Day Grab 

) 
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EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

Permit No. VA0089916 
·part I 
Page 2 of 16 

1t 

1. During the period beginning with the permit's effective date and lasting until the permit's expiration date the permittee Is authorized to 
discharge from outfall 001. · 

Upon commencement of discharge from the 10 MGD treatment facilities, such discharges shall be limited and monitored by the permittee as 
specified below: 

EFFLUENT 
CHARACTERISTICS 

MONTHLY AVERAGE 

Flow fMGD)2 Nl 

CBOD6 10.Q mg/1 379 kg/d 

Suspended Solids 10.0 mg/1 379 kg/d 

TKN 3.0 mg/1 114 kg/d 

Total Phosphorus 2.0 mg/1 76 kg/d 

Total Nitrogen NL NL 

Fecal Coliform 200 N/1 00 ml3 
I 

pH (standard units) NA 

Dissolved Oxygen NA 

Nl = No Limitation,· monitoring only 
NA = Not Applicable 
• = Totalizing Indicating and Recording Equipment 

DISCHARGE LIMITATIONS 

WEEKLY AVERAGE 

NA 

16.0 mg/1 668 kg/d 

16.0 mg/1 668 kg/d 

4.6 mg/1 170 kg/d 

NA 

NA 

NA 

NA 

NA 

2. The design flow of this treatment facility Is 10.0 MGD. 
3 Geometric mean 

MINIMUM 

NA 

NA 

NA 

NA 

NA 

NA 

NA. 

8.0 

6.6 mg/1 

4. There shall be no discharge of floating solids or visible foam In other than trace amounts. 

) ) 

MONITORING 
REQUIREMENTS 

MAXIMUM FREQUENCY SAMPLE 
TYPE 

NL Continuous • TIRE 

NA 1/Day 24 HC 

NA 1/Day 24 HC 

NA 1/Day 24 HC 

NA 1/Day 24 HC 

NA 1/Week 24 HC 

NL 1/Day between Grab 
10 am ~nd 4 pm 

9.0 1/Day Grab 

NA 1/Day Grab 

) 

' I 

I 

' I 

} 
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A. SEWAGE SLUDGE LIMIT A liONS AND MONITORING REQUIREMENTS 

Paragraphs A.6. and A.6. only apply to sludges which are land applied. 

j ) 

Permit No. VAOOB9916 
Part I 
Page 3 of 16 

6. During the period beginning with the permit's eflective date and lasting until the permit's expiration date, the permittee Is authorize to 
manage sewage sludge according to the approved Sludge Management Plan. 

The pollutants In sewage sludge shall be limited and monitored by the permittee as specified below: 

a. Annual Sludge Production Data 

Report annual total amount of sludge produced, In dry metric tons, by your facility and annual amount of'sludge, In dry metric tons, 
used or disposed In various methods. 

b. Chemical Pollutant Limitations 

LIMIT A liONS MONITORING REOUIRMENTS 
SLUDGE 

CHARACTERISTICS CEILING CONCENTRATION MONTHLY AVERAGE SAMPLE • • MAXIMUM f~g/kg) (mg/kgl FREQUENCY TYPE 

Percent Solids NA NL 1/0uarter Composite 

Total Arsenic 75 41 1/Quarter Composite 

Total Cadmium 86 39 1/Quarter Composite 

Total Copper 4,300 1,600 1/0uarter Composite 

Total Lead 840 300 1/0uarter Composite 

Total Mercury 67 17 1/0uarter Composite 
I 

Total Molybdenum 76 NA 1/0uarter Composite 

Total Nickel 420 420 1/0uarter Composite 

Total Selenium 100 100 1/0uarter Composite 
' 

Total Zinc 7,600 2,800 1/0uarter Composite 

NL = No limitation, monitoring only 

• Dry woiuht basis, unloss otherwise stated. 



c. Pathogen Reduction Limitations 

Permit No. VA0089915 , 
Part I 
Page 4 of 18 

" 
Class B, Alternative 2, aerobic digestion .. Sewage sludge shall be treated by a process of agitating sludge with air or oxygen to maintain 
aerobic conditions for a period ranging from 60 days at 16 °C to 40 days at 20°C. 

d. Vector Attraction Reduction Limitations 

Alternative 4, SOUR· The specific oxygen uptake rate (SOURI for the aerobically treated sewage sludge shall be equal to or tess than; 
1.6 mg of oxygen per hour per gram of total solids (dry weight baslst at a temperature of 20°C. 

6. All samples shall be collected and analyzed In accordance with the approved 0 & M Manual. 

} ) } } ') .) } ) ) 
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B. Other Requirements or Special Conditions 
.... 

1. A written notice and a plan of action for ensuring continued compliance with the terms of 
this permit shall be submitted to the DEQ,. Piedmont Regional Office when the monthly 
average flow influent to the sewage treatment works reaches 95 percent of the design 
capacity authorized in this permit for each month of any three consecutive month period. 
The written notices shall be submitted whhin 30 days and the plan of action shaD be 
received at the Piedmont Regional Office no later than 90 days from the third consecutive 
month for which the flow reached 95 percent of the design capacity. ;he plan shall include 
the necessary steps and prompt schedule of implementation for controlling any current or 
reasonably anticipated problem resulting from high influent flows. Failure to submit an 
adequate plan in a timely manner shall be deemed a violation of the permit. 

2. The permittee in accordance with the Sewerage Regulations shall obtain a Certificate to 
Construct (CTC) and a Certificate to Operate (CTO) from the DEQ. Water Division Regional 
Office prior to constructing wastewater treatment facilities and operating the facilities 
respectively. The permittee shall submit an Operations and Maintenance (O&M) manual ·to 
the Piedmont Regional Office for approval prior to submittal of a statement of completion 
for the construction of the facility. Future changes to the facility must be addressed by the 
submittal of a revised O&M Manual within 90 days of the changes. Noncompliance with 
the CTC, CTO, or O&M manual shall be deemed a violation of the permit. 

3. 

4. 

The permittee shall employ or contract at lea~ one wastewater works operator. who holds a 
current wastewater license appropriate for the permitted facility. A Class I licensed 
operator is required for this facility. The license shall be issued in accordance with Title 
54.1 of the Code of Virginia and the regulations of the Board for Waterworks and 
Wastewater Works Operators. The permittee shall notify the Department in writing 
whenever he is not complying, or has grounds for anticipating he will not comply with this 
requirement. The notification shall include a statement of reasons and a prompt schedule 
for achieving compliance. 

This permit shall be modified or alternatively revoked and reissued to include new or 
alternative nutrient limitations should the Board adopt nutrient standards for the 
Chesapeake Bay and tributary river basins, or if a future water quality regulation, statute, or 
water quality management plan requires nev1 or alternative nutrient control. 

5. Indirect Dischargers 

The permittee shall provide adequate notice to the Department of the following: 

a. Any . new introduction of pollutants into the treatment works from an indirect 
discharger which would be subject to Section 301 or 306 of Clean Water Act and 
the State Water Control Law if it were directly discharging those pollutants: and 

b. Any substantial change in the volume or character of pollutants being introduced 
into the treatment works by a source introducing pollutants into the treatment 
works at the time of issuance of this permit. 

Adequate notice shall include information on (i) the quality and quantity of effluent 
introduced into the treatment works, and (ii) any anticipated impact of the change on the 
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quantity or quality of effluent to be discharged from the treatment works. Reports made to 
DEQ under the Industrial Pretreatment Program requirements (Part I.C.) may be used to 
fulfill this requirement. 

The Board may promptly modify or revoke and reissue this permit if any applicable standard 
for sewage sludge use or disposal promulgated under Section 405(d) of the Clean Water 
Act is more stringent than any requirements far sludge use or disposal in this permit, or 
controls a pollutant or practice not limited in this permit. 

The Sludge Management Plan (SMP) is conditionally approved with the issuance of this 
permitr provided that a complete SMP is submitted and approved prior to implementation of 
the specific sludge usa or disposal practices. Upon approval, the SMP becomes an 
enforceable part of the permit. The permit may be modified or alternately revoked and 
reissued to incorporate limitations/conditions necessitated by the chosen sewage sludge use 
or disposal practices. 

Special Conadions Nos. 8 and 9 only apply to sludges which are land appUecl. 

8. The permittee is required to retain the following information for at least 5 years: 

a. The concentration of each pollutant in Part I.A.5.: 

b. The description of how the pathogen reduction requirements in Part I.A.S.c. are 
met; 

. . 
c. A description of how the vector attraction reduction requirements in Part I.A.S.d. 

are met; 

d. A description of how the management practices specified in the approved Sludge 
Management Plan and/or this permit are met: 

e. A description of how the site restrictions specified in the approved Sludge 
Management Plan and/or this permit are met: 

f. The following certification statement shall be sign.ed by a responsible official and 
provided with each of the quarterly Pathogen Reduction and Vector Attraction 
Reduction demonstrations included in the annual report required under 8.9. below: 

•a certify. under penalty of law, that the pathogen requirements in 9 V AC 25-31-
710 A, vector attraction reduction requirements in 9 VAC 25-31-720 8.4 •• the 
management practices in 9 VAC 25-31-550, and the site restrictions in 9 VAC 25-
31-710 B.S. have been met. This determination has been made under my direction 
and supervision in accordance with the system designed to ensure that qualified 
personnel property gather and evaluate the information used to determine that the 
pathogen requirements, vector attraction reduction requirementsr site management 
practices, and site restrictions have been met. I am aware that there are significant 
penalties for false certification including the possibility of fine and imprisonment. • 

9". The permittee shall provide the results of all monitoring performed in accordance with Part 
I.A •• and information on management practices, land application sites. site restrictions (if 
applicable). and appropriate certifications not later than February 19 of each year to the 
regional office of the Department of Environmental Quality. Each report is for the previous 
calendar year's activity. If no sewage sludge was applied to the land during the reporting 
period, •no sewage sludge was applied• shall be reported. 14 
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c.· Pretreatment Prgqram 

1. Within 60 days of the issuance of a Certificate to Construct for the Totopotomoy WWTP, 
the permittee must submit a Plan of Study to the Department of Environmental Quality 
(CEQ) which describes in detail the steps it will undertake to develop a pretreatment 
program. At a minimum, the Plan of Study shall include specific dates by which the 
following activities will be accomplished. 

a. Survey of Industrial Users. including identification of Significant Industrial Users • 
and the character and volume of pollutants contributed to the treatment works by 
each discharger. The CEQ Discharger Survey Form, or equivalent form that includes 
the quantity and quality of the wastewater shall be used. 

b. Submission of results of the discharger survey required in (a). 

c. Submission of the data and calculations used to develop technically-based local 
limits. 

d. Development and submission of the legal authority, permit boiler plate, an ERP, and 
interjurisdictional agreements, where necessary 1 to the oea for approval. 

e. Submission of an evaluation of financial programs, revenue sources and qualified 
personnel necessary to implement a pretreatment program. 

f. Submission of a detailed description of the procedures to design and implem~nt a 
monitoring and enforcement program, including a description of the required 
monitoring equipment to be utilized for monitoring or analysis of industrial wastes. 

g. Submission of a request for pretreatment program approval of all required elements 
within one year of the effective or modification date of this permit. This request 
must be accompanied by a statement of endorsement by the local board or 
governing body responsible for the program and an attorney's evaluation of the 
POTW' s authority to implement the program. 

2. Within 60 days of its receipt, the CEQ shall evaluate the Plan of Study and shall establish a 
schedule of compliance for the development and submission of a pretreatment program. 
Upon written approval by the CEO. this schedule shall become an enforceable condition of 
this permit. 

3. Should evaluation by the CEQ of results of the Industrial User survey conducted in 
accordance with ( 1 ) (a) and ( 1 ) (b) above indicate that the permittee is not required to 
implement a pretreatment program, the requirements for program development described in 
(1) (c) through (1) (g) above may be suspended by the oea. 

4. Not withstanding Paragraph (1 )(a) above, unless the CEQ determines (in accordance with 
Paragraph (3) above). that the permittee is not required to implement a pretreatment 
program, the permittee shall: 

a. Submit to the DEQ a progress report on actions taken to develop a pretreatment 
program within 90 days of the effective or modification date of this permit. 
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Submit to the CEQ an approvable pretreatment program and a request for approval 
within one year of the effective or modification date of this permit. 

c. Upon approval, the program implementation becomes a part of this permit. 

A significant industrial user is one that: (a) has a process wastewater• • flow of 25,000 
gallons or more per average work day: (b) contributes a process wastestream which makes 
up 5 percent or more of the ave~age dry weather hydraulic or organic capacity of the 
POTW; (c) is subject to categorical pretreatment standards: or (d) has significant impact, 
either singularly or in combination with other Industrial Users, on the treatment works or 
the quality of its effluent. 

Process wastewater excludes sanitary wastewater, non-contact cooling water and boiler 
blowdown. 
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0. Toxics Management Program .• 
1 • Biological Monitoring: 

a. In accordance with the schedule in (3) below and commencing within three months 
following issuance of the Certificates to Operate (CTO's) for the 5 MGO and 10 
MGD facilities, the permittee shall conduct quarterly acute and chronic toxicity tests 
for a period of one year using 24-hour flow- proportioned composite samples of final 
effluent from outfall 001. The acute tests shall be 48-hour static tests using 
Cerigdaohnia dubia and Pimephales promelas. both conducted ln such a manner and 
at sufficient dilutions for calculation of a valid LC50• The chronic testa shall be static 
renewal tests using~· mm!! and f. promelas. The~. dubia test shall be a 3-brood 
survival and reproduction test and the f. promelas test shall be a 7-day larval 
survival and growth test. These chronic tests shall be CQnducted in such a manner 
and at sufficient dilutions to determine the • No Observed Effect Concentration • 
CNOEC) for survival and reproduction or growth. The permittee may provide 
additional samples to address data variability during the one year period of initial 
data generation. These data may be included in the evaluation of effluent toxicity. 
The results of all such additionaJ analyses shall be reported. Technical assistance in 
developing the procedures for these tests shall be provided by the Department of 
Environmental Quality staff, if requested by the permittee. Test protocols and the. 
use of alternative species shall be approved by the Oepanment of Environmental 
Quality staff prior to initiation of testing. 

b. The following criteria shall be used in evaluating the toxicity test data generated in 
1.a. above: 

(1) LC50 greater than or equal to 1 00% effluent in six of the total of eight acute 
toxicity tests. or in at least 75% of the tests conducted, if more than eight 
tests are conducted, and 

(2) No Observed Effect Concentration (NOEC) greater than or equal to the 
lnstream Waste Concentration (IWC) of 9.4% for the 5 MGD facility and 
18.7% for the 1 0 MGO facility. in six of the total of eight chronic toxicity 
tests. or in at least 75% of the tests conducted if more than eight tests are 
conducted. 

Any effluent failing either of the above criteria shall be considered to have 
demonstrated actual or potential toxicity and a Toxicity Reduction Evaluation (TREl 
will be required. 

c. If, prior to completing the monitoring requirements specified in 1.a. above, it is 
determined that the effluent fails the decision criteria outlined in 1.b., a TRE may be 
required. Upon notification by the CEQ that a TRE is required, the permittee shall 
initiate a TRE and may stop conducting the toxicity tests of 1.a. 

d. Following completion of the testing of the outfall as above, the permittee shall 
continue acute and chronic toxicity testing of the outfall annually. The first annual 
tests shall be conducted within three months from the last quarterly tests. The 
test organisms shall be those identified as the most sensitive species from the 
quarterly acute and chronic tests or alternative species approved by the Department 
of En'Jironmental Quality staff. Annual testing of the outfall is not required in cases 
where the need for a TRE of the outfall has been established. 
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If, in the testing according to 1.d. above, any of the annual acute toxicity tests 
yields an LC50 of less than 1 00% effluent or any annual chronic toxicity test yields 
an NOEC of less than the IWC of 9.416 for the 5 MGD facility and 18.7% for the 10 
MGD facility, the test shall be repeated within three months. 

(1) If the retest also indicates an LCso of less than 100% effluent or an NOEC of 
less than the IWC, quarterly toxicity testing as in 1 .a. above shall 
commence within three months. The results of these tests will be included 
in the evaluation of the need for toxicity reduction. 

(2) If the retest does not confirm the results of the first test, then annual testing 
in accordance with the annual compliance schedule shall resume. 

2. Toxicity Reduction Evaluation: 

a. If the results of this Taxies Management Program or other available information 
indicate that the wastewaters are actually or potentially toxic, the permittee shall 
submit: 

(1) a Toxicity Reduction Evaluation (TRE) plan, or 

(2) at the permittee's option, an instream impact study plan, and 

(3) an ~ccompanying implementation schedule 

within 120 days of the notification of such a determination by the Department of 
Environmental Quality. 

b. The requirement of this plan shall be to: 

( 1 ) assure the absence of actual or potential toxicity, or 

(2) to demonstrate· that there is, or would be; no adverse impaCt from the 
discharge on all reasonable and beneficial uses of the state's waters. 

c. Upon completion of the review of the plan, the permittee shall implement the plan 
and the permit may be modified or alternatively revoked and reissued in order to 
reflect appropriate permit conditions and a compliance schedule • 

• 
3. Reporting Schedule: 

The permittee shall submit 2 copies of the results of the toxicity tests analyses specified in 
this Toxics Management Program in accordance with the following schedule: 

a. Submit toxicity test protocols for Within two months following the 
approval issuance of the Certificates to 

Operate (CTO's) for the 5 MGD and 
1 0 MGD facilities 

b. Conduct first quanerly biological Within three months following the 
tests issuance of the Certificates to 

Operate (CTO's) for the 5 MGO and 
1 0 MGO facilities 
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c. Submit results of aU tes1S conducted 
during the fint quarter 

d. Conduct second quarterly biological . 
tests 

e. Submit results of all tests conducted 
during the second quarter 

f. Conduct third quarterly biological 
tests 

g. Submit results of all tests conducted 
during the third quarter 

. 

h. Conduct fourth quarterly biological 
tests 

i. Submit results of all tests conducted 
during the fourth quarter 

j. Conduct first annual biological tests 

k. Submit results of first annual 
biological tests 

I. Conduct subsequent annual biological 
tests 

m. Submit results of subsequent annual 
biological tests 
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With the Discharge Monitoring Report 
(DMRJ for the fourth month following 
the issuance of the Certificates to 
Operate (CTO'sl for the 5 MGD and 
1 0 MGD facilities 

Within six months following the 
issuance of the Certificates to 
Operate (CTO's) for the 5 MGO and 
1 0 MGO facilities 

·~With the DMR. submitted for the 
seventh month following the permit 
effective date 

Within nine months following the 
issuance of the Certificate to Operate 
(CTO's) for th.e 5 MGO and 10 MGD 
facilities 

With the DMR submitted for the 
tenth month following the issuance 
of the Certificates to Operate (CTO's) 
of the 5 MGD and 10 MGD facilities 

Within twelve months following the 
issuance of the Certificates to 
Operate (CTO's) for the 5 MGD and 
1 0 M G 0 facilities 

With the DMR submitted for the 
thirteenth month following the 
issuance of the Certificates to 
Operate (CTO's) for the 5 MGD and 
1 0 MGD facalities 

Within fifteen months following the 
issuance of the Certificates to 
Operate (CTO's) tor the 5 MGD and 
10 MGO facilities 

With the DMR submitted for the 
sixteenth month following the 
issuance of the Certificates to 
Operate (CTO•s) for the 5 MGD and 
10 MGD facilities 

Within subsequent twelve month 
periods from 3.j. 

With the OMR submitted every 12 
months from 3.k. 
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4. In-Stream Macroinvertebrate Monitoring .• 
The permittee shall perform an annual quantitative benthic macroinvertebrate study on the 
Pamunkey River to assess impacts of the Totopotomoy WWTP discharge. The study shall be 
conducted between August 15th and October 15th beginning in 2002. The study design, 
including sampling locations, survey methods, data analysis, etc. shall be submitted to and 
approved by DEQ Water Division staff prior to initiation of testing. 
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E. Chemical Monitoring 
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The permittee shall monitor the effluent at Outfall 001 for the following substances according to 
the indicated sample type and frequency. The data shall be submitted with the OMR following 
the month in which the analyses were conducted. It is the responsibility of the permittee to 
ensure that proper QAJQC protocols are followed during the sample gathering and analytical 
procedures. The Department will use this data for making specific permit decisions in the 
future. This JJermit may be modified or alternatively revoked and reissued to incorporate limits 
for any substance listed belo~. 

Analysis Quantification Sample Frequency 
Substance Number level' Type 

Metals 

A .. ~.,...,..,_ 1 . ..1.~ .I, ... .n li\ li\ _3a_ A 

Cadmium (dissolved) (i) (i) 3g A 

Chromium Ill (dissolved) • (i) (i) 3g A 

Chromium VI (dissolved) • (i) (i) 3g A 

Copper (dissolved) (i) m 3g A 

Lead (dissolved) (i) (i) 3g A 

Mercury (total recoverable) (i) (i) 3g A 

Nickel (dissolved) (i) (i) 3g A 

Selenium (dissolved) (i) (i) 3g A 

Silver (dissolved) (i) (i) 3g A 

Zinc (dissolved) (i) (i) 3g A 

Pesticides/PCB"s 

Aldrin 608 0.5 3g B 

Chlorpyrifos (Oursban) 622 0.2 3g B 

Chlordane 608 0.2 3g B 

DOT 608 0.1 3g B 

Oemeton (ii) - 3g a 
2,4 Oichlorophenoxy acetic acid (2,4- (ii) - 3g a 
0) 

Dieldren 608 0.1 3g a 
Endosulfan I 608 0.1 3g a 
Endosulfan II 608 0.1 3g B 

Endosulfan sulfate 608 0.1 3g a 
Endrin 608 0.1 3g a 
Guthion 622 - 3g B 

Heptachlor t!_16p_8 0.1 3g a 
..... 



.• Analysis 
Substance Number 

Undane (Hexachlorocyclohexane) 608 

Malathion (ii) 

Methoxychlor (ii) 

Mirex fii) 

Parathion (fi) 

PCB-1016 608 

PCB-1221 608 

PCB-1232 608 

PCB-1242 608 

PCB-1248 608 

PCB-1254 · 608 

PCB-1260 608 

2,.4,5-Trichlorophenoxy proprionic . (ii) 

acid (Silvex) 

Toxaphene 608 

Base/Neutral Extractables 

Anthracene 625 

Benzo(a) anthracene 625 

Benzo(b)fluoranthene 625 

Benzo( k)fluoranthene 625 

Benzo(a)pyrene 625 

Chrysene 625 

Oi-2-Ethylhexyl Phthalate 625 

Oibenzo(a,h)anthracene 625 

lndeno( 1 ,.2,.3-cd)pyrene 625 

1 ,2-0ichlorobenzene 625 

1 ,3-0ichlorobenzene 625 

1 ,4-0ichlorobenzene 625 

2,4-0initrotoluene 625 

Fluoranthene 625 

Fluorene . 625 

Pyrene 625 
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Sample Frequency 
Type 

3g 8 

3g 8 

3g B 

3g 8 

- - 3g 8 

1.0 3g B 

1.0 3g B 

1.0 3g B 

1.0 3g B 

1.0 3g B 

1.0 3g S' 

1.0 3g .a 
- 3g B 

5.0 3g B 

10.0 3g B 

10.0 3g B 

10.0 3g B 

10.0 3g B 

10.0 3g B 

10.0 3g B 

10.0 3g 8 

20.0 3g 8 

20.0 3g 8 

10.0 3g 8 

10.0 3g B 

10.0 3g 8 

10.0 3g B 

10.0 3g 8 

10.0 3g B 

10.0 3g B 



.• Analysis 
Substance Number 

Naphthalene 625 

lsophorone· 625 

Volatiles 

Benzene 624 

Bromoform 624 

Carbon Tetrachloride 624 

Chlorodibromomethane 624 

Chloroform 624 

Chloromethane 624 

Dichloromethane 624 

Dichlorobromomethane 624 

1 ,2-Dichloroethane 624 

Ethyl benzene 624 

Monochlorobenzene 624 

Tetrachloroethylene 624 

Toluene 624 

Trichloroethylene 624 

Vinyl Chloride 624 

Acid Extractables 

Pentachlorophenol 625 

Phenol 625 

2,4,6-Trichlorophenol 625 

Miscellaneous 

Cyanide EPA 335.2 
or 335.3 

Dioxin EPA 1613 

Hsrdness (ii) 

Tributyltin NBSIR 85· 
32.95 or fii) 

Xylene (total) EPA SW 846 
Method 
8020 
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Quantification 
level 

10.0 

10.0 

10.0 

10.0 

10.0 

10.0 

10.0 

20.0 

20.0 

20.0 

10.0 

10.0 

50.0 

10.0 

10.0 

10.0 

10.0 

50.0 

10.0 

10.0 

10.9 

0.00001 

-
-
-
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Sample Frequency 
Type 

3g B 

3g B 

3g a 
- 3g B 

3g a 
3g B 

3g a 
3g B 

3g B 

3g a· 
3g B 

3g B 

3g a 
3g a 
3g . B 

3g a 
3g a 

3g a 
3g a 
3g B 

g B 

c c 
c A 

c c 

3g B 
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If the result of a Total Chromium analysis is less than or equal to the QL of the method used to 
...measure Total Chromium and that QL is less than or equal to the Target QL identified below for 

. CJ:Iromium VI, the results for Chromium Ill and Chromium VI can be reponed as not quantifiable. 

·Units for the quantification level are microgramsniters unless otherwise specified. 

Dashes(-) mean that the QL is at ths dise;retion of the permittee. 

Sample Type: 

Frequency: 

c = 24 hour composite unless otherwise specified 
g = Grab 

3g = 1 grab sample every eight hours. Permittee shall analyze each sample 
individually and report the average of the three samples. Alternative 
laboratory compositing procedures may be approved on a case by case 
basis. 

A = Once per 6 months 
8 = Once per year 
C :a Once per permit term 

Quality control/assurance information shaJI be submitted to document that the required 
quantification level has been attained for all parameters listed above. Alternatively, the 
permittee may retain the QAJQC information on file and submit a statement certifying that the 
required quantification levels have been attained. 

(i) A specific analysis is not specified for these materials. An appropriate analysis shall be selected 
from the following list of EPA methods to achieve a quantification level (QU that is equal to or 
less than the target CL listed in the following table: 

Parameter 
Arsenic 
Cadmium 

Chromium 
Chromium VI 
Copper 
Lead 
Mercury 
Nickel 
Selenium 
Silver 
Zinc 

Target OL fugm 
409 
1.2 

217 
26 
12 
9 
0.037 
21 
12 
1.6 
108 

EPA Methods 
206.2, 206.3, 200.7, 200.8, 200.9, 1632 
213.1, 213.2, 200.7, 200.8, 200.9,1637, 1638, 1639, 
1640 
218.1, 218.2, 218.3, 200.7, 200.8, 200.9, 1639 
218.4, 1636 
220.1, 220.2, 200.7, 200.8, 200.9, 1638, 1640 
239.1, 239.2, 200.8, 200.9, 1637, 1640 
245.1, 200.7, 200.8, 1631 
249.1, 249.2, 200.7, 200.8, 200.9, 1638, 1639, 1640 
270.2, 200.7, 200.8, 200.9, 1638, 1639 
272.1, 272.2, 200.7, 200.8, 200.9, 1638 
289.1' 289.2, 200.7, 200.8, 1638, 1639 

(ii) Any approved method presented in 40 CFR Part 136 
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CONDmONS APPUCASLE TO ALL VPDES PERMITS 

Monitoring. 

1. Samples and measurements taken as required by this permit shall be representative of the 
monitored activity. 

2. Monitoring shall·be conducted according to procedures approved under Title 40 Code of 
Federal Regulations Part 136 or alternative methods approved by the U.S. Environmental 
Protection Agency, unless other procedures have been specified in this permit. 

3. The permittee shall periodically calibrate and perform maintenance procedures on all 
monitoring and analytical instrumentation at intervals that will insure accuracy of 
measurements. 

Records. 

1. Records of monitoring information shall include: 

2. 

a. 
b. 
c. 
d. 
e. 
f. 

The date, exact place, and time of sampling or measurements: 
The individual(s) who performed the sampling or measurements: 
The date(s) and time(s) analyses were performed: 
The individual(s) who performed the analyses: 
The analytical techniques or methods used: and 
The results of such analyses. 

Except for records of monitoring information required by this permit related to the 
permittee's sewage sludge use and disposal activities, which shall be retained for a period 
of at least five years, the permittee shall retain records of all monitoring information, 
including all calibration and maintenance records and all original strip chart recordings for 
continuous monitoring instrumentation, copies of all reports required by this permit. and 
records of all data used to complete the application for this permit, for a period of at least 3 
years from the 'date of the sample, measurement, report or application. This period of 
retention shall be extended automatically during the course of any unresolved litigation 
regarding the regulated activity or regarding control standards applicable to the permittee, 
or as requested by the Board. 

C. Reporting Monitoring Results. 

1. The permittee shall submit the results of the monitoring required by this permit not later 
than the 1Oth day of the month after monitoring takes place, unless another reporting 
schedule is specified elsewhere in this permit. Monitoring results shall be submitted to: 

Department of Environmental Quality 
Piedmont Regional Office 
4949-A Cox Road 
Glen Allen, VA 23060 

2. Monitoring results shall be reported on a Discharge Monitoring Report (OMR) or on forms 
provided, approved or specified by the Department. 
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... 3. If the permittee monitors any pollutant specifically addressed by this permit more frequendy 
than required by this permit using test procedures approved under Title 40 of the Code of 
Federal Regulations Part 136 or using other test procedures approved by the U.S. 
Environmental Protection Agency or using procedures specified in this permit, the results of 
this monitoring shall be included in the calculation and reporting of the data submitted in 
the DMR or reporting form specified by the Department. 

4. Calculations for all limitations which require averaging of measurements shall utilize an 
arithmetic mean unless otherwise specified in this permit. 

D. Duty to Provide Information. 

The permittee shall furnish to the Department, within a reasonable time,. any information which the 
Board may request to determine whether cause exists for modifying, revoking and reissuing, or 
terminating this permit or to determine compliance with this permit. The Board may require the 
permittee to furnish, upon request, such plans, specifications, and other pertinent information as 
may be necessary to determine the effect of the wastes from his discharge on the quality of state 
waters, or such other information as may be necessary to accomplish the purposes of the State 
Water Control Law. The permittee shall also furnish to the Department upon request, copies of 
records required to be kept by this permit. · 

E. Compliance Schedule Reoorts. 

F. 

Reports of compliance or noncompliance with, or any progress reports on,· interim and final 
requirements contained in any compliance schedule of this permit shall be submitted no later than 
14 days following each schedule date. 

Unauthorized Discharges . 

. Except in compliance with this permit, or another permit issued by the Board, it shall be unlawful 
for any person to: · 

1. Discharge into state waters sewage, industrial wastes, other wastes, or any noxious or 
deleterious substances; or 

2. Otherwise alter the physical, chemical or biological properties of such state waters and 
make them detrimental to the public health, or to animal or aquatic life, or to the use of 
such waters for domes~c or industrial consumption, or for recreation, or for other uses. 

G. Recorts of UnauthorizeC:f Discharges. 

Any permittee who discharges or causes or allows a discharge of sewage, industrial waste, other 
wastes or any noxious or deleterious substance into or upon state waters in violation of Part II.F; or 
who discharges or causes or allows a discharge that may reasonably be expected to enter state 
waters in violation of Part II.F, shall notify the Department of the discharge immediately upon 
discovery of the discharge, but in no case later than 24 hours after said discovery. A written 
report of the unauthorized discharge shall be submitted to the Department, within five days of 
discovery of the discharge. The written report shall contain: 

1. 
2. 
3. 

A description of the nature and location of the discharge; 
The cause of the discharge: 
The date on which the discharge occurred: 
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·' 4. 
5. 
6. 
7. 
8. 

The length of time that the discharge continued: 
The volume of the discharge; 
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If the discharge is continuing, how long it is expected to continue: 
If the discharge is continuing, what the expected total volume of the discharge will be; and 
Any steps planned or taken to reduce, eliminate and prevent a recurrence of the present 
discharge or any future discharges not authorized by this permit. 

Discharges reportable to the Department under the immediate reporting requirements of other 
regulations are exempted from this requirement. 

H. Reports of Unusual or Extraordinary Discharges. 

If any unusual or extraordinary discharge including a bypass or upset should occur from a treatment 
works and the discharge enters or could be expected to enter state waters, the permittee shall 
promptly notify, in no case later than 24 hours, the Department by telephone after the discovery of 
the discharge. ,This notification shall provide all available details of the incident, including any 
adverse affects on aquatic life and the known number of fish killed. The permittee shall reduce the 
report to writing and shall submit it to the Department within five days of discovery of the 
discharge in accordance with Part 11.1.2. Unusual and extraordinary discharges include but are not 
limited to any discharge resulting from: · 

1. Unusual spillage of materials resulting directJy or indirectly from processing operations; 
2. Breakdown of processing or accessory equipment; 
3. Failure or taking out of service some or all of the treatment works; and 
4. Flooding or other acts of nature. 

I. Reports of Noncompliance 

The permittee shall report any noncompliance which may adversely affect state waters or may 
~ndanger public health. 

1 • An oral report shall be provided within 24 hours from the time the permittee becomes 
aware of the circumstances. The following shall be included as information which shall be 
reported within 24 hours under this paragraph: 

a. Any unanticipated bypass: and 
b. Any upset which causes a discharge to surface waters. 

2. A written report shall be submitted within 5 days and shall contain: 

a. 
b. 

c. 

A description of the noncompliance and its cause: 
Tfie period of noncompliance, including exact dates and times, and if the 
noncompliance has not been corrected, the anticipated time it is expected to 
continue; and 
Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the 
noncompliance. 

The Board may waive the written report on a case·by·case basis for reports of 
noncompliance under Part 11.1 if the oral report has been received within 24 hours and no 
advers~ impact on state waters has been reported. 
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,. 3. The permittee shall report all instances of noncompliance not reported under Parts 11.1.1 or 
2, in writing, at the time the next monitoring reports are submitted. The reports shall 
contain the information listed in Part 11.1.2. 

NOTE: The imm8dlate (within 24 hoursJ repons required in Pans II G, H and I may be made to the 
Depanment's Regional Office at (804) 527·5020 (voice) or (804) 527-5106 (fax). For reports outside 
normal working hours, leave a message and this shall fulfiD 1he Immediate reporting requirement. For 
emergencies, the VIrginia Department of Emergency Services maintains a 24 hour telephone service at 
1-800468-8892. 

· J. Notice of Planned Changes. 

1. The permittee shall give· notice to the Department ·as soon ·• possible of any planned 
physical alterations or additions to the permitted facility. Notice is required only when: 

a. The permittee plans alteration or addition to any building, stru~re, facility, or 
installation from which there is or may be a discharge of pollutants, the construction 
of which commenced: 

(1) After promulgation of standards of performance under Section 306 of Clean 
Water Act which are applicable to such source; or 

(2) After proposal of standards of performance in accordance with Section 306 
of Clean. Water Act which are applicable to such source, but only if the 
standards are promulgated in accordance with Section 306 within 1 20 days 
of their proposal~ 

b. The alteration or addition could significantly change the nature or increase the 
quantity of pollutants discharged. This notification applies to pollutants which are 
subject neither to effluent limitations nor to notification requirements specified 
elsewhere in this permit: or 

c. The alteration or addition results in a significant change in the permittee's sludge 
use or disposal practices, and such alteration, addition, or change may justify the 
application of permit conditions that are different from or absent in the existing 
permit, including notification of additional use or disposal sites not reported during 
the permit application process or not reported pursuant to an approved land 
application plan. 

2. The permittee shall give advance notice to the Department of any planned changes in the 
permitted facility or activity which may result in noncompliance with permit requirements. 

K. Signatory Requirements. 

1. Applications. All permit applications shall be signed~ follows: 

a. For a corporation: by a responsible corporate officer. For the purpose of this 
section, a responsible corporate officer means: (i) A president, secretary, treasurer, 
or vice-president of the corporation in charge of a principal business function, or any 
other person who performs similar policy-· or decision-making functions for the 
corporation, or Ui) the manager of one or more manufacturing, production, or 
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operating facilities employing more than 250 persons or having gross annual sales 
or expenditures exceeding $25 million (in second-quarter 1980 dolla~), if authority 
to sign documents has been assigned or delegated to the manager in accordance 
with corporate proc!JCSures~ 

b. For a partnership or sole proprietorship: by a general partner or the proprietor, 
respectively; or 

c. For a municipality, state, federal, or other public agency: By either a principal 
executive officer or ranking elected official. For purposes of this section, a principal 
executive officer of a public agency includes: (i) The chief executive officer of the 
agency, or (ii) a senior executive officer having responsibility for the overall 0 

operations of a principal geographic unit of the C!9ency. 

2. Reports, etc. All reports required by permits, and other information requested by the Board 
shall be signed by a person described in Part U.K. 1, or by a duly authorized representative 
of that person. A person is a duly authorized representative only if: 

3. 

4. 

a. The authorization is made in writing by a person described in Part II.K. 1; 

b. The authorization specifies either an individual or a position having responsibility for 
the overall operation of the regulated facility or activity such as the position of plant 
manager, operator of a well or a well field, superintendent, position of equivalent 
responsibility, or an individual or position having overall responsibility for 
environmental matters for the company. (A duly authorized representative may 
thus be either a named individual or any individual occupying a named position.); 
and · • 

c. The written authorization is submitted to the Department. 

Changes to authorization. If an authorization under Part II.K.2 is no longer accurate 
because a different individual or position has responsibility for the overall operation of the 
facility, a new authorization satisfying the requirements of Part II.K.2 shall be submitted to 
the Department prior to or together with any reports, or information to be signed by an 
authorized representative. 

Certification. Any person signing a document under Parts II.K.1 or 2 shall make the 
following certification: 

•1 certify under penalty of law that this document and all attachments were prepared under 
my direction or supervision in accordance with a system designed to assure that qualified 
personnet properly gather and evaluate the information submitted. Based on my inquiry of 
the person or persons who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and 
belief, true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for knowing 
violations. • · 
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The permittee shall comply with all conditions of this permit. Any permit noncompliance 
constitutes a violation of the State Water Control Law and the Clean Water Act, except that 
noncompliance with certain provisions of this permit may constitute a violation of the State Water 
Control Law but not the Clean Water Act. Permit noncompliance is grounds for enforcement 
action; for permit termination, revocation and reissuance, or modification; or denial of a permit 
renewal application. 

The permittee shall comply with ·effluent standards or prohibitions established under Section 307(a) 
of the Clean Water Act for toxic pollutants and with standards for sewage sludge use or dispos~l 
established under Section 405(d) of the Clean Water Act within the time provided in the regulations 
that establish these standards or prohibitions or standards for sewage sludge use or disposal, even 
if this permit has not yet been modified to incorporate the requirement. 

M. Duty to Reaoply. 

If the permittee wishes to continue an activity regulated by this permit after the expiration date pf 
this permit, the permittee shall apply for and obtain a new permit. All permittees with a currently 
effective permit shall submit a new application at least 1 80 days before the expiration date of the 
existing permit, unless permission for a later date has been granted by the Board. The Board shall 
not grant permission for applications to be submitted later than the expiration date of the existing 
permit. 

N. Effect of a Permit. 

This permit does not convey any property rights in either real or personal property or any exclusive 
privileges, nor does it authorize any injury to private property or invasion of personal rights, or any 
infringement of federal, state or local law or regulations. 

0. State Law. 

Nothing in this permit shall be construed to preclude the institution of any legal action under, or 
relieve the permittee from any responsibilities, liabilities, or penalties established pursuant to any 
other state law or regulation or under authority preserved by Section 51 0 of the Clean Water Act. 
Except as provided in permit conditions on •bypassing• (Part II.U), and •upset• (Part II.V) nothing in 
this permit shall be construed to relieve the permittee from civil and criminal penalties for 
noncompliance. 

P. Oil and Hazardous Substance Uability. 

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the 
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be 
subject under Sections 62.1-44.34:14 through 62.1-44.34:23 of the State Water Control Law. 

Q. Proper Operation and Maintenance. 

The permittee shall at all times properly operate and maintain all facilities and systems of treatment 
and control (and related appurtenances) which are installed or used by the permittee to achieve 
compliance with the conditions of this permit. Proper operation and maintenance also includes 
effective plant performance, adequate funding, adequate staffing, and adequate laboratory and 
process controls, including appropriate quality assurance procedures. This provision requires the 
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, operation of back-up or auxiliary facilities or similar systems which are installed by the permittee 
only when the operation is necessary to achieve compliance with the conditions of this permit. 

R. Disposal of solids or sludges. 

Solids, sludges or other pollutants removed in the course of treatment or management of pollutants 
shall be dispo~ed of in a manner so as to prevent any pollutant from such materials from entering 
state waters. 

S. Duty to Mitigate. 

The ·permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or 
disposal in violation of this permit which has a reasonable likelihood of adversely affecting human 
health or the environment. 

T. Need to Halt or Reduce Activity not a Defense. 

It shall not be a defense for a permittee in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this permit. 

U. Bypass. 

1. •eypass• means the intentional diversion of waste streams from any portion of a treatment 
facility. The permittee may allow any byp~. to occur which does not cause effluent 
limitations to be exceeded, but only if it also is for essential maintenance to assure efficient 
operation. These bypasses are not subject to the provisions of Parts II.U.2 and ·u.3. 

2. Notice 

a. Anticipated bypass. If the permittee knows in advance of the need for a bypass, 
prior notice shall be submitted, if possible at least ten days before the date of the 
bypass. 

b. 'Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass 
as required in Part 11.1. 

3. Prohibition of bypass. 

a. Bypass is prohibited, and the Board may take enforcement action against a 

1 

permittee for bypass, unless: 

(1) 

(2) 

(3) 

Bypass was unavoidable to prevent loss of life, personal injury, or severe 
property damage; 
There were no feasible alternatives to the bypass, such as the use of 
auxiliary treatment facilities, retention of untreated wastes, or maintenance 
during normal periods of equipment downtime. This condition is not 
satisfied if adequate back-up equipment should have been installed in the 
exercise of reasonable engineering judgment to prevent a bypass which 
occurred during normal periods of equipment downtime or preventive 
maintenance: and 
The permittee submitted notices as required under Part II.U.2. 
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The Board may approve an anticipated bypass, after considering its adverse effects, 
if the Board determines that It will meet the three conditions listed above in Part 
II.U.3.a. . 

1 • An upset constitutes an affirmative defense to an action brought for noncompliance with 
technology based permit effluent limitations if the requirements of Part 11. V .2 are met. A 
determination made during administrative review of claims that noncompliance was caused 
by upset, and before an action for noncompliance, is not a final administrative action 
subject to judicial review. 

2. A permittee who wishes to establish the affirmative defense of upset shaJI demonstrate, 
through property signed, contemporaneous operating logs, or other relevant evidence that: 

a. 
b. 
c. 
d. 

An upset occurred and that the permittee can identify the cause(s) of the upset; 
The permitted facility was at the time being properly operated: 
The permittee submitted notice of the upset as required in Part 11.1: and 
The permittee complied with any remedial measures required under Part U.S. 

3. In any enforcement proceeding the permittee seeking to estabOsh the occurrence of an 
upset has the burden of proof. 

W. Inspection and Entrv. 

The permittee shall allow the Director, or an authorized representative, upon presentatio.n of 
credentials and other documents as may be required by law, to: 

1. Enter upon the permittee's premises where a regulated facility or activity is located or 
conducted, or where records must be kept under the conditions of this permit; 

2. Have access to and copy, at reasonable times, any records that must be kept under the 
conditions of this permit: 

3. Inspect at reasonable times any facilities, equipment (including monitoring and control 
equipment), practices, or operations regulated or required under this permit; and 

4. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or 
as otherwise authorized by the Clean Water Act and the State Water Control Law, any 
substances or parameters at any location. 

For purposes of this section, the time for inspection shall be deemed reasonable during regular 
business hours, and whenever the facility is discharging. Nothing contained herein shall make an 
inspection unreasonable during an emergency. 

X. Permit Actions. 

Permits may be modified, revoked and reissued, or terminated for cause. The filing of a request by 
the permittee for a permit modification, revocation and reissuance, or termination, or a notification 
of planned changes or anticipated noncompliance does not stay any permit condition. 
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Y. Transfer of permits-

z . 

1. Penni~ are not transferable to any person except after notice to the Department. Except 
as pro~ided in Part II.Y.2, a permit may be transferred by the permittee to a new owner or 
operator only if the permit has been modified or revoked and reissued, or a minor 
modification made, to identify the new permittee and incorporate such other requirements 
as may be necessary under the State Water Control Law and the Clean Water Act. 

2. As an alternative to transfers under Part II.Y.1, this permit may be automatically transferred 
to a new permittee if: 

a. The current permittee notifies the Department at least 30 days in advance of the 
proposed trar,sfer of the title to the facility or property: 

b. The notice includes a written agreement between the existing· and new permittees 
containing a specific date for transfer of permit responsibility, coverage, and liabiUty 
between them; and 

c. i The Board does not notify the existing permittee and the proposed new permittee of 
: its intent to modify or revoke and reissue the permit. If this notice is not received, 
I the transfer is effective on the date specified in the agreement mentioned in Part 
II.Y.2.b. 

Severability. 

The provisions of this permit are severable, and if any provision of this permit or the application of 
any provision of this permit to any circumstance, is held invalid, the application of such provision to 
other circumstances, and the remainder of this permit, shall not be affected thereby. 
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United States Department of the Interior 
FISH At.'ID WILDLIFE SEll VICE 

lv!r. Ronald L. Taylor, P .E. 
Hazen md Sawyer, P.C. 
4011 W estCbase Boulevard 
Raleigh, North Carolina 27607 

Dear Mr. Taylor: 

Ecological Services 
6669 Short Lane 

Gloucester, Vqinia 23061 

September 8, 1999 

Re: Wastewater Treatment Plant 
VPDES permit VA0089915, 
Hanover Co1mty, Vttginia. 

This responds to the September 3, 1999 correspondence submitted as part of ongoing 
coordination with the U.S. Fish and Wildlife Service regarding the referenced project. In the 
Service's March 11, 1999 and May 11, 1999 le~ we indicated that the Pamunkey River 
should be re-surveyed during summer months in a more rigorous manner for appropriate habitat 
for the federally listed endangered dwarfwedge mussel (.Alasmidonta heterodon) wbichmay 
occur within the influence of the proposed wastewater discharge. 

The Semce has teViewed ~e. freshwater mussel survey report ~orm~ by Creek:.Labor3.tory in 
conformance with additiOnal requirements set forth by the Service. Based on V1e August 19, 
1999 survey report, it is the opinion of the Service that appropriate habitat for tbis species does · 
not occur at the project site and, therefore, this project is not likely to adversely affect the dwarf · 
wedge mussel 

If project plans change or portions of the proposed project were not evaluated, it is the Service's 
recommendation that the changes and/or remainder of the project be submitted for our review. If 
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Ronald L. Taylor~ P.E. 2 

you have any questions or need fUrther assistance, please contact Cindy Kane of this office at 
(804) 693-6694, extension 109. 

Sincerely, 

/~Pt./).~ 

cc: 

Karen L. Mayne 
Supervisor 
VIrginia. Field Office 

Department. of Public Utilities, Hanover County, VA 
(ATIN: Mr. Steven Herzog, Utility Engineer) 

Virginia Depanment of Environmental Quality, Glen Allen, VA 
~ (ATIN: lv!r. Allen Brockenbrough) 

-633-

• 

001586 



. . . . 
ruu'' UJJ 

PAmsctc te. MdWANCY 
.lACK W. IIU1'TCH • .1ft. 
DCVIItL&'r L. CJil\IMP 
WIWAM .. D.US 
RICHARD K. aCNNCTT 
M. IIINC:C STOICU 
DA'VSO ... AUaY 
IICTTY ._ w. GAAUMUCM 
THANU C. ~U: IU 

MoSWERN£Y. BuRTr.ft & (iRnMP 
A P .. o,.~:naoNAL Co"~oA• rao~ 

ATTORNEYS AT LAw 

P.o. Box. 1400 

RICBXoND. VmGTNI.Aensts 

TeLEPHONE esc•» 7&3-eaoo 

Tc&.CF'AX ·~a 7e~·<~l.l0 

June 30. 2000 

.JftKN I. NMbHALL, .1 ... 
DAVID L: ~MITH 
<i WIWAII& IIIIOHMIS • ..lit 

•• r••"" 'lwl&.• '"' , ..... T 
aacu-o..o. ~..,... ·~ , .. 

(Kll-'1 7H.i-t.X I M 
.imar.l\h:allunu.·htdl\1' "·um 

jl'' !• .• •. .. · •• :: ! ~.: ... : 

Mr. Bevill M. Dean 
Clerk 
Richmond Circuit Court 
John Mar-shall Courts Building 
400 North Ninth Street 
Richmond .. Virginia 23219 

Frances Broaddus Crutchfield and Henry Ruffin Brnaddn~ , .• 
State Water Control Board and Department or l•!nvirunm.:ntz.l Quulit} 

Chancery No.: 760CH99KOt l'J.l-Dlt 

Dear Mr. Dean: 

Enclosed for filing please: find a First Amended Petit inn Li.v l\pf'~'tl in thL· ahovc 
retC:rcnced matter. 

Hanove:r County bas been added as a party t() this lawsuit. 1 hnvc c:nclus...-d an 
w.ldidonal copy of the: First Amended Pc:tirion to be prepare•llhr ~rvic&! mt.Sh~rlin:.! l~ivt.'s. 
Esquire, County Attorney for Hanover County. 6497 Cnunty C'mnph::s RnuJ .. ll•anu'·"'·r. 
Virsini:s 23069. Plea~ prepare the Subpoenn in Chnncc:ry and call 1ny sc:crdar~. S01r;a 
Manuel. at (804) 783-6842 when it i~ ready fur pick up. f will hctvc.~ the.· pl~m.bnl-'. ~·e'\ .:J h} u 
private process server. 

I hav~ also enclosed a copy that 1 would appr\.-ciatc yuur tik· ~lan•pinJ!. and cdumin~~ 
to the courier. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THf: <:J1'Y ()F KICIJM(lNil 
John MarshaU Courts Buildin~ 

Fl~NCES BROADDUS CRUTCHFTEI.n 2nd ) 

HENRY RUFFIN BROADDUS ) 

) 
Petitioners, ) 

) 

v. )" 

) 
STATE WATER CONTROI4 BOARD ) 

) 
and ) 

j 
DEPARTMENT OF ENVIRONMENTAL QUAI.11·y ) Cluaoc:cry Nu.: 

) 76U( ~li'J9 KO 1193-CIO 
) 

and ) 

) 
COUNTY 01' HANOVER, VIRGINIA, ) 

Serve: Sterling RiVes, Esquire ) 

County Attomey } 

Hanover County ) 

6497 Couuty Complex Road ) 

Hanover, Virginia 23069 ) 
) 

Respondents. ) 

lt"l~1 AM~NDED PETI1"f()N I•.OR aPrt:Al., 

1. Petitioners, Fran~ Oroaddus Crutcbtiehl und 1 lcnry Ruflin nr .. .,:uluu~. hy 

counsel, til~ this petition for appeal or the issuance un April 28. 1 C)99. hy I he: n:sr,nndcnl~ nr 

VPf1f:_<; Pennit No. VA0089915 ta the County ofl·hUluvcr fur Lhc Cnuuty·s Turupuluntny 

Wostc:wc11cr 1"n:atment Planl The ~nnit all(l\W tht.· lllUnty au discht1rgc uplu l'-=n ntilliun 

gnllnns a day of treated waste into the Pamunkey River. 

-635-



• 

... VVVIVVVC. 4 UU~/ Uvv 

2. Petitioners contend that. in issuing thjs penni I, tltc Stub~ Walc=r ( ·omn,J Uuwcl 

("SWCBj failed to observe the duties imposed on it by the: !itaLt: Wntc:r C'ontrul I .uw und the: 

S W~B·s OWD rcgulatiuus. The duc;hars«: al issue will "onlributc. to and aggra"alco 1-:Xi:\liOU 

vinlation:s ofwaLer quality staa<brds in the Pamunkey River. contrary tn Jaw. These viol,ttiun!i nf 

wnrer quality standard.-; are serious and by definition udvcrsc.•ly nflcct :ll.JUutic liiC.• LL';ing the 

Pamunkc:y River in the vicinity of the proposed disc:httfllt: and d"lwnstrcttm. ·Sp~·c:i~ likely tn he 

affected- but given inadequate consideraiion by the S WCB · -- includ"' fa't.·shw:ah:r muss\.·l.s mtd 

anadromous fiSh such as American shad .. currently the target of an int.:nsiv'-" rccuv~ry ~flhrt tu 

restore decimated populations in the Chesapeake Ray .. Th"' pnl(l<lscd di~char}l.t: will ?dstt 

advc:rsely affect existing recreational uses of the Pamunkcy River in "inlatiuu nr law. In adLhtum 

to violating its duty to refrain from issuing permits tilr discharges that will cunta-ihub: tu 

violations of water quality standards, the SWCB fail"-cl its ,(uty tn ad"C.IUUie1y adch~s.~ lh~s..: issues 

and acted arbitrarily and capriciously by failing lo con~;der the appli"·nnt's cuncliu udmi~il)ll that 

other available discharge lncations would have I~ mivcrs~· cflecL'i un Y.'ater ~1uulity :anc.J oth~r 

affected resources. 

Partie~ 

3. Frances Broaddus Crutchfic:ld ("Crulchfic::ld~·) is a citizc:n of the: Cmmnnn\-.·calth 

of Virginia and is a riparian co-owner ofpn1pcrty knnwn Hs N~wcnstk FLtnll, tht· silL' ufthc: 

proposed outfall and discharge to the Pamunkcy R ivcr. 

4. Henry Ruffin Broaddus e·nroaddus") is a riparian CCl-(~wnc.:r nf N!.!Wl':L'ilh: F:lnll. 

5. The SWCB is a state agency est:lbJishe:c.J under V(t. Cuc.lc: § n~ 1-44.7 U~t:pl. Vul. 

1998) and has lhe authority~ pursuant lo Vu. C'udc § 62.1-44. I 5( 5 ). tn h;au~ ~"'·rti ticub .. ~~ Jhr thc.1 

discharge of scwnge, industrial waatcs and olh~r wash:" iulu sliat~ wutL·~. 
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6. The Department ofEnvimnmenUll Quality c-nEQ") is nn ilgt.1l'-"Y uf tt1~ 

Commonwealth ofVirginia with responsibility for a'1lnfnish.·rin~ c:nvirunuar.:ut•d ··\:~~uhatur) 

matters within the jurisdicuun of the SWCD. 

7. . The County ofHanover i~ a pnlitical subdivi.siun oflh~ C"unUiltUlWC:alth ur 

Vire,inia and is the holder ofVPDES Permit No. V A0089915. 

Jurisdiction aud Venue 

8. The SWCB issued VPD£S Permit No. V AOU89915 r·th.: pcnnit'•> un April 2K. 

19~. The petitioners filed a timely notice ofnppcal ()1\ May 27 .. lCJt.J9. Thc:n:-t&,re .. this Court has 

~ jurisdiction over this petition under Va. Code§ 62.1-44.29 CRepl. Vol. I 9q8) .. Va. <"ude § 'J-

6.14: 16 (Rc:pl. Vol 1998) and Part Two A of the Rules ufthe Supn:mt: Cuun nfVirginia. 

9. Venue is proper in this court under Va. Code§ K.ClJ-2()1( J) (l""unt. Supp. 19Q8). 

Erron Assi~n&:d 

10. lbc: SWCB violated the State Water ( 'ontrul l..nw. Vu. ('ode: § t,.., 1-4~.~ 111 .t;''&/ 

(Rt:pl. Vol. 1998) ("'SWCL "),and the SWCB·s own implcanenring R:!:!Uiations hy 1-;suing :~ 

permit for a proposed discharge that, in combination with nd1er cxi!'Ctin!-t sourcL-s nr pollutiun. wiiJ 

contribute to and exacerbate significant, existing violations of Virp.inia "s applicuhlc: wa1c:r q~lity 

stmdards for dissolved oxygen downstream from th~ pr(>p,,~~ dis~hnrgc:. 

1 l. The SWCB violated the SWCL and i1nplcnu:nting regulations hy f:til in~ tll 

con."lidcr adequately evidence that the proposed discharJ~, in cnn1hina1 inn with nthcr ~uurc\,-s uf 

pollutio~ will contribute to and exacerbate significant.. exislin~ viul:ttinn~ nf Vir1•ini41·s 

applicable water quality standards fi,.- dissolved oxygt:n duwn.'itreunl I hun th~· pn,pu~d 

discharge. 

-637-



Ut U~ UU ll·~~Am rAVM VAU. ~.A. ~~vllV~ fUUb/UJJ 

12. The: SWCB violated the SWCL and implementing regulations hy i~tdng rhis 

permit notwithstanding that aquatic life currently using lbc.: vicinity nf the: proJ''JSC"d di~chnrgc 

and downstrr:arn areas, including rare, thrcaltened and cndange~d frs:~hwnter 0111~~~1 specie£ anu 

anadromous fish, will be significantly and adversely ntlt.-ctcd by the pruposcd di-«.:h~tr!-f~. 

13. The SWCB violated the SWCL and implen1enting rtgulutinn.~ hy t:ailin~~ tu 

con..,ider adequately the aquatic life currently using the vicinity of the pn,pcts~d uiSl·h~U"I!~ unu 

downstream areas and the adverse effects the proposed discharge will have c.ln I he: ~..,, . .-~i~·s 

present, including·rare~ threatened and endangered fit.-shwalt:r mussel~ and anud.·urnnus lis h. 

14. 1"he SWCB violated the ~WCI. and in1plenl~nting regulations hy fi1iling ln 

consider adequalely that issuance of the proposed penn it will tcrminntr.· ~it-tnilicnnt exist in~ 

recreational uses of the Pamunkey River in the vicinity ufthc proposc:d dischm·~Ic. 

15. The SWCB acted arbilrctrily and capriciously hy issuinl'· u p.:nnic fnr I he pror,>~..:d 

dischurgc prior to collecting sufficicnL information and perfC1nning ~utlicit-nl :m:alysc.•s with 

respect to the foregoing matters to reach a rational conclu~inn thul existing 3\fll:tl ic r'-·suun:cs ~nd 

beneficial u.qes of the Pamunkey River will he adcqualely protc:cted . 
.. 

16. · The SWCB ac~ arbitrarily and caprici,.,u:dy hy failinp. 10 cnnsic.kt th~ appli~anl·~ 

admission that other available discharge location...; wc.luld have less advr:rse c:ff\:c:ts ''n a4u:tli\." 

resources the SWCB is charged by Jaw to conserve and prntect. 

The Facf~ 

J 7. Newcastle Farm. which has been uwned by the Brouddu~ lhnaily fb1· "'ix 

generations. consists of approximately 900 acres of land lncated on the: Pamunk~y Rivl·r in thL" 

("ounry of Hanover. Newcastle Pann hi lhc location of the hi:noric T,.,wn of N-.:owc.·a-..dc. which i~ 

li5tcd in the Virginia Landmarks Regi!'ter. 
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18. In March of 1997, the County of Hanover agreed tu purchase land u.::ur ~ht· 

Totopotomoy Creek on whicb the County propnm.-d tu l(•catc.: u ~c:wn~ ... - trcatn1.:n1 plant 

19. In April of 1997, the County infonned Broaddus thai Nc!wca~11L· Furm hcul"hL"l·n 

identi lied by the County ac; the location for the sewage trentn1ena plant":; disch"rg.c- and outtall 

pipe to the Pamunkey River. 

20. As proposed by the County, the project would 1) includ~ 5.,000-lincnr feet nr 

discharge pipe crossing ~ewcastJe Fann, 2) require an ingr~s/eJ:,'Tl'!\S c:a.~mcnt ruad 

approximately 50 feet in width which would encompas..'t approximat&!ly S.K :ttcres nf land .. anc.l J) 

require up to an acre of land on Newcastle Farm in order tt'l <.'"tlnstruct n.:aerdtinn and c.li!\(."hurgc 

structures. 

2 J. l·Ianover County applied tor a VPDES pcnnll ttl disch~trgc w:.s~tt.·v.~t\.·r at •t 

discharge and outfall location on Newcastle Farm on April4. 1&.}97. Th~ upplic::1linn n:Jlcct~d u 

discharge location that became known as the ~original Sia.e.•• 

22. During the next several months, the County conducted r~nsihility studies nf oth~r 

potential discharge locations that might have less adverse impacts on the Pnmunkey l~iv~r. 

Newcastle Farm.. and historic resources. 

23. As a result of the feasibility studies. the County decid.:d to tnn"·l· th~· discharpc 

and outfall pipe from the Original Site to a site doWTJSt~am th"r hccanu.: knn\\U ••s thc..­

Downstream II location. The County's own analysis indicalc:d that th~ Downstrc:m1 II site: WcL~ 

superior based on three criteria including 1) the protect inn ur water qu:llity in tht..· Panmnk&:y 

River. 2) minimizing impacts to the Town ofNewca.'lUe archa~olog.ical sit~· and ') rnini1ni.t.in!! 

impacts 10 Newcastle fann. 
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24. The County maintained that protection ofwalcrquality \\'aS uflhc.- hi~h"'-s1 

importance in selecting a location for the discharge and ou1t=111 pipe: and on Apnl :.!U. J99K, the 

County amended Its pennit application tu ~-=lcc.:l Lhc: Ouwn~hcnmiJ lncacion li,r the: di:~chQrgc nnd 

outfall pipe. 

25. On October 8. 1998, the County again an1cndc.:d it~ pcnniL applic:atiun tu r~tun1 th~· 

proposed discharge tO the Original Site., withnut any nc~· inl~1rmatiun indicillh1g it '"·as supc:riur 

from the perspective of water quality. 

26. On January 19, 1999. the SWCB conducted u public h\!aring at th~ ll:tnll\-"c:r 

County Office Complex. Ms. Cnttchfield, Mr. Broaddus ond their "·ou~l pre$.•ntcd inf .. ,rmati,m 

orally at the hearing. 

27. On February 4, 1999, counsel. on behalf ofC 'rutchfidc.l nnd lin,aLidus. suhn1illcLI 

timely written comments to the DEQ regarding the propos'"~ VPDJ:s (lennit thr thl' ( ·mmty"s 

Wastewater Trwlmc:uL PlauL See Comments attached hc.:n:lu u~ 1-:xhihit /\.. 

l8. On March 11, 1999, tha SWCB approvt-d rh,• ptl!nni1 ()n April .,K. I tJC.J'). the 

pcnnit was issued to Hanover County. 

E:d~ting .Water Quality Violations 

29. Like all Virginia waters, the Pamunkt!y Rivc.·r· at the sift~ alf the: JUUpus..·u c.lischargc 

is designated for uses including swimming and the propagation and growth nf a bal:tnct!tl. 

indigenous popuf:ation of aquatic life which might re--~Sonahly he: exp'---ctcd tu iulnahir 1he1n. 

9 V AC 25-260·1 0. 

30. ln order to achieve thc,;e u.~ .. the SWCB hm·; detennincd th~tt llw duil~ avt:J•atll" 

concentration of dissnlved oxygen in the Pamunkey River "·unnnt h'-· pc:rntilb:d ru lhfl ht."lnw 
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Smgll. and that di~olved oxygen concentrations can never he: permittr:d L<1 fall b<:ln\Y 4m¢1. 

9 V AC 25-260-50, 25-260-530. 

Jl. Data collected by tile DEQ shows that the Pnn•unkey Riv~r ulrcsdy &.-xp:ri~nc.:c..~ 

:5c~crc und persistent violation~ of both ofthcsu water qtlftlity ~tandards lor dissc,lvc:c.l ()Xyu,c:n tll 

river mile 48.80. River mile 48.80 is approximately c, n1iles duwn.itn.·am frnm llanuvcr Cnuntv's 
. . -

proposed discharge of treated sewage at river mile 54 .8CJ. 

32. In stream conditions such as those in the s~::gmenl of the Pan,unk~y Riv~r invnh·t:cJ 

_ here. the effect of a pollutant discharge is gener,llly greal.eslul a poin.t !;c·vr:ral.mil.c:s dnwnslr'"·:uu. 

. 33. During a S-month period uf continuous monitoring in I 995 .. the.: ~lui})· ntc.:m• 

standard for dissolved oxygen was yiolated 40 tin1es. 11lc tirsr daily mean vinl:ttinn nccurrcd nn 

June 241h, and the last occurred on October 8&. 

34.. During that period of 106 days. there were 40 daily 1ncau viulati,,n.~. indicu.lin!-~ 

tl18t di~c;olv\:c.l uxygen concentrations wt....-c below the SU'l!ldard for lR~I{. uf lh~o: cianc:. Furth'-"flnurc:. 

the instantaneo1.Lc; dissolved o)(ygen standard of 4 m~ was violated 1 0 lim..:s for up lu lllur hours 

at a time. 

35. The lowest dissolved oxygen level recorded at river n1ile 48 wa."-i (~lund hy 

accident in a monthly grab sample taken on Septemhcr 1 t. 1996 .. when the dissnlv..:d nxygcn in 

the Pamunkey wa5 a mere 2.& mg/1. 

36. The CEQ researcher who collc::ctcd these data rccommendt:d rurthcr ~nady Lu 

check whether diSsolved oxygen violations occur prior Ln June I and 1u cnnfim1 dis.~<'lvcct 

oxygen sag areas. The DEQ elected not to better define or tlocumc:nr this pn.,hlern dcspit~· ils 

knowledge at the time that Hanover County would he proposing :t signific;~ru tlisc:hiu~c: oftrci.an:tl 
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• 
sewage upstream. A DEQ memorandum dated June~ I 'J97~ noted that the a.~similalivc capacity 

of the Pamunkcy with respect to dissolved oxygen is co~iut:n:tl lo he: fully :illnci.Ur.:Ll. 

37. In the three years since dissolved oxygc=n problem~ in th&: P:tmunkc.•y Riva•r w'·r,· 

discovered. the DEQ ha!t not undertaken any research or analyses sutlicicm tu duc:urn"'·nt th"'· 

reasons for the dissolved oxygen sag at river mile 48.80. lnstt:ad. it hils contina~d l\) issue 

permits for substantial discharges of treated sewage-··· includin~ oxygen cort~un1in!! f1ullutant!'i 

-to upstream waters. 

38. Specifically, the SWCB issued a discharge pennh forth~ King Willinm County 

SeW"&lgc Treatment Plant on Moncuin Creek. When operational. this plunl will di~ch:trgc lrcatt:c.l 

sewage to Moncuin Creek just 3.88 miles upstream trm11 its Ctlntlu~ncc: with the Ptununkt:y Rh·t:r 

at river mile 48.80. 

39. WithOut performing Lb~:: analyses or adht.:rin~ lu Lhc: proc..~d\la-c:c rt."c.Juir"·d in Stach 

ca:sc:t., the SWCB issued a VPDES to Hanover County tC\ dischargt- 11p tn In nl!,~d nr L·tllu~nl \\'ith 

a sicnificant load of oxyi:cn~onsuminSt pollutanL" and nutrient" including chcmic;1l nxy~t:n 

demand, biological oxygen demand, suspended solid:i. phusphunas :md ni[rt'-.gl·n 

40. These pollutants would be ·mixed with the ntndest tluw in the Pan1unk~y River 

and carried downstream until the river deepen~ and slows nr:ar river mile 48.80. ·lllt~r~. with 

similar pollutants from the King William County Sewast! ·l·rcatmc:nt PlanL they will scul~ nut. 

con.cwme c.1xygen, and promote the growth of oxygcn..<femanding micr,,h~s anc.l hnch.·ri:L Th~ 

result will necessarily be even lower levels of dissolved oxygen. f(,r lunl~r:r pc:riud.s. c ,,.'-•r ;an ... ,·en 

wider geographic area. 

41. The: DEQ lUI$ nevc:s· conducted any lidd in'\"C."ili&:atinn ~)r annddin!:.'· uf th\::ic: 

efTecw. 
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The Pamuukey Riv.cr is aa Impaired Water 

42. Section 303(d) ofthc Clean WWt:1 Act (the •·cw A") n:'tuire~ :unb.·~ tu id~nti I)' 

their waters that do not meet water quality standards. even after rrc-.. ~tnlenl requirc:tl hy th.: CWA 

or when other COlltrols arc in place. The state must cottSider all existing and rcm.lil:v available 

water quality related data and informalion in preparing the list of waters idcntitic.•d as iJnpaircd. 

43. For each of the waters on the list..lhc stale is requin·d tn dcvc!or ;alnt:tl 

Ma."<imum Daily Load \TMDL j of pollutants. A T~tDI. c:dculnt~s huw n1w.:h uf ~l pollutant 

can he put into the entire watershed without violating water quality ~tandards. l'~m1i1s f4.,r 

discharges of pollutants into the watershed may only he issul!d if the tntal illllOUlll nl"pollutnnts ln 

be discharged by all dischargers to the watershed is below the TMDI .. 

44. The development and implementation ofTMDl.s hn:\ hccnntt" tht· I'·~•LI p.-.it,t fnr 

water quality proteCtion. TMDLs arc b~cd on :soWtd v..·alur quality ,;tandards hut mu."'t ht.• 

calculated and faithfully applied by the SWCB in penn it decisions. 

45. Notwithstanding the clear violations nfwa1er quality $landards fhr dissulvcd 

oxygen in the Pamunkey River, the SWCB and DF.Q failt:d and refu~d tu identitY it as an 

.. impaired water" subject to Section 30l(d). As a NSult. the: I lnited Shttt."S Envirunmcnttd 

Protection Agency \EPA") was compelled to exercise its uvcrsig.ht aulhurily and dc:~il!nah: the 

Pan1unkey River- and many other Virginia waters- a.~ ""inlpain.·d"" J{Jr th~ SW('H and DE{). 

46. On December 16, 1998, the EPA publish~d notice nfiL.'f propo~al tu d...-~ignull." 

numerous Virginia waters as .. impaired'" owing tt> the failure to the S WCB and DE(.l tn dn sn. 

47. On May 12, 1999. the F.PA placed rhc liual puniuu uf tin; Pamunkcy ltiv\:r. 

including tlsr:: csrea of the proposed di:schnrgc nnd river mil~ 48.80" un the: list uf irnr,nira.,cl ·w:1lt-N 
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Thls decision was made based on existing and readily availahlc water quatily-r..:l:ttcd dat:J in I he.: 

possession of tbc: DEQ. 

48. The swcn issued the: :~ewuge discfwrgc pemtit h4.~ with full knuwlcuge uf 

RPA's proposal and the "impaired'" nature nfthe receiving waler body, yet raik·d rc.1 consider 

adequately evidence that the proposed db;charge, in Combinntion with nlhCr StlUI"Ct!IS of pullutitlll .. 

will contribute to and exacerbate significant. existing violation.4i ufVirgi11ia'~ applic:tblc warcr 

quality standards for dissolved oxygen downstream from th~ pmposc:d di~har!tc. 

Ra~ Tbrcateaed or Eadaagered Mussels 

49. There is strong evidence that rare. threatened or ~ndanJ.l~n:d mussc:l spcci'-·s US(.· 

the vicinity ot .. the proposc=d discharge and will be adversely affected hy the prnptlscd ,.fi~.:hargt.: 

Despite this evidence, the DEQ refused to perform wurk adequate tc.l uc:h:ct th~ir ("'rc.;s"'·nc~ in tht.• 

Pamunkey RJver, and issued a pennit without adequate information to nlnkc n nt\iuaml and 

lnf'onncd decision. 

SO. A muiy conducted in 1 Q72 and 1973 surveyed the Pun\unkey R iv\!r l(lr the 

presence of mussels. At a location just upstream from the proposed discharge lucati()n. the 

surveyor found four species of mussels, "including the ra~ l.amp.t;i/i.~ rfldiattl C P.:tslern 

Lampmussel) and the rare Lasmigona subviridi." (l,rt"et.""n flonter) .. as well a.c; Rllipl it> ctJmplunu/u 

and Ligumiu pasuta. At the next station upstream. the surveyor found :mnthcr nan: 1nussc:l. 

Lampsilif curinsa (yellow lampmussel ). 

51. The Virginia Department of Conservation and Rccr~minn !ihan:~ tht.· ~~~s"'~~nh."ttl 

duu rare, threatened or endangered mus.c;el spt!cics are likely tn he :tt ur ncar the: prupnscd 

discharge si~. Due to this possibility. tbc ~paruncnt slrongly J\:Cumm1.:nd~u u "'ur"·"'"Y "' 

determine which species may occur in the vicinity of'1hL~ rli~~:hargc: ~itc. 
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52. The County ofHanover arranged for a field survey or mussels \\'hich tnnk pla'-'C in 

November of 1998. The investigation consisted of approximately one hnur uf :u.-:uch lirrtc: &al 

each 0 t• four :slaLiud.s, a total of2.5 hours of stream honk searching. mtd 54 minute:-; ,, f 

waterscopiog. The survey was submitted to the OF.Q. 

53. This survey was reviewed by Dr. Richard Neves ofViry.ini~l T~d1. \\ho 

considered the work inadequate for scver-c1l reasons. Among these. the surv~y \\·a~ nell c-''nductcd 

in the late spring or early summer and thu.~ wa.c; unlikely to lind all th~ spc:c:ics prc:scn1 

Furthermore, the amount of time spent searching for the mu."'scls WdS inadeLfU:llc:. 

54. In addition. the surveyor was under the mistaken belief that tht l !.S. Rnut~ 160 

bridge, where the surveyor in the 1972·73 study conducted her sampling was scv\:nal n1ilc:s 

upstream rrom the survey area. This error cast doubt on the rescarcher·s kriowlcdg,• and 

understanding of the site. 

SS. According to Dr. Neves~ only a more thurc,ugh survey wnuld c.l-:1~1-mim: "''bc:th~r 

any mUSSC'I species resided within the survey reach. Until such a survey is cnndtu.:h.'d. th~ h'--:;t 

available evidence indicates that rare, threatened or endan~crod muss~b occ:upy Lht.· ..,.~·11· str\!tch 

of river into whichlthc County proposed lo discharge treated sewage. 

fR!\ 56.. According to the Virginia Department ofCoJl.~urvation and Rc:~·rc!aliun. the 

Lasmigona subdiridLf (green floater) is believed to be declining to tht? rninttlmr it may warrc~nt 

federal listing as a threatened or endangered species. 

57. •tbe United States Fish and Wildlife Service al~1 diu nul cnm:ur with I he liuuini!:; 

of the County's mussel rcpon. In a letter to the:: PF.Q. the Fish and Wildlifi..• s~rvtce.: concurred 

~ with Dr. Neves· concerns which included the time-of:.ycur thuttht: surv~y was cum.lui.:tc:u and 1hc 
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level of effort spent sampling. The letter noted that the Virginia lleJ.,annlent n r < • • n1~1 vus inn and 

Recreation. Divisi011 ofNatural Heritage had aJso indicated cnnccm ahc.lul this surv"•y ~lrt. 

S8. Tiae Fish and Wildlife Sorvi04t rocommcnded that annthcr freshwah:r ntus.~l 

sUTYey be conductccl in May or June 1999 and that the survey eflort be two to thr~ t itne.'\ gn:alcr 

than the effort put fonh in the original survey. 

59. lmponantly, the Fish and Wildlife &.n'icc stated that until the uddiLiunal survt!y i:\ 

conducted, no state or federal permits should be i.s..'lucd for the proposed proj~·t au ~n~un" 

compliance with the Endangered Species Act. 

60.. Neverthcles5y the SWCB issued a permit to :lllow the C'nunty t•' c.li~harg'-· ten 

million gallons per day of treated sewage immediately upstream from this kml\vn l'rc:sh\\itb:r 

mu..C\Scl habitat that has histOrically included rare, threaten~ or c&ldang~red !if"•L"it!s. t >ur iu~ ~la~.:k 

tides and low flow conditions in the: Ptunwtkcy, thc::sc mu:tscls will h.: .::<po~~.ltu l:ar~r: qwnlitit.-s 

of con\:c:nttatccl sewage c:ffiuent. 

61. Despite the comments by Dr. Neves and d1e Fish and Wildlife SL:rvicc and 

evidence presented by Crutchfield and Broaddus. the S W('R is.'\ucd th~ VPOES p~nnit to the 

County. This action violates Virginia·s SWCJ. and implt:ntcnting regulations. and \''a." arhitrnry 

and capricious. 

Anadromous Fish 

62. The SWCB also failed to consider adequat~ly that rhc propo:\cd disc:har1~t: will 

bav~ a significant adverse effect on anadromou.c:a fish ~pa.wnint:t and mi"'r..1.tiun 

63. The populations of anadromous fish in lhc York River ~ys1cm. inclmliu1• the 

Pamunkey, are in serious trouble. Amung lbc: rcason:l ciLc:d by N:i'-~n:hc=r.s fitr Lhc: c:ull~lpMc: ufthc 

s~-.d populntion is pollution that block.-; migratory parhwnys. ntakine it impussihlc lin adults to 
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• 
reach or return from spawning habitat. and impossible for juveniles to migratu succes.-cfillly tn 

bay and ocean waters. Spawning and nursery habitat is eliminated up~lrc:aan fruna di:i:tulvc:d 

oxygen sags that anadromous rub c:wmot, and will nol. travu~. 

64. IIistorically, anadromous fish have u~rl almnsl the entire Pamunka:v R ivcr 3!i 

spawning and nursery habitat Spawnintx adults have been dot.'"tlmcnted in the Suuth 1\nn:~ Ri v .. :r . 

. i.n the North Anna and throughout the Pamunkey. For shad, spawning occunc ilurinlf the spring 

and c.xtends into June, with juvenile fish migrating downstrcnn1 ther-mftc:r. Othc:r SJ1t:cit.~ spawn 

earlier as well aS later in the year. 

65. The existing dissolved oxygen problem in the Pamunkcy at riv\:r ntil~ 48.80 roses 

a significant obstacle for migratory shad and other anadrllmous fllih hc::cause ~uch fish canntlt 

swim through waters with inadequate levels of dissolved oxygen to sw,1ai n lhctr resp ir.ttion. 

66. 11le evidence before the SWCB indicated Lhal the l)c:ununkcy nauy h.: ~ni"\:tivcl~· 

closed to migratory fish p~H.ge at river mile 48.80 durins a signilicanl portiun uftha..• y~.::ar 

extcndins from late spring through early fall. 

67. The precise times the Pamunkcy may be blocked tn nliJ,tratory fish is nnt knuwn 

because the SWCB and DEQ failed to develop adequate: data on the problem. 

68. The licensed discharge will make the situation for nnadromnus fi~h ~·nrsc. Th~ 

DEQ could not properly issue the pennit withnul sufficient infnm1ation tt.., :1.'\Sl'S.'\ the pussiblr: 

effect of the: proposed discharge on passage ofmiSJCllory lish. 

69. As a result of the issuance of the VPDES p:rmit. the usc nnd enjuyn1cnt of 

anadromous ftSh by Crutchfield and Rroaddus on thc=ir pn>pcny wtll he diminished and in1pain..'d. 
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Recreational Uses 

70. At the public hearing on lbe proposed lli:schargc on Jnnuury I(),. 199Q., sc:vcrnl 

speakers infonn'--d the DEQ that thcy·have used the area at and irnmea.dinrcly duwns1n:am from 

the proposed discluu-ge for swimming fnr many years. 

71. Several troops of Boy Scouts regularly use: this area ofth~ property lllr camping. 

picnicking .. swimming and other forms of outdoor recreatiun and tu1ture ob.'H:rvation. The area is 

highly prized and regularly used by canocists7 flSbcmten anc.l others lbr u variety or pl'imury 

contact recreation. 

72. Crutchfield and Broaddus have personally witn~~d such usa~~ nv&:.r th~ yc::ars 

and confum that the portion of the Pamunkey bordering Nc.~wc:astlc Farm duwnstn::u11 lrum th"· 

proposed discharge site is heavily used for all manner of primary cc.lntclcl wat~r-ha.'icd rc:a.:rt:Utiun. 

73. At the public hearing, sevmd individuaJ:t who hAv~ used this Nt~tch ,,fthe 

P~unkey for n:creation uniformly :Wd they would not continue In de\ M if the Cnunly is 

pennittcd to discharge treated sewaec immediately upstrensn. 

74. The Virginia Department of Health has advised numerous mcn1h~rs of the: puhlic 

that primary contact recreation should he avoided do\vn.~trcam lrom dischar~'-~ oftn:at\!d sc:wagc: 

such as are at issue. 

15. Water is not "swimmable" if the Health Dcf'artmenl n:conuncnd-t th~at the publi\: 

not swim there. Nor can water be considered ""swinunablc.·'" if n" n:a.-tunablt: p~~nn in tact 

would ever swim in it. 

76. Crutchfield and Broaddus have used the Pamunkey River nnd N~"vc;astlc fttrnl est 

the proposed discharge location and ups~ aud dLlWn:slrcmn ofthf.: propc.>sed di:;(!hars~ t(,r 

n:crc:ational u~s including .. but :QOL limited to. swinunin~. fi:o~hinJ,t. cunocinJ,! und c:unp•n~. 
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77. As a result of the issuance of the VJJUcS permit~ Crutchfield anu Rroaddu:s will 

cease using the Pamunkey River and NewcasLJc: Fann at the proposed di:;churgc h.,cat.iun :and 

upstream and downstream of the proposed discharge loc::1tion for recrenrinnalu!'ic:s. includinJJ,. hut 

not limited to~ swimmins .. fishing., canoeina and camping. 

78. The SWCB violated the SWCL and implementing regulations hy i:o~suing this 

permit notwithstanding its effective termination of existing hcneficialuses nl"thc P:ununkcy 

River for recreation. 

Alternative Locstions for Dischar1e 

79. According to a letter to the DEQ from the Cnunly. the most important siting 

criteria applicable to this discharge of treated sewage are tht: protection uf wttter 4twl ity. histllric 

resources and property interests. 

80. ·111e site licensed by Lhc SWCB for thi~ dischursc. th~ <mginaJ ~itc:, i~ h)' th~ 

Couut.(s own admi3sion more damaging to water quality. hi'lltlric resourct:s ~anti prupcrty 

interests than other. equally available allemativcs. 

81. The issuance of the VPDF.S pennit and conslruction of the: di~dmrJ,c: pip\! and 

outfall will result in damage to documented historic resourc~s at Newca~tk· Farm including the 

colonial era Town ofNcwcastle- a listed Virginia Histork Landmark ·· and n pnniun of 

Marlboume .. which is listed on the National Regi~1e=r of Historic Plact::i. 

82. The issuance of the VPDF.S permit also datnages th\! nestht:tic and cunst:rvational 

interests of Crutchfield and Broaddus at Newcastle Farm because iL permits the discharge nr 

treated sewage into the Pamuakey River at Newcastle Fann and will l~ctd tu tlw ~·nnstnJctiuu uf 

the outfall and associated strUctUres on Nc:weastlc Farm. 
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83. Newcastle Farm has been faithfully prest!rvcd, husbilnu~d and cun:ccrvc.:d by rh~ 

Broaddus fcunily for six generations .. ·rm: present owners r~tedly hav~ rejcc1c.:d clfl~N rn 

devc:lup or otherwise disturb the integrity of this land This activity and these ~nals will h~ 

greatly dimini.c:bed a~ a result of the issuance of the VPDES permit. 

84. As a teSUlt of the issuance of this permit. tbe Pmnunkey River and Newcastle 

Fann will be a..'Sthetically less pleasing to Crutchfield and Bronddu.'l and thei-r "·qiuyrn~nt of their 

property will be impaired. 

85. . The SWCB's approval of an admittedly int~riur disc:~uige lo~-:atitni is ;arhitr..try ~m~.t 

capricious. 
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Relief Requested 

WHEREFORE, Crutchfield and Bruaddus, by counsel. move this Court t<' J~..:lan: that 

VPDES Pcnnit No. VA008991S, issued on AprillR. I 9'l'>. hy the: Stntc Wab:r ( "ontrul Bonnt 

~ was isauccl in violation of the State Water Control Law and ianplentcnaing r~~-tul"fiLlll!' auc.l is 

therefore in vall~ void and of no etTect. 

Crutchfield and Broaddus also move this Court to award them rcastlnablc cnsL~ and 

altomcys' fees incurred in bringing this appeal as provided tc,r unoo Va. ("odt: § 9 .. 6.14:2 I 

(Rep\. Vol. 1998). 

· William R. Rllis (VSB No. 19753) 
John L. Marshall Jr. (VSB No. 38474) 
McSweeney, Burtcb &. Crump, P.C. 
Post Office Box 1463 . 
1 1 South Twelfth Street 
Richmond, Virginia 23218-1463 

· Tclcphonc: (804) 783-6800 
Tclefax: (804) 782·2130 

Respectfully ~ubmitled. 

FRANCES BROADDUS CR..trr(:HFII~l..D 
AND HENRY RUFFIN BROADDUS 

?1/J 
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CERTIFICATE OF SERVICE 

I hereby certify that a uuc copy of the foregoing ••first Amendud P"ti~on ft·u· Ap~al" 

was mailed this ~~'aay of I une, 2000, by first-class mail. po~lciQC prepaid. to: 

Debnrah Love Feild. A~.,istant Altomcy Cieucral 
Office of the Attorney Gener,d 
900 East Main Strcel 
Richmond. Virginia 23219 
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PAfNCK H. lldWECHEY 
~Aae w. JUJU'CM. .IL 
B&VULD L. ClUMP 
WILLIAM a.l1o&Ja 
RICHARD IC. IQUCaT 
M. BRUCE stoiCS 
DAVIO II. IIU.V 
llcrn' &. W. UAUNCICK 
ICAIIU s. a.uon 
'I'ICAHCft E. UNPU: ID 

Mr. Allan Brockenbrough 

A P"o-asao~ CoPOtcATaa" 

ATTORN~ AT I.AW 

P.O. Box 1483 

lllClDr£0la), VmG~ 20218 

TC&.S:PHDN£ (804) 783-6800 
T.:t.U~ C8041 782·2130 

February 4, 1999 

BY BAND 

Virginia Department ot Environmental Quality 
Piedmont Regional Office 
4949-A Cox Road 
Glen Allen. Virginia 23060 

R.e: County of Hanover, Totopotomoy Wastewater 
Treatment Plant; Proposed Permit No. VA008991S 

Dear Mr. Brockenbrough: 

JOHN L. MAIISHAU. • .IR. 
DAVID J. WALTON 
DONA'-D F. ~YNCH• Ill 

-
I! SOU'I'Ie ~he .. CST 

.....,...,.o ........ .,.&aa1e 

(804) 783-6805 

Thank you very much for the opportunity to comment on the proposed VPDF.S permit for 
Hanover County's planned Totopotomoy Wastewater Treatment Plant. The comments presented in 
this letter are made on behalf of Mrs. Frances Broaddus-Crutchfield and her son, Mr. Henry Ruffin 
Broaddus. Mrs. Broaddus-Crutchfield and Mr. Broaddus are among the persons who \vould be most 
affected by the proposed discharge because they own Newcastle Farm, the site of the proposed 
outfall to the Pamunkey River. While I know that you will attempt to evaluate all comments on this 
propmal coascieatiously, please make a special effort to see that the concerns of these landowners 
are considered carefully and completely. 

Newcastle Farm has been in my clients' famlly for six generations. It is an historic property 
which each 2eneration has faithfully preserved, husbanded and conserved. 1ne present oWIJers 
repeatedly have rejected efforts to develop or otherWise disturb the iutcgrity of this land. Now 
however. its rich resources are being threatened by others as never before. Its proximity to U.S. 
Route 360 and the Pamunkey River make it a ~onVt:uient location from which to dispose nf treated 
sewage. 

However, convenient, easy and cheap solutions are not always best in the long term. Before 
issuing the proposed permit, there are substantial res~~ons to stop. gather additional inforsnation, and 
consider more carefully than has been possible on the ba.c;is of the existing record. Please consider 
the following points. 
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Mr. Allan Brcckenbrough 
February 4, 1999 
Pagel 

1. There is $trong Evidence that Rare. Threatened or Endangered Mu.ucl 
Species Will Be Adversely Affected by the Proposed Discharge, But No 
Work Adequate to Detect Their Presence Has Been l»crformed. 

a. The Riddick Study 

In 1972 ancll973, Ms. Marcelle H. Riddick surveyed the Pamunkey River for the presence of 
mussels. Her work, part of a master's thesis supervised by Dr. James R.. ~ed (then a professor at · 
Virginia Commonwealth University) is repot led in Freshwater Mztss•ls of the Pam11nkey River Sy.stem, 
Yirghlia (1973). ·A copy of this thesis is enclosed as Exhibit 1. ~ 

Ms.lUdclick's sampling station 48 was locaied at the U.S. ·Route .360 bridge, just upstream 
from the prap0$ed sewage discharse location. At that location, Ms. Riddick found four species of 
mussels, in~luding the rare Lampsilis radiata (Eastern lampmussel) and the rare La$111igona sr.tbvtridis 
(.green floater), as well as Ell{ptio complanata and Lig11mia pasztta. At the next station· upstream ,-.. 
(station 47, at State Route 6~2). Ms. Riddick found another rare: n1ussel, lAnzpsilis cariosa (yellow 
lampmussel). According to a. letter from the VU"ginia Department of Conservation and llccreation 
dated November 20, 1998 (Exhibit 2), Lasmigona subvindis (green floatca) "is believed to bo 
declining throughout its range to the point that it may warrant Federal listing as Threatened or 
Endangered." A 

\Vhile the documented occunencc of three rare mussel species in the general vicinity of the 
proposed discharge is significant, it is even more remarkable \vhcn one recalls the limitations of this 
woik. 

Ms.lliddick's survey or mussels in the Pamunkey eovered a wide area, with sampling 
petformed at a total of SO statioas located on the North Anna, South Anna, Little River, ancl Pamul'.key 
River. As befits a general geoaraphic survey such as this, the amount of effort at individual sampling 
statiOJlS was necessarily quite limited. Nor was it possible given Ms. Ridclick"s limitt:d &-esourc~ to 
conduct the sampling at each station at the time \vhen mussels arc most likely to be found. 

According to a letter of January 8, 1999, from Dr. Richard Neves, a professor at Virginia Tech, 
"a mussel survey at the site would be effective only iu late :spring or early summer." Please refer to 
Exhibit 3. This is because mussels burrow into river substrates during winter n1onths, and when they 
arc otherwise not reproductively active. n1at means that if one genuinely wishes to know if care, 
threatened or endangered species are present at a given location, one must look for them during the 
late spring or early summet· mondu. However, Ms. Riddick's field \Vork was conducted "during 
summer, fall, and winter of 1972 and the early spring of 1973 .. (at 10). She did not record when 
sampling was performed at each station, bur clearly the odds are that the tirning of this work resulted 
in many mussels- and especially any rare mussels- being missed. 

Under these circumstances, the documented occurrence of three rare rnussel ~peci= in the area 
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Mr. Allan Brackenbrough 
February 4, 1999 
Page3 

is strong evidence that these - and perhaps other rare) threatened or endangered species ~·are likely to 
be present today nt and below the proposed discharae site. 

b. The Natural Heritage Division Findings and 
. Recommendation 

The Vtrginia Department of Conservation and Recreation, Natural Heritage Division, shares 
the assessment that ~re, threatened or endangered mussel spec:ies are likely to be at or ncar the 
proposed discharge site. In a letter dated January St 1999 (Exhibit 4) iL stated: 

Three. rare species, the green floater (Lasmigona subviridis), yello'\v 
lampmussel (Lampsilis cariosa), and eastern lampmussel (Lampsilis 
radia~a), have bcea. documented a short distaace up.c;tream of Newcastle 

~ Fann~ and there is a high probability that one or more occurs at or near 
the discharge site. The Federally-listed dwarf wedge mussel 
(Alasmidonta heterodon) has been recorded in the watershed and is also 
possible at the site. 

~ Due to the possibility of rare mussel species, we strongly 
recolmnend a survey to determine which species may oc~r in the 
vicinity of the discharge sites. 

On January 12, 1999, after the Natural Heritage Division wrote this Jetter, a consultant to Hanover 
~ County prepared a report describing its prior field :search for mu$$els in the Parnnnkey River near the 

proposed discharge,site. Unfortunately, that effort \VIS manifestly inadequate ancllikely would not 
have found any ra.rt:, threatened or endangered mussel species even if they are present. as expected. 

c:. Hanover's Survey ofNovember 1998 

.In late 1998. lang after it had committed to this stretch oftbe Pamunkey River as its discharge 
location, Hanover County arranged for a field survey for mussels. 1·he survey was conducted on 
November 6, 7., 8, 18. and 20, 1998. The invrstigation consisted of approximately one hour of search 
time at each of four stations, a total of 2.5 hours qf stream bank searching, and S4 ruinutes of 
\vaterscoping. A fmal report setting forth the results was not prepared until January 12, 1999. It says 
this work located two common mussel species in the vicinity of' tlu: proposed discharge, Anodonta 
ctJiaracla (Eastcm·iloater) and Diptlo complanata (Eastern elliptic). By far the greatest numbers of 
these mussels were found approximately 1,000 feet downstream of the proposed discharge point. at a 
sampling point dubbed .. Tn1Jutary Station." There, notwithstanding the time of year, mussels were 

~ found at a rate of 30 per hour. The next most productive station produced 1 0 mussels per hour. 

Hanover County's mussel survey has been reviewed by Dr. Richard Neves of Virginia Tech, 
who considers the work inadequate for several rca.~ons,. Among these, the survey '"va~ not conducted in 
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the late sprJng or early summer and thus was unlikely to find all of the species present. T.hat is 
c.5pccially true for rare; threatened or endangered species tllat are difficult to find even under ideal 
conditions. Furthermore, the amount of time spent searching for mussels was woefully insufficient to 
the task. Rare mussels are hard to find - especially in November. The failure to search for a 
reasonable time made it very unlikely that any rar~ threatened or endangered mussels would be found 
even if they are present Please refer to the attached letter from Professor Richard Neves to Frances 
Broaddus-Crutchfield dated February 2, 1999 (Exhibit 5). 

It should also be noted that the County's investigator was under the mistaken belief that the 
U.S. Route 360 bridge- where Riddick conducted her sampling at Station 48 --was "several miles 
upstream from the survey area,. (at 14). Thi.s error casts doubt on the reseaTcher•s knowledge and 
understanding of~ site~ as well as his evaluation ofRiddick7

S work and conclusions based on it. 

To put matters simply, Hanover County made very little effort to find mussels, and what little 
effort it did make came at a. time when mussels were very unlikely to be found. The survey is 
completely inadequate and unreliable. According to Dr. Neves, "only a more thorough survey would 
determine whether smy other mussel species reside within the surveyed reach., Exhibit S at 2. Until a 
full and complete mussel survey is performed that satisfies the recommendations of the Natural 
Heritage Division and Dr. Neves, the beSt available evidence indicates that rare, threatened or 
endangered mussels occupy the very stretch of river into which Hanove=r propo.scs to discharge tre~ted 

sewage. 

d. The Water Quality Needs of Freshwater Mussels 

Freshwater mussels are notoriously sensitive to water pollution. Time and again. they have ~ 
disappeared from streams in the mid··Atlantic area foil nwing pollution that \vas previously undetected 
and in compliance with all established \Vater quality standards. ln the attached article published by 
the American Fisheries Society (t=.xhibit 6). several ex: pens including Dr. Neves report that there are 
297 varieties of native freshwater mussels in the United States and Canada-- of\vhich 213 (1 1.7%) 
"are consideced endangered. threatened, or of special concern." Mussels are seositi vc to water 
pollution as miners' canaries are sensitive to dangerous gases. Their deaths warn of water quality 
problems that otherwise may go undetected. This explains why many freshwater mussels are joining 
the ranks of rare, threatened and endangered species. Sec letter from Virginia Department of 
Conservation and Recreation dated April22, 1997 (Exhibit 7). 

Yet, Hanover County has proposed to discharge 10 million gallons per day of treated se\vage 
immediately upstream from known frcsh\vatcr mussel habitat that probably includes rare. threatened or 
endangered species. During slack tides and low flow conditions in the Pamunkey, these mussels \Vilt 
be exposed tO large quantities of concentrated sewage efflt1ent. 

Given these facts. one would expect that before this pennit issues the record would contain an 
assessment of the sensitivity of fresh\vater mussels to all of the e.-<pected con~tinaents in the proposed 
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emuenta and a demonstration that all of the relevant species can tolerate the canccntratiollS and 
durations of the predicted exposure. However., no such assessment or demonstration has been made. 
Issuance of a permif for this discharge should be postponed until the likely effects arc thorough ty 
examined anci understood. 

2. The Proposed _Discharge Would Contribute to Existing Violations of 
Wa~r Quality Standards in the PamunkeyR.iver. But No Assessment 
Has Been Prepared. 

Like all Vtrginia waters. me Pamunkey Ilivet" at the $itc of the proposed discharge is de.c;ignated 
for uses including swimming and the propagation and gro\vth of a balancedJ indigenous population of 
aquatic life which 1nlght re-dSonably b~ expcc~ed to ·inhabit them. g VAC 25·260-10. 

In order to achieve these uses, the Board has determined that the daily average concentration of 
dissolved oxygen in the Pamunkey River cannot be permitted to fall below S mgll, and that dissolved 
oxygen c:oncentratious can never- not even for an instant -be pennitted to fall bclo\V 4 mg/1. 9 VAC 
25-260--SO~ 25·260-530. According to the Environmental Protection Agency, these levels of dissolved 

~ oxjgen v.re the threshold at which lethal effec~s (suffocation) begin for ftsh and other aquatic life. 

a. The Pamunkey River Already Experiences Significant 
and Persistent Violations of Water Quality Standards for 
Dissolved Oxygen. 

Data colleqted by the Virginia Department of Environmental Quality shows that the 
Pamunkey River prcsc~y experiences severe nnd persistent violations nf the water quality standard 
for dissolved oxygen at·river mlle 48.80. River mile 48.80 is approximately 6 miles downstream 
from Hanover CouDty's proposed discharge of treated sc\va2e at river mile 54.89. During a 5· 
month period of continuous monitoring in 1995, the daily mean standard for dissolved oxygen was 
violated 40 times., The first daily mean violation occurred on June 24, and lhe last occurred on 
October 8. During that period of 106 days, there were 40 daily mean violations. indicating that 
dissolved oxyeen concentrations were below the standard for 38% of the time. Furthermore, the 
instantaneous dissolved oxygen standard of 4 mgn was violated 10 times for up to four hour~ at a 

~ time. 

The lo\vest dissolved oxygen level recorded at river mile 48 was found by accident in a 
monthly grab sample taken on September 11. 1996. On that date, dissolv-=d oxygen in the 
Pamunkey river was a mere 2.8 mg/1- a level lethal to all but the hardiest of species. All of these 

~ data on dissolved oxygen levels in lhe Pamunkcy are collected in Exhibit 8 to these comments. 

The DEQ researcher who collected these data recommended deployrnent of a dawonde 
beginning May 1, 1996 •to check whether mean daily DO violations occur prior to June 1·.· the start 
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date of this [1995] study. 11 He also recommended continuing datasondc deployments throughout me 
&ummcr •1:0 confirm the results afthe 1995 deployments• and .. pe~form[ingl more longitudinal DO 
surveys to confirm DO sag areas." Exhibit 9 at 3. However. DEQ- then under lite adminisll·ation 
of Governor George Allen - e~ected not to better document or define this problem. DEQ made that 
decision notwithstanding its knowledge at the time that Hanover County would be proposing a 
signifJCant discharge of treated sewage upstream. 

A DEQ memorandum from Jon van SoesEbergen to Curt Linderman. dated June 2. 1997, 
sheds further light on this situation (Cxhiblt 10). Based on the dissolved oxygen data discussed 
above. it concludes that •the assimilative capacity of the river with respect to DO is considered co be 
fully allocated" (empbasis added). 

Consultants to Hanover County were not aware of this dissolved oxygen problem in the 
Pamunkey River until March 1996. when Hazen & Sawyer were provided the.cte data. Thus, the 
condition simply was not taken into account in any of the prior studies performed for the County I 
The County nevertheless continues (improperly) to cite those earlier reports tor the propositiuu that 
its proposed discharge would neither cause nor contribute tO violations of water quality standards. 

In the three years since dissolved oxygen problems in the Pamunkey were discovered. the 
DEQ has not undertaken any research or analyses su!r1Cicnt to document the reasons for the 
dissolved oxygen sag at river mile 48.80. Instead. DEQ simply has assumed that the condition is the 
result of •natural conditions caused by extensive marshlands that border the tidal Pa.munkey River" 
(Exhibit 10). However. the researcher who collected the data in 1995 and 1996 suspected that it \\'aS 

due in part to nonpoint sources of pollution including agriculntral runoff. $ee Exhibit 9. His 
suspicion is supported by the levels of fecal coliform recorded in the data. See Exhibit 8. The 
Pamunkey River tends~ be shallow and fast-moving as one pro2resses downstream from the U.S. 
Route 360 bridge, until just above river mUe 48.80. There. the river becomes deeper and slower. 
Water there has a greater residence time. tending to slosh back and forth on each tidal cycle with 
less net downstream displacement. In this environment, pollution that remaineel suspended in lhe 
water upstream tends to settle out. including oxygen-demanding materials and nutrients. This 
provides an ideal habitat for microbes to grow, reproduce and consume availablt: uissolved oxygen-­
tb\1$ accountio: for the dissolved oxygen sag. 

Whatever the cause. the important points are: (1) a severe and persistent dissolved oxygen 
sag occurs in the Pamunkey River a short distance duwustceam front the proposed discharge. (2) the 
problem has not been adequately documented, and (3) the assimilative capacity of the Pamunkey 
River for dissolved oxygen bas already been fully allocated. 

b. The Proposed Discharge Will Contribute to these 
Existing Water Quality Violations. 

The sewage discharge proposed by Hanover County would add a large amount of additional 
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oxygen demand to the river. making this existing water quality problem worse. It woula permit 
discharge of up to 10 mgd of effluent (lOS of the 7QIO river flow) wlth a signifiCant load of 
oxygen--consuming pollutants and nutrients including chemic~ oxygen demand, biological oxygen 
demand, suspended 'solids. phosphorus and nitrogen. These pollutants would be mixed with the 
modest flow in the PamUJJkey River and carried downstream until the river deepens and slows ncar 
river rnile 48.80. There. they will settle out, eousume oxygen, and promote the growth of oxygen­
demanding microb~ and bacteria. The result necessarny must be even lower lcveb of dissolved 
oxysen. fen.- longer per~. over an even wider geographic area. · 

The DEQ has not conducted any fteld in~tigation or modeling of these effects. Nor are the 
proposed effiuent limitations as strict as prior DEQ practice would require. 

Hanover CQunty employees have attempted to characterize the effluent limitations in this 
proposed permit as. "strenuous." At best, that description is inaccurate. Our examination of DEQ 
permits indicate$ that the proposed limitations are merely .. typical" of modern treatment plants on 
streams that exceed water quality standards. They are positively "lax· )Vhcn compared to the 
1ignifica.ntly more stringent limitations applied by DEQ to stream.c; \Vith existing downstream \Vater 
quality problems, such as the Pamunkcy has with dissolved oxygen. 

In early 1997, you made essentially the same observation. Your memorandum to Maynard 
D. Phillips dated February 26, 1997 (Exhibit 11), noted dissolved oxygen problems in the 
Pamunkey and ob~erved that no validated model existed to evaluate the likely effe-.cts of Hanover 
County's proposed sewage discharge on stream dissolved oxygen levels. The mer11orandum 
observed that it was therefore impossible to show tha.t the effect af the proposed discharge on 
dissolved oxygen levels would be small, and suggested that this situation called for more stringent 
effluent limitations than arc applied commonly to streams without water quality problems. 

Several months later, me DF.Q memorandum of June 2, 1997 (Exhibit 10). adopted this 
approach and recommended discharge limits that are significantly more stringent than those in the 
proposed permit: 

June 2, 1997 Proposed 
Recommendation Effluc:nl 
Based on BPJ I..imitation 

cBOD, 10 mg/1 15 mg/1 
TSS 10 mgll 22.5 mg/1 
TKN 3 mg/1 4.5 mg/1 

The recommended effluent limitations were based on the ·nes[ Professional Judgment" of DEQ staff 
and were backed by DEQ's Water Permits Support Division. 
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Almost a year later, DEQ staff was still recommending this approach. A DEQ memorandum 
dated AprUlS, 1998 (Exhibit 12 at S), sta•: 

. 

The Pamunlcey River at the point of discharge is not modellable 
by conventional meaus due to the tidal influence upon the river. DF.Q 
has recommended that, in such ·cases. VPDES permit limits should be 
set at •self·sustaininga levels. •self-sustaining• is defined by OEQ a:s 
an effluent that causes virtually no degradation to the river water 
quality. Traditionally, "self-sustaining" limitS have been in the range 
of BODs = 10 mg/1, TSS = 10 mg/1, and TKN = 3 mgn . 

The rec;.ord contains no evidence or analysis sufficient to justify DEQ's last minute rejection of these 
recommended emuent limitations. Without explanation or supportinz evidence. the proposed permit 
would allow a SO" increase in BOD~ over staff recommendations. a 12Sfa increase in TSS, and a 
so,; increase in TKN. The resources of the Pamunkey are too imporWlt to risk in this fashion. 

Furthermore, DEQ cannot avoid its obligation to designate the Pamunkey River in the 
vicinity of river mile 48.80 as a nutrient enriched. water quality impaired stream segment merely by 
refusinz to further document the problem. It is required to perform sufficient· investigation to 
determine the sources of pollution contributing to the water quality standard viulations, and to 
determine the total maximum dally load of pollutants that may be inuoduced into tbese waters 
consistent with meeting the water quality standard. It Is re::quired to adopt and enforce effective 
1 imitations on both point sources and nonpoint sources in order to achieve those water quality 
standards. If DEQ wishes to contend that the existing wnter quality problem~ at river mile 48.80 are 
caused entirely by natural phenomena and are not contributed to by point or nonpoint sources of 
pollution, then it must perform sufficient investigations and documentation using the processes 
provided for in its rules. Ualess and until it does so, it is improper to issue discharge permits with 
obvious pqtcntial to make existing violations of water quality standards worse. 

This situation is made worse by the recent issuance of a discharge permit by DEQ for the 
King William County Sewage Treatment Plant on Moncuin Creek. 'l"his plant, now under 
construction, will soon beiin discharging treated sewage to Moncuin Creek just 3.88 miles upstream 
from its confluence with the Pamunkey River- at river mite 48.80. There is no u:~'"Ord that the 
combined, cumulative effects of the King William and Hanover County discharges on the existing 
dissolved oxygen sag in the Pamunkey have been properly considc1ctl. 

In short, DEQ has not performed the= investigations necessary to demonstr:1te that the permit 
limitations it has proposed will protect water quality standards downstream front the proposed 
discharge site. 

: 
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3. The Proposed Discharge Will Interfere with Existing Uses of the 
• Pamuakey Riv~. 

a. Recreation 

During the Pl:lblic hearirig on the proposed discharge on January 19, 1999, several speakers 
mentioned that they have used the area immediately downstream from the proposed discharge for 
swimming for many years. Those using this area are not limited to the property owners. Several 
troops of Boy Scouts regularly use the property for camping, picnicking. switnming, and other 
forms of outdoor re~eation and nature observation. Please refer to the enclosed letter from Mr. 
David Estes~ Scoutmaster ofTroop 879, dated February 2, 1999 (Exhibit 13). and to the enclosed 
letter from Mr. J. Harry Davis. Seoutmaster of Troop 876.· dated January 31, 1999 (Exhibit 14). 
Furthermore, the area is highly prized and regularly used by canoeists. flSberman and others for a 
variety of primary contact recreation. Mrs. Broaddus-Crutchfield and Mr. Henry Ruffin Broaddus 
have personally witnessed such usaze over the years. and confJI'IIl that the portion of the Pamunkey 
bordering Newcastle Farm downstream from the proposed discharge site is heavily used for all 
manner of primary contact water-based recreation. · 

At the public hearing. several individuals who have used this stretch of the Pamunkey River 
for recreation uniformly said that they would not continue tO do so if the: County is permitted to 
discharge treated sewage immediately upstream. Several reported advice they had received from the 
Virginia Department of Health that primary conm.ct should be avoided downstream from. treated 
sewage effluent. D~ite claims from DEQ staff at the hearing that swimming in this effluent 'vould 
not be harmful to human health and that the area would remain "swimmable." it is clear that 
allowing the propo~ed discharge would in fact terminate the existing use of a significant stretch of 
the Pamunkey River for primary contact recreational u5e..~ -- includine S\vimming -- fron1 the 
proposed discharge.location downstream for a considerable distance. 

Water is not in fact "swimmable" if the Health Department recommends against swimming 
there. Nor does it satisfy the purposes of DEQ's regulations or applicable law for water to be 
technically "swimmable" according to DEQ's criteria, if no person in fact would ever swim thc[c: 
ziven the risks cited by the Health Department. 

b. ShellfiSh Habitat 

As noted above, the Pamunkey River currently is used as shellfiSh habitat by several freshwater 
mussel species. The areas immediately upstream and downstream from the prnposed discharge in 
panicular are documented habitat for mussels, including rare, threatened or endangered species. This 
existing use of the Pamunkey River is to be maintained, but wnuld likely be terminated by the 
proposed discharge. Until such time as it is demonstrated that all mussel species likely to be present in 
the discharge area will survive the proposed discharge during all stream conditions, is~uance of the 
proposed permit is premature. 
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c. Anadromous Fish Spawning and Migration 
• 

AnaclrOm.ous ftSh are those species that migrate from saltwater to fresh\vater to spawn, but 
return to saltwater to live most of their adult lives. The reproductive strategies of these species require 
that spawning adults be tree to swim up coastal rivers to freshwater spawning habitat tlua ins their 
annual spawning migratioas, and free to return to bays and ocean waters once spawning is complete. 
Newly spawned fish larvae live and grow into juvenile riSh in upstream freshwater nursery habitats, 
then migrate dowastream to bays and ocean waters to complete their maturation into reproducing 
aclults. . 

There is no doubt that populations of anadromous fi~h in the York River system, including the 
Pamunkey River, are in serious trouble. In 1994, the Vuginia Marine Resources Commission 
\VMRCj imposed a total ban on in-shore tiShing for migratory fiSh "after it became obvious that 
shad populations in tidal rivers across the state had collapsed .••. " Recendy, the VMRC voted again 
to extend that ban for at least another year. Richmond Times-Dispalch, .. Shad fishing ban is extended 
a yea/' (Dec. 22. 1998), Exhibit lS. Among the reasons cited by researchers for the collapse of the: 
shad population is pollution that blocks migratory pathways, making it impossible for adults to reach 
or return from spawning habitat, and impossible for juveniles to migrate succe=s:ifully to bay and ocean 
waters. In efFect, spawning and nursery habitat is eliminated upstream from dissolved oxygen sags 
that anadromous flSh cannot, or \vill not, traverse. 

Historically, anadromous fiSh have used almost me entire Pa.munkP.y River as spawning and 
nursery habitat. Spawning adults have been documented in the South Anna at the U.S. Route 1 bridge, 
in the North Anna, and throughout the Pamunkey. For shad, spawning occurs during the spring and 
extends into June, with juvenile fish migrating downstream thereafter. Other species spawn earlier as 
we:ll as later in the year. 

The existing dissolved oxygen problem in the Pamunkey River at river mile 48.80 may pose a 
significant obstacle for migrating shad or other anadromous fish. Fish cannot swim through watcm 
with inadequate levels of dissolved oxygen. The existing evidence indicates that the Pamunkey may 
be effectively closed to migratory fish passage at river mile 48.80 during a significant portion of the 
year extending from late spring through early fall. The precise times the Pamunkey may be blocked to 
migratory fish is not known because lJEQ failed to follow the advice of its research employeP..~ to 
develop additional data on the problem. However, it is clear that the proposed discharge will make 
this situation worse. Until a thorough SUJdy of the possible effect of the proposed discharge on 
passage of migratory fJSh is performed:~ issuance of the proposed permit is premature. 

-662-



ur-uo-uu 11;JJAM 

~ .· .. !UJl/UJJ 
\ 

Mr. Allan Brockenbrough 
February 4, 1999 
Page 11 

4. 
• 

The County llequir~ But Probably Cannot Obtain, A Federal Pennit to · 
Construct the Outfall at the Proposed Location. 

a. The Proposed Outfall Location May Have Significant 
Adverse Effects on Federally Protected Resource.~. 
Including Endangered Species and Historic Resources. 

The outfall structure proposed by the County will involve discharges of fill material in areas 
~ subject to the juriscliction of the U.S. Army Corps of Eogineers pursuant to Section 404 of the Clean 

Water Act. 33 U.S.C. § 1344. Ordinarily, constn:tction of such outfall structures can be expected to 
produce only "minimal" effects on pratected resources and is thus eligible for usc of a "Nationwide" 
permit. In this case however. there are·substanti~l reasons to suspect that. the effects of constructing 
the outfall at the p~posed location will be '•more than minimal." The potential effects of this 
discharse location on rare, threatened or endangered species protected by the federal Endangered 
Species Act, and on anadromous fiSh protected by the federal Fish and Wildlife Coordination Act, 
have already been discussed. 

In additio~ the location of the proposed outfall may have sig11if'icant and adverse effects on 
~ historic resources protected by the National Historic Preservation Act ("NHP A'•). 

Section 106 of the NHPA requires federal agencies to consider carefully the effects of 
undertakings they fitnd, perform or approve on historic resources that may be eligible for listing on the 
National Register of Historic Places. It also requires the Corps to provide the Advisory Council on 
HiJtacic Preservation with an opportunity to comment on such undertakings. \Vhen the Advisory 
Council determines that an undertaking would have an adverse effect on an eligible resource~ the 
federal agency may proceed only after an elaborate review process has been completed and it has 
evaluated and rejected other alternatives and mitigation. 

In the present case, Newcastle Farm contains significan~ documented historic resources tba.t 
would indeed be adversely affected by constnlction of the proposed discharge pipe, reaeration 
structure, and outfall. These include the colonial era To\vn of Newcastle -- a listed Virginia. Historic 
Landmark- and a portion ofMarlboume, which is already listed on the National Register. 

Newcastle Town was founded by WJ.lliam ·Meriwether in 1738. It became an imponant cross­
roadsa with major highways leading to Williamsburg, Hanover Courthouse. and Philadelphia. Ocean 
going vessels docked at its wharfs, and it was a regional center for both culture and commerce. When 
removal of the colonial capital from Williamsburg was contemplated by the House of Burge..~es in 
1751, Newcastle fell just two votes shy ofbeing selected as the new capital of the Virginia Colony. lt 

~ is where Patrick Henry rallied volunteers in 177 5 to march on Williamsbur~ and protest Governor 
Dunmore's seizure of the colony's gunpowder. 

Marlboume is where Edmund R.uffm, sixth generation ancestor of Mr. Henry Ruff"m DroaddU£, 
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conducted his famous agricultural experiments concerning the effects of various fertilizers on crop 
produc:UoR. • Often called the "father af soil chemistry in America," Ruffin is credited with pioneering 
scientific agriculture in the New World. His farm, Marlboume encompassed a portion of Newcastle 
Farm and is listed on the National Register of Historic Places. Additional intonnation on these nvo 
sites, prepared by the VJtginia.Department of Historic Resoruces, is set forth in Exhibit 16. 

Now, this historic property is where Hanover County proposes to pipe, reaerate and. discharge 
its sewage. Clearly. doing so may have .. adverse effects'' on historic resources. Because of these and 
the other impacts cited above, the Corps will be required by irs regulations to consider alternatives to 
the proposed discharge location in an individual permit process. 

b. The County Has Admitted tbat Superior Alternatives 
Exist 

Despite knowledge of the historic importance of this property, Hanover County has not 
performed any survey for or evaluation of historic resources at its proposed discharge site. Earlier, it 
had Gray & Pape perform a "Phase f' evaluation of nvo potential downstream discharge locations, 
kno\vn as "Downstream f' and .. Downstream n." Vtrginia's Depanment of Historic Rt::iourccs 
responded to tha.t study by recommending additional investigations and suggesting that alternative 
discharge sites should be explored. Letter from David Duttan da.ted July 7, 1998 (Exhibit 17). The 
County itself has concluded, based in part on the Gray & Pape report, that impacts to historic 
resources would likely be more severe at its ptopo.scd dbcharge location {called the nori2inal site") 
that at an equally available alternative location (Downstream 11). 

According to a letter to DEQ by Mr. Steven P. Herzog, Utility Engineer for Hanover County's 
Departmcmt of Public Utilities, dated March 1.5. 1998 (Exhibit 18), the most important siting criteria 
for treated sewage dischUges are protection of water quality, historic resources, and property interests. 
He further has stated that Hanover County's proposed discharge location would have greater impacts 
to each of these resources than would otherJ equally available alternatives. According to Mr. Herzog, 
the Dowustream U location remained superior to the County's proposed location after considering 
additional factors including "safety~ access from }{cute 360, cost and wetlands impac~." 

c. A Federal Permit Probably Cannot Be Obtained for an 
Admittedly Inferior Location. 

Hanover County has admitted that its proposed "original'' discharge location is inferior to an 
equally available alternative with respect to water quality and every other relevant factor, including 
wetland impacts. Nevertheless, it has asked the DEQ to approve that location by 1neans of a letter 
from Mr. SteVen P. Herzog dated October 8, 199&. The request cited no reasons why the discharge 
should be located a.t the inferior .. original" site. and offered only that it is not much worse - from a 
water quality perspective only - than the Downstream 11 site. The request ignot es the other ''primary" 
and secondary site evaluation criteria earlier applied by the County itself, anLl \VItich \Vlll be applic.-d by 
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the U.S. ArJtlY Carps of Engineers. These criteria includ~pacts to historic resources, property 
interests, se.Ecty. access, cost, aa.d wetlands. 

The County's ,request that DEQ approve an admittedly inferior discharge location appears on 
its face ta be arbitrary and im.tionat To grant such a request without supporting justification would 
be even more so. 

Whatever response the State Water Control Board may malCe to this request, the Corps of 
Engineers is required by federal law and regulaticms to issue a permit only for the least 
environmentally damaging, practicable alternative. 1'he record demonstrates - from the County's own 
statements- that the least damagiug aitc is not the proposed ~orismaJ" site. Accordingly, no federal 
permit is lijcely to issue for it If the applicant should obtain such a permit, it will be \1llnerable to 
judicial challenge. 

Conclusion 

The State Wamr Control Board should not issue the proposed permit. Impacts to freshwater 
mussels have not been adequately explored or considered·. The discharge would contribut.e to and 
aaravate existing water quality problems in the Pamunkey River. The DEQ should address those 
problems before permitting the discharge of pollutants that would .make them worse. The existing 
violations of water quality standards in the Pamunkey are serious and are adversely affecting aquatic 
life, possibly including anadromous flsh such as Atucrican shad. The proposed effluent Jimirations 
are not sufficient to prevent such adverse effects according to the best professional judgment of D EQ 
employees themselves. The proposed di3charge also would adversely affect existing recreational 
uses of the Pamunkey, including swimming and camping. These matters need to be examined 
carefully a but have not~ thus far. 

rUJally, Hapover ·eounr)i has not yet obtained a federal permit its proposal requires ..:. and 
there are strong reuons to believe the County will not obtain one for the proposed discharge site. 
That sice admittedly would have more severe impacts on numerous protected resources than other 
practicable alternatives. lt therefore is ineligible-for federal permitting under Corps rules. If a 
federal permit should issue, it would be wlncrable to challenge in federal court. 

On behalf of )lfrs. Frances Broaddus-Crutchflcld and Mr. Henry Ruffin Broaddus, thank you 
very much for the oppornmity to express these views. 

William B. Ellis 
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VJ:RGJ:NIA: 

IN THE CJ:RCUJ:T COURT OF THE 

CIRCUIT Cc ... r ... .. -· ... . 

. . 
FRANCES BROADDUS CRUTCHFIELD 
and 

•. •. 
• • 

HENRY RUFFIN CRUTCHFIELD . • 

vs. 
• • 

·l: - CHANCERY NO. 
i~ 760CH99X01193-00 

STATE WATER CONTROL BOARD • • 
and • • 
DEPARTMENT OF ENVJ:RONHENTAL QUALJ:TY : 

• 
----------------------------------------· 

The deposition of HENRY RUFFIN BROADDUS, a 

plaintiff herein, called on behalf of the defendants, 

before Connie Alys crane Pryor, a Reqistered Court 

Reporter and a Notary Public in and for the State of 

Virginia at Large, pursuant to Notice, beginning at 

12:25 p.m. on September 28, 2000, at the offices of 

McSweeney, Burtch & crump, 11 south 12th Street, 

Richmond, Virginia; said depositions taken pursuant to 

the rules of the Supreme Court of Virginia. 
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4914 Fitzhugh Avenue - suite 203 

Richmond, Virginia 23230 
Tel. No. (804) 355-4335 
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3 Richmond, Virginia 23219 
By: Mr. John L. Marshall, Jr. 
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OFFICE OF THE ATTORNEY GENERAL 
900 E. Main street 
Richmond, Virginia 23219 
By: Mr. John R. Butcher, 

senior Assistant Attorney General 
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COONTY OF HANOVER 
9 7497 county Complex Road 

Banov~r Courthouse 
10 Hanover, Virginia 23069 

By: Ms. Yvonne s. Wellford, 
11 Assistant county Attorney 

and Ms. Barbara M. Rose, Deputy County Attorney 
12 counsel for the defendants 

13 
COUNTY OF HANOVER 

14 Department of Public Utilities 
7496 county Complex Road 
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1 

2 

3 HENRY RUFFIN BROADDUS, a plaintiff herein, 

4 called on behalf of the defendants, first being duly 

s sworn, testifies as follows: 

6 DIRECT EXAMINATION 

7 BY MR. BUTCHER: 

8 Q Mr. Broaddus, would you state your 

9 full name· and your home address·,. please? 

10 A Sure. Henry Ruffin Broaddus. My 

11 current mailing address is 1196 Huguenot Trail, 

12 Midlothian, Virqinia. I have been sleepinq and 

13 campinq in an Airstream trailer on Newcastle Farm 

14 since, qosh, early September. 

15 Q That•s September of this year? 

16 A Yes. 

17 Q Hr. Broaddus, have you testified 

18 in a trial or a deposition before today? 

19 A on the appeal, I did testify at 

20 the appeal of the county's use of the quick take. So, 

21 yes. That's the short answer to your question. 

22 Q Are you aware that the oath that 

23 you took today is the exactly the same oath that you 

24 took on that occasion and has exactly the same effect? 

25 A I am. 

CRANE-SNEAD & ASSOCIATES, INC. 
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Broaddus - Direct 

1 Q Are you subject to any physical 

2 disability, or taking any drugs, or otherwise under 

3 any influence that wo.uld interfere with your ability 

4 to answer my questions today? 

5 A No, sir. 
'· 

6 Q What happens to the sewage from 

7 the Airstream? 

8 A It has a holdinq tank, 20 qallon 

9 holding tank, and a port-a-potty on the way. 

10 Q What happens to the contents of 

11 the holding tank? 

12 A I have not filled it up, yet, I'm 

13 pleased to say. But we get it pumped when that 

14 happens. It's actually not that difficult to plan 

15 one's day around that fact. I go to the library where 

16 I check e-mail and use the bathroom._ 

17 Q You have heard your mother's 

18 testimony here this morning. Have you not? 

19 A I have. 

20 Q Do you agree with her -- Do you 

21 disagree with anythinq that she said to any 

22 significant deqree? 

23 

24 

25 

A No, sir. 

Q With respect to the effect of the 

County's project on the property and on your use of 

CRANE-SNEAD & ASSOCIATES, INC. 
-674-

J 



Broaddus - Direct 

1 the property, do you have any uses that you could add 

2 to your mother's testimony? 

3 A Um, no. But Z would like to 

4 reiterate them. Zs that acceptable? 

5 Q Speak right up. 

6 A You know, Z camp there. Z swim in 

7 that river. Z fish in that river. Friends of mine 

8 camp there. Z derive tremendous aesthetic and 

9 recreational value from that property. 

10 Further more, that property is 

11 really the only artifact of my father that z have. 

12 And Z have tried to treat it in a reverent manner for 

13 that reason. That is, in itself, a use that gives me 

14 great pride. 

15 Q Have you had an opportunity to 

16 review the NPDES permit that the water Board issued 

17 for this project? 

18 A ·I saw it upon issuance. I would 

19 not say that I have reviewed it to the extent that I'm 

20 very familiar with it at this point. 

21 Q Is there any change that the Water 

22 control Board can make to that permit that would make 

23 this discharge acceptable to you? 

24 

25 

A The only change that the Water 

Control Board could make would be not to issue the 

CRANE-SNEAD & ASSOCIATES, INC. 
-675-



Broaddus - Direct 

1 permit. 

2 Q Is it true then that even if this 

3 discharge were the quaXity of drinking water, you 

4 would still abandon your, or decrease your uses of the 

5 river for fishing, swimming, recreation? 

6 A That's correct. No matter what 

7 the quality of the effluent is, it wil~ impoverish the 

8 historic value of that place. Z would liken it to 

9 graffiti that is adjacent the Washington Monument. Zt 

10 might not be part of that property, but it is 

11 unsightly, and it does inhibit the experience of 

12 enjoying that historic resource. 

13 Q Do they use tractors on this 

14 property to farm it? 

15 A They do, yes, sir. 

16 Q Are tractors the same kind of 

17 machinery that was historically used to farm the 

18 property? 

19 A No, sir. 

20 Q Does the presence of tractors and 

21 diesel fuel, and the noise, and the stench of tractors 

22 interfere with your use of this historic resource? 

23 A It does not. Because the use of 

24 tractors is consistent with what the historic use of 

25 the property has been, which is farming. 
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Broaddus - Direct 

1 HR. BUTCHER: That's all I have. 

2 It's yours, ma'am county Attorney. 

3 

4 

5 

6 CROSS-EXAMINATION 

7 BY MS. WELLFORD: 

8 Q Mr. Broaddus, you have been living 

9 on the farm since sometime earlier this month. 

10 A That is correct. 

11 Q Okay. And prior to that, tell me 

12 about your residential history of, if you could, sort 

13 of -- I don't need every street address, but, you 

14 know, what towns you were living in. 

15 A sure. I lived on the farm until 

16 •so or 1 81. From birth to •so or 1 81, at which point 

17 I moved with my mother to Powhatan. 

18 I resided there during high 

19 school. we did reside in a condominium in Midlothian 

20 for a short time. 

21 Following that, Z attended college 

22 at Dartmouth College, in Hanover, New Hampshire. Upon 

23 graduation in 1997, I worked as Assistant Director of 

24 Admissions in Hanover, New Hampshire for three years 

25 before returning. 
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Broaddus - Cross (Wellford) 

1 Q so between 1980 and 2000, you did 

2 not live on the farm? 

3 A That's correct. It was 

4 impossible, given that I had to go to college and get 

5 an education required by law. Not the college part, 

6 but the high school part, anyway. 

7 Q Dartmouth would like to see it 

8 that way. 

9 A Right. 

10 Q You returned from Hanover in, at 

11 some point this year? 

12 A In June. 

13 Q Okay. What prompted you to 

14 return? 

15 A This threat to what I still 

16 consider to be my father's farm, though it legally is 

17 mine. 

18 Q Absent the threat, what were your 

19 plans? 

20 A I would have stayed at my job as 

21 Assistant Director of Admissions. And you're 

22 certainly welcome to ask my boss, my former boss 

23 Q 

24 A 

25 Q 

I'm not questioning that. 

-- is well versed --

I'm just trying to find out what 
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Broaddus - Cross (Wellford) 

1 your plans had been, otherwise. 

2 so you intended to stay in Hanover 

3 for how long? 

4 A That's hard to say. certainly, 

5 this is my first job after college, and I haven't 

6 mapped out my future. I know what exists in my 

7 future. I would like at some point to complete the 

a house that is on Newcastle Farm. X have always seen 

9 that as my ultimate residence. 

10 Professionally, the professional 

11 considerations have required that X not be a resident 

12 in Virginia for some short time after college. It's 

13 always my plan to return. More specific than that, I 

14 can't be, because I haven't figured it out. 

15 Q In terms of how soon that might 

16 have occurred? 

17 A That•s correct. 

18 Q What are you What are you 

19 doing currently? Have you found other employment in 

20 the area or 

21 A No, ma'am, I have not. And in 

22 fact, I have not sought employment, because I consider 

23 this to be a full time job. 

24 

25 

MS. WELLFORD: Thank you very 

much. 
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Broaddus - cross (Wellford) 

A It's a good thing. I'd be missing 

work right now, wouldn't I? 

HR. BUTCHER: We don't have any 

further questions. 

8 CROSS-EXAMXNATION 

9 BY MR. MARSHALL: 

10 Q All riqht. We're back on the 

11 record. 

12 For the record, my name is John 

13 Marshall, I'm the attorney representing the 

14 petitioner, Frances Broaddus Crutchfield and Henry 

15 Ruffin Broaddus. 

16 Good afternoon, Hr. Broaddus. 

17 Would you describe the land that 

18 you own in Hanover county, please? 

19 A Sure. Z own 878 acres of what is 

20 called Newcastle Farm. It consists of the 

21 archeoloqical site of Newcastle colonial town, part of 

22 the National Historic Landmark, Harlbourne, which was 

23 the home of Edmund Ruffin, many wet lands, and a lot 

24 of river front. 

25 Q You are a riparian co-owner of 
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Broaddus - Cross (Harsha11) 

1 Newcastle Farm, is that corr~ct? 

2 A That's correct. 

3 Q What is your-understanding of what 

4 the County plans to do at Newcastle Farm on the 

5 Pamunkey River? 

6 A The county intends to construct an 

7 aeration facility and discharge for sewage into the 

a Pamunkey River. To that end, they will run pipes 

9 ~hrough Marlbourne ~nd adj~cent to the Newcastle 

10 archeological site. 

11 They will retain a right of access 

12 that will permit them to enter the property at will. 

13 Often, one or more times per day. 

14 And they will be discharging, 

15 ultimately, up to 30 million gallons of sewage into 

16 the Pamunkey River, itself. 

17 Q You own The land that you own 

18 contains the town of Newcastle and a portion of 

19 Marlbourne, correct? 

20 A It does. 

21 Q And tell me what value, if any, 

22 those historic and archeoloqical resources have for 

23 you, personally. 

24 

25 

A Well, the Marlbourne was, again, 

home of Edmund Ruffin, who was my three greats (sic.) 
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Broaddus - cross (Marshall) 

1 grandfather. Be was a direct ancestor. His great 

2 contribution to the world really was the discovery of 

3 particular kind of fertilization technique. And 

4 publishing that was a tremendous nationally important 

5 advance in agriculture. So that's a source of 

6 personal pride, and certainly, historic value. 

7 What I find incredibly 

8 disheartening is that this project preverts what was 

9 really the basis for that historic ·significance in 

10 that the river, which provided a valuable agricultural 

11 resource to Ruffin, indeed, has provided water for 

12 irrigation for present farmers there, will become a 

13 repository for waste. 

14 Q Given that, what impact does the 

15 issuance of this VPDES permit have on your use and 

16 enjoyment of the archeological and historic resources 

17 at Newcastle? 

18 A But for the issuance of the 

19 permit, there would not he an aeration structure. 

20 There would not he these pipes which will be -- It 

21 will hinder my enjoyment of those historic resources, 

22 will hinder my enjoyment of the recreational 

23 activities that I previously enjoyed on the farm. It 

24 will be intrusive, as well. ~ 

25 Q Xf you were to stand on your 
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Broaddus - Cross (Marshall) 

1 property in the town o~ Newcastle, which is a listed 

2 Virqinia Historic Landmark, or on the portion of 

3 Marlhourne that you, which is on the National Reqister 

4 of Historic Places, would you he able to see the 

5 discharge and outfall location and related structures? 

6 A I will. And that, again, will 

7 impair my enjoyment of those historic resources. In 

8 fact, the Airstream trailer, where it is right now, is 

9 very much in sight of where that outfall will be 

10 located. 

11 Q I note that earlier you basically 

12 incorporated your mother's testimony regarding uses. 

13 But Z did want to ask you for what personal 

14 recreational purposes have you used, and do you use 

15 the Pamunkey River at and around the p~oposed 

16 discharge of Newcastle Farm? 

17 A I swim in the Pamunkey River, 

18 especia1ly now, with tremendous frequency, approaching 

19 once per day. 

20 I have fished in the Pamunkey 

21 River many times, most recently, Labor Day weekend. 

22 I enjoy taking pictures in that 

23 area. We have a blue heron. 

24 There are many marine resources 

25 and aquatic life there that I find visually very 
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Broaddus - cross (Marshall) 

1 interesting. 

2 And I enjoy the serenity that 

3 exists there. The sense of peace that one can gain 

4 from that environment. 

5 Q As a result of the issuance of the 

6 VPDES permit that we•ve challenged in this litigation, 

7 will you continue to swim in the Pamunkey River? 

8 A I will not. 

9 .Q As a result of the issuance of 

10 this permit, will you fish in the Pamunkey River? 

11 A No, I will not. 

12 Q Describe, if you will, what impact 

13 the issuance of this permit will have on canoeing and 

14 camping and those kinds of recreational activities for 

15 you, personally. 

16 A It will inhibit what one can enjoy 

17 in such an outing. Obviously, I wouldn't really want 

18 to use sewage to clean a pot, or rinse out a pot, or 

19 to boil and use as drinking water. So it will impair 

20 my ability to have that kind of recreation. 

21 Q Other than the fishing that we've 

22 talked about, how else, what other ways, if any, do 

23 you enjoy use and enjoy the aquatic species of the 

24 

25 

Pamunkey River? 

A I have just great pride in knowing 
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Broaddus - Cross (Marshall) 

1 that we have done nothing to endanger them and 

2 permitted no outside forces to endanger them. The 

3 Nature Conservancy in the late 'SO's, I believe it was 

4 declared the Pamunkey River the most pristine stretch 

5 of certain kinds of wetlands on the entire East Coast. 

6 So I have just taken great pleasure in being a steward 

7 of that in protecting it from any potent~al impacts. 

8 Q So then you have no plans to 

9 develop or sell the property for profit in any way? 

10 A That is correct. In fact, it has 

11 been rented to the same family that rented it after my 

12 father's death. That arrangement has been maintained. 

13 Really, it has been a decision not to make as much 

14 money as possible, because that family understands the 

15 principles that I and my mother employ in terms of how 

16 we want that land to be managed. And they respect 

17 that. So we leave it in their trust to handle the 

18 details. 

19 Q You heard your mother's deposition 

20 testimony earlier today, correct? 

21 A I did. 

22 Q Do you incorporate each of her 

23 concerns and the impacts that she described to me that 

24 will result from the issuance of this VPDES permit? 

25 A I do. 
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1 Q If I could just quickly show you 

2 what has been previously marked as Crutchfield, 

3 Exhibits 11, 12, 13 and· 14. Can you identify those 

4 documents? 

5 A I can. These are pictures of me 

6 and of my mother, and of other friends and family 

7 using the Pamunkey River. 

8 Q Okay. The picture at the bottom 

9 of Exhibit 13·shows what? 

10 A That shows me holding a fish that 

11 I caught in the Pamunkey River in, looks like June of 

12 1 95. I'm not sure of the date. 

13 Q That activity will stop as a 

14 result of the issuance of this permit? 

15 A Absolutely. 

16 Q In laymen's terms, can you 

17 describe for me, given that you don't have a Ph.D in 

18 science, your understanding of what is goinq to be 

19 coming through the discharge and outfall structure at 

20 Newcastle Farm? 

21 A sure. It is my understanding that 

22 existing sewage lines in the County will be rerouted 

23 to a new treatment facility that is proposed. And 

24 that that existing sewage, as well as a tremendously 

25 inc~eased capacity for additional sewage will exist. 
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1 I believe it is the County's hope that whoever created 

2 that infrastructure will ultimately also promote the 

3 need for it. At present, Hanover County does not need 

4 30 million gallons per day worth of discharge. But 

5 they hope to reach that stage. And this plant would 

6 treat all of the waste that is received there. 

7 According to standards that would be set, that have 

a been set in the permit issued by the State Water 

9 Control Board and other regulatory agencies. Then 

10 that waste would be released into the Pamunkey River. 

11 Q And that waste that•s going to be 

12 released into the Pamunkey River, what•s going to he a 

13 part of that waste, in laymen's terms? Do you have 

14 any idea? 

15 A Well, fecal matter, industrial 

16 refuse, things that, I think it would be impossible to 

17 s•y it will have a positive impact on the aquatic life 

18 there. 

19 Furthermore, the volume of that, 

20 alone, will disturb that ecosystem. You know, the 

21 flow in the Pamunkey River varies tremendously in that 

22 it is a tidal body of water. So there will be impacts 

23 to the aquatic life there, to the marine resources 

24 there. And again, the historic resources that are 

25 there will be impaired. 
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1 Q And you are an Eaqle Scout, is 

2 that correct? 

3 A That's correct. 

4 Q And do you camp with Boy Scouts 

5 today, or do you have plans to do so with local 

6 troops? 

7 A I will he campinq uhere this 

8 weekend with a Boy scout troop. 

9 Q And that activity for you will 

10 stop as a result of the issuance of this permit, 

11 should it be sustained? 

12 A That is correct. 

13 Q What impact would smell from the 

14 pipes and discharge structure have on your use and 

15 enjoyment of the property in the ways that you've 

16 described? 

17 A What I expect the smell to be will 

18 reduce my enjoyment of those historic resources, as 

19 well as those natural resources. 

20 I have visited a treatment plant 

21 before. There's actually one in Hanover, New 

22 Hampshire that I have smelled before. It was 

23 unattractive. Smells badly. 

24 

25 

MR. MARSHALL: All right. I don't 

have anything further. 
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Broaddus - cross (Marshall) 

1 He'll read and siqn. 

3 

4 

5 REDIRECT EXAMXNATXON 

6 BY MR. BUTCHER: 

7 Q Mr. Broaddus, if you-were to read 

a a report from the Water Contro1 Board showing that in 

9 the last couple of years, 30-some percent of the water 

10 samples in the Pamunkey at the 360 bridge violated the 

11 water quality standard for fecal coliform, would that 

12 cause you to rethink your recreational uses of this 

13 river? 

14 A It would cause me to rethink them. 

15 I don't know that that would cause me to cease using 

16 the river. I don't know what's causing that. X don't 

17 know whether that's naturally occurring. 

18 This plant, the discharg~ of this 

19 sewage would be a known quantity. And that known 

20 quantity is something that I fear would have negative 

21 impacts on me, personally. So I'm not sure. It would 

22 cause me to certainly to think about it. And I was 

23 not aware that that was the case. 

24 

25 

Q Does your, would your fear of 

negative impacts from the county's project continue 
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Broaddus - Redirect 

1 even if the permit required that the effluent be the 

2 same quality as drinking water? 

3 A Um, my fear of its impacts to 

4 those resources that I enjoy--namely the--again, the 

5 volume alone, I think would have serious repercussions ~ 

6 for· the aquatic life. 

7 Furthermore, the visibility of the 

8 structure would inhibit my enjoyment of the historic 

9 reso~rces. so, yes. 

10 Q What impact wou~d you expect the 

11 discharge five or ten million gallons of treated 

12 effluent quality authorized hy the permit that is 

13 before us would have? 

14 A What effect on me, personally? 

15 Q What effect would it have on the 

16 river? 

17 A I don•t I don•t know for sure. 

18 I mean, I'm not a qualified marine biologist. But I 

19 fear it will have a negative impact on the marine life 

20 there. 

21 I think the Virginia Marine 

22 Resources Commission had its doubts about what impact 

23 this is goinq to have on ANAGOMOUS (sic.) fish, for 

24 example. So although I don•t know with any certainty, 

25 because I lack the background to be able to say that, 
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1 I have, you know, I think found it, well-founded fears 

2 that this will have only a negative impact. 

3 Q would those fears persist even if 

4 the water were treated to the purity of mountain 

5 stream water? 

6 A certainly, I think those impacts 

7 would be diminished in that case. But I-do think that 

a the volume, alone, of that water will have an impact. 

9 Absolutely. 

10 Q And if this effluent were treated 

11 to the quality of mountain stream water, would you, 

12 nonetheless, discontinue your use of the water, river 

13 to fish, swim, camp? 

14 A If it were treated to the deqree 

15 of mountain stream water, I would not discontinue my 

16 use of it to fish, swim and camp. However, the 

17 structure, itself, the apparatus, the intrusiveness of 

18 county employees cominq onto my land, would, 

19 nonetheless, inhibit my enjoyment of those resources 

20 and of those historic resources. 

21 Q What level would it be necessary 

22 for the Water Control Board to require the treatment 

23 in order for you to continue to fish, swim and camp in 

24 the river? 

25 A Um, you're askinq me to cite 
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1 specifically the 056 to the 5th, whatever it is, the 

2 chemistry, the parts in that report? Is that -- I 

3 don't -- I don't know how to quantify a level of 

4 treatment. 

5 Q Well, we've established the two 

6 ends of the scale. You've said that what the permit 

7 authorizes is unacceptable. 

8 A Uh huh. (Indicating in the 

9 affirmative.) 

10 Q And you•ve said that if it were 

11 the quality of mountain stream water, you would not 

12 discontinue your uses. 

13 MR. MARSHALL: Certain uses. 

14 Let's be clear on that. 

15 Q Are there any uses that you would 

16 discontinue if it were mountain stream water? 

17 A Yes. If it were -- If it were 

18 mountain stream water, I think that my ability to rish 

19 would be impaired. Because, again, I think the volume 

20 is going to negatively impact those natural resources. 

21 Further more, I believe that all 

22 of the uses, as I've described, would nonetheless, be 

23 impaired by the presence of the treatment apparatus, 

24 

25 

the discharge apparatus. 

So whether I would use it or not, 
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ultimately, I think it's somewhat irrelevant, because 

it's not going to De enjoyed in the same manner that 

it is at present. 

Q on what information do you base 

your concern that the volume of the discharge will 

disturb the ecosystem? 

A Um, nothing that X have ever seen 

or heard indicates that, I mean, the sheer existence 

of these regulatory agencies means that this is going 

to have an impact. Those agencies are char~ed with 

restricting those impacts to what is legally 

acceptable. But what is a legally acceptable impact 

for that agency is not necessarily a personally 

acceptable.impact in terms of my enjoyment of those 

resources. So I base it on that fact. Is that clear 

to you? 

Q What is your understanding of what 

the aeration structure and discharge facility will 

look like from the Newcastle Farm? 

A There will be a concrete -- My 

understanding of it is that there will he a concrete 

building that will be where the final mixinq stage of 

the sewaqe occurs, at which point it will follow a 

pipe down the bank of the river and will actually be 

discharged from the river floor, sort of bubble up in 
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Broaddus - Redirect 

1 a cauldron-like sense. 

2 Q Bow high will this concrete 

3 structure he? 

4 A I can't recall, specifically. 

5 Q If I were to tell you that the 

6 plans I saw said two or three feet, would that 

7 surprise you? 

8 A Given that I don't remember what 

9 it was, no. 

10 Q Are you aware of any other 

11 facilities that will be visible at this site, other 

12 than the head of the aeration structure? 

13 A Well, I think people visiting the 

14 apparatus will he visible, and I will hear them. I 

15 think any sort of efforts to create a parking lot of 

16 sorts will he visible. So those. 

17 

18 
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23 

24 

25 

MR. BUTCHER: That's all I have. 

Thank you. 
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Broaddus - Recross (Wellford) 

1 RECROSS-EXAMINATION 

2 BY MS. WELLFORD: 

3 Q If we were to, in Figure 5 of 

4 Exhibit No. 1, X think it is, which appears on Pa~e 

5 31, does that show the Marlbourne site in yellow? Are 

6 we looking at the same thing? 

7 A It's this? 

8 Q Yes. 

9 A I believ~ that this is the, ·these 

10 are boundaries for Marlbourne, correct. 

11 Q In looking at this map, are you, 

12 Mr. Broaddus, able to determine where the County's 

13 proposed facility will be located? 

14 A I am. 

15 Q Would it be fair to say that it 

16 would be about the point at which the red dotted line 

17 which says project corridor on the legend ends, just 

18 above the crescent that is the Newcastle archeological 

19 site? 

20 A That would be fair. 

21 Q Okay. And my question to you is, 

22 from the edge, the closest edge of the Marlbourne site 

23 as depicted on this map, do you have any knowledge as 

24 

25 

to whether, in fact, the proposed discharge structure 

will he visible? 

CRANE-SNEAD & ASSOCIATES, INC. 
-695-



Broaddus - Recross (Wellford) 

1 A It is my expectation that it would 

2 be visih1e, yes. 

3 Q But do you know that with any 

4 certainty? 

5 A Well, it hasn't been built, yet, 

6 so I have not seen it, yet. 

7 Q So it's entirely possible that 

8 from even the closest point, you could not see it from 

9 the Marlbourne site? 

10 A I'd say that's possible. But 

11 again, I have not seen it. 

12 Q You mentioned your trip to a 

13 Hanover, New Hampshire waste water treatment plant. 

14 Is that what it was? 

15 A Yes. 

16 Q Waste water treatment? 

17 A Uh h'uh. (Zndicatinq in the 

18 affirmative.) 

19 Q Were you at the treatment plant, 

20 itself, or were you at a discharge structure? 

21 

22 

23 similar 

24 intends 

25 

A It was a discharge structure. 

Q Do you know whether this is a 

discharge structure to the one that the County 

to 

A 

build? 

Inherently, it . the same. 1S 
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Broaddus - Recross (Wellford) 

1 mean, it's performing at least the sa~e functions. so 

2 I would say while I am not versed in the specifics of 

3 what their treatment process is, it is by definition, 

4 similar, yes. 

5 Q But you don't know what permitting 

6 limitations may have been imposed on that, that 

7 structure as opposed to what is being imposed by the 

a state Water control Board with respect to Hanover's 

9 facility? 

10 A That is correct. 

11 Q You have made reference to the 

12 fact that you're not a marine biologist and so forth. 

13 I'm just curious. What is the nature of your 

14 educational background? 

15 A I'm curious as to why that's 

16 important. Again, that's not --

17 Q What is your degree? 

18 A It's in English and creative 

19 writing. 

20 Q So you have no science background 

21 from an undergraduate or a graduate degree standpoint? 

22 A That's correct. X characterize 

23 myself as an enthusiast. That's never stopped me 

24 from --

25 Q You've described the visual impact 
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Broaddus - Recross (Wellford) 

1 of this structure from your perspective as having a 

2 negative impact on your enjoyment of the property. 

3 A (Nodding head indicating yes.) 

4 Q If that structure were built in a 

5 way that would make it appear in the nature of a farm 

6 structure of some sort, a barn, shed, that kind of 

7 thing, wou1d it then be acceptable to you? 

8 A No. Because the substance of what 

9 is being done and what -- The same reason that a 

10 tractor is acceptable to me in an aesthetic way, 

11 despite it's modernity. You can dress this up as 

12 whatever you want. But the fact of the matter is, 

13 what it's doing is antithetical (sp.) to what this 

14 historic land has been used for. And Z derive a qreat 

15 deal of pleasure in continuing and preserving that 

16 tradition of use, which is irrevocably altered by this 

17 project. 

18 Q ·sow would your, for lack of a 

19 better term, viewscape be altered if this structure 

20 were constructed in a way that would he consistent 

21 with other farm structures on the property? 

22 A Well, I think whenever one looks 

23 at somethinq, the aesthetic value of it is greater 

24 than what is readily visible. It's what somethinq 

25 represents. It's what somethinq connotes. And so 
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Broaddus - Recross (Wellford) 

1 again, if this were to look like a barn, it's not a 

2 barn. So my appreciation of that space has been 

3 changed. 
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MS. WELLFORD: That's all we've 

got. 

MR. BUTCHER: i trust you want him 

to siqn? 

MR. MARSHALL: Yes. 

And further this deponent saith not. 

DEPOSITION CONCLUDED AT 1:05 P.M. 
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1 

2 COMMONWEALTH OF VIRGINIA, 

3 CXTY/COUNTY OF: ______________________ , to wit: 

4 

5 

6 

7 I, HENRY RUFFIN BROADDUS, do-hereby certify 

8 that I have read the foregoing pages of typewritten 

9 ~atter numbered 1 through 30, and that the same 

10 contains a true and correct transcription of the 

11 deposition given by me on the 28th day of September, 

12 2000, at Richmond, Virginia, to the best of my 

13 knowledge ana belief. 

14 

15 

16 

17 

18 

l.9 

20 

21 

22 

23 

24 

25 

Date Henry Ruffin Broaddus 

Subscribed and sworn to before me this 

day of, 2000. 

My commission expires 
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1 COMMONWEALTH OF VIRGINIA, 

2 COUNTY OF HENRICO, to-wit: 

3 

4 

5 I, Connie Alys Crane Pryor, a Registered 

6 Professional Reporter and Notary Public for the State 

7 of Virginia at Large, do hereby certify that the 

8 foregoing deposition of HENRY RUFFIN BROADDUS was duly 

9 taken and sworn to before me at the time and place set 

10 out in the caption hereto. 

11 Further, that the transcript of the 

12 deposition is true and correct to the best of my 

,13 ability, and that there were no exhibits fi1ed with me 

14 during the taking hereof. 

15 Given under my hand this 11th day of 

16 October, 2000. 

17 

18 

19 

20 

21 

22 My commission expires: 

23 August 31, 2002 

24 

25 
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VIRGINIA: 

IN THE ClR.CUIT COURT OF THE CITY OF RICHMOND 
John Manhall Courts Building 

FRANCES BROADDUS CRUTCHFIELD and 
HENRY RUFFIN BROADDUS 

Petitioners, 

v. 

STATE WATER CONTROL BOARD 

and 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

DEPARTMENT OF ENVIRONMENTAL QUALITY ) 

and 

COUNTY OF HANOVER, VIRGINIA, 

Respondents. 
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MEMORANDUM IN SUPPORT OF 
PETITION FOR APPEAL 

INTRODUCTION 

This case challenges the issuance of a permit by the State Water Control Board (the 

"Board") to the County of Hanover (the "County"). The permit, issued in reliance on the State 

Water Control Law, Va. Code § 62.1-44.2 et seq. (Michie 1998 and Supp. 2000), is known as a 

Virginia Pollution Discharge Elimination System ("VPDES ") permit. It authorizes the County to 

discharge up to 10 million gallons per day (amgd") of treated sewage into the Pamunkey River 

from a location on Newcastle Farm, which is owned by petitioners Frances Broaddus Crutchfield 

("Crutchfield") and her so~ Henry Ruffin Broaddus ("Broaddus"). 
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Newcastle Farm has been owned by the Broaddus family for six generations, and is an 

historic property. (R. at 895.) It is the location of the colonial-era Town ofNewcastle (a listed 

Virginia Historic Landmark), and it also encompasses a portion ofMarlboume (which is listed 

on the National Register of Historic Places). (R. at 895, 1401-1403.) Each preceding generation 

of the Broaddus family has faithfully preserved Newcastle Farm and passed it on without damage 

to the next generation. (R. at 895.) The present owners have intended to do the same, and have 

rejected every offer to develop or otherwise disturb the integrity of its land and water resources. 

I d. 

The care ofNewcastle Farm exercised by the Broaddus family throughout the generations 

stands in stark constrast to the Board's lack of care in issuing the challenged VPDES permit. 

Before issuing such a permit, the Board is supposed to make particular findings based on 

substantial evidence in the record. Among the findings the Board is supposed to make are: ( 1) 

that the proposed discharge will neither cause nor contribute to violations of water quality 

standards, and (2) that the proposed discharge is compatible with existing uses of the waterbody, 

including use as fish habitat and use for recreation. See 9V AC 25-31-50 and 9 V AC 25-260-20. 

In this case however, the Board failed to make these necessary findings. 

Nor is there any record evidence from which the Board could have made such findings. 

The evidence shows that the Pamunkey River is suffering from substantial violations of water 

quality standards downstream from the proposed discharge. (R. at 20, 26, 57, 899, 1162-1247, 

1248-91.) The Board nevertheless authorized discharges of large volumes of pollutants that will 

tend to make that situation worse. It did so without adequate information to understand the 

geographic extent, duration, or severity of the existing water quality problems. And, it did so 

without any adequate or reasonable basis to conclude that. the discharge it authorized will not 
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make existing violations of water quality standards worse. The Board's action jeopardizes 

ongoing effons by other state and federal agencies to restore collapsed populations. of fish such 

as shad, river herring and stripped bass. And, the Board's action would sacrifice existing 

recreational activities on the Pamunkey River for miles downstream. 

In this memorandum, counsel for Crutchfield and Broaddus will demonstrate that the 

Board failed its responsibility to make the necessary findings it is required to make. They will 

also explain that the record does not contain any evidence or analyses that would support the 

required findings. ·For these reasons, the challenged permit must be set aside. 

PROCEDURAL IDSTORY 

In 1995, the Virginia Department of Environmental Quality (''DEQ") documented 

extensive violations of water quality standards in the Pamunkey River at mile 48.80. On April4, 

1997, the County applied to the Board for a Virginia Pollution Discharge Elimination System 

permit to discharge wastewater to the Pam.unkey River from an outfall structure to be built on 

Newcastle Farm about six miles upstream from river mile 48.80. (First Amended Petition, 21; 

Answer of Hanover 1 21; Answer of Board 1' 21.) In November 1998, owing to the failure of the 

Board to act on numerous violations of water quality standards in the Pamunkey River, the 

federal Environmental Protection Agency proposed to designate the Pamunkey River as an 

"impaired water" for the Board. See EPA Identification of Additional Waters to be Added to 

Virginia's Clean Water Act Section 303(d) List of Impaired Waters, Correction, 64 Fed. Reg. 

1340-41 (1999). On January 19, 1999, while EPA's proposal was pending, the Board conducted 

a public hearing ·on the County's pending application. Broaddus and counsel (on behalf of 

Crutchfield) presented information orally at the hearing. (ld at, 26,, 26, 'If 26.) On February 4, 

1999, counsel, on behalf of Crutchfield and Broaddus, submitted timely written comments to the 
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Board regarding the proposed permit. (/d at, 27, t 27,1 27.) Among other things, those 

comments asserted that the proposed discharge, in combination with other known sources of 

pollution, would exacerbate existing violations of water quality standards in the Pamunkey to the 

detriment of aquatic species including anadromous fish. Those comments also brought to the 

Board's attention extensive recreational uses of the Pamunkey River that would be adversely 

affected by the proposed discharge. Nevertheless, on March 11, 1999, the Boarc! approved 

~ issuance of the permit. On April 28, 1999, the Board issued the permit to the County. (ld at ~ 

28,, 28, 'II 28.) On May 12, 1999, the EPA formally added this portion of the Pamunkey River 

to the official list of "impaired waters" due to its frequent violations of water quality standards. 

Permits for new pollutant discharges may not issue if the proposed discharge, in combination 

with other sources of pollution to the waterbody, will cause or contribute to violations of water 

~ quality standards. 9V AC 25-31-SO(C)(9). Similarly, permits may not issue for new discharges· 

that would impair existing uses of a waterbody, such as for fish habitat or recreation. 9 V AC 25-

260-20. Crutchfield and Broaddus tiled a timely Notice of Appeal with respect to the Board's 
~ 

action on May 27, 1999, and a timely Petition for Appeal on June 28, 1999. 

BACKGROUND 

Dissolved Oxygen in the Pamunkey River 

Perhaps the single most important indicator of water quality is the level of dissolved 

oxygen in a waterbody. Put simply, dissolved oxygen is to aquatic life as air is to humans. 

Without adequate levels of dissolved oxygen at all times, fish and other aquatic life perish. The 

Pamunkey River, at the site of the proposed discharge and downstream, is designated for uses 

including swimming· and the propagation and growth of a balanced, indigenous population of 

aquatic life including fish. 9 V AC 25-260-1 O(A). In order to ensure the survival and growth of 
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aquatic life, the Board itself has determined that the daily average concentration of dissolved 

oxygen in the Pamunkey River cannot be permitted to fall below 5 milligrams per liter ("mg/1"), 

and that dissolved oxygen concentrations can never- not even for an instant- be permitted to 

fall below 4 mg/1. 9· V AC 25-260-50, 25-260-530. According to the Board and the 

Environmental Protection Agency, these are the threshold levels of dissolved oxygen below 

which lethal effects, such as suffocation, begin for fish and other aquatic life.: Jd; see also 

United States Environm~ntal Protection Agency, Quality Criteria for Water 1986 ( 1986) 

(commonly known as "The Gold Book") (availability anno~ced in 52 Fed. Reg. 6213·(March 2, 

1987)) (available online at <http://www.epa.gov/cgi-bin/claritgw>, document num~r 

440586001 at PB86-208253). 

As far back as l995, the Board_was aware of serious violations of these water quality 

standards for dissolved oxygen in the Pamunkey. River. (R. at 57, 727, 1162-1247, 1248-91.) 

Limited data collected for the Board by the Virginia Department of Environmental Quality 

("DEQ'') in that year showed that the Pamunkey River experiences severe and persistent 

violations of water quality standards for dissolved oxygen at river mile 48.80. (R. at 1162-1247.) 

This is approximately 6 miles downstream from the County's proposed discharge of treated 

sewage at Newcastle Farm at river mile 54.89. (R at 899.) The data for 1995, limited as they 

are, showed the daily mean standard for dissolved oxygen was violated 40 times during a 5-

month period of continuous monitoring. (Rat 727-35, 1162-1247.) The first daily mean 

violation occurred on June 24, and the last occurred on October 8. (R. at 1175, 1233.) During 

this monitoring period, dissolved oxygen concentrations were below the required standard 38% 

of the time. (R at 899). Furthermore, the instantaneous dissolved oxygen standard of 4 mg/1 
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was violated 10 times for up to four hours at ·a time. (R. at 728, 1182-83, 1190, 1196-98, 1217-

18, 1221.) 

~though continuous monitoring of dissolved oxygen in the Pamunkey was not continued 

after 1995, a few "spot" or "grab" samples were collected in 1996. (R.. at 1276). Such samples 

provide an instantaneous "snapshot" of the dissolved oxygen level at the time. The lowest 

dissolved oxygen level recorded at river mile 48.80 was found in one such grab sample taken on 

September 11, 1996. ld. On that date, dissolved oxygen at this location in the Pamunkey River 

was a mere 2.8 mg/1- a level lethal to most aquatic species. !d. In all likelihood, continuous 

monitoring at this or other locations in the Pamunkey River would have revealed even lower 

dissolved oxygen levels lasting for prolonged periods. 

Realizing the seriousness of the dissolved oxygen problem in the Pamunkey River, the 

DEQ researcher who collected these data recommended that additional testing (deployment of 

datasonde to collect continuous recordings of dissolved oxygen levels) be conducted beginning 

May 1, 1996, "to check whether mean daily [dissolved oxygen] violations occur prior to June 1, 

the start date ofthis (1995] study." (R. at 727, 729.) The researcher also recommended 

continuing datasonde deployments throughout the summer "to confirm the results of the 1995 

deployments" and "perform[ing] more longitudinal DO surveys to confirm DO sag areas." ld 

These additional tests might have provided the Board with information sufficient to understand 

the geographic extent of the dissolved oxygen violations, their duration each year, and their 

severity. However, the DEQ elected not to conduct the additional studies that were 
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recommended. 1 As a result, the extent, duration and severity of this problem remain poorly 

defined. 

The decision not to conduct further studies was made notwithstanding the Board's 

knowledge at the time that the County would be proposing to discharge 1 0 million gallons a day 

(mgd) of treated sewage six miles upstream from the confirmed dissolved oxygen violations in 

the Pamunkey River. Moreover, subsequent to the 1995 study the Board has permitted three 

other discharges of treated sewage to this section of the Pamunkey River. On May 18, 1998, the 

Board issued a permit for the Cumberland Wastewater!reatment Plant in New Kent County. On 

May 5, 1999, it issued a permit for the King William Sewage Treatment Plant And on 

November 8, 1999, it issued a permit to New Kent County for the Parham Landing Wastewater 

Treatment Plant. (R. at 1347). The King William County Sewage Treatment Plant on Moncuin 

Creek, for example, will discharge treated sewage to Moncuin Creek just 3.88 miles upstream 

from its confluence with the Pamunkey River at river mile 48.80 - the location of the known 

dissolved oxygen violations. 2 (R. at 902.) 

Treated sewage lowers dissolved oxygen leyels in the stream to which it is discharged. 

This happens in several ways. First, the treated sewage contains chemicals and compounds that 

react with and thereby consume oxygen directly ("chemical oxygen demand" or "COD"). 

Second, the treated sewage contains bacteria that respirate as they feed on decaying organic 

1 The DEQ assumed (without analysis) that the dissolved oxygen violations were due entirely to "'natUral 
conditions" such as the microbial decay of marsh vegetation. However, the data suggest (and DEQ's researcher 
pointed out) that the low dissolved oxygen levels were accompanied by elevated levels of fecal colifonn. This 
suggests pollution from agricultural operations may play a substantial role. In any event. the cause of the dissolved 
oxygen violations is not relevant - rather, the Board is required to make every effort to assure those violations are 
not exacerbated. 

: This Court may take judicial notice of official DEQ records demonstrating persistent, on-going violations of 
effluent limitations by two of these three facilities (the King William and Parham Landing plants). 
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matter, consuming oxygen in the process ("biologic oxygen demand" or "BOD"). Third, treated 

sewage contains large amounts of "nutrients• such as nitrogen and phosphorus that promote the 

growth of additional oxygen-consuming bacteria For these reasons, treated sewage is notorious 

for lowering dissolved oxygen levels in the streams to which it is discharged. (R. at 900-01.) 

Typically, the most severe oxygen depletion occurs several miles downstream from a 

discharge of treated sewage. This is particularly the case when a narrow, relatively fast-flowing 

stream like the Pamunkey River at Newcastle Farm becomes wider, deeper and more stagnant in 

its tidal reach, as does the Pamunkey at river mile 48.80. There, the river water tends to move 

back and forth on each tidal cycle, but there is little net downstream flow relative to the volume 

of water there. (R. at 728 (noting that the dissolved oxygen sag occurred at high and low slack 

tides).) The flow is insufficient to flush out accumulating sediments and pollutants, and this 

allows oxygen-consuming pollutants and nutrients to concentrate in one location, where they 

deplete oxygen in the water - oxygen that is not replenished as it would be in a rapidly flowing, 

churning stream. 

Based on its 1995 study of dissolved oxygen levels, the DEQ arrived at the rather obvious 

conclusion that the Pamunkey River was already then receiving all the oxygen-demanding 

pollutants it could handle. In the words ofDEQ's researcher, "the assimilative capacity of the 

river with respect to [oxygen-demanding pollutants] is considered to be fully allocated." (R. at 

1301.) The permit at issue in this appeal nevertheless authorizes the daily discharge of 10 

million gallons of treated sewage containing additional oxygen-consuming pollutants and 

nutrients including phosphorus, nitrogen, suspended solids, chemical oxygen demand and 

biological oxygen demand. (R. at 1378-90.) And that permit was issued only after the Board 

allowed three more discharges of treated sewage, each containing additional oxygen consuming 
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pollutants. All of these pollutants will be mixed with the modest flow in the Pamunkey River 

and carried downstream until the river widens, deepens, and slows near river mile 48.80. (R. at 

729.) There, the combined poll~t loads from these and other sources will settle out, consume 

oxygen, and promote the growth of oxygen-demanding microbes and bacteria. ld As 

Crutchfield and Broaddus explained in comments to the Board, the result will almost certainly be 

even lower levels of dissolved oxygen, for longer periods of time, over an even wider geographic 

area. (R. at 900-02.) 

Notwithstanding the effort by Crutchfield and Broaddus to focus the Board's attention on 

this problem, there is nothing in the record indicating that the Board considered the combined, 

cumulative effects of these discharges and other sources of pollution on the existing dissolved 

oxygen violations in the Pamunkey River. Even the permit writer, Mr. Allan Brockenbrough, 

conceded the existence of dissolved oxygen problems in the Pamunkey River and observed that 

no validated model existed to evaluate the likely effects of the County's proposed sewage 

discharge on dissolved oxygen levels. (R. at 1391.) Brockenbrough observed that it had not 

been shown that the effect of the proposed discharge on dissolved oxygen levels would be small. 

Instead of conducting further investigation and obtaining sufficient information to allow the 

Board to make an informed decision, the DEQ simply assumed that the permit limitations 

imposed would result in no further depletion of dissolved oxygen.3 However, there is absolutely 

no evidence or analysis in the record to support that assumption, and no finding by the Board to 

that effect. 

3 A DEQ memorandum noted that it historically assumed that the effluent limitations used in these permits would be 
"self sustaining," that is, that they would result in no further depletion of stream dissolved oxygen levels. But there 
is no support for that proposition in the record, either in general or in the particular and unique circumstances of the 
Pamunkey River at river mile 48.80. Furthermore,the Board made no finding that dissolved oxygen violations in 
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EPA Designates the Pamunkey River as "Impaired" 

In December 1998, while the County's permit application was pending, the federal 

Environmental Protection Agency stepped in to designate the Pamunkey River as an "impaired" 

water. Section 303(d) ofthe federal Clean Water Act (the "CWA''), 33 U.S.C. §1313(d), 

requires states to identify their waters that do not meet water quality standards. 33 U.S.C. § 

1313(d)(l){A). The state must consider all existing and readily available water quality related 

data and information in preparing the list of waters identified as impaired. 40 C.F .R. § 

130.7(b)(S). Ultimately, for each of the waters on the list, the state is required to develop a Total 

Maximum Daily Load ("TMDL") of pollutants. 33 U.S.C. § 1313(d)(l)(C). A ThiDL 

calculates how much of a pollutant can be put into a waterbody without resulting in violations of 

water quality standards. Permits for discharges of pollutants into the waterbody will be issued 

thereafter only if the total amount of pollutants to be discharged by all dischargers to the 

watershed is below the TMDL. 33 U.S.C. § 1313(d)(l)(C). 

Notwithstanding the clear violations of water quality standards for dissolved oxygen in 

the Pamunkey River, the Board failed and refused to identify it as an "impaired water" subject to 

Section 303(d). As a result, the EPA was compelled to exercise its oversight authority to do so. 

On January 26, 1999, the EPA published notice of its proposal to designate nwnerous waters of 

Virginia- including the Pamunkey - as "impaired" because the Board refused to do so. See 

EPA Identification of Additional Waters to be Added to Virginia's Clean Water Act Section 

303(d) List oflmpaired Waters, Correction, 64 Fed. Reg. 3940 (1999). Rather than addressing 

the dissolved oxygen problem, the Board actively opposed EPA's proposed designation. 

the Pamunkey River will not be caused or contributed to by the proposed discharge, either by itself or in 
combination with other known sources of pollution. 
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Meanwhile, the Board hurried to issue this permit notwithstanding EPA's pending 

rulemaking. On April 28, 1999, the Board issued the permit with full knowledge of EPA's 

proposed designation of the tidal Pamunkey as "impaired" and without any information on the 

cumulative effects of the proposed discharge, in combination with other sources of pollution, on 

dissolved oxygen levels in the Pamunkey River. On May 10, 1999, the EPA formally completed 

its rulemaking and placed the tidal portion ofthe Pamunkey River, including. the area from 

Newcastle Farm downstream past river mile 48.80, on the list of impaired waters. See 

Availability of Final Decision Document on Virginia's Section 303(d) Waters, 64 Fed. Reg. 

26,959 (1999). EPA's decision was based on the same data as contained in this record showing 

severe and persistent violations of water quality standards for dissolved oxygen in the Pamunkey 

River. 

Fish 

Anadromous fish are those species that migrate from saltwater to freshwater to spawn, 

but return to saltwater to live most of their adult lives. (R. at 904.) The reproductive strategies 

of these species require that spawning adults be free to swim up coastal rivers to freshwater 

spawning habitat during the~r ann~ ~awning migrations, and free to return to bays.and ocean 

waters once spawning is complete. ld. Newly spawned fish larvae live and grow into juvenile 

fish in upstream freshwater nursery habitats, then migrate downstream as young-of-the-year to 

bays and ocean waters to complete their maturation into reproducing adults. ld. 

There is no doubt that populations of anadromous fish in the York River system, 

including the Pamunkey River, are in serious trouble. In 1994, the Virginia Marine Resources 

Commission ("VMRC") imposed a total ban on in-shore fishing for migratory fish ''after it 

became obvious that shad populations in tidal rivers across the state had collapsed .... " (Rat 
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904, 1400.) Recently, the V?viRC voted again to extend that ban for at least another year. (R. at 

1400.) Among the reasons cited by researchers for the collapse of the shad population is 

pollution that blocks migratory pathways, making it impossible for adults to reach or return from 

spawning habitat, or impossible for young-of-the-year to migrate successfully to bay and ocean 

waters. In effect, all spawning and nursery habitat can be eliminated upstream from areas of 

dissolved oxygen violations because anadromous fish cannot, or will not, cross-them. (R. at 904, 

1400.) 

Historically, anadromous fish have used almost the entire Pamunkey River as spawning 

and nursery habitat. Spawning adults have been documented in the South Anna at the U.S. 

Route 1 bridge, in the North Anna, and throughout the Pamunkey. (R. at 833, 904, 1400.) For 

shad, spawning occurs during the spring and extends into June, with juvenile fish migrating 

downstream thereafter. Other species spawn earlier as well as later in the year. (R. at 904.) 

Comments tiled by Crutchfield and Broaddus in this case pointed out to the Board that 

the existing dissolved oxygen problem in the Pamunkey River at river mile 48.80 may pose a 

significant obstacle for migrating shad or other anadromous fish. (R. at 895, 904.) Fish cannot 

or will not swim through waters with inadequate levels of dissolved oxygen. (R. at 904.) The 

Board was made aware of the negative impacts of low dissolved oxygen levels on anadromous 

fish that use the Pamukey River for spawning. Several commenters raised questions about the 

cumulative effects of the proposed discharge and other sources of pollution in the Pamunkey 

River on anadromous fish. The Pamunkey Indian Tribe specifically asked the Board about the 

cumulative effect of the multiple discharges permitted in this area of the Pamunkey River on its 

fish hatchery (which is located downstream from the proposed discharge) and the spawning 

activities of shad, river herring and rockfish. (These comments were not bates stamped by the 
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Board, but appear in the record between R. 824 and 825.) Comments raising these same 

concerns were also tiled by, among others, the Virginia Bass Federation, (R. at 894), and 

Crutchfield and Broaddus (R. at 904). 

Although these issues were brought to the Board's attention, it failed to deal with their 

substance in any meaningful way. The existing evidence indicates that the Pamunkey may be 

effectively closed to migratory fish passage at river mile 48.80 during a significant portion of the 

year extending at least from late spring through early fall. The precise times the Pamunkey may 

be blocked to migratory fish are not known because DEQ failed to follow the advice of its own 

researchers and public commenters to develop additional data on the problem. (R. at 729.) 

Furthermore, the exact times of year various fish species may attempt to use this stretch of the 

Pamunkey River has not been determined by the Board. 

Despite the foregoing evidence, the Board failed completely to address whether issuance 

of this permit for the proposed discharge is consistent with use of the Pamunkey River by 

anadromous fish. 

Recreational Uses 

The Pamunkey River at the location of the proposed discharge and downstream has been 

enjoyed by Crutchfield, Broaddus and other individuals and families for recreational purposes for 

many years. During the public hearing on January 19, 1999, several speakers told the Board that 

they used the Pamunkey River immediately downstream from the proposed discharge for 

swimming. Several troops of Boy Scouts have used the property and the river for camping, 

picnicking, swimming, canoeing and other fonns of outdoor recreation and nature observation. 

(R. at 903.) The Boy Scouts were so concerned about the impacts of the discharge on their use 

of the river that they sent letters to the Board asking that the County's permit application be 
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denied. (R. at 903, 1398-99.) This area of the Pamunkey River is also regularly used by 

canoeists, fishermen and others for a variety of water recreation. 

Individuals who have used this stretch of the Pamunkey River for recreation uniformily 

said at the public hearing they would not continue to do so if the Board issued this permit. The 

basis for their testimony was official advice they received from the Virginia Department of 

Health that primary contact with the water should be avoided downstream from-a treated sewage 

discharge. (R. at 903.) Despite claims to the contrary by DEQ, water is not swimmable if the 

Health Department recommends against swimming there. 

The Board failed to address these concerns and evidence in any manner whatsoever. 

STANDARD OF REVIEW 

This Court must decide whether the Board satisfied an affinnative legal duty to find that 

the County's proposed discharge will not cause or contribute to the violation of applicable water 

quality standards. "Where the legal issues require a determination by the reviewing court 

whether an agency has, for example, accorded constitutional rights, failed to comply with 

statutory authority, or failed to observe required procedures, less deference is required and the 

reviewing courts should not abdicate their judicial function and merely rubber stamp an agency 

detennination." Johnston-Willis v. Kenley, 6 Va. App. 231,243, 369 S.E. 2d I, 7-8 (1988). 

When deciding whether an agency has followed proper procedures or complied with statutory 

authority, an inquiry into whether there is substantial evidence in the record is wholly 

inappropriate. 

In reviewing an agency's factual findings on appeal, the circuit court is to determine 

whether substantial evidence in the agency record supports its decision. See State Bd of Health 

v. Godfrey, 223 Va. 423, 435, 290 S.E.2d 875, 881 (1982). The reviewing court should reject the 
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agency's findings of fact if, considering the record as a whole, a reasonable mind would 

necessarily come to a different conclusion. Virginia Real Estate Comm 'n v. Bias, 226 V a. 264, 

268-69,308 S.E.2d 123, 125 (1983); Johnston-Willis, 6 Va. App. at 232,369 S.E. 2d at 7. 

ARGUMENT 

The Board violated its regulations and applicable federal regulations by issuing the 

VPDES permit for the Totopotomoy Sewage Treatment Plant. Sections 25-3l-SO(C)(l) and 

(C)(9) of the regulations promulgated pursuant the State Water Control Law (the "SWCB 

regulations") require the Board to determine that the proposed discharge will not cause or 

contribute to violations of water quality standards, impair the designated uses of the receiving 

water, or harm human, animal, plant, or other aquatic life. Se_e 9 V AC 25-260-20(A); 25-31-

SO(c)(l); 25-31-SO(c)(9). See also 40 C.F.R. § 122.4(a) and (i). The Board issued this permit 

without making these required findings. Furthermore, the record contains no substantial 

evidence regarding these factors that would support the Board's decision to issue the challenged 

permit. 

I. The Permit Must be Set Aside Because the Board Failed to Make Necessary 
Findings Regarding Dissolved Oxygen Levels in the Pamunkey River, And There Is 
No Substantial Evidence in the Record to Support Such Findings. 

Section 25-31-SO(C)(9) of the SWCB regulations requires the Board to determine, before 

issuing a new permit, that the discharge will not "cause or contribute to the violation of water 

quality standards." See also 40 C.F .R. § 122.4(i). The obligation to make this determination is 

also imposed by section 25-31-SO(C)(l) which states that, "[n]o [VPDES] permit may be issued 

when the conditions of the permit do not provide for compliance with the applicable 

requirements of the [federal] CWA of the [State Water Control] law, or regulations promulgated 

under [either law]." See also 40 C.F.R. § 122.4(~). SWCB regulations clearly require that all 
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state waters be free from, "substances attributable to sewage ... in amounts ... which 

contravene established standards." 9 VAC 25-260-20(A). The Board failed to make any such 

finding regarding the proposed Totopotomoy Sewage Treatment Plant in spite of repeated, 

credible, and justified assertions that the proposed discharge will exacerbate existing and 

continuing violations of the dissolved oxygen standard, 9 VAC 25-260-50, downstre~ from the 

proposed discharge point. Furthermore, the record contains no substantial evidence to support 

such a finding, were it made. 

The State Water Control Law-(''SWCL~') was enacted to protect and restore state waters 

at a level of quality that allows for all reasonable public uses, including swimming, and will 

ensure the propagation and growth of all aquatic life that might reasonably be expected to inhabit 

them. The law requires the Board to prevent any increases in pollution and to reduce existing 

pollution in the waters of the Commonwealth. See Va. Code § 62.1-44.2. The Board itself by 

regulation has designated the Pamunkey River at the site of the proposed discharge and 

downstream for uses including swimming and the propagation and growth of aquatic life. 9 

VAC 25-260-10. To sustain those uses, the Board has required that the daily average 

concentration of dissolved oxygen in the Pamunkey River cannot be permitted to fall below 5 

mg/1, and that dissolved oxygen concentrations can never be permitted to fall below 4mgll. 9 

VAC 25-260-50, 25-260-530. The Board's regulations prohibit it from issuing any permit for a 

discharge that would cause or contribute to violations of these "water quality standards." 9 V AC 

25-31-50(C)(9) . Furthermore, no new discharge of pollutants can be allowed into waters that 

violate water quality standards unless the applicant bears the burden of proving that there is 

sufficient assimilative capacity in the water body for the pollutant load, or that other somces of 

pollution will be sufficiently reduced to accommodate it. Id 
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The Board's decision to issue this pemrit must be set aside because the _record evidence 

plainly indicates that the proposed discharge will contribute to persistent violations of the water 

quality standard fo_r dissolved oxygen in the Pamunkey River in the vicinity of river mile 48.80. 

Furthermore, there is no substantial evidence that the proposed discharge will not contribute to 

those violations. The permit must also be set aside because the County failed to introduce 

substantial evidence that the Pamunkey River has adequate assimilative capacity for oxygen­

consuming pollutants to accommodate its discharge without additional violations of water 

quality standards. 

Despite acknowledging the existence of the dissolved oxygen violations and d~spite 

recommendations from researchers that it do so, the Board failed to conduct any additional 

studies or analysis of the effects or impacts of additional pollutants being added to the Pamunkey 

River. The record is devoid of any evidence concerning the likely effects of this pollution, and 

the Board in fact did not analyze the likely effects of the proposed discharge, either by itself or in 

combination with other known sources of pollution, on dissolved oxygen levels in the Pamunkey 

River. The Board did not make any finding that the proposed discharge will not contribute to 

violations of the water quality standard for dissolved oxygen in the Pamunkey River, and indeed 

there is no evidence in the record that could have supported such a finding. 

The limited, but undisputed, data in the record show that the daily mean standard for 

dissolved oxygen was violated 40 times during a 5-month period of continuous monitoring from 

June, 1995 through October, 1995. (R. at 727-35, 1162-1247.) Thus, dissolved oxygen 

concentrations violated the Board's required standard 38% of the time. The instantaneous 

dissolved oxygen standard of 4 mg/1 was violated 1 0 times for up to four hours at a time. (R. at 

728, 1182-83, 1190, 1196-98, 1217-18, 1221.) The lowest dissolved oxygen level recorded at 

-718-
\ ~I,.. 



river mile 48.80, found in a grab sample taken on September 11, 1996, was a mere 2.8 ~g/1. (R. 

at 1276.) These data reveal the seriousness of the dissolved oxygen violations in the Pamunkey. 

Yet, the Board ignored a recommendation from the DEQ researcher who collected these data and 

failed to determine the geographic extent of the dissolved oxygen violations, their duration each 

year, or their severity. (R. at 729.) The DEQ itself determined that "the assimilative capacity of 

the river with respect to [oxygen-demanding pollutants] is considered to be fully allocated." (R. 

at 1301.) 

Any possible doubt about the status of the Pamunkey River with respect to dissolved 

oxygen levels was put to rest when the EPA stepped in and designated named the tidal portion of 

the River, including the area from Newcastle Farm downstream past river mile 48.80, as an 

"impaired" water. EPA's decision was based on the same data as are in this record showing 

severe and persistent violations of water quality standards for dissolved oxygen in the Pamunkey 

River. 

The Board issued this permit with full knowledge of the existing violations of dissolved 

oxygen standards in the Pamunkey River, but withoU;t any evidence that the proposed discharge 

will not make these existing violations worse. The Board's action is made even more 

unreasonable because subsequent to the 1995 study, the Board permitted three other discharges 

to this section of the Pamunkey River for the King William Sewage Treattnent Plant, the 

Cumberland Wastewater Treatment Plant and the Parham Landing Wastewater Treatment Plant. 

(R. at 134 7.) Each of these discharges contains pollutants that will consume oxygen and promote 

the growth of oxygen-demanding microbes and bacteria, thus resulting in even lower levels of 

dissolved oxygen, for longer periods of time, over an even wider geographic area. 
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Though the DEQ assumed that the effiuent limitations used in these permits would result 

in no depletion of dissolved oxygen levels in the Pamunkey, that assumption is not supported by 

substantial evidence in the record. Nor has the Board made the necessary finding that the 

proposed discharge will not exacerbate existing violations of water quality standards. Nor has 

the County demonstrated that adequate assimilative capacity exists in the Pamunkey River to 

accommodate the proposed discharge. For these reasons, the permit must be set aside. 

n. The Permit Must be Set Aside Because the Board Failed to Find that Usage of 
the Pamunkey River by Anadromous Fish Will Be Protected, And There Is No 
Substantial Evidenceto Support Such a Finding. 

Section 25-31-50(C)(l) of the SWCB regulations requires the Board to find, before 

issuing a permit, that the permit will comply, "with the applicable requirements of the [federal] 

CWA of the (State Water Control] law, or regulations promulgated under [either law]." See also 

40 C.F .R § 122.4(a). This includes determining that the proposed discharge will not impair the 

designated uses of the receiving water or harm h~ animal, plant, or other aquatic life. 9 

VAC 25-260-20. The Pamunkey River, like virtually all state waters, is designated for the 

''propagation and growth of a healthy, indigenous population of aquatic life." 9 V AC 25-260-

lO(A); see also 40 C.F.R. § 131.10(a). In spite ofrepea~ed and verified assertions that the 

proposed discharge will harm anadramous fish, the Board failed to find that the permit will 

adequately protect animals and aquatic life. Furthermore, the record contains no substantial 

evidence upon which such a finding could be made. 

The Board has a statutory duty to protect state waters from pollution such that the waterbody 

will support the propagation and growth of all aquatic life, including anadromous fish. V a. Code 

§ 62.1-44.2( 1 ). The Board's regulations designate the Pamunkey River for use by aquatic life, 

including anadromous fish. 9 VAC 25-260-10. To maintain water quality in the Pamunkey 
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River at a level that supports use by aquatic life the Board has required that the average daily 

concentration of dissolved oxygen in the Pamunkey cannot be permitted to fall below 5mg/l, and 

that dissolved oxygen concentrations can never be permitted to fall below 4 mg/1. 9 V AC 25-

260·50, 25·260-530. 

Historically, anadromous fish have used the Pamunkey River as spawning and nursery 

habitat. Spawning adults have been documented throughout the Pamunkey. (It at 833, 904, 

1400.) For shad, spawniDg occurs during late spring and early June, with juvenile fish migrating 

downstream later in the summer. Unfortunately, anadromous fish populations are severely 

threatened due to pollution in the waterbodies they use. Presently existing dissolved oxygen 

violations at river mile 48.80 pose a great threat to fish populations in the Pamunkey River 

because fish cannot or will not swim through waters with inadequate levels of dissolved oxygen. 

In 1994, the VlvfRC imposed a total ban on in-shore fishing for migratory fish because shad 

populations in tidal rivers have collapsed across the state, including the Pamunkey River. (R. at 

904, 1400.) This ban was recently renewed. (R. at 1400.) 

Several commenters raised these very concerns with the Board and pointed to evidence 

that the Pamunkey may be effectively closed to migratory fish passage at river mile 48.80 during 

spawning season. (R. at 894,904, and letter from Pamunkey Indian Tribe.) Despite record 

evidence indicating that the proposed discharge will exacerbate existing violations of the water 

quality standard for dissolved oxygen, the Board failed to adequately consider the effects of the 

proposed discharge and its cumulative effects in combination with other known sources of 

pollution on anadromous fish populations. This failure was an abdication of the Board's 

statutory duty and could result in the destruction of anadromous fish populations in the 

Pamunkey River. The Board failed to make any finding that fish populations in the Pamunkey 
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River will be protected notwithstanding the proposed discharge, in combination with known 

violations of water quality and other sources of pollution. Furthermore, there is no substantial 

evidence in the record from which the Board could rationally make such a finding. Accordingly, 

the Board's decision must be reversed. 

Ill. The Permit Must be Set Aside Because the Board Failed to Find That Existing 
Recreational Uses of the Pamunkey River Will Be Protected, And There Is No 
Substantial Evidence to Support Such a Finding 

Section 25-31-50(C)(1) of the SWCB regulations requires the Board to find, before 

issuing a permit, that the permit will comply, "with the applicable requirements of the [federal] 

CW A of the [State Water Control] law, or regulations promulgated under [either law].'' See also 

40 C.F.R. § 122.4(a). This includes determining that the proposed discharge will not impair the 

designated uses ofthe receiving water. 9 VAC 25-260-20(A). The Pamunkey Ri.ver, like 

virtually all state waters, is designated for "recreational uses, e.g. swimming and boating." 9 

V AC 25-260-1 O(A); see also 40 C.F .R. § 131.1 0( a). In spite of repeated and verified assertions 

that the proposed discharge will render the portion of the Pamunkey River downstream from the 

proposed discharge unsuitable for virtually all recr~ational uses, the Board failed to find that the 

permit will protect recreation uses. Furthermore, the record contains no substantial evidence 

upon which such a finding could be made. 

The Board has a statutory duty to protect water quality so that the citizens of the 

Commonwealth can use waterbodies such as the Pamunkey River for swimming and other 

recreational activities. See Va Code § 62.1-44.2; 9 V AC 25-260-10. Despite this statutory 

mandate, the Board completely failed to address recreational uses of the River in any way. 

The Pamunkey River has been used and enjoyed for recreational purposes by Crutchfield, 

Broaddus and others for many years. The record contains evidence of uses of the River at the 
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point of the proposed discharge and downstream for swimming, fishing, canoeing, nature 

observation and many other kinds of primary contact water-based recreation. (R. at 903.) The 

record also contains evidence that these uses will stop because the proposed discharge of 

pollutants. ld The Virginia Department of Health has made clear its view that primary contact 

with the water should be avoided downstream from a discharge of treated sewage. Jd In light of 

this recommendation, no reasonable person would swim in such water and the proposed 

discharge would effectively terminate such recreational uses. 

Notwithstanding this evidence, the Board failed to address the potential loss of recreational 

issues in any way. Thus, although one DEQ employee hazarded a guess (admittedly outside his 

expertise) that the water may be technically ''swimmable," the Board has made no finding that 

permit issuance is compatible with existing recreational uses of the Pamunkey River. Nor is 

there any substantial evidence that could possibly support a finding that these important 

recreational uses will be maintained notwithstanding this discharge and the three other recently 

permitted discharges to this area of the Pamunkey River. For these reasons, the permit must be 

set aside. 

CONCLUSION 

The Board may not issue permits for discharges that will cause or contribute to violations 

of water quality standards. Yet, no case could be more clear than this one that the Board has 

done so. The permit in this case would authorize discharges of oxygen-conswning pollutants 

into a water body that regularly violates water quality standards for dissolved oxygen. Similarly, 

the Board is not to issue permits for discharges that will impair the existing uses of a waterbody. 

Yet once again, the record plainly shows the Board has done so here. Although the use of the 
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Pamunkey by anadromous fish and recreational enthusiasts has been documented in the record, 

the Board has approved a discharge that will discourage both from using the River. 

If the purposes of the State Water Control Law are to be achieved, this Court will have to 

hold the Board to its legal obligations. For these reasons, the issuance of this pennit by the 

Board should be set aside. 

William B. Ellis (VSB No. 19753) 
John L. Marshall, Jr. (VSB No. 38474) 
McSweeney, Burtch & Crump, P.C. 
Post Office Box 1463 
11 South Twelfth Street 
Richmond, Virginia 23218-1463 
Telephone: (804) 783-6800 
Telefax: (804) 782-2130 

Respectfully submitted, 

FRANCES BROADDUS CRUTCHFIELD 
ANDHENRY IN OADDUS 
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2000, to: 

John R. Butcher, Senior Assistant Attorney General 
Office of the Attorney General 
900 East Main Street 
Richmond, Virginia 23219 

Barbara M. Rose, Deputy County Attorney 
Yvonne S. Wellford, Assistant County Attorney 
P.O. Box 470 
Hanover, Virginia 23069-0470 

David E. Evans 
McGuire Woods LLP 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 
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VIRGINIA: 
.... 

..,..-·· 
IN THE CIRCUIT COUR:I..QF.THE CITY OF RICHMOND 

John Marshall Courts Building 

FRAi~CES BROADDUS CRUTCHFIELD, et al., 

Petitioners, 

v. Chancery No. 760CH99KO 1193-00 

STATE WATER CONTROL BOARD,!!!b 

R~spondents. 

JOINT BRIEF OF RESPONDE!"'TS STATE WATER 
CONTROL BOARD AND COUNTY OF HAi~OVER, VIRGINIA 
IN OPPOSITION TO PETITIONERS' PETITION FOR APPEAL 

This is an appeal of_ the State Water Control Board's issuance of a Virginia_ Pollutant 

Discharge Elimination System ("VPDES") permit \'Pennit"), Tab 1,1 to the County of Hanover 

(the "County" or "Hanover'') to discharge highly treated wastewater from the County's planned 

Totopotomoy Wastewater Treatment Plant (the "Plant" or "Project'') into the Pamunkey River. 

I. SUMMARY 

The Project is one of the most carefully planned and thoroughly evaluated municipal 

wastewater treatment facilities ever proposed in Virginia. Every aspect of the Project has been 

closely examined to ensure that it protects the environment while meeting Hanover's essential 

needs. 

1 For the Court's convenience, accompanying this brief is an Appendix containing copies of all agency file 
documents referenced herein. References are to Tab numbers in the Appendix and Bates stamp numbers for 
individual pages where pages are Bates stamped. Where pages are not Bates stamped, references are to Appendix 
Tab numbers and pages within the document, where appropriate. 

-726-



Hanover applied for the Permit in 1997 after almost 30 years of planning, study, and 

evnluation established that the Plant was the only feasible alternative for the County to meet its 

future wastewater needs and only after the discharge location was determined to have the least 

impact on the environment and residents. Following a thorough evaluation of the application 

and additional information submitted by Hanover, and after consultation with other state and 

federal agencies, the State Water Control Board (the "Board" or "SWCB'') is$ued public notice 

and received comment on the draft permit during the public hearing and the written comment 
~ 

period that followed. The draft permit contained, am«?ng other ~quirements, stringent 

limitations in the discharge of oxygen demanding pollutants to prevent any adverse impact on 

~. dissolved oxygen ("DOj levels in the Pamunkey River. The Board also included other 

conditions in the draft pennit to ensure that beneficial uses of the river, including aquatic life, 

fishing and swimming, would be protected. In response to concerns expressed during the public 

hearing and comment period, the Board undertook a further evaluation of the proposed discharge 

and added new and more stringent requirements to provide added assurance that water quality 

and benef:icial uses would be protected. 

The result is a final pennit that protects water quality and beneficial uses of the 

Pamunkey River. 

n. NEED FOR AND DESCRIPTION OF THE PROJECT 
. 

A. The P~oject Is a Critical Component of Hanover's Comprehensive Plan 

Beginning with the County's 1972 Comprehensive Plan, and in each subsequent revision of the 

Plan, Hanover has proposed the construction of a wastewater treatment plant to serve its 
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Suburban Service Area- a compact area in which Hanover now provides or plans to provide 

public water and sewer services.2 

Through careful study beginning in 1968, Hanover explored alternatives to provide 

wastewater treatment services to its citizens in the Suburban Service A..rea Hanover's current 

Iong-tenn contract with Henrico County, which provides 5.4 million gallons per day (mgd) of 

wastewater treatment capacity to Hanover, has delayed the need for Hanov~r to build its own 

plant. However, Hanover's current projections for wastewater demand predict that Hanover will 

exceed its 5.4 mgd limit with Henrico County_~ less than three years, and Henrico has advised 

Hanover that it is unable to provide any additional wastewater treatment capacity to Hanover. 

Tab SCat 917-937, and at 988-992. 

Hanover also has explored a partnership with the City of Richmond. Ultimately, 

however, this option was determined not to be viable because the City lacked capacity, and 

because the cost of transporting the wastewater would be prohibitive. Id 

Hanover's evaluation of wastewater alternatives culminated in studies finalized for the 

County in 1993 and 1995 by two different consultants. Both studies concluded that Hanover 

needed to construct its own wastewater treatment facility, and that the most viable location for 

the discharge from the facility would be the tidal Pamunkey River. ld. 

B. The Plant Will Employ Advanced Treatment Technology 

In August, 1997 Hanover's Board of Supervisors issued a conditional use permit for a 

wastewater treatment plant on a 128-acre tract of land located off of Pole Green Road, at the 

1 The area of the County that falls outside the Suburban Service Area- roughly 80 percent of the total land area of 
the County- is rural. By concentrating most of the Couuty's residential growth in the Suburban Service Area, the 
County can preserve the rural nature of the majority of the land area and enhance its ability to provide public 
facilities and services to the Suburban Service Area. 
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edge ofHanover's Suburban Service Area.3 At the same time, the Board of Supervisors issued a 

conditional use permit for the effiuent force main from the Plant to the Pamunkey River and the 

related discharge stnlcture. The Plant is designed to be an advanced wastewater treatment 

facility that will meet or exceed the limits imposed by the VPDES pennit issued by the SWCB. 

The Plant's design also includes biological nutrient removal (BNR) technology, which will allow 

the Plant to comply with a non-regulatory nutrient reduction strategy that will_provide added 

protection to the Pamunkey River, York River and Chesapeake Bay. ld.; Tab SB at 1652-1655. 

C. Hanover Selected the Discharge Locatioa That Will Have Minimum 
Impact on the Environment and Residents 

The discharge structure will be located on the Pamunkey River approximately i .98 miles 

downstream of the Route 360 bridge, and approximately eight miles from the Plant. Highly 

treated effiuent from the Plant will be conveyed to the discharge structure through an entirely 

buried 36-inch diameter force main that will run from the Plant along Tate Lane, Pole Oreeri 

Road and Route 360, and then cross Petitioners' farm following an existing fann road. Tab 2; 

Tab SB at 1652-1655. 

The discharge structure will consist of a reaeration structure and a discharge diffuser. 

The reaeration structure will enclose concrete steps over which the treated effluent will cascade 

before passing through a pipe into the discharge diffuser and then into the river. All but about 

three feet of the reaeration structure will be constructed below grade. The discharge diffuser will 

extend about a third of the way across the river- just above the river bottom - and will feature 

3 Although the Plant will be constrUcted with an initial capacity of 5.0 mgd, the conditional use permit allows for the 
Plant ultimately to be expanded to 15.0 mgd, a capacity that Hanover projects will meet its wastewater treatment 
needs through about 2030~ 
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multiple ports through which the effiuent will be discharged. This technology is designed to 

promote very rapid mixing of the effluent. Jd 

Hanover selected the discharge site with the guidance of its consultants who identified 

the tidal area of the Pnmunkey River where Petitioners' farm is located as the best location. This 

particular site will have minimal impact on residents, with the closest residences about one mile 

downstream. The elevation of this site also means that the structure will h~ve minimal impact on 

wetlands and will not be subject to flooding. The discharge structure at this site will have no 

impact on cultural resources or endangered species. Further, construction costs at this site will 

be the least expensive of all alternatives considered. All these factors combined to make this site 

the ideal location for the discharge structure.4 Tab SB at 1653-1655. 

D. All the State and Federal Agencies That Have Reviewed the Project Have 
Found That It WUI Protect Water Quatity 

The ~WCB approved issuance of the Permit at its meeting on March 11, 1999, (Tab 7A, 

Minute No. 11 of SWCB 3/11/99 mee~g), and the Board, acting through its staff, the 

Department of Environmental Quality \DEQ"), issued the Permit on April28, 1999. Tab 1. 

Before deciding to issue the Pennit, the Board solicited comments from both the United States 

Environmental Protection Agency \EPA") and the Virginia Department of Health ("DOH"). In 

letters dated July 31, 1998, November 6, 1998 and March 29, 1999, the EPA stated that it had no 

objection to issuance of the Permit. .Tab 6C at 619, Tab 6D at 663, Tab 6I at 1543. Likewise, in . 

letters dated June 3, 1998 and July 20, 1998, the DOH confirmed that it, too, had no objection to 

issuance of the Permit. Tab 6A at 421-22, Tab 6B at 618. In addition, ~er issuance of the 

4 Petitioners• fann is some 820.9 acres, with approximately three miles of river frontage. Hanover did consider 
some other sites on Petitioners' farm, at the suggestion of Petitioners. However, when it became apparent that 
Petitioners found no site on their fann acceptable for the location of the discharge strudW'e, Hanover abandoned its 
effons to consider other sites and retumed to the site originally selected. Tab SA at 1349. 

Page5.of1J.- · ... -
., . 



Permit. the United States Fish and Wildlife ~ervice issued a letter confirming its opinion that 

issuance of the Pennit is '6not likely to adversely affect the dwarf wedge mussel," the only 

federally endangered species thought to be potentially affected by the proposed discharge. Tab 

6N at 1585-86. In summary, those agencies charged with protecting water quality have 

concluded that issuance of the Permit is in compliance with all applicable legal requirements and 

will not cause or contribute to violation of water quality standards or impair beneficial uses of 

state waters. 

DI. DESCRIPTION OF THE SWCB PERMIT PROCESS 

A. Statutory and Regulatory Basis 

,&\ Virginia first enacted its State Water Control Law in 1946 to "safeguard the clean waters 

'I"\ 

of the State from pollution, prevent any increase in pollution, and reduce pollution existing when 

this law is adopted." 1946 Va Acts, Ch. 63 B at § 1514-b 1. That law now is codified at V a. 

Code§§ 62.1-44.2 through 62.1-44.34:13. 

The State Water Control Law prohibits any discharge of pollutants to Virginia's waters 

~ except in compliance with a permit issued by the S~CB. Va..Code § 62.1-44;5. Under 

authority of the Water Control Law the Board issues VPDES permits to industrial wastewater 

treatment facilities and to municipal sewage treatment plants. See 9 V AC 25, Ch. 31 (Virginia 

Pollutant Discharge Elimination System Pennit Regulation). 

I~ 

The VPDES permit does not grant a blanket authorization to discharge. Instead, it 

imposes elaborate requirements on the management of the treatment facility, 9 VAC 25-31-190, 

pretreatment of wastes from industries, 9 V AC 25-31-220, disposal of sludge, ld, monitoring of 

the discharge, 9 V AC 25-31-190.1<, and, at issue here, the kinds and amounts of pollutants that 

the permittee may discharge (the "effiuent limitations"), 9 V AC 25-31-220. As required by 
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· federal law, 33 U.S.C. § 1342, the permit cannot issue if EPA objects to its terms. 9 VAC 25-31· 

SO.C.J. 

As to effiuent limitations, the permit must at a minimum impose nationwide "technology-

based" limitations applicable to the type of facility, 9 V AC 25-31-220, and it must impose any 

applicable limits for toxic pollutants, ld. Finally, the pemlit must impose any more stringent 

limits n~cessary to achieve the applicable water quality standards. 9 VAC 25-31-220.0. 

The Board can enforce the permit in state court by suit for injunctive rel~ef and civil 

penalties. Va. Code§§ 62.1-44.23 and 62.1-44.32. Both private citizens and the EPA can 

enforce the permit in federal court. 33 U.S.C. §§ 1365 and 1319. 

B. Description of the Pamunkey River 

1. Dissolved Oxygen 

In 1995, personnel from the DEQ peiformed a study of low DO levels that were known 

to occur with some frequency in parts of the Pamunkey River. Tab 3. Concurrently, Hanover 

personnel performed low and high water slack tide DO surveys from the Route 360 bridge in 

Hanover downstream for 23 miles to the Whitehouse railroad bridge. Tab SA at 1347. 

The Pamunkey River in this region is a deep, channeled estuary with strong tidal action. 

The river is bordered by thousands of acres of tidal marsh. The studies showed that there were 

persisten~ summertime low DO occurrences ("DO sag" or "sags") in the river, most commonly 

below two large swampy tributaries. s The upper sag occurs just below where Moncuin Creek 

enters the river after traveling through an approximately 700-acre wetland area known as "The 

' The applicable water quality standard in estuarine waters such as the Pamunkey requires an average DO of S.O 
mgll (PPM) and a minimum of 4.0 mgll. 9 VAC 25-260-50. 
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·Island.'' This sag is approximately si.x miles downstream of the proposed discharge site. The 

second DO sag appears approximately 20 miles below the discharge site, below where Black 

Creek enters the river and adjacent to s~veral thousand acres of ~vamp/marsh land. Tab 3; Tab 

SA at 1346; Tab 7B, at 1672-1675. 

Some have suggested that the reason for the low DO levels in the Pamunkey estuary is 

that upstream nonpoint source oxygen-demanding wastes settle out in the slower moving 

estuarine portion of the river and are exerted as sediment oxygen demand. The second, and more 

likely, explanation is that the swampy tributaries and thousands of acres of tidal marsh 

continually deliver a naturally occurring DO demand on the river with every tidal cycle. This 

second explanation is supported by the location of the two seemingly persistent DO sags in the 

vicinity of the two largest swamp-like tributaries and tidal marshes. This same phenomenon 

occurs on almost any coastal stream dominated by a large system of tidal marshes. 6 DEQ staff 

believe that the extensive marshes are the cauSe of the low DO conditions in the river. Tab 2 at 

1422-1423. 

Since 1987, the SWCB has used effiuent limitations of 10 mg/1 CBODs/ 10 mg/1 TSS,1 

and 3 mg/1 ~ for discharges to waters that do not meet water quality standards due to swamp 

and marsh-like conditions. These so-called "10-10-3" limitations establish a level of treatment 

that, in the best professional judgment of the Board's staff, will not contribute to lower DO levels 

6 The Board's water quality standards recognize that water quality may not always comply with the standards due to 
naturally occurring conditions suc:h as the impact of the marshes in this region of the Pamunkey River. See 9 VAC 
25-260-250. 
7 Carbonaceous five-day biochemic:al oxygen demand. A measure of the amount of oxygen-consuming material iD 
the water. 
1 Total Suspended Solids. 
9 Total Kjeldahl Nitrogen, a measure of the ammonia nitrogen in the water. Ammonia nittogen is toxic in its own 
right, and it exerts an oxygen demand. 



in the receiving stream, regardless of the size of the discharge. In other \Vords, at this level of 

treaanent, the concentrations of oxygen demanding pollutants in the discharge are low enough 

that they will not consume oxygen in ~e receiving water. ld; Tab 4A at 697-699. This same 

standard has been used to establish effluent limitations for three other discharges to this section 

of the Pamunkey River (King William STP on ~Ionquin Creek, and Cumberland WWTP and 

Parham Landing WWTP on the Pamunkey River). Tab 4B at 700-01; Tab ~Cat 702; Tab 4D at 

703-05. 

2. Pamunkev Fisherv 

The Pamunkey estuaiy supports a rich and diverse fishery. The Pamunkey is home to 

anadromous fish 10 as well as various species of mussels. The water quality standards adopted by 

the Board are established at levels designed to protect all species. including anadromous fish fry 

and mussels. 1 1 

A comparison of the Commonwealth's water quality standards to a published listing of 

contaminant concentrations that are toxic to mussels shows that the Commonwealth's standards 

are far more stringent and based upon the protection of even mora sensitive species. Indeed, it is 

generally accepted that the single most important thi-eat to mussel populations is the destruction 

of habitat due to sedimentation or eroded soils. Additional threats include predation and the 

spread of non-native species. Tab SA at 1345-1350. 

10 Anadromous fish suc:h as shad ascend rivers from the sea for breeding. 
11 The Board•s Watt:r Quality Standards provide: 

9 V AC 25-260-10. Desigaatioa of uses. 

A. AD state waters, including wetlands. are designated for the following uses: recreational uses, e.g., 
swimming and boating; the propagation and growth of a balance~ indigenous population of aquatic life, 
including game fish, which might reasonably be expected to inhabit them; wildlife; and the production of 

.edible and marketable natural resources, e.g., fish and shellfish. 
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The only special provision for endangered species in ~e water quality standards is 3 

141!\ hnlogen ban that prevents the use of chlorine as a wastewater disinfectant. 9 V AC 25-260-110. 

Hanover has always proposed the use of ultraviolet (UV) disinfectio~ and the Pennit does not 

authorize the use of chlorine. The possibility of rare, threatened or endangered species has no 

impact on the efiluent limitations included in the Permit because the water quality standards 

adopted by the Board are designed to protect all species whether or not they are endangered. 

Tab SA at 1348. 

3. Recreation 

The original location for the discharge site was the center of Petitioners' farm, near an 

existing boat ramp and irrigation withdrawal system. At the request of Petitioners, Hanover 

evaluated one upstream alternative at the Route 360 bridge and two downstream alternatives. 

The original and all three alternative locations were also located on Petitioners' fann. Hanover 

then selected the site identified as "Downstream 11" and modified the application accordingly. 

However, Petitioners were wtwilling to sell, regardless of the location. Hanover also determined 

that the downstream site, although on the same farm, was not located on the same tax parcel and 

had not been included in the local conditional use permit (CUP). Use of the "Downstream ll" 

location would require that the County go back through the local CUP approval process. 

Hanover moved the discharge location back to the original site. Tab SA at 1349. 

Either discharge site is acceptable from a water quality standpoint. The pennined site is 
I 

~ located approximately SO yards upstream from an irrigation withdrawal system, boat ramp and 

an area that bas been used for swimming. The downstream site is located approximately 100 

yards above a neighboring property owner's boat dock. Eftluent limitations are set to establish a 

Page 10 oq~S- .. 1.;._, .. : ... 
0 .-· ._.·-: •• 



level of disinfection,. which meets the regulatory definition of'•swimmable,. \Vaters. Tab SA at 

1345-1350. 

c. The SWCB Fully Addressed the Public Comment Issues iD Its 
Consideration and Issuance of the Permit, With Stringent 
Treatment Levels and Annual Study Requirements. 

The SWCB held a duly advertised public hearing on January 19, 1999, to receive 

comments on the proposed issuance of the Pennit. Approximately 65 individuals attended this 

meeting. In addition, written comments were taken until February 4, 1999, and 25 to 30 such 

comments were received. Tab 7B at 1672. 

Allan Brockenbrough, Piedmont Regional Office Pennit Engineer for the DEQ, prepared 

a detailed summary of the comments received during the January 19th public hearing and a 

summary of issues raised by public comments on the Permit and the staff response. Tab SA at 

1345-1350, two-sided, 8 page document with no Bates stamps on the even numbered pages, 

·entitle~ "Summary of Issues and Staff Responses." These summaries were provided to the 

SWCB in a March 3, 1999 memorandum of Gerry Seeley, Piedmont Regional Office Director 

for the DEQ, approximately one week before the Board's March 11, 1999 meeting to consider 

the issuance of the Permit. ld. at 1344. 

The major issues raised in the public comments were the impact of the proposed 

discharge on (i) DO levels in tile Pamunkey River, (ii) anadromous fish as well as various 

species of mussels in the river, and (iii) recreational uses of the river, including swimming, 

fishing and canoeing, in conjunction with the location for the discharge. These issues were also 

discussed at the SWCB meeting on March 11, 1999, by Mr. Brockenbrough. Tab 7B at 

1672-1696. A summary of staff responses and recommendations on these issues considered by 

the SWCB and staff recommendations adopted by the Board in the Pennit are discussed below. 
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t·. The SWCB Adopted Enhanced Pennit Requirements ·to Address DO 
Concerns Raised in Public Comments and to Ensure That the Discharge 
Will Not Cause or Contribute to Lower DO Levels in the River. 

Following the January 19, 1999 public hearing, the DEQ staff took a further look at the 

conditions in the river, including the results of the 1995 special study and low and high water 

slack tide DO surveys. This re-examination was in response to public comment concerns over 

the impact of Hanover's proposed effluent discharge in light.ofthe DO sag approximately six 

miles downstream from the proposed discharge site. As a result of this examination, D EQ staff 

recommended to the Board modifications to the draft pennit. 

First, they recommended changing the TSS limitations to 10 mg/1 from the draft pennit' s 

A 15 mg/llimit. Second, they recommended raising the minimum DO limitation from 5.0 mgll to 

6.5 mg/1. Tab SA at back of 1347 (p. 2 of Summary of Issues and StaffResponse). The staff 

reported that the TSS 10 mglllimitation would lead to better reliability and lower TSS levels, as 

well as feduce CBODs. ld ·This limit also would be similar to the high level of treatment 

provided by Riclunond, Henrico and Chesterfield for their discharges to the James River. 

Raising the minimum DO effluent limitation would ensure that the DO in the discharge will be at 

or above the background level in the river. ld. 

The Board adopted these enhanced permit requirements, thereby addressing the DO 

concerns raised in public comments and establishing permit limitations that "will not further 

contribute to lower dissolved oxygen levels in the [river.]" Tab SA at 1347. 

2. The SWCB Fully Addressed the Public Comments on Anadromous Fish 
and Mussels in Its Water Quality Standards, "10-10-3" Permit Limits. and 
An Annual Macroinvertebrate Study Requirement. 

There was a great deal of public comment regard~g the impact of the proposed discharge 

on anadromous fish as well as various species of mussels, including endangered species. These 
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concerns were addressed through a variety of means outlined by the staff and considered by the 

SWCB. 

First, DEQ staff recommended and the Board added to the Pennit a requirement for a 

yearly study to assess the impact of the discharge on macroinvenebrates. Tab SA at 1348. In 

addition, the water quality standards adopted by the Board are at levels expected to protect all 

species, including anadromous fish fry and mussels. The standards require st~ to use mixing 

zone concepts in establishing effiuent limitations. Here the project will use a multi-port diffuser, 

which ensures rapid mi'"<ing of the effiuent in a relatively small mixing zone. A conservative 

approach was taken by ignoring tidal action in the area to establish instream waste concentrations 

for the effluent. ld Finally, the "10-10-3" limitations in the Pennit typically show no toxic impact 

on aquatic life, including anadromous fish fry and mussels, at the iDstream waste concentrations 

expected for the Project. Id 

With respect to endangered ·mussels, staff noted that the water quality standards adopted by 

the Board are protective of endangered species. Tab SA at back of 1348 (page 4 of the Sununary of 

Issues and StaffResponses). The SWCB 's water quality standards contain a halogen ban, which 

prevents the use of chlorine as wastewater disinfectant to protect endangered species. The Project 

has always proposed the use of ultra violet disinfection and the Permit does not authorize the use of 

chlorine. Thus, the possibility of endangered species bas no impact on the effluent limitations 

included in the Permit Tab SA at 1347-50. 

Further, after the public hearing, the County provided the Board's staff with a mussel study 

performed in November 1998. Tab 6F at 829-849. This study concluded that "[n]o specimens of 

any protected mussel species were found" in the vicinity of the discharge. Tab 6F at 847. The 

study further concluded that the proposed construction site appears to be especia11y poor habitat for 
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·protected species. ld A second mussel study completed by the County in August of 1999 likewise 

found no endangered species. In a letter, the U.S. Fish and Wildlife Service referenced this study 

and similarly concluded that the project site was not an appropriate habitat for endangered dwarf 

wedge mussels. Tab 6N at 1585. 

Finally, in noting that the water quality standards adopted by the Board are protective of 

mussels generally (whether endangered species or not), staff pointed out that the_ Commonwealth's 

water quality standards as compared to a published listing of contaminant concentrations which are 
I"\ 

toxic to mussels shows that the Commonwealth's standards are far more stringent and based upon 

the protection of even more sensitive species. Tab SA at back of 1348 (page 4 of the Summary of 

Issues and Staff Responses). 

3. The SWCB Adopted Pennit Limits That Maintain the Water as Fishable and 
Swimmable. 

Petitioners indicate that they and o~ers have used the river bordering their property for 

swimming, fishing and canoeing. Pet. Br. at 13-14 and 22. 

The SWCB 's established water quality standards are designed to maintain state waters as 

fishable and swimmable. Tab 7B at 1677. The evidence in the agency file shows that the effiuent 

limits are set to establish a level of disinfection, which mee~ the regulatory definition of 

"swimmable waters." Tab SA at 1349. 

The public comments receiv~ by DEQ raised issues. concerning the selection of the site of 

the discharge. In response, staff and the Board's counsel noted that the SWCB's authority does not 

extend to selecting or establishing appropriate discharge locations, except to the extent a discharge 

location impacts water quality. Tab 7B at 1685. Selection of the site is a local decision. In this case 

Hanover was required to obtain a conditional use permit for the proposed discharge site location. 

Tab SA at 1349. 
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4. Other Public Comment fssues and Stat! Resconse 

Other issues raised during the public comment period included concerns over temperature 

levels, nutrient impacts and water supply issues. Tab SA at back of 1349 and at 1350. Staff 

presented the following responses to these issues for the Board's consideration in issuing the Permit: 

(i) Temperature levels ~ Municipal efiluent, such as Hanover' s~ 

typically does not vary significantly in temperature and thus impacts on the 

receiving stream or rivers are negligible. Tab 5~ at 1350. 

(ii) Nutrient impacts - The draft pennit and the pennit as 

approved by the SWCB conservatively include phosphorous limits as if the 

river segment is nutrient enriched, although· it is not, and Hanover has 

committed to include biological nutrient removal in the wastewater treatment 

plant design. Tab SA at back of 1349. 

(iii) Water supply impact- No current plans for water supply use 

of the Pamt.mkey River were known; this issue can be addressed if the river 

is ever designated for public water supply. Tab SA at 1350. 

Finally, several other issues were raised during the public comment process (e.g., impacts on 

historic resources and impact on wetlands). While these issues are appropriate for consideration by 

other agencies, in particular, the U.S. Army Corps of Engineers, they are not related to water quality 

and therefore, not rel&ted to the Permit. Thus, no action thereon was recommended by the staff and 

the Board took no action. Tab SA at back of 1349; Tab SA at 1350. 

In summary, the Board considered the public comments, and responded by approving an 

enhanced permit with more protective pennit limits than originally proposed as well as an annual 
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macroinvertebrate study. The resulting Pennit protects aquatic life, including anadromous fish. and 

protects recreational uses, including fishing and S\viinming .. Tab SA at 1347. 

IV. PETITIONERS DO NOT HAVE ST Ai~DING 

The General Assembly has designated the two classes of persons who may bring appeals 

ofVPDES permits: (1) owners aggrieved by the SWCB's decision; and (2) persons who have 

participated in the public comment process related to the decision and who meet "the standard 

for obtaining judicial review of a case or controversy pursuant to Anicle lll of the United States 

Constitution." Va. Code§ 62.1-44.29. 

The State Water Control Law defines an "owner," in relevant part, as "any persQn or 

group of persons acting individually or as a group that owns, operates, charters, rents, or 

otherwise exercises control over or is responsible for any actual or potential discharge of sewage, 

industrial wastes, or other wastes to state waters, or any facility or operation that has the 

capability to alter the physical, chemical, or biological properties of state waters in contravention 

ofVa. Code§ 62.1-44.5. Va. Code§ 62.1-44.3. An "owner," then, is the owner of a facility that 

is the subject of the SWCB's action. See Environmental Defense Fund v. Virginia State Water 

Control Board, 12 Va. App. 456,404 S.E.2d 728 (1991). Petitioners are not "owners" within the 

meaning ofVa Code§ 62.1-44.29. 

Thus, to have standing, Petitioners must satisfy the second test ofVa. Code§ 62.1-44.29: 

They must show that they are persons who participated in the public comment process and who 

satisfy the requirements for Article ill standing. The Board does not dispute that Petitioners 

submitted both oral and written comments. Article m standing is another matter. 

The law of this case, as set forth in the Court's letter opinion of May 24,2000, is that 

Petitioners' sole avennent ofharm is that the outfall location will damage historic places on their 
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land. Letter Op .• May 24.2000, given effect by the Court's Order of June 14.2000. 

Accordingly, we tum to those historic resources. 

The former Edmund Ruffm Plantation, Marlbomne, and the Newcastle archeological site 

are located in the vicinity of the proposed discharge site. See Crutchfield Deposition Exhibit 1, 

Figure 5. Marlboume was listed as a National Historic Landmark in 1964 and listed on the 

Virginia Landmarks Register in 1969. The Newcastle Town Archeological Sit~ also is listed in 

the Virginia Landmarks Register. 

The underground force main leading to the .discharge structure. will traverse the edge of 

the Marlboume plantation property for approximately 2,500 ft. adjacent to an existing fann road. 

Id No part of the force main is within the boundary of the Newcastle archaelogical site. 

Crutchfield Deposition Exhibit 2. A portion of the underground force main is northwest of and 

separated from that archeological site by an abandoned railroad bed. ld. 

Mr. Broaddus owns, and Ms. Crutchfield has a dower interest in, a strip of the fanner 

Marlboume plantation, northeast of the main property, under which a portion of the force main 

will run. Mr. Broaddus owns, and Ms. Crutchfield has a dower interest in, the farm property that 

includes the Newcastle archeological site. Neither Petitioner h~ an ownership interest in the 

historic structures located on the Marl bourne property. 

A cultural resources investigation has concluded that the Project "will not have an effect 

on the location, setting, or use that connibute to Marlboume' s· significance." Crutchfield 

Deposition Exhibit 1 at i. A later archeological evaluation reported on the 1.28 acre site for the 

outfall and reaeration structure. Cxutch:tield Deposition Exhibit 5. That evaluation concluded 

that deep plowing has impacted the integrity of the site and that the portions of the site to be 
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developed "do not contain sufficient integrity to yield any further significant information about 

the past." ld at i. 

Ivls. Crutchfield contends that installation of the pipe across the edge of the Marlbouine 

site will disturb "things unknown" under the ground. Aside from the odor she expects from the 

project and her knowledge that it will '•be there" and her expectation it will be unsightly, she 

does not know any facts to contradict the cultural resources investigation that cpncludes: '7his 

project will not have an effect on the location, setting, or use that contribute to Marl bourne's 

significance." Crutchfield Deposition Exhibit 1 at i; Crutchfield Deposition 20116 et seq. il Ms. 

Crutchfi~ld does not claim any economic hann; she says she is aggrieved that the Project •'will 

,.., be an ever present cloud of man's ruination of his environment sitting there, smelling." 

Crutchfield Deposition 37/3-5. She claims the same harm to the historic value of the Newcastle 

archeological site, which is a farm field. 

Ms. Crutchfield objects to the granting of any permit with anv efiluent limits. She 

contends that whatever the effiuent limitations might be, the sight and smell will harm her 

enjoyment of the historic resources. Crutchfield Deposition 44122-45/S. The project, she 

alleges, would be harmful ~~.the historic resources even if Hanover were to clean the effluent up 

to the quality of drinking water. ld 45/6-l 0. 

Although she did not plead it, Ms. Crutchfield further testified at deposition that she 

enjoyed the use of the propeny for fishing, sWimming~ and camping, and that the presence of the 

project would impair those uses. Nonetheless, Ms. Crutchfield has no specific information upon 

which to base her conclusion that the discharge would hann the fish, mussels, swimming~ 

12 Ms. Crutchfield testified that she was c:oncemed about the effect of the discharge pi~ on the marl in the river 
bottom. However, the Commonwealth owns the river bottom. Va. Code § 28.2-1200. 
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recreation. camping, water for cooking, or ~e by Boy Scouts. /d. 52113-22. 13 

Mr. Broaddus ,.vould abandon or decrease his uses of the river for fishing, swimming, and 

recreation even if the effluent were the quality of drinking water. Broaddus Deposition 7/2-6. 

No matter what the quality of the effluent, ~fr. Broaddus holds that "it will impoverish the 

historic value of the place.'' ld 116-8. 

V a. Code § 62.1-44.29 sets out the three conditions that a person must _meet in order to 

have Article III standing: 

1. Such person bas suffered an actual or imminent injury which is an 

invasion of a legally protected interest and which is concrete and 

particularized; 

2. Such injury is fairly traceable to the decision of the Board and not 

the result of the independent action of some third party not before 

the coun; and 

3. Such injury will likely be redressed by a favorable decision by the 

court. 

These standing requirements serve "to filter the truly affiicted from the abstractly 

distressed." Friends of the Earth v. Gaston Copper Recycling, 204 F.3d 149, 154 (4th Cir. 

2000). Petitioners fall in the latter category. 

13 Specifically: 
Q Do you have any basis beyond what your lawyers have told you for thinldng that the emuent 
limitations in this permit are insufficient to protect the fish, the swimming. the recreation, camping, water 
for cooking, bringing ofBoy Scouts and the mussels? 
A I have done some limited novice category reading. And such limited investigation on my part causes 
doubts in my mind as to what will harm what. 
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A. The SWCB's Decision Has Not Harmed Petitioners 

The first element of Anicle III standing under V a. Code § 62.144.29 is "an actual or 

imminent injury which is an invasion of a legally protected interest and which is concrete and 

particularized." Petitioners will not suffer any such injury at the hands of the Board. 

At most, ~etitioners claim that they do not like the idea of the discharge emanating from 

their property. They do not claim objective harm to a personal or property or aesthetic interest; 

they merely admit-an "abstract distress" at the idea ofhaving a wastewater discharge nearby. 

Indeed, they are so offended by the aeration structur~ {~ concrete structure perhaps three feet 

high) that they would find it unacceptable even if it were concealed under a bam or shed. 

Broaddus Deposition 29/4-30/3. 

As to the historic resources that Petitioners have pled, it is clear that the Project, 

especially as regulated by the Pennit, will cause no harm. Even as to the uses of the stream (that 

Petitioners did not think important enough to plead), the focus of Petitioners' concern is the 

Project itself, not the Board's limits upon the discharge. 

The State Water Control Law protects reasonable beneficial uses, not personal 

preferences. Petitioners are attempting to pervert that law into a zoning statute. In any event, 

they fail the first element of the statutory test for standing because their prejudices against the 

Project are not legally protected. 

B. No Harm to Petitionen is Traceable to the State Water Control Board 

The Permit does not authorize Hanover to harm Petitioners. Indeed, at Part ll.N the 

Permit provides: "This permit does not ... authorize any injury to private property or invasion of 

personal rights." Tab 1 at 1489. 
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Petitioners' complaint is not that the Pennit must be more stringent to protect beneficial 

uses. Their complaint is that the Project will exist at all. Thus, the Board's decision to impose a 

CBOD limit of 10 mg/1 does not harm Pe~tioners any more or less than a limit of 5, or 1, or SO. 

Petitioners' claimed injury is not caused by the SWCB decision. 

Indeed, the Pennit contains limitations designed to protect the beneficial uses of the 

Pamunkey River for use by ~etitioners and by the public in generaL Even ~g that 

Petitioners might be banned; the harm would not come from any action of the SWCB. 

Accordingly, Petitioners also fail the secon~ element of the statutqry test for standing. 

C. Petitioners' Complaint Cannot Be Redressed by a Favorable Decision 
in This Appeal 

Finally, even if there were a defect in the Permit, curing that defect would not remedy 

Petitioners' complaint. The Board cannot refuse to issue, and the Court cannot overturn, a 

permit that protects beneficial uses and meets the regulations. Yet Petitioners admit that only 

denial of any pennit at all will satisfy them. 

Thus, Petitioners also fail the third element of the statutory test for standing. 

V. STANDARD OF REVIEW: UNDER THE ADMINISTRATIVE PROCESS ACf 
THE BOARD'S DECISION MUST BE SUSTAINED IF IT IS SUPPORTED BY 
SUBST~EVIDENCE 

The Petitioners bring this appeal under V a. Code § 62.1-44.29, which provides that 

appeals of the Board's permits are to be decided und~ the Administrative Process Act. The 

purpose of the Act is to "standardize court review" of case decisions such as the decision to issue 

the Permit Va. Code§ 9-6.14:3.14 

14 The Permit is a "case decision" under the Act because it is a decision that the County is "in compliance with [the] 
existing requirement for obtaining or retaining a license or other right or benefit." Va. Code § 9-6.14:4. 
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In judicial review of an agency action under that Act. the burden is on the party 

challenging the agency action to "designate and demonstrate an error of law subject to review by 

the court" Va. Code§ 9-6.14:17. 

The issues of law subject to appeal are: 

• constitutionality, 

• "compliance with statutory authority,jurisdiction limitations, or rfght as 

provided in the basic laws as to subject matter (and] the stated objectives for 

which regulations may be made," 

• observance of required procedure, where not harmless error, and 

• substantiality of the evidence supporting findings of fact. 

I d. 

The Court of Appeals classifies these issues in two categories: "first, whether the agency 

decision maker acted within the scope of his authority, and second, whether the decision itself 

was supported by the evidence.~' Johnston-Willis, Ltd. v. Kenley, 6 Va. App. 231,242, 369 

S.E2d 1 (1988). 

Where the issue is whether there is substantial evidence to support 
findings of fact, great deference is to be accorded the agency deci­
sion. Where the issue falls outside the specialized competence of 
the agency, such as constitutional and statutory interpretation 
issues, little deference is required to be accorded the agency 
decision. Where, however, the issue concerns an agency 
decision based on the proper application of its expert discre­
tion, the reviewing court will not substitute its own iDdepen­
dent judgment for that of the agency but rather will reverse 
the agency decision only if that decision was arbitrary and 
capricious. Finally in reviewing an agency decision, the courts are 
required to consider the experience and specialized competence of 
the agency and the purposes of the basic law under which the 
agency acted 
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· Holtzman Oil Corp. v. Common1vealth, 32 Va. App. ~32 .. 539,529 S.E.2d 333 (2000) (emphasis 

in original), quoting Johnston-Willis. 

"The rationale of the statutory scheme is that the [agency] shall apply expert discretion to 

the matters coming within its cognizance, and judic~al interference is pennissible only for relief 

against the arbitrary or capricious action15 that constitutes a clear abuse of the delegated 

discretion." Schmidt v. Board of Adjustment, 9 NJ. 405,423, 88 A.2d 607, ~15-16 (1952), quoted 

with approval in Virginia Alcoholic Beverage Control Comm ·n v. York Street Inn, 220 Va. 310, 

315, 257 S.E.2d 851 (1979). 

Stated otherwise, as to fact issues: 

In considering whether the record evidence is sufficient to support 
a factual finding made by an agency, we apply the substantial 
evidence standard of review. Under that standard, substantial 
evidence is '~such relevant evidence as a reasonable mind might 
accept as adequate to support a conclusion." An agency's factual 
fmdings should only be rejected if, "considering the record as a 
whole, a reasonable mind would necessarily come to a different 
conclusion."16 · 

State Health Commissioner v. Sentara Norfolk General Hospital, Record No. 992018 (V a., 

September 15, 2000), quoting Virginia Real Estate Comm'n v. Bias, 226 Va. 264,268-69,308 

S.E.2d 123, 125 (I 9.83) (citations omitted). 

15 The "arbitrary and capricious" standard and the substantial evidence test are the same. Slate Bd. ofHeD!th v. Godfrey, 
223 Va. 423, 290 S.E.2d 875 (1982). 
16 State Health Commissioner v. SenlDra Norfollc General Hospillll, Record No. 992018 (Va., September 15, 2000), 
quoting Yirginia Real Estate Comm 'n v. Bias, 226 Va. 264, 268-69, 308 S.£.2d 123, 125 (1983) (citations omitted). 
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VI. ARGUI\'IENT 

A. The SW CB Coo eluded That the Discharge WiD Not Cause or Contribute 
to the Violation of the Water Quality Standards For Dissolved Oxygen, and 
That Conclusion Is Su.pported By Substantial Evidence in the Board's FOes 

Citing 9 V AC 2S-31-50(C)(9) and 9 V AC 25-31-SO(C)(l ), 17 Petitioners assert that the 

SWCB was obligated to make a "finding" that the Hanover discharge would not cause or contribute 

to violation of water quality standards, impair the designated uses of the receiving_ water, or hann 

human, animal. plant, or other aquatic life. Pet Br. at 15. Petitioners further assert that the SWCB 

failed to make this finding with respect tO the DO standards for the Pamunkey River. Pet Br. at 

15-16. With these assertions, Petitioners seek to establish that the SWCB failed to follow proper 

~"!!\ procedure or comply with its statutocy authority, and thereby avoid the deference accorded agency 

factual determinations on judicial review.18 

The Petitioners did not plead this issue and the law does not require the findings the 

Pe~tioners now demand. The Court should reject this attempt to create a procedural or statutory 

authority claim out of what is, in reality, a substantial evidence claim. 

17 C. No penn it may be issued: 
1. When the conditions of the permit do not provide for compliance with the applicable 
requirements of the CW A or the law, or regulations promulgated under the CW A or the law; 
••• 
9. To a new source or a new discharger, if the discharge from its construction or operation will 
cause or conaibute to the violation of water quality standards. The owner or operator of a new 
source or new discharger proposing to discharge into a water segment which does not meet 
applicable water quality standards or is not expected to meet those standards even after the · 
application of the effluent limitations required by the law and Va. Code §§30l(b)(l)(A) and 
301 (b X 1 )(B) of the CW A, and for which the department has performed a pollutants load 
allocation for the pollutant to be discharged, must demonstrate, before tbe close of the public 
comment period, that: 

a. There are sufficient remaining pollutant load allocations to allow for the discharge; and 
. b. The existillg dischargers into that segment are subject to compliance schedules designed to 

bring the segment into compliance with applicable water quality standards. 
11 See Johnston-Willis Ltd v. Kenley. supra, where the court explains that while agency action is given little 
deference where the issue involves procedure or statutory interpretation, great deference is accorded agency 
decisions where the issue is whether there is substantial evidence to support the decision. 6 Va. App. 231, 243, 369 
S.E. 2d I, 7. 
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Rule 2A:4 requires that the Petition for Appeal "specify the errors assigned.·· The 

Amended Petition for Appeal does not assign error to any alleged failure to make a finding that the 

discharge would not cause or contribute to violation of water quality stan~ds. Petitioners may not 

now assert an issue they have not pled. 

Moreover, the SWCB is not required to make the explicit "fmding" now assened by 

. Petitioners. Rather, as the two regulations (9 VAC 25-31-SO(C)(9) and 9 VAC ~5-31-SO(C)(l)) 

cited by Petitioners make clear, the SWCB 's permits must require compliance with the applicable 

provisions of federal and state law, including water quality standards. 

Absent this imagined requirement for "findings," the sole issue raised by the Petitioners is 

whether the agency file contains substantial evidence to support a conclusion that the discharge will 

not violate the standard for dissolved oxygen. 

The fundamental flaw in Petitioners' substantial evidence argument is their unsupported 

assumption that any new discharge will necessarily contribute to the existing DO standards 

violations. Pet Br. at 17. This assumption is clearly refuted by the expert opinions of the Board 

staff's scientists and engineers who concluded that with the stringent "1 0-1 0-3" limits imposed in 

the Permit, Hanover's discharge will not cause or conttibute to lower DO levels in the river 

regarcUess of the size of the discharge. Tab 2 at 1422·1423; Tab SA at 1347 (front and back). 

Petitioners' related argmnents are flawed for the same reason. The fact that the SWCB did 

not require additional DO data as Petitioners contend it should have (Pet. Br. at 17 -18), means 

simply that the staff and the Board did not believe additional data were necessaey because the "1 0-

1 0-3" limits would protect existing water quality conditions. In fact, several failed attempts to 

model the area of the river below the proposed discharge suggest it is unlikely that additional DO 

data or studies would have bad any impact on the final limits in the Permit Indeed, the same DEQ 
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resem-cher quoted by Petitioners as recommending the ooditional data also recommended the ~~ 10-

10-3" limits. Compare Tab 3 at 129with Tab 2 at 1422-1423. 

Petitioners also argue that Hanover's discharge will exacerbate existing water quality 

standards violations because the river already is fully allocated with respect to oxygen-demanding 

pollutants. Petitioners' argument relies on a July 2, 1997, staff memorandum from Jon van 

Soestbergen to Cmt Linderman. Tab 2 at 1422-1423. However, that memorand~ goes on to 

recommend treatment levels to be used in cases where the DO resource is already fully allocated. 

Those recommended treatment levels are the very limits adopted by the Board here, the so-called 

"10-10-3" limits mentioned above. Tab SA at 1347. The July 2, 1997, memorandum states that 

because of such full allocation, "a best professional judgment (BPJ) approach to establishing 

VPDES pennit limits to maintain DO concentrations in the Pamunkey River is recommended." 

Tab 2 at 1422. The memorandum also contains references showing the basis for the BPJ 

approach. 

The Petitioners also argue that the Board's prior issuance of permits for three other 

dischargers to the river will only make the DO situation worse. This argument fails because 

these dischargers were required to meet the same "10-10-3" limits imposed on Hanover. 

Finally, Petitioners' rely upon the EPA's decision to list the Pamunkey River as impaired. 

Yet the EPA subsequently concurred in the issuance of the Permit (Tab 61 at 1543), and the 

Board has determined (with the EPA concuning) that notwithstanding the listing, the discharge 

will not cause or contribute to a violation of water quality standards. 

Petitioners have not carried their burden under Va. Code§ 9-6.14:17 to demonstrate the 

absence of substantial evidence in the agency file to support the conclusion that issuance of the 

Pennit will not cause or contribute to a violation of the DO standards in the Pamunkey River. 
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On the contrary, the 3gency file plainly supports the conclusion that the Pennit would not cause 

or contribute to lower DO levels in the river. It is also clear from the agency file that the Board 

made every reasonable effort to respond to concerns expressed by Petitioners and others, even to 

the point of making already stringent permit limits in the draft pennit even more stringent 

following receipt of public comments. Therefore, it is clear that Petitioners' claim must be 

dismissed given the overwhelming evide~ce in the agency file to support the _Board's decision, 

the experience and specialized competence embodied in the decision, and the considerable 

deference accorded the exercise of such discretion. 19 

B. The SWCB Concluded That Anadromous Fish Will Be Protected, 
and That Conclusion is Supported by Substantial Evidence iD the 
Board's Files 

As discussed above, the Board is under no obligation to make the "fmding" asserted by 

Petitioners. Petitioners did not plead the issue. Petitioners have cited no authority for such an 
. . 

obligation other than the Board's duty not to issue any permit unless it contains conditions that 

comply with applicable requirements of federal and state law. Therefore, Petitioners' claim that 

the Board failed to follow proper procedure or comply with statutory authority is totally without 

merit, and the sole question is whether there is substantial evidence in the agency file to support 

a conclusion that issuance of the Permit would not hann anadromous fish species in the 

Pamunkey River. The agency file makes clear that this question must be answered in the 

affirmative. 

Petitioners cannot prevail in their anadromous fish claim for the same reason they cannot 

prevail on their DO claim. Their anadromous fish claim is based on the same erroneous 

assumption; namely, that the Hanover discharge will cause or contribute to lower DO levels in 

19 Johnston -Willis Ltd. Y. Kenley, supra, at footnotes 66 and 71. 
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the Pamunkey River. Pet. Br. at 20. As demonstrated above .. the agency file contains abundant 

evidence that the Hanover discharge would not lower DO levels in the river. 

Petitioners cannot show, and indeed, have not even claimed, that the discharge would 

endanger anadromous fish species in other ways. It is undisputed that the Board's water quality 

standards are protective of all aquatic life, including anadromous fish, and Petitioners have 

alleged only that the Hanover discharge will cause or contribute to violation of the DO standards. 

Not only did the Board take the added precaution of making several limits in the proposed permit 

more stringent to protect DO levels in the river, it went so far as to add to the pennit a 

requirement for a yearly macroinvertebrate study to ensure that there are no potential to~c 

impacts associated with the discharge. The success of the Board's efforts to protect aquatic life 

in the Pamunkey River is further buttressed by the approvals of the Pennit by the Virginia 

Department of Game & Inland Fisheries and the U.S. Fish & Wildlife Service. Tab 6G at 883; 

Tab 6N at 1585. 

There"fore, it is clear from the agency file that Petitioners have not carried their burden 

under Va. Code§ 9-6.14:17 to demonstrate the absence of substantial evidence in the agency file 

to support a conclusion that the Permit will protect anadromous fish species in the Pamunkey 

River. 

C. The SWCB Concluded That Existing Recreational Uses of the 
Pamunkey River Will Be Protected, and That Concl~ion is 
Supported by Substantial Evidence iD the Board's File 

The Petitioners again argue an issue they did not plead. The Board is no more required to 

making a "finding" that recreational uses will be protected than it is required to make the other 

findings that Petitioners now assert it must make. Therefore, as with Petitioners' two previous 
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claims. the sole question here is whether there is substantial evidence in the agency file to 

support a conclusion that the Permit will protect recreational uses of the Pamunkey River. 

The Board has adopted fecal colifonn (bacteria) standards to protect recreational uses of 

state waters such as swimming and boating. The agency file shows that the fecal coliform limits 

in the Permit were established at levels to meet this standard. Tab SA at 1349. Petitioners have 

not offered, or even suggested that the bacteria standards will not be maintain~d by the Pennit. 

Rather, the sole basis for Petitioners' contention are comments from Petitioners and others that 

they would choose not to swim or boat in the river with the djscharge because of the perception 

that it may not be safe. 

That Petitioners and others say they would not swim or boat near the discharge even 

though it meets the "swimmable" standards, is a matter of personal preference, not a legal 

standard. Petitioners have not offered, and cannot offer any evidence that the discharge will not 

meet the swimmable standards, and, therefore, have failed to ·car.ry their burden under V a. Code 

§ 9-6.14:17 to show a lack of substantial evidence to support the Board's decision. 
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VII.· CONCLUSION 

The Board imposed stringent limitations and monitoring requirements to protect water 

quality and beneficial uses of the Pamunkey River. The Board responded to every substantive 

comment on the proposed permit, and as evidence of its sensitivity to the concerns of those who 

commented on the Pennit, made an already stringent draft pennit an even more stringent final 

pennit In the final analysis, there can be no question that the agency file cleady demonstrates 

that the Board's decision was sound, well reasone~ and based on a thorough analysis of the facts 

and law. Accordingly, the Board and Hanover ask that the Board's issuance of the pennit be 

aftinned, and this appeal dismissed. 

;.r/,_ Jl.1tht M,_ 
~ark L. Earley / 
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