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McGulREWooDS -
·BATILE&BoOIHE LLP 

: One)ama Cenier · .· · ·.- . · 
· . 901 East Cary Street . 

· · Richmond, Vlqinia 23219-4030 . 
. . T~ephoaetmD(80~)77S·lOOO • ~(804)77S·1061 

. ·Kimberly R. BUlman . 
Direct Dial: 804-775-1127 
Direct Fu: 804-&98-2lS3 

llrJdiJiaa@zznrJJb.co~ 

Iuly 12, 1999 

Deputy Commissioner P. Randolph Roach, Jr. 
Workers Compensation Commission 
1000 DMV Drive 

· Richmond, VA 23220 

: . . 

. Brenda Eggleston v. DuPont de Nemoun & Company 
·· ywc No(s).: 162-62-45 .. '· 
. . ' ". ··t"''2 ft .... ,, .1' ~: •• i "•'-' .. :.; ~\. ....,.7ar! - . ~ . . ,J ... 

'149-63-96 

. Dear Deputy Commissioner Roach: 

.. 

· On behalf of the employer E.l duPont de Nemours and Company, I enclose~ 
Trial Brief for filing_with the other papers in this case. · -

Please do not hesitate to call me should you have any questions concerning the above· 
referenced claims. · 

Very truly yours, 

l~_.t.-W\LtU;_1 1t rn.U .. v2c-
Kimberly R. Hillman 

KRH/dat 

cc: Wesley G. Marshall, Esq. 
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•' .. .. ·:· .... 

· ·.VIRGINIA: 
.· ·. . . . ~ . . . . . ' 

.. '; ' 

·rn THE WORKERS' coMPENSATION co~sstoN · · 

, BRENDAEGGLES"rON, 

. Claimant 

. v. . . 

.... ,• 

V.W.C. File Nos.:· 143-94-79 
149-63-96 
162-62-45 

E. L_DUPONT DE ~OURS & COMPANY, 

Employer and Self-lnsuted. 

EMPLOYER'S TRIAL BRIEF 

The employer and self~, E.l du Pont.de Nemours & Company (III)upont"), by counsel, 
. ' 

pursuant to V1rginia Code Ann.§ 65.2-708 and Rule 1.4 of the Rules of the Wo~ers' Compensation 

Commission, are before the Commission bas~ upon DuPont's application to (a) tenl:Unate Claimant's 

award for bilateral gamekeeper's thumb; (b) reduce the amount of temporary total disability benefits 

being paid to Claimant based upon the resolution of her bilateral gamekeep~' s thumb injury; (c) award 

the employer a credit against future temporary total disability benefits paid to. Claimant arising from the 

overpayment in temporary total disability benefits for the period of October 22, 1997, the' date her 

gamekeeper's thumb resolved and February 17, 1999, the d~e the employer reduced the amount of 

temporary total disability benefits pursuant to its application for change of condition; and (d) award 

· Employer a credit against future temporary total disability benefits to be paid to Claimant based upon the 

time worked by Claimant at light duty at her normal pre-injury wages. 

1.i45 
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._. . 

. I. INTRODUCfiON AND PROCEDURAL ~ISTORY . 

. The claimant, Brenda Eggleston, is currentiy ~iving Worke~' Compe~~on ·benefits based 

- upon three separate work reiated injuries and/or. conditio~. . .Specific~y, Ms. Eggleston is r~eiving 
. . . 

· t~porary total disability benefi~ for bUate~ carpal ~el ~drome, a right_.shoulder injuty and bilateral 

gamekeeper's thumb.·. The relevaitt a~d information is summarized below. · · . 

A. . Bilateral Carnal Tunnel Svndrome (VWC No.14~94-79) 

. . ~·.Eggleston first received an a~d for bilatm:al.carpal tunnel syndro~e pursuant to the Order 

ofDeputy Commissioner Costa dated January 9, 1991. ·Deputy Commissioner Costa ordered the· · 

payment of temporary total ~ility benefits in the amount of $306.19 weekly for the period of 
. . .• 

· ·September 26, 1990 through October 30, 1990, based upon an average weekly wage of $459.27. Thus, 

Ms. Eggleston received approximately 4 weeks in temporary total disabilitY benefits as a result of her 
. . .· 

claim for bilateral carpal. tunnel syndrome. 

Bilateral Carpal Tunnel Syndrome (A. W.W. S4S9.27; T.T. $306.19) 

I I 
09126190 (4w=ks) 10130/90 

B. Right Shoulder (VWC No. 149-63-?6) · 

Ms. EggleSton has also received temporary total disability benefits arising from an injury to her 

right shoulder that was sustained on November 28, 1990. A Memorandum of Agreement dated February 

18, 1993 provided for _the payment of temporary total disability benefits in the amount of $293.90 for the 

period of October 1, 1992 through November 2, 1992, based upon an average weekly wage of$440.85. 

as a result of her claim for her right shoulder injury. 

-2-

1..i4G 
-334-



··;· .. · .. 
., . . . . 

• • • • ~ • "t 

: .. 

. . . 
Right Shoulder . .. . 

I-------------------1 
10101192 (S ~) .... 11102192 . . 

C. Gamekeeper's Thuirib (VWC No.162-62-4S) 
. . . . . . . . .. 

Ms. Eg8Ieston also received t~o~. ~~af disability benefits arising ·from a ~agnosis of 

gamekeeper's thumb. Ms. Eggleston was awarded temporary partial disability benefits in the amount of . 

$74.35 weekly beginning June 13, 19~3 and conti~ing, b~ed \lPO~ an average weekly wage of$446.00 
. . . . . . . . 

and a pre-injury average w~ ~age of SSS7 .53. Ms. Eggleston .received temporary partial disability 

benefits through November 30~ 1993, a total. of 25 wee~. 

Gamcbepcr's ~umb · (A.W.W.SSS7.53; T.P-S74.35) 

1-------------------I 
06113/93 (25 wecb) 11/30J93 

D. Combined Award (VWC 143-94-79; VWC 149-63-96; VWC 162-62-45) 

On December 8, 1993, Claimant filed a change in condition application seeking an additional 

period a~ temporary total disability benefits qnall three claims beginnin~ December 1, 1993_and 

continuing. By Order dated August 25, 1994, Deputy Commissioner Gorman entered an award in favor 

of Claimant providing that temporary total disability benefits in the amount of$371.71 be p~d to Ms. 

Eggleston beginning December 1, 1993. Although the order does not expressly indicate the average 
. . 

weekly wage that was used to compute the temporary total disability amount, it appears that 
.• 

Commissioner Gorman ·based the award for temporary total benefits based upon ~verage week:ly wag~ 

. co G~ FlObb...._~.L-
of $551.53 ~amekeeper' s thumb). Ms. Eggleston continues to receive temporary 4tf'~~~ 

. -3- JUL 1a ~ 
~ ·i .a.~, 
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· .pursuant t~ this award and has also been receiving yearly. cost of living increases. . : . . . ... 

. :. 

-· 
A. Oaimant is no longer impaired by Gamekeeper's Thumb. 

Combfned AwanS 
.(A.WYI. $557 .53; !t$371.71 

l .. l .. ~ I 
12.\11193 ~7199 fl/US9 

•f1Cb:icfttlciS35U8~~ 
• appllc:dan for hearing • . 

· Vttginia Code Annotated§ 65.2-10_~ provid~ that "[u]pon its own motion or upon the 
. . 

~plication of any party in interest, on the ground of a change in condition, the Commission may review 

any award and on such review make an award ending, diminishing or increasing the compensation 

previously awarded ... " V a. Code Ann. § 65.2-708. Based upon the change in Ms. Eggleston's medical 

condition as documented in her medical records and as dis~sed in Employer's memorandum in support 

of its application for change in condition, DuPont ass_erts that Ms. Eggleston is no longer disabled as the 

result of bilateral gamekeeper's thumb and this award ·should be terminated 

Enrique Silberblatt, MD., F.AC.S., ~ed ~Eggleston on October 22, 1997. At that time, 

Dr. Silberblatt noted that Ms. Eggleston "never gave a history ... suggestive of subluxation of the MP 

joint of either thumb and at present both joints are. stable and nonpainful" In fact, Dr. Silberblatt 

questioned whether Ms. Eggleston "has or ever had a gamekeeper's thumb." By letter dated December 

3, 1997, Claimant acknowledged Dr. Silberblatt's assessment that her thumb condition had "resolved"' and 

did not dispute this asses_sment. 

. -4-
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· _·"Ipe repo~ ~fMurray E.Ioine~, Jr., .. M.D., P.C.,. also provides support for DuPont's position that 
. . . . : . . . . . 

Ms. EggleSt~n' s th~b conditi~n has resolved~ . Dr. Jomer .performed an Independent Medical 
. . l • :· - • ·.... . • • • . 

·.Exammation on De~~mber 10, 19~7. Dr. ~oiner .noted.~t Cl~t had been treated with injections and 
.. . . . . . . . ' . 

·· given Zostrix "with decreued pain to point where pain b~e intermittent~ • According to Dr. Joiner, 

.. Claim8n~ reported that h~r thumb~ did not ·~urt· "tbt much. • ~ Claimant has not received any medi~al 
. . .. -·. . . . 

.. treatment for her thumb condition since Dr. Join~' s evaluation .of December 10, 1997, ·and accordingly, 
. . . . . 

. . . ·• 

· h~. ~ward fo~ bnateral gauiekeeper' s thumb should :.be terminated. · 

B. Qaimant's temporary total disabDity benefits must be adjusted doWt.~ard consistent 
. with the appficable average weekly wage. 

Ciaimant' s award for b~teral gamekeeper's thumb was bas~d upon her av:erage weekly wage of 

$557.53. However, since Claima~t is no longer ·entitled to benefits as the result of gamekeeper's thumb, 

her ~emeni to temporary t~~ disability benefits should be based upon the hi~er average weekly 

wage of the remaining two c·onditions for .which she is receiving temporary total disability benefits. Thus, 

her entitlement to temporary total disability benefits should be based upon her average weekly wage at 

the time of her award for bilateral carpal tunnel ~ome, $459.27. Taking into consideration cost of 

living increases dating from 1993, it is DuPont's contention that Ms. Eggleston should be receiving 

temporary total disability benefits in the weekly amount of$354.96. Accordingly, DuPont requests that 

the Commission enter an Order adjusting M& Eggleston's weekly temporary total disability benefits 

downward from $433.57 to $354.96. 

-5~ 
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... 

c. 

. .,. 

DuPont is entitled .to a cre,i'it ~gai~st rtiture"temporaa total disability benefits arising from 
the overpayment of temporary total disability benefits paid following the resolution of 
Qaimant's Gamekeeper's Thumb. . · . · 

For the reasons Stated above, _DuPont conte~~ _that Claimant is ~o longer diSabled as the result of 
. . 

bilat~ gamekeeper's thumb. For this reason, it is ~o longer appropriate to _base Claimant's temporary . . 
. . . . . . . . . . . . 

. total disability benefits on her average weekly ~e for the 52 weeks prior to the. onset of this candition. . 

Cla!mant' s medical records suggest that she was ~o longer disabled as the result of bilateral gamekeeper's 

· thumb as ~fthe time of her October 22, t997 visit :With Dr. Silberbl~. It is DuPont's contention·iliat in . . 

··addition to the reduction in the amount of weekly temponuy total disability·benefits paid, it is also 
. . - . . . 

entitled to a credit ~~ Ms. ~ggleston' s future t~porary total disability ~~efits in an amount that 

corresPonds with the temporary total disability overpayment made for the period of October 22, 1997, 

the date her thumb condition resolved, through February 17, 1999, the date DuPont reduced Claimant's 
. . . 

temporary total disability payments pursuant to its ~pplication for change in condition. 

D. DuPont is entitled to a credit for time worked by claimant at light duty for her 
. normal wages. 

Vll'ginia Code Annotated§ 65.2-518 ~tes that ~otal compensation under this title shall in no 

c~e be greater than 500 weeks ... " Va. Code Ann.§ 65.2·518. Claimant has received the following 

benefits: 

-6-
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~Ilitfld~E~~ICti%iliW1?~::::~:5Et;.t!&~&1;;;~~f9~~{1tf£E;J;~~:~zz.J:~xEr4J~J?;§Fi5~}ifrflf±Wat~f©:~J§gjf:itib::·J;~8f~?Rj2~f1~i~!!f;{f~ft~i\~JiH 
o. 4 -94-79 .. .. 181l118119, 1991 Order of . ; 4weeks• Zero 

Carpal Tunnel Syndrome . . Deputy Commissioner · .. . . 
VWCN 1 3 

: Costa provides for .. .. . -
Temporary Total Benetits 

·' 
ofS309J 9 weekly, 9n.6190 ... 

.. •' . 

throuah 10/J0/90 
VWC No. 149-63-96 Februmy 18,1993 s weeks Zero 
Right Shoulder ' Memorandum of .. 

.. Agreement provides tbr 
TemponuyTotal:Beadits. .. 

, .. ofS293.90 weekly, 
10101192-11102192 . 

" 

VWC No. 162-62-45 9/13/93 Manonwdum of Zero 25weeks 
Gamekeeper's Thumb .. Agreement provides tor ·' 

S7 4.35 weekly, 06/13/93-
11/30/93 

It is DuPont's contention that Ms. Eggleston's entitlement to temporary total disability benefits 
. . 

· based upon each in~~dual injwy should be reduced by th~ &ber of we~ ~t she has been receMng 

· the combined award. Thus, based upon the above information, it appears that Ms. Eggleston's remaining 

entitlement to temporary total disability benefits through July 28. 1999, the date of the hearing is as 

follows: 

VWCNo.143- January 9,1991 Order of 4weeks .. Zero 203 weeks 
94-79 . Deputy Commissioner 
Carpal Tunnel Costa provides for · 293weeks 
Syndrome Temporacy Total Benefits (combined award 

of$309.19 weekly, thtough 07 n.S/99) 
9126190 through 10/30/90 

VWCNo.149- Febnwy 18, 1993 Sweeks Zero 202 weeks 
63-96 · Memorandum of 
Right Shoulder Agreement provides for 293 wc:c:ks 

Temporary Total &nefits (combined award 
of $293.90 weekly, tbroURh 07/28/99) 

VWCNo.l62· 09/13/93 Memorandum of Zero 2Swceks 182 weeks 
62-45 Agreement providc:s for 293 wc:c:ks 
Gumekeeper' s $74.35 weekly, 06/13/93- (combined award 

,.._~,... Thumb 11/30193 through 07 n.S/99) 
. ..VJ.~ -~ V.Gct 

4 II 
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.. 
•' 

'. ·. . ~ 

Additionally, it ·also. appM that DuPont is entitled to a credit against the individual awards for 
. . . . . . . 

· . time that Ms. Eggl~on w~rked ·~ light duty at her regu~ pr~-injury pay as· a result of her various 
. . :·· -: .. · : ... . ·: . . .· ; .·. . : .: ......... : : ·. ·. · ............ : . . ... . .. . . . . ··.. . ; . . . .. 

·comp~le injw:ies. · · . .. · · ·. · ... : : · · ·· · · ~: .. 
. . 

• 0 .' 

Vtrginia Code Annota~ed S~on § 6S.2-708(C) stat~ as follows: . 

All ~eS paid, for a period not exceeding twenty~four consecutive months, to an 
employee who (i) who is physically unable to return to ~ pre-injury work due to a · 

. . compensable injury and (ii) who is provided work withili his capacity at a wage equal to· or 
•. : :greater than his pre-in.im'Y wage, shall be consid~ compensation. · · 

Va. Code Ann. § 65.2-708. · 

Ms. Eggleston's DuPont employment records dated September 26, 1990 through January 12, 
. . . . . 

. . . . . . . 

1991 reflect that Ms. Eggleston worked approximately 142.1 hours (17.76 days) (3.5 weeks) at light duty 
. . . 

. at her regular pr~-injury wages ~Ilowing her a~ard for carpal tunnel syncltom~. ~· Eggleston \YOrked 
. . . 

approximately 93 9 .S ~ours (117 days) (23 .48 weeks).at light duty at her regular pre-injury wages from 

the period of January 12, 1991 through June 13, 1993, following the injury to her right shoulder. The 

above information is summarized on the following chart: 

117 days 
(23.48 weeks)· 

Based upon§ 65.2-708, DuPont asserts that Ms. Eggleston's remaining entitlement to temporary 

total disability benefits should be reduced by the total number of weeks that DuPont provided Ms. 

Eggleston with light duty employment at her regular pre-injury wages as is summarized in the following 

. co~ · 
.. ~jj)~:-~· J'~ 
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VWC No. 143- · 
94-79 
Carpal Tunnel 
Syndrome . 

VWC No. 14.9- 18,1993 . 
63-96 Memorandum of . 
Right Shoulder Agreement provides for 

Tempcraty Total Benefits 
ofSl93.90 weekly, . 
10Al1J92-11~2 

VWCNo.l62· 09/13/93 Memorandum of 
62-45 Agreement provides for 
Gamekeeper's S74.3S weekly, 06/13/93-
Thumb 11130/93 

. .· .. •. ~ ... 

293weeks. 
(combined 
award). 

Sweeks Zero 

293 weeks 
(combined 
award) 

2Sweeks 

.. g .. 
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.. ·, . 
. · .... 

- .. m. CONCLUSION 

·. wHEREFORE, the employer and se1f-insu~er~ ·by co~el, .respectfully request the Commission to 

. enter an order (a) terininating Claimant's award f~r gmnekeeper's thumb; (b) ·reducing the ~aunt of 
. . . - . . . . . . . . . . 

. temporary total disability benefit~ being paid to ~~~ant based· u~on the resolution of h~r game keeper's · 

thumb; (c) award ~ont a~ against future te~rarY total disability benefits paid ~o Claimant · . 
. . ·. 

· .. ~ing from the overpayment in temporary total disability benefits for the p·eriod of ~ctober 22, 1997, the 

date her gamekeeper's thumb resolved and FebruarY 17, 1999, the date DuPont reduced Cl~mant'·s 
. . . . . . 

teniporary total disability benefits pUrsuant to its appli~tio~ for change in condition; and (d) award 

DuPont a credit against future temporary total disability payments to be paid to Claimant based upon the 
• • • • 0. • ' • 

time worked by Claimant at light ~ty at her normal pre-injury wages. . 

· Counsel: 
Joy C. Fuhr, Esquire 
Kimberly R. Hi11man, Esquire 

Respectfully submitted, 

E.l DuPONT De NEMOURS AND COMPANY 

BY COUNSEL 

McGUIRE, WOODS, BATTLE & BOOTHE LLP 
One James Center 

. Richmond, V1rginia 23219 
. (804) 775-1127 · ... 

Counsel for the Employer and Self-Insurer 
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. · CERmicAm.or~RVICE 

I hereby c~rtirY that· a ttue.copy ~fth~ for~going .Employer's Trial Brief ~as· sent by fast class 
. · .. ·. . ' . . . . 

. . . 
mail, postage prepaid, ~: 

· -. . · :. . Wesley G. Marshall, ~ire 
. . · · 600 WestWood Office Park 

. · ... ' Fredericksburg, Vtrginia. 2~~1 .. 
. 1"r . . . ·_ . 

·on this 2_.:. day of JUly, ·19~9. 
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. : Tclephone/TDD.C804l77S·1000 • .. l'a(804)17S·lD61 

July 26, 1999 
.. 

VlA PAX (804) 3&7~9740 

Mr. P. Randolph Roach, Deputy Commissioner . 
. VIRGtNtA WORKERS' COMPENSATION COMMISSION 

· 1000 DMV Drive 
Richman~ y-uginia 23220 

lhlrdt! Erfmton. "· E. l Du Pont tie NenuJU1'5 & Co. . 

JIWC/#:143-94-79 
149-63-96 
162-62-45 

Dear Mr. Roach: 

The case is set for hearing on this Wednesday, Iuly 28. Enclosed is a revised page 9 for 
substitution in Duponfs trial brief concerning this matter. 1 apologize for any inconvenience this 
may have caused you. and thank you for your consideration of this amended infOrmation. 

Sincerely yours, 

Enclosure 
cc: Wesley G. Marshall Esquire 
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VIRGINIA: 

IN THE WORKERS' COMPENSATION COMMISSION 

BRENDA G. EGGLESTON, Claimant 

v. Claim Nos. 152-62-45, 149-63-96 
and 143-94-79 

DUPONT DENEMOURS, E I & COMPANY, Employer 
NATIONAL LOSS CONTROL SERVICE CORPORATION, Insurer 

Wesley G. Marshall, Esquire 
600 Westwood Office Park 
Fredericksburg, VA 22401 
Counsel for Claimant. 

Kimberly R. Hillman, Esquire 
McGuire, Woods, Battle & Boothe 
901 E. Cary Street, One James Ctr. 
Richmond, VA 23219 
Counsel for Defendants. 

Hearing before Deputy Commissioner ROACH in Martinsville, 

Virginia on July 28, 1999 . 

. All witnesses having been duly sworn, the following testimony 

was taken: 

DEPUTX COMMISSIONER ROACH; 

This is the case of Brenda G. Eggleston versus Dupont. We've 

got three file numbers today; 149-6~-96, 143-94-79 and 162-62-45. 

The claimant is present and represented by Wesley Marshall and the 

employer is represented by Kimberly R. Hillman. We are here on the 

1 
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VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

employer's application in each file filed February 3, 1999. As I 

understand it, all of the previous awards. in all three cases·had 

ended except for the claimant's occupational disease of game 

keeper's thumb which is VWC File No. 162-62-45. The last award of 

the Commission was from December ·1, 1993 and continuing. The 
.. 

claimant was due temporary total disability·_benefits at a rate of . . . . 
...•. 

$371.71 which was at the rate of her game keeper's thumb average 

weekly wage. The .applications today are seeking a change of her 

temporary total disability award. To that, based on her average 

weekly wage she was earning when she was diagnosed with carpal 

tunnel syndrome, because it is alleged by the employer that the 

thumb condition resolved as of October 22, 1997, the employer seeks 

a credit for benefits paid at the higher rate dating back to 

October 22, 1997. The claimant objected to that in··that the issue 

of the credit was not raised until a brief was filed in June, 1999 

but was not ... 

MR . MAASRALL : 

Deputy Commissioner ... 

PEPUIY COMMISSIONER ROACB: 

I'm sorry to interrupt, but it was dated July 12, 1999 and we 
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.1 

received it about July 15, 1999. 

PEPUTX COMMISSIONER RQACH; 

VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

I'm sorry. Okay. And it was your contention that the issue 

was, as you understood it with the memorandum that was attached to 

the application itself, they were seeking just a changeover to the 

current rate as of the date of the application or thereabouts. 

MR, MARSHALL ; 

That is correct. 

PEPUIY COMMISSIQNER RQACH: 

And with the July brief that came in, it is your contention 

that for the first time they raised the issue of the retroactive 

overpayment back to October, 1997. In looking through the file, it 

was. my impression that attached---that the memorandum that was 

attached to the application itself raised the issue of the credit 

back through October, 1997 so the objection is overruled at that 

point. I will allow the claimant to brief his defenses to the 

employer's application, because I understand there may be some case 

law that---and statutory law that controls on whether I can award 

a credit back that far, but I think at least the issue is before me 

at this point. I will note claimant's objection to my ruling on 

3 
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vwc File Nos. 162-62-45, 
149-63-96 & 143-94-79 

that issue. In addition, did I understand it, Mr. Marshall, you 

wanted at least th~ opportunity to present a motion as to whether 

you would have presented the evidence differently or ... 

MR I MARSHALL ; 

Yes, sir. 

DEPUTY COMMISSIQNER ROACH; 

Today? Okay: Then I'll allow that as well. The.issues also 

raised by the employer are that the employer asks that the 

claimant's entitlement to benefits in each award be reduced by the 

number of weeks she has been receiving the combined awards and that 

the employer should be provided a credit for wages paid the 

claimant at her pre-injury level which she was actually working 
. 

light duty. And Ms. Hillman, I believe the periods are essentially 

outlined in the briefs that you've submitted. There will be some 

' brief testimony on that today as well. 

MS. HILLMAN; 

That's correct. 

DEPUTX COMMISSIQNER RQACB; 

The parties did stipulate that the claimant was paid at the 

temporary total disability rate in her game keeper's thumb file, 

4 
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VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

162-62-45, through February 16, 1999, and the employer switched 

over to the temporary total rate in the carpal tunnel syndrome 

file, which I believe is 143-94-79, so beginning February 17, 1999 

and continuing, the employer has ·been paying temporary total based 

on the average weekly wage calculation in file number 143-94-79, 

which I ~hink currently is $354.96 per week, and that would·be the . . . 

temporary total r.:tte, plus the cost of living of benefits. I 

believe her average weekly wage in that file was $459.27, if I'm 

not mistaken here. 

MS. HILLMAN; 

I believe that is correct. 

DEPUTX COMMISSIONER ROACH; · 

Okay. We have a designation of medical reports by both parties 

today.·· There is a motion to exclude the witnesses with---Catherine 

West is excluded today. Ms. Hillman had asked that she be here as 

well in the hearing room as a representative of the employer, and 

also allow Lucinda Gravely to be here as representative of the 

carrier. Is that correct? Or did I get that wrong? 

MS. HILLMANi 

Other way around. That's backwards. 

5 
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PEPUTX COMMISSIONER ROACH; 

VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

Okay. Sorry about that. But I did note it's the Commission's 

policy to allow only one employer and/or carrier representative in 

the room, but I will note your·objection on the record for that, 

Ms. Hillman. Okay, Mr. Marshall,· did you want to state your 

defenses to the application? 

MR I MARSHALL ; 

Yes, sir. Deputy Commissioner, I just want to make a more 

specific statement regarding the issue that was raised in the 

employer's trial brief as indicated, we received that in our office 

on Ju~y 15. I was not back in my office until July 18 or 19 but 

from the original application, it's our contention that the 

application filed in February did not contain an allegation seeking 

a credit before the filing of ·the application for an overpayment of 

wage benefits based on adjustment of the average weekly wage and 

thus we may have wanted to present documentary or medical evidence 

or testimonial evidence regarding that, and without a formal 

request from the employer to have that deemed an amendment to the 

application for hearing, without a formal ruling from the 

Commission that it would be· deemed an amendment of the application 

6 
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VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

for hearing, we were not on notice that those issues would be 

considered by the Commission today and respectively object to your 

ruling with regard to.that. With regard to the issue of adjustment 

of the average weekly wage; the claimant's defenses are as follows. 

Number one, that the defendant has.the burden.of proof to prove a 

statutory change in. condition and that the evidence does not 

establish that. Specifically, we rely on the J. A. Jones 

Construction Company v. Martin case. That's 198 Va. 370, and the 

Boxley v. Onaroto case, 218 Va. 931. And'I will abbreviate the 

citations in this statement because we'll probably be making the 

same statements in our brief. 

PEPUTY COMMISSIONER ROACH; : · 

That's fine. 

MR . MA&SRALL ; 

Number two, the relief requested is barred because it 

essentially seeks a determination from the Commission that the 

facts originally found in August of 1994 by the Commission were 

really different than.what the Commission concluded. And under the 

Allen v. Motley Construction case, 160 Va. 875, that the relief 

cannot be granted. Number three, that a retroactive award is in 
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VWC File Nos. 162-62-45, 
.. 149-63-96 & 143-94-79 

derogation of the spirit and intent of Section 65.2-708 and ~hat 

. the relief cannot be requested---relief requested cannot be granted 

on that basis. We rely on Bristol D~or & Lumber v. Hinkle, 157 Va. 

474. The claiman~ also defends this portion of the application on 

the grounds that she continues to be disabled ·consistently, or 

consistent with .the August 25, 1994 award of the Commission arid 

that she is entitled to continuing temporary total disability 

benefits at the rate awarded by the Commission in it's August 25, 

1994 opinion. The claimant characterizes the employer' a---or 

characterizes the Commission's August 25, 1994 application for. 

hearing not as a finding of disability solely on the game keeper's 

thumb clq.im, but on all three claims and apply the highest 

applicable average weekly wage of those three cases. It is the 

claimant's position that any error in the award rate is res 

judicata and is final. The Commission's award·became final, ·it was 

not appealed, and that any adjustment or correction in the average 

weekly wage as a result of the combined award is now final. We rely 

on Section 65.2-705. We also, as I may have already said, we rely 

on Section 65.2-708 specifically with regard to the credit issue 

from October 22, 1997 through February, 1999 when the application 
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VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

was filed. It's our position that the Commission cannot adjust 

prior to the filing of the application, the average weekly wage, 

and they cannot award a credit based on any type.of ·adjustment. 

Section 65.2-708 says, no such review, change in condition that is, 

shall affect an award as regard to monies paid, except pursuant to 

712, 1105 or 1205. The only one of those. which could be applicabl'e 

in this case would be 712 and that deals with an unreported change 

in earnings or income, incarceration, or something of that sort. In 

the absence of fraud or a mutual mistake between the parties, 708 

prevents the credit the employer is seeking. We also rely on the 

legal doctrine of waiver, that any error as to the average weekly 

wage in the August 25, 19~4 opinion has been waived by both the 

employer's not taking an appeal, and also not taking further action 

in a timely fashion since some five years have passed. We rely on 

the legal doctrines of detrimental reliance and equitable estoppel, 

that the employer is estopped by it's conduct in payment, 

continuous payment, for over five years of benefits at the correct 

average weekly wage and temporary total disability rate from now 

claiming the r~te should be changed. We rely upon the doctrine of 

imposition, namely that the---that follows from the detrimental 
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VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

reliance and estoppel that the claimant has come to rely upon the 

validity of the Commission's award for over five years and the 

employer's continuing payments for that period and that it would---

the Commission has the authority and should do full and total 

justice in the circumstances, and that would preclude the employer 

from the relief requested. Finally, we rely upon the equitable 

doctrine of latches which has been applied in worker's compensation 

claims and in other legal cases for the proposition that five years 

of continuing payments at the same rate did not-- -prevents the 

employer from seeking the relief that it is seeking. As far as the 

credit, the second issue is, credit for the combined award periods, 

Deputy Commissioner our---I guess our position on that is that's 

purely a legal question for the Commdssion to determine and I think 

i"t really boils down to-a question of, if it is a combined award, 

does the combined award go and apply one week of compensation 

against each claim for each week of benefits that are paid. And I 

think there is---there is both an intuitive appeal and opposition 

to that because the claimant, clearly, is not receiving three weeks 

of temporary total disability payments for every week that passes, 

so it seems rather unfair that she should have three weeks of 
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VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

credit---the employer should be allowed three weeks of credit for 

each week that passes when she is receiving only benefits for one 

award. Doe-s that make sense? I don't know that there's any ... 

DEPUTY COMMISSIONER RQACH; 

I think I understand what you're saying. 

MR. MARSHALL; 

And I don't know that there's really any law. That's probably-

--it may be an· issue of first impression when ·you have this 

combined award. I've never seen the opinions on the issue, but 

she's not--my point of view is she's not receiving three checks, so 

it shouldn't count as three weeks for each week that passes. Then 

the third issue is, credit for time worked in light duty 

employment. Our defenses are as follows. Number one, no credit is 

due pursuant to Section 65.2-708. Again, it says that no review 

shall affect monies paid except 712, 1105 and 1205. 712 ·is the 

only applicable provision. It requires the c~aimant to notify the 

employer and/or insurer of a return to earnings. In this case, the 

claimant returned to the self- insured employe~, her pre-injury 

employer. They were on notice of it. And that they are not 

entitled to the relief----the credit that they now seek. I believe 
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VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

there is authority, and I do not have the actual· site, but I 

remember the·name of the case. There are a couple of cases that 

have been decided saying where the claimant returns to the 

employer, a self-insured employer, and the employer is on notice 

that she has returned, but it still makes payment of benefits, that 

no credit is permitted. One of those lead cases on that was a case 

called Santirosa, s-a-n-t-i-r-o-s-a, versus_ Washington Metropolitan 

Area Transit Authority. The claimant relies upon the doctrines of 

res judicata and collateral estoppel that certainly when these 

claims came before the Commission and were decided in Augu~t of 

1994, the employer could have, and should have, brought before the 

Commission any requests for a credit and that they are barred by 

the doctrines of res judicata and collateral estoppel. For the same 

reasons, we allege that they could have, and should have, come 

forward with regard to light duty employment and that they have 

waived those defenses with five years of continuing payments. We 

also rely upon detrimental reliance and equitable estoppel, 

imposition and latches. The request for a credit based on wages 

paid when the claimant returned to her pre-injury employer five 

years later, comes too late. 
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DEPUTY COMMISSIONER ROACH; 

VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

Each of these will be reiterated in your brief. Is that what 

you said? 

MR I MAASHALL i 

Yes, sir. As briefly as I can. 

DEPUTX CQMMISSIONSR ROACH; 

Okay:· Anything else then? 

MR. MARSHALL; 

No, sir. 

PEPQTY COMMISSIONER RQACH; 

Anything else you wanted to add, Ms. Hillman, before we go 

forward? 

MS. HILLMAN; 

No. 

PEPQTY COMMISSIONER RQACH; 

Okay. If you'd like to call your fir~t witness then. 

LQCINPA GRAYELY. WIINESS 
BY MS. HILLMAN: 

Q. Lucinda, if you would please, state your full name for the 

record. 

Statements 
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A. Lucinda B. Gravely. 

VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

Q. And could you tell -me-who your employer is, please? 

A. E I Dupont .. 

Q. What is your employment address? 

A. One Dupont Road, Martinsville, Virginia. 

Q. How long have you been employed by Dupont? 

A. Twenty-five years. 

Q. And what is your current position? 

A. I guess you would call me probably a manager for records. 

Q. Okay. What does this entail? 

A. Mainly my responsibility is to medical records, the oversee of 

medical records, coping medical records, some with worker's comp, 

OSHA records. 

Q. Okay. Are you familiar with Dupont's time and record keeping 

practices? 

A. Yes, I am. 

Q. Can you tell me how you've come to be familiar with these 

practices? 

A. With 25 years of being an employee there myself, I'm familiar 

with the restricted work. I also had a husband that worked there 

14 Lucinda Gravely, Witness 
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VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

for 30 years and I'm very well aware of how they're paid and the 

work schedules. 

Q. Okay. I'm going to show you a document and ask you if you 

recognize this document. 

MR I MARSHALL ; 

May I see that, please? 

MS. HILLMAN; 

Yes, you sure can. 

A. Yes, I do. 

Q. Can you tell me what this document is? 

A. This document en~ails how a person---what the wages are for, 

whether it's regular overtime, whether it's call in time, whether 

it's regular wages, disability or restricted work. It's a code.· 

Q. Okay. And does ·that ·document have a date on the top? 

A. Yes, it does. 

Q. What is the date of that document?. 

A. May 5, 1993 

Q. And were these codes in effect at the time of Ms. Eggleston's 

employment at Dupont? 

A. Yes, they were. 
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VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

MS. HILLMAN; 

Your Honor, I would like to move 

this document as exhibit---as 

Dupont's Exhibit 1. 

MR I MARSHALL ; 

No ·objection. 

PEPUTX COMMISSIONER RQACH; 

Okay. That will be Defense l. 

Q. Ms. Gravely, are you familiar with the payroll code number 21? 

A. Yes, I am. 

Q. Can you tell me what's meant by this code? 

A. A person working restricted work at the regular wages. 

Q. What is meant by restricted work? 

A. It can go f-rom·~sitting _doiri.g.nothing to almost full job. 

Q. Okay. But to clarify for the record, it's someone ·who is 

not ... 

A. Not functioning at full capacity as expected of all forms or 

fashions of the job. 

Q. Are there other terms used to classify restricted work at 

Dupont? 
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A. Light work is one . 

VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

Q. Are there any others that you can think of? 

A. Light work, restricted work. I think that's all. 

Q. Okay. And does a person who is on restricted work pursuant to 

code 21 have any salary decrease? 

A. No, the salary remains the same. 

Q. So pay code 21 reflects that a person is working at light- duty 

at their normal pre-injury wages? 

A. That's correct. 

Q. I'd like to show you some other documents. Let's see. If you· 

could tell me whether or not you recognize these documents. 

A. Yes, I do. 

Q. Could you tell me what they are, please? 

A. It is the pay records for an employee·. 

Q. What employee? Which employee? 

A. For Brenda Eggleston. 

Q. Okay. And what is the date on those documents? 

A. October 27, 1998. 

Q. Okay. 

A. I'm sorry, here it'ended. This is just a ... 
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VWC File Nos. 162-62·45, 
149~63-96 & 143-94-79 

Q. Yeah, that's the d~y I'm looking for. 

A. The employee number in the pe~iod ending is 1990, September 

15. 

Q. And what is the ending date on that stack of documents? 

A.· Okay, the ending date is September 15, 1990~ 

Q. How about on the last---what is the date of the last page? · 

A. Oh, the last page? 

Q • Yes , ma' am. 

A. The ending date is January 12, 1991. 

Q. Okay. Have you seen these documents before today? 

A. Yes, I have. 

Q. Have you had occasion to review these documents before today? 

A. Yes, I have. 

Q. Did you make a determination as to how many days during that 

period of time Ms. Eggleston worked at light duty for her·normal 

wages? 

MR. MARSHALL; 

Deputy Commissioner, I think that 

this testimony has to go a little 

bit beyond the scope of this 
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VWC File ·Nos.· 162-62-45, 
149-63-96 & 143-94-79 

witness' knowledge and ·I'll note an 

objection to any further testimony 

based on the wage records at this 

point because there has not been a 

foundation laid that these are 

admissible. 

MS. HILLMAN; 

Your Honor, it's our position that 

Lucinda is an employee of Dupont who 

has administrative duties at Dupont 

and has recognized these documents 

and has competence to testify as to 

what the documents contain. 

MR • MARSHALL ; 

I don' t think she' s competent to 

testi~y---based on her testimony so 

far, I don't believe that she is 

competent to testify that these are 

accurate wage records or work 

records from Dupont. She is not in 
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VWC File_Nos. 162-62-45, 
149-63-96 & 143-94-79 

the personnel department or the 

human resources department . She' s 

not charged with time keeping or 

interpreting time keeping. There 

could be all kinds of errors in 

~these records all over the place and 

we don't have any way to challenge 

that. 

PEPUTX COMMISSIQNER RQACH; 

Let me ask, how were these records 

produced right here? 

A. They came from the payroll . 

. DEPUTY COMMISSIONER ROACH; 

But are they---was this p.rinted from 

a computer screen or xeroxed from 

hard copies, or what am I looking at 

here? 

A. These are entered---at that time, they were entered by a 

supervisor onto the time keeping record. 
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PEPUTX COMMISSIONER RQACH; 

~ut I see at the top, chere are page 

numbers there that go like 49 and 

SO, 51. In the top right corner. 

MR. MARSHALL ; 

I don't have that on the copy that·I 

have,. Deputy Commissioner. 

PEPUTX COMMISSIONER ROACH: 

I'm looking at the last few pages. I 

don't know how far. What pages are 

they from? 

A. Each week is counted as a page. 

PEPQTY COMMISSIONER ROACH: 

Right. But I guess, if I went to 

your plant and wanted to see·these, 

am I handed a book, or a computer 

screen to look at, or what am I 

looking at? 

A. These records should be kept in personnel records. 
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pEPQTY COMMISSIQNER RQACH; 

Okay. So if I pull Ms. Eggleston's 

file, I would see something like 

this? 

A. A lot of the information is gone to computer and it would have 

been entered by someone that has the knowledge to enter this, from 

a paper record. 

A. No. 

MR I MARSRALL ; 

The problem is, Deputy Commissioner, 

we don't have the custodian of the 

records. We can't authenticate them, 

even with a reasonable degree of 

certainty. 

DEPUTY COMMISSIONER RQACH: 

Do you have any role itself in 

keepfng these records or retrieving 

them? 

PEPUTX COMMISSIONER RQACH: 

Or entering the information in? 
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A. No. That' s a privileged information that only a couple of 

people can do at that particular time. 

DEPQTY CQMMISSIQNER ROACH; 

In your job as records manager, can 

you access these records any time 

you want? 

A. I have been able to. 

DEPUTX COMMISSIONER ROACH; 

How do you do that? I mean, do you 

go to a computer screen? 

A. (Affirmative response) . 

DEPQTY COMMISSIONER RQACH; 

Is that what you do? 

A. I don't do that now, no. 

DEPQTY COMMISSIONER ROACH; 

Okay. Well, who is, I guess, the 

custodian of these r~cords? Who has 

access to these records? 

A. Since our plant site has closed, these records can be kept in 

the hall of records. we.have a storage area for records. We just 

23 
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downsized to about 69 people that are on site now. 

PEPUIY COMMISSIONER RQACH; 

Okay. Is the~e anything else that 

you wanted to add, Ms. Hillman? 

MS. HILLMAN; 

Yes, if I might just go back. 

BY MS. HILLMAN; 

Q. Lucinda, if you could, could you explain again, what is the 

status of the Dupont site now in.Martinsville? 

A. The nylon manufacturing section is closed. 

Q.. Okay. And is this· the section that Ms. Eggleston worked in 

back in '93? 

A. Yes, it is. Yes. 

. 
Q. Do you have any·records, custodians, still employed at Dupont 

that were in charge of keeping Ms. Eggleston's time in 1993 and 

prior to that time? 

A. Probably one employee. 

Q. Okay. And these---can you tell me what your understanding is. 

of how the information· is input that get to that form? 
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MR. MARSHALL : 

I'm going to · object to that 

question, Deputy Commissioner. She's 

not the custodian. She doesn't 

input the form, and I think it's--

she's trying to---unfortunately what 

we're trying to do is we're trying 

to establish some method to 

authenticate records that really 

can't be authenticated, and because 

of that, they can't be impeached or 

cross examined or properly evaluated 

or given any weight. 

PEPUTY COMMISSIONER ROACH; 

Well, I'll let her testify as·to her 

actual knowledge if she knows how 

these are encoded. 

MR . MARSHALL ; 

'If you would note my exception, 

Deputy Commissioner. 
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DEPUTX COMMISSIONER RQACH; 

Okay • 

. Q. Lucinda, if you could go back and just tell us about the 

record keeping policies, how the time is kept by the individual 

employee, the process to get that information to·payroll. 

A. At that time, the supervisor kept the records as far as 

inputting the· time. They would sign off on them ori the time. 

records and they would go to the payroll office at that time and 

then they were keyed in, and that's how the pay was calculated. 

Q. By the payroll office? 

A. By the payroll office. 

Q. And is that where this information would have been provided: 

A. This is where this information. came from as a part of the 

record. 

Q. Thank you. So Lucinda, did you have an opportunity to·review 

these records and determine for that period of time how many days 

or hours that Ms. Eggleston worked at light duty at her normal 

wages? 

A. Yes, I do. 
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r:m I MARSHALL; 

Deputy Commissioner, I' 11 note---

again I'm going to note an 

exception---or an objection at this 

point. Just because a Dupont 

employee has reviewed what are 

purported~ but ·not authenticated as 

records, I don't think any employee 

can come in here and testify about 

when someone worked. This is a huge 

business. They've got payroll 

departments. They've got plenty ~f 

people who have responsibility for 

recording and keeping track of this 

information and for keeping· custody 

of this information, and I just 

think it's inherently unfair to 

allow the---it's like allowing the 

cashier at McDonalds to state under 

oath what the gross receipts are for 
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the business for the year, and 

that's not to belittle you at all. 

A. I have no problem with that. 

MR I MARSHALL ; 

It's a legal problem. It's not your 

problem. 

MS. HILLMAN; 

Your Honor, it would be my position 

the records are very 

straightforward. Lucinda has---Ms. 

Gravely has the adequate knowledge 

through her experience and years at 

Dupont. Records management is a 

large part of her duties. Just 

because she didn't personally input 

the information doesn't mean that 

she doesn't have competence to 

testify to what's on that piece of 

paper as a representative of Dupont. 
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MR I MARSHALL; 

I would agree that she may have some 

familiarity with it, but I think 

when you're talking about actual 

earnings records that are going to 

be going and be the only information 

that goes into the record, and we're 

dealing with periods of 1990, 1991, 

1992 and 1993, and very clearly, Ms. 

Eggleston's memory, if it was able 

to stretch back that far, I would be 

surprised. These are the only 

records that we have, and we have no 

·-
authentication. 

MS. HILLMAN; 

The fact that the records go back so 

far is part of the problem of having 

a Dupont---someone with personal 

knowledge to come in and give the 

testimony. Lucinda Gravely has---
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since the plant has closed, she has 

taken on a lot of administrative 

duties and is very well competent to 

testify. 

MR I MARSHALL ; 

She's testified there is someone 

else with direct responsibility for 

maintaining custody of these 

records, and I know there is someone 

at Dupont who can testify as to the 

accuracy of those records. 

pEPQTY COMMISSIONER RQACH; 

Who was the other person currently 

there that has custody over these 

records? 

A. There is a lady there now that keeps the time for employees 

that are there now. 

OEPUTX COMMISSIONER ROACH; 

Was she there back in '90 and '91 or 

do you know? 
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A. She was there, but I'm not sure that she was even in the 

record---no, we had a payroll office at that time. 

Q. So to clarify, she---the person who you were referring to 

earlier, was an employee of Dupont at that time, but did not 

have ... 

A. She was an employee of Dupont at that time, but she was not in 

the· payroll office. At that time, we had a very many tiered 

operation in there. As far as these records are concerned, I worked 

in the same---as a registered nurse there. Anyone that was out on 

disability, there was a form that came through the disability 

office to show the employee was absent and when they returned back 

to work. 

MR I MARSHALL : 

But, if I ... 

A. And it controlled the pay. It controlled the pay if you were 

absent or whether you got paid for being out of work. If you will 

look, when someone is out of work, say op regular disability, that 

came through our office in the medical section. 

MR I MARSHALL : 

I'd renew the same objection, Deputy 
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Commissioner, because now she's 

saying that she has knowledge of how 

the record keeping is kept when 

people are not working or are out of 

work, and in fact, the question here 

is whether Ms. Eggleston worked on 

dates that noriauthenticated records 

suggest that she did. 

MS. HILIJMN; 

I'm not sure I understood that 

objection. My perspective would be 

that Lucinda has been there for a 

very long time and has very in-depth 

knowledge of many areas of Dupont's 

business. 

MR I MARSHALL : 

No, that type of---this type of 

documentary evidence is not normally 

the type of documentary evidence 

that the Commission would admit as 
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an exception to the hearsay rule 

without some foundation---an 

appropriate foundation being laid 

for it because based on the 

testimony that has been given, it's 

reliability is very much in 

question. 

pEPUIY COMMISSIONER RQACH; 

Let me ask if this is---are these 

documents created for everybody? I 

mean, would this be reflective of 

everybody? 

A. For anybody that is wage roll, yes. 

DEPUTY COMMISSIONER RQACH; 

Okay. If this is a document that is· 

created in the normal course of 

business, why is this not admissible 

under just the general business 

records exception, because they have 

their own indicia of reliability in 
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that they are created on a normal 

basis for everyone at the plant? 

MR I MARSHALL ; 

I don't know how she can testify 

fr~m firsthand knowledge that those 

are · records that are kept in the 

normal course of business. 

PEPUIY COMMISSIONER RQACH; 

Well, I think payroll records are. 

That's the type of record you would 

think would be kept by a business, 

in the normal course of business. 

MR I MARSHALL ; 

·I always go back to the four corners 

of the hearsay rule, out of court 

statement of another submitted for 

the truth of the matter asserted and 

if it can't be authenticated, and it 

can't be impeached and cross 

examined because too much time has 
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passed, then it seems unfair to 

admit it. 

PEPUTX COMMISSIONER ROACH; 

Except, unless it falls within one 

of the exceptions, one of which is 

the business records exception. Let 

me ask, Ms. Gravely, is this in any 

way anything right · now you could 

pull · up on a computer and make 

changes to or are these things that 

only can be looked at. 

A. No, you can---not everybody can look at them. Changes would---

I don't think you could make any changes to them now. 

PEPUTX COMMISSIQNER ROACH; 

Okay. I'm going to go ahead and 

admit them under the business 

exception rule. I'll note your 

objection for the record, Mr. 

Marshall. 
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MR I MARSHALL ; 

Thank you, Deputy Commissioner. 

MS. HILLMAN; 

Thank you very much. 

Q. Ms. Gravely, if you could, just let us know whether or not you 

had the~opportunity to review these records to determine whether or 

not Ms. ~gglest~n worked at light duty for her no~l wages during 

the period of time? 

A. Yes, I have had an opportunity to look over them. 

Q. And that would be 9/15/~0 through l/12/91? 

A. (Affirmative response}. 

Q. Could you tell me how much time you found that Ms. Eggleston 

worked at light duty for her normal wages? 

A. I had the records similar to this here. 

·o. Pardon? 

A. I had a record similar to this right here also. 

Q. Okay. 

A. But now looking back on these, I can establish by the pay 

code, and the pay code would be number 21. On each sheet you will 

see a code APR pay code, and that is records to these codes here. 
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pEPQTY COMMISSIONER ROACH; 

And is the.only thing I'm interested 

in right now as far as your 

questioning is the pay code 21? 

MS, HILLMAN; 

That's right. That 1 s the only thing 

we're focusing on. 

A. And that shows restricted work. 

Q. So Lucinda, did you come up with a total amount of time for 

that period that she worked at light duty for her normal wages? 

A. Yes. 

Q. And what was that, please? 

A. I don't have my paper in front of me, but ... 

Q. Do you have notes. 

A. Well ... 

Q. Is the information on the chart an accurate ... 

A. The information here, I compared it with this. 

Q. . .. reflection? 

A. Yes. 

Q. Okay. So the information on that chart which indicates 3.5 
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weeks at light duty at her normal wages is an acc~rate reflection 

of your determination upon your independent review of those 

records? 

A. Yes. 

Q. Thank you. I have another batch of records that I would like 

to show you. 

QEPQTY COMMISSIONER ROACH; 

This chart is in your brief as well. 

Is that correct? 

. MS . HILLMAN; 

Yes, that's correct. And actually, 

Your Honor, I have a smaller copy of 

that that I'll get to you . 

. :DEPUTY COMMISSIONER ROACH; 

I can tell you right now, that's not 

going to fit in my records. 

MS. HILLMAN: 

No. Okay. 

Q. Lucinda, could you please state whether you've had the 

opportunity to review those records? 
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Q. And could you tell me what those records are? 

A. These are records---weekly pay records. 

MR I MARSHALL ; 

I'm going to note the same objection 

previously noted on the same 

ground ... 

DEPQTY COMMISSIQNER ROACH; 

Yes, sir. 

MR I MARSHALL ; 

Not the custodian and not 

authenticated. 

DEPUTY COMMISSIONER RQACH; 

Okay. .Go ahead. 

Q. Ms. Gravely, did you review those records to determine whether 

or not Ms. Eggleston worked at light duty _for her normal wages 

during the period of time reflected in those records? 

A. Yes, I did. 

Q. And could we .back up a step. Could you tell me what the 

beginning and ending period dates a~e for those reco'rds? 
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A. This is from January 19, 1991 through May 29, 1993. 

Q. And can you tell me the---what your determination was as to 

the amount of time that Ms. Eggleston worked at light duty for her 

normal wages during that period of time? 

A. It corresponded with the chart here. 

Q. Okay, so you're referring to the chart that indicates 23.48 

weeks of light duty at her normal wages? 

A. Yes. 

Q. During the period of 1/19/91 through 5/29/93. 

A. (Affirmative response) . 

MS. HILLMAN: 

Your Honor, I would like to offer 

those documents into evidence as an. 

exhibit. 

PEPUTX COMMISSIONER ROACH; 

Okay. They' 11 be Defense 2 and 3 

with Mr. Marshall's objection noted. 

Q. And just to clarify for the record, Lucinda, you have 

indicated that the chart that I referenced there is an accura-te 

reflection of your review of the medical---of the payroll records? 
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Q. I'll give you a copy of this chart. And can you state for us 

whether or not the chart that I'm handing you·is the same as the 

demonstrative exhibit that we've been referring to? 

A. Yes, it is. 

Q. Okay. 

MS. HILLMAN; 

Your Honor, I would like to move 

that into evidence as ... 

MR . MARSHALL ; 

Deputy Commissioner, that's a 

demonstrative exhibit and I 

certainly don't have any objection 

to you considering it, but I don't--

-unless there is any need to have 

that admitted as an exhibit, it 

really just serves to clarify, and I 

think it's demonstrative. 

DEPQTX COMMISSIQNER RQACR; 

Okay. I'm not going to admit it 
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itself as a document since it's not 

particularly evidence ... 

. MS I HILLMAN: 

Okay. 

~EPUIY COMMISSIONER RQACH: 

But I will note that---I will just 

make a note at the bottom here that 

it is an illustrative chart of 

Defendant's Exhibits 2 and 3. 

MS. HILLMAN; 

Thank you. That's all the questions 

that I have for Ms. Gravely. 

pEPUTX COMMISSIONER ROACH: 

Okay·. Mr . Marshall . 

Q. Ms. Gravely, when did you review these records for Ms. 

Eggleston from---and her earnings from September 15, 1990 through 

May 29, 1993? 

A. When? 

Q. Yes, rna' am. 
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Okay. And how did you come to review these records? 

How did I? 

Yes. 

They were given to me by the ·attorney. 

So Ms. Hillman, attorney f~r D~pont, gave yQu the pay records? 

Yes. 

You did not get the pay records from Dupont? 

I have a copy of them. 

You did not---you did not obtain them from Dupont? 

No. 

You didn't obtain them from the human resources or the payroll 

department? 

A. :I have a· copy of ·them. from the human resources if you'd--·-yes, 

I have a copy, the very same records. 

Q. When did you get those? 

A. It's been several days ago. 

Q. Okay. So first you receive them from the attorney for Dupont 

and then you receive them from the payroll department or ... 

A. Well, we don't have a .... 
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Q. We don't have a payroll department now. It's the human 

resource person that keeps the records of the time. 

Q. Okay. And that human resources person is responsible for 

keeping the records of the time for the Martinsville facility? 

A. Yes. 

Q. What is that person's name? 

A. Helen Wood. 

Q. You did not have any direct ongoing responsibility for 

maintaining the payroll records for the Dupont Martinsville 

facility? 

A. No. 

Q. When you reviewed the time records for Ms. Eggleston, and 

identified the periods of light duty that she worked, did you 

independently verify, other than the payroll records in any way, 

that she worked those times? 

A. There are medical documents from the medical section when we 

put employees on restricted work, but we do not keep up with the 

total number of days that they are placed on restricted work. Some 

employees, if you restrict them for two days, they might decide 

they can go back to work in one day. Some days it's---sometimes 

44 Lucinda Gravely, Witness 

-389-



it's longer. 

VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

Q. My question is, Ms. Hillman gave you these payroll records. 

You added off all the time that was coded 21 on the payroll 

records? 

A. Yes. 

Q. Did you do anything else to verify that the coded time was 

time tha~ 4Ms .. Eggleston actually worked at Dupont? 

A. The time that she worked there or the .-time that she was on 

restricted work? 

Q. Okay. I'll rephrase the question for you. Apart from 

reviewing the payroll records provided by Dupont's attorney, did 

you do anything to verify that the information in the payroll 

records was correct? 

A. No. 

Q. When you were given the payroll records from Dupont·by Ms. 

Hillman, were you given anything else? Let me speed it up. When you 

were given the payroll records by Ms. Hillman, were you given a 

calculation of the amount of time that Ms. Eggleston had worked 

light duty work? 

A. Yes. 
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Q. So your testimony today, did that---and was that the same as 

your testimony today, the information that you were provided? 

A. Yes, I went back and added up on the codes as to number of 

hours. 

Q. But you were provided with some calculation and your 

calculation ... 

A. Matched. 

Q. Was the same as that? 

A. Yes. 

Q. Okay. So you did independently verify that the information 

provided by Dupont's attorney was correct? 

A. Well, I went through---yes. Yes. 

Q. When an employee comes back to light duty work, and let's 

refer back to the periods of time that we're dealing with here in 

1990, 1991 and 1992, were you---are you famili~r with what the 

policies were for an employee who wants to come back and perform 

restricted work at that time? 

A. Yes, I am. 

Q. When an employee wants to come back on restricted work, what 

do they have to do? 
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A. They normally check through 1;he medical section. We had a 

medical section at that time-- -with the· restrictions from their 

physician, and we worked around those restrictions. 

Q. Then.they're·given a light duty position to perform? 

A. It's cons.idered light duty if you're not able to perform all 

duties that are entailed in that job. 

Q. Okay. And then you're put back on the payroll? 

A. You've always been on the payroll. 

Q. Okay. No way that anyone could come back on restricted duty at 

Dupont without Dupont knowing about it, is there? 

A. When you say Dupont, who are you referring to, the supervisor? 

Q. Supervisor. 

A. No, because he was the one that signed the time card.· 

Q. Okay. 

MR . MA&SBALL ; 

I don't have any further questions, 

Deputy Commissioner. 
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pEPQTY COMMISSIONER ROACH; 

Anything else c! this witness? 

MS, HILLMAN; 

No, I don't think so. 

pEPUTX COMMISSIONER ROACH; 

All right. Thank you very much. Did 

you want to call Ms. West? 

MS, HILLMAN; 

Yes, I'm ready for Ms. West. 

(OFF RECORD) 

Q. Would you please state your full name for the record? 

A. Catherine Cox West. 

Q. And could you tell me who your employer is, please? 

A. Kemper Insurance Companies. 

Q. And what is your job title at Kemper? 

A. Claims adjuster. 

Q. And what is the address of the Kemper office? 
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A. 4805 Lake Brook Drive, Glen Allen, Virginia, 23058-5550. 

Q. Ms. West, do you have a reason to be familiar with the 

worker's compensation claims of Brenda Eggleston? 

A. Yes, I do. 

Q. And could you tell me how you've come to be familiar with 

these claims? 

A. I'm the claims adjuster handling the claims. 

Q. Okay. And could you summarize for us the conditions for which 

Ms. Eggleston currently is receiving worker's compensation 

benefits? 

MR. MARSHALL ; 

Deputy Commissioner, I'm going to 

note an objection at this point. I 

think that is all a matter of record 

and I'm worried about this witness 

testifying what conditions were held 

compensable, when, by the 

Commission, what award periods 

covered, which injuries or claims, 

because it's all a matter of record. 
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If Ms. Hillman wants to present 

their position on that, I think a 

demonstrative exhibit is acceptable, 

but it's important for you to note 

that we don't necessarily agree with 

their interpretation of 

Commission's records and we want the 

Commission to rely on it's own 

records, so to take testimony on 

that, I don't know that it's 

relevant. It has to be cumulative 

and duplicative of what's already in 

the Commission's award and to help 

you do your job, if Ms. Hillman 

wants to summarize that somehow, I 

don't have any objection to it. 

DEPQTY COMMISSIONER ROACH; 

Let me ask, is she just going to 

summarize Deputy Commissioner 

Gorman's opinion and what's been 
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paid since then according to that? 

MS .. HILLMAN: 

Yeah, I was going to have her tell 

us about the various awards, the 

average weekly wage. It was really 

for the Commission's benefit. I was 

hoping to help you sununarize the 

records that are before you, but for 

the most part, it is information 

that is in the record and that is in 

the brief. I would refer you 

specifically to the trial brief 

because I notice that there were a 

couple of transpositions from the 

original memorandum, were some 

clerical errors. 

DEPUTY COMMISSIONER ROACH; 

Okay. If she's just going to 

reiterate what was in Deputy 

Commissioner Gorman's opinion Clnd 
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what's been paid, I can do that 

myself in going through the file. 

MS. HILLMAN; 

Okay. 

DEPUTY COMMISSIONER ROACH; 

The only thing I might not have 

evidence of is what COLA rates might 

be paid right now. If she would have 

any information on that. 

MS. HILLMAN; 

Okay. Let me---if I could just 

review my outline and see what 

information we may need to cover. 

DEPUTY COMMISSIQNER ROACH; 

Sure. 

MS. HILLMAN; 

And I would ·also just reiterate, I 

have the charts that I can provide 

which do summarize our positions as 

to the average weekly wage TT 
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amounts for the various awards. 

pEPUTX COMMISSIONER ROACH; 

I do see the chart you . have right 

now is in the brief. I recall seeing 

that before. 

MS. HILLMAN; 

That is in the trial brief that we 

filed, yes. 

DEPUIY COMMISSIONER RQACH: 

Okay. 

MR I MARSHALL; 

~d just to note, I don't have any 

objection to your considering it as 

something that's demonstrative, 

helpful, expeditious. 

MS. HILLMAN; 

Right. That was ... 

DEPUTY COMMISSIONER ROACij; 

Right. 
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MR I MARSHALL ; 

It doesn't mean that we agree with 

it, I guess. 

PEPUTX COMMISSIONER ROACH; 

I understand. 

MS. HILLMAN; 

Okay. There are a couple of · 

documents that should be in the 

Commission's file. If you wouldn't 

mind, I would like to have Ms. West 

look at those, and it just should 

verify compensation paid for the 

carpal tunnel syndrome and for the 

right shoulder injury. 

Q. Ms. West, if you could )ust tell me whether you identify this 

document and describe what the documents are and what they reflect. 

A. Okay. This is a letter dated May 13, 1991 from Kemper 

Insurance to the Commission. Let's see. This indicated the Agreed 

Statement of Fact reflected an incorrect amount paid. The actual 

figure was $1530.95 that was actually paid. 
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Q. And for what condition was that? What award was that? 

A; This was I. C. File No. 143-94-79. 

Q. And that would be bilateral carpa_l tunnel syndrome? 

A. Yes. 

Q. And could you describe the second document for us, please? 

MR I MARSHALL ; 

Deputy Commissioner, this is a 

Worker's Compensation Commission ... 

MS. HILLMAN; 

Verification. 

MR I MARSHALL ; 

Verif~.cation. 

DEPUTX COMMISSIONER RQACH; 

Yeah, this is just a response to our 

standard request as to what has been 

paid up to this point. Is that 

correct? 

MS. HILLMAN: 

That's correct. I just wanted ... 
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MR , MARSHALL ; 

Is this in response of this---this 

is the Commission's record of what 

they respond---how they respond. · 

PEPQTY COMMISSIQNER ROACH; 

Well, it's on Kemper letterhead 

so ... 

MR , MARSHALL ; 

I'm sorry, I've gotten---maybe I've 

gotten them backwards. I'm sorry. 

Q. The second document, if you could just briefly describe. 

A. The second document is VWC File No. 149-63-96. It describes 

the---this is a verification of compensation paid to Ms. Eggleston, 

tot~l amount being $1637.43. 

Q. And that was for the right shoulder injury? 

A. Yes. 

Q. Okay. 

MS. HILLMAN; 

Your Honor, I realize these are 

Commission documents. I just wanted 
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to just clarify that Ms. Eggleston 

did receive payment for those two 

awards. 

pEPQTY COMMISSIONER ROACH; 

Okay. These are part of the file I 

··'would presume? 

MS. HILLMAN; 

They should be. I believe that's 

where they came from. 

pEPQTY COMMISSIONER RQACH; 

Okay. 

MR. MARSHALL ; 

If you want to make them an exhibit, 

Deputy Commissioner, · I ·don't have 

any objections. 

MS. HILLMAN; 

Okay. Thank you. 

DEPQTY COMMISSIONER RQACB; 

Okay. I ' 11 just go ahead and make 

them ... 

57 Statements 

-402-



VWC File Nos. 162-62~45,. 

149-63-96 & 143-94-79 

MR I MARSHALL ; 

That way they won't get lost. 

pEPUTX COMMISSIONER ROACH; 

... they're separate files. Is that 

correct? 

MS, HILLMAN; 

Yes, two separate. 

DEPUTX COMMISSIONER RQACH; 

Okay. I'll just go ahead and make 

them-- -I think it's four and five 

we're up to. The May 13 letter will 

be Defense 4, and Defense 5, okay. 

Q. Ms. West, I have some additional---an additional document for 

you. If you could review that and identify it for the record. 

A. This is the computer printout of the payment history for Ms. 

Eggleston for her worker's compensation claims. 

Q. And for which injury was that? 

A. This is for the bilateral carpal tunnel---no. I'm sorry. This 

is for the game keeper's thumb. 

Q. How can you tell that that relates to the game keeper's thumP? 
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MR I MARSHALL; 

Deputy Commissioner, I'm going to---

I'll just note an objection to the 

characterization that this relates 

to the game keeper' s thumb. That 

may be . M·s. West Is record keeping. 

That may be her bookkeeping, but 

what is compliance with the 

Commission's award is compliance 

with the Commission's award. I ... 

DEPUTX COMMISSIONER ROACH; 

Let me ask it this way. Are these 

payments made pursuant to the last 

award by the Conunissio.n back in '94? 

MS. HILLMAN; 

That's correct. 

DEPUIY COMMISSIONER RQACB: 

Okay. I'll accept it that way. 

Q. Ms. West, could you just clarify at what point the indemnity 
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records indicate that the award was combined pursuant to the 1994 

order of the Commission? 

A. As of December 1, 1993. 

Q. And that is through the present time. 

A. Yes. 

Q. Ms. West, does the demonstrative chart there behind you 

accurately reflect the compensation, or actually the period of 

award that have been paid to Ms. Eggleston on her various worker's 

compensation claims? 

A. Yes, it does. 

MS. HILLMAN; 

This is a summary just for the 

Commission's references. 

DEPUTY COMMISSIQNER RQACH; 

Okay. 

Q. Ms . West, have you had occasion to review Ms. Eggleston's 

worker's compensation claims in order to make a determination of 

how many weeks remain owing to Ms. Eggleston? 

A. Yes. 

Q. Can you tell me, based upon your review of the records, how 
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many weeks you feel are remaining with regard to the combined 

award. 

MR. MARSHALL; 

That's---! think that's a legal 

conclusion, Deputy Commissioner. 

Maybe to not make too much of an 

objection---maybe it would be more 

appropriate to ask her how many 

weeks, according to her records, 

she's paid on each claim. 

DEPUTY COMMISSIQNER RQACH; 

Well, I'll allow their theory of the 

case. 

MR. MARSHALL; 

That's fine. 

PEPUIY COMMISSIONER RQ!CH; 

If she wants to estimate how many 

weeks they think they have left. As 

of what date, today? 

61 

·~ .~:. ·i ,., 
-406-

Statements 
Catherine West, Witness 



VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

MS. HILLMAN; 

As of today, yes. 

Q. If we would---maybe if we would back up or start with---yes, 

with the carpal tunnel. Based upon your review of the file, how 

many weeks remain in the carpal tunnel? 

A. One hundred ninety-nine point five weeks. 

Q. And how many weeks would remain as to the right shoulder 

injury? 

A. One hundred seventy-eight point 5. 2 weeks. 

Q. And how many weeks would remain on the game keeper's thumb? 

A. One hundred eighty-two weeks. 

pEPQTY COMMISSIONER ROACH; 

As of what date? 

.. MS. HILLMAN; 

That would be through today. 

DEPUTX COMMISSIONER ROACH; 

Through today? 

Q. Is that correct, Ms. West? 

A. Yes. 

Q. Now, based upon the concurrent nature of Ms. Eggleston's 
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award, what is your position as to how many weeks remain on all 

three of the claims? If we take into consideration the fact that 
0 0 

they're running concurrently, and that there's overlap between the 

three claims commencing December of '93 pursuant to Commissioner 

Gorman's award, how many weeks do you feel are remaining to Ms. 

Eggleston on these three awards? 

A. One hundred.seventy-eight point 5.2 weeks. 

Q. So it's your position that that's the maximum that she would 

be entitled to? 

A. Yes. 

Q. Based upon the three awards in combination. And can you tell 

me ... 

DEPQTY COMMISSIONER RQACij; 

We're talking about since December 1 

of '93. Is that right? 

A. That's right. 

DEPUTY COMMISSIONER ROACH: 

Okay. 

Q. Could you just summarize for me briefly how you carne up with 

that number for the concurrent award? 
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A. Okay, there was 23.48 weeks of light duty paid at pre-injury 

wages. 

Q. Okay. 

A. Okay. And the combined award was 293 weeks paid and then there 

were five weeks of TT paid. The maximum was 500. We've used a total 

of 321.48 weeks, leaving a balance of 178.52 weeks. 

Q. So it's your position that that is· the absolute maximum 

entitlement that Ms. Eggleston would have remaining on these three 

awards? 

A. Yes. 

Q. And that would be the three awards combined. Has there been a 

recent change in the amount of TT benefits being paid to Ms. 

Eggleston on her concurrent award? 

A .. Yes, as oLthe date the application was filed on February 17 

of '99, her TT benefits were reduced to $354.57 from $433.57. 

Q. And on what did you base this change? 

A. We received a letter from Dr. Silvablat dated October 22, 1997 

indicating Ms. Eggleston did not have game keeper's thumb and since 

she no longer had the game keeper's thumb, it was felt that the 

average weekly wage should be based on the condition for which she 
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Q. And what condition would that be? 

A. Bilateral carpal tunnel syndrome. 

A. February 17, 1999. 

A. $354.57. 

MR I MARSHALL ; 

I'm going to object to that---I'm 

going to object to that question. 

The medi.cal records speak for 

themselves, Deputy Commissioner. 

QEPQTY COMMISSIQNER RQACH; 

I' 11 allow it just to explain why 

they changed to a certain way, but I 

will ~ely on the medical records 

themselves. And when was that 

ch~nged, the ·rate changed? 

PEPUTX COMMISSIONER ROACH; 

Okay. And what's the current rate, 

I'm sorry? 
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PEPQTY COMMISSIONER RQACH; 

Okay. 

Q. Ms. West, can you tell us how you came up with that number, 

$354.97 as the current award, current rate of compensation? 

A. This is based on t~e average weekly wage at the time---let's 

see. Based on the average weekly wage for the carpal---bilateral 

carpal tunnel claim. 

Q. Okay. 

A. Let's see, and the COLA rate was applied as requested from 

19·93 through 1997. This gives a total, temporary total disability 

of $354.96. 

Q. Okay. And is it your position, as a representative of the 

insurer, that Ms. Eggleston has been overpaid as a result of the 

continuance of benefits at the higher amount dating from October 

22, 1997? 

A. Yes, it is. 

MR . MAASRALL ; 

Before you answer, Ms. West, I' 11 

note an objection just to that 

question with regard to the motion 
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and objection we noted to 

consideration of this issue, just a 

continuing. 

DEPUTX COMMISSIONER ROACH: 

Right . Okay. Go ahead. 

PEPQTY coMMISSIONER ROACH: 

Do you have a total figure, by the 

way? 

PEPQTY COMMISSIQNER ROACH: 

$4986.46? 

PEPUTX COMMISSIONER ROACH; 

Okay. 

Q. Ms. West, can you briefly describe how you carne up with that 

number? 

A. She was paid at the rate---Ms. Eggleston was paid at the rate 

of $413.11 for nine weeks from October 22, 1997 through December 
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31, 1997 and she should have been paid at the rate of $335.24. The 

overpayment there is $700.83. In 1998, 52 weeks from January~ of 

1998 through December 31 of 1998 she was paid at the rate of 

$426.94 and should have· been paid at the rate of $354.96. The 

overpayment is $3732.56. In 1999 for seven weeks she was paid at 

the rate of $426.94. Her benefits were reduced as of February 17,· 

1999. The total---the overpayment for 1999 covers ·the period of 

January 1, 1999 through February 17. That total is $553.07 

overpayment. 

Q. And what was the total amount again? 

A. $553.07. 

Q. That was the overpayment in 1999? 

A. Yes. 

Q.· And is it the insurer's position that you are entitled to a 

credit against future TT benefits payable to Ms. Eggleston as a 

result of this overpayment? 

A. Yes, it is. 

Q. I don't have---well, do you have. an idea of how many weeks of 

credit you should receive? 

A. Sixty-eight weeks. 
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MS I HILLMAN; 

I don't have any additional 

questions. 

~EPQTY COMMISSIONER ROACH; 

Let me ask one question. My records 

revealed that in the bilateral 

carpal tunnel syndrome case she . 

received a permanent partial 

disability award. Is that correct or 

not? 

MS. HILLMAN; 

I believe she · did. receive a 

permanent partial. 

DEPUTY COMMISSIONER RQACH; 

Okay. Was that in any way figured 

into the calculations? 

MS. HILLMAN; 

We did not figure that into the 

credit. 
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DEPUTY COMMISSIONER RQACH; 

Okay. And that's correct as far as 

your understanding? 

pEPUIY COMMISSIQNER ROACH; 

Okay. Mr. Marshall do Y,OU want·to 

· ask any questions? 

MR I MARSHALL ; 

Yes. 

Q. Ms~ West, your position is that Ms. Eggleston is entitled to 

additional compensation for all three claims in the total amount of 

178.52 weeks. Did I understand your testimony correct? 

A. .That she is entitled to ... 

Q. That the most she would be entitl~d to is an additional·l78.52 

weeks? 

A. Yes. 

Q. Okay. Now, she had a claim for a right shoulder injury, 

right? 

A. That's right. 
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Q. And she has been paid 299 weeks of compensation for that 

award, or for that injury, correct? 

A. No, that's under the combined award which included all 

three ... 

Q. Let's just look at how much she's been paid for her right 

shoulder claim. 

A. For her right shoulder claim, she was paid five weeks, October 

1 of 1993 through November 2, 1992 (sic). 

Q. So is it true that Kemper's bo9kkeeping 'shows that that's the 

only award that has been entered and paid with regard to the right 

shoulder injury? 

A. No, Kemper's books shows that she has a combined award for all 

three claims. 

Q. Okay. And under the combined award, there was 293 weeks paid? 

A. Yes. 

Q. And then we add five to that that was paid on the right 

shoulder, so for the right shoulder, she has been paid a total of 

298 weeks of compensation, correct? 

A. Under the combined award, yes. 

Q. So if she's been paid 298 weeks of compensation, and she'.s 
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theoretically entitled under that right shoulder claim to a total 

of. 500 weeks of compensation, why isn't she entitled to 199 weeks 

of compensation? 

A. Because we have also paid under the bilateral carpal tunnel 

syndrome which is under the combined award,· ·four weeks from 

September 26, 1990 through October 30, 1990. 

Q. You have not sent Ms. Eggleston three temporary total 

disability checks for every week she has been under the combined 

award. Isn't that true? 

A. That's true. 

Q. You have only paid her one check for each week that has passed 

at the temporary total disability rate for the game keep.er' s thumb 

claim? 

A. That's right. What was paid under the bilateral carpal tunnel 

syndrome was the permanent partial which is not included. · 

Q. From October of 1997 until February of 1999, neither Kemper 

nor Dupont filed any application for hearing alleging that they had 

made an overpayment, correct? 

A. I don't know about Dupont. 

Q. Okay, Kemper. 
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A. From October of '90 indicating we had made an o~erpayment?. 

Q. Well, you just testified you made an overpayment because Ms. 

·Eggleston's game keeper's thumb was resolved as of October of 1997. 

I'm asking you from October of 1997 until the application that 

we're here on today that was filed in February of 1999, did Kemper 

file any application seeking to recover any overpayment? 

A. No, we did not. 

Q. When the---was Kemper involved in this claim when the combined 

award was entered in August of 1994? 

A. Yes, Kemper ·was . 

Q. And Kemper didn't do anything to-appeal that or dispute that 

decision once that came out? 

A. I have not seen any evidence of that. 

Q. And you have reviewed your files for those medicals? 

A. Yes. 

Q. From October, 1997 until February of 1999, did Kemper ever 

advise Ms. Eggleston that they thought she ~as no longer entitled 

. to benefits at the rate she was receiving them? 

A. Not until the appiication was filed. 

Q. Ms. Eggleston wouldn't have had any reason to know that there 
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was any mistake or anything wrong with the award from KemPer's 

perspective? 

A. Not that I know of. 

Q. Are you aware of any problem or any situation when Ms. 

Eggleston returned to work with Dupont that Dupont was not aware 

of? 

A. I wouldn't be ·able to speak for Dupont's records. 

Q. Okay. Are you aware of any time when Ms. Eggleston returned to 

work at Dupont _and Kemper was not notified? 

A. I am not aware of anything like that. 

Q. You're here today, in part with Dupont, and you all are 

seeking a credit for light duty wages that Ms. Eggleston earned in 

1990 and '91 and '92. Is that correct? 

A. That's correct. 

Q. What, if any, explanation do you have for why it's been some 

seven years or more than neither---well, ·that Kemper has not 

requested a credit based on that? 

A. I have no explanation prior to my handling the claim, and in 

my handling the claim, I found this to be odd . 

. Q. When did you find it to be odd? 
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A. When I began handling the claim in '97. 

Q. Okay. So you began---you discovered an issue with regard to 

light du~y she had worked in '91 and '92, correct? 

A. Well, let's say that was more recently, more down the road. 

More toward 1998. I began handling the claim in '97. There were---

because of the three files, all of them had to be reviewed and it 

took awhile to go through .all of the reviews. 

Q. · Did Kemper never ... 

A. I ha4 to review them. 

Q. But nobody ever took any action with rega~d to that problem 

until an application is filed in February of 1999? 

A. That's right. 

Q. It's true, isn't it, that Kemper could have raised the issue 

regarding the light duty_ work that Ms .. ~ggleston had performed in 

1990, '91 and '92 before the Commission when they disputed her 

entitlement to benefits in 1994. 

MS . · HILLMAN· 

I would object to that. It's asking 

her to speculate when she wasn' t 

involved in the case handling at 
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OEPQTY COMMISSIONER ROACH; 

I don't know if she can testify as 

to if it was within their knowledge 

at that time since. she wasn't 

involved in the case. 

MR I MARSHALL ; 

I think the real---honestly, Deputy 

Commissioner, probably the relevant 

considerations, whether it was in 

the employer's knowledge, and it's 

the same employer, s·o we don' t have 

one of those problems of someone 

going back to work with a true 

. unreported change in earnings. I ,.11 

just withdra.w the question. 

DEPUTX COMMISSIONER ROACH; 

Okay. 

Q. How many---how long have you been adjusting claims? 

A. Since '95. 
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Q. And during that entire time, you on occasion have noticed or 

identified issues with regard to cases that you felt it was 

necessary to refer out to counsel? 

A. Yes. 

Q. And Kemper does that on a.regular basis? 

A. Yes. 

Q. They dispute some claims? 

A. Yeah, disputes. 

PEPUTX COMMISSIONER RQACH; 

That's why I have a job, I guess. 

MR. MARSHALL: 

Probably everyone in the room. 

Q. As far as you're aware, the first notice to Ms. Eggleston of 

these overpayment issues.was in February of 1999. Was that correct? 

A. That's correct. 

Q. This is obvious, but Kemper neve~ sent Ms. Eggleston any 

notice saying here are your continuing temporary total disability 

checks, don't cash them because we may ask for some of that later? 

A. I wouldn't expect that to be done, no. 

Q. As far as you are aware, is there anything that Ms. Egg.leston 
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did, or did not do, which caused any of these overpaym~nts? 

A.. As far as I know, no . 

MR I . MARSHALL ; 

I don't have any further questions, 

Deputy Commissioner .. 

PEPUIY CQMMISSIOHER ROACH; 

Anything else? 

MS. HILLMAN; 

I don't believe so. 

pEPqrx COMHISSIQNER ROACH; 

Okay. Thank you very much. Is that 

the employer's case at this-point? 

MS. HILLMAN; 

Yes, it is. 

pEPQTX COMMISSIONER RQACH; 

Okay. Are you. going to call Ms. 

Eggleston? 

MR I MARSHALL ; 

Yes, sir. 
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MS I HILLMAN; 

Your Honor, if I might, I do have a 

chart for demonstrative purposes. I 

don't· know if y~u want to insert 

that. 

DEPUTY COMMISSIONER ROACH; 

This is in the brief as well? 

MS. HILLMAN; 

That is in the brief, the trial 

brief. 

pEPUTX COMMISSIONER ROACH; 

She's not subject to being recalled? 

MS. HILLMAN; 

Just in case·,· you'd better, yeah. 

DEPUTX COMMISSIONER ROACH; 

Okay .. 

PEPUTX CQMMISSIONER RQACB: 

I don't think I mentioned this, but 

the last document-- -let me chec'k. 

79 

1235 
-424-

Statement~ 



VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

The last document ... 

MR • MARSHALL ; 

This here? 

pEPQTY COMMISSIONER ROACH; 

No, it's ... 

MS. HILLMAN: 

The indemnity ... 

MR I MARSHALL ; 

Oh, the pay screens. 

DEPUTY COMMISSIONER ROACH£ 

It's the payroll records that ended 

in 1999. It's a huge st.ack right 

here. I marked those as Defendant's 

Exhibit 6 just for record keeping 

~urposes. 

MR I MARSHALL : 

Those are Kemper's payment records? 

DEPQTY COMMISSIONER RQACH: 

Yes. 

80 

1236 
-425-

Statements 



VWC File Nos. 162-62-45, 
149-63-96 & 143-94-79 

. I!1R I MARSHALL ; 

You'said payroll records. 

J:)EPUTY CQMMISSIQNER ROACH:. 

I'm sorry. 

I just didn't want to get confused~ 

pEPUTX COMMISSIQNER ROACH; 

Okay. I'm confused at times, but 

yes, that's Kemper's payment 

records. I'll mark those as 

. Defendant's Exhibit 6 _in case they 

have to be referred to in the· 

future. 

ME I MARSHALL i 

No objection. 

pEPUIY COMMISSIONER RQACH; 

All right, go ahead. 

MR I MARSHALL : 

Thank you, sir. 
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.Q. Ma 1 am, would you state your full name? 

A; Brenda Lawrence Eggleston. 

Q. And Ms .. Eggleston, you were employed withE I Dupont Denemours 

& Company? 

A. That's correct. 

Q. That's Dupont, right? 

A. Right. 

Q. What did you do for Dupont? 

A. Over the years, I did several different jobs. · A.draw twist 

operator 1 spinning machine operator, textile miscellaneous 

operator, (inaudible) reel operator. 

Q. And you had various occupational diseases and injuries that 

have developed in the course of your employment. That's correct, 

isn't it? 

A. That's correct. 

Q. And you've had a compensable claim for bilateral carpal tunnel 

syndrome, a right shou~der injury and game keeper's thumb? 

A. That's correct. 

Q. Your employment with Dupont ceased in November of 1993? 
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Q. Before that, were they providing you wit various l~ght duty 

jobs? 

A. · Yes. 

Q. ·And you've had. a very brief opportunity to look .at what are 

purported to .be some paYroll rec~rds from Du~ont. Do you recall as 

you sit here whether you worked the days alleged in 1990 .. , '91 and 

'92? 

A. I ·don't recall. It's been too long for me to remember back 

that far certa.in days. 

Q. When you stopped your employment with Dupont·in November of 

'93, were you able to perform all of the duties that they were 

asking·you to perform? 

A. No, ·I wasn't. 

Q. As· a result of that, did you then file a claim with the 

Worker's Comp Commission and seek an award for the benefits? 

A. That's correct. 

Q. And that was---you went to a hearing before Deputy 

Commissioner Gorman and an opinion was issued in August of 19941 

A. Correct. 
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Q. Since .Deputy Commissioner Gorma~---well, ·.you didn't do 

anything to appeal Deputy·commissione~ Gorman's opinion?~ 

A. No. 

Q~ And as far as you know, Kemper and Dupont didn't either? 

A. That's correct. 

Q. After that, did you start receiving weekly or biweekly benefit 

checks for your worker's·comp? 

A. Yes, I did. 

Q. And have those continued ·until the present? 

A. "Yes, sir. 

·Q. The amount of the checks changed in February of 1999? 

A. That's correct. 

Q. As you sit here today, do you believe, just your subjective 

opinion, do you believe that your disability ia because of the· 

carpal tunnel, the shoulder injury, the game keeper's thumb or some 

combination thereof? 

A. A combination. 

Q. And does the combination involve all of those conditions? 

A. Yes, it does. 

Q. Has your condition of bilateral game keeper's thumb, as far as 
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you are concerned, has that ever completely resolved? 

A: No, it hasn' t . 

Q. How often do you experience problems which you attribute to 

the game keeper's thumb? 

A. ~robably on a daily basis _that it bothers me. 

Q. Okay. When it bothers you, what do you experience? 

A. At times it's worse, and sometimes, it;s· not too bad.··· 

Q. What are the phY:sical symptoms? 

A. .There is tenderness in the thumb and there are shooting pains 

from the thumb, from the base of the thumb back towards ... 

Q. And how---where do those shooting pains go? 

A. . It seems like there is shooting pains from the base back · 

towards the end of the thumb and ... 

Q. You're indicating from ... 

A. And this part of the thumb. 

Q. It appears to me you're indicating on the inside-- -what I 
. . 

would call the inside, the thumb side of your wrist, up towards the 

end of your thumb, and then also pains on the underside of your 

thumb? 

A. Well, it's---this, ·when it's hurting here a lot, it's mostly 
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. just confined right in that part, but then it just, shooting pains, 

and then there is· aching, and there is flare up at times, and 

sometimes it gets better. There is swelling off and on. 

Q.. Does---how often do you experience swelling in your thumbs? 
. . 

A. The swelling, it may be swollen bad at times that will last 

.several weeks and then again, it may get better and not bother me 

much for a few weeks. 

Q. Now, how are those symptoms different from the symptoms that 

you attribute, or you believe, are caused by· the carpal tunnel 

syndrome? Can you differentiate them? 

A. Yes. 

Q. How do you differentiate them? What's the difference? 

A. The carpal tunnel, it hurts more in the wrist and then the 

right arm hurts about 90 percent of the time, the whole arm aches. 

And I feel that comes from the right carpal tunnel~ The left 

carpal tunnel, mostly I have numbness in the left hand. 

Q. What types of things does the game keeper's thumb condition 

prevent you from doing around the house? What type of activities 

have you tried to do or done and experienced problems with? 

A. The game keeper's · thumb, just thinking of it without the 
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ca~al tunnel, if I press things or try to.pick up anything that's 

heavy a~d sometimes-when it's real flared up I even find myself 

walking_ around just trying to protect it. 

Q. Are you able to.do work in the gar~en or work in the yard? 

A. No, I have tried to work in the garden from time to time and 

every time I do I find that it worsens my C<?ndit.ion and I jus·t 

can't---! can't do it. 

Q. Do you ~w ~~ur lawn? \ 
·'. 

. A. No. 

\ 
\ 
\ 

\ 

\ 

Q. What about cooking, doing your daily activities around the 

house, cleaning inside? 
. 

A. It hampers all of the daily chores, I mean, cleaning house, 

peeling---trying to peel veg~tables or _fruit or. lifting pans_, 

frying pans or outside, I can't use a weed eater or even washing 

cars, I have t·o get someone else to wash the car. Just· about 

everything I do. 

Q. Did you ever have any reason to believe that there had been a 

mistake or that you had received overpayments following the 

Commission's 1994 award? 

A. No, I didn't. 
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Q. Were you ev~r told by anyone . at Dupont that you had been 

overpaid or that someone had made a mistake with regard to your 

worker's comp payments? 

A. No. 

Q. Were· you ever asked by Dupont or Kemper prior to this 

February, 199.9 .~pplicati-on, to pay b~ck any money that had been 

paid to you for worker's comp? 

A. No. 

Q. And that occurred---all of that occurred over a period of 

about five years? 

A. Yes. 

Q. Did you come to rely upon the employer's continuing payments 

as evidence that the awards---that had been entered were correct? 

A. Yes, I was.· 

Q. Did you adjust your lifestyle and your spending and your 

financial obligations based on the amount of worker's compensation 

benefits that you were receiving? 

A. Yes, I did. 

Q. What has happened ·to you with regard to your spending and your 

financial obligations since your benefits were reduced in February? 
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MS. HILLMAN; 

I object to the relevance of this 

line of questioning. 

MR I MARSHALL; 

I think it goes to imposition and 

·latches.· 

PEPUTY COMMISSIONER RQACH; · 

Since I don't know the .extent of 

your argum~nt in your .brief, I' 11 go · 

ahead and allow some leeway on this, 

so go ahead. 

A. Well, since ·the deduction of benefit_s, I've had to try to 

adjust my lifestyle back down, and as a matter of fact, I find 

myself going into my savings to compensate for that difference. 

Q. What conditions has or·. Silvablat treated you for? 

A. The bilateral carpal tunnel- syndrome and the bilateral--! 
. . 

still call it gam~ keeper's thumb. I think in his records it may be 

something ... 

Q.· Day care veins, tenosynovitis? 

A. Right. 
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Q. Do you understand that those---and I'm just asking for .your 

understanding as a lay .person, not a medical opinion, but do you 

understand that those two things are the same thing? 

A. I thought they were, but I don't know. 

Q. You're not being asked as a doctor. Has there been any 

period of time in the last two or three· years that you didn'·t 

continue to see Or.· Silvablat? 

A: At one time I was going to go back to him and I found out that 

he had moved to Florida, or he was out of town. I later f.ound out . 

that he had moved to Florida, but now he's back in Roanoke, but 

he's not a ha~d·surgeon now. He has gone into skin specialist. 

Q. . When you saw him, was he doing hand surgeon speciality type 

work? 

A. When I started seeing ·or. Silvablat, he did the right carpal 

tunnel release. He was a hand surgeon. 

Q. How long do you believe that he was out of the area or out of 

practice in the Roanoke and southwest Virginia area? 

A. I'm guessing approximately a year. I'm not sure though. 

Q. Now, Ms. Eggleston, when--·-do you recall going back to light 

duty jobs at Dupont at various times in 1990, '91 and '92? 
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Q. What was your procedure'when you went back to light duty work? 

What hoops did you have to jump through before you could actually· 

start working? 

· ·A. If I was out of work, I always went back through the m~dical 

section. 

Q. And what did that involve? What did rou have to do when you. 

went through the medical section? 

A. I would see a nurse most of the time. 

Q. Was she a Dupont employee? 

A. Yes. Occasionally I would see the doctor. 

Q. Was he a---he or she, the docto+, a Dupont employee? 

A·. Correct . 

Q. And then after you saw the doctor and/or the nurse, what 

happened then? 

A. Then I would go to the medical section and notify my 

supervisor that I had come back and the medical section had 

continued to carry me on light duty. 

Q. And after that they would find some light duty job and start 

you back on the regular ·work and the regular payroll? 
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Q. Could you---there really wasn't any way for you to ever .~tart , . 

back to work without talking to your supervisor or somebody in a 

supervisory capacity, correct? 

A. No. 

Q. So they knew when you went back to light duty work? 

A. Yes. 

Q. Who else has diagnosed or treated you for the game keeper'.s 

thumb? 

A. Dr. Harmel is the ... 

Q. Where' s he located? 

A. In Roanoke, Lewis Gale Medical Clinic, or I think the address 

is really Salem, Virginia. 

Q. Did Dr. Silvablat ever tell you in October of 1997 that he 

thought you had never had game keeper's thumb, or you didri't have 

it at that point? 

A. The issue was raised when a nurse that Kemper had assigned to 

go with me to the doctor at that time, and at that time, yes, he---

I think he stated in my medical records that he hadn't treated me 

for game keeper's thumb.-
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.Q. Did he tell you that, or did you have any discussion with him 

about that? 

A. I heard him and the nurse disc~ssing it. 

Q. He didn't ask you any questions at that time about how your 

thumbs were doing or ... 

·A. I told him that particula~ day that my thumb wasn't painful~ 

Q. Did you tell him that you·ha~ completely recovered? 

A. No. 

Q. And have you had flare ups since.that time with your thumb? 

A. ·Ye·s, I have. 

MR • MARSHALL ; 

I don't have any further questions, 

Deputy ~ommissioner. 

PEPU'I'Y COMMISSIONER ROACH: 

Okay. ·Ms. Hillman. 

BY MS I HILLMAN; . 

Q. Ms. Eggleston, when was the last time that you saw, or that 

you obtained treatment for your alleged thumb condition? 

A. I went to see Dr. ·silvablat in June of '99. 

Q. Okay. Did you have swelling or numbness in your thumbs on that 
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A. No, I didn't. ~t was tender, but no swel~ing or numbness. 

·o. In fact, you hadn't seen a physician for your ·alleged thumb 

condition since October 22 I 19971 your last visit with Or. 

Silvablat? 

A. I talked to Or. Hormel about it approximately .Febru~ry of '99 

ar.d .at that time I was still. -under the impression that Dr .. 

Silvablat was still out of town and I didn't know that he would 

. ever return to Virginia to practice o~ not. 

Q. But you didn't seek out any other physicians specifically for 

treatment for this alleged thumb condition, since October 22, 1997 

until you actually went to see Dr. Silvablat on June 24, 1999. 

Isn't that correct? 

A. Well, I discussed it with Dr. Hormel and ... 

Q. But he didn't provide you wi~h ·any treatment on that day? 

A. No. 

Q. You didn't go to Dr. Hormel on that particular day 

specifically because of the thumb condition that you allesed? 

A. No, I had an appointment already scheduled with him, so the . 

. thumb was bothering me at that time and I just discussed it ~ith 
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him. 

Q. Isn't .l .. t true tha.t vou haven't tak ~ en any prescription 
medications or .receiv~d any therapy ·for this 

condition since October 22, ·1997? 

)l. I'm stJ.'ll on the same prescription medication. 

Q. What medication is that? 

A. I take Neurotin at night. 

Q. Who. prescribed that? 

·A. Dr. Hormel. 

Q. Do you know why he prescribed that? 

A. To help me sleep and help keep down the pain. 

alleged thumb 

Q. Dr. Harmel has also treated.you for carpal tunnel syndrome. Is . 

that correct? 

A. That's correct. 

Q. Any other---any prescription medication ·specifically 

prescribed for your thumb? 

A. I take Baclofen which is kind of like a muscle relaxer. 

Q. Who prescribed that? 

A. Dr. Harmel. And I take another medicine. I can't think of the 

name of it. 
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Q. 
"b eJ."ther of those medications Dr. Silvablat did not prescr1 e 

for your thumb? 

A. He· has allowed Dr. Hormel to administer my medications and he 

has all along. 

Q. Did Dr. Hormel ever specifically tell you that he was 

prescribing a ·certain medication for your thumb condition? 

A. No. 

Q. Okay. 

A. I mean, wait a minute. Can you ask me that again? I might 

have ... 

Q. My question is, did Dr. Hormel ever specifically pres.cribe a 

medication for you~ and specifically tell you that this is a 

medication for your thumb condition? 

A. He prescribed Zostra creme and I actually was using it for my 

shoulder and I started using it for my thumb when i~ would .flare up 

and I told him I was and it seemed to help it a lot, and· he told me 

to continue to. use it. 

Q. But this was a medication that he prescribed for your shoulder 

injury? 

A. Correct. 

• 

96 Brenda Eggleston, Claimant 

1252 
-441-



him. 

·vwc_ File Nos. 162-62-45, 
149-63-96 & 143-94-79 

Q. Isn't it true that you haven't taken any prescription 

medications or received any therapy ·for this alleged thumb 

condition since October 22, 1997?. 

~- I'm still on the same prescription medication. 

Q. What medication is that? 

A. I take Neurotin at night. 

Q. Who prescribed that? 

·A. Dr. Hormel. 

Q. Do you know why he prescribed that? 

A. To help me sleep and help keep down the pain. 

Q. Dr. Hormel has also treated .you for carpal tunnel syndrome. Is . 

that correct? 

A. That's correct. 

Q. Any other---any prescription medication ·specifically 

prescribed for your thumb? 

A. I take Baclofen which is kind of like a muscle relaxer. 

Q. Who prescribed that? 

A. Dr. Harmel. And I take another medicine.·! can't think of the 

name of it. 
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Q. Dr. Silvablat did not prescribe either of those medications 

for your thumb? 

A. He has allowed Dr. Hormel to administer my medications and he 

has all along. 

Q. Did Dr. Hormel ~ver specifically tell you that he was 

prescribing a certain medication for your thumb condition? 

A. No. 

Q. Okay. 

A. I mean, wait a minute. Can you ask me that again? I might 

have ... 

Q. My question is, did Dr. Hormel ever specifically pres.cribe a 

medication for you~ and specifically tell you that this is a 

medication for your thumb condition? 

A. He prescribed Zostra creme and I actually was using it for my 

shoulder and I started using it for my thumb when i~ would .flare up 

and I told him I was and it seemed to help it a lot, and he told me 

to continue to use it. 

Q. But this was a medication that he prescribed for your shoulder 

injury? 

A. Correct. 

• 
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Q. Okay. Did Dr. Silvablat tell you on October 22, 1997 that he 

doesri't believe you have or ever had game keeper's thumb? 

A. I ... 

MR I MARSHALL ; 

I object. Well, never mind. I" 11 

withdraw it .. 

A. I just overheard a conversation between him· and Linda Bowls I 

think was the nurse's.name, disc~ssing game keeper's thumb and this 

other dequinlyn pensivitis or whatever. 

Q. Do you recall writing a letter to the Commission on December 

3~ 1997? 

A. I sure do.· 

Q. Do you recall stating in that letter that Dr. Silvablat said 

that your thumb condition had ~eso~ved? 

A. Yes, I do. 

Q. Do you also recall stating in that.letter that you·continued 

to have pain in your hand and arm as a result of carpal tunnel 

syndrome? 

A. Yes,. I do. 

Q. Do you· recall that you also stated in that letter that y~u 
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were continuing to have shoulder pain? 

A. Yes. 

Q·. So wouldn't it be fair to say that had you disagreed with Dr. 

Silvablat's assessment, that your thumb condition had resolved, 

you would ~ve expressed that in your letter to t~e Commission when 

you were telling the Commissioner about the status of your other 

two conditions? 

A. Between the time I seen Dr. Silvablat and the time I wrote 

that letter, I had not had a big flare up of the-thumb at that 

time, and I stated in the letter that my thumb was not painful-at 

that time. 

Q.. But you haven't sought any treatment specifically fo~ your 

thumb since October 22, 1997 until you say you saw Dr. Harmel in 

~ebruary and ~entioned, as an asi~ during a visit for. another 

injury, that you thought you might need to see a doctor for your 

thumb. 

A. I tried to get in touch with Dr. Harmel, or Dr. Silvablat and 

that's when I found out that he was out of town. 

Q. When would you have tried to get in touch with Dr. Silvablat? 

A. It was in '98. 
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Q. But you did not ask Dr. Hormel for referral to another 

physician specific~lly for treatment for your thumb? 

A. I asked Dr. Hormel if I got to the point that I felt like I 

needed to have shots or surgery, if it got that bad, if possibly I 

could see another doctor and he told me, yes, I· could get in touch 

with Dr. Crickenburger. 

Q. But that was in February of '99. 

A. R~ght. 

Q. So we still don't have any treatment that you'received for 

your thumb condition between October 22, 1997 and this mention in 

passing, if my thumb is bad enough, in February of '99? 

A. No, because in '98 I found out that Dr. Silvablat was out of 

town. 

Q. But there are other doctors. 

A. It wasn't bad enough that .I felt that I needed shots or 

surgery and I did everything I could to try to keep it under 

control to not have to go back to a doctor. 

Q. You've stated here today that you have various restrictions 

that you attribute to this alleged· game keeper's thumb. I'm just. 

wondering, Ms. Eggleston, you're not a physician, are you? 
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Q. And you're not trained in medicine or any branch of medicine? 

A. No. 

Q. So there's no way that you cari specifically state whetber or 

not the symptoms that you are .attributing to this al~eged thumb 

condition might possibly be attributable to the right shoulder or 

the bilateral carpal tunnel syndrome. 

MR • MARSHALL ; 

I object to the form of the 

question, and .also she just stated 

that she's not· qualified to give a 

medical opinion. We've offered her 

subjective complaints for, you 

know ... 

MS. HILLMAN; 

Well, just to clarify, we don't 

believe that she's in a position to 

attribute specific ·complaints to 

game keeper's thumb. 
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MR I MARSHALL ; 

Commission's case law recognizes 

that a. claimant' s history. and the 

c~aimant's s~jective impressions of 

their symptoms and complaints may be 

accepted as evidence of disability 

or the nature of a condition. 

PEPUTX COMMISSIQNER ROACH; 

Well, I always allow a claimant to 

testify. as to his or her actual 

physical symptoms. I'll draw my.own 

conclusions o~ causation based on 

the evidence. 

MS. HILLMJW: 

Thank you. 

Q. Ms. Eggleston, did Dr. Silvablat tell you on June 24, 1999 

that your current complaints with your right thumb arise from a 

totally separate and distinct condition from game keeper's thumb? 

A. No , he di dn' t . 
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MS. HILLMAN; 

I have no other questions. 

pEPUTX COMMISSIQNER ROACH: 

Okay. Is that all from this witness? 

MR I MARSHALL ; 

Yes, sir. 

PEPYTY COMMISSIONER ROACH; 

Okay. Thank you very much. Are we 

going to call Mr. Adams or not? 

MR I MARSHALL : 

No, sir. 

DSPQTY COMMISSIQNER RQACH: 

Okay. Thank you very much. 

(Case co·ncluded) .. 
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*---~----~-~-~-~·--·-~-- .D%SABILITY PAXMENT ~~ZOW -----·---~·-----~----• 
COV PT P/A WEEKS/ TO'rl\L PA~ 

CDCit I ell CD CD i'ROM TO DAYS WD/DYS !MOUNT S'l'Al't7S 

520 
520 
520 

82030 10 
8J:958 l.O . 
81.918 10 

1 02 10/03/93 10/09/93 
1 02 09/2&/93 10/02/93 
1 02 06/06/93 09/25/93 

].. 
l 

16 

18 
17 
16 

74.28 ACTivE 
74.28 ACTIVE 

1188.48 AcriW. . . 

TQT.AL·AMCONT OP ~YMENTS: 116980.32 
•. NEXT' i'Dl.VCTION -

• 

1277 
-448-

-pi;. yMeni fl/sfory 

r-ecs. 
1 

+i /~cl 
~~9/11 

·~ 



... 

1278 
-449-



I! !i!ll a. 1111 

1!111 -lill!l!l 1111 111111 
1111 1111 ·-

VWCNo.143~ lanuaty9, 1991 Order of : 
.. 94-79 Deputy C<mmrissimmr 

Carpal Tlllmd Costa provides far 
Syudrome TcmpatalY Total Benefits 

of$309.19 weekly. 
9/26/90 

No.149- Fc:bmaty 18,1993 
63.;.96 Mcmaraudum of 
Rigbt Shou1dr:r Agrec:meat provides far 

Tempcrary Total Bau:fits 
of$293.90 weekly, 
10101192-1 

VWCNo.162· · 09/13193 Memorandum of 
62-45 .Asr=m=t provides fer 
Gamcbcper's S74.3S weekly, 06/13193· 
Thumb 11/30/93 

ltlll Ill •• 
Ill 

lll!!i!. IIIII IIIII I II 
111111! • 

EllUl 
111 II II II 

4weeb • Zero 

293w=ks 
(cambincd. 
award) 

Sw=b Zero 

2Sm=ks 

1279 
-450-

R 11:11 111611 Ill 11:11 

m 11:1 II 
1111 • rill - Ill !IIIII!! I 

!IIIII 
• Ill 1111 I. iB !Ill 

II Ill • 'Ill 111111 
spproximately 3.5 199.Sweeb 
weeks 

approximately 23.48 178.52 Weeks 
weeks 

Owecks 182 weeks 

JUL 2 S 1999 

CHARGE#6o 

II 
II 

.. 

... 



t.:a ••• ,. 
1, 
, .. .. ,_, -. -- -

• 

MARTINSVIL.l.E PLANT PAY CODE TASL.E FOR DAY 1CSUN) THRU MY 6CFRI> 

····--······~~··················--····················~--~·=· ... ....._ .. 
APR PC DESC 

OLD 
SAL PC 
-FSE 

NEW 
SAL PC 
-FSE 

OLD 
SAL PC 
-LSE 

NEW .. 
SAL PC 
-LSE 

~----- --~--~~- ~---- ~~~--~ ~----- -~~~-~ 
1
• REG OT 9 9 . 9 9 · 

~ 2 6HR CALL S2 S2 2 2 

Y~ 3 HOL WRKD 33 33 2 2 

4 MEETING 39 39 3 3 

6 
7 == 8 

9 
~10 

11 
12. 
13 
14 
1S 
16 
1? 
1a 
19 
20 

HOL ALWD 46 
DENTIST 44 
4HR CALL 52 

REG PAY 3 
SJ DAY 90 
CUR VAC sa· 
xxxxxxxx 
VAC TERM 98 
JURYDUTY 43 
D.I.F. 42 
TARDY 55-1 

. EXC WP 53 
EXC WOI'P 55-1 
REG ·DIS . so· 

"' . 
46 
44 

. 18 

3 
~ 

9Q 

98 
43 
42 
55~1 
53 .. 

.2 
2 
2 

3. 
2 
2 

2 
2 
2 
2 

2 
2 
2 

3 
2 

•• 2 

2. 

COH1ENTS 

------------. EXCEPTION PAY­
PAYS "1.5X 

. EXCEPTION PAY­
PAYS 1. OX.. TIME. 
OFFICE MUST . · 

MoNITOR FOR .. 
GUARANTEED WRS 
S HOURS IN BASe 
SALARY•PAYS 1 • 5. 
EXCEPTION PAY-
PAYS 2 •• . ... . 
NO PREtti Uri PAY 

• ON DAYS ~~6 . 
• IN SASE . SALAI\Y;. 

IN. SASE SALARY 
EXCEPTI~ P~­
PAYS 1.SX OR 

GUARANTEE·• 4 HOUR! 
IN BASE SALARY 
IN BASE SALARY 
IN SASE SALARY 

IN BASE SALARY 
IN BASE SALARY 
TAKEBACK 
IN BASE SALARY 
TAKEBACK 
IN BASE SALARY 
TAKEBACK 

--==,21 
DIS WO/P 55-1 
RESTRICT 3 
PERS EMEG . 44 

55-1 
60 
55-1 
3 

44 

S3 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

"2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

IN SASE SALARY 
IN ·BASE SALAR'Y 22 

23 
24 
2S 
26 
27 
28 
29 
30 
31 
32 
33 

34 

35 

REST DAY . 2 
MILITARY 2 
LOA WP 70 
LOA WO/P 7? 
AWOL 55-1 
TERM. 2 
liNEXCUSE 55-1 
X WEEK 2 
Y WEEK 2 
DR.VISIT 44 
CHG SCHO 5 

HA-OOR 47-1 

HROV 40 12-1 

.HOL.OT 2 • 5",( 

7TH SCH 

2 
2 

70. 

77 
55-1 

2 
55-1 

2 
2 

44 
5 

4?-1" 

,. . 2 
2 
5 

2 

12-1 2 

:S..280 35-1 

3 . 

-451-

NO PAY 
SP'CL PROCDURE 

TAKE BACK 

TAKEBACK 

2 
s ~,.,~ IN BASE SALAR' 

~lto::;EXCEPTION PAY· 
--4li(VQr.rolf YS • s-;< 

2. co. [QT IN SASE 
JIJL 9 ~LARY-PAYS 1 

2'*1 1S$s EXCEPTION PAY 
· PAYS .5X 

~~ NOT IN SASE 
~- SALARY-PAYS 2 

2 IN SASE SALAfl ':'1.-. 



--. 

1281 
-452-

·~ 



. , . ... ·~ .... . . . ·• .................. __ ··-·-·~--

!7-QC'r-1998 · .. 
WEZU. Y PAY :UCOllD !Oll: B G EGGI.ZS'rON 

,.: 

· EJUILOYD RTJII!iiD:· 85 0 
•azoD DD DA~B: 1990/09/lS 
SDVICZ CUSS: I'ULL 

ssxrr SUD PAY »AY -~Al'!l PAY PAY DAY DAY DAY DAY DAY DAY DA! . 
CODB Cl) GaOOP Sftlt ~ C:ODE BAn: 1 2 3 4! 6 7 .. 

8 0 2 • 4 0.0 

--------------------------------------------~-~-------·~~-~ B "2 

B 2 

B 2 

a 2 

B 2 

B 2 

B 2 

~ ..... 

. 2 4 8.0 

---------------------------------

2 4 8.0 

----·--------·---------~~----2 4· o·.o 
~---- .------ ·----.-,__ __ ._ ___________ ...._ ___ 

2 4 8.0 . . -------·-· --------~-,_ ___ ·- ----.-.-.--~-----~--.__ __ _ 
1 4 9 ll.lOO 

. . 

12B2 
-453-

8.0 

TO'!AL ns: 40.0 



.. ... ··········· . . .. .. 
0 • • • .. ..._. ___ • 

!7-oc-r-1998 
WEEltLY lAY UCOlUl ro·a: B G !GGLZS':ON 

lAGE 38 

·zmtr.om NtJMBJtln • 
· ·~ IBIUOD Dm DA'R: 

SDVICZ CLASS: 

- : 
850 

1990/09/22 
rat.r. 

SBII"r SBJ' 1m 1'AY PAY .• APK lAY 
CODE CD GaO UP S'rEPa CODE 

B 2 2 4 
....,. 

18 

B 0 2 4 23 

B 0 2 4 23 

B 3 2 4 19 

B 3 2 4 19 

B 3 2 4 19 

-~ 

PAY DAY DAY DAY DAY DA!' DAY DAY 
llA~E 1 2 3 4 5 6 7 ---- ·-11.100 a.o 
0.000 0.0 

0.000 o.o . 
------.------~ 

11.100 8.0 
_,_--.-......-

______ ._ _____ 
·--11.100 8.0 

._..._._.__ -- -- -- - ------
11.100 . 8.0 -- ···- ---~---~-------~--------------------,__.._-s 3 2 4 

-

19 11.100 

.• 

1283 
-454-

8.0 

TOTAL US: 40.0 ·~ 



................. ____ .... _ 
Z7-oCT-1998 PAGE 39 

.· 

WZEltLY lAY UCOBD I'OEt: :S G EGGLES'l!ON 

--: -Dll'LOYU NUMisD=: • 8 50 
l'D.tOD END DA,E: 1990/09/29 
SDVICZ CLASS: rat.r. 

~ 

SBI!'T SKI' D lAY PA!' •• APK PAY PAY DA!' DAY DAY DAY DA!' DAY DAY 
CODE CJ) GllOOP S'rZP-o CODE BArE 1 2 3 4 5 s 7 _._ __ -· B 3 2 4 ~ 19 11.100 8.0 --- ·-- -

B 3 2 4 19 11.100 8.0 
~-·--·- -------

B 3 2 4 19 11.100 . 8 .o 
····.:::~-=··----··-·~··· ........ =. ·-· ;• .. ........ . --

B 0 2 4 . 23 0.000 o.o .___._ __ 
·-----------~.-------

B 0 2 4 2·3· 0.000 0.0 ,__,_ ___ ,-._..._..._ _______________________ .__ ___ ._ _____ ,_ ___ 
B 1 2 4 19 .11.100 . 8.0 _ ._....._, .. __._ 

..._,_,---~---------~--------.__....._.._ _ 
B 1 2 4 19 11.100 

l2S4 
-455-

8.0 

TOTAL EUtS : 40.0 

~ lVOR!bi:Rs· C~ON~N 
JUL 29 1999 

-~GEtJBS 



I 

- .... ·- .. ·--- ..... ······· .................................... __ -.. __ 
· ! :7-oa-1998 ... PAGE 40 

... 

WEEKLY PAY RECORD FOR: B G EGGLESTON 

-: 
mur.onz WMiam • a so 
l'DIOD DD DA!Z: 1990/10/06 
SDVIC:Z ·CLASS: roLL 

.SHIFT SH!' D PAY PAY • ..Al'lt 11-.Y PAY 
CODE Cl) GKOUP S'RJI . .;;, CODE llA~E 

DAY DAY DAY· DAY DAY DAY DAY .. 
1 2 3 4 5 6 7 

.s 1 2 4. 
~ '19 11.100 8.0 

B 1 2 4 19 11.100 8.0 

B 1 2 4 19 11.100 8.0 

--------------------------------------------------------~----~-· B 1 2 4 

B 1 2 4 

B 0 2 4 -- ·-· ·-
B 0 . 2 4 

19 11.100 8.0 

-----------------------------------·19 11.100 . 8. 0 ---·--·----------.__.------·------...._~ 
23 o.ooo 

.... .--.~~...------
23 0.000 

1285 
-456-

o.o -------- . --~-------~----. ..... 
0.0 

TOTAL &ltS : 4 0 • 0 

~~ORrQ:n... 
·· --~'f8A2'ION COJn~~ 

~ON 

JUL 2 9 1999 

0liARGE16S 



. . .. .. . ····· ·: ~ ...................... _~ .. . . . ............................... ..__. 

Z7-:()CT-l99S 
WEEXL Y "PAY U:C:OEm tO&: 

IAGE 41 
B.G ZGGI.ES'rON .. 

--: __.. 
IDIPLOYIE ROl'I:Bft'! • 850 

~ IIBIUOD Dm DA~E: 
SDVICE Cr.ASS: 

SBI!''r SB!' 1m 
CODE CtJ 

B 0 

B 2 

B 2 

a 2 

B 2 

B 2 

B 2 

... 
--~:.-. 

1990/10/13 
FULL 

PAY JAY . ,UK I' A!' PAY 
GllOOP S':ZJI ..-.CODE U.'rE 

DAY DAY DAY DAY ·DAY DAY DAY 
1 2 3 4 5 s 7 

2 4 

2 4" 

2 4 

l 4 

2 4 

2 4 

2 4· 

~ 23 ~.000 o.o 
19 11.100 8.0 

----.-----------~--~~--~--~------~----~--~--~--~~-----~ 

-

19 11.100 a .o· - ·---------· 
19 11.100 8.0 

19 11.100 8.0 
-----.. --~-- -~~--------

23 11.100 0.0 _ __....~---

. _____ ....... ____ ._._._..._._._.___.__._,_, .. ___ ,.. ____ _ 
19 11.100 

128S 
-457-

'l'O'l'AL US: 40.0 

"~GlNra wo~. 
~~~ON~ 

JUL 2 9 1999 

Cli4Ra.m,~ 

8.0 



:~-oC'%-1998 
WEZXLY PAY RECORD FOR: 

-: 
EMPLOYEE NUMi!l'r· 850 
l'UIOD DD DAft:: 1990/10/20 
SDVICE CLASS: I'OLL 

SH%F'r suD. PAY PAY ·-APlt PAY 
CODE CD GltOO!' S'rZP _.., COD! 

B 2 • 2 4 
~ 19 

B 0 2 4 23 

B 0 2 4 23 

B 3 2 4 19 

B 3· 2 4 19 _.......__ __ 
B 3 2 4 19 

PAY 
BAD 

11.100 

0.000 

0.000 

11.100 

11.100 

11.100 

l'AGE 42 
s·G EGGLES-rON 

--
DAY DAY DAY DAY DAY DAY DAY 

1 2 3 4 5 6 7 

a.o 
0.0 

0.0 

a.o. 
a.o 

--~----~~--- ---------...-8.0 
----··- ---- . I . 

-----~~~--~--- ----·---------B 3 2 4 19 11.100 

l.2S7 
-458-

'-:t 

8.0 

TOTAL BRS: 40.0 



.... ········· .................... __ . . . .- ........... ···~ 

"'-OC'r-1998 lAG£ 43 
WE!:XI.Y JAY UCOKD FOlt: a· G EGGLES'l:OH 

-: 
IDD'LOYEE NOJdd'r· 850 
JtBlUOD Dm DA~S: 1990/10/27 
.SBllVIC:Z CLASS: rtrt.L 

---
SBIF'r SH~ Em lAY .AY ··Al'll JAY PAr DAY DAY DAY DAY DAY DAY DAY 
CODE 

B 

B 

B 

B 

B 

B 

B 

CJ) GllOUP S'rEPo CODE U.'l'E 1 2 3 4 5 6 7 -
3 2 4 

--L 19 11.100 8.0 
·- -----

3 2 4 19 11.190 8.0 
-----~-

3 2 4 19 11.100 S.Q ---
0 2 4 23 o.ooo o.o 

-~~------~--
. -----~-.---~~ 

0 2 4 23 0.000 o.o 
------~------..-.-------

_.__....._~...------~ 

1 2 4 19 11.100 
. 

8.0 
________________ ._._.._~-------------,..,-----~--------___._----------------
1 2 4 19 11.100 

.12S8 
-459-

8.0 

TOTAL aas: 40.0 



-. 
••• 1 

. ·: . ... . . .... ·::.:·:.::·:-::.::.~~-:.==· 

:<t~CT-1998 IAGZ 44 
WEEALY PA".! IU:CO:aD :-OR: B G EGGZ..ESTON 

-: -~ 
Dl'LOYD ROMBBi: • 850 
liZlUOD DID DAft: 1990/ll/03 
SDVICZ CLASS: rat.L 

SBIF'J: sar n PAY 
CODE CD GaO UP 

8 1 2 

B 1 2 

B 1 2 

B 1 2 

B 1 2 

B 0 2 

a 0 2 

PAY ·..AP'R PAY PAY !)AT DAY DAY DAY DAY DAY . DAY 
S'rEl' ..-. CODE lATE 1 2 3 4 5 s 7 

4 ~ 19 11.100 8.0 --- -4 19 11.100 8.0 

4 19 11.100 8.0 ---
4 9 11.100 8.0 . -
4 9 11.100 8.0 __ .._.....__I 

---.-.-._......_..._._.._.._ 
__ ...._____._..,_,_... ___ 

·4 

4 

23 o.ooo 0.0 
~~--.---~--.-... ~--~-----------------

23 0 •. 000 

.l.2S9 
-46Q-

0.0 

TOTAL DS: 40.0 . 

.. 

.. 



· ... 

................................ -..___ ........... . . .. . . .. 

•- t)CT-1998 
WEEltLY PAY .UCOElC FOR: 

-: 
JDIPLOYBE JttJdu: . 850 
I'D.IOD EN]) DA:z: 1990/11/10 
SDVICB· Ct.ASS: rat.L 

. SBI.F': SBF D. PA!' I'AY · -Al'lt PAY PAY 
CODE Q) GllOOP SHP ..-. CODE BA~E 

B 0 2 4 ~ 23 0.000 

!AGE 45 
s· G EGGLESTON 

-~ 
~ 

. . 
· DAY DA!' DAY DAY DAY DAY DA!' 

1 2 3 4 5 6 7 

o.o. 
·---------------~~-~ ---B 2 2 4 9 11.100 8.0 

B 2 2 4 32 11.100 3.0 
--~----.. ~----------~~----~----~----.-·----.~----~_.--~--.-~----~--~--.------- - ---

8 2 2 . 4 9 11.100 5.0 
___.___.. -- --------....---- . - . ----------~ 

B 2 2 4 23 11.100 o.o 
~-- ----~__..._...----~---.-~-----~---------

8 2 2 4 9 11.100 8~0 - ~~~~ ~~-~~------~---~---~-----------~----~------B 2 2 4 9 ll.lOO .8.0 
~--------. ..._,_--. . . ---~ _,_,____..__,__~~_._._._...__ ____________ _._...~-------

8 2 2 4 9 11.100 

'1230 
-461-

8.0 

TOTAL SRS: 40.0 

eo~lP'o~ .~.ew417to}feo~~ 
~ON 

JIJL 2 9 199s 

~1;r.,_. 

.· 



-z-clCT-1998 
WEEltLY PAY UCOllD lOB.: 

.. -

-~ 
BJI!ILOYBB NtJJ!izk: . 8 50 · 
l'DIOD Dm DMZ: 1990/11/17 
SDVIC!! CLASS:. rtn.I. 

.1291 
-462-

. . . . . ..... ::: .... :::::::=-··---

l'AGE 46 
B G ZGGLES'rON 

-.-.... 



................... ._ ..... ___ . 

'2-..QC'l:-1998 . ,. PAGE 4.7 

' ... .. ~= 

WEElU.Y PAl" U:COllD !'011.: a· G EGGI.l!STON 
-.. ·: --•· ............ 

Dl't.OYEE WMBD: 850 -=-
l'DIOD Dm DA!Z: 1990/11/24 
SDVICE CI.ASS: roLL 

SHIFT SBi' D JAY 
COl)!: en GBOUP 

B 3 2 

B 3. 2 

B 3 2 

B 0 2 

B 2 2 

B 1 2 

----~-----------B 1 2 

.. 

lAY ··uR PAY PAY DAY DAY DAY DAY DAY DAY DAY 
S'rEP ·~ CODE BA~Z 1 2 3 4 5 .6 7 

4 

4 

4 

4 

4 

4 

4 

-------~ 
9 11.100 8.0 

~~----------~ 
9 11.100 8.0 - . -. ------- - --
9 11.100 S.Q -

23 . 0.000 0.0 

-------------- ~----~------,_-
6 ... · 11.100 8.0 

~---~~--.-.--.-~.------- - ._._. _____________ 
10 11.100 8.0 ___ .__.,......_.___....._ _________________ ._ _____________ ~---.------------

9 11.100 

1292 
-463-

s.o 
TOTAL DS: 48.0 

·~~~JYj 
.'·'0-• .,.... o~. 

----C4l~""04" COJa,.~.:" · ~ 
~OJ'I 

J/JL 21J 1999 

C.f.t1J?"h . · 



l:~OC'r-1998 
WEEXLY PAY RECORD rca: B· G EGGLESTON 

PAGE 48 

-~ 
apr,onz Rtntitt"r· aso 
PDIOD BHD DAft: 1990/12/01 
SDVI CZ CLASS : rm:.r. 
SBII"l! SKF D JAY 
CODE· Cl) GltOtJP 

B 1 2 

--
. . 

DAY DAY' DAY DAY DAY DAY DAY 
l 2 3 4 5 6 7 

r a- ---- J • a • a-
8.0 

------------------------------------------- '------------~~~----~ B 1 2 8.0 , ____ _ 
B 1 2 8.0 

------------------------·-----------------~----~~--·----,------------B .1 2 8.0 __ .....;..___________________________ .-.~-·------~--~~ 

B 1 2 8.0 
- ------------~~·-------8 0 2 . o.o --

8 0 2. 4 23 0.000 0.0 

TOTAL HRS: 40.0 

. . . 

., ?Q.,., 

-464-



4 

. . .......... . 

't.e:-OC1'-l998 .. l'AGE 49 
WZZltLX' PAY UCOim rca: B G EGGLZS'rON 

-: --. 
EDI.OYEB HtJMSu: . 850 -=-JD.IOD IND DA~B: 1990/12/08 
SDVICZ CLASS: rtn.L 

SBI!'1' sun· PAY 
CODE en GaO UP 

PAY ··APR l'AY PAY 
STEl' ~ CODE llA'rE 

DAY DA% DAY DAY DAY DAY J)A!' 
1 2 3 4 5 6 7 

-------------- -- --- --
B . 0 2 4 ~- 23 0.000 0.0 -
B 2 2 11.550 -- ----~-----4 21 8.0 

B 2 2 21 11.550 8.0 -
B 2 2 -
B 2 ·2 32 11.550 4.7 

,._..._......._ ____ _..._..~-~~------------- ____ .... ____ _ 
B 2 2 23 11.550 0~0 

. ---- ----------------~- ~~---~~~~-----~---~-~---
B 2 2 4 21 11.550 4.5 ----·------------ .. --------------------------------.-~---- _____ .__......,-------~----
B 2 2 4 32 11.550 3.5 ------------------ ..... _......_.....____ ___...._...._._ _ _...__ ------------------------
8 2 2 4 9 11.550 

... 

1294 
-465-

·a .o · 

'rOTAL DS :.. 40.0 

~~0»-. .. -~2tol'l~ 

JIJ£ 2a19ss 
o%~l:t .. _ 



.. .. 
. J7-QCT-1998 PAGE 50 

WEEKLY PAY UCOBD i'OK: B G EGGLESTON 

-= .-
EULOYEE ~U: . 850 
PDIOD !MD DA!Z: 1990/llilS 

·suvtcz CLASs: ·rut.L 

' 
.'1 SHI!"f sa:r D PAY PAY ... A.Pll PAl" PAY DAY DAY DAY DAY DAY DAY CAY· 

: CODE Cl) GllOtnt S'rD=' CODZ BA':E 1 l 3 4 5 6 7. 
~ ---· ------...----- _..__~-.-._._ 

B 2 2 4 21 . 11.550 8.0 -- -~-
__ ........_~~-

B 0 2 4 23 0.000 o.o 
···---~ - -------~---

B 0 2 4 23 0.000 0.0 . ----- --------- . 
B 3 2 4 21 11.550 7.5 

--------~~-------- --------.----
·B 3 2 4 21 11.550 8.0 

-------------~._..._~ __ .__.__._ ________ ._ ______ 
B 3 2 4 21 ll.SSJ 8.0 

-~~-_._ ... .....__.__._._...... ______ - . 
--~-------s 3 2 4 21 11.550 7 .s. 

.: 
TOTAL US: 39.0 

. -

... .,.. ...... _ 
-466-



. . . . .. .. . ..... 

2..7-0C'.r-1998 
WEEXLY PAY UCOllD lOEt: B G EGGLESTON 

PAGE 51 

-: 
EMPLOYEE NtOOU::\: • · 8 50 
l'BlUO~ Dm OAD: 1990/12/22 
SDVICZ CUSS: nn.r. 

SBI!"r SHJ' D. JtAY JIAY ... APR PAY PAY 
CODE Cl) GaOUJI SUP:.;. CODE BA~E 

B 3 2 4 ""-\ 21 11.550 

-~ 

DAY DAY DAY DAY DAY DAY DAY . 
l z 3 4 5 6 ·: 7 

8.0 

-----------------------------------------------------··--------·-------B 3 2 4 21 11.550 8.0 

----------------------·----------------------------------------------B 2 2 4 4 11.550 0.6 
n=a=--o••a'---:·· ... ... -··· ·· · ··· · ··• ~~~~~~~~--~~------------------------·-----·-·----·--------~~-~ B 3 2 4 21 11.550 8.0 

B 0 2 4 23 0.000 o.o 
------------------------------------~-~~~~-----~~-~-~~--8 0 2 4 23 0.000 o·.o -----.-..------- .. -__ __._._...___,._._._._~.-.· --·--------~--------._._._._....._ ________ . 

a 1 2 4 

a 1 2 4 6 

11.550 

11.550 

1296 
-467-

8.0 

8.0 

TOTAL DS: 40 .6· 

. .. 



..... ········ ............... __ 

T-oC':-1998 PAGE 52 
WEEXLY !AY UCOBC roa: 8 G EGGLESTON 

-.. --Dl't.OYD RtJMBn:. 850 
, l'BlUOD BNl) DAR: 1990/12/29 
: SDVICZ Ct.ASS: FULL . 
SHirt SID' 1m PAY l'Al' APR PAr PAY DAY DAY DAY J)AJ' DA%'. DAY DAY 

-_-CODE en GBOtnt SUP .• COD£ -liATE 1 2 3 4 5 6 7 .;a - ---. 
B 1 2 4 ~ 10 11.550 8.0 ---·-B 1 2 4 10 11.550 8.0 

B 1 2 4 10 11.550 s.o -- ... .-.-..--~-----------~ ... 
B 1 2 4 10 ll.SSO 8.0 

~~~------~~---~-~ 
B 1 2 4 18 11.550 8.0 . 

-~------...,_,_,---~-----~._._------------------~----B 0 2 4 23 0.000 0.0 
--~ ......... ~. ~--.-, ... ~ .. ---~~--------~-------________ ......._, ____ ~ ___________ ._...._._ 

a 0 4 23 0.000 

~297 
-468-

o.o 
TOTAL HAS: 40.0 

.. 



..... 

.JC'r-1998 
.. ~ WEBXL Y • PAY aECOllD !'Oll: B G EGGLZS'!OH •. ...._.. 

BDI.ODE BODEll: 850 
PDIOD BXD DAR: 1991/01/05 
SDVICZ CLASS: rur.r. 

SHIFT SBP D PAY 
CODB CD GROUP 

B 0 2 

B 2 2 

.B •. ~ 2 

B 2 2 

B 2 2 
----~-.-.-~ 

8 2 2 

8 2 2 

PAY ~ll PAY PAY DAY DAY JJAY JJAY DAY !lAY PAY 
SUP --s. CODE llA~Z 1 2 3 4 5 6 7 . -----

4 . 23 0.000 0.0 

4 21 11.550 8.0 

4 6 11.550 8.0 

4' 21 -11.550 8.0 -.-.-...--.-..-- ~-----------·- ·- --- . _ _.__. ______ 
4 

4 

4 

21 11.550 . 7·.3 -- ----.------~- -------------~~----23 11.550 0.0 
~-----._._._~~--------------------------~--

21 11.550 

.-

'129S 
-469-

8.0 

'rOTA!. DS: 39.3 



--··~· 

17-QC'r-1998 PAGE 2 
WEEKLY PAY aECOKD roa: • G EGGLESTON 

DIPLOYEE KO'lGJltJt! • 
ltUIOD DD DA~B: 
SDVICZ CLASS: 

850 
1991/0l/12 
I'ULL 

--. 

SHifT SJIF D JAY l'A% APlt 1'AY PAY DAY DAY DAY DAY DAY DAY DAY 
COD! CJ) GltOUll S'rEl' . • CODE ltA'l!E 1 2 3 4 5 6 7 

----------------------~aL·---------------------------------------------8. 2 2 4 ~ 21 11.550 8.0 
-------------------------------..-.-~---.. · . 

B 0 2 4 23 0.000 0.0 

B 0 2 4 23 0.000 o.o 
--·~··-···-··---·-···-·-·--------------------------·------------~------~~·-----8 l 2 4 4 11.550 1.0 ----·------.------·-------.--.-.---------.._._ _______ ._ 

B 3 2 4 ... · ··21 11.550 8.0 
·----·---------.__._--~------------ ----------------~------

8 3 2 4 21 11.550 s·.o 
---------·---------------·----------------------------------------------·~--~-~ a 

B 

3 2 4 19 11.550 8.0 
--------------~----- _________ _._._._ _______ _ 

3 2 4 19 .11.550 

·1299 
-47o-

8.0 

TOTAL EaS: 41.0· 



.... ::.:. :::: :.::.-:-.:.:.: ... ::::::: ....... ._ .. --
17-0CT-1998 . . .. 

WEEXLY PAY UCOltD i'Olt: "B G EGGI.ES'rON 
'AGE 3 

: .. .. 

EMPLOYEE NOIUb:!· 
PDJ:OD ENJ) DAn: 
SDVIC:E ·CLASS: 

-: 
850 

1991/01/19 
I'OLL 

-~ 

SBIF'r SKI' D. lAY PAY ··Al'R PAY PAY DAY DAY DAY DAY DAY DAY DAr· 
CODE CD caotm S'rEP . .;;, 

B 3 2 4 
~ 

B 3 2 4 

B 3 2 4 

B 0 2 4 

8 0 2 4 .__,....._ __ -a· 1 2 4 

B 1 2 4 

C:ODZ KATE 1 2 3 4 5 6 1. ---19 ll.SSO 8.0 
~-~~-~~---~~-~-~--~-

9 11.550 8.0 __ ._ _ _,_~_.__ ______ 
I--~~-------. 

9 11.550 8.0 . 
---~~ ----~~~--------~ 23 0.000 0.0 
~- - . ..__,_.._._._.___._.._._____._..._._..._~-

23 .o.ooo 0.0 
- -------~_._, ______________ ,.._,._ __ ~_ .... ____________ ~ 

9 11.550 8.0 
~-~-~~-~-~----· 

I_,_,_ _________ 
9 ll.SSO 8.0. 

~OTAL DS: 40.0 

· l:JJo. 
-471-



........... -. .... .. ............... ______ .._....,_ 

J7-oa-1998 .. PAGE 4 
WEEU.Y PAY: UC:OlW J'OR: · 8 G EGGLES'rON 

-: 
BIULODZ BtJ'Misu:·· 850 
l'DIOD END DA~Z: 1991/01/26 
SDVICZ CLASS: . l't1LL 

SHI!''l: SK!' D ~AY ~AY ··APR PAY 
CODB CD GllOUP S'rEP.;a CODE 

B 1 2 4 
~ 

9 

B 1 2 4 9 

B 1 2 4 9 

B . ~ 1 2 4 9 . 
B 1 2 4 9 

B 1 l 4• 9 
-------~~~-B 0 2 4 23 -- ______________ __._.., _ ____..-

I 0 l 4 23 

PAY 
llA~E 

11.550 

11.550 

-~ 
.,.. 

DAY DAY DAY DAY DAY DAY DAY · 
1 2 3 4 5 6 7. 

.. 
~~~--~-~---~------~-

8.0 
~-----~---~~- - - ---- _._. ___ 

11.550 8.0 
._~--

--__ ._.._._,.._ .. -.--_.._._ 

11.550 8.0 -.. -------------
11.550 

~--------
11.550 .. --
0.000 

--.------------~ 0 .• 000 

8.0 
----~--- -~---~---a:.o 

-----------~-----o.o 
-~-._---~----

0.0 

T01'AL EmS: 40.0 

~~~ -~,.~~ 
J(J~ 2 

a ISS$ 

'.1_J01 
-472-

.,4',~ 



. . . .. . .. . .. . ........ _ 

~7-oCT-1998 lAG! 5 
WEEXLY PAY llECOJU;) .. roa: I G IGGL!S'rON 

-: 
Dl'LOYD RtJ1l!l ft': · 8 50 
l'DIOD IND J)MJ:: 1991/02/0% · 
SDVICE CLASS: rtJt.L 

SBI!'T SB!' D JAY PAY .• Al'B. PAY 'RAY 

---
·oA~ DAY DAY. DAY DAY DAY DAY 

1 ~ 3 4 ~s 6 1 CODE CD GIOUP S~z~.. CODE BA!E 

------------------------~--------------------------------------8 0 % 4 ""-\ 23 0. 000 0.0 -----------------·-· ·-----·-------·------------· --------- .·. ·-----------
8 2 2 4 23 ·11.550 0.0 

B 2 2 4 9 ll. 5 SO 8.0 ______________ .._.. ________ ._.._... __ ..... _____________________ _._ ____ . ________ . 
B 2 2 4 9 11.550 2.0 

-------------------------------------·---------~~~~~----- -~---~~ B 2 2 ·4 32 11.550 s.o __ .._._ ______________________________ ~~~~~~--~-~~--~--~~~--~---
B 2 2 4 9 11.550 8·.0 
~~~~~~ -------~~~~~--~~~--~--~-----~-~~~~~-~----~-~---~ 

B 2 2 4 9 11.550 8.0 
~----.-- -- -- . . . --- . -... ~ ...... ----... ,_,__ _____________________________ ~-.--------..---

B 2 2 4 9 11.550 

.1~02 
-473-

8.0 

TOTAL aas: 4 o • o 



27-oCT-1998 i'AGE E 
WEEKLY PAY UCOll.D J'OB.: B G EGGLESTON 

zmtt.on:z HUMisar· 
ll!lUOD JDm DAft: 
SDVICZ CLASS: 

-: 
850 

1991/02/09 
I'Ut.L 

SKirr SU 1m . PAY. PAY •• APR PAY PAY 
CODE CD G1lOtJP S~E~.-. CODE llA~E 

B 2 + 4 ~ 9 . 11.550 

B Q 2 4 23 0.009 -----
B 0 2 4 23 0.000 

B 3 2 4 9 11.550 

B 3 2 4 9 .11.559 

---
~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 . 3 4 _5 6 . 7. 

8.0 ----- .. ...__..._,_...~. - -. ._ 

0.0 -- ...... _.._._____.~..: 
0.0 --- ------ .. -----

8.0 -- -- ---7.0 -- __ ._._.._~._... ______ _._._._._..._ __ ._.._._ ________________________ ._ ______ _._..._ 

B 3 2 4 9 11.550 8.0 . . . . 
~~-~----·---~-~~~~-~~~--~-~~------~---~~---~---~---~-----

8 3 2 4 9 11.550 .8. 0 

"1J03 
-474-

TO~ HRS: 39.0 

~Jt>~~ -~v~77ol'r co41if .... _-~' 
. ~ION JfJ£ 

2a rssa 
~G-4'(166 



~7-o<:r~l?98 
WEEXLY lAY RECORD !'Qlt: ·a G EGGI.ES'l!ON 

PAGE i 

-- -. 
EMPI.OYEZ IUJD!k: • 
PElliOD !NI) DAn!: 

850 
1991/02/16 
rtJLL 

'"!:-

SDVICZ CLASS:· 

SHI!"l' SBF D JAY PAY .• APK PAY PAY DAY DAY DAY DAY DAY DAY DAY 
COD! en GltOtnt S'rE.,.;;, CODE !lATE 1 l 3 4 5 6 7. -a . 3 2 4 -s. 9 11.550 8.0 - --------~--~~------~~~-------.~----B 3 2 4 9 11.550 8.0 

-----~------- ~ • • • 1 ·------------- ·--

B 2 2 4 4 11.550 0.6 - -----------------~--------------·-------.. -------- ~~-- -----~-,_,_-a 3 2 4 9 11.550 8.0 - ------- -- - -- -~---- -~-- ·---
.B 0 2 4. 23 0. 000. o.o - ----- --~-~---~ --~-----~-- ·-·~~---~~-~--~--
B 0 2 4 23 o.ooo o·.o - . 

,_ I _..; ... --~~ - ~---.-~-- ._.__._._ _____ ·---~---------------

a 1 2 4 9 11.550 8.0 
-- ---------~~~- ~~~-~~~~--~~~-~~----- -----~-~--

B l 2 4 9 11.550 

.1304 
-475-

8.0 

TO-rAL US: 40.6 

~!' 
J[h ~0~ 
z 2o 19ss 

c~G.i> '6'o$' 



27-oCT-1998 

EDLOY!B !Jt1Mi311t:·· 
I'DIOD 1ND DAn: 
SDVICZ CLASS: 

WEZXLY PAX' UCOB?. FOlt: B G EGGL!S'rON 

--~ 
850 

1991/02/23 
I'TJLI. 

.... . .. . . 

l'AGE 8 

-· -. 

SHIFT SBF D JAY l'AY ..• UK PAY PAY DA,Y DAY DAY DAY DAY DAY DAY 
CODE CJ) GllOtnt 

B 1 2 

B 1 2 

B 1 2 

a 1 2 

B 1 2 
8 0 2 

~---~--....,_,_ ______ 
a 0 2 

STEP_.. CODE llA~E 1 2 3 4 .5 6 1· 

4 ~ 9 11.550 8.0 ____ ..._._ ___ 
4 3 11.550 8.0 - ---- _ _._....._._._.__.__~ 
4 9 11.550 •• 0 

~--~-~~~~~ 

4 9 11.550 8.0 
~~-------~~~~ 

4 9 11.550 8.0 ------ - . - ____ ..._. ___________ -- -- -------~-----
4 23 0.000 o.o 
.-.--.. .-.-.--.--~-._-.. _______ .__ ____ .___ ____ ~------------

4 23 0.000 

1aos 
-476-

o.o 
TOTAL HRS: 40.0 

. 



...... --· 

l7-oC'l'-1998 
WEEnY PAY UC01Ul !'OB.: ·a G EGGLES-rON 

PAGE 9 

sur.onz WMiift"r· 
JtDlOD END DAD: 
SDVIO: CLASS: 

.. : 
sso. 

1991/03/02 
rar.r. 

SEII!'T SHF D PAY PAY . APR I'AY PAr 
CODE CJ) GllOUP s-rzp •• CODE llA!!! 

..;iiJ 

B 0 2 4 ~ 23 0.000 
-~------

8 2 2 4 9 11.550 - - --
B 2 2 4 "1 11.550 

8 2 2 4 9 11.550 

s 2 2 4 9 11.550 --
B 2 2 4 ··9 11.550 

--
--=-

DAY DAY DAY DAY DAY DAY DAY 
1 . 2 3 4 5 6 7 

o.o 
_.__~----- -~--......--~-~-

8.0 - ---- -------- -· 
7.0 . 

~-~---

8.0 
._._.__._._._,__._. __ 

s.o ____ ,._._ _ _._.-.-.-.._ ___________ ~~-
. 8.0 

______. .. .._..._ _____ _.._..._._._ .. ..._.___.._. ___ ~----------~-------~-
B 2 2 4 9 11.550 

1306 
..;.477-

8.0 

TOTAL BltS: 47.0 

~~~ ~0:\lt'~ 
JIJl29f9Ss 

.,4'161; 



..... ,.:_ .. 

. · 27-oC'r-1998. 
WEEKLY PAY IECOaD ~OK: B G EGGLESTON 

PAGE 10 

ZMl't.OYEE H'OMi:tb: • 
P!lliOD am JlUE: 
SDVIC:Z CLASS: 

-: 
850 

1991/03/09 
rar.r. 

S&IF'l' SH!' 1m PAY. PAY .. ua ttAY 
CODE en GaO UP S'rZI'~ CODE 

B 2 2 4 ~ 9 

B 0 2 4 23 

B 0 2 4 23 

s 3 2 4 9 

B 3 2 4 g 

B 3 2 4 g 

-....... 

PAY DAY DAY DAY DAY DAY DAY . DAY 
ltA!E 1 2 3 4 5 6 7 ·. 

~-- -11.550 8.0 

0.000 o.o . --o.ooo 0;.0 . ----. -----~--- -- ·--... -
11.550 8.0 _._._... ___ _,_ ______________ ~ ... --
11.550 8.0 

,_----~~-------._...~-----~--
11.550 8.0 ---- ~~-----~--~~~-~--------~----~--~---~~~~-~~-~ 

B 3 2 4 9 ll.SSO 

1:(0~ 
-478-

8.0 

TOTAL US: 40.0 

-"""" .. ' .... ' ~ ; .... 



·- . ····· ... 

!7-oCT-1998 JIAGE 1. 
WEEKLY PAY UCOllD .. rOB.: B G EGGLESTON 

--: --.-
EMPLOYEE NUMilDrf· 850 
liElUOD END DAR: 1991/03/16 
SUVICE CLASS: rtn.L 

~ 

. 
SBIF'r SBF D PAY PAY • .. APK PA'!! PAY DAY DAY DAY DA~( DAY DAY DAY 
CODE en GROUP STEP~ CODE RA'r!: I 1 2· 3 4 .• 5 6 7 

....-.-.------~-- --... -~ 
B 3 2 4 ~ 9 11.550 8.0 - . -- -- -- ~- .. ------....-..--
B 3 2 4 10 11.550 8.0 ------ ---
B 2 2 4 4 11.550 0.6 

-----~,_,_._._._ _________ 
B 3 2 4 9 11.550 8.0 

-------·----~~ - ---~-~~--
B 0 2 4 23 0.000 . 0 .o 

- I ~-~-~~~-~~~-~ 
8 0 2 4 23 0.000 0~0 ----- ------------------------.-.-- ----... ---...--------------.~-
s 1 2 4 9 11.550 8.0 

-------~- ------- ~- -------~-----~~~~-~~-~--~-----~---~----a 1 2 

.. 

4 9 11.550 

'1.:'11flg 
-479-

8.0 

1'0TAL HRS : 4 0 .• 6 

Co~~~~~·· --~~~~·-. . 
. . .... ,.~ 

./lJL. 2g 
_ 1Dsa 

OJ.:rA .._. 
. ~J.ttQe ~~~-



.......... --- ..... ._....._ ____ 

:27-QCT-1998 PAGE 12 

·-

WEEKLY PAY KSCOBD FOR: B G EGGLES~ON ... 

EKPLOYD NtlDD: . 
l'SlUOD Dm DAft: 
$DVICZ CLASS: 

SHIFT SE!' D. 

850 
1991/03/23 
rat.L 

.. AY PAY • APB. PAY PAY 
CODE CJ:) GltOtm STEP_... CODE ltA1'E 

--. 

DAY DA!' DAY ,DAY DAY DAY DAY 
1 2 3 4 56 1. 

-----------------------------------------·------------·------------·-----------B. 1 2 4 ~ 9 11.550 8.0 
--------------------------------~-----~~~~~--~~~---~ 

B 1 2 4 9 11.5"50 8.0 --------------------------·-----·-----....----. ·-- ---~~~------
B 1 2 4 21 11.550 8.0 

------------------·---------------------------~--~~--------..-..------------·--8 1 2 4 21 11.550 8.0 -------------· _.__~----------------~--~------~------:..--
B 1 2 4 10 ll.SSO 8.0 

-------------------------·---------------------~~~-~~~- •. ~---~-~~-a 0 ---
B 0 

•2 4 23 0.000 

2 4 23 0.000 

1309 
-480-

;: 0 .o 

0.0 

TO'l'AL liltS: 40.0 



.-._.. ~ - ~ .. 
~-·-----

27-0C'l'-1998 PAGE 13 

.. .. -

EMPLOYEE NOMs!k:· 
PElUOD END DA~E: 
SDVICE CLASS: 

850 
1991/03/30 
rt1LL 

SBIF~ SBF ER PAY PAY .• APR PAY PAY 
COD! CD GROUP STEP~ CODE ltA'I'E 

DAY JJAY DAY DAY DAY DAY DAY 
1 2 3 4 .. 5 6 7 

--------·---.--~---------- .... ._....._ ...... _..., ____ ~-~---------- -·----
) .~. ~ 

--------.--------------~.-------------------------.. -----------------~-.... ---- __ ......... ___ ; __ ..,.. ______ ~·--
B 2 2 4 l3 11 .. 550 0.0 ____ ._..._.._.~--·--~-...-----~ _ ___._ _______ ..,.... ___ ... ____ ..,. _________ ~-~----------.-...-....._-~.__.._--

2 4 1~.550 ~. 0 

B 2 2 4 :l.SSO ~.0 

--------~~~----~~~~-~~---~---~------~--~-~~~-----~-~-~-~---
s 2 4 4 .:1.550 1.0 

-----~~-~~---~--~~--~~-------~~---~--------~-----------~---~~~----~--
B 2 2 21 :1.550 s.o 

-------~-~~~-----------~----~--~-----------------~-------------------~-~---
"' . 2 4 a.o 

--------~--.-------~----~-----~---------------------- ·-----------------------------------
B 2 , 4 .. - ,1"\ 

.. .J..;~.,J 

'J.J10 
-481-

s.c 
.• 1 ,. 
.... -·· ~ 



............... ---···-..... 

27-QC'r-1998 l'AGE 14 
WZEXL Y PAY U:COIU) .. fOR: · B G EGGLESTON 

-: 
ZUI.OYEE WMB~ • 850 
PZZIOD END ~B: 1991/04/06 
SDVICZ CUSS: lULL 

SHI!''r SBF D lAY .. PAY .. AP!t PAY 
CODE CD GaO UP STU _...CODE 

B 2 2 4 ~ 21 

B 2 2 4 6 --- .. ----~ 
B 0 2 4 23 

PAY 
BATE 

11.550 

11.550 

o;ooo 
....,_....._-----~ 

B 3 2 4 21 11.550 

B 3 2 4 21 11.550 

---
~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 ·4 .s 6 7 •• • a ______ ._ _ _,_ 

8.0 . - ------ ____________ _......__., 

8.0 ------. -·---~-- -·- -----o.o 
---.------~~-~.-.-._....._._ .. _,... __ 

8.0 ___ _._ ___ ·------- . ..._, 
8.0 

-------------.--- ~~---~~~-~---~----~~--~ 
B 3 2 4 --- .. ___ 
B 3 2 4 

9 11.550 . 8.0 
---~....-..---- ·----~--------------.-.-... ....--,.--------~~ 

9 11.550 

l;lj_j. 
-482-

8.0 

TOTAL !!1\S: 48.0 

~~. 
eo~·~ll>o~ 

...... ~Oltc~~· 
JlfL ~011 

2o 79Ss 
0&.,...,.., 

.... -4.('('-.!.Ji #ss 



. · .. 

!7-o<:T-1998 

EMPLOYEE mnricn·· 
l'EKIOD DD I)A~B: 
SUVICZ CLASS: 

SHIFT SHF D 

WEEKI.~ PAY UCO~. !'OB.: B G EGGLESTON 

-: 
850 

1991/04/13 
rut.L 

.. . ... . ····· ................... .. 

lAG! 15 

-.,.... 

l'AY JAY •• Al'll PAY PAX' DAX' DAY DAY DAY DAY DAY DAY 
COD! CD GllOtJl' S'rEP..;a CODE llA~E 1 2 3 4 5 6 7 

-------------------------------------------·----------·--------~ ··~-8 3. 2 4 ~ 9 11.550 8.0 
-----------------~~---.------------------------------~---

B 3 2 4 9 11.550 . 8.0 . 

-----------------------------·-------~~· ----~--------------· --B 3 2 4 4 11.550 0.6 
----------------------------------·----------~~--~-~~--~~~---~ B 3 .2 4 9 11.550 8.0 
----------------------------------·---------~~~~~~~-----~-~---~~~--B 0 2 4 23 o~ooo o.o -------------·------...-------------. ---~-._._ _______ _ 

B 0 2 4 23 o.ooo o~o 

---------~ -----~------~-.--- ---------~--._ ___ _...._4ill' .. -~-------._,_~_._._ _______ _ 

B ---
B 

1 2 4 9 11.550 8.0 
-------------------~-~~----~--._~-~-~-~~-----~~~--~--~--~---

1 2 4 . 9 ll.SSO 

1312 
-483-

8.0 

TOTAL US: 40 .• 6 



-................ ...._.. __ 
27-oc-r-1998 l'AGE 1 

WEZELY PAY aECOBD FOK: B G EGGLESTON 

--~ ~ 

EMPLOYEE~: a so -r 
IIDIOD END DAR: 
SDVICE CLASS: 

SHir-r SHF D. 
CODE CD 

B .• 1 -s 1 

B 1 

B 1 

B 1 

B 0 

1991/04/%0 
rur.r. 

PAY PAY •• Ult PAY 
GltOUP S'l:E!;, CODE 

2 4~ 9 

2 4 9 

2 4 9 

2 4 9 

PAY DAY DAY DAY DAY DAY DAY DAY 
KATE 1 2 3 4·• s 6 7 -- .,. ____ ·- -

11.550 8.0 '" 
~~~-----~~~~~ 

11.550 8.0 
~-.-~--....-----

11;550 8.0 
------..-.-.-~--------..___,--...-

11.550 8.0 _ _,_,__...._ ________ ._.___._._.._._ ______________ ~----"-'-
2 4 9 11.sso· 8.0 __ _._._._.__._._,__,__ _____________________ ..._ __________ ,_,_..._._ ____ 
2 4 23 0.000 o.o - --~------------~~---------~~-~-~~~--~~~-~~-------~~~-~--~-

B 0 2 4 23 

.., l')..f ..., 

-484-

0.000 o.o 
~O'l'AL HitS: 40.0 

~­
~~!~~~· 

..!IJL ~o"' 
2a iSss 

c~o~~-



.................. ______ _ 
Z7-oc-r-1998 

WEEKLY PAY UC:OlUJ .. FOB.: B G EGGLZS1:0N 
l'AGI 17 

OPLOYEZ rmHBmh· 
l'DIOD END J)Aft: 
SUVICE CLASS: 

SBII"r SHF D 

.. : 
850 

1991/04/27 
rur.r. 

l'A!' PAY .• API. lAY PAY 
CODE. CD GKOtn S'r!:~..:. CODE KATE 

B 0 2 4 ~ 23 0.000 

B 2 2 4 .9 11.550 

B 2 2 4 32 11.550 

--. 

DAY DAY DAY DAY DAY DAY DAY 
1 2 · 3 4 ~s s 1 --. - . --- -o.o 

8.0 

·----------------------·-~---3 .• 2 

------------------------·------------~------------·-------~~-----------s 2 2 4 9 11.550 ·-----_._._,_ ________ _ 
B ~ 2 4 32 11.550 2.2 

------------------r:--~---------~--~.__..~~-- ·- ·--------------
B 2 2 4· 9 11.550 5.8 . 
-~ ...... ---~--·---------·--------·-------~-------------------..... ------------------

B 2 2 4 23 11.550 0.0 
~-- ----..-.~-- ------~--- ------.-------------------~._._ ___ _.._~---.-.-~---

B 

B 

2 2 4 9 11.550 8.0 

-----~----~~~----~------~---------~~--~-~----------~--
2· 2 . 4 9 11.550 

13:1.4 
-485-

8.0 

TOTAL US: 40.0 



.......... ····---~~. ·--·--

!7-oCT-1998 IAGE 18 
WEEltL 1' 11 A% U:COltD .. lOB.: B G EGGt;ES'J:ON 

-.. : -
EJGII.OYD Ktl'Mi3ft1·· 
PBlUOD BHD DA~E: 
SUVICJ: CLASS: 

ISO 
1991/05/04 
lO'LL 

SHir'r SB!' 1m PAY PAY .•• APR lAY PAY 
CODE CD GllOtJP S'rEP .:a CODE llA!E 

DAY DAY DAY DA!' DAY .DAY DAY . 
1 2 3 4 ·s s 1 

-----------------------------------------------------------------B 2 2 4 ~ 9 11.550 8.0 
---------------------------~---- --. .-....-----~--...__. . 

B 0 2 4 23 0.000 0.0 --- -
B 0 2 4 23 0.000 . o •. o --------·----------- ____ ._. 
B 3 2 4 9 11. 55 0 8.0 

------------------------·-----------------~-~~·---·-----------·---------~--~~ B 3 2 4 9 11.550 . 8.0 
---~-·----------.-.---- ·-------~----------------- . --------~-------

B 3 2 4 9 11.550 8.0 

B 3 2 4 9 ll.SSO 8.0 

TOTAL HaS: 40.0 

-486-



·~ 

.. 

.. ............... ~,-. 

27-QC'l'-1998 
WEEXLY PAr llECORD .. rOlt: . B G EGGLESTON 

IAGE lS 

-: 
&Vt.OYEE Ntrl'met:·· 850 
liDIOD END DATE: 1991/05/11 
SDVICE. CLASS: rtn.L 

SHIFT SH!' D 
CODE CD 

B 3 

PAY 
Glt0t1P 

2 

PAY · • APlt PAY PAY 
SUP-~ CODE llA~E 

~ 9 4 11.550 

--. 
~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 5 6 7 . ------. ----- ·-- -·-- ---.... 

.8.0 --- . - -----------------~----~~~~---8 3 2 4 9 ll.SSO 8.0 
--~~----"-----~~--.. ~--~----~~------~--~~~---------------~---.~~------·~~~-----.-~----------- ·- ----~--

B 3 2 4 4 11.550 1.0 
. . .._.... --- _________ _._.._... ____ ~~--.- --

a 3 ·2 4 9 11.550 a·.o ·--- -- -~,..-~------~--------~~ ... _._._.-
8 0 2 4 23 0.000 o.o --·- ~~--------~--~~~----- ~--~--~---~-----~--~-~-~-----
8 0 .. 2 4 23 0.000 o·.o 

~~~-~~- --~~~~-~~ -- ~-~--~---~~~~~-~~--~~~----~ 
a 1 2 4 . 9 11.550 8.0 

~~~~~---~------~~~~-------------~-----~--~----~-~~--~-~~-~ 
B 1 2 4 9 11.550 

.. ,..,. .... 

13:16 
-487-

8.0 

TOTAL &aS: 41.0 

..,. 

~G.n.h- ~ . 
co~ -·.cti lro~ • 

. . ~22-CJt ca~.,.~_: 
. ~011 

JIJL 21) 1S9!J 

c~ol!:~~ 



t 

--

. . .................. _ ..... 

27-0C1'-1998 
WZEXLY PAY KECOaD FOR: B G EGGLESTON 

'AGZ 2C 

EMPLO'RZ NoXaAlt :· 
PDIOD Em). DAD: 
SUVICE CLASS: 

SBIP1' SB!' D 

.. : 
850. 

1991/05/18 
rtJLL 

PAY 'RA,Y •• APR PAY 
CODE Cl) GllOtJP S'rE~ CODE 

B • 1 2· 4 "-""!!. ,. 
_......,.._,_ .. ~~ . - -- ~------

·s 1. 2 4 9 -- -
B l. - 2 4 9 . . . _.,. . . .. ... . .. . . .... ... .. . . -a 1 2 4 9 

s 1 2 4 9 

-~ 
~ 

PAY DAY DAY DAY DAY• .DAY DAY DAY 
·BA~E 1 2 3 4 5 6 7 .... . -------11.550 8.0 - ___ ._....__.._._,__ .. ~--- --11.550 8.0 _________ ._,__.. __ 

--__._,...~_._,-

11.550 8.0 . ----- -~-- -------· ---11.550 8.0 
-----------------~ ---11.550 

.. 
8.0 ------ ~-- --.-.--~--------------__... .... __._ ~-~---~--

s 0 2 4 23 0.000 . o.o 
-.--.------------------~-------_._.___._ __________ ~~_,_-------~-----------------------------

a 0 . 2 4 23 0.000 

.. .., ...... 
-488-

1'0TAL US: 4 0 • a 

·~ 

~!!'att.wo~. · --&~71oNc~ 

JIJL 2 a 1!199 

c~~l:t ·-

0.0 



. . .... ······ ---·-··· . 

27-oc~-1998 
WEEKLY PA!' UCOBD lOll: B G EGGLESTON 

lAG! 2: 

ZXPLOYEE ROMa!k~· 
PZ1liOD am DAft: 
SDVJ:CZ Ct.ASS: 

-
850 

1991/05/25 
I'UI.L 

SBir~ SHJ' D JIAY PAY .• JUri. PAY PAY 
CODE CD GaOUP STEJ;;. CODE llAH 

B 0 2 4 ~ 23 o.ooo 

--. 

DAY DAY. DAY. DAY DAY DAY DAY 
1 2 3 4 5 6 7 

o.o 
~------------------------------ --------------------------B 2 2 4 9 ll.SSa s.o· 
B 2 2 4 32 11.550 .3.0 

- .. ..... .. ....................... . ... . . -~--. --~-----·--........... ---..·---....;..:~·.~:.;..: __ ~=-~ 
B 2 2 4 9 11.550 s.o 

--------------------------------------------------------~~----B 2 2 4 . 9 11.550 8.0 
---~------- -----·--.-.-----·---- -~-__,_ ______ .__ ___ 

'S . 2 2 4 . 9 11.550 8.0 
--.--~._...-~ __ ,_,_ ____________ ~.._,_--~-------~------~----------------------

B 2 2 

B 2 2 

4 23 11.550 --------4 . 9 11.550 

. .t3.18 
-489-

0.0 

s.o 
'fO'rAL DS: 40.0 



.. -

. ······---··-

27-QCT-1998 PAGE 
WEEXI.Y PAY UCOECJ FOR: B G EGGt.!StfON 

•. 

-·~. 
EMPLOYEE NmlBEll: 
l'DIOD !MD DAR: 
SDVICB CLASS: 

.. 
850 

1991/06/01 
l'l1LL 

SHIFT SD' D PAY .. PAY. · • Al'K PAY fAY 
CODE CD GltOUP Sftl'=IJ CODE lATE 

B 11.550 

11.5'50 

B 

B . ··- .·3 1 11.550· 

-~ 
~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4· 5 6 7. --- :- -

·-------·-----... ---------
8.0 

12.4 

4.3 
-~~~~ ------~~~~-~~~~- - ·-~~------~----~~~-~--~--~ 

B . 2 2' 4 9 ll.SSO .a.o 
.. -~--~~--~~~--~-~----~-------~~--~~----~--~--~---~~~-~~-

B 3· 2 4 . 9 11.550 8.0 
-~ ....... --------~~-._----~------------~~~----.... -------------~--------.-----B . 3 2 4 1 11.550 0.3 ---------- ___ .__,_~---~------~---------... ----------.-.-----~----.-.__, _________ _ 

B 3 2 4 9 11 .. 550 7.7 
~--~-- ·-- --~~ ~----------~~~---------~~----~~---~---~~ . s 3 2 4 s 11.550 

1319 
-49o-

8.0 

TOTAL OS : 6 5 • 0 

~'Wop~~· ~4iqy~"-'0l'{ CoJn!r.<'"'• 
.· ~~ON' 

JlJL 2a tsss 

c~GE:IIB.li 



27-oCT-1998 

EMPLOYEE NOMB!Z": • 
IDIOD END DA!E: 
SDVICE CLASS: 

····· •..... - .............. -.. -~. ··- .. 

WEZltLl' PA% UC:OKD··FOa~ B G EGGLESTON 

-: 
850 

1991/06/08. 
rtn.L 

PAGE 23 

-·-
SBI!'T Stl!' a PAY l'AY ··APR PAY PAl' DAY DAY DAY DAY DAY DAY DAY. 
CODE en GllOUJ s-rzP.-=r CODE !lATE 1 2 3 4 5 6 7 

~--· 1 

_______ _.._ 

8 3 2 4 ~· 18 11.550 8.0 -- ---B 3 2 4 9 11.550 s.o 
a • 1 •---~-------

B 3 2 4 4 11.550 1;0 . . ·--~--------- - - ________ ...___.._ 

• 3 2 4 9 11.550 8.0 
----~---._......._ 

____ ._... __ _._...._ 

B 0 2 4 23 0.000 o.o 
_.__....__......_,_,._.__ 

________ ._. _ _._._.._ ___ _____ _._ _____ 
s 0 2 4 23 0.000 o·. o 

1._._._ __ _._,_.__,.. 
I ---~-~~~~~----~-~-~~-~~-~---~-~-~-~~-~---

B 1 2 4 9 11.550 8.0 
~~---------~~-----------~~-----~--.---~~~~~~~~---~-~~--~-~--~~--s 1 2 4 9 11.550 

1.:'1?n 
-491-

-8.0 

TOTAL EllS: 38.0 



·, 

27-oC'r-1998 
WEEKLY BAY RECO&O· FOR: B G EGGLESTON 

lAG! 24 

EMPLOYEE R'Ol!B!2t': • 
l'ZlUOD B1m DATE: 
SDVICB CUSS: 

-. 
·8so 

1991/Q6/15 
rar.r. 

SHIFT SH!' D. l'AY lAY ··Ull PAY JA!' 
CODE CD G20t1P STEl'·~ CODE IA~E 

--. 
~ 

DAY DAY DAY DAY DAY DAr DAY 
1 2 3 4 5 6 7' 

--------.-~----~----------~~------~----~--~::~----~--------~------~·---·~·~-~-~-~--~--~ ~--~· 4 ~ 18. 11.550 8.0 8 1 2 . .. -- --- ---------------------~------------- -- -
B 1 2 4 18 11.550 8.0 ·----------~---~-._.__,_.._._.__.__..._ - --
B 1 2 4 10 11.550 8.0 .......... ______________ ~---------............ ~------~ ........... ~,----~---~ .. ~~----~ .-------~--~~--· 

8 1 2 4 10 11.550 8.0 
-----.---~-.-~-.-.--~.._.__~---------

8 1 2 4 10 11.550 8.0 
~--- . ·---------~._....--~-- ~----~----------~----~-----------~ 

B 0 2 4 23 0.000 o.o -------·-·--.. -.. --~-- --.-~-----.-~---~.-.-------~~---------.-_....._._-..... -------~ 
B 0 2 4 23 0.000 

.. ~., ... 
-492-

0.0 

~o-rAL ns: 40.0 

%Gll'~ ... ''• ,., 
'· '"l:l ·I<Q~"· ~:I!cr.v Col~ 

JfJL 2g1SSg 

~G.iilt18Q 



'! 

Z7-QC':-l998 

EMPLOYE!! H'OMB E!h • 
JDIOD BHD DA~E: 
SDVICB CLASS: 

WEEXLY PAY RECORD FOR: B G !GGLES':ON 

-: 
850 

1991/06/22 
rur.L 

. . .... ..... . 

PAGE 2 

--. 
~ 

SHI!"J: SH!' D. PAY PAY .• ARK PAY PAY DAY DAY DAY DAY .DA!' DAY DAY 
1 2 3 4 5 6 7 CODE CJJ . GltOOP S'Ul' ~ CODE BATE 

B 0 2 4 ~ 23 0.000 0.0 -------- __.__. _ _,_._ 

B 2 2 4 23 11.550 o.o·. 
--------~ ..... --.... ------------~~--.... --·--~~-· 

_ _..._._ __ ._ 

B 2 2 4 .32 11.550 3.0 
,._._.... _ _._,__._._ 

._.....__._._~~· 

B 2 2 4 9 11.550 ·s .o 
-------~-- --I ------- - - ._._._ __ -· -----B 2 2 4 9 11. sso· 8.0 

~~-- --- .. ·-------------.--..~~-----~ -- I ------.-.-
3 2 2 4 32 11.530 3·.0 ·----.,_,_ ...... _..._._____ --------------... ---------------~---------~----------... -----... -....-
8 2 2 4 9 11.550 5 .o . 

------------------~------_,__ .. ___________ .__. ___ ._ __ ...._ __ ~ _ _. ______ _._._........, __ ._ _______ ~---
B 2 2 4 9 11.550 8.0 

~~---~~~-------- .. -~---------~-~-~~-----~-~---~-~-~----------~~ 
B 2 2 4 9 11.550 . 8. 0 

1322 
-493-

TOTAL EltS: 40.0 

~~JJro~ 
.. ~Ollrco~ 

JUL 2 9 TS$ 

c~~c* tis.": 



. .. .. _ ............. -.. .. __ _ 

27-oCT-1998 
WEEKLY PAY KECOBD· FOR: B G EGGLESTON 

IAGE 2f 

- : 
EMPLOYEE N'tJIIIBCT· 
PDIOD JDm ~: 

850 
1991/06/29 
rar.r. SUVICE CLASS: 

SHIFT SUD 
CODE CD 

s 2 

B 0 

B 0 

B 3 

B 3 

'AY 
GZOOP 

2 

2 

2 

2 

2 

PAY • • APR PAY PAY 
S'rEBia CODE KA~E 

23 o.ooo 

DAY DAY DAY DAY DAY DA!' DAY 
1 2 3 4 5 6 7 

8.0 

.o.o 
8.0 

8.0 

. --

-------~-- --~~~~----·-----~----------~~--------~~--~ B 3 2 4 9 11.550 8.0 
~-------·--------------~--~----.-...._.---------------------~-------------... ----·---

B 3 . 2 4 9 11.550 8.0 

:l.J23 
-494-

'l'OTAL liltS: 40.0 



........ ·····•·· ... 

~7-oCT-1998 l'AGE 27 
WEEKLY PAY aECO~_EOa: B G EGGLESTON 

atPLOYEE NUMBD":·· 
I'EIUOD END DAR: 
sn~a cLASs: 
SHIFT su B1l 

-: 
850 

1991/07/06 
I'ULL 

I'Ar PAY .• APll PAY PAY 
CODE en GZOOP STEP~ CODE KATE 

---
~ 

DAY DAY DAY DAY .DAY DAY DAY 
1 2 3 4 5 6 7. - ------~----~----..... ----~~--------------~--..... ------~~--------~----.w----~---.--------~~-----...... ... -..... 

B 3 2 4 ~ 9 11.550 8.0 
-

B 3 2 4 9 11.550 s.o - -------~----~--------~--------~------..... ----~~ .. ---·------~--~--.-~~--..... ---~----- ~~~ 
B 3 2 4 9 11.550 8.0 
~ 

__ .w ________ .. ________ ... __ _._._._ --- .. -----~- -- _,_,_ . -- _,_,_ ____ _ 
s 0 2 4 23 0.000 o.o ·-__....., ~~------~_.._._,_._ ------------ F W a ---------------

B 2 2 4 6 11.550 8.0 --- ....... --........ ~------·--~-.--~----- ·-----~-~-----------------~----~----s 1 2 4 9 . 11.550 8.0 
-~~~~~--~~-~~~-~--~--~~ --~~---~~-~~-~~---~~------~--

B 1 2 4 9 11.550 8 .o. 

1324 
-495-

TO~ BBS: 45.0 

~~ "'oRlh._ 127~~ 
J(J, 

.. 2a mss 
Ck.tt- -,l;r 

-"<:lie<..~ i~Bo 



. - ·--. ~- •. . . 

..................... 

. . 7-oCT-1998 l'AGE lE 
WE!XLY PAY RECO~. FOR: B G EGGLESTON 

Dl'LOYEZ NOMBD-: • 
JIDIOD Dm DA~B: 
SDVICB CLASS: 

·- . 
850 

1991/07/13 
rur.r. 

--. 

Slii!''r su D l'AY JAY .• Al'lt PAY PAY DAY DAY DAY DAY DAY DAr DAY 
CODE CD GltOO'P S'rEP~ CODE IAfE 1 2 3 4 5 s .7 ----- ·- --· ·----B 1 2 4 

""""'"!'&. 
9 11.550 8.0 . 

._,_~--.-..------ ---~------------8 1 2 4 9 11.550 8.0 
. ·------- . _____ _._._._.._ 

--_....._..~ 

B 1 2 4 9 11.550 s.o . --- --~-......_. __ . -----
B 1 2 4 9 11.550 .8.0 

----~-...- - __ ._._,._._. ______ .__._.__,_._~--~ 
a 1 2 4 9 ll.SSO 8.0 - -·--- I .... ~------~-----------~~~---
a 0 2 4 23 o.ooo o.o 

._._...__._._....._...._ __ . ___ _____.__._ ... __ ..._.._ __ ~ ___ _.._._, ____ ._._~~-------_._,.....----.. --._-
B 0 2 4 23 . 0.000 0.0 

TOTAL DS: 40.0 

1325 

-496-



.................... _ 

27-oc~-1998 PAGE 29 
WEZXLY PAY KECORD.ZOR: I G EGGLESTON 

. atl'LOYEE WMB!!t.· 
•DIOD Dil DA'r!: 
snvtcz CLASs: 

.. : 
850 

1991/07/20 
rtn.L 

SKI!'': SKF D. PAY PAY •• Allll PAY PAY 
CODE CD GllOQ'll SUP.~ CODE IA'rE 

B 2 2 · 4 ~ 9 11. 55 0 . . 

---
~ 

DAY D~Y DAY DAY DAY DAY DAY 
l 2 3 4 5 6. 7· 

---------------· -----· -------------.- - - _._..._.__._._._ ____ 
B 0 2 4 23 0. 000 o.o ------------....-.-.----- --~~ --- . -- ·--- -
8 2 2 4 12 11. 55 0 8. 0 . 

-------·------·~ - - ..__...._~-----~._--· 
B 0 2 4 23 0.000 o.o -- ·- -- -__ ._.._._,_,_.__..,_,....~--- __.._~._ __ ._...._._.. --------------------~ 

B 2 2 4 12 ll.SSO . 8. 0 --._.._._...._,...._ _______ ,_,_----- ---~- ---.--.--------~---------------~---------~--
B 2 2 4 12 11.550 &.0 

~-~ -- ---- ~~---~-~-~----~---------~---~-~~~~---~--& 2 2 4 !2 ll.SSO 8.0 ·------·-.__ ______________ ._.._. ________ -----------------~----~-------~~--------
8 2 2 4 12 11.550 

1326 
-497-

8.0 

TOTAL EmS: 40 .• 0 

a~~Ztlh DAn--_-~ "Y'Q~ -....-~ .. ~~~0'• ~z,,.., 
···co~ 

v'iJ·I.. ,... • 
0 /Jss 

c~,-., 



27-0C'r-1998 

BMPt.ODE H'OMa'!z:­
PDIOD END DAft: 
SDVICE CLASS: 

WEEltL Y 'HAY UCOltD I'OEt: .. B G EGGtES'rON 

,.: 
a so 

1991/07/27 
lULL 

........... 

PAGE 3• 

--. 

SKI!": SB!' n lA!' PAY .. Al'It PAY l'AY DAY DAY DAY DAY DAY DAY DAY 
CODE en GltOtJl' 

8 2 3 

8 0 3 

8 0 3 

8 3 3 

8 .3 3 

B 3 3 

B 3 3 

s 3 l 

STZ!;. CODE RATE 1 2 3 4 5 6 .., 
------- ~~,._ _ _,_. 

4 ~ 9 12.890 8.0 --- .__,~---------~--.__ __ -. ._._ 

4 23 0.000 0.0. 
.. __ ._.._._._ ----. ---

4 23 0.000 0.0 ...._.._._ _____ 
·- -------· .; 

4 9 12.890 8.0 _____ ..._ ... __ _.._,. _____ ~ ______ _.__ 

4 32 12.890 0.8 
__,_-·-·-----------~---.-._.._ ____________________________ .__._ 

4 9 12.890 7.2 
-~--~ ~-~-~~~--~~---~--~~-~-~--~---~ 

4 

4 

9 12.890 8.0 ... ___________ _._,_,_. __ ..._.._ __ ,__..,_,~._.--... -------~-----------_._._._---
9 12.890 

1.~~~ 
-498-

TOTAL 

8.0 

ERS: 40.0 



,._ 

. . . . .. 

. · 
27-QC':-1998 PAGE : 

WEEKLY PAY RECOKD FOR: B G EGGLESTON 

-·~-EMl'LOYEE NOMSE!t: 
l'D.tOD DO) DAR: 
SDV.tC:Z CI.ASS: 

-: 
850 

1991/08/03 
rtn.L 

SHift Stl!' D JAY •AY . • APR PAY PAY 
·CODE Cl) GllOtrll S':EP COD&: liA~E 

----~ 
B 3 3 4 9 12.890 

--. . 

""=" 

DAY DAY DAY DAY DAY DAY: DAY 
1 2 l 4 s· s 1 

8.0 - --- ·--...,_,_--~-------~ ~--_,_._....__,__~----

3 4 9 12.890 s.o· 
----·--~--.-~-.~--.---~----..-- ·------
8 3 3. 4 4 12.890 -1.0 

'----~------._,_._ --------~~ 
B 3 3 4 9 12.890 8.0 

.. a:! • • ____ _.______ --- - - -

B 0 3 4 23 0.000 o.o 
---- • • .·.___ _._,_._.__ I --~.-.-.-.---~-~------~-~ - __________ ._._.~~-------

• B . -0 3 4 23 0.000 a·.o 
--~~~~-~-~~~-~~~~~---~~~--~-~-~--~----~--~- --~-

B l 3 . 4 9 . 12.890 8.0 
------~~---.. -~~---~-~~~ ~-~~--~~---~~-~-~--~~---~~~---~~~ 

B 1 3 4 9 12.890 

1328 

-499-

8.0 

TOTAL US : 18 • 0 

~G.li\~. . 

'".:·~ ~01Jh..._ ~~oN eo.~~ 
./IJ( ~OJI 

OJ;~" 
29 1999 

-~.4'~84' 



... ... . ....... ····· .. . ....•. : . . : ... .. 

27-oCT-1998 JAGE 32 

EMPLOYEE HtJii3£r:· 
l'ElUOD Dm DA~Z: 
SDVICE CI.ASS: 

SBJ:F1! 
CODE 

B 

B 

B 

B 

B 0 3 

W%EXLY PAY aECOaD.·FOa: B G EGGL!S~ON 
-.. : --

850 
1991/08/10 
~L 

4 23 0.000 o.o 
~--~--~~~---------~~--~-~-~-~-~~~~-~~~----~-~-~----------~------~----s 0 3 4 23 0.000 

1329 
-50Q-

0.0 

TOTAL !IRS: 40.0 



.7-oCT-1998 

EMPLOYEE lfmiB"ft:· 
•miOD am DA~E: 
S~VICZ CLASS: 

WEEXLY PAY KECORD .FOR: B G EGGLESTON ... - ': 

850 
1991/08/17 
nn.L 

IAGE 33 

--. 
~ 

SKI!"r SKF D. PAY PAr .• APR PAY 1'AY DAY DAY DAY DAY DAY . DAr DAY 
CODB Cl) GllOOP S'r!:P~ CODE BA~E 1 2 3 4 5 6 .7 - -B 0 3 .4 •. ~ 23 0.000 a.o -- __________ ____._.._ 

------~~~ 
B 2 3 4 9 12.890 8.0 -
B 2 3 4 9 12.890 8.0 

---. I 

B 2 3 4 23 12.890 o.o 
- -----------~-_._ .. ._..__ 

8 2 3 4 9 12.890 ••• 0 8.0 . 
__.--------~ ~~~~--~--~-~~~~~~~~------~------~---~ 

B 2 3 4 9 12.850 
. 8.0 - ._,_.... -.-.--..~-------~-----~-----.-.---~._-------~-----~---------------

B 2 3 4 9 12.890 8.0 

TOTAL OS: 40.0 

:t.J30 

·~.lh eo~-z·~ .YO~lrr.,._ 
-~~a"'~:.~· 

.. ~"' t/IJI. 2 
a i9sa 

'~~ -501-



i. 

.......... 

!7-oct-1998 PAGE 34 
WEZXI.Y PAY KEC:OIW. ·i'OR: B G EGGLESTON 

-.. : --
BMPLOYEZ ~· 
JDZOD BHl) DA1'E: 
SDVICE CLASS: 

850 
1991/08/24 
rut.L 

SHIP'T SH!' D PAY PAY ··APR PAY JAY 
CODE CD GaOUP STE~ CODE BATE 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 5 6 ,. 

------------------------r----------------------------------,-----B 2 3 4 9 12.890 8.0 

------------------------------------------------------·-----~~~~ B 0 3 4 23 0.000 0.0 

------·------------------------·-------------------~~~~~~~---~~-8 0 3 4 23 0.000 0·.0 ------·----------------. ........_._.~----. - ----~._....._~ 
B 3 3 4 9 12.890 8.0 

----------------------------------~-----·-------------------,---------B 3 3 . 4 9 12.890 8.0 

s 3 3 4 9 12.890 8.0 
--~---~._....._..._.___ _ __ _....._...,_,_~_,_ ____ _.__ ___ ..._._.. ___ ~--------~--------.-------._ _______ ._ __ 

B 3 3 . 4 9 12.890 

1.33:l 
-502-

8.0 

TOTAL HRS: 40.0 



..; 

. ' 

........... _ ........... ·-···---·------

27-oC'r-1998 
WEEXLY PAY BECORO.FOK: B G EGGLESTON 

PAGE 35 

EMPLOYEE N'i.TMiJDT· 
l'ElliOD BHD DAD: 
SDVICE CLASS: 

SHirr SKF Em 

-: 
850 

1991/08/31 
nn.r. 

PAY PAY .• API. PAY 
CODB Q) GllOOP STE~ CODE 

.• 
B 3 3 4 9 

~~-- . . 
B 3 3 4 9 

B 2 3 4 4 

B 3 3 4 9 

---
~ 

.. 
PAY DAY DAY . DAY DAY DAY DAY DAY 
IA~E 1 2 3 4 5 6 7 

12.890 8.0 .. - ...._._.~---~---- I -----------

12.890 5.0 ----- -.~~~--------~--12.890 0·.6 --- ---------... 
12.890 8.0 

-~~-------r-

I 0 3 4 23 o.ooo o.o ________________ ...__._,_ ___ ....._~-------------...... ---------------~-----------~ ... -~-._...._ _________ 
B 0 3 4 23 0.000 · a·.o 

t -----~-------------~~------~-._ .. ,_._.._._--~--....._--~~---. 
a 1 3 4 9 12.890 8.0 ·-- ~~~ ~~~~~~~~~-----~--~--~ ... ---~~-~---~-~~-... ---
I 1 3 4 9 12.890 

1332 
-503-

8.0 

TOTAL US: 37~6 

~G.t\,-,.. 
Co~z;~~.'~O.H~ 
. . ~lto"'co~ 

J(/1 ~0~~ 
<. 21J '19$ 

Ck.A-
~~i()J;t .~,_ 



.............. ·····--···.··--·--. 

27-QCT-1998 IAG.E 36 

-·· 

EMPLOYIE lftR!H2t':"• 
l'ZltiOJl END DATI: 
SDVICZ CLASS: 

SHI!'T SHF 1m 

WEEXLY PAY KECOBD .~Oa: B G EGGLESTON 

-~ 
850. 

1991/09/07 
rtn.L 

.. 

IAl' . l'AY . .APR !A!' PAY 

----

CODE Cl) GltOUP S-rEP -=r C:ODE llAH 
DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 5 6 7 

B 1 3 4· ~ 9 12.890 8.0 . 
---,~------- --------- ·-- - . 

B 1" 3 4 3 12.890 8.0 , ________ ._.._, __ 
B 1 3 4 9 12.890 . 8.0 

----------------------------------------------------------------B 1 3 4 9 12.890 8.0 ----------.--..-.-. ----~--._,_ ... _________ ,.. 
s 1 "3 4 9 12.890 8.0 

----·---------,_....___._,__~--....-... .__._ .. ___ ~-~-,----· ------~---~---...._. _________ ....._, 

8 .• --·0 ... -:-· ··3· ... ··4 0.000 0.0 
~._..----~-~.--.-- . --~---------.____..._.-....-~--------.--.-..----~----------------------------

B 0 3 4 23 0.000 

1333 
-504-

0.0 

TOTAL EiltS : 4 0 • 0 

.. 



·---....... . . . . .. ... . ···•·· ...... ·--. ._._ ... --. 

27~C':-1998 l'AGE 3 
WUltLY PAY llECOlUJ !'OK: B G EGGLZS-rON 

---: -. .·......._. . 
. BMPI.OYEZ HUMID: 850 

1991/09/14 
FULL 

l'DIOD BND llAD: 
SDVICZ CLASS : 

SHIFT SB!' D. 
COD! C1) 

B 0 . 
B 2 

B 2 

B 2 -B 2 --- ..... -
8 2 

B 2 

~ 

l'AY JAY •• APR PAY PAY DAY DAY DAY DAY DAY DAY DAY 
GllOOP STEra CODE BATE 1 2 . 3 4 5 . 6 7 

·• 3 • 4 . 23 0.000 0.0 

3 4 9 12.890 8.0 --- ----·WI ___ _...._.. __________ ........_._,_._ 

3 4 9 12.890 . 8 .o 
------. ·--

3 4 23 1l.890 0.0 

3 4 9 12.890 8.0 
~-~~---~--~-~-~---~--~-~-~-----~----~~--~~-~~~-
3 

3 

4 9 12.890 
. . 

8.0 
~-----~--~~~~---~~-----~---~-~-~~---~-~-

4 10 12.890 

i .'?.~A 
-505-

8.0 

TOTAL US: 40.0 

~ 
co-''~0&_ ~1]-~~~ 

tiiJL ~~olt · 2o 1.9
99 0;:,-Al) 

-~~'0:& tic,. 



. i 

- . . ..... . ·-
27-oC'r-1998 

. WEEXLY PAY UCOlW !'OK: B G EGGLES'rON 
PAGE 3-8 

EUr.on:z HtllGn: · 
PllliOD END DA!E: 
SEllvtCZ CLASS: 

-: 
850 

1991/09/21 
rtJLL 

... 

SHIF'l' SU D PAY l'AY . JUIK 'HAY I'AY 
CODE Cl) GltOOP S-:J:i' .~ C:ODE BA~E 

---
~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2. 3 4 5 s 7· 

~~~--~--~--------·--~--~~--~----~~--~------~--~----------~---~~--~--~~ ~~ 
B 2 3 4 ~ 10 12.890 . 8. 0 . 

----~·----------------------·----------------.-.-,~.--.-.---------~- - -----
B 0 3 4 23 0.000 0.0 

------~ ·--------~-- ·------------~ 
B 0 3 4 23 0.000 o .• o 

._._ .; ... . _._ - ------~--._.._.__;._._._._. ___ ~~--~--~.__._. 
B 3 3 4 9 12.890 3.4 

--~---------------~-------------------------------------~~--~~~--------~-----------B 3 3 4 9 12.890 8.0 
-~-~-~~~ -------~-- - -----~---~--~-~~------~------~----~ s 3 3 4 9 12.890 8.0 
~~----~~~-----~--~~----~---~------~--~-----~~--~---~~~--~---

8 3 3 4 9 12.890 

1335 
-506-

8.0 

TOTAL BKS: 35.4 

~C:~~o 
~~~i~o~~ ~;:,~, 

'-'04~fl.e-.--._'<$ 
cl!Jl 0 ·~Oh' 

'9 tass 
CkA~,..., 
~~'"" ... :")~~~ 

~ IPg\1 



····· ........ ._... 

!7-QC'r-1998 PAGE 39 
WEEKLY PAY UCORD ·.FOK: B G EGGLESTON 

--: ~ •. .....___ 
EMPLOYEE NtJMBEll: 850 

1991/09/28 
I'Ut.L 

"'!::-
.lllUOD IND DAft: 
SDVICE cr.ASS: 

SBI!"f Sl!F Em PAY PAY •• A.Pll JAI PAY DAY DAY DAY DAt DAY DAt DAY . 
CODE CD GllOtn' STEP CODE BATE 1 2 3 4 5 6 7 

- ~ 
B 3 3 4 9 12.890 8.0 

·----- -----~-~~~-- ·-----------
B 3 3 4 9 12.890 . 8.0 ----- ----~-.-.. - ·---------
B 2· 3 4 . 4 12.890 0.6 

_._.__ ....... ~----~------- _______ ._._._._._.._._ __ -:---~--------------
B 3 3 4 9 12.890 8.0 ~------._....._ ______ - ~--- - _..__,_._ _________ 
B 0 3 4 23 0.000 0.0 
·----------~--.-~..._._ _______ ._._. _____ ~~--~~---~----~-------... -~----.---------

B 0 3 -···. 4 23 0.000 o·.o 
~--- -~~--- ~~-----~-~----~--~~~----~~---~-------~------------

B 1 3 4 9 .11.890 8.0 
----~~--~~~~-~--~~~~--~--~--~-------~--~------------~------~ 

B 1 3 4 9 12.890 8. 0 

1 ;~-~.c 
-507-

TOTAL BitS : 4 0·. 6 

~~ 
-~2tOJir~~. 

. J/jl o ~lO]t 
~a tas9 

~'c-'e,6'$ 



i 27-QCT-1998 

EMPLOYEE R'OMBb': • 
IIDIOD BND DA~E: 
SDVICZ CLASS: 

SHI!'T SH!' D 

WEZXLY PAY IZCO~.zoa: B G EGGLESTON 

-: 
850 

1991/10/0S 
rm.r. 

PA":l PAY •• APK PAY PAY 

l'AGE 40 

---

CODE CD GllOOP STEP.-. CODE llA~E 
DAY DAY DAY J)A!' DAY DAY .DAY 

1 2 3 4 5 6 7 -------- -. 
B . 1 3 g 12.890 8.0 

B 1 3 4 9 12.890 . 8.0 
.... -----. -- ... 

B 1 3 4 9 12.890 8.0 . ----------------------------------------------~~---~~~------------B 1 3 4 9 12.890 8.0 
~--------------------· ··-------~..__._._.__., . . --- ·---

B 1 3 4 9 12.890 8.0 --------- -----~-... ----~-.------------... ----~----
B 0 3 4 . 23. 0.000 0.0 

----·-·--~~----·- --~------~~--~-~-~-~~-~-------~----~~-~-~-~~--~~ 
B 0 3 ••• 23 0.000 

1337 
-508-

0.0 

TOTAL mtS: 40.0 



·'!~·~ • 

. ·- . . . .• . . ... . ·······---····---

:7-0CT-1998 JtAGE 41 
WEEKLY PAY KZCOKD roa: B G EGGLESTON ... 

;,.. -
~ 

DPLOY!:Z RTJMB~· 850 
IIDIOD ZRD DAft: 1991/10/12 
SDVICE CLASS: rtn.L 

-:-

aKI!''r SHF D PAY PAY • .. API. PAY PAY DAY DAY DAY DAY DAY DAY DAY 
CODE Cl) GltOUP S'l'EP-~ CODE lATE 1 2 3 4· 5 6 7-

B 0 3 4' ~ 23 ·o.ooo 0.0 - --.a 2 3 4 9 12.890 8.0 . -.. ~~~------~-.~~----~-.~~~----~------.-~~----~----~~--~~~--------~~------------~----
B 2 3 4 10 12.890 8.0 - _________________ _.__....._ 

B 2 3 4 10 .12.890 8.0 
-· - . -- .._. ~-- ._ 

, ______________ ._,_ __ _ 
B 2 3 4 23 12.890 ·0.0 

-.411t--.-.-~--- ~ ... -- ---~~-'-------~~---~---------.~---------,_-
·B 2 3 . 4 10 12.890 8.0 _____ ,_._ __ .__._,_,___._~----------.------...._._ .. __ .._. ________ _._ __________________ ..._... ___ _...._ __ _ 
B 2 3 4 9 12.890 

., ;~.~~ 
-509-

8.0 

TOTAL ERS: 40.0 

~GJJ~,.,.. 
q,<h..... ~ 4>1"~ .... ~~~ () 

~co4 ' 

o!IJL 'o<\' 
E 8 !,9.99 

0~0):),(1 
""''0'$ 



- ... c• -~ # • • ~ ~ 

:z7-oCT-1998 
WEZKL Y JIAY llECOaD !'Olt: B G EGGLESTON 

1'AGE 42 

. EMPLOYEE Rcni.stk: • 
l'E1liOD Dm DAft:: 
SDVICZ CLASS: 

-: 
850 

1991/10/19 
lULL 

SEIII"r SBJI D JAY PAY APit PAY PAY 

---
DAY DAY DAY DAY DAY DAY DAY 

1 2 3 4 5 6 7 CODE CD GllOOl' SUP.; CODE BATE 

------------------------~-------------------------------·---~----8 . 2 3 4 ~ .9 12. 8 9 0 8.0 

----------------------------------·--------~--- -~~~---·· 8 0 3 4 . 23 0.000 0.0 

------------------------------------------------,--·-----------·-----8 0 3 4 23 0.000 0.0 
--------------------------------·-----------~-~~-~-----~--~ B 3 3 4 9 12.890 2.6 
--·---·---------~--.-,-~----~-----------_._..-....... ._....------.--------

3 3 4 

3 4 

3 4 

9 12.890 

9 12.890 

9 12.890 

·1aas 
-51Q-

a·.o 
7.8 

8.0 

'l'OTAL OS : 3 4 • 4 



. ····-········· 

27-QCT-1998 ·· PAGE 

EMPLOYEE N'ODB:­
l'DIOD END DA~E: 
SD.VICE CLASS: 

SHift SH!' D 

WEEKLY PAY BZCORD lOK: B G EGGLES~ON 

-. 
850 

1991/10/26 
111LL 

PAY PAY·. Al'lt PAY 

--
~ 

PAY DAY DAY DAY DAY DAY DA!' QAY 
C:OD! Cl) GllOtn» S'rEb CODE KATE 1 2 3· 4 5 6 '1 

8· 3 3 . 4--.. 9 12.890 8.0 --
8 3 3 4 9 12.890 8.0 -. . I 

_._ - ·-.---.... ---8 2 3 4 4 12.890 . 0.6 - ---. -- -----~---~------~~ B 3 3 4 9· 12.890 8.0 
--~~------.__.__,_, _______ _._..._~~------..-~-

a 0 3 4 23 0.000 o.o -- ----..... _.__.__..,..._._._ ___________ ~--------~-------... ~----------------------.----~--------...... 
B 0 3 4 23 0.000 o.o 

__ , .. --~-~~~--~-----~~~-~~-~~-~----~---~-~._-------~~-------
B 1 3 4 9 12.890 8.0 

~~----~~---~~-----~~--~--------~ ... ~~--~-------~--~-~~~-------~~ 
B 1 3 4 9 12.890 

1340 
-511-

7.0 

TOTAL ERS: 39.6 

~~-· eo~~ '.t<t ll>-o_p""'-
'%~0"'ca .-~~ 

.J/j~ ~OJ 
2o!Sss 

On A...._ 

-~G;-;.,. 



•····· ... . ... -.. 

27-ocr-1998 1'AGE 44 

•.. 

WEEKLY lAY BECOBD FOR: B G !GGLES~ON 

£MPI.OYE! NtJMH1to:' • 
PDIOD IN]) DA~E: 

"SDVICB CLASS: 

SHI~T SB!' D 

-~ 
850 

1991/ll/02 
!'ULL 

l'A!' PAY APR PAY 
CODE CD <2001 S'rEP ~CODE 

B 1 3 4 ~ 9 

8 1 3 4 9 

B -1 3 4 9 

B 1 3 4 9 

--"'!'" 

.. PAY DAY DAY DAY DAY DAY DA!' DAY 
llA~E 1 2 3 4 ~5 6 7. 

------~· 
12.89"0 8.0 

12.890 8.0 ----. 
12.890 8.0 

12.890 8.0 

--------·-------------------------·------------------ ----·----~~~---~-~---~ • 1 . 3 4 9 12.890 8.0 
--~~------·-----·--------------~~~~~~---~~-~------~~--~~--~-~----s 0 3 4 23 0.000 o.o 

------~---~-- --~-~~~~--~--~-~----~~----~--~--~-~-----------
B 0 3 4 23 0.000 

1341. 
-512-

o.o 
TOTAL OS: 40.0 



.;· 

._. .. . ................ . .... . ... ..-........................ _ 
27-0CT-1998 PAGE 45 

'. 

WEZXLY fAY KECO~.FOR: B G EGGLESTON 

-.. : ~ 

EMPLOYEE RtJMisu:-· 
l'DIOD END DUE: 

850 
1991/ll/09 

.ror.L· 

~ 

SDVICE CLASS: 

SHirT SS:F D PAY 
CODE CD GROUP -- ---

B 0 3 

lAY ··APR PAY 
S'rEP ~CODE 

4 
~ 

23 

PAY 
!A~E 

0.000 

DAY l'Al DAY DAY DAY DAY DAY 
1 2 3 4 5 6 7" 

~-· o.o . _,_... __ . ·------
------ --• •- a -• •--~- ·------~ 

B 2 3 4 23 12.890 0.0 ......___ ________ 
~~--~~--~------~~~--.-MM~-------------------·~------

B 2 3 4 9 12.890 8.0 

--------------
-~-_ .. ___________ ._.__._...__.___.,._ ... ____ ~--

B 2" 3 4 9 12.890 8.0 - ··~----------~------~--------~.-~~------~---~------~~ 
B 2 3 4 9 12.890 8.0 

____ .__~~._ . -~---.-...--------~~--~-------- ---~-~--~----~~----~---~---B 2 3 4 9 12.890 a.o 
' ~ ·---~--~--~-~~-----~---~~--~~-----~~---~~~ s 2 3 4 9 12.890 

1342 
-513-

8.0 

. . TOTAL US : 4 0 • 0 

~G.li\ho. · . 

eo~~Wo~ 
J/jl '" 2 9 19!JS 

OJ:J-,'1),...,_ 
"""'.U.:,.._.~.{•!' .,,_. 



, · .. -.. ~· 

• • • -'r- •' 

..... 

27-oc-r-1998 PAGE 46 
WD:ltLY lAY UCOlUl .FOlt: B G EGGLESTON 

-: 
BJIPLOYEE RU!tBft. • . 850 
PDIOD Dll DAH: 1991/ll/16 
SDVICZ CLASS: rm.r. 

SKI!'% SKI' rm PAY PAY Al'R. PAY PAY 

-~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 s 6 7 CODE CD GROUP S~EP~ CODE RATE 

----------------------------------~-------------~~-~--~-----B 2 3 4 ~ 9 12.890 8.0 
-----------------·----·~---~----~-.. ._,_ .. _._ _ _.__ 

B 0 3 4 23 o.ooo o.o _____________________ ,_,__. ___ •- a--~- --- ._.__. 
B 0 3 4 23 0.000 o.o 

----------------------~---__..._.____ __._._ ___ ._. ___ .. 
B 3 3 4 9 12.890 8.0 
~----------.. -------------------------~...._.... __ . ----

a 3 3 4 9 12.890 8.0 ________ _._,_ ________________ ~ .... -------------------------~-------------------
8 3 3 4 ____ .....,.. ___________________ _ 
B 3 3 4 

9 "12.890 8.0 _ _____ ...__,__..., _ _.__~------------~-------~---..._ __ _ 
9 .12. 890 

~· 

.•f '?A., 
-514-

.8.0 

TOTAL HltS: 40.0 



#' 

%7-QC~-1998 IAGE 4~ 
WEEXLY PAY U:CO~ roa: B G EGGLESTON 

. 
DPt.OY!:E BUMiil.'lt: • 
I'BlliOD Dn DAR: 
szavzcz cuss: 

-: 
850 

1991/11/23 
rar.r. 

SHIFT SEE!' D PAY "'AY · • APK PAY PAY 
COD! Cl) G3.0tn STEP.;;a CODE BAR 

--. 
~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 5 '6 7 

-------------------------~----- . 4 ~ -~-B 3 •• 3 9 12.890 8.0 

B 3 3 4 
. 

9 12.890 -----8.0 

B 2 3 4 4 12.890 .0.6 . --- ... ._~_._,_.._ ___ ._..._._ ___ _._._._~--------~----.----
B 3 3 4 9 12.890 ·a.o 

t ---~ 

s 0 3 4 23 . 0.000 0.0 
____ ..._._.__ I • .._._...._._ _____ .__,_._~_._ -- - • ---~-------------,..._ _ _......._ ___ ._ 

B 0 3 4 23 0.000 o·. o 
---------·----~~_.__.----------~ -------~ _,....... ____ ...._ __ _...__._ ________ .. ___ _ 

8 1 3 4 9 12.890 8.0 

---~~---------~------~--------,._---....-.------~----.. ---------------------------~ 
B 1 3 4 9 12.890 

1344 
-515-

8.0 

'rOTAL DS: 40.6 

~011\r,.. 
~·~ lrro.bt..... . . ~2to"'eo~ 

JfJl 2o 
i9sa 

~Di> ... 



. . 

Z7-oc-r-l99S 
WEEKLY PAY a!COKD.rOa: B G EGGLES~ON .. . 

IAGE 48 

--: --EMPLOYEE HUMB~:· 850 
IDIOD END DA~E: · 1991/ll/30 
SUVICE CLASS: I'UI.L 

SHIFT SHF 
CODE CD 

D PAY 'RAY · APR PAY· PAY · 
GltOtn' . STEP •• CODE KA.TE 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 5 6 7 .... 

------------------------~----------------------------~·---------·---~--~--~~ B 1 3 4 --s. 9 12.890 8.0 
·-------------..-.....-------------~--------

B 1 3 4 9 . 12.890 8.0 ---------...·-----------..------------------------------~~~~--~~-~~ B 1 3' 4 9 12.890 8.0 . ______ ...,_, _________ , ______________________ .._ ______ ._. ___ _ 
B 1 3 4 10 12.890 8.0 

-----·---------------...... &\ • ._.. ___________ ...._... _________________ _ 

B 1 3 .. 
---.-~--. --B 0 3 

B 0 3 

4 
.-.-.---.-~-..._._ 

4 

4 

6 . 12.890 8.0 . ..... --·------ -----....-~-----~---~-------
23 0.000 

0.000 

1345 
-516-

0.0 

0.0 

TOTAL ERS: 40.0 



... 

%7-oC'l'-1998 
WEEKLY JAY UCORD J'OB.: 8 G EGGLESTON 

liAGE 49 

DPLOY3E H'OMB!lt: • 
ltDIOD Dm DA~J:: 
SDVICE CLASS: 

-: 
850 

1991/12/07 
rtn.L 

SBI!"l! · SKi' D PAY 
CODE CD GaOUP 

lAY .• APR PAY 
STEP._. CODE 

B 0 3 4 ~ 23 

B 2 3 4 9 

B 2 3 4 23 

B 2 3 4 9 

2 3 4 9 

-~ 

PAY . DAY DAY DAY DAY DAY DAY "DAY 
IA~E 1 2 3 4 . ~ 5 Ei 7. -----------
0.000 0 .o. 

---
13.320 8.0 

- ------
13.320 . o.o . ---------- __ ...._._... 

13.320 8.0 
.__.._.__...._.._ ..... - ---_._....._.__ 

13.320 e.o 
-----~------------- . ________________ ._._ ________ ,...... _____________ ._ _____ ._._ _______ _ 

B 2 3 4 .. 9 :13.320 8.0 
----·~-._...-.__._.. ________ ~ __ ._._._ ____ . ._.._._. ___ ~ ___ _...._,.__._._. _ _. .... .__._ __ ... ._ _ _. ___ ~-

B 2 3 4 9 13.320 

1346 
-517-

8.0 

TOTAL ERS: 40.0 



··-· .. _. --

....... . . . . . . 

!7-oa-1998 
WEEXL!' PAY UCO~ .. FO!t: B G BGGLZSTON 

l'AGE SO 

-! 

DPt.OYEE ROMBD:· 8 50 
l'ElUOD Dm DA~E: 1991/12/14 
SDVICZ CLASS: I'ULL 

SHI!''r 
CODE 

--. 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 -s s 1 

----------------------------------------------------------~-----8 8.0 ________________ . __ ._.._ ___ ~- .. --~ 
B 0.0 

-------------------------------------------~~ ----- ~-~ 8 o.o ------·-----·-~---. _ _....._ _ ___,__._....__ ----------~.-.---__.._.. ___ ._ _____ ...__... ________ _ 
B 3 3 4 9 13.320 8.0 

-.-... ·---~---· ~---· ------------~~~----~~-~----~-~~--~~--~-a 3 3 4 9 13.320 8.0 
~------~~~-~-. ·--------- ----~~--- _._ ___ ~---~--~----~----~-~ 

B 

a 

3 

3 

3 4 

3 4 

9 13.320 

9 13.320 

1347 
-518-

8.0 

8.0 

TO'l'AL EltS: 40.0 



.. . -

27-oCT-1998 
WEZltL Y PAY llEC:OlU?. FOR: S G EGGLESTON 

PAGE 51 

-: 
EMPLOYEE Nul'is!r:· . 850 . 
ltBlliOD IHD DA~E: 1991/12/21 
SDVICZ CLASS: I'TJLI. 

SBIF'r SHF D PAY PAY ·~APR PAY PAY 
CODE: Cl) GKOOP SUP~ CODE llAT! 

--
·DAY DAY DAY DAY DAY DAY DAY 

1 2 3 4 ·s s· 1. 

------------------------~----------·----------------·-----·--~--~~-4 ~ 8 3 3 9 13.320 8.0 

---------------------------~----------~~------~~~~--------~~~----B 3 3 4 9 13.3%0 8 .o . _____________ , ___ .,.._ _____________________ ·-- w ------~~~-

B 

B 

B --a 

B 

2 3 4 4 13.320 0.6 . . 
~----·------·--------·----~-~~------------~-----~~~~~-------~ 3 3 4 

0 3 4 

---------------------------0 3 4 

9 

23 

l3 

13.320 e·.o ----·-·-------------------------
0.000 o.o 
0.000 0'.0 

------- --------~~~------~-~~---~-- -~~~--~-----
1 3 4 18 13.320 8.0 

·-------------·---------~-~---~--~~~---------~~~-~----~-~~--~----~--~ s 1 3· 4 6 13.320 

134S 
-519-

8.0 

'r01'At us: 40.6 



.... :-• 

27-oCT-1998 lAGE : 

zur.on:z Nal'iab:l" 
IDIOD BNJl DA~E: 
SDVICE CLASS: 

WEElU.Y lAY llECO~ FOll: B G !GGLZS'rON 

-.. : ~ 

850 
1991,112/28 
rot.L 

SBJ:J'T SBF D 'RAY ~AY: .• Al'lt PAY. PAY · 
CODE Cll GltOUP STE!'.;a CODE BATE 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 . 5 6 -7 . ------------.--- ---· 

• B. 1 3 4 ~ 6 13.320 8.0 

----------·------------·----------------·-------~~~~----...----·-·-----·--....... B 1 3 4 10 13.32~ 8.0 

--------·----------·------------·----------...----.B 1 3 4 10 13.320 8.0 
...... .... .. _ ... _ ... _. ·-=-·=--=··~·-::.· ·.-..:·.;-·~··....-.:.· . ..:.:· ·o...;.·:-·:...:·-.:.·--~--~----··· ·:=...· ·----.-;..---·~· -::..:-::..==== -~ ..... • . • .. ..:·· --=~== -=-- .-..... ~:; 

B 1 3 4 10 13.320 8.0 ----------...... -----------------------------------~--~~-~~--~-~~~-~--8 1 3 4 10 13.320 8.0 
·--·--------------------·---------------~-~~ .... -~~-~-----.... 

8 0 3 4 23 0.000 o.o 
---·-----------------~-----.__._._,...._ __ -.--... ._ ..... _________________ ._. _____ ._~ ... ----._ 

s 0 3 4 23 0.000 

1349 
-52Q-

0.0 

TO'l'AL EllS: 40.0 



··· ...... 

. . 
-: --... _.._._ 

7-QC~-1998 .AGE 1 
WZEXLY lAY UCOlU) FOlt: B G !GGLZS'rON . 

.. 
EDI.OYEB Htl'ImD: 8 SO 

' PEKIOD ZNJl DAR:. 1992/01/04 ~ 
ssavza cLASs: rtn.L 

SHIFT SKF D PAY PAY APll PAY !'A!' 
CODE CD GKOOP STEP CODE BA~E 

DA!' llAY DAY DAY DAY DAY DAY .. 
1 2 3 4 5 6 7 

------------------------------------~----------------------------· .a 0 3 4 23 0.000 o.o 
------------------------------------------------·...-.--·----~~~~--B 2 3 4 9 13.370 8.0 
-------------------·-------------------~---._...~_,_ ___________ ..... ._ _______ __ 

B 2 3 4 13.370 8.0 
·------------·-------·~~~-~--------~~~-------~ s 2 3 4 . s 13.370 8.0 

-------------·------~.---._----------~--------.-.---~------~--------._ ... 
B 2 3 4 9 13.370 8.0 

-------.__·------·-----------·-----------------~~--------~-~--~-------~~--~---s .2 3 4 9 

----------....---------------~~--
13.370 

13.370 B 2 3 4 9 

1350 
-521-

8.0 

8.0 

'rOTAL BllS: 48.0 



·' 
·! 

·-oc-:-1998 ·. PAGE 2 
WE:EltLY 'RAY RECORD I'Olt: a· G BGGLES'l!ON 

. 
EMPLOYEE lf'rJJmit:· 85 0 
PDIOD B!m DA~Z: 1992/01/11 
SDVICE CLASS: rtJI.L 

--. 

SHIFT SHF D ItA!' 'BAY . .AP:a PAY lAY DAY DAY DAY DAY DAY DAY DAY 
COD! Cl) GllOtrP 

B 2 3 

B 0 3 

B 0 3 

B 3 3 

I 3 3 

B 3 3 

B 3 3 

SHP .:;a CODE BA1'E 1 2 3 4 5 6 ,. 
4 ~ 

4 

4 

4 

4 ------ ---
·. 4 
._,_~-. 

4 

9 13.370 a.o 
23 0.000 0.0 --23 0.000 o.o _._._.... ___ 

----~----..-.-. 9 13.370 8.0 ------ -------- ----------------9 13.370 8.0 ·- ·---~-~~---~~~~--~~-~~----
9 •13 .370 
~------

9 13.370 

1JS.1 
-522-

----- 8.0 - ------ ._._ ... _.__._.......,..__._. 

8.0 

TO'l'AL DS: 40.0 

. 



··-

7-QCT-1998 PAGE 3 
WEEXL Y PAY UCOIUJ FOlt: B G EGGLESTON 

-: -
amr.onz Nmuid'r· aso 
PBlUOD EHJJ DAft: 1992/01/18 
SDVICZ CI.ASS : I'Ut.L 

_,. 

·~ 

SBI!'T 
CODE 

B 

8 

SUD PAY 
CD GltOOP 

3 3 

PAY Ull PAY PAY 
S'r!:P.; CODE · aA!rE 

4 . ~ 9 13.370 

nAY DAY DAY DAY DAY DA!' DAY 
1 2 3 4 5 6 7 

8.0 

·--------------------------------------------------·-------------3 3 4 17 13.370 2.6 .. 

------------------------------------------·------------~~~~~-~-I 3 3 4 9 13.370 5.4 
, _______ ..,__. ·-----. 

B 3 3 4 4 13.370 1.,0 

----·------·--------------------------·------·---------------~~--~-- ----B 3 3 4 9 13.370 8.0 ----------------------~_._._...___.._,_ ______ . --~~--------
B 0 3 4 23 0.000 o.o 

~~---~-.----W---- -------~--- B B M I a d q __________________ _._..._... _____ .__..__._._._ __ __ 

8 0 3 4 

B 1 3 4 

B 1 . 3 4 

23 0.000 

9 13.370 

9 13.370 

1as2 
-523-

o.o 
8.0 

8.0 

TOTAL HRS: 41.0 



, 

7-oCT-1998 .AGE 4 
WEEKLY PAY UCOlU) !'OK: B G BGGLES'l'ON 

.. : 
mur.on:z Ntntisnt":"-· 8 50 
l'ZlUOD DD DA~B: 1992/01/25 
SDVI.CB CLASS : rtn.L 

SBI!"J! SD' D · 
CODE CD 

B · 1 

PAY 
CillO UP 

8 1 3 

l'AY Al'K PAY PAY 
S'rEl'.; CODE . BATE 

4 -so 9 13.370 

13.370 

13.370 

4 9 13.370 

--. 
~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 5 . 6 7 

8.0 

--· 
8 .• 0 

-· . -· ·- ~~ ~-.--. . --
B 1 3 4 9 13.370 8.0 

.. -:--- - -...... -~-••• a •- v .~-.-------~-- --------------~-----.__._ 

B 1 3 4 9 13.370 8 .. o 
---------------------------~ -~~-~~-~----~--8 0 3 4 . 23 0. 000 0.0 
~------ ~~~~------· 

~ ---- ·- ·----- --------~....._ ___ ._. __ ._.... _____ __ 
B 0 3 4 23 0.000 

:1.353 
-524-

0.0 

TO'l'AL D.S: 40.0 

~~~.· 
~·~ ~O.P-kl:;o,.._ 

:Ito}{ co,.~~ 
J(Jl 

2 /) '19!J9 

c~o.,'i: .~A-



:7-oC'r-1998 
·WEEKLY PAY UCOBD rca: B G EGGI.ESTOtf 

-: 
a~Pr.onz Hmnia:-· aso 
l'D.IOD 1m) DA~Z: 1991/02/01 
SBllVICE CLASS: rtn.r. 

SBIPT SHJ' D PAY PAY 
CODE en Gao tnt STEP 

B 0 3 4 

B 2 3 4 

8 2 3 4 

B 2 3 4 

B 2 3 4 

... --. 

Ull l'AY PAY DAY DAY DAY DAY DAY DAY llAY 
•• CODE BA~E 1 2 3 .4 5 f 7 
~ 

"""-!\ 23 0.000 o.o 
23 13.370 0.0 

9 13.370 8.0 
-· 

9 13.370 5.7 
-.-.~~ ... --.-------------~ 

32 13.370 1.2 
---~-- ·---~~----~~~-~~------~-~--~~~-~ 

B 2 3 4 

B 2 3 4 
~----..-.---- --

B 2 3 4 

9. 13.370 6.8 ----- ···-- -------- . _____ ... ____ 
-..-~-~---~ 

9 13.370 8.0 ______________ ._._..... .. _.._._~-----~~~------
9 13.370 

1354 
-625-

TOTAL 

8.0 

US: 37.7 



. .. ... . ... ~· -: ·-

I 7-oCT-1998 
WEEKLY PAY UCOlU) J'Oit: B G EGGLESTON 

PAGE 6 

. .. : 

Dl'LOYU RUJ!iJ:tr· 850 
PDIOD B1'm DA~I: 1~9l/02/08 
SDVICZ CLASS: I'UU. 

SBI!'1' SK:r D lAY l'AY .. ..APB PA!' !A!' · 
C:ODE Cl) GllOOP S'rEP ..;;a CODE llA~Z 

--. 

DAY DA'!' DAY DAY DAY DAY DAY 
1 2 3 4 5 s 7 

--------------------------------------------------~~-----~~-B 2 3 4 ~ 9 13.370 8.0 
-------------------~··· ___ ..._._.._...... ______ ----

a 0 3 4 23 0.000 o.o 
.. - -·· --- ---~ . --

a 0 3 4 23 0.000 o.o 
B 3 . 3 4 g 13.370 8.0 

----------------------------------------·-----.---..---~-·-----------B 3· 3 4 g 13.370 8.0 _________ . ._._._ I I.- __________________ ......_ ___ .__._...__...~-- ·------

s 

B --
B 

3 ·3 4 10 13.370 . 8.0 ----- ----~.-..-...------,--·---·-~--~ ........ --~ .. ~-..,._-- ·. . . ---------
3 3 . 4 18 0.000 0.1 

----·---~~------------- . -___ _._ _______ _._.__~---~--------,_ __ _._.._. ...... _._ __ 
3 3 . ' 4 9 13.310 

1355 
-526-

7.9 

TO'l'AL US: 40.0 



...... _.-. ....... 

7-oCT-1998 PAGE 7 
WEEKLY JAY BECOKD FOK: B G EGGLES~ON 

-: 
BMPLOYEZ NOIGa:· 850 
PllUOD DID DA~E: 1992/02/15 
SDvtC!: CLASS: rtrt.L 

SKI!'T suD. l'AY PAY ··APR JAY 
CODE en GltOOP STEP~ CODE 

""""-!t. 
B 3 '3 4 9 

B 3 3 4 9 

B 3 3 4 9 

B 0 3 4 23 

s 0 3 4 23 

-.-.. 

~AY DAY DAY DAY DAY DAY DAY DAY 
IlAfl: 1 2 3 4 5 6 7 

13.370 8.0 -- ------....-----~__....._ ___ ~---
13.370 8.0 

.. 

-- ~~~~--

13.370 8.0 
~ ..... ~.....__ ____ _._._,_._,...._._._ 

0.000 0.0 
--~-·---~-~~-- --~--

0.000 o.o 
--------.-~~~-------._-----------~~-------------.---------B 1 3 4 

B 1 3 4 

10 13.370 

9 13.370 

1351; 
-527-

8.0 

8.0 

TO'l'AL EltS : 4 0 • 0 



) 7-oCT-1998 
~' . 

...................... ._. ........ ____ _ 
PAGE 8 

WEEKLY PAY RECOKD FOR: S G EGGLESTON 

-.. : -Dl't.on:z HTJHiar· aso 
l'llUOD END DA!Z: 1992/02/22 
SDVICZ CLASS: lULL 

SBIF'r SKF D PAY 
CODE CD GllOtrP 

.B 1 3 

I 1 3 

B 1 .3 

B 1 3 

B 1 3 

B 0 3 

s· 0 3 

PAY ·UK 1'AY PAY . OA!' DAY DAY DAY DAY DAY DAY 
S~Z!' . .-. CODE u.tz 1 2 3 4 5 6 7 . -

4 
""""'"S. 

9 13.370 8.0 . 
_.___..,_.__.._. ... _._,_ _ _.._._._____ R I --~_..._..,_...,._._._ __ 

4 3 13.370 8.0 
---------~----

4 9 13.370 8.0 
~---·---~ ------- -----

4 9 13.370 8.0 
....-__._._._-~ ... ~ 

___________ _,_ 

4 9 13.370 8.0 _________ .__.__........_._._.. __ .._._._.._ ___ ~-~-------~~--------
4 23 0.000 . 0.0 

---~-~~-~--~-~-~---~------~~----~-~-~---
4 23 o.ooo 

1as7 
-528-

0.0 

'rO'l'AL HltS: 40.0 



.. . ,. ······ ............... _ -· . 

7-oc-r-1998 PAGE 9 
WEZXL!' !A% UC:ORD roa: B G !GGLESTON 

-= -~ 
EIOI.Ol'U R'OliiBEter· 8 SO 
l'ElliOD END J)A'!J:: 1992/02/29 
SDVICB C~S: . rtn.L 

~ 

SEti!''r sara PAY 
CODE CD GKOOP 

B 0 3 -B 2· 3 

B 2 3 

B "2 3 

B 2 3 

B 2 3 ,.__._,__. 
B 2 3 

--.-.-~~--- --~-
B 2 3 

PAY · ·Aill PAY PAY DAY DAY DAY DAY DAY DAY DAY 
SftP.~ CODE BAR 1 2 3 4 5 s 7 

4 

4 

4 

4 

4 

4 

4 

4 

.. 
~ 

23 0.000 . o.o . - ·--~-----
18 0.000 2.6 .. ---

9 13.370 5.4 
- -------. 

9 13.370 8.0 
_...._._ ....... ....--.--~--~---

13 13.370 0.0 ---I 
_, __________ ,_, ____ _._..._ ___________ ~-----

9 13.370 e.o 
...,__,_.~~------------=-.-.-..-.-.. ~----....--

9 13.370 8.0 
__._._._._._, _ _..._.__~ ___ ___.._.._..,_ 

______ .._._._.... 

9 13.370 8.0 

TOTAL US: 40.0 

~~~~ 
JUL 29 1Sss 

. 

13SS 
-529-

-~G~~ 



J7-aa-1998 PAGE 10 
.. j 

..• 

·WEEKLY lAY UCOKD !'OR: 8 G BGGLESTON 

-= 
6!1Pt.OYEE NC'Mift"':·· 850 

--. 

l'DIOD DID DAD: 1992/03/07 
SDVICB CLASS: rtn..L 

SBI!"r SH!' D PAY lAY .,Pll PAY lAY ·DAY DAY DAY DAY .DAY DAY DAY 
CODE CJl Glr.OUP S~El' _.,CODE BA1'E 1 2 3 4 5 6 7 

B 2 3 4 

B 2 3 4 

B 0 3 4 

B 3 '3 4 

8 3 3 4 --- ·---
B 3 3 4 

s 3 3 4 __ _._....._._ 

B 3 3 4 

-----I a I ~~---
~ 9 13.370 8.0 

·------ ... _.._ ______ 
4 13.370 5.9 -- ---23 0.000 o.o 

~---~------ -------.-
9 13.370 8.0 

___ _.,_~---- ···---~~ 
18 0.000 0.2 

---------~--.-...--------- I--~----~.-----., 13.370 7~8 

~....-.---.-..-.-... -----~-._....._~-----------------.-,---------._._-
9 13.370 8.0 ._.._ _____ 

------.------------~--..... --_,_ _______________ 
9 13.370 

1359 
-53o-

1'0'1'AL 

8.0 

DS: 45.9 

.. 



7-oCT-1998 
RE:Xt.Y PAY UCOlUl .. FOlt: 

-~ 
Z4Vt.OYBE Ntnctd:· 850 

· P.DIOD IND DArE: 1992/03/14 
SDVICZ CLASS: lULL 

SHIFT SB!' Jm JAY PAY "Al'It PAY PAY 
CODE CJ:) GllOUP STEP .-coDE llA~E. 

B 3 3 4 18 o.ooo 
B 3 3 4 9 13.370 

B 3 3 4 9 13.370 

B 3 3 4 9 13.370 

B G EGGLES'rON 

.............. ~ -·-

PAGE ll 

-~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 .5 6 1· 

2.7 .· -·---. ·-----~ 
5.3· 

--·-- 1 •• 

8~0 
-~--.~ 

8.0 
~~~•aa•aaa~aammana~maam•~•=~~==~~aaa:7==n~aQ~Q==a~=~=•~=======~ 

~ 0 3 4 23 0.000 0.0 
----------·-------··-----------~-~~~-----------~~~~~---~~-~~~-~ s 3 3 4 4 13.370 1.·0 
-----------·------------------~---~~~~~~-~~-~--~~--~---~~--~ 

B 1 3 4 9 . 13.370 8.0 
----------·------..------~---.---~--~-~--~---~~----~--~~~~~~-----

B 1 3 4 9 13.370 

1aso 
-531-

8.0 

TOTAL lmS : 41 .• 0 



'~~""·'!.~ ......... 

... .. . .•.. . . . ... . .. ··-··----------

;7-oc'l'-1998 PAGE 12 
' .. WEZELY JAY RECORD roa: B G EGGLESTON 

-: 
BlDLOYE!: NUMBttr· 850 
ltDIOD Dm DAft: 1991/03/21 

---
~ 

· SDVICB CLASS: l'tn.L 

SHIFT SB!' D. JAY. PAY ·-:APR PAY . PAY . DAY. DAY DAY DAY DAY DAY DAY 
CODZ CD CDOOP SUP -~CODE ltA~Z 1 2 3 4 5 6 7 

·~ --B 1 3 4 . 9 13.970 8.0 --
B 1 3 4 9 13.370 8.0 ---
B 1. 3 4 9 13.370 . 8.0 

- ·--- ---
B 1 3 4 9 13.370 8.0 --------
B l 3 4 

. 
9 13.370 8.0 

---------- I _.__.__,_,__.__ -- ___ _...___._._.~_._ _ _._ _ ___.._ ____ ,..,_ __ _._ _____ ~._, 

a 0 3 4 23 0.000 . o.o _ _.__ __ 
- - --- -- -.....-.--- ------~~-----------~---~~ B 0 3 4 23 0.000 0.0 

TOTAL EltS: 40.0 . 

1361 

~~~ 
JIJL 2 9 1999 

~G4'11BQ 
-532-



.. :-~ .. ·;.·. 

. ..................................... __ _ 
7-oC'r-1998 PAGE 13 

WEEKLY PAY KZCOID 'OK: B G EGGLES~OH 

-: 
_,· Dl'tonz Ht.1MBfto:-·· a so 

JtDIOD BHD J)A~Z: 1992/03/28 
SDVICZ CLA$S: rur.r. 

SHirl SK!' D l'AY l'A!' · • ARK PAY JIAY 
CODE CJ:) Gll0t1P STEp;. CODE llA~E 

B 0 
~ 

3 4 23 0.000 

B 2 3 4 17 13.370 

---
DAY .DA!' DAY DAY DAY DAY DAY 

1 2 3 . 4 5 6 7 . 

o.o 
- ---------8.0 

--------------------------------------------------------~~~~-B 2 3 4 18 0.000 0.1 

B 2 3 4 9 13.370 
·----------~._,..._ __ 

B 2 3 4 23 13.370 0.0 
--------------------·--------------------------------------~----------------~~~-~~ B 2 3 4 7 13.370 
----------..._._._-~.___._._._._,___ ------.-....- . ----- __ ._ __ ~-~--

B 2 3 4 9 13.370 6.8 
·---·-------------.------~---_._._._ ____________ __..__.~----- • 1 - _._._..._. __ _ 

s 2 3 ----s 2 3 

4 9 

4 9 

1 .'l.:~ 
-533-

8.0 

TOTAL ERS: 40.0 

8.0 



.-. 

··--- ,....,. ____ ._, 

7-oCT-1998 
WEEXLY PAY BZCOaD ~Oa: a·G EGGLES':ON 

PAGE 14· 

-.. : --AU'LOYEE Nm!B&i-· 850 
PElliOD END DAR: 1992/04/04 "\-

SDVICB CLASS: rtrr.L 

SHIFT SHJ' D 
CODE Cll -

B 2 --
B 2 

B o· 
-

.B 0 

B 3 

PAY PAY ·UK PAY PAY 
GJtOOl' S'rEP :;a CODS llA~E 

3 4 ~ 18 . 0.000 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 .5 6 ,. - - .._.____._._ _ __._,_ 

0.4 
·-------------------------------------------~~---~~~~~-~~ 3 4 9 13.370 7.6 ·---------- -----------~------

3 4 23 0.000 0.0 ------------------------------.- ----~--------- . 
3 4 2~ 0.000 o.o ·----.. --------~ 
3 4 9. 13.370 8.0 ---- ·- - -~~----------~~~-----~---------

B 3 3 

B 3 3 ---------· a 3 3 

B 3 3 

.(~ 21 13.370 a •. o 
-

4 21 13.370 8.0 . - -- . _ _._,_._..__ _..,...,_. ________________ ,_,_ _______ _ 
4 
-
4 

18 0.000 0.4 
-----------------~-- -----------.------~~-

21 13.370 

1363 
-534-

7.6 

'l'OTAL HRS: 40.0 

v~ 

'·~ ~O»bo..._ ·~~,c~; 
,iiJJ. -~OJ~i 

2a 7~ 
c~o..t,6'4 



........... _ 

. 7-0C'r-1998 !AGE 15 
.· WE!XL Y l'AY UCOllD lOlt: I G EGGLESTON .. · 

-; 

a11t.on=: H'C'MBar· aso 
JtElUOD Dm DA~E: 1992/04/11 
SDVICB CLASS: FULL 

SKIF'r SB!' D JtAY JtAY ··ARK PAY lAY . 
CODB CD GllOOP S'!ZP---=- CODE IA~E 

• 8 3 3 4 ""-!S. 21 13.370 

8 3 3 4 21 13.370 

B 3 3 4 4 13.370 

B 3 

--. 

DAY DAY DAY DAY DAY DAY . DAY 
1 2 . 3 4 ~· s '1 

·a.o 
8.0 

. . 0.9. 

----------~------~-~~-~~------------·------ ------------
B 0 3 4 23 0.000 o.o -------,--·-------------· ______ _.._ _____ .__~-----------.-.-.....~--.-.-------
B 0 3 4 .. 23' 0.000 0.0 
-----..._._,_,..~---,--________________ ._.__________ ---~-- --- _._._._._ __ _._._. ___ 
B l 3 4 10 

B 1 3 4 21 

13.370 

13.370 

1364 
-535-

8.0 

8.0 

TO'l'AL BitS : 4 0 • 9 



~ 7-oCT-1998 PAGE 16 
WEEKLY PAY RECOBD lOB: B G EGGLES~ON ... 

-: ---EMPLOYEE ~fi: . 850 
•DIOD lDm DAB: 1992/04/18 

~ 

SDVICB CLASS: !'UI.L 

B 

:PAY · ·Al'll l'AY · PAY 
STEP·~ CODE aA'rE 

4 
""'-!'s.-

9 13.370 
·-- . 

4 21 13.370 

4 17 13.370 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 5 6 7 

-- ___ ,_._ ___ ___________ ...._.._, _____ 

8.0 . ------- -----.-.-.--~.-..---.. 
3.4 ________ ._.__~~ . 

4.·6 
. ---------~~~~------4 21 13.370 8.0 

-------------------------------------·-----~~ -----4 21 13.370 8.0 

4 . . .. 21 8~0 ________________ _._._._. ... ._.__..__ .. _____ ....-...~----·---------------------~-

4 23 0.000 o.o 
-----~~~--~----~~~~~ --~-~------~---~~~~-~~~---
0 3 4 23 

,.. 

0.000 

136!-i 
-536-

o.o· 
TOTAL BRS: 40.0 

~~--~ ·. J'Va 
. J(/l ~o.'vc:ro~ 

ao Tssa 
.0~~ 

~~4'11&\-

. . 



. . - ·····-

PAGE 17 
WEEKLY PAY llECOlUl roa: B G BGGLES'rON 

-: 
-sl'U'LOYJ:E NtJMi!!rr· 8 50 
l'ZlliOD ZNJ) DA~Z: 1992/04/25 
SDVICZ C:t.ASS : rut.I. 

-~ 

.sazn· SK!' lilt PAY l'AY ... Al'll P A"l PAY DAt: DAY DAY DAY DAY DAY I)AY 
CODE CD GltOOP s-ru . .-. 

B 0 3 4 ~ 

B 2 3 4 

8 2 3 4 

a 2 3 4 

B 2 l 4 

B 2 3 4 
.___._._,..,_- . . -

B 2 3 4 

CODE ltA~E 1 l 3 4 5 6 7 -------
23 0.000 0.0 ---- ---------~-3 13.370 8.0 

--------~----- 0 

21 13.370 8.0 
. 

23 13.370 o.o -- ---- _,_,_ ____ 
10 13.370 8.0 

.....__...__._ ........ ~~-------- ------------21 13.370 

21 13.370 

13St; 
-537-

. 8.0 
--------.-.-.----~----------..._~-~ 

8.0 

TOTAL OS: 40.0 



7-oa-1998 PAGE 18 
WEZXLY PAY ZECORD FOK: B G EGGLESTON · .. --: --zur.onz NOMEia:-· aso 

l'DIOD BHD DMZ: 1992/05/02 
sana cLASs: rm.r. 

SKirr sa!' Jm liAY PAY ·-APK PAY PAY DAY DAY DAY DAY DAY DAY DAY 
CODE CJ) GllOOP SUP.-. CODE IA~E 1 2 3 4 .s s· 7 

: ._,_....._~-- . - -----• B 2 3 4 ~ 21 13.370 1.0 
0 

__._.._._~:--_._.._,~-.. -·-- ..... ....----~-
B 2 3 4 18 0.000 7.0 

~--__._,_ .. 
B 0 3 4 23 o.oao o.o - -.-.----------
B 0 3 4 23 0.000 0·.0 -- -----~ 
8 3 3 4 21 13.370 8.0 ----- -- . --~~~~-~~~~-~--~-~--------~-~-~~-~ 
B 3 3 4 21 13.370 a~o --- ----------- - ---~-------------~---------..-.-,----~----B 3 3 4 21 13.370 8.0 ......_ ............. ___ ._ 

I ---. ---~~~~-~-~------~~------~-
B 3 3 4 21 13.370 8.0 

'rO'l'AL OS: 40.0 

-538-



....... 

:7-oCT-1998 
WEEKLY PAY RECORD FOR: B G EGGLES~ON 

PAGE 19 

-= 
OPt.OYE!: Nt1lllidr· 850 
PDIOD Dm DA1'Z: 1992/05/09 
SDVIC:Z CLASS: rat.L 

.. 

SI:IIFT SJI!' D PAY PAY .• APR PAY PAY 
CODE CD GllOUP S'RP.~ CODE RATE 

B 3 • 3 4 .~ 21 13.370 

B 3 3· 4 18 0.000 

--
-=-

DAY DAY. DAY DAY DAY DAY J)AY 
1 2 3 4 ... s 6 7 

------ I -~--------~--~ 
8.0 ------------- --2.4 

-------------------.-...-.-~.-,-~-..... -------------
8 3 3 4 21 13.370 5.6 

B 2 3 4 4 13.370 1.0 
------------------------------------·~--_.... ____ ._.._.__...... __________ ~._._ .. __ 

B 3 3 4 21 13.370 8.0 
_..__._._.,__... ______ _,_,_- - __ ._---------~-._,~~~~---~-----._.-

8 0 ·3 4 23 . 0. 000 0 .• 0 ----- . -. -- _..__._..,.._,-..-________ .__.__._,_._ __ ._ ________ ~--
B 0 3 4 23 0.000 0.0 

~-- • • --...~------ - a •----.-.--------------- •-------~----- ·----------.--~-.--
I 1 3 4 10 13.370 8.0 

------..... ,._,..----~-----------------------~----------~,___._ ... --~--------...... ---.-...-----------
B 1 3 4 17 13.370 

.1.368 
-539-

8.0 

TOTAL EmS: 41. 0 

co~IP'~ 
..... ~0}(~~· 

J/jl ~ 
2t}tsss 

Ok_.._r·--, 
~ ... .:..:,~~ 



. 7-oc-r-1998 
WEEX!.Y PAY UCOltD ~OK: 

-: 
"'ZlDLOUZ NtJMi!'lrr· 850 
l'llliOD END DA~E: 1992/05/16 
SDVICZ CLASS: . lULL 

SHIFT SltF Ell PAY PAY •• Al'K .PAY 
CODE CD GllOtJP S~Zl'~ CODE 

a l 3 4 ~ 10 

B 1 3 4 10 

B 1 3 4 10 

8 1 3 4 21 

B 1 '3 4 21 

!AY 
BA~E 

13.370 

13.370 

13.370 

13.370 

13.370 
- ---- ·---~~~---

B 0 3 4· 23 0.000 

... -

PAGE· :ZO 
I G EGGLESTON 

-~· 
·~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 5 6. 7 -- -----~---...-

8.0 . -- ....... _____ 
8.0 ·--------.. .. 

8.0 
_...._,_---·-----~--_..._.-.... 

8.0 --- ---
8.0 --- ~~---------~ .. --

0.0 
~--~..---

__ ._... ___ ~..----~....-...--~-------.-.-,---
a 0 3 4 23 0.000 o.o 

TOTAL OS: 40.0 

" -->co 
-540-



:7-oC'l'-1998 
WEEltLY PAY UCOllD FOl\: B G EGGLEStON 

-: 
Q!Pt.OYEE ~!l:· 850 
i'ElUOD DID DA'rE: 1992/05/23 
SDVICB CUSS: lULL 

SHin' SID' D. PAY JAY ··ARK PAY 
CODE CD GllOUP S'rEP .~ CODE 

B 0 3 4 ~ 23 

B 2 3 4 21 

B 2 3 4 23 

B 2 3 4 21 

B 2 3 4 21 -- ----B 2 3 4 21 
~----------. ------

B 2 3 4 21 

---
PAY DAY DAY DAY DAY DAY DAY DAY 
llA'rE 1 2 3 4 5 6 7 

0.090 o.o 
--~----------- -- - -------...~-

13.370 8.0 ---
13.370 o.o -- ---
13.370. 8.0 _,_ __ 
13.370 8.0 _______ ._~._,_ -- __ _......._._-......_._._.__.._....._ 

13.370 8.0 
--~-------~~~~~~~--~~~~~-~-~ 
13.370. 8.0 

TO'rAL EiltS: 40.0 

1370 
-541-



T-oa-1998 PAG& 22 
WEEKLY PAY RZCOKD FOK: B G EGGLES~ON 

-- : --j ..lll'LOYEZ Ht1Mlid:· . 850 
. PDIOD END DA~Z: 1991/05/30 
; SDVICZ CLASS: nJI.L 

. ~ ~ 

: sarn SKF 1m JAY ltAY .U'R PAY PAY DAY DAY DAY DAY DAY DAY DAY 
CODE CD Glt0t1!' STEP ~CODE liATZ 1 2 3 4 5 6 ·1 -------..--

8 2 • 3 4 ~ 21 13.370 8.0 .......---- - - ---B 2 3 4 34 13.370 8.0 ._. _______ _. ---
B 0 3 4 %3 0.000 o.o 
B 3 3 4 18 13.370 8.0 

____...._. .. ._ 
.._,.._ ... __ 

. B 3 3 4 10 13.370 8.0 
~---....-----. ... -~--...--._, -- ·- ---I ·-----

B 3 3 4 21 13.370 8.0 -- ·---~~~------~~~~~- -----------------------B 3 3 4 ........ ......__.~~-- ---
B 3 3 4 

17 

21 

13.370 1.9 
--~----~-,_-....---~-~-------------.-

13.370 

.., .'?~ ... 
-542-

TOTAL .&aS: 

6.1 

48.0 



...... 

. 7-oc-t-1998 PAGE 23 

·a!l't.OYEE Jt'CJMi~· 
l'DIOD BND DA~E: 
SDVICZ CLASS: 

WZEXLY JAY :U:COBD lOlt: B G EGGLESTON - . 
850 

1992/06/06 
rtn.r. 

---
-=-

S3IFT SBF 1m PAY PAY ··APR PAY PAr DAY DAY DAY DAY DAY DAr· DAY 
COD&: Cl) GllOtnt 

B 3 3' 

B 3 3 

B 2 3 

8 3 3 

B 0 3 --
B 0 3 -----
B 1 3 

------------~-
B 1 3 

STEP . .-. CODE BATE 1 2 3 4 . 5 6 7 -
4 ~ .21 13.370 8.0 

4 21 13.370 8.0 . _ _..,_ ______ 
_._._,_ I • 

4 4 13.370 1.0 
,.-__,_--.--~---------

4 21 13.370 a.o 
.____._ ....... ~ ..... -

4' .23. o.ooo o.o 
----------------~--~-~--~-.. 4". 23 0.000 o·.o 

~~~-· --~--------~----------------------4 17 13.370 8.0 
~~----·---~-~--~---~---~~~~-~-~-~----~----

4 17 13.370 

.1372 
-543-

• 8 .o 
TOTAL BllS: 41.0 

Viii~ 'WOBb.,._ co~ol'l~ 
JUL 2!J 19sg 

c~~J'-· 



1 

. ... ... . --·-··· . •• • a ••• ----..-... _____ _ 

27-oCT-1998 PAGE 24 
WEEKLY lAY BBCORD·FOK: B G !GGLES~ON 

.·....._.. 
Dl't.On:E NtDIBD: 
l'DIQO Dl.D DUE: 
SDVICZ CUSS: 

- . 
a so 

1992/06/13 
FTJLL 

SBl:r'r SB!' D l'AY lA!' ·• ·u• PA!' PAY 
CODE Cl) GllOtli' S'rE~ CODE ?.A~E 

B 1 3 . 4 17 13.370 

B l 3 4 10 13.370" 
' __ .....___ 

B 1 3 4 10 13.370 . . ... . .. . . ..... 
B l 3 4 10 13.370 

8 ·1 3 4" ~0 13.370 
-- 1- -----

B 0 3 4 23 0.000 

---
~ 

DAY DAX' DAY DAY DAY DAY DAY 
1 2 3 4 s 6 7" 

-' 8.0 -- --8.0 --
8.0 

8.0 ______ ,_,__ 

8.0 
----------- ~...-.--------. 

0.0 
1._---~-~------------- ---~~----- ---~~-~~--

B 0 3 4 23 

1373 
-544-

0.000 o.o 
TOTAL HRS: 40.0 

~~o~.· .. -~(}}{~ 

Jilt 
u~_ 2!) 1999 

c~Gnr.u __ 



...... ·············---.. 
. . 

7-oCT-1998 PAGE 25 
WEEXLY PAY IU:CORD ~qa: B G EGGLESTON .. ; -..... 

Eut.OYEZ HtJMiiQ:·· 850 
l'BlUOD Dm I)ATE: 1992/06/20 
SDVICE CLASS: rtn.L 

·saJ:F': SJ!F D PAY PAY ··APK PAY l'AY DAY DAY J:AY DAY DAY DAY DA!' 
CODE Cl) GKOOP S'rZP ·~ CODE liAR 1 2 3 4 5 6 7 

--.. .__._,_~ 

B 0 3 4 23 0.000 o.o· . ----- ·----~~~---~~ a 2 3 4 21 13.370 8.0 __ .__... __ 
B 2 3 4 21 13.370 8.0 

... __.._ ___ I I --B 2 3 4 21 13.370 1.3 

B 2 3 4 32 13'.370 6.7 ...____ _____ 
---~--- ----- --~---~~--~------~ 

B 2 3 4 23 13.370 o~o 

----~-------....... ~-----------.-...-.-------~------~ 
B 2 3 4 21 13.370 8.0 

--------
___ ._._ ___ ._......_.... __ .._._._ _____________ ._. __ 

B 2 3 4 18 0.000 0.7 --- -~~-~~-----~-~~~~~-- -----·--------~-------~.----~ ... --~--B 2 3 4 21 13.370 

1374 
-545-

TOTAL 

7.3 

DS: 40.0 



i 

i 
... f 

/ - ~ 
'l 

. •. ~ .l 

. . j 

.. ·-·-·-------

_i :7-oc-J:-1998 PAGE l6 
WEEXLY PAY UCORD lOR: S G EGGLESTON 

-~~ ,-.. 
al'LOYEZ NDMBft":-· 850 

-=-PDIOD Dm !)Aft:: 1992/06./27 
SDVICB CLASS: rtJLL .. 

SI:II!"r SH!' D. 
CODE CD 

B 2· 

B 0 

8 0 

B 3 

B 3 

B 3 

B 3 

B 3 

JIAY PAY .• APR JAY PAY 
GltO'Ol' STEP.~ CODE lATE 

3 4 ~ .21 13.370 -
3 4 23 0.000 

DAY DAY DAY DAY DAY DAY DAY 
1· 2 3 4 5 s 7 

8.0 

···----~--0.0 

-------------------------------------·----·----------· -
3 4 23. 0 .ooo . o.o 

-. 
3 4 21 13.370 8.0 

--------------------...--~- ___ .,._ ----
3 -
3 

3 

3 

4 21 13.370 8.0 . _________ ._._,_,_--~~---~----._, .. _._._ __________ ._._~-~------.-. 
4 
-
4 -
4 

21 13.370 8.0 
~-~-- . -------.----~~~--------_....--.-~------

17 13.370 0.5 
- ----....-.--~-------.---_._...--.-.__._._.._... __ ._.__._ ___ ~ 

21 13.370 

~375 
-546-

7.5 

TOTAL ERS : 4 0 • 0 

V!RG!A,.,. · . 
~:''lillV~· 

-""''.v.tltolico~ 

JilL 2 8 19ss 
c~oh'., __ 



....... ······- ...... .. 

· !7-QCT-1998 PAGE· l7 
WEEKLY PAY UCOJU) !'OK: B G EGGLESTON 

-; 
~t.OYEZ H'OMBD-:-· 850 
PD.IOD END DAn!: 1992/07/04 
SDVIC!: CLASS: ~L 

---
~ 

SIII!''r SEE!' D PA!" 'RAY .• APR 1'AY PAY DAY DAY DAY DAY DAY DAY DA!' 
CODE Cl) GROUP STEP..;;; CODE llATE 1 2 3 4 .s 6· 7 -& 3 3 4 ~ 21 13.370 8.0 -----

B 3 3 4 10 13.370 8.0 

B 3 3 4 21 13.370 8.0 
-~ 

B 0 3 4 23 0.000 .. 0 .o ----....------
B 0 3 -4 23 0.000 o.o 

--------~---
._._....__.__._ 

_._.. ________ 
---------------~--._ ____ 

B 1 3 4 21 13.370 . 8.0 ---- --~~--. - -:-----~~-·-:.·~-:.-~------ . --:----------------------~-.-........._ ___ _ 
B 1 3 4 3 13.370 8.0 

l.37~ 
-547-

TOTAL ~S: 40.0 

~ . co~~Jt.OB~ 
~~lto<'rc~ 

JflL a a rs
99 

~G.B!:Ik>~ 



:7-oC'Z-1998 

.............. ..._........_ .......... ······-·--· ... ____ 

PAGE 28 
WEEKLY PAY BECOKD FOR: I G EGGLESTON 

--: ~. 

EMPLOYEE Htl'MBz:rn-· 8 50 
•ntOD BNJ) DA~E: 1992/07/11 

. ! SDVICZ CLASS a rur.L 

PAY l'AY ··APR PAY PA!' DAY. DAY DAY DAY DAY DAY DAY 
GKOUP S'ZZP~ CODE KATE 1 2 3· 4 56 7. 

4 ~ 21 13.370 8.0 ---- - _____ , ___ ....._ _________ ._...___...._, __ 
8.0 

8.0 

13.370 0.3 

13.370 7.7 

0.000 0.-2 

22 13.370 2.0 ---
8 1 21 13.370 5.8 __ _.._.......a 

B 0 3 4 23 0.000 o.o -----------· ·------------------~--.-.-----.--------.-------.--._~---~-
B 0 3 4 23 

:1377 
-548-

0.000 0 •. 0 

TOTAL KRS: 40.0 



·" 

7-oc~-1998 
WEEKLY PAY llECOltD J.Qlt: 

-: 
zmtr.onz ROMBzkr· aso 
:PD.IOD BHD DA'rE: 199 2/0 7/18 
SDVICS Ct.ASS: lULL 

. SHIFT SSP mt PAY PAY • ·APK PAY 
CODE CD GllOtn? S'rEl'·_, CODE 

B Q 3 4 
~ 

23 

B 2 3 4 11 

B 2 3 4 11 

B 
~ 

2 3 4 ll 

B 2 3 4 11 
--~--

B 2 0 •23 

PAY 
llAH 

0.000 

13.370 

13.370 

13.370 

13.370 

o.ooo 

PAGE 29 
B G EGGLESTON 

---
~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 5 6 7 -- - -o.o . 

~~-I ·-- _....--.---~ 

8.0 _._ ____ .... ------ --------------.. a.p 
--~---.._._.... -~.-.~._.._,_ 

8.0 
---- ------~---. a.o -- ---~-----. -- ------~--~--,_ __ . 0.0 _______ _...._._ ___ 

- . _._ _____ ~------~- __ ._ __ ~.-.---~-~-
s 2 3 4 11 13.370 

1378 
-549-

... . 
8.0 

TOTAL DS: 40.0 

~ . 

~~~o~ ... . ~7tolico~~ .. 
~Oil· 

JUL 2 !J 1!Jsg 

c~ni;t ,._ 



7-QC'r-1998 
WEEXI.Y PAY UCOlm FOll: 

-: 
· ·'"apr.onz NmiBUr· a so 

l'BlUOD BNn nA~B: 19 9 2/0 7/25 
· ·· SDVICZ CLASS: l'tJLL 

SKil'r SlU' D PAY PAY ··APR lAY PAY 
· · CODE CD GltOtJP S'rEP . .;;, CODE BATE 

B 2 3 4 ~ 11 13.370 

. . . ..... . . ... . .. : :.:;::~. ::::····· .. . .. ...... ~ 

PAGE 30 
I G EGGLES'rON 

---
DAY DAY DAY DAY DAY DAY DAY 

l 2 3 4 5 6 7 

s.o _________________ , ___ ,_..___._..__._._ ________ ~----------
8 0 0 . ·23 0. 000 0.0 

------------------·------------------------------~-----~- -~ a o 3 c 23 o.ooo . 0.0 

B 3 3 4 11· 13.370 . 8.0 

------------------------------ ---------------------- --------------8 3 3 4 11 13.370 8.0 ------- _________ _._,_,_._~_...~._ .. ,_,_ _____ __,_ ___ .. ____ ~--. 
B 3 3 4 ll 13.370 8.0 --,---------------------·--________________ ,__.___.__._ __ __.._. ______________ _.._._ _______ _ 
B 3 3 4 11 13.370 

1379 
-550-

8.0 

TO'l'AL ERS: 40.0 



. . . . ... ........... ·-- ... ._. ____ , ___ _ 

1-QC'r-1998 PAGE 31 
WZEXLY PAY RECORD F9K: B G EGGLESTON .. 

-: -
d!PLOYBZ HO!Uittr-· 850 
I'ElUOD IND DA~E: 1992/08/0l 
SDVIC3 CLASS: rut.r. 

--
~ 

S&l:!'1' 
CODE 

B 

B --
B -
B 

B -
B 

B 

·-
B 

su Bll JAY PAY ·lU'K PAY · PAY DAY DAY DA!' DAY DAY DAY DAY 
1 2 3 4 5 6 7 CD GROUP STEP ~ODE RA~E -~------.. ~-------.~--------~--~--~----~~~----------------------~--------~----.----~~ 3 3 • 4 ~ 21 13.370 8.0 . ----------·--------------·-----.. --------------- .-.---- ·--- ----- .... --

l 3 4 4 13.370 2.0 
.__ ...--..-- • -- • n ,_,__~_.__._.._ -- • • --

3 

3 

0 

0 -
1 

1 

3 4 21 13.370 8.0 
·--~~~~------~ --·-3 4 18 

3 4 23 

13.~70 

0.000 

8.0 

0.0 - --- ---~-~~-~ ~~-~-~-~~~--~~----
3 4 23 0.000 o.o 

·---.. -------------~------------------ ----~----~---------- ·---- ·--------
3 4 21 13.370 8.0 - --~~~~---~~-----~~~-~-~~~-~--~-----~-----------
3 4 21 13.370 

1380 
-551-

8.0 

'rOTAL DS: 42.0 

~G . 
co~~-~o.ll.h... 
-~,.0};~~· 

J{/~:: ~0~ 
2tJra,... 

(}J1.A...... ~ 
-~n'b. 



·······-·····--·--

·7-0C'!-1998 ItAGE 32 
DULY lAY UCORO i'~lt: B G EGGLES'rON 

-.. :· ....-
Bl'JPI.OYEE N'OMSd: 
l'DIOD END DA'rE: 

850 
1992/08/08 
rur.r. 

~ 

· SDVI~ CLASS: 

B 

B 

PAY lAY ·Ult PA!' PA!' 
GllOT1P STEP . .;;tCODE llA1'P! 

DAY DAY DA!' DAY DAY DAY DAY 
1 l 3 4 s 6 7 

3 4 --so 19 --. 13.370 8.0 
···-·---------3 4 21 13.370 8.0 

------------·~ ~~~~·---------~---------. 3 4 21 13.370 a.o 
-------·-------------~-.. ,___- ·--- --~---------

3 4 22 13.370 . 1.0 

----------------------------------------~-------~~~---3 4 21 13.370 7.0 --------·----------·---------·----------..-..-----_._.... _________ _ 
3 4 21 . 13.370 8.0 

. ---------------- .__.__._ _______ _....._, _____ ~------------
0 

0 

3 4 23 0.000 0.0 ____ ._. ________ _...,_...._ ____ _,_,__.__ ______________________ _._ _______________ _ 
3 4 23 0.000 

138:1 

-552-

0.0 

TOTAL DS: 40.0 

~·~OJlJ;.... 
~~, c"'. •t.J:Jay 

"lit. ~.38/oAr 
2a 19s9 .OJ:! A..._ 

-~r'r;, 
~~ IIRJ:> 



........ -.. ...... ~ ......... --.:. .. : 

7-oCT-1998 PAGE' 33 
WEZXLY PAY IECORD FOR: B G EGGLESTON ... 

-: -_,. 
ZMttr.on:z NtJittBn:· aso 
l'SlUOD L'ID DA~E: 1992/08/15 
SDVICB CLASS: lULL 

SHIJl'r S&F D. lAY PAY ··APll PAY· PAY DAY DAY DJ\ "( DAY DAY DAY DAY 
CODE co Gll0t1P S'rEl' .;;r CODE llA'rE 1 2 3 '4 s 6 7 

B 0 3 ~ 
~ 23 o·.ooo 0.0 --- --

B 2 3 4 21 13.370 8.0 _._._....... __ 
B 0 3 4 23 13.370 ·0.0 -- -----
B 2 3 4 21 13.370 . 8.0 

__.__ ... ~ ----
B 2 3 4 21 13.370 3.·3 --- - ---~~---------.--~----------._.__. _____ ~--------~-----~-
a 2 3 4 32 13.370 4;.7 

........-.------~~~----------~-----------........ ~~--s 2 3 4 21 13.370 8.0 
--._,_.....~~----------------,--._.__.....__~---.----------._._....._~----- ----...-~ 

B 2 3 4 21 13.370 

'1382 
-553-

8.0 

TOTAL BitS: 40.0 



' \ 

~----.~ .. 

• 7-o·C'r-1998 PAGE 34 

SMPr.onz mmita:·· 
PDIOD END DAn: 
SDVICE CLASS: 

WEEKLY PAY RECORD FOR: S G EGGLESTON 

-: 
850 

1992/08/22 
PULL 

-~ 
~ 

Sl!I!"r Sl!i' 1m PAY PAY .•• Ult PAY_ PAY DAY DAY DAY DAY DAY DAY DAY 
CODE Cl:) GllOtJP STEP__. CODE ItA~! 1 2 3 4 5 6 7 

~~--· I·----- ---- ~ 
B •2 3 4 ~ 21 13.370 8.0 

0 • 

---------~----~~--- ·-~._, 
s 0 3 4 23 0.000 o.o - ~------ I --------

- .. ___ ,..._.__.--~-------~-----_. 
B 0 3 4 23 0.000 o.o - --------- . ------ ----· 
B 3 3 4 18 0.000 0.2 

- __ ,.._.._.____.._...___ . --~--------
s 3 3 4 21 •13 .370 7.8 -- ---~-- ~~~~~-----~----~--~-~-~-----~~-~~--
B 3 3 4 '17· 13.370 1·.0 -- ----.... -.. ----·-~---~---------------------~-----_._..__-~_.._. ________ ._ ______ _ 
B 3 3 4 21 13.370 7.0 

- __________ __.__ _____________ ....., ___________ .._.__. ... __________ ~--..-....-----------
s 3 3 4 17 13.370 0.4 

-----------------· . ·--~~--~~--~---~._~~---~~~--~--~--~-~--~~----
a 3 3 4 18 0.000 0.6 --- . ----~----------------~.-.-.----~-----.. -------------.-,---~----~ ... --
8 3 3 4 21 13.370 7.0 

---~~-~-~----~------~--~~-~------~~------~-~~-~-~~~--~---~-~ 
B 3 3 4 21 13.370 

~3S3 
-554-

TOTAL EmS: 40.0 

~~~ . 

~~1'/1\r:~, 
4.tt' ·~4-~ 

·;,~ 
~~ 
~~ 

8.0 



.......... -....... _____ _ 

7-ocr-1998 PAGE 3S 
WEEXLY PAY ltECO:aD 10lt: B G EGGLES'rON 

-: 
.dl't.OYJ:E ROMBE2tr· 850 

-~ 
PU.tOD END DA!E1 199%/08/29 
SZltVICZ CLASS: rtn.z,. 

SHII"r SHF Em PAr 
CODE CJ) GllOO'P 

B 3 3 

B 3 3 

B 3 3 

B 3 3 

B 0 3 

B 0 3 

B 1 3 ._ ____ . -
B 1 3 

PAY ·.ua PAY l'AY DAY DAY DAY DAY DAr DAY DAY 
S'rEP ~CODE RATE 1 ·2 3 4 5 d 7 

4 . 19 13.370 8.0 ._. _________ 
·-----------4 17 13.370 8.0 ------~------------

4 18 0.000 1 •. 5 ________ _._-~-.-.--.- __ ._._,~. 
4 21 13.370 6.'5 

--------· -- --- _._... __ 
4 23 0.000 0.0 ------- --~---~-~~~~--~---
4 23 0.000 o.o 
----~----~---------._._... _______________ ____._, ________________ 

4 21 -----
4 21 

.13. 370 
_._......~-------~~-,_------~--

13.370 

·13R4 
-555-

TOTAL EiltS: 

8.0 
.-~-----------

s.o 
40.Q 



. 7-oCT-1998 
WEEKLY PAY UCO:aD FOlt: B. G BGGLES'rON 

PAGE 36 

-: -~ 
al'I.OYEE Ntnai£!rr· 850 
l~OD END DA~E: 1992/09/05 ~ 

SDVICZ CI.ASS: rtn.L 

SHIFT sa:r n PAY PAY ./t.RR PAY PAY DAY DAY DAY DAY DAY DAY DAY 
CODE en GaOTJP STEP . ._. CODE KA~E 1 2 3 4 s s 7 

:i 1 

a 1 

B 1 

B 1 

B 1 

B 1 

B 0 

s 0· 

3 4 ~ 21 13.370 8.0 

3 4 19 13.370 8.0 .. .. . . .. .•. .,.._ ..... . 
1 ·- -- -- ~-~-.-----

3 4 2l 13.370 . 8.0 
-------~ 

________ ...__._._ . 
3 4 21 13.370 8.0 ------------
3 4 1~ . . 0.000 2.0 ... --

_______ ._... ___ ._._ _______ ~..._. ____ _.__,_, 

3 4 21 13.370 6;0 ,._ _____ 
----~------.-- - ---~---------- ~~--

3 4 23 0.000 0.0 
---~~---..-.-----~----------~._,_-~----~--~.__,_.. ... -.....-.-...--------------.. .-...---

3 4 23 0.000 

13SS 
-556-

0.0 

TOTAL !IllS: 40.0 

~~- I "tz~ ~ 
~~~{9~ 

'~ 



7-oc-:-1998 
WEEKLY lAY RECOltD JOlt: 

-
EMPLOYEE NOMJidr· 850 
l'El'UOD DID DA'l'E: 1992/09/12 
SDVICE CLASS: rtn:.I. 

SBIF'r SBF 1m lAY l'AY ·APR PAY 
CODE Cl) GKOTJP STEP . .;., CODE 

B 0 3 4 
~ 23 

B 2 3 4 10 --B 2 3 4 23 

B 2 3 4 6 

B 2 3 4 6 

PAJ: 
llAn! 

0.000 ---
13.370 --13.370 

13.370 

13.370 

PAGE 37 
S G !GGLES'rON 

-~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 5 6 7 

0.0 
----~---

8.0 
_._._. _ _,_._ __ - ___ ._, __ ~ 
o.o ________ ........__._.__- --~--------------

8.0 
_.__._._.._.__.._ 

8.0 
...... ----------------------~_.._._,_.._._~---------.---~----_._,-

B 2 3 4 18 13.370 8 .o· 
---~~~-~-~~~-~~~~-~---~~-~-~-~~~----~-~~~-~--~-----~~~ . 

B 2 3 4 18 13.370' 

·1 ~?~~ 
-557-

8.0 

'l'OTAL BltS: 40.0 

I 

I 



-···------........... ~ . ···-······· . ··-- ..... ·--.... . .. 

:7-oC1'-1998 PAGE 38 
WEEXLY PAY ltECOlW r.o:a: B G EGGLZS-rOH 

- : 
DPt.OYEZ NOMBttr· 850 
JIElUOD BND DAR: 1992/09/19 
SEltVICZ CLASS: ltn.L 

SBI!"r SB!' Em PAY PAY · ·ua PAY PAY 
CODE CD GaO UP S'rU . .;;a CODE !AU 

B 2 3 4 18 13.370 --a 0 3 4 23 0.000 

B 0 3 4 23 0.000 

B 3 3 4 21 13.370 ___ ._,__..._.__ 

B 3 3 4 21 13.370 
~---

I 

__ ,..._,_ ·-------
B 3 3 4 21 13.370 

-~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 s.· .. 6 7 

8.0 
. . 

---~--...-----
0.0 

-----.--.-~~-..---. 

0.0 
-~--~--

8.0 -- .__._ _____ ,_,_ ___ 
8.0 

-~-~------~~~---~--. 8.0 
- -- _________ .__.__~____._ _ _._..._ _________ ._.__.__~_._,_,_ ------.. .--~....._ __ 

B 3 3 4 21 13.370 

:138? 
-558-

8.0 

'l'O'rAL BllS: 40.0 

•' 



7-oC'r-1998 
WEZltLY lAY UCOllD .. FOK: 

-: 
EMPLOYEE NtOOiQr· 850 
l'Sll.IOD END DAn: 1992/09/26 
SDVICE CLASS: rtrLL 

Slli!"r SErF 1m l'AY lAY ··APR PA!' l'AY 
CODE Cl) <mOUP S'l!BP·.-:t COD! IA~E . . 

............... . . - ................................. ........ 

B G EGGLESTON 

-~ 

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 s 6 7 . ___ _._.... ----

B 3 .3 4 
~ 

21 13.370 .8.0 

B 3 3 4 6 13.370 8.0 
--------------------~------- ------.-.....---~-----

3 3 4 21 B 13.370 8 .• 0 
-----...-~--._,. 

0 3 4 23 B 0.000 0.0 

----------------------------------------·----------~~--··--~--~-0 3 4 23 8 0. 000 o.o 
---~-..._.._ ---------------~~~~-~-~~---~-----~--~~----s 1 3 4 21 13.370 a.o 

-------------------------·--------·-------~~--~~~~~~--~--~-~-8 1 3 4 9 13.370 8.0 

TOTAL EltS : 4 0 • 0 

~ "" C") .r\ 

-559-



····· ···-····· .... -·· . . .. . . ............... . 

7-ocr-1998 PAGE 40 
WEEXI.Y PAY UCOlU)._J'OK: 8 G EGGLESTON' 

,.: -..-
BMPr.onz HOMBttr· aso 
PZK%0D EHD DA%E: 1992/10/03 ~ 

SEllVICB CLASS : rtn.r. 

· SBI!''r 
CODE 

8 

8 

8 

B 

B 

B 

B 

SHF D l'AY PAY · ·APll PAY PAY DAY DAY DAY DAY DAY DAY DAY 
en GllOOP S':El' ~ CODE ltA~E 1 2 3 . 4 ·~ 5 6 7· - ---1 3 • 4 

~ 

19 13.310 a.o - - ·------~ 
1 3 4 19 13.370 8.0 - ,._._ ___ ,... _____ --- ____ ,....__ 

1 3 4 19 13.370 8.0 - ~.-.-.---------- I ___ _._.._._~ 

1 3 4 19 13.370 . 8.0 
- ,_..~...._._ ____ -

-- ------ w --

1 3 4 19 13.370 8.0 
.. ___________ .. _____ .. ________ , ___ _....__ _ ______ ..._.._.__. _______ ~---.-,-----~-------~--... -
0 . 

·o 
3 4 23 0.000 . o.o 

I -- -- a ___ ...._ ___ ._.__._ __ _.._._...~-~--.--------------~------------------... 

3 4 23 0.000 

·tas9 

-560-

0.0 

~OTAL HBS: 40.0 

~~0 
"""'~o"r~. 

J{jl --~ 
· 2o 

4999 OkA-
-~~(/68 



. ·, 

. . . - . 

7-ocr-1998 PAGE 41 
WEEKLY 'RAY UCOaD 10R: B G EGGLES'rON 

- : -.,-. 
EMPLOYEE H'OM!i£2tr· 850 
l'DIOD IND DA~:Z: 1992/10/10 
SU.VICE CLASS: rtn.L 

SHIF'I! SHF Blt PAY PAY ·APR PAY PAY DAY DAY DAY DAY DAY.DAY DAY 
CODE CtJ GllOOl' S'l'ZP . .;;to CODE RA~E 1 2 3 4 5 s 7 

B 0 3 4 
~ 

B 2 3 4 

B 2 3 4 

B -2 3 4 

s 2 3 4 

B 2 3 4 
....__-~-------s 2 3 4 

--- --23 0.000 0.0 

19 13.370 8.0 --------------.-- • • I -
19 13.370 a.Q 

~---..-..--._.... . 
23 13~370 0.0 - - -------~ _,-~-------------

19 13.370 8.0 -- -... -----.....--~~-------~~------
19 ·13.370 8.0 
-~-----~------~-~--~---~-~~--~----

19 13.370 

13.90 
-561-

'rOTAL 

8.0 

ElltS: 40.0 



·. .................. ..._. . .__~ 

PAGE 42 ! 7-oC%-1998 
~ . . WEZXLY PAY.BZCOBD ~Qa: B G EGGL!S~ON 

-: 
EMPLOYEE NtJMSElt:· 8 50 
l'D.tOD DID DAft: 1992/10/17 
SDVICE CLASS: rat.L 

SHJ:r! SlD' Em PAY PAY · -Al'll !AY PAY 
CODB CD GROUP S~P· ~ODE &ArE 

-.-!"" 

DAY DAY DA!' DAY DAY DAY DAY 
1 2 3 4 s s 7 

8 l 3 4 ~ 19 13.370 . 8.0 

B 0 3 4 23 o.ooo 0.0 ·--------------- -... .__.___._._~-.-.-.-------------
B 0 3 4 23 0.000 o.o 

--------------------~~-----._~ ______ ._ _____ . __ _ 
B 3 3 4 19 13.370 8.0 

------------------------~~-------------------~--~~-~-----------B 3 3 4 19 13.370 8.0 _____________ . ___ . ._._...._ _ _._ ___________ ~---~----- . ---------~--.-----
B 3 3 4 19 13.370 8.0 

----·------._.__._~- - __...._..__._._ __ . __ , ___ ··~--~.-..--------------...-----------
B 3 3 4 19 13.370 

l391 
-562-

8.0 

TOTAL DS: 40.0 



.• 

.. 

. ······· ............. ..._ 

:7-o<:r-1998 ~AGE 43 

. 

WEEKLY PAY UCOEU) I'Oll: B G EGGLESTON 

-: 
..-.vr.onz ttnntBer· aso 
l'ElUOD .BHD llAR: 1992/10/24 
SDVICE CLASS: FULL 

SHIFT SHF D PAY ~AY 

--. 
·~ 

APil PAY PAY DAY DAY DAY DAY DAY DA!' DAY 
CODE CD GllOOP STEP •• CODE BA'rE 1 2 3 4 5 6· 7 

B 3 3 4 

B 3 3 4 

B 3 3 4 

a 0 3 4 

B 0 3 4 ---s 1 3 4 
-------- ------s l 3 4 

a 
~ 19 13.370 8.0 -----. . ---~~~-...-_._.......~ 

19 13.370 8.0 
~~------·------~-~-~--19 13.370 8.0 

....-.-------~· 
23 0.000 o.o ---- - ~---........ --~---~ 
23 . 0.000 o.o 

_.___...._ ___ _._._,..._......._~.-.--.----------------
19· 13.370 8.~ 

._._._ ______ ..._ __ ~----.------ ___ _._ ____ _,_ ___________ 
19 13.370 

1392 
-563-

8.0 

TOTAL HitS: 40.0 

Co' , ... ~a~ .. .,~eo~, 
J/jl. ~ 

2g19ss 

"~G'~ i16'6 



.... 

. . . 

:7-oCT-1998 

. .... .. -.. _ .. ,.. .. ._. 

... ············-----......____· 

WEEXLY PAY llECOaD .~OK: B G EGGLESTON 
PAGE 44 

EMPLOYE!: WMSQ: • 
PElUOD DID JlAft: 
SDVICZ CLASS: 

-: 
850 

1992/10/31 
rtrLL 

---
SliiF'J: SH!' u PAY PAY •• APlt. PAY PAY DAY DAY DAY DAY DAY DAY. DAY 
CODE CD GllOOP 

B 1 3 

B 1 3. 

B 1 3 

a 1 3 

B 1 3 -----
B 0 3 

-~._._,__~ --
B 0 3 

S'rEP:a::;a CODE IA~E 1 2 3 .4 s 6 7 

4 ~ 19 13.370 8.0 
--· .. --------

4 19 13.370 8.0 
------~--..-~-._....._.__._.__ _____ ._.___ 

4 . 19 13.370 8.0 ._,__ ____________ --
------------~· 

4 19 13.370 8.0 
--~._.__ ____ .__ ---------------

4 19 13.370 8.0 -__ ........._._ ____ ______________________________ ._..._.__..._ 

4 23 

4 23 

0.000 

·------------------0.000 

J;lq~ 

-564-

0.0 ____ ._ __________ ._.,.... ... ~.-,-----------
0.0 

TOTAL DS: 40.0 



' 

Z7-oC'r-1998 
WEE!Ct.Y PAY UCOllD .~Oll: 

-: 
EMPLOYEE HtJMBzr.-· 850 
l'DIOD DID DAft: 1992/11/07 
SDVICS CLASS: . · rtn.r. 

SB%2''% SKF Bit PAY PAY • APR PAY PAY 
CODE CD GROOP STEP .~COO£ KA~E 

B . 0 3 4 ~ 23 0.000 

... ········--
····--·-·~ ......... ,_ 

PAGE 45 
B G EGGLESTON 

---.-
;:-

DAY DAY DAY DAY DAY DAY DAY 
1 2 3 4 ·s 6. 1 

o.o 
. -~~~-~-------- ~~ 

B 2 3 4 9' 13.370 8.0 ·------._ . ---- --------- - -
B 2 3 4 7 13.370 1.5 

B 2 3 4 9 13.370 6~5 --------------------
B 2 3 4 32 13.370 2.5 

~- ~--.-.---__._._ ... _,_. _________ ._._.. ________ __ 
B 2 3 4 9 13.370 · s.·s 

- ~--..---.- . - --.-...---~---~--~....._.- --------------
B 2 3 4 23 13.370 0.0 

--------·---------,------------------- ... .-..-----------~---...--..-------------
8 2 3 4 9 13.370 8.0 
~ -.-.~...-------..-.--------~~-...-~--...--------------~-----.__._ ___ _ 

s 2 3 4 9 13.370 

j:J~4 
-565-

8.0 

TOTAL EiltS: 40.0 

eo~Jto~­-~04>~~ 
JIJt,2. ~ 

. IJ TS!l!J 

,4''86 



... :·. :::: -:---~------·-· ·-....... 

:7-oCT-1998 PAGE 46 
WEZltLY PAY REC:OKD. ·FOK: B G EGGLESTON 

-: 
DPI.Ol'EZ HUM1i!lr· 850 
P!!lUOD !ND DA~E: 1992/11/14 
SDVIC!: CI.ASS: rot.L 

--""!"'" 

SHIF'r SKi' D PAY PAY ··AP!. PAr PAY DAY DAY DAY DAY DAY DAr DAY 
CODE CD GXOOP STBP_. CODE KA~E 1 2. 3 4 5 s 7' 

------------------------~·------·-----·---·---------------------------..... -----·-----·-----4 ~ 9 13.370 2 3 a 8.0 . . 
'-----------....-.-~-~- . .__.__..__._._._ ___________ -. ---

a o 3 4 %3 0.000 0.0 ____________ ,___ __ ~ . ------------~---------~---------------~.._._.-.___~-
B 2 3 4 4 13.370 2.7 

-----------------------------------------------------·---------~-~~~--~-8 0 3 4 23 0.000 0.0 
----·--------------------·----------~~-~~~~-~---~~~-~-~-~-

8 3 3 4 9 13.370 8.0 

B 3 3 4 9 13.370 a~o 

3 3 4 9 13.370 8.0 ___ ,...._.__._._ __ - _____ ......_... _______ .. - ----......--.-- -----~~------..---------------------
B 3 3 4 9 l3.37Q 8.0 

TOTAL HllS: 42 .. 7 

"f '?Or-
-566-



7-ocr-1998 
WEEKLY PAY RECORD ~~~: 

-: 
EHPLOYEZ HtJMBar· 850 
.D.IOD DD DATE: 1992/ll/21 
SDVICE CLASS: roLL 

SBJ:FT SBF D 'lAY PAY .APR PAY 
COD!! en G:aOUP SUP .~CODE 

B 3 . 3 4 ~ 18 

~~~--------
B 3 3 4 9 ---
B 3 3 4 9 

a 3 3 4 32 

8 3 3 4 9 

PAY 
RATE 

13.370 

13.370 

13.370 

13.370 

13.370 

.. . ......... ·-···--······· . 

PAGE 47 
B G EGGLESTON 

--
~ 

DAY DAY OAY DAY DAl DAY OAY 
1 2 3 . 4 5 6 7 

----------0.7 
._..._._.-------~~-.-----.----

7.3 ..._._._.__ __ 
_._-.-.-.-...~----~-

8.0 -- --
2.0 ____ _....._ __________ __ ._. ____ 

. 6.0 
~-~------- ~~----~----- ---~-~--------B 0 3 4 23. 0.000 0.0 ---------------- . - ----.-.--------~---._._...._-... .-~----------------~---~--.-~--_,---.--~-----

B 0 3 4 23 0.000 0.0 
. ~--~ -~~-~ --------~-----~~~--------~~ 

B 1 3 4 9 13.370 8.0 
~-.._,_...._,_._,_ -~~~_.__,----~--------------~--------._._,_ ________ ~----------

B 1 3 4 .. 9 13.370 

1396 
-567-

8.0 

1'0'l'AL EmS: 40.0 

Co~ . 

.. ~o~:O~ 
JfJ'2u 

OkA- ~ 
~0'.4';y&t-



·:·· .. 
: 

. ... ... .. . 

7-oa-1998 
WEEXI.Y PA% llECOim ~Oll:. B G EGGLESTON 

PAGE 48 

> • 
~r.onz mnmttr· aso 

-: ---=-
PDIOD Dm DATE: 1992/11/28 
SDVICZ a.ASS: rtn.L 

SHIFT SliP tm PAY 
CODE Cl) Glt0t1P 

B 1 3 

B 1 3 

s 1 3 

B 1 3 

s 1 3 

B 2 3 
~-.-.-.-,__._..__......, __ -- ·-

B 0 3 

PAY ·..UK lAY· PAY DAY DAY DAY DA!' DAY DAY DAY 
STEll~ CODE llA~E 1 2 3 4 5 6 7 ------....-. 

4 ~ ' 13.370 ~-0 
~---..------ - ____ _,_ ___________ 

4 9 13.370 8.0 
._._~--

4" 9 13.370 8.0 

4 9 13.370 8.0 --- -------. 4 3 13.370 a.o 
----------~__.._,-~ .. ~-------~~-.---.. 

4" 1 13.370 8.0 
--~~----- - ------~~---.-.-~---------.-.-.--.-.----------

4 23 0.000 

1397 
-568-

0.0 

TOTAL H!tS: 48.0 



.... ····· ... ··•····· --· 

.7-oCT-1998 
. ·:wzut.Y PAY. uco~m ·roa: a· G EGGLESTON 

PAGE 49 

.~ f-."- • ,. . 0 ' --: ---~ur.onz NTJMB~· 850 
PDIOD Dm DA~B: 1992/ll/05 
SDVICZ CLASS: !'Ot.L 

~ 

SHIFT SUD 
CODE Cll 

-· B 0 

PAY 
GBOOP ...... 

3 

PAY APll PAY PAY DAY JlAY ])AY DAY DAY l)AY DA1' 
SUP .• CODE ltA~E 1 2 3 4· · 5 6 7 

.a . -- - .__~ ....... 
4 ~ 23 0.000 0.0 

----------------------------------------------------~-~~~~------ - . ~ s 2 3 4 9 13.370 8.0 

B 2 3 4 9 13.790 8.0 -··-··----···· ... ······ ......... ··-· ~·--··------... -· .... ·-------==------.._. .... .--====-==~- . --
B 2 3 4 32 13.790 3.8 --
B 2 3 4 9 13.790 4.2 
~-- -----------~----------_....---------------~---~-------------.-.---------·B 2 3 4 1 13.790 8.0 

--------~---- ·-- ·- ---- --~----~-~----~-------------------- - ~------
8 2 3 4 9 13.790 2.4 

~~-------· --~--- -----~~~~~---~~-----~~-~~~~~~------~~ 
B 2 3 4 32 13.790 5.6 

------·~------~---~-~-----._, ________ ._._.._.__._._._.. __ _.... ____ ----------------------------------
B 2 3 4 9 13.790 

1398 
-569-

TOTAL mtS: 48;0 

~Glh,.. 
eo~.oC.i JJ.-o-»~ 

. ... 'II~, co~~7is, 
Ja····..... ~OJi 
z 2atssa 

o'~~RJ: 

8.0 



-: .. -':.· - .. --~ 

:7-oCT-1998 PAG! SO . 

. ~ 

.... 

-: -~ 
.,DLOYEE lnOOiEltr· 8 50 

l'DIOD BNil DAR: 199%/12/ll 
SDVICE CLASS: rtJLL 

SKI!"% SBF D 'AY PAY APR PAY l'AY DAY DAY JlA!' DAY DAY DAY DAY 
CODE CD GROOP S'rEP ···CODE ItA~! 1 2 3 4 . .5 s 7 --B 2 3 4 ~ 9 13.790 8.0 

B 0 3 4 23 0.000 o.o -------
B 0 3 4 23 0.000 0.0 -------
B 3 3 4 9 13.790 8.0 ____ .__..._._._._. ____ ~----
B 3 3 4 9 13.790 8.0 

-~~---------- -~~~---------~--~~~~~-~---~--
B 3 -
B 3 

3 4 9 13.790 . 8.0 
~.-.-.-._....__._..,... .. __ ~-

~-._..,...~--------------------...._,._ __ 
3 4 9 13.790 

1399. 
-57o-

8.0 

'l'OTAL EiltS: 40.0 



.-

!7-ocr-1998 l'~GE 51 
WEEXLY PAY UC:OaD !'OK: B G EGGLESTON 

• .. ---: 
·&9:.oy=:z ~~~a;· aso 
1'EIUOD ZNJ) DAn: 1992/ll/19 ~ 

SDVICZ CLASS: rtn.L 

Sin!'': SHF D. PAY PAY APR PAY PAY DAY DAY OAY DAY DAY DAY DAY 
COD!: Cl) Gll0t1P STEP.. COD! 1A~ ·1 2 3 4 ·. 5 ' 7 - - ·~ ·- -~ . ·-----~--- ---

B 3 3 4 -,.. 17 13.790 0.2 ,_...._ __ . . . --.· --~.-...--- ·---.-~-..--
B 3 3 4 9 13.790 7.8 -----~~--~----~----~----~--~--------~~~----~---- ---~--~--
B 3 3 4 9 13.790 8.0 - . -... .--.-~-- . 
B 3 3 4 4 13.790 2.0 - ------------------~-- ----.... ~- - -----------------
B 3 3 4 9 13.790 8.0 ------------~ ·--~~ ----- ·-~~~~---- ---~---------~--~ a. 0 3 4 23 0.000 o.o 

...._._.__,.._ 
' -----~-~~---~-~~-~~~---------~-

8 0 3 4 23 0.000 0.0 __________ ..._._ ___ ~------- - ---...-.-- -------..-------------~----------~-.-----

B 1 3 4 32 13.790 2.0 
--·---~-- .. -~~-~~----------~~--~~~~---------~~-~~~~---

.8 1 3 4 9 13.790 6.0 
~~~--~----~~-~-~~~~---~~~~~~~~-----~-----~~---~-----~--

.-.. B 1 3 4 9 13 • 7 9 0 . 8 • 0 

.t4an 
-571-

TO'l'AL OS: 42.0 

~~o~-­~0"'ca~ 
.. JlJl. tla 

~ iSBa 

'4'~~ 



1" 

7-oa-1998 
WEZXL Y PAY UCOElD FOil: 

... 
: ~r..on:z HtDIBnr· aso 
l'DIOD BND I)A~S: 1992/ll/26 

. SDVICZ CLASS: lULL 

· snrr SUD PAY PAY Al'B PAY 1'AY 
'.CODE CD GltOtn' SUP~ CODE KATE 

B. 1 3 4 ~ 9 13.790 

s 1 3 4 9 13.790 
-a 1 3 4 9 13.790 

B 1 ·3 4 18 13.790 

B 1 3 4 6 13.790 - _ .. __ . __ _._ _______ 

B 2 3 4 34 13.790 

l'AGE. 52 
B G EGGLESTON 

---
~ 

DAY DAY DAY DAY DAY DAY DAt 
1 2 3 4 5 ·6 7 

---~----._....__._ 

8.0 - ---8.0 
.. 

8.0 

. 8 .o . 
-· ---------~ 

8.0 -- -a •---~ 
8.0 ___ ,.._,_.._ ____ --- ... ----------~--~._~--------------~- . ------s 0 3 4 23 0.000 

140:1 
-572-

TOTAL. US: 48.0 

~,.,~·. -,~~ 
.//jj ,., . ~ 

<-. <: ~ . 
tJ ;,,, c:. . ...'V 

'~ 

0.0 



.... ·-·····-· ... -·--··-·,-----

.. ·':'r-1998 
- WEDLY PAY UCOED !'OK: B G EGGLESTON --. 

l'AG! l • .. 

·~ 

BMPLODZ NUMBU: 850 
l'DIOD ZND DAD: 1993/01/09 
SDVI CZ CLASS: l'tJt.L 

SHI7'1' SBF 1m .JAY PAY 
...;;;, 

APR PAY PAY DAY DAY DAY DAY DAY D'AY DA! 
CODE CD Gli.Otn' S'rEP ~COD..! llA'rE 1 2 3 4 ·s 6 "l 

·-----.--.----- -- ----·---a 2 3 4 9 13.790 8.0. -- ----.....--
a 0 3 4 23 0.000 o.o . . -- ._.._-.-.----~~--~ 

a 0 3 4 23 0.000 o.o 
_._,_.._. _ _...._._._....-.---~-.-.----~ 

B 3 '3 4 9 13.790 8.0 . -------- ----~~~~~-----~-~---~-~-~~-~--
B 3 3 4 9 13.790 8.;0 

_....._._.__- ----- I - -----~-~----------------._ .. _.__,_.__._~---------~-----------------

B 3 3 4 

B 3 3 4 

.... 

9 

9 

13.790 

11.790 

1402 
-573-

8.0 

8.0 

TOTAL BltS: 40.0 



. i 
! 

7-oc-:-1998 
WEEKLY.PAY RECOBD.FOK: B G EGGLESTON 

-= 
ZMPr.on:z N'tldcr· aso 

.PDIOD £SD DA':E: 1993/01/lS 
SDVICE CLASS: FOLL 

... 

SKI lT SHF Bll JAY JAY . · A!lt PAY PAY 

••!•• .............. ___ _ 

PAGE 2 

. ;' CODE Cl) GllOOP S'rEl' ~COD£ U.~E 
DAY DAY DAY DAY nAY DAY DAY 
1 2 3 4 s s 7 

-~--.-3----------......_.----9--13-. 7-90--8-.-0-----·- ·-------:-. 

-------·-----------------B 3 9 13.790 8.0 

B 3 4 13.790 1.0 

----------------------------------------------------------------- ----a 3 9 13.790 8.0 
------------------·--------------·~---~~~----------·-------~-~~ B 0 23 0.000 0.0 ________ , ___________ _._... _____ .... ._._~ .. __._....,__ _______ ,_,_ _______ . --------

B 0 23 0.000 o.o 
---·--------~-------...._....- ·-,..--~-~-- --------·------------------.-......~-

B 1 3 4 9 13.790 8.0 
·-------------~~~~~~~------~---------~-~--~----~----~-~--~-~-
8 1 3 4 9 13.790 

1403 
-574-

8.0 

TOTAL DS: 41.0 



·. ...... 

:7-oCT-1998 PAGE 3 
WEEKLY PAY KECOBD FOK: s· G EGGLESTON 

-: 
BMPt.OYEE mnd!!:· 850 
•niOD 1ND DAD: 1993/0l/23 
SDVICZ CLASS: l'tJLL 

SEII'': SHF D. PAY PAY • -Al'lt PAY 
CODE CD GltQTJP STU ~CODE 

B 1 3 4 ~ 18 
- -.a 1 3 4 9 -8 1 3 4 9 

8 1 3 4 9 - --B 1 3 4 9 

---
~ .• "'l-

PA!' DAY DAY DAY DAY DAY DAY DAY 
BA~B 1 2 3 4 5 6 7 . - .__.__,_-----------

13.790 o.s ... 

-.-.-...------~~ 

13.790 7.5 
- ---

13.790 8.0 --13.790 a·.a . . 
------~~--------------~---~--13.790 8.0 ·------·----._._... ___ ---_ _.__ ... ,..,_ ________ ._._._.._._ ___________ ~_.._...__._._. ____ ~---

8 1 3 4 9 13.790 8.0 ---..... - -- . ____ ...._.__...._._. _._ ___ ·----- --~-----------------------------

B 0 3 4 23 0.000 o.o ----- ~~~ -~~~---~- -~-~-~--~~-~~--~~~---s 0 3 4 23 0.000 

.1404 
-575-

TOTAL BKS: 40.0 

~%~ ~,c~ 
. ..!{/[ ·~Ar 

Eo 1999 

'~ 

0.0 



J 

·' 

7-oC'.r-1998 
WEEltLY PAY UCORD FOil: 

...br.onz mnti!lt:· aso 
l'EJUOD Dm DAR: ~993/01/30 
SDVIC~ CLASS: I'Ut.L . 

SBIF'r SHF D JAY PAY 
CODE ·CD GKOOll STEP 

B 0 3 4 

8 2 3 4 --
B 2 3 4 

B 2 3 4 

B 2 3 4· 

APR PAr PAY 
_;cocs llA~E 

~ 23 0.000 

.9 13.790 

23 13.790 

9 13.790 ·----. 
32 13.790 

PAGE 4 
B G EGGLES'rON 

---
DAY DAr DAY DAY DAY DAY DAY 

1 2 3 4 s 6· 7 --------- ·--0.0 
~------------._._. _______ 

8.0 
_._._____._ .. 

0.0 . ------ ..._ ___ ._ ___ ...._~~--
4.0 

. ----.-.--- ----- -------------4.0 
,_,_._ _________ ~ ... --~-----~- - -s 

B 

B 

2"· 3 ~ 4 .. · .. ·g 13.790 a~o 

------~......._ ... ._._____.._~-----~~----.--------~~.--..,_~---...-----------..........--------
2 3 --
2 3 

4 9 13.790 8.0 
---~~~-~~~-~~---~-~----~~~---~-~~-~-~~-

4 9 13.790 

. 1405 
-576-

8.0 

TOTAL EiltS: 40.0 



·······• .... 

17-0CT-1998 PAGE S 
WEEKLY PAY UCOEtD I'Oll: B G EGGLESTON 

-.. : --.·..._.. . 
• DLOYEZ NOMaD: 850 
PZlliOD Dm DAR: , 1993/02/06 • I ·-·· 

SDVIC3 CLASS: rur.r. 

SBJ:F'r su D .AY PA% .Al'K PAY ~AY DAY DAY DAY DAY DAY DAY DAY 
CODE CD GltOtnt S'Rl' . ._.CODE KA~E 1 2 3 4 5 s 7 -- ·-- .--.-----~-- ----~-------~-------. 8 2 3 .4 ........ 9 13.790 . 8 .o 

------------~---- . --
B 0 3 4 23 0.000 0.0 

____.__.__._._. 

B 0 3 4 23 0.000 . 0.0 ----. _____ _._. ____ ....,___._._ _________ ~._.__ ... ....._._. 

8 3 3 4 9 13.790 8.0 

B 3 3 4· 9 13.790 8.0 
~~~:------------~-...-.-~-------------

----~-----~._ _________________ 
1.5 B 3 3 4 17 13.790 

---·~---,_,_ ________ ,_ __ ._......_ - ----- . ----------~-------~-----------------~---------
s 3 3 4 . 9 13.790 6.5 

---·~---... --..--~~---~___.._._.-------~-----------..,_ . --~---------
8 3 3 4 9 13.190 

·1406 
-577-

8.0 

'rOTAL !IllS: 40.0 

.. 



. i 

' . I . . l 

7-ocr-1998 

QlltLOYEE NTJMJiElt: 
ltDIOD am DA'r!:: 
snvta cuss: 

SBI!"f .SBJI Blt 
COD£ CD 

· .. - .... :. -···---:~ 

WEEXLY PAY aECOaD FOR: .a G EGGLZS~ON 
~AGE s· 

a so 
1993/02/13 
FaLL 

PA!' PAY APlt PAY PA!' 
GROUP STEP· . _CODE · llATE 

DAY DAY J:)AY DAY DAY DAY DAY 
1 2 3 4 ~s s 1 

-----------------------.~-----~------ -·-----------------------B 3 3 13.790 4 . 9 
~ 

8.0 

-------------------------------------------·-------------~~~ B 3 3 13.790 4 17 0.8 

--------------------------------------------~--------~~~-B 3 3 13 • 79 0 7 .'1. . . 4 9 
----~-----------------------------------------~-~~~~--~~ B 3 3 13.790 4' 4 1.0 
------------ --·~----~~----·-- 1 F • ._._, ___ _ 

B 3 3 4 9 13.790 8.0 ---· ___ _....._._ __ ._~----------...-~--.-...------------~----
B 0 3 4 23 . 0.000 0.0 

------------------·~---.-._.-----------.-.-.-----~-----....._, __ ____ 
B 0 3 4 23 0.000 o.o - ___ ._ _______________ ~~---~ ... ._....__-~ ...... ~--
B 1 3 4 19 13.790 8.0 

--------~-...,_,---~--~---"'!1'11--------------------~--_,._ _________________________________ ._._.._ 
B 

a 

1 3 4 17 . 13.790 4.0 ___________________ .__ ___ ... _______ ._._~--------------------------------------
1 3 4 

....... - . 

21 13.790 

J.40? 
-578-

. 4.0 

TOTAL us·: 41 .• o 



:7-QCT-199.8 

EMPt.OYEZ NTJ!I!BD: 
l'DIOD END DA!rB: 
SDVI~Z CLASS: 

SEEIF'r SBF D 
CODE· Cl) 

........... ._ .. -~...__ 

PAGE ' 
WDltLY PAY UCOKD rca: B G ZGGLES'rON 

850 
1993/02/20 
I'ULL 

.. 

l'AY PAY . Al'K PAY PAY 
GROUP STEP CODE KA~E 

DAY DAY DAY DAY DAY DAY DAY 
1' 2 3 4 .. 5 s 7 

-------------------·-·---------------------------·- -~~--8 1 3 4 ~ 9 13.790 8.0 . 
--------------~----------------------------------------B 1 3 4 3 11.790 8.0 
- ----.. - -- ·-

B 1 3 4 9 13. 790' ·a .o 
- ·------------·---·--·"--~·--------~~ B 1 3 4 9 13.790 8.0 - - I T- -------~ 

B 1 3 4 9 13.790 8 .o . _____ ._ _______ 
~-~~- ~~~------~ 

B 0 3 4 23 o. o·oo · 0.0 ------------------·4 ______ , _____ .. __ . ..._..,_, --~---------_._._,_,_,_ __ _. ___ ~---------... 
8 0 

~ 

---

3 4 23 0.000 

1408 
-579-

TO'l'AL BitS : 4 0 • 0 

eo!!.~IPi . 
. ~~2); 0.,1;)b..._ 

. -·~Nco~~~· 
-Jt;L ~lo}f 

2ol$$s 
o~o4',~ 

0.0 



............... ·······-·........._._ 

7-QCT-1998 PAGE 8 

DJPr.on:s Rtnmn.: 
•zziOD END DA~Z: 
SD.VICE CLASS: 

SBIF'r SD' D 
CODE CD 

WEEKLY PAY UCO:a.D roa: B G EGGLESTON 

850 
1993/02/27 
rtJI.L 

l'AY PAY Ull PAY PAY 
GKOUP S~EP CODE KA~E 

DAY DAY DAY DAY DAY DAY DA!' 
1 2 3 4 .. 5 6 7 

------------------------·-·-----------------------------------------B 0 3 4.... 23 0.000 0.0 

B l 3 4 9 13.190 8.0 

-------------------------------·---·--------- -------------·-----~~ B 2 3 4- 32 13.790 3.0 

B 2 3 4 9 13.790. 5.0 
--------------------·-----------·---------~~~-··--~----------· B 2 3 4 . 23 13.790 0. 0 -------·------------·----- _.__-~---------~·--·---·--

B --
B 

B 

2 3 4 9 13 .. 790 8.0 
---------------------------~~~~---~--~~~~-----~--~-2 3 4 

2 3 4 

---

9 13.790 

9 13.790 

1409' 
-sao-

8.0 

8.0 

TO'r.AL EmS: 40.0 



..... --............ ... . ... .. . 

7-oC'r-1998· l'AGE S 
WUKLY PAY U:COlU) FOR: . B G EGGLES'l:ON 

BMPt.OYEZ R'OMB!ll: 
PEJUOD EN!) DAn: 
.SDVICZ CLASS: 

SBI!"r SlD' D 
CODZ CD 

B 2 

B 0 

a 0 

B 3 

B 3 

B. 3 

B 3 

a so 
1993/03/06. 
l'tJLL 

l'AY l'AY 
G:aotm STEP .• 

3 4 
:a 
~ 

3 4 

3 4 

3 4 

3 '4 

3 4 

3 4 ... _..__. ___ 
B 3 

•. .. --

3 4 

·JUta PAY •Ar DAY DAY J)AY DAY DAY DAY DAY 
CODE ·llATE 1 2 .3 4'. 5 6 ,. 

-- ------
9 13.790 8.0 

23 0.000 0.0 

23 0.000 0.0 ------ -.. -----
9 13.790 8.0 _ _,__ __ ----
9 13.790 8. (l . --- I ----..-.-~_,.. . ...____. ___ 
9 13.790 8.0 
··--~~-~--~--------~~-~~--

18 13.790 

9 13.790 

14J.o· 
-581-

_____ ... 0.2 _____ _._._.... ... ~~~~--------
7.8 

TOTAL B~S: 40.0 



: :-·j 

. . . .. . . . .............. ___ ._.... 

~7-oC'r-1998 PAGE lC 
' t 

WEEKLY PAY aECOKD FOR: B G EGGLESTON 

zmtt.OYEZ NmmD: 
· ~zatOD END D~: 

SDVICZ CLASS: 

a so 
1993/03/13 
roLL 

SBI!''r SU D PAY PAY 
CODE CD GROUP S':EI. 

B 3 3 4 
..... 
-

8 3 3 4 

B 3 3 4 

B 3 3 4 

a . 2 3 4 

A1'1l PAY. PAY DAY DAY DAY DAY DAY DAY DAY 
.CODE ItA~E 1 2 3 4 5 6 7 

9 13.790 8.0 -----...-.--- ·-- ~ . 
18 13.790 2.7 

.__ ..... 
9 13.790 6.3 -......-.--------------...--- -17 13.790 0.8 .. ---------· ------
4 13.790 1.0 

~..._._..... - .. ·~---,---------------------' -----------~~ .. .-.... 
B 3 3 .4 9 13.790 7.2 

-----------,~~~--~-~~----~--~~--~-~~~-~~~~ 
8 0 3 4 23 0.000 0.0 

--------------------- ----·---------~~~-------~----~---~-~~-~--B 0 3 4 23 0.000 0.0 
~-----,----------,--... .--- --~._._._~ ___ ._.__.._._.__~ ___ ._._. _____ ~---

B 1 3 4 21 13.790 8.0 
--------,-~---------·--' -------............. ~-----.....---~--------------------.~---a 1 3 4 
~-,_._..._... __ __..__ _ _._ __ .. -

B 1 

.. ---

3 4 

21 13.790 0.8 ----------.. --------~---.-_____________ ,.. _______ ._. ______ _ 
17 13.790 

141.1 
-582-

7·.2 

TO'l'AL JiltS : . 4 2 • 0 



···-------.... ...... ---.._ 
·. ..... --. ..... ,_ .. ._ ... ·--'--

7-QC'%-1998 PAGE 11 
WEEKLY PAY llECOltD ~~.B.: B G EGGLESTON 

-- : .-.-
~r.onz NtJ'MBn-:-· aso 
l'DIOD END DA%E: 19 9 3/0 3/2 0 
SDVICE CLASS: roLL 

SHJ:n ·sa!' e l'AY l'AY • J.,R'B. PAY PAY DAY DAY DAY DAY DAY DAY DAY 
CODE CJ) GllOOP S'r!:P ~CODE BA~E 1 2 .3 4 5 6 1 

B 1 

B 1 

B 1 

B 1 

B 1 

B 0 

B 0 

3 4 ~ 18 13.790 8.0 

3 4 18 13.790 8.0 

3 4 19 13.790 . 8 .o --- -- ---~._._._.._ 

3 4 21 13.790 8.0 
_._...~-----.-~----~.___--.------

3 4 21 13.790 8.0 
h -- _._._ ______ .__._.__ --- ---~--~-~ 

3 4 23 0.000 o.o 
. ·-·· ---~---.--~--------- __,_~~._._,_.._-------~----...~~-----

3 4 23 0.000 

14j_2 
-583-

0.0 

TO'l'AL HitS: 40.0 



.................. 
.. .. _ .. ----.. ··--· .... _ ··--·----.....:.::.. 

7-cC'r-1998 
WEEKLY PAY KECOBD l9J: B G EGGLESTON 

-: 
~ BMPLODZ NtJMift:· 850 

ltEKIQJl ZND llA~E: 1993/03/27 
i snvtcz cuss: raLL 

SHIFT SBr Bit ·~tAY PAY ·Ull l'AY PAY 
; CODE CD GaOUP S'rEl' .o CODE V.ft: 

--. 

DAY DAY DAY J)A'f DAY DAY DAY 
1 2. 3 4 56 7 

--------------------------------------------------------~-~----s 0 3 4 ~ 23 0.000 o.o 
B 2 3 4 11 13.790 8.0 

a 2 3 4 11 13. 790' ·a.o 
.•. ---- ·---~~~-~~ ... ~ .. ~ ... ~ ... ~-~ .. ~-~~.~--~~~-~~------------------·-------

B 2 3 4 11 13.790 . 8.0 
-------------------~------....__. ________ _._~---

B 2 3 4 23 13.790 o.o ------------------·---·----------------_,___ -___________ .__,.. 
B 2 3 4 11 13.790 . 8.0 ------·-----·--------------------------..._,-.--~._._,---._ _ ___...,....._,..._._ ... _______ _ 
B 2 3 4 ll 13.790 

'· ..... 
-~· 

1413 
-584-

8.0 

TOTAL BRS: · 40.0 



............... -~---- ........... -.... _.._ ................... ____ _ 
7-oa-1998 PAGE 13 

wzzn Y PAY u:coan roa: B G EGGI.BS1:0N 

-: 
m~Pr.on:z NtJMBzr.-· 850 
l'ElUOD BNJl DA~!: 1993/04/03 
SUVICZ CLASS: rtJI.L 

SHin SH!' D JIA!' 
CODE CD GZOUP 

B 2 ·. 3 

B 0 3 4 

B 0 3 4 

8 3 3 4 

B 3 3 4 

~ 21 

23 

23 

9 

9 

• .. 

13.790 

DAY DAY DAY DA!' DAY DAY DAY 
1 2 3 4 · ·s s 1 

8.0 
---------------------------·--~--- . ' o.ooo 0.0 

0.000 o.o 
13.790 . 8.0 

13.790 8.0 ---- -------------------·-------------------------·~~--~--~~--~---B 3 3 4 9 13.790 · a.o 
------·------....-~~--------~-_._._.._.__ -___ ._._....__, ________ ._..._ 

B 3 3 4 9 13.790 

141A 
-585-

8.0 

TOTAL HKS: 40.0 



.. 7-QC'r-1998 PAGE 14 .. WE!!lU.Y I' A!' UCOlm lOll: B G EGGLESTON 

-: 
' :.dl1't.O~IE Ht1MBttr·· 850 
j l'!:lliOD Dm DAft: 1993/04/10 

SUVICB a.ASS: 111LL 

PA!' -gAr APR PAY ·PAY 
GZOOP S'RP . .; COD£ 2A1'! 

SBIF'l SBP 1m 
CODE CD 

~ 3 3 4 ~ 21 13.790 

DAY DAY DAY DAY DAY DAY . DAY 
1 2 3 4 5 6 7 . -----8.0 

------~---------------__.;_, ______ . -- ----- ---
B 3 3 4 21 13.790 8.0 

B 3 .] 4 10 13.790 8.0 
--------------~~~~· B 0 3 . 4 23 0 .ooo . 0 .o 

-------------------------------------------------------~~~~~------, B 0 . ~ . 4 23 0.000 0.0 
----------------·~~_._ _ _._....__...._ ___________ ~-----~--.--~-

B 1 3 4 21 13.790 8.0 
----~----·. ----------- . ------ -~-------- -.-..--....._.-----------~--~----_._.__ 

a 1 3 4 21 13.790 

l4i.S 
-586-

8.0 

TOTAL B~S: 40.0 



7-oc'r-1998 
WDltLY l'AY UCORD roa: 

... : 
· ·dPLOYEE WMBi:ltr· 850 
•s:ItiOD END DAH: 1993/04/17 
SDVICE CUSS: rur.r. 

SBI!''l' S!!F D PAY PAr . UK PAY PAY 
CODE CD GllOOP S~P ..::. CODE KArE 

B 1 3. .4 .....,_ 21 13.790 

............................. ·-~ 

IAGE 15 
B G EGGLES'rON 

---
~ 

DA% DAY DAY DAY DAY .DAY DAY 
1 2 3 4 5 6 7 ---- . - ~-----

8.0 _________________________ ... ___ .. _____ . ------------ -- --------- --~ 

B 1 3 4 3 13.790 8.0 -----
B 1 3 4 18 13.790 1.0 - ----- ---- ~---·-------B 1 3 4 21 13.790 7 .·0 -----------..... ·--------------------..... --------------------------------~~~-· --~~~~------B 1 3 4 21 13.790 8.0 

---------·~------~----~-------~-~~~---~----~ B 1 3 4 17 13.79Q 3 .·5 
-----------~-,_,_... --~-----.--------.-.----.---------------~ .... ---~------------_,..~ 

B 1 3 4 21 13.790 4.5 ------------------------·------... ----··------------ . . -------..--~--._---~--...... ~--..--
8 0 3 4 23 0.000 0.0 

I ---....-._ _,_._._,_.........,_ -.-.-.---~--~__.__._._._ __ _,_, ____ ..__.._.__ 

B 0 3 4 23 0.000 

'1U6 
-587-

0.0 

'rO'l'AL EllS : 4 0 • 0 

co-~~· · .... ·~ Jyj . 
·. 0 

. •\<~ 
.J(/l2. ~ 

Qy,.,,. 8-
~~-&t 



. . . ... . ........ -·· . .. . -. .=::.,~:= 

;7-oc-:-1998 
WEEKLY PAY BXCOBD fOK: a·G ZGGLES~ON 

!AGE 16 
... .. : 

JSKPr.oYEZ HOMBmr· aso 
.BlUOD·Dm DA~B: 1993/04/24 
SDVICB CUSS: !'ULI. 

SHIFT SH!' D PAY. PAY . APK JAY · PAY 
CODE CD GROUP S'J:El' ~ COD! llA~E 

B 0 3 4 ~ 23 0.000 

-~ 

DAY DAY DAY DAY DA!' DAY DAY 
l 2 3 . 4 5 6 . 7 

o.o 
---------------------------------------------------------------B 2 3 4 23 13.790 o. e · -- ·------

B 2 3 4 19 13.790 8.0 . 

B 2 3 4 19 13.790 . 8.0 
• a --- ••-..-. 

B 2 3 4 -· 19 13.790 8.0 
----------------~------·~ -----~---._._.._..______.._._ .. ~_.._._---------

B __ ._. ___ ~ 
a 

2 3 4 19 13.790 8.0 ___ , ___ _._.._.. __ .___._,._......_,_._..._,__..._._.,__.~_._. -• _ _._ A-n---- __ _._._ _ 
2 3 4 21 13.~90 

14J.? 
-588-

8.0 

'J:OTAL US : 4 0 • 0 

·. 



.......... ---------
!7-ocr-1998 lAGE 17 

WBEltL Y PAY I.ZCOG FOK: B G EGGLESTON 

4KPLOYEZ RUMB!ki· 
l'BlUOD ZND DAft: 
snvxa cr..ASs: 

-: 
850 

1993/05/0l 
nn.r. 

----
-~ 

SHI!'T SB!' D l'AY PAY APR PAY PAY DAY DAY DAY DAY DAY DAY DAY 
CODB CD 

B 2 

B 0 -
B 0 

B 3 

B 3 

··s ...... ·3 
~ 

B 3 

B 3 

.. 
GitOtJP . ST~P . .;a CODE llA~E 1 l 3 4 ·. 5 ., 7 

3 4 ~ 

3 4 

3 4 

3 4 

3 4 -------
3 4" 

-
3 4 
------- ·----
3 4 

21 13.790 8.0 

23 0.000 o.o 
23 0.000 0.0 

10 13.790 8.0 --
21· 13.790 8 •. 0 

--~----- --------~-------~---------,._._-
21 13.790 . 8.0 

- ~~~-~---~----·----
18 13.790 1.5 

--·-----~~---~------
_ _...,.._,_ __ 

21 13.790 

l.4j_8 
-589-

. 6.5 

TO'rA!. DS: 40.0 

~Jrro. 
··~~~. 

Jll[ ~ 
. 2g 79sa ,jt_ 



.. ----. •.... ,_.~ -. ....___. __ 

7-oc~-1998 PAGE 18 
WEZltL Y P A!' U:COllD i'Olt: 8 G BGGLES'rON 

• .. 
-: 

·"mll'LOYEE R'OlUZ1t:-· 850 
PDIOD E!m DAft: 1993/05/08 
SDVICZ CLASS: nn.r. 

-~ 
~ 

SHIP'r Sill' D PAY PAY •• ~a l'AY PAY DAY DAY DAY DAY DAY DAY DAY 
CODE CD GllOtn' S'rU~ CODE BA~! 1 2 3 4· 5 6 7 

B 3 3 4 ~ 10 13.790 8.0 . - . ·---
B 3 3 4 17 13.790 1.2 ---
B 3 3 .4 21 13.790 . ·6.8 - -· --. 
B '3 3 4 21 13.790 8.0 -- -· ---- -----------
B 0 3 4 23. 0.000 o.o 

-~ -~-----·-- .------------- - ~-------.._..._.._... 

·a 0 3 .. : . 4 23 .. . 0.000 0.0 
-~----~._.._...._.__._,._.. ~._._-----~ 

____ ._._._._........_._ 

B 1 3 4 11 13.790 8.0 

~----·-------- ------~---...---... 
B 1 3 4 17 13.790 8.0 

'l'OTAL DS : 40.0 

eo~~o 
~Co~~· 

~4:1.9 
-590-

J(/[2 ~ 
919ss OJ.l:.~. 



. 7-oa-1998 
WEEKLY PAX' UCOlm FOlt: 

... : 
... .ar.onz HtJMBnr-· a so 
I'DIOD END DA~B: 1993/05/lS 
SUVICZ CLASS: rtn.L 

SHirr SHF Bll PAr PAY 
·cooe Cl) GllOOP S'l'EP 

B 1 3 4 

B 1 3 4 --
·:S 1 3 4 

B 1 3 4 

B ·1 3 4 

Al'K PAY PAY 
•• CODE IA~E . .._ 
~ 17 13.790 . 

2! 13.790 

21 13.790 

21 13.790 

21 13.790 

PAGE 19 
B G EGGLESTON 

---
DAr DAY DAY DAY DAY DAY ·DAY . 

1 2 3 4 5 6 7 
-.....~~----... ._.__ _________ 

8.0. 
..__.._.~-- ·-

8.0 
~.-..... -~.-.------

8.0 
~~~ ...... ----------.-.. . 

8.0 
.__...,....,.._._._.~-.-.---.-~~~----

8.0 ---. ._..__._.....____ . ·~----. -------~_....... ________ ~~------------- ----~~~~-....---
s 0 3 .. 4 23 0.000 . . 0. 0 _________ ....__,__.__.,.._.__ __ ~ __ ...__. ___ ._._.__ __ __......__._._.__...._-........----....-.-..-.--,_ .. ._~---
B 0 3 4 23 0.000 

1420 
-591-

0.0 

TOTAL US: 40.0 



• .. 

7-QCT-1998 
WEEKLY PAY UCOBD FOB.: 

-: 
. .ur.onz Hmm·ttr· sso 
l'DIOD END DAft: 1993/05/22 
SDVICZ CLASS: I'UI.L 

SBIP-r SBF D PAY PAY APll PAY 
CODE en GKOtnt STEP •• CODE . .;;, 

B 0 . 3 4 ~ 23 

B 2 3 4 23 

B 2 3 4 21 

a 2 3 4 21 

PAY 
RATE 

0.000 

13.790 -13.790 

13.790 

. . . ····•···. ········---

l'AGE lO 
B·G EGGLESTON 

-.-.-
~ 

DAY DAY DAY DAY DAY DAY DAr 
l 2 3 4 .5 6 . 7 

0.0 
-· -.I ----- -. ------0.0 -----I --- ---8.0 -- . -----. ---- -. 

8.0 --- -----~-----a 2 3 4 21 13.790 8.0 .. -· 
---~~~-------~~~~~~~~~--~--~~~------~~--~ 

B 2 3 4 21 13.790 8.0 - . _._.__.__._._ ------~-.---.-.-.---------------------.-.-.-.----..----._,_-~----....-------------
B 2 3 4 21 13.790 

1421. 
-592-

8.0 

. ~OTAI. ERS : 4 0 • 0 

.~· 
.A "-IP'obb.. 

~2 ""' OJt.,,. IJ l9J "" 
'~~· ..... _* 



. ····· ................ _ 

.7-oc-r-1998 PAGE ll 
WEEXLY PAY :U:COlUl FOlt: B G EGGLZSTOH 

• .. 
. .. : -

.. apr.on::e: Htnaiar· 850 . --."'=-
l'ZlUOD BNl) DA~E: 1993/05/29 
SD.VICE CLASS: rut.L 

SHirT 
CODE 

B 

B 

B 

B 

B 

sara PAY 
CD G:ROOl' 

2 3 -------
0 3 --
0 3 

PAY APK PAY l'AY 
SDP .~ CODE TA1'E 

4 ......... 21 13.790 

DAY DA~ DAY DAY DAY DAY DAY 
1 2 3 4 . 5 6 7 _______ __. 

8.0 
·-------·-.-._.__.--------~ _.__,_ ____ .__.__ ___ 

4 23 0.000 o.o 
-- - • ._.._.....,____.. - I -- ---------

4 23 0.000 o.o . . 
--------------------------------------------·~-~~~-· 3 3 4 21 13.790 . 8.0 ------------------------------------------------~-~ 3 1 3 10 11.150 8.0 

-----.--.-.------~---.---------~ --.-~---~-----._._.___ --__________ ...._._, __ _ 
B 3 1 3 21 11.150 . 8.0 

~-------..--------~~----- -----~-._ _________ .._._ _________ ~ ____ ._.. __________ __ 
~ 3 1 3 ll 11.150 

1422. 

-593-

8.0 

TOTAL US: 40.0 

~& .. .. ~,~~0~ 
"~a ~ 

0~ ~~ 
~~,R~ 



rl• .•! .. ''· .. • ..... ••. i.···· ~ ... - " •• ;= •• • ... •· •• :. • •• ·.:· • ~. • .. • ••• •'I • • • , ..... ....:..- ................. • ._. ... . 

!
·~. . 
*'-~ .• 

.. ' 
... 
. ·= 
.f.: . • ' .. rra ilW IC1l. 

II1SURana 
amtPames 
L ' 

· Lumbermens Mutual Casualty Company • American Motorists Insurance Company 
· ' American Manufacturen Mutual Insurance Company • American Protection Insurance Company 

6701 Peters Creek Rd., NW (2401 9·9984), Post Office Sox 7637, Roanoke, VA 24019-0637 • 703/362· t 224 • 
FAX 701~6l-4CJ1 t; . .. 

INDUSTRIAL COMMZSSION OF VA 
P. 0 •. BOX 1794 · 
RICBMOND VA 23214 

CLAIM t: 225· CN .014·480 W 225 JRS 
INSORED : E I DO PONT. DE NEMOURS. & · CO 

CLAIMANT: BRENDA L EGGLESTON 

DEAR MR ATKINS I 

05/13/91 

DATE .. OF LOSS: 09/28/89 
o·THER:· ··Ic· FILE fl43-94-79 

I AM WRITING IN REFERENCE TO THE ABOVE NAMED CLAIMANT AND YOOR REQUEST 
OF MAY 4 1 19 91 ASOtrl AN ONDER PAYMENT. 

IN REVIEWING THE AGREED STATEMENT OF FACT IT APPEARS A CLERICAL ERROR 
WAS MADE IN STATING THE' TO'l'AL COMPENSATION PAID. THE AGUED S'l'ATEMENT 
OF FACT REFLECTS $218.70 WAS PAID, THE ACTUAL FIGURE SHOULD BE 
$1530.95. WE WILL CORRECT OOR !'OBM AND REQUEST THAT YOO DO THE SAME. 

~~:;;'" . . . PLEASE ALSO NOTE THAT THE EM?LOXER HAD A SALARY CONTINUATION PROGRAM 
tJI"' AND DID NO'r SEEX REIMBURSEMENT. 

IF ADDITIONAL INFORMATION IS NECESSARY PLEASE CONTACT OOR OFFICE. 

VERY TRULY YOURS, 

r 
()_ ¥ . /J'( 
~ER GROUP, OF NATIONAL LOSS CONTROL 

JAMES R STAF 
CLAIM OEPAR'l'MEN'l' 
703/362-1224 

CC: 1) GARY KENDALL (VS 12) --- , ___ , .fA~~ 

-594- .r.f 



COMMONWEALTH OF VIRGINIA 
VIRGINIA WORKERS' COMPENSATION COMMISSION 

1000 DMV DRIVE, RIQIMOND VA 23220 

VWC Pile No: · 149-63-96 

Qajm;mt Name: EGGLESTON I BRENDA LAWRENCE 

NOV-28-1990 

. 
SUMMAR.Y OF PERIODS OF COMPENSATION BEING TERMINATED 

... 

cCmp Ccmp Begin Bnd 
'l'Yoe Rate Date Date 

nt $293.90 "JU-12-91 JJU'l-14·91 
PW $293.90 SBP-27·92 SBP-30·92 
'1"1' $293.90 OCT-01·92 HOV·01·92 

VERIFICATION OF COMPENSATION PAID 

Total Compensation 

Cost-of-living Benefits 

TOTAL 

PILE TOTAL 

Claims Processing Department- Awards UDit 
...... J""orm VWC-4D (rev.l0/1/91) .. l 

Weeks Camp 
nue Due 

·.43 $125.97 
.57 $167.93 

4.57 $1,343.53 

DUE 

$1,637.43 

$1,637.43 

$1,637.43 

14?4 
-595-

CaDp 
Paid 

$0.00 
$0.00 

$1,637.46 

PAID 

$1,637.46 

$1,637.46 

. I 

COLA COLA 
Due Paid 

DIFFERENCE 

$0.03 

$0.03 



.i 

PRCH l&ePiiR o..AlM 814 42.8 &"75 2. ...... 22 2.213& ISS4 P.~ 
~s ccw 06/22"/99 

~&YM1DJ'r K%ST011Y • DJ:SABJ:Lrn' l'A'IIID'r DQVlllY MWBDOl 
CLAIM# 225 CN 030763 W 226 N»m !GGLESTOR*~*G D.O.L. Ol/09/.93 

*-----------------~----- ~ISAB~I~ ~~ r.NFORMaTION --···----·--------~--* 
COV PY P/A 

ama # CD CD CD FROM . 
BS 210146 J.O 1 01 06/l.S/9S 
BS 204604 10 l. 01 06/09/99 
BS 198761 10 1 ·01 06/02/99 
BS· 193952 10 l. 01 05/26/!9 
BS .187534 10 1 01 05/19/99 
BS 181495 10 1 01 05/12/99 
BS 17564r9 l.O 1 01 05/05/99 
BS 169998 1.0 1 01. 04/28/99 
BS 167067 10 1 01 04/21/99 
BS 158084 10 1 01 04/14/99 
BS 1S2l.82 10 l. Ol. 04/07/99 
:as 146504 l.O 1 01 03/31/J'J 

. WEBXS/ 
TO 

06/22/99 
06/15/99 
06/08/99 
06/01./99 
05/25/99 
OS/"J.S/99 
05/11/99. 
OS/04/99 
04/27/99 
04/20/99 
04/13/99 . 
04/06/99 

'14.25 
-596-

DAYS 

1 
1 
1 
1 
1 
1 
1 
"J. 
1 
1 
1 
l. 

TO'rAL PA'DmN'l' 
WltS/DYS .IMOON'r S'l'A'rO'S 

24tS 3 3 54 • 96 AC'l'IVE 
244 3 354.96 AC't'IVE 
243 3 354.96 ACTivE 
242 3 354.96 AC'l'!VB .. 
24]. 3 354.96 ActiVE 
240 ·3 · .. 354. 96 AC!TIVE · 
239 3 354.96 ACTrvE 
238 3 354.96 ACi'IvS 
237 3 354.96 AcriVZ 
236 3 . 354.96 ACTIVE 
235 3 3!4. 96 ACTIVE 
234 3 354.96 AcnvE 

JIEXT FONCTION -



·. 

PROM 1149'PE!R ~JH 
1999.GS•22 12J 3S ISS4 p. 841'2'7 

.,~., .. 
~~~ ErS':OU - DXSAS:a.rl'Y l'l\.'DJlDrl' :tliQlT.ClY 

CLAIM#.~2S CN 030763 W 226 ~ EGGLEST~-*B~*G 

06/::i2/99 
MWHD01 

D.O.L. ·03/09/93 

*--~--~--~----~--·----·- DISAB~TY RAYMERT ~~IOH --·----··--------~--~• 
COV RY P/A WDXS/ '1'0TAL · PA'!MBNT 

ama: # CD CD CD FROM TO DAYS WXS/'DYS »>Ot:JmT STA'l'D'S 

BS 1'0485 10 1 01 03/24/99 
BS 134507 10 l. Ol. 03/17/99 
BS 128348 10 1 01 03/10/9.9 
BS 122207 10 1 · Ol. 03/03/.99 
BS 11S437 l.O l. 01 02/24./99 
BS 113267 10 1 01 02/17/99 
BS 10602'7 l.O 1 Ol. 02/10/99 
BS 99828 10 1 01 02/03/99 
:as 93839 10 1 Ol. 01/27/99 
BS 88758 10 1 01 Ol./20/99 
BS 80929 l.O 1 01 01/13/99 
BS 75325 10 1 01 01/0~/99 

03/30/99 
03/23/99 
03/1S/99 
03/09/99 
'03/02/99 
02/23/99 
02/16/99 
02/0.9/99 
·02/02/99 
01/26/99 
01/19/99 
Ol./12/99 

1426 
-597-

1 
1 
1 
l.. 
1 
1 
1 
l. 
l. 
1 
1 
1. 

I ! 

433 3 354.96 AC:T:tVE 
232 3 354.96 Ac:TIVE 
231 3 3 54 • g 6 AC'l'IVE 
230 3 354.96 ACTIVE' 
229 3 354.96 ACTIVE 
228 3 354.96 AC'l't'VE 
227 3. 433.57 AC'l'rvE 
226' 3 433.57 AC'l'IVE 
225 3 . 433 • 57 AC'I'IVE 
224 3 433 • 57 ACTIVE 
223 l. 433.57 ACTIVE 
222 3 433.57 ACTIVE 

!mX'l'. FONC'l'IOJr -



8114 41-S &'7116 . 199!3· e&-22 1213& 1664 p. e6;'2'7 
FRCt1 IIG'PER Q.AlH 

IIV'-IoiO 06/22/99 
JtADGDI'J! HISTORY - Jll:SABU.:tfi P.IDIZH'r D'QUD.Y MNHDOl 

CLAIM# 225 CR·030763 W 226 ~ BGGLESTOK*BRBNDA*G D .0 .~ •. 03~09/93 ... 

*-·--------------·------ DISABZLtTr PA%M2mT IIFO~ICR ·----------------~---* 
COV PY P/A liEBXS/ 1'0TAI. PADmNT 

CHEat.# CD CD CD IROM TO . nAYS WKS/llYS .AMOtmT S'l'ATOS 

BS 6"9476 1.0 1 01 14/30/98 01/05/99 . 1 221 3 433.57 ACTIVE 
BS 64164 1.0 l. 01. 12/23/9$ 12/29/98 1. 220 3 433.57 ACTIVE 
BS 61.924 l.O 1 01· 12/16/98 1.2/22/98 1 219 3 Sll . 51 ACTIV:E. 

10/01/98 12/J.S/98 10 6 
ss 54663 10 1 01 12/09/98 12/15/98 1 218 3 426.74 ACT.IW 
BS 49445 10 1 01 12/02/98 12/08/98 1 217 3 426.74 AC'I'IVE 
BS 4451.1 10 1 01 11/25/98 12/01/98 ·1 216' 3 426'.74 ACTIVE 
BS 4J.287 10 1 01 11/l.B/98 11/24/98 1 215 3 426.74 ACTIVE 
liS 36073 10 1. 01 l.l./11/98 l.l./17/98 1 214 3 426'. 74 ACTIVE 
BS 31418 10 1 OJ. 11/04/98 11/10/98 1 213 3. 426 .. 74 ACllVE 

. BS 26865 J.O J. 01 10/28/98 11/03/98 J. 212 3 426.74 AC'l'IVE 
ss 22100 1.0 1 01 1.0/21/98 l.0/27/98 1 211 3 426.74 ACTIVE 

laXT FCNCTION' -

·1427 

-598-



8114 418 S'7QIG 1999·11&-22 2,2136 I6S4 P. eB/27 
FRQIII IWiit'P&R a..A %1'1 .. ~..,., 06/'22/99 

l'A!Xa'r BXS'J:QRY • Dl:SAB%L%n' PUMBH'r DtQVlll% MWHDOl· 
"CLAZM# 225 CN 030763 W 426 ~ EGGL2S~*BRENDA*G D.O.L. 03/09/93 

•-----------------~·-··· DISABILrrY P~ INPO~TION ------------•----~---• 
COV PY P/A 

CDCE # CD CD CD ROM 

BS 1781.4 10 1 01 10/14/98 
BS .121506 10 l. 01 10/07/98 

. "liS 8283 10 1 Ol. 09/30/98 
BS 5067 10 l. 01 09/23/98 
mr 72787 10 . l. Ol. 09/16/98 
mr 131679 10 1 01 09/09/98 
BH 131.568 10 1 01. 09/02/98 
BliT 1.31467 l.O 1 Ol. 08/26/98 
BH 94614 10 1 01 08/1.9/98 
U' 94550 l.O l. 01 08/12./98 
BN 94455 10 1 01 08/0S/98 
BH 94386 l.O l. OJ. 07/29/98 

tmus/ 
TO 

10/20/98 
10/13/98 
J.0/06/98 
09/29/98 
09/22/98 
09/15/98 
09/08/98 
09/01/98 
08/25/98 
08/18/98 
08/:11/98 
08/04/98 

1428 
-599-

DAYS 

l. 
1 
1 
l. 
1 
1 
·l. 
l. 
1 
1 
1 
l. 

'rO'mL PA'XMBNT 
WKS/DYS .AMOUNT STA'I'O'S 

210 3 426. 74 AC'riVE 
209 3 42 S • 7 4 ACTIVE 
208 3 426.74 ACTIV.: 
207 3 426.74 Ac;TlvE 

· 20S 3 426.74 AC'1'IVE 
205 3 4t26. '74 ACTIVE 
204 3. 426.74 .AC'.riVE . 
203 3 426.74 ACTIVE 
202 3 426.74 ACTIVE 
201 3 .· 4215.74 ACTIVE 
200 3 426.74 ACTIVE 
199 3 '26. 74r ACTIVE 

!1EX'l' FTJNCTION -



il 
-~ 

'. . 

PRCM ll4ii"P&R CL.A IM 814 41S &'?IS 1999.---22 2.2136 ~P.e?~ 

ccw I'OCtJ'S 06/22/99 
»A'DIEHT ~S'tOltY - J)%SAB%l:a%'J!Y PA'!KIR'r DI'QUDY M'NBDCl. 

CLAIM# 225 CN 030763 W 226 l5I»1E EGGLESTON•S~*G D.O.L. Q3/~9/93 

•----------------------- DXSABILITr PAYMENT DRPO~TIOB ----------•------~~--* 
CCV PY P/A 

CBEClt # CD· CD ct> PR.OM 

' 
BH 94302 10 1 01 07/22/98 
BN' 94l.9l. 10 1 Ol. 07/15/98 
lDT 941.15 l.O 1• 01. -Q?/08/98 
Bli 94036 10 1 01 07/01/98 
BN 93964 10 1 01 OS/2.4/98 
D 93900 10 1 01 06/17/98 
BB 55072 lO 1 Ol. 0,/l.0/98 
BN 55002 10 1• 01 06/03/98 
B1i 54918 10 l. Ol. 05./27/98 
Bli 54817 l.O l. Ol. 05/20/98 
mr 54637 10 1 01 0-5/13/98 
BN 545419 10 1 01 OS/06/.98 

TO 
07/28/98 
07/21./98 
07/14/98 
07/07/98 
06/30/98 
06/23/98 
06/16/98. 
06/09/98 
06/02/98 
OS/26/98 
OS/19/98 
05/12/98 

1429 
-6oo-

WDXS/ 
DAYS 

1 
1 
l. 
1 
l. 
1 
1 
1 
1 
l. 
1 
1 

TO'l'AL JiiADmN'l' 
WXS/DYS »ffo:N'l' S'I'A!rtl'S 

198 3 426.74 AC'l'IVE 
197.3 .426~ 74 ACTIVE 
196 3 426.74 AC'l'IW 
195 3 426.74 AC'XIVB 
194 3 426.74 AC'l'IVE 
l.933 426.74 ACTIVE 
192 3 426. 74 .AC'L'J:VE . 
191 3 426.74 ACTIVE 
190 3 42 6. ?4 AC'l''IVE 
189 3. 426.74 AC'l'IVE 
188 3 426.74. ACTIVE 
187 3 426.74 AC'I'XVE 

NEXT FONC':t'XON _ 



PRQ1 II&PiiR CI..Al11 814 41S 67ai 1.999·5-22 12136 1664 p. eiV%7 

ccw rocvs OS/22/99 
PADIID1'! US'lOI.Y • Dl:Ds:Z:t.nY li'~ DfQUD.l! MRBDOJ. 

CLAIM# 225 CN' 030763 W 226 D.MB BGGLES'I'f)N*~*G D.O.L. 03/09/93 

•--~-------------------- DISABILITY PAY.MBHT XSFORMATIOR ----------•------~---w 
COV PY P/A 

CHBClt # CD CDCD PROM 

BN 54468 10 1 01 04/29/98 
mt 54377 10 1 01 04/22/98 
mt 14553 10 1 01 04/l.S/98 
BN 14483 10 1 01 04/08/98 u· 14414 10 . 1 01' 04/01/98 
mr 14322 10 1 OJ. 03/25/98 
BN 14190 10 l. 01 03/l.B/98 
B5 14110 l.O 1 Ol. 03/l.l./98 
B1f 14024 l.O 1 01 03/04/98 
mr 13861 l.O 1 01 12/25/97 
570 929777 10 1 01 10/01/97 
570 929703 10 1 01 U/02/97 

'1'0 

05/05/98 
04/2R/98 
04/21/98 
04/14/98 
04/07/98 
03/31/98 
03/24/98 
03/1?/98 
03/l.0/98 
03/03/98 
12/24/97 
12/24/97 

·1430. 
-601-

WEEXS/ 
DAYS 

1 
l. 
1 
1. 
1 
1 
t 
1. 
1 
9 6 

12 l 
7 4 

'l'O'lAL PAYME!rl' 
W1tS /TJTS AMO'Cm' S'rA'l't1S 

. 1so 3 426.74 ~ 
185 3 42 6·. 74 · ACI'lvS 
184 3 4;26. 74t AC:.riVE 
183 3 426.74 AC:riVE 
182 3 426.74·ACTIVE 
181 3. 426.74 ACTIW 
180 3 426 • 74 .ACTIVE . 
179 3 426.74. AC'.rXW 
·~78 3 ~ 426.74 ACTIVE 
177 3. 4023.55 ACTIVE 
167 4 16 5 • 51 ACTIVE 
167 4 3588.17 A.Cr1vE 

NEr1' PCN'CTION -



·' ., .. • .. , 
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PRCM IICiiii"PER CLA I 11 8114 419 S'7ai 1999. CIS•22 2.2136 IGG4 p .115V27 

~-" 
a""-UO 

~AlMJDr.r ltiS'rO&Y - ])U.AB%LZTY PADDDl'l' I:H'QUD,Y 

CI.AIMi 225 CN 030763 W 226 DMS BGGLESlOB*BRESDA•G 

06/'ll/99 
MWHDOl 

D.O.L. 03/09./93 

*----------------------- DISABILITY P~ INPO~IOH ------------·----~---* COV PY P /A • WEBS/ 'rO'l'AL . 
c:BECIC i CD CD C:C FROM TO DATS WltS/DYS AMOTJll'l' S'l.'ATtrS 

570 894:1.30 10 1 01 l.0/26/97 l.l./Ol./97 ·]. 1.60 413 .11 ACTIVE 
570 894033 10 1 01 10/1.9/97 10/25/97 1 159 413 ·.11. ACTIVE 
570 893905 10 1 01 10/12/97 10/18/97 1 l.SS 413.l.l. ACTlvS 
570 830902 10 10/0S/97 10/11/97 1 157 4a13 .11 ACTI VB. l. OJ. 
570 830820 10 1 01 0.9/28/97 10/04/97 1 156 413 •. 11 ACTIVE 
570 830716 10 1 01 09/21/.97 09/27/97 ]. 155 413 .11 ACTIVE 
570 830564 10 1 01 09/14/97 09/20/97 1 154 . 413 .11 ACl'IVE · · 

.570 830328 10 l Ol. 09/07/97 09/13/97 l. 153 413.11.AC'riVE 
570 830201 1.0 1 01. 08/31./97 09/06/97 l. 152 4~3 .11 AC'riVE 
570 830100 10 1 01 08/24/97 08/30/97 1 151 413 .11 ACTIVE 
570 829938 1.0 1 OJ. OS/17/97 08/23/97 1 150 413.1.1 AC'l'IVE 
570 829843. ].Q 1 01 08/l.0/97 08/16/97 1 149 413 .l.l ACTIVE 

NEXT FONCT!ON -

pAD'E)l'r l!%S'TOB.X - JJ.&.I:ULD"'"'.a.~.a. •-.. .-~. -·--- ·-·-
CLAIM# 225 CN 030763 W 226 NaMB BGGLESTON*BRENDA*G o.o.L. 03/09/93 ••• 
·-------------------~--- DISABILXTY p~ INFO~ION ---------------------· 

COV PY P/'A w.BEltS/ TOTAL PAYMDT 
CD CO CD noM . 'fO DAYS WXS/DTS AMOtJNT S'rATOS 

CHECK# 

570 82971.0 l.O l. Ol. 
570 '829597 1.0 l. Ol. 
570 829509 3.0 :1- 0:1 

570 807859 ~0 l. Ol. 
570 807744 l.O ~ Ol. 
570 807616 l.O l. 01 
570 807501. 1.0 J. Ol. 
570 751.584 10 :t. 01 
570 7514:61. l.O l, Ol. 
5'70 751357 l.O 1 Ol. 
570 751220 l.O l. Ol. 

08/03/97 
07/27/97 
07/1.3/97 
07/20/97 
07/06/97 
06/29/97 
06/22/97 
06/l.S/97 
06/08/97 
06/0l./97 
OS/25/97 
05/l.S/97 

08/09/97 
08/02/97 
'07 /19/97 
07/26/97 
07/12/97 
07/05/97 
06/28/97 
06/21/97 
06/l.4/97 
06/07/97 
05/31./97 
OS/24/97 

·143:1 
-602-

1 
l. 
1 
1 
l. 
l. 
l. 

.1. 
1 
1. 
J. 
l 

14.8 
'147 
146 

144 
1.43 
J.42 
142 
1.41 

. 140 
'139 

1.38 

4l.3 .l.l. ACX!VE 
413 .:1.1 ACTIVS 
826. 22 ACTIVE 

41.3 • 1l. ACTIVE 
41,3 • l.l. ACTIVE 

· 4:1.3 • 11 'ACTIVE 
4:1.3 .1.1 CANCELED 
41,3.11 ACTTVE 
4l.3 • l.l. ACTIVE 

b'h.: 413 .ll. ACTIVE 

~ 
J/j£2 ~ . s rsss 

fJRA.,.._ 



01 

8e4 418 67VS 2.2a3S ISB4 P .11.12'7 

0 •""'-Uo 
. PADUDrf Bl:S'fO&'!' - Dl:SABILI'n' IA'DIBH'l: mQUD.T 

0 

06/22/99 
MWSDOl 

D.O.L. 03/09/93 CLAIM# 225 or 03076'3 W 226 NAME EGGLES'rON'*BRmmA*G .. . 
*·----------·---------·- D%SAB~Tr 9~ IBPO~IOK -------~--·---~------* 

COV PY P/A WDICS/ T<7r.AL PAYMENT 
CERCX # CD CD CD PROM TO DAYS WitS /DYS AMOtTm' STA'l'O'S 

570 7Sllll 10 
570 751017 10 
570 750863 10 
570 750744 10 
570 ° 750610 10 
570 716699 10 
570 716602 l.O 
570 716507 10 
570 716363 10 
570 644575 10 
570 644471 10 
570 644320 10 

1 01 
1 01 
1 01 
1 ° 01 
1 01 
1 01 
1. 01 
1 Ol. 
1 01 
l. 01 
1 01. 
l. 01 

OS/11/97 05/17/97 
05/04/97 05/10/97 
04/27/97 05/03/97 
04/20/97 04/26/97 
04/ll/97 04/19/97 
04./06/97 04./12/97 
Ol/30/97 04/0S/97 

03/29/97 03/23/97 
03/16/97 · Ol/22/97 
03/09/97 03/15/97 
03/02/97 03/08/97 
02/23/97 03/01(97 

1432 
-603-

1 137 4rl.3 .11. ACTIVE 
1 136 4U'" .11 AC'l'IVE 
1 135 413 .u ACrlvO$ 0 

1 134 413 .11 AC1'IVE 
1 133 413.11 ACTIVE 

']. 132° 413 • ll. AC'!'IVE 
l. 131 4l.l .11 ACTIVE 
1 130 413 .ll AC'riVE 
1 129 413 .ll. ACTIVE 
1 128 4l.3 .11 ACTrvE 
1 127 413 .li ACTIVE 
1 l.26 413.11 ACT:rv.E 

NEXT FONCTION' -



. I 

·"' 
SGJ4 419 S'7llli 1999·e&-22 2.213? as64 p ·1V:27 

FRC1t1 1 &e'P&R a..s:l I H 
__ _. .. 

06/22/99 
P~'DODJ'r JaS'J:Ol'tY .. :Dl:SUZL:rn' P~ DTQtmlY MWHDOl 

CLAIM# 225 aT 030763 W 226 NAME EGGLES:J;ON'*B~*~ D.O.L. 03(09/93 

*-----------~----------- D!SABILXTr PAYMENT INPO~ION -------·-----------·-* 
C0V PY P/A 

CHECIC i CD CD CD fROM 

570 69358]. 10 . J. 01 02/16/97 
570 693504 l.O l. 01 02/09/97 
570 533555 10 1" Ol 02/02/97 
570 533471 10 1 OJ. OJ./26/97 
570 533385 l.O 1 01 01/J.!/97 
570 533294, 10 ~ 01 01/12/97 
570 533231 10 1 01 Ol/05/97 
570 533155 l.O 1 01 12/29/96 
570 !32951 l.O 1 01 l.:Z/22/96 
570 532848 10 1 01 12/J.S/96 
570 532781 10 1 OJ. U/08/96 
570 532697 10 1 01 12/01/96 

nD:S/ 
TO 

02/2'2./97 
02/1~/97 
02/08/97 
02/0l./97 
01/25/97 
Ol./18/97 
01/11/97 
01/04/97 
12/28/96 
12/21/96 
12/14/96 
12/07/96 

"1433 
-604-

DAYS 

1 
]. 

l. 
1 
1 
1 
·l. 
1 
1 
1 
l 
1 

TO'rAL PA'DIENT 
WXS/DYS AMOtm'I' STA'l'US 

125 413 .l.l AC'I'IW · 
124 ·413 .11 AC'l'IVE 
1.23 413 .11 ACTIVE. 
122 413 .l.l. ACTIVE 
121 413 .11 AC'l'·IVB 
1.20 4l.3 .11 ACTIVE 
11..9 413 • 11. ACTIVE 
118 413 .11 ACTIVE 
117 413 .ll ACI"l vE 
116 413 .11 AC'riVE 
ll.S 413 .11 ACTIVE 
114 4l.3. il. ACllVE 

· NE;tT FlJNCTION-



! 

fiRaot II.CEI1IER Q.J::l IH ae4 42.8 S'7E" • 2.999, CZIS•22 1213? ISS4 ~ • ~ 

cc:w J'oc:trS 06/2l/99 
iA~ Bl:S'rOllY - DISABILITY IADBN'l' DIQlmtY MWHOOl 

CLAIM# 225 CN 030763 W 226 ~ sGGL£s~e&*B~*G D.O.L. 03/09/93 
. . 

*-··-------------------- D~SABILrTY PA!MSNT. INFORMAX~ON ---------------------~ 
COV PY P/A · WBBXS/ TOTJU. l'.ADfENT 

CEBCK i CD CD CD PROM ro DAYS WltS/DYS AMO'ONT S'rATtTS 

570 532617 l.O 1 01 ll./24/96 
570 532560 10 l: OJ. ll/17/96 
570 5324.94 1.0 l. 01. 10/0l./96 
570 532481. l.O 1 01 . l.l./1.0/96 
570 532378 1.0 l. 01.· 11/03/96 
570 532323 10 l. OJ. 1.0/27/96 
570 532241 10 1. Ol. l.0/20/96 
570 532138 l.O l. 01 10/13/96 
570 532070 1.0 1 01 10/06/96 
570 53201.8 10 1 Ol. 09/29/96 
570 531.952 l.O l. Ol. 09/22/96 
570 531.851 1.0 1 01 09/l.S/96 

U/30/96. 
l.l./23/96 
1.1/16/96 
11/16/96 
11./09/96 
11/02/96' 
10/26/96 
10/19/96 
10/1.2/96 
10/05/96 
09/28/96 
09/21/96 

·14a4 
-605-

1 
l. 

1 
1 
l. 
l. 
1 
1 
1 
1. 
1 
1 

113 4l.3.l.l. ACTJ:VE 
11.2 413.11 ACTIVE 
1.11 6.7. 68 AC'riUE 
111 l.. 391.66 A~IVB 
11.0 1 391.66 ACTIVE 
109 1 391.66 ACTIVE 
l.OS 1 3 91.. 66 .AC'riVE · 
1.07 l.. 3 91.. 6 6 AC'l'IVE 
l.OS 1" · 3.91. 66 ACTIVE. 
105 1. 391..66 AC'nVE 
104 l. 391. SS ACT:tVE 
103 1 391..66' ACTIVE 

lmXT FUNCTION_ 

~~ 
JIJL 2a tsss 

0~/lt:t .. _ 



I .-. 
~ 

1 
. .~ 

I 

PACH I WE!I"PER ~IH 884 •sa S'7IIS 2.999· taS-22 12137 ISS4 p .1../27 

'-'-" ,._UD 06/22/99 
PADDDr.L' JC:S'rOBY • J:)%SAB%t.l:'J:Y l'ADrB'lt'r DIQVXK'!' ·MNJmol. 

CLAIM# 225 CN 030763 W 226 maMB BGGLESTOR*SRERD.A*G JJ.O.L. Ol/QS/93 

*·····--------··------·· DtSIBILI~ P~ ~IOR -·-·-----~~---~-~-~--* 
COV PY P/A 

CBEClt # C1'l CD CD rROM 

570 531786 10 1 Ol. -09/08/96 
570 531730 10 1 01 09/01/96 
570 531677 10 1 01 08/25/96 
570 392546 10 1 01 08/18/96 
570 3924.53 10 1 01 08/11/96 
570 392388 10 1 01 08/04/96 
570 392318 10 1 01 ·07/28/96 
570 392254 10 1 01 07/21/96 
570 3.92127 10 1 01 07/14/96 
570. 392050 10 1 01 07/07/9& 
570 391960 10 1 01 06/30/96 
570 391845 1.0 1 01 06/23/96 

TO 

09/14/96 
09/01/96 
08/31/96 
08/24./96 
08/17/96 
08/10/96 
08/03/96 
07/27/96 
07/20/96 
07/13/96' 
07/06/96 
06/29/96' 

'"1435 
-606-

MEmes/ 
DAYS 

l 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

TOTAL IAYM:Bm' 
WICS/DYS . »>IlJN'r STATO"S 

102 1 391.66 ACTIVE 
101 1 391.··&6 ACTIVB · 
100 1 3 91. 66 AC'riVE . 

99 1 391.&6 ~rm· 
98 l. 39i. ss .AC:tlvs 
97 1 391.66 ACTIVE 
96 1 391.66' ACTIVE 
95 1 391 .. SI5 ACTIVB 
94 1 3 91. 66 ACTIVB 
93 1 . 3 91. SS AC"rl:VE 
92 1 391.66 ~IVE 
91 1 391.66 ACriW 

NBX'r FOHC'l'ION -
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8CM 42.8...,. ~9SJS.5•22 J.21:r1 1&&4 P.Ui/27 
fiiU1 I IGii"P&R CL.AIM ..... ~.., .. 06/22/99 

»UJ«!!R': lll:S'J:OI.Y • lll:S.UII.Zft' PADID'l: :utQOXR'!' MV )l 
CLAIM# 22s or olo76l w 22s BAMB z~·D~*G D.O.L. Ol,\1.9/93 

*~--~---------··---~---- J)J:~II.I'l'r PAl:MBR'r mP~IOR ----------------~-· ... ·-·* 
COV PY P/A 

ama: # CD CD CD noM 

570 39l.785 10 1 01 06/16/96 
570 lJ170l 10 1 01 06/09/96 
5?0 391630 10 1 01 06/02/96 
570 391559 10 l.' 01 OS/26/96 
570 391473 10 1 01 05/19/96 
570 391355 10 1 Ol 05/12/96 
570 391314 10 1 01 05/05/96 
570 391258 10 1 Ol. 04/28/96 
570 391150 ~0 1 01 04/21/96 
570 391057 10 1 Ol. 04/14/96 
570 390918 10 1 01 04/07/96 
570 390943 10 1 01 03/31/96 

WDXS/ 
TO DAYS 

06/22/96 .1 
06/15/96 1 
06/08/96 1 
06/01/96 1 
'OS/25/96 1 
05/18/96 1 
OS/11/96 1 
05/04/96 1 
04/27/96 1 
04/20/96 l 
04/13/96 1 
04/06/96 1 

1436 
-607-

TOTAL. PA'iMBNT 
WZS/DYS .AMOmn' . S'l'A1't1S 

90 1 391..66 ACTIVE 
89 l 391.S6 ACTIVE · 
88 1 391. 6 & AC':rl:V!. · 
87 1 391.66 AC'.l'IVB. 
86 1 . 391. 66 ACTIVE . 
85 1 391.66 ACTivE 
84 1 39l..SS ACTIVE 
83- 1 391.66" ACTIVE 
82 1 39l..66 ACTIVE 
81 1 3 9l. • S 6 AC:TIVE 
80 l. 39l.. 66 AC:l'IVE 
79 1 3 9l. • 6 6 AC'l'rvE . 

· ~ FtmlCTION -



81214 42.8 S"7CZS 
FIU1 ·~ O.Al11 - ·---

J.2137 1664 P.l.~ 

I'ADIBH'l' BZSTOaY - :Dl:SU:J:Ll:ft JIA~ DIQUntr 
06/22/99 
MWBDOl 

D.O.L. 03/09/93 CLAIM# 225 eN 030763 W 226 MaME BGGLBSTON*SRSNDA*G . . · .. 
*··--------------------- DISAB!LI'rr ~AYMBNT INFO~ION -·---------------~---• . o:N ~ P/A WDICS/ TO'll\J:. PA'!MEN'r 

CHECK # CD CO CD PROM 'rO llAYS WXS/DYS AMOtlN'l' S'l'A'l'O'S 

570 390SSO 10 1 01 03/24/96 Ol/30/96 1 78 1 3!1.66 AC'l'!W 
570 390728 10 1 01 03/17/96 03/23/96 . l. 77 1 391'!66 ACTIVE. 
570 390663 10 l. Ol 03/10/96 03/16/96 1 76 l. 391.66 ACTIVE 
570 248398 l.O 1. 01 03/03/96 03/09/96 1 75 1 391.66. ACTIVE· 
570 248294 10 1. 01 02/25/96 03/02/96 1 74 1 391.66 AcTIVE 
570 248180 l.O l. 01 02/18/96 02/24/96 1 73 l. 391.66 AC'l'IVE 
570 248064 10 1 01 02/l.l/96 02/17/96 1 72 1 391.66 ACTIVE 
570 247996 10 1 Ol. 02/04/96 02/10/96 1 71 l. 391.66' ACTIVi 
570 . 247931 10 1 01 01/28/96 02/03/96 1 70 1 391.66 AC:l'IVE 
570 247835 10 l. 01 01/21./96 01/27/96 l. 69 1 3 91. 6 6' AC'l'IVS 
570 247741 10 l. 01 Ol/14/96 Ol./2d/96 1 68 l. 391.66 A<::'r:rvE 
5~0 247650 10 l. 01 ~1/07/96 01/13/96 1 67 l. 391.66 ACTIVE 

NEXT PONC!TION _ 

1437 

-608-



1213S 1664 P.J.?/27 

»ADDDIT B%S-:QK!' • l)l:SABilirrY l'AYMBN'.r DrQumT 
CLAIM# 225 CN 030763 W 22' ~ EGGLSSTOH*BR2NDA*G 

06/22/99 
MWHDOJ. 

:o.o.L. 03/09/93 ... 

*--------------~-----·-- DISABILITY PAY.MENT INFO~tOH -~---------------~---* 
COV·PY P/A 

c:acx # CD CD CD FR. OM 

570 247534 10 J. 01 1.2/31/95 
570 247530 ·10 ~ 01 ·12/24/95 
570 247406 l.O 1 01 12/17/95 
570 247320 1.0 1 . 01 12/l.0/95 
570 24?234 J.O 1 01 12/03/95 
570 2,7177 10 1 Ol. 'J.l/26/95 
570 247105 10 l. Ol 11./1.9/95 
570 24701.8 l.O l. 01 11/12/95 
570 246909 10 1 Ol. ll./05/95 
570 246849 l.O .l. 01 l.0/29/95 
570 246778 10 l 01. 10/22/95 
570 246670 10 1 01 1C/1S/9S 

'1'0 . 
01/06/96 
12/30/95 
12/23/95 
1.2/16/95 
12/09/95 
12/02/95 
U/25/95 
11/18/95 
ll./11/95 
11/04/95 
1.0/28/95 
'J.0/21/95 

1438 
-609-

WEED/ 
DAYS 

1 
l 
1 
1 
l 
1 
1 
1 
1 
1 
1 
l. 

TO'l.'.AL PA'!MEN'r 
WXS/DYS AMOONT S'l'A'l'OS 

66 1 391.66 ACTIVE 
65 l. 391 •. 66 ACTIVE 
64 1 391.66 ACTIW 
63 l. 3 9·:r.. 66 ACl'lvE .. 
62 1 391.66 Ac:'i'IVE 
61 1 39l..SEi ACTIVE· 
6'0 1 391.66' AC:'riVE 
59 1 391. S6 AC'l'IVE 
sa 1. 391.66 ACTIVE 
57 1 391.66 ACTIVE 
SEi 1 3 91. 6 6 ACTXVE · 
55 1 391.66 AC'.riVE 

BEX'l' · FCNCTIOH -



PFD1 lloCEI'PiiR CLAIM 8la4 418 6?aS S.SSS.GIS•ZZ 

c~ ~~s 
PA'!!mlft BISTOKY - n:tSAB%L%'rr I'ADIBR'r mQUll\Y 

CLAIM# 225 CN 030763 W 226 DMB EGGLESTOH*BRDD~*G 

12138 IGS4 p. 19.1'27 
06/22i99 
MNHDOl 

D.O.L. 03/09/~3 

*·---------------------- DISlBILZTY PAXMBNT XRF~XOB ------------------~--* 
COV PY P/A NEE~/ TOTAl:. PAYMBm' 

CDClt # CD CD CD PROM 'rO DAYS WD/DYS AMOON'I' STAroS 

570 246598 10 1 Ol. 10/08/95 
570 24SSS5 10 1 01 l.0/01/95 
570 246534 10 1 OJ. 10/0l/95 
570 246442 1.0 1 01 09/24/95 
570 52632 l.O l. 01 . 09/17/95 
570 52556 10 l Ol. 09/1.0/95 
570 ·52482 l.O 1 01 09/0'3/95 
570 524l.7 10 1 Ol. 08/27/95 
570 S232Ei l.O 1 01 08/20/95 
570 52236 1.0 l. Ol. 08/13/95 
570 s211o 10 1 01 08/06/95 
570 52l.l.S 1.0 l. 01 07/30/95 

J.0/14/95 
10/07/95 
10/07/95 
09/30/95 
09/23/95 
09/16/95 
O'J/09/95 
09/02/95 
08/26/95 
08/1.9/95 
os/l.2/;s 
08/0S/95 

1439 
-610-

1 
1 
1 
1 
1 
l. 
1 
l. 
l. 
1 
l. 
1 

54 l. 3 91. S 6 ACTIVE 
53 1 10.29 ACTIVE 
53 l. 381.37 ACTIVE 
52 1 3 a1. 31 ACTiv.&r . · 
51 1 381.37 AcTIVE 
so l. 381.37 AC'l'IVE 
49 1. 38l. .-37 ACTIVE 
48 1 381.37 ACTIVE 
47 1 381..37 ACTIVE 
,, 1 381.37 ACTIVE 
45 l. 381.37 ACTIVE 
44 l. 381.37 ACTIVE 

JmX'1' FtlNC'l'ION -



8114 41S &'7GI6 1999·--22 2,2138 1664 P.1~ 

FRCM tseP&R a..AIM 06/22/99 
PA~ BU~y - J)XSAlJ:t:LrrY PA~ DTQTT.Ca' MIGDOl 

CLAIM# 2l5 CN' 030763 W 226 NAME EGGLESTON*BRENDA*G ·.. . D.O.L. 03/09/93 

*---------·------------- DISABILITY P~ ~O~ION ----------~----------* c.av vr P/A 
CBECIC # CD CD CD !'ROM 

570 52058 10 1 01 07/23/95 
570 51554 10 1 01 07/16/95 
570 51873 10 1 01 07/09/95 
!70 51782 10 1· 01 07}02/95 
570 51724 10 1 01 06/25/95 
570 51565 10 l 01 06/J.S/95 
570 51505 l.O 1 01 06/'11/95 
570 51454 10 1 01. ·06/04./95 
570 51359 10 1 Ol. 05/28/95 
570 51308 10 1 0'1 OS/21/95 
570 51216 10 1 01 OS/14/95 
570 51154 10 l. 01 05/07/95 

WEIU:S/ 
'1'0 DAYS 

07/29/95 
07/22/95 
07/l.S/95 
07/0'$/95 
07/0~/95 
06/2.4/95 
06/'17/95 
a&/J.0/95 
06/03/95 
OS/27/95 
05/20/95 
05/13/95 

1440 
-611-

l. 
1 
l. 
l. 
1 
1 
1 
1 
1 
l. 
1 
l. 

TOTAL PADCim'r 
WXS/r:rlS J\MOCln' S'I'A'l'OS 

43 1 381.37 Ac-tiVE 
42 1 3 81.-3 7 ACTIVE . 
41 l. 381.37 ACTIVE · 
40 1 381.37 ACriV!:' 
39 1 · 381.37 ACTIVE. 
38 1 381.37 AC'l'%VE 
37 1 381.37 ACTIVE 
36 l. 381.37 ACTIVE 
35 1 381.37 AcriVE 
34 1' . 381.37 .A~:rvE 
33 I. 3 Sl. • 3 7 AC'rrvE 
3~ l 381.37 AcriVE 

NEXT PmiCTJ:Olf -



. ~ 

&al4 41S &?GIG 1999·12&-22 1213e ISS4 p. 2&'27 

fiRQM al4ii'PER CL.Al M • ..,...ww 06/22/99 
PAYJGIR':r· Bl:STORY - :D%SAB%%arn' PA.DtZlft'. DtQtnRY MNBOOl. 

~~ 225 CN 030763 W 226 ~ EGGLESTON*BREND~*G D.O.L. 03/09/93 

*-··-------------------- DISABILITY PAY.MENT INFORMATION --·-------~---·---·--* CCV PY P/A 
CHBCit # CD ·CD CD PROM 

570 !1.045 10 l. 01 04/30/95 
570 50943 10 I. 01 04/23/95 
570 50869 l.O l. OJ. 04/'1.5/95 
570 50800 10 1" 01 04/09/95 
570 50757 10 1 01 04./02/95 
520 765890 l.O 1 01 03/26/95 
sao 765811. 10 1 01 . 03/19/95 
520 765709 10 l. OJ. 03/12/95 
540 765662 l.O 1 01 03/05/95 
520 765596 10 1 01. 02/26/95 
520 76'5509 l.O 1 01 02/19/95 
520 76S423 10 l. Ol. 02/12/95 

' 

NEEICS/ 
'1'0 

05/06/95 
"04/29/95 
04/22/95 
04/15/95 
04/08/95 
04/01/95 
03/25/95 
03/18/95 
03/11/95 
03/04/95 
02/25/95 
02/18/!S 

·144j.· 
-612-

DAYS 

1 
1 
l. 
l. 
l. 
l. 
1 
l. 
l. 
l. 
l. 
1 

TOTAL PAntENT 
WXS/TJYS AMOtiN'l' STATC'S 

.31 l. 381.37 ACTIVE 
30 1 . 3 a~ .• 3 7 ACTJ:VE 
39 l 38J:.37 AC'l'rm 
28 1 381.37 ACTIVE. 
27 l. 3 81.. 3 7 ACTIVE 
26 1 3 Sl. • 3 7 AC'l'!'VE 
25 l. 381.37 ACll'JE 
24. l. 381.37 ACTIVE 
23 1 .. 381.37 AC'l'IVE 

. 22 1 381.37 ACl'IVE 
2'1. l. 381.37 ACTIVE 
20 1 3 81 ~ 3 7 ACTIVE 

. NEXT i'tJNC'l'ION -



8114 418 ·67e& ----- 12139 1664 p. 2V27 

PADII!:lr: JaSTORT - D%SAS%LJ:n' PA~ DTQtrD.!'· 
CLAIM# 225 CN 030763 W 2.26 SAME E~*BRBNDA*G 

06/2l/99' 
MNHDOl 

D.O.L. 03/09/93 ... 
*-----------------~·----- DISABILITY P.A!m1'l' m:fORMATIOH' --------,;,.--------~·--• 

COV PY P /A . WEEI<S/ 'rOTAL PADIEN'l' 
ODlCIC # . CD CD CD ft.OM TO DAYS Wlt9/DYS AMOOJn' STA'l't;TS 

520 765369 10 1 01 
520 765292 10 l. 01 
520 76'5205 10 1 01 
520 7EiS12S 10 1. 01 
520 765091. 10 1 01 
520 764904 10 1 Ol. 
520 764875 10 l. 01 
520 764797 10 1 01 
520 764583 10 l. 01 
520 764493 10 1 01 
520 764405 10 l. Ol. 
520 764162 10 1 Ol. 

02/0S/95 02/11/95 
01/29/95 . 02/04/95 
01/22/95 01/28/95 
01/15/95 01/2l./9S 
01/08/95 01/14/95 
01/0l./95 01/07/9$ 
12/25/94 12/31/94 
12/18/94 12/24/94 
12/11/94 12/11/94 
12/04/94 12/10/94 
11/27/94 12/03/94 
11/20/94 ll./26/94 

.. 1442 
-613-

1 
1 
l. 
l. 
1 
1 
1 
l. 
1 
l. 
l. 
1 

19 1 381..37 ACTIVE 
18 l. 381..37 ACT:rvE. 
17 1 381.".37 ACTIVE 
16 l. 381.37 AC'!IVE· 
15 1 381.3.7 .ACTIVE 
14 ]. 381.37 ACTivE· 
1.31 381..37 ACrrvE 
12 l. 381.37 AC'l'IVE 
ll1 381.37 ACT!;VE 
10 l. 381.37 Ac:tlvE 

9 l 381.37 .ACriVE 
a 1 381.37 AC'r:tVE 

NBXT i"'NC'riON -



8114 4l.S &"1VS 
12139 ISS4 p. 22/2"7. 

·-~~~ 
. PADII:.tft' B:STO&Y - n:rSAD:a.Itt PAYIIJDl'r DlQuntY 

06/24/99 
MNHDOl 

D.O.L. 03/09/93 CLAIM# 225 CN 030763 W 22S 1DME BGGLEST()Jf*BRDDA*'G .. 

*-----------------·-·--- DISABILITY PA~ !NFO~~ION ---------------·-----* COV PY P/A . . WEEJ:S/ 
c:HECK i CD CD CD 

520 764087 10 1 OJ. 
520 7639,1 10 1 01 
520 763933 .10 1 Ol 

'520 763·827 10 1· 01 
520 763760 10. l. 01 
520 7S3690 10 1 01 
520 763637 10 1 01 
520 76'3572 10 1 01 
520 763557 10 l. Ol 
520 763462 J.O l. 01 

. 520 763407'10 l. 01 
520 763351 10 l. 01 

. I'R.OM 

11/13/94 
11/06/94 
10/30/94 
10/23/94 
10/16/94 
10/09/94 
10/02/94 
10/01/94 
09/25/94 
09/18/94 
09/11/94 
09/04/94.. 

'l'O DAYS 

l.l/19/94 l. 
11/12/94 '1 
11/0S/!4 1 
l.0/29/94 1 
10/22/94 1 
10/15/94 1 
10/08/94 1 
10/01/94 
10/01/94 l. 
09/24/94. 1 
09/17/94 1 
09/10/94 1 

1443. 
-614-

l. 

Taai. PAYMENT . 
WXS/DYS AMOON'r STA'l'OS 

7 1 3 Sl. • 3 7 ACTIVE 
s 1 381.37 ACTIVS · 
5 ]. 381.37 AC'.riW .. 
4 1 3 81 • 3 7 AC!"l'IVE . 
3 1 381.37 AC'l'IVB 
2 1 381.37 ACTIVE 
1 1 381.37 AC'l'IVE 

.1 1.38 ACTIVE 
371 ~ 71 Acr%VB 
371.71 ACTrvE 
·37l.. 71 Ael'IVE 
371.71 ACTIVE 

!IEXT FONCTION' _ 



12139 ISS4 P. %V%1 
PRQ1 lloC&t'FSR ~1M • . 884 418 &"786 •• _ 

P~ B%STORY - :DISABXLl:'n' PA~ DlQD'IRY 
CLAIM# 225 CN 030763 W 226 ~ EGGLBS~ON*BRENDA*G 

OS/22/99 
MNHDOl 

D.O.L. 03/09/93 

·----------------------- DISABILl!TY PAYJGN'r I:MFO.&Jm.TION ____________ .. ____ . ____ • 
C.OV PY P/A WEEXS/ 'rO'I'AL PA'DtEN'l' 

CBBCX # CD CD CD PROM 'rO DAYS WXS/TJYS »ttON'r S'rA'l'tl'S 

520 76'3301. 10 1 01 . 12/01/93 
520 763306 10. l. 01 08/28/94 
520 763252 l.O l. 02 08/21/94 
520 763138. 10 l. 02 08/~4/94 
520 763072 10 1 02 08/07/94 
520 762995 10 l. 02 07/31/94 
520 762918 l.O 1 02 07/24/94 
520 440633 10 1 02 07/17/94 
520 440537 l.O l. 02 07/l.0/94 
520 44046'4 l.O 1 02 07/03/94 

. 520 440352 10 l. 02 06/26/94 
520 440256 l.O l 02 06/19/94 

08/27/94 
09/03/94 
08/27/94 
08/20/94 
08/13/94 
08/06/94 
07/30/94 
07/23/94 
07/16/94 
07/09/94 
07/02/94 
06/25./94 

1444 
-615-

1 
1 
1 
l. 
1 
l. 
l. 
1 
1· 
1 
l. 
l. 

114 72. 3 0 ACTIVE 
3 71·. 71 ACTIVE 

64. 7&.28 ACT~. 
63 7 4 • 2 8 ACTIVE 
62 74.28 ACTIVE 
61 7 4 • 2 8 AC'l'IVE 
so . 74.28. AC'l'IVE . 

·59 74.28 ACHVE 
sa 7" • 2 a AC'l'IW 
57 74.28 AC'riVE 
56 74 .·28 Ae1'IVE 
55 74. 28 AC'I'nE 

JIEXT FtJNC'ri9N -



1 

.·; 

PADJBR't BXSTORY • :DJ:SAB:U.%n PADimrl' lHQUDY 
.CLAIM# 225 CN 030763 W 226 ~ BGGLBSTON*B~*G 

1664 p. 2.iV2'7. 

06/22/99 
MNHDOl 

D.O.I.. 03/09/93 

·•~----------~----------- Dis.ABILI'l:'Y P~ ~TIOlil' -----------·-·--·--·--* 
COV PY 'P/A WEDS/ 'tO'rAL PAYMENT 

C!DCit I CD CD CD FROM TO . llAYS w.ttS/DYS AM005'r STA'l'C'S 

520 4401.82 10 ·1. 02 05/12/94 
5:10 440126 10 . 1 . 02 06/0S/94 
520 440042 10 1 . o:.z. 05/29/94 
520 439999 10 1 02 05/22/94 
520 43S884 10 1 02 05/J.S/94 
520 439845 10 ]. 02 05/08/94 
sao 439770 l.O 1 02 05/0l./94 
520 439698 10 l. 02 04/24/94 
520 439618 10 1 02 04/17/94 
520 439549 l.O 1 02 0.4/10/94 
520 43949'7 10 1 02 04/03/94 
520 439428 l.O 1 02 03/27/94 

06/18/94 
06/11/94 
06/04/94 
05/28/94 
05/21/94 
05/14/94 
05/07/94 
04/30/94 
04/23/94 
04/15/94 
04/09/94 
04/02/94 

"1445 
-616-

1 
1 
1 
l. 
1 
l.. 
1 
1 
J. 
·1 
1 
1 

54 74.28 ·ACTIVE 
53 74...28 A~IW 
52 74.28 ACTIW·. · 
Sl. 74.28 AC'HVE 
so 74.28 ACTIVE 
49 74.28 AC'riVE 
48 74:28 ACTIVE · 
47· 74.28 AC'.riVE 
46 74.28 AC'l'IVE 
45 74. 28 ACI'I9!! 
44 74.28 ACl'IVE 
43 74.28 ACTIVE 

lmX'1' FOlfC'l'.tON' -



. I 

PRCt1 1 &ePiiiR a..R IM 

PADSBlr.r JC:STOJLY • DUD~ PAXMD1'1' DtQVIB.!' 
CLAIM# 225 CN 030763 W 226 !TAM~! BGGLBSTOB*BR.EKD~•G 

1&&4 P. 2SJ'2?. 

06/22/99 
MWSD0:2. 

D.O.L. 03/09/93 

•---·--~~-------·------· DISABILITY ~~ ~~XON ------------------~--• 
CCV PY P/A WEBltS/ TOTAL PA'!MBR'l' 

CHECIC i CD CD CD FR.OM 'm DAYS ~/DYS AMOC!n' SD!rOS 

520 439384 10 l. 02 03/20/94 03/26/94 1 42 74.28 ACTIVE 
520 439287 10 1 02 03/ll/94 . 03/J.9/94 ]. 41 74.28 ACtiVE . 
520 439226 10 1- 02 03/06/94 03/12/94 1 40 74.28 AC'.riVZ . 
520 439l.SS 10 l. 02 02/37/94 03/05/94 l. 39 74.28 AC'!IvE 
520 439115 10 1 02 02/20/94 02/26/94 1 38 74.28 ACTIVE . 
520 439013 l.O 1 02 02/13/94 02/19/94 1 37 74. 2 8 AC'l'IVE 
520 438942 10 l. 02 02/0S/94 02/12/94 l. 36 74 • 28 ACTIVE 
520 438885 10 .1 02 01/30/94 02/05/94 l 35 74.28 ACTIVE 
520 438798 10 l. 02 01/23/94 01/29/94 1 ·34 74.28 AC'riW 
520 438720 10 l. 02 01/16/94 Ol/22/94 1 33 74.28 A~~ 
520 438678 l.O 1 02 Ol./09/9.& 01/15/94 l ·32 74.28 ACTIVE 
520 438581 1.0 1 02 Ol./02/94 01/08/94 1 3l. 74. 2 8 AC'l'IVB 

NErl' FtlN'CTION -

.e·AAI' 

-617-



s.214IZI 1664 p. '3S/'Z?. 

ltADDIH".r Bl:S'l'Ola - l)%S.UZX.l:ft PAYMD'J: UlQULi.Y 
CLAIM# 225 Ol 030763 W 226 NAME EGGLES'l'O!T:*BRENDA*G 

06/22/S9 
MWHDOl. 

D.O.L. 03/09/93 

*-··-------------------- DISABILZTY PAY.MENT ~ORMATION ---·-------~---------* 
COV PY P/A WEEltS/ 'l'O'l'AL · .PAlMENT 

at!CIC i C:O CD CD noM '1'0 DAYS WU/DYS AMO'OB'r S'l'ATC'S 

520 438492 l.O l 02 12/26/.93 
0 520 438460 10 1 02 1.2/19/93 
520 "4384l.S 10 1 02 12/12/.93 
520 4.38316 10 1 02 12/05/93 
520 438256 10 1 02 11/28/93 
520 4381.88 l.O 1 02 11./21/93 
520 438126 10 ° l. ~2 U/14/93 
520 438002°10 l 02 ll/07/93 
520 4379l7 l.O 1 02 l.0/31/93 
520 437852 10 1 02 10/24/93 
520 437762 10 . 1 02 10/1.7/93 
520 82097 10 l. 02 l.0/10/93 

Ol./01/94 
12/25/93 
12/18/93 
:1.2/ll./93 
12/04/93 
l.l./27/93 
11/20/93 
1~/13/93 
l.l./06/93 
10/30/93 
10/23/93 
l.0/16/93 

1447 
-618-

1 
1 
1 
1 
1 
1 
1' 
1 
1 
1 

.1 
l. 

30 74.28 A.CriW 
29 . 74.28 · AC'l'IVB 

. 28 74.28 ACTIVE. 
27 74.28 AC'l'ZVB 

0 

26 74.28 ACTIVE 
25 0 74.28 ACTIVE 
24 74.28 AC'l'nB 
23 0 7 4 • 2 8 ACTIVE 
22 7 4. 2 8 AC'l'l:VS 
21 74.28 AC'l'ZVE 
20 74.28 ACTIVE 
19 74. 28 AC'l'I'VE. 

m:xT Ftmre'I'ION _ 

n ..... 



. . .. · .. 
· VIRGINIA:· .· 

. . . 
IN THE WORKERS' COMPENSATION COIVIMISSION · 

· · BRENDA EGGLESTON 

.Claimant, 

v .. .. V.W.C. No. 143-94-79 
149-63-96 
162-62-45 

E. L DUPONT DE NEMOURS & CO:MP ANY 

. E..,loyer and Self-Insured. 

~,./"EMPLOYER'S DESIGNATION 0~ 
MEDICAL REPORTS TO BE RECEIVED INTO EVIDENCE 

. · Pursuant to Rule 2.2(3) of the Rules of the Work~' Compensation Commission, the 
. . . 

employer and self-insurer, by counsel, designate the following me~cal records to be received 

into evidence at the hearing of this claim: 

·1. Medicai Report of Enrique Silberblatt, M~D., F .A.C.S. dated October 22, 1997, 

attached. 

· 2. Medical Report of Murray E. Joiner, Jr., M.D., P.C. dated December 10, 1997, 

attached. 

3. Medical Report of Enrique Silberblatt, M.D., F .A.C.S. dated June 24, 1999, 

attached. 

1 . 

-619-
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.. . .. 

4. Medical ~rt of Enrique Silberblatt, M.D., F .A,.C.S. dated July 26, 1999, 

attached. .·. 

_ Respectfully-submitted, -
.. . . .. 

. ·. 
~ 0 • • • 

_ - -E.~. DUPONT DE NEMOURS & COMPANY 

.. BY COUNSEL . 

Counsel: 

Joy C. Fuhr, Esquire _ 
Kimberly R. Hi11man, Esquire _ _ 
McGum.E, WOODS, BATILE & BOOTim LLP -
One James Center · · 
901 E. Cary Street -
Richmond, Virginia 23219 
(804) 775-1127 . 

Counsel for the Employer an.d Self~ Insured 

2 

IIAA~ 

-62Q-



E •. · A. SILBERa..ATT ,MD Fax :540-776-oos2 ·. Apr 1 '99 12:16 P.Ol -

.. ~- -·- ·- ·-· -- ~· --- ' ~ ·- - ~ ._ Date: .10/31/95 

. Pat~enta· .- · JJrenda :L. Zqqle~ton .. 

: Mrs· Eggleston continues to have pain · in · 1:11 
_comparblumt. She had an injection of Celesto%1e one ~~st dorsal 
.thts _apparently _gave her several mon1:hs relier. . .27~~ . and 

~i~c: 3 c:;.· 0~ a . c:om:ination 0~ 1/2t plain Marc::a~a and ~aiestone 
has~. ·_ . 9'_ ven. e can sea her_ in, ~e _future o~ an ae needed. 

EAS/clm 
D.· 10/31/95 · 

.'!. 11/01/95 

IO/:z.'l.l'l7 r:-~ ~!"::S-4-

Date:. 10/22/97 

Patient:· Brenda L. Eqqleston 

-~QUE A. SILBBRBLA'n, MD, PACS 

. -------

Ms. Eqqleston is stable as far as the right hand is concerned. She 
still has thinqs that she cannot do with it because of residual 
~rom her carpal tunnel syndrome, but the deQuervain tenosynovitis 
seems to have sW,sicled. She is now having' trouble with her left. 
hand. She has had night numbness and pain and this has been hel.pad 
somewhat by splintinq. She has been us inc; her hand more to 
compensate for and protect the ri;ht band. 

She bas seen Dr. Bormel who orclered nerve conduction studies on the 
left hand.. It will be interesting to s~a what they. show. I:f ·she 
does have slowinq of the nerve across t:ha wrist, then she maybe a 
candidate tor a carpal tunnel release on that side as well. 

ENRIQtT.! A. SILBERBLA'r.r, MD, FACS 

EAS/mha 
D.10/22/97 
T.10/23/97 . 

I . 

CC: LDmA BOWLES, 125· DRtiMMER'S LAKE, SUI~ .104 1 WA~ 
PEHHSYLVANIA 19087 Co~.Qi~Q~ . . 

ADDENDUM: There is some·question as to whether Ms. ~~~ 
or aver had a gamelteoper 1 s thumb. She never gave a history t~~· .. 
suggestive of subluxation of the MP joint of either ~ f'iSlld ·a~li 
present both joints are stable and nonpainful. ._. &IJ IS: 
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MURRAY E. JbiNER JR., M.D., P.c.: 
~loiCpiCIHGNIG~A11CN 

. INDEPENDENT :M£otc:ALEVALUATION . 
... 

. ··PATIQITNAME .. ~.· .·. :.-'::. ea:oLE~T~. BliEND~L. · 
··.' ·. .. ·.· 

DATE . .· .. oecCmber 10 . 199~i7 . ... . ... 

REFERRAL SOURCE' 

. CIIJEP. col\tPI-AINT 

. _· rcatheiin~ WeSt. Clai+ Adju•, Kemper ~ranee ca. 
. . . 

Arm Pain. 

HISTORY . . . -: ·· · . . 
the patient is a 39 year old wbite female prese~g sMns the foDowing history ofthrec·work related 

-..!..J . • . . 
a~cuts:_ . . · .· . ·.. · · · · . . · , 

.1. September 21. ,,_ She Was Using her .ands repetitively in spinning and texlile area with onset . 
afh~d pain and numbnus diaposed withibllat~ carpal tunnel syndrome after nerve t;anduction 
study. ·. Treated yiith splints" nonsteroirlaJ Slti-iDflammatorios, ad light duty. Ultimately she 

· underwent risbt:~fl twmet release 7190 ~ith d=eased pain and numbaess witb persistent 
sa-a! right upf!-~ty numbnesa ~eciaUy In the axilla. She reports ann pain whieb 
in~ed ~h ~··~~~ultimately ret~ to work at tun duty. · · · 

• • .. lo. ·l. . . . . . 

2. :"1ft~ ls, i;;G, ~he was dwlgiag ~ illdwltrial battay and as she pulled a winch into pJaee 
the winclt stopped abruptly jerking herrish~ shoulder (patient polllts to her joint) with· acute 

· anterior/superiar shoulder joint pain (points~ to the area) wbicb gradually spread over the entire 
shoulder with Inc.--sed chronic right ann pidn. She was seen by an orthopedist who performed a 
MPJ of the ,!touldcr and cliasnoscd her witJP soft tissue injury. She was sMn riibt shoulder 

. . Injection and right trapezius trigger pgint Injection by history. She was refWted. to physical . 
i'-' .. :. therapy without sisnifjcaDt long term improvement. She was reCCJTed to a local Pain Ccnter with 

Improvement ia coping slcills without improVement in pain per the patienl She returned to work 
at fbD duty. 

l. Mirek 9, 19'3 She had. im;rease in right lland paiu upeclaUy around the thumb. She fallowed · 
up with her neurologiSt who fi:lt she Jiad a tdsger thumb by hittory seooadary to pushing down on 
1pring-loaded hitebes. with her. tllumb~ She wu seen by a plastic surgeon and diagnosed ~th 

l:glfelon, Brend11 L I December 10~ JJ>-o~ . "~~27~ 
co~ .. 

JIJL 2 ~ 
---,-;-.~--.-~--~-.-.sw----------,-~--~--~-;h_s ____________ a-,~-7-~-,a-.~-ec_m. ________ C_~--~-:~~~a~~~ 

11r 302 ~.VA 22SG2. Sulta100 
rewna~c .. VA 2AOI1 IO .. !J23.8711S L~, VA l4S01 :A 243a 
510.772......., .. • - .. 104-385-7873 ~~~"A; • ·-. 
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MURRAY E •. J.OINER JR., M.D., P.C. 
~~MOA!HMIUTATIQflt . . . 
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.., .... 

deQuervain•s .SJ!ldrome by history. She~~ witb Jnjcdi~n otthe n&ht abductor. poJHcb 
lonJUJ tendon by hbtory and Jiva!Zostrix with decrca.sed pain to point where the pain became 
fnt~l The p~~~ reports: ~n r~ct. it doesn't hw:t that much". . . . 

· ne patient rePorts aver the ,an the neuiol~~ lla aWnt8mec1 fu:r pharmacologi~lly. She reports 
. due to her injuries her employer "forced her .. onto mecli~.retircmeot 11/93 which she fA1'10rtedly 
fiN~ . . -r 

The pllient presents today complaining of the following: · . . 
I. Ma:k. . She reJH)rts :when"" bas ICVCC pai~ she gets dght trapezius and uirerlor neck achy pain 

with usoclated trapcdus spasms. ~ · . · ·. ; . . · ; 
.. . . . : . 

P.06 

2. lflbt Mguld£ • Sbe complains ofiDtenuiu~t waXing and wania& aching paln ~ .the posterior 
ahoulderwith aching anterior thoulcler jout. Paia 'Mth popping a~ times in the joint with burning 
over the pectoralis mtjor ~OD on the ~er. She reporta increased pain with usiDg her 
right ann much.lesmina on her right: ann, sleeping on her right sid~ holding her arm raised. npidfy 
rlisiug the right ~ JiiUng, pushirls, pullin& cold and rain. She nports decreased pain witb ic~ 

~ I . 
. 8Dg~p. : . . . . 

3. Ri1ht vm • She complains ofinlatmiUen~ mare often than 110t, waxillg 11Dd wanin& aching 
posterior arm and wntral rorann pain witlj occasionat numbness in the risht hand "not much" with 
aaociated palmar cramping. She n:ports mcn:ased pain with using her right ann; deaeased pain 
with propping her ami up ·an a pmow and J~ sometimes. . · · 

' 
4. Left hand - She ccm1plains of numbne.u iu.the left first through third dlsits with occasional 

shooting dot381 wrist pain. She reports p~ and aumlmen may awakm her at niaht. She reports · 
using her left hand makes it c~. · 

S. She denies other complaiub when sp~ciftcally asked • 

Egleston, Breada L 

·•atS~AYe_SW ·­~'IAZ4018 
~772-M.tl 

. 
•. 

IOD!J lia•HO~t;. Sl. 
Ct\"lttftlfa. VA 22102 
104-923-1775 

2 
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·MURRAY E. JcDINER JR.~ M.D .• P.C. 
' .. ~M1a:I!C"''AICG ReHAU.rrATlON 

PAST MEDICAL BJSTOAY 
.·1. .tAft knee pain 7/97 wblc:h utwnately requftetf anhroceatesls. 
· 2-· · Risht migraine headaches. . · : · : . . 

fAST SURGICAL HISTOllY 
1. · Tuballiption. 
2 .. D &.C. . 

. ·3. · .. Cupal Nrmel release. .. 

I 

.. : 

. ' 

. AI '·EilGIES .. . 

,._ 

...-. 

. . 

. . None. . The patieot repons that nonsteroidal ~-i~arics upset her sto~. ·Stn:ina pain 
medications make her nauseat~. . · · : · · · · · · . · . 

MEDICA nONS 
I. Baclofen 10 mgm b.i.d. 
2. Nurontin 30 mgm q.i.d. 
3. Verapami1240 mgm t %per day . 

· Addeadu.a When asked by she was takiitg Verapamil the patient repotts it was for. 
-r..figraines". She 'M.S very apeclftc. : · ·. · . · 

4. Prilosec J 0 man:' q.d. · 

.FAMILY WSTORY 
J. ·Hypertension. 

SOCIAL HISTORY 
Tobacco use .. negative. 
Ethanol use • neptive. 
Educatioa - J 2 years 

· Occupation- mcdi~Jy retired &om DuPout 

REVD:\V OP SYSTEMS 
1. Pomive for problems with eyes. ears. 
2. Positive fbr problems neck 
3. Positive for Gt upset. 

Egglaoa, Brenda L 3 December 10, IP.:IJ 

tlQ:~~· 
~11~~~ 

--.,-,a-s~-----A~-.-.sw-----------,am--~--~-h-~--------------2-,~--u-.-~-.-~---------v~~l--6~.--~~.d~ 
,u~t11 3aZ CsarfaBitavh. VA 2a9QZ Suitt ,ao ~.., 't(v il £0~ 
~.VA 2'018 I0&-9C3-87t5 Lyndlbutg. VA ~&01 (1~ V" ~ 
IU" ,.,. . .t.ua :1 4S :J IQ4.31$-7813 ~.0Zt7 
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. . ·MURRAY E. JQINER JR., M.D., P.C .. 

4. POJitive· for iasomaia 
5 PoJidve for headaches 

· 6. ~osittve far ch~ pain· 

. . .. 
~~AIGRatMl1J7'ATIQH ·. 

i . 

.·! 
! 

. . 

............ ___ _ 

'PHYSICAL EXAMINATION . . .. . . . 
General -~ 1:. an. obese, alert and oriented white tcmale in 110 aeutedistress : ~ 

, ·-
.._ 

.,.- .... 

~ • Norm~halic, atraum&tic. Pupils cciual, round and reacti~e to lighl · Exttaocu1ar ~Cles 
· · intaet. Nose and throat atraumati~. . i . · · : 

licGk ·1'1u:n: is mild tenderness in the right traperdus and parascapular l'f':fon without triaer 
. · point areas. ~ere is sood C«''ical range of motion throushout ·No thyromeply, 
· lymphadenop~y or carotid lmd.~· are not-4 · 

. ' . : 

ilppjratory ·Clear. -
. . 

Chest waD ·There is right pcctorafl! tenderness ~thout trisger point.t at the insertion on the 
shoul~er. Otherwise:, no other ahllorma!itieL are noted. Breast exam was defem:d. . . 

. i . 
Abdomen - Po5itive b~ sounds, soft, nontend~. 

ml- Deferred. 

Extni;mjsy Eum .. Right sboulder- Then: is fiin active ranse of motion throughout There 
is tenderness with· palpation over the sup~inatus tendon insertion. No bicipital groove · 
teudemess ls noted. No deltoid asa tenderness is noted. No anterior/posterior Joint line 
tenderness is noted. No AC joint tepdemes¥ is noted. There is goad nmse ar motion throughout. 

Ri1ht ana - There is cfiftbse tendeme.s ~the forearm cxtcrdOtS. No trigger point! an: noted. 
No iJOlated extensor carpi radlalis brevis i~on tendem= ;, noted. There Is ft.JD acti'le range 
of motion at the elbow. 

"""19 Btameflten A-fll •• SW 
!302 

. .nolle. VA 24018 
s&O-m~• 

um eat HJgn Sl. 
O&dauaaWra.,. 22902 
804-&a-8715 • 
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MURRAY e.· JO~ER JR •• M.D., P .C. · 
~ uecm:;.s.AHO NM&U.n'A'1'10'C . . 

. . . . . j ,· ·. .· .• ·. . ·. . . . 
IUsfat wrist aad hud There is a healed qsht cupd tunnel Incision.· Tmcl's and .P&eiJan•s are ·. 
negative over the right carpal tunnel and ~on's canal. There is fi.lll ranse of motion in th• wrist 
No c:rcpitus Is noted. No teuclemeu is nott!cl tO palpation~ Fmketstein's ~ ia aepdve. · · 

· Addendum: . Ofpartjgllar interest are Uut!ilm soiled gllu3es on patient• a hapsfs bjlateralfx 
sulsatinl abe bo' '"' doiussune ~;aw }York actl».tJ.fot a JZ""OQ~ed pmi~d •. 
. . . . ! . . . . . ·. . ... ··.. : . ·. . 

Left Wris~-Po~ Phellan's. Tiner's ls'neptive owrthe carpal tunnel and Ouyon•s canal 
. . . . . . . 

· Other dum the above no sip.s of acute or ~c tra~ma. are~· 
.. . . . . . . 

Sgiaal Eum ·No YiJUal or palpable bcmy a&uo~ties are noted. .No pathoiosic ~n'es· are not'ICI. 
. . 

Neurplosie Er•m- Craaialnmves D thraush xii in: srQssly irttacl ~eqJ tendon reflexes 214. 
S~ry e.c-n is _inlaet. · Strqth is SIS tbfoughout. 

lMPRi:SSION 
t. Chrotlic right cerVi=d!tboracic: myalsia. 

2. Cbro~c right supraspinatus tendinitis. 

3. Right lateral pectoralis major myaliia. 

4. Right foreann extensor myalgia. 

S. Left earpallWU1el sjndrome (~d) wJUcli should not interfere with any of the patient's aeti~ities 
especially ia the presence ofnonn&l nerve conduction stUdies. According to Dr. Honnel's report 
of 10/J0/97 he perfonned a nem: eandudion snidy an the left aide and found "her median sensory. 
though, a normal amplitude is delayed. }\n ulnar senso.ry done at exactly th~; same distance 
demonstrates a difference betWeen the NO oro. 7 Msea which is roughly 33%." . UtiliziDg the 
Guidelines as outlined by the AmeriGitl Jf.cademy oCEiectrodiagnostic Medicine. also noted in 
textbook "Practical Electrom.yoSfiPhy",i2nd .Edition hy Etuest W. Iohn.soa, a:ad "Slectrodiagno!d 
in Diseases ofNcrve and Musc:Je, Prin~les and Practices", 2nd Edidon by Juul(imura, thit Is w~ll 
.ttbin nonnal &mits. Please refer to T~le 6-2 pqe 108 in the text -etectrodiagnosis in Diseasc:s 

EaJesto~ Bret~da L. 

U11Stlul1blol0n AYe- 'Stl 
Sulr.302 
~VAI'0\8 -.rn_, .. ,. 

! 

ioet Es.tl Hl;h St. 
QlaloDIVflle. VI(229Ca 
8CtL-S%P'715 

s December 10, 19'7 
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ofN~ and Muscl~ Priuciples ud PractiCes .... Ill tbat Table it Is DOted that a median to uJnar 
ddfcnmce ofO. 79 +I· 0.3 l. b mdeed within ~onnllllbnits.. ihcn.f'~re, tbo patient's nerve · 
condueti011 study Is weD wlthiu normallimils. · · · · · 

. . ! . 

fi. Tlio patient's prior ~cal RCOrds. tesdn~ and her physical examiaation toda~ ~ ln~osistcnt · 
with a diaposls ofRcftcx Sympathetic Dntrophy which u a cUagnosis upeciaJJy this Jate mge 
would have requiml multiple objectiw &ncfings w!Uch are aat and have not beea pn=sem. Pleue 
refer to the textbook by Samuel L. Turek -pnhopedics Principles and Practices", 4th Edition. pase 
19S through 797. Thera It is clearly ou~ the objective findfnp whidl are· present with Rd~ 
Sympatheti~ Dystrophy. Specifically at this late date one •ould cpect to see "charutcrimc · 
·spotty decalcificatioWS, pain, edema, tencJei'ness. cyanosis, coldness. sweatia& stiffness, evidence of 
'IISO•Spasmsa cyanotic glossy skin, limiwi~n In ranse ofmotion ofthe.cfisits, persistent &,uming•• 
pain agravated by hea~ emotion, palpation and in long term cases fibrotic contractura .. all of 
which are not and have not been present. jndeed. Verapsmil would be appropriate with Refle( 
Sympathetic Dystrophy. but tbis is aot the -=ase with M.s. Egleson. Examiucr suspects that the 

. Verapamil is actually being used "migraine~" u reported by the patient. Alsos In the absence of 
ltetlex Sympathetic Dystrophy or neuropapuo pain. tbe examiner camJOt .&ad an indication for tlle 
use o~Nurontin. This has at least been the case since 8/18/95 where according to the note "ann 
stnngtb Is good, shoulder nmge of moti.,q il better. She is ioins to teaeb one or· two courses a.ncl 
participate in.one to two cou~es Ibis .fidJ. 'We wt11" tly tv work with her with this.• 

1. The patient's ongoing treatment for sasuiils including Prilosecis not ~ated to her work related 
injury. . She has not taken non~croidal anii-inflarntnatories since they 1WI'e discontinued by 
Dr. Homtel S/tS/9' and therefon: the use ar nonsteroidal ant& .. 1aflarnmatories could aot ~lain any 
ongoing gatrointatinal ctisbas two ~ after clisc:oadnuation of these medications •. The actual 
cause of the pafieut•s GI problems wm "UeHcobader pylori" demoDStrated on biopsy ftom her 
7/14/9S endoscopy P,rformed by Dr. llob4:rt Moylan. This condition responds· well to 5hort tenn 
treatment as iastituted by Dr. Moylan OD ~1819.5 where he inatitutecl the roUowins program: 
"The patient WJ11 abstain hm nonstaroid~ medlcatio"'"· She will &e given triple anb1riotic therapy 
Corm ofTetracycline, .f1agl and Pepto-Bi;atol ShcwUl condnuePrilosec ror ID additional two 
months. If the patient bas any problems with epigastric pain she will return to the c6nic: for .lbrther 
evaluation. At the cod oftwo monihs I s~speot she wa1J discontinue Pn1osec allogether". 

Eg1aton, Brenda L 6 
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I. . Based ~~~ rm~ of the patient's -~.cal n!COrds and ber biitory mcl.physlcal . . · . 
. . eqmin~tion today, the aaminer can &rtd 110 pbjecti- reason to continue Nunmtin, Verapamil, or 
Prilosec tar her wozlc related tajwies. It is ujdikely that the patiC!lt requires onsoins Baclofen use ·· 
which she admits to taJdns as needed oaly. · There are aeveraf other non--addicthre, less .sedating · . 
muscle relann wlth a lower risk profile w!Dch ~utre tuslotcasive monitoring (le.-liviU' fimGtion 
tests, etc). . . . . . . 

.. . 

RECOMM.&NDAnoNs · . • . 
1. • ·.As it relates to the patient's ~ ~ in,;u;,.. she is indeed at inaximum mediCal improvement • 

.. No luther iaterveutioas or tating is recc;JDII!imded. For reasau pnmausly mentioned, there is 
. not medical reason fbr regular follow 'lP for iny work related probJenu. · · · . . · · 

• • ~ 0 • : • 0 • • 

. MEJllrt 

OrigiDaJ to: Ms. Katherine West. Claims AcQustlir, Kemper Insurance Co.; P. 0. 763 7 
"R.oanok~ Va 24019 . · ; . 

cc: Ms. Unda Bowles, RN:. .r<.emper Insurance Co.,. P. 0. Box 7637, Roanoke. VA .24019 

Eafaton, Breads 'L 
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to ( 2. ... J q q . ·.···t~~· · .•. 'iLl _,__0 
· Fv-P H ord -:t:.~j · ·ret'{. .... ·. 

DATE: 06/24199 

. PATJENT; B~ Egleston 

Ms.· Eggf-a repO~ conrin•~ Pnmrems with her leA and. right baud. In her ·left hand. she says 
that the baad bccom~ DUmb. such as n:cc:Ddy. when she was 1eyiDg to ride a four·whccLcr. In 
her right band she said that she gets ada in the ~ .aad tbis appears to be a ~atizmation of 

. . her OeQucrvain tenosynovitis. . 
. . 

. Today on examinarion Deitber hand is swollen and she has no numbness. Her Fiulc:elstein's test 

. ·' . ,-r .. 

. is aeptive an the right I do not have equipment 4t this point to measure grip strength nor have I · 
seen her recently to be able to see a trend one way· or ~cr . 

.. I have told .M$. Eggleston that I no longer~ ~ve m doing hancl s~ and dl4t I am not in a 
good position at this point to do a complete c:valuatioa of her hands. She bas had a nerve 
conduction study done by Dr. HormcJ mon: rcceutly than the last one tbat I bave wbich is &om 
4123198. In that study there was prolonged left median mixed uc::ve SNAP with a left median 

: qdAP latency ~lonacd as ~II. Ulnar, _sensory and motor laumcies were normal. · 

Ms. Eggleston would prefer not to have surgery if possible. I wiD refer her back t0 Dr. Horine! 
as her prima!y physician and if he feels tbat she Deeds a complete cvaluati~ by a band surgeon 
he may refer her to the appropriate person. · 

EAS/dam 
0.06124/99 
T.06i29/99 

ENRIQUE A Sn.BERBLAIT, MD. FACS 

cc: Br=daEgglcstoa. 60 Old Mill .Road, Ridgeway, Virginia 24148 

,., 

-
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0 0 

. . . .·· ·. Enrique ~ SDb~rblatt. M.D. . .. . 
· · · . AbaacecJ Mecllcd SJdn Can 

· .· .. 3505 Bruabletoa Aftlllle 
Roauo~ VA 24011 . · 

• 0 

0 

Jul~ 26. 1999 . 

JCiinbcriy R. ~ Esquix . 
. McGube. Woods, Bar:tle .l Bootho LLP 
· ODo lames Center · 

· 901 E. Cary StJHt 
R.ichmolld. VA 23219 

Dear Ms. Hillman: 

Patleat: Breuda lgglutoD 
0 0 

· 1 ~ v.Titins to clarify my office note of June 24. 1999 Pertamiae ·to the 
care and areatment o!Brenda Bplestoa. Specifically. I am wtltiDa to clmitY that 

· DeQuervain T esosynovi1is is 4Ct the same condition as Gamekeeper's thumb. At the 
lime of~ EgleSum's presen1me111 at my office on June 24. 1999. Ms. Euleston 
complained of an ache ic her rlabt thumb '"-hlch may be a continuation ofher 
DcQuervUn Tesoayn~itis. Ms. csg)cston did net have atty swelling or numbness at the 
lime of her pmartment on 1Wle 24, 1999. 

· . As I indicated in the addendum to my office nme chited October 22..1997. 
I clo not believe dud Ms. Egleston has or eYer~ bad a. rfia&noals o!Oamckcepcr•s Thumb. 
At the time of bet appointment s.t my offlc~ on. June 24, 1999. Ms. EaJer~n did not 
present v.ith my 1ymptcms canaistent with a diaanosis of ~per's Thumb, nor did 
my ubjective thsdhlp support sw:h a diaposis. It coatinuea to be my opinion. to a 
teiiSOnable degzee of medfeal cenaimy. that Ms. Euieston does .Dot have. aor ever had. 
Bilateral Gamekeeper's thumb. 

v erj truly yours. 

·~ 
EnriqUe A. Silbc:rbhm. M.D .• FACS 

1459 
-630-



VIRGINIA: 
IN THE WORKERS' COMPENSATION COMMISSION 

BRENDA G. EGGLESTON, Claimant . 

v. VWC File Nos. 143-94-79, 149-63-96, and 162-6245 

E I DUPONT DENEMOURS & CO, Employer 
Sili-~ · 

Wesley G. Marshall, Esquire 
600 Westwood Office Park 
Frederlcksbmg, Virginia 22401 
for the Claimant. 

Kimberly R. Hi11man, Esquire 
901 East Caty Street 

. One James Center 
. Richmond, Virginia 23219 

for the Defendant 

Opinion by ROACH 
Deputy Commissioner 

FEB 2 8 2000 

Hearing before Deputy Commissioner Roach in Mart:iDsville, Virginia, on July 28, 1999. 

. PROCEDURAL HISTORY 

In VWC File No. 143-94-79, the claimant was diagnosed with bilateral carpal tunnel 

syndrome on September 28, .1989, as causally related to her employment, and the Commission 

awarded temporary total disability benefits from September 19, 1990 through October 30, 1990, 

and permanent partial disability benefits from January 30, 1992 through July 29, 1992, at a rate 

of$306.18 per week, based upon apre-fujury average weekly wage of$459.29. 

In VWC File No. 149-63-96, the claimant injured her right s);loulder on November 28, 

1990, while working for the employer, and the Commission awarded temporaiy total disability 

benefits from October 1, 1992 through November 1, 1992, at a rate of $293.90 per week, based 
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upon a pre .. injury average weekly wage of $440.85 . 

VWC File Nos. 143-94-79 
149-63-96 
162-6245 

In VWC File No. 162-62-45, the claimant was diagnosed with g~ekeeper's thumb on 

March 9, 1993, as causally related to her employment, and the Commission awarded tempQrary 

partial disability benefits from-June 13, 19~3 through November 30, 1993, at a rate of $74.35 

pcr.week, based upon a pre-injury average weekly wage of $557.53. 

On December 8, 1993, the c1aimant tiled change in condition claims in all three :files, 

seeking a resumption ot temporary total disability benefits beginning December 1, 1993. A 

hearing w~ conducted before Deputy Commissioner Gorman on Jul~ 13, 1994, who, in a 

. decision of Augus:t 25, 1994, ordei-ed a resumption of tenJ.porary total disability benefits .. 

beginning December 1, 1993 in the amount of $371.71, apparently based upon the average 

weekly wage in VWC File No. 162-62-45 of $551.53. In the opinion, Deputy Commissioner 

Gorman stated, in part 

_ From ~e evidence we find that the claimant continues to have marked 
physical restrictions as revealed by the medical records and her own testimony at 
hearing._ Claimant's physical limitations are the result of bilateral gamekeeper[']s. 
thumb, bilateral ca:cpal ~el syndrome and right shoulder problems. As a result 

· of her physical' limitations she was provided some light duty work ·with the 
employer but this did not prove to ~e consistent with her abilities and accordingly 
she was terminated from employment for physical reasons. Given tbis 
circumstance, we find ample justification for tiriding that the claimant,. although 
certainly capable of perfomring limited work, is not ~le to perform her pre­
injury or even light duty work provided by her employer. 

He al~o- found that the claimant had adequately marketed her remaining work capacity, 

prompting the award for temporary f:Otal disability benefits. 
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This case is before the Commission on the employer's Febru8ry 3, 1999 application, tiled in 

the above-named cases, seeking (1) a change in the temporary total disability ~ard rate from 

$371.71 per week to $306.18 per week (plus.any applicable cost of living increase), alleging that the 

claimant's bilateral gamekeeper's thumb resolv¢ by October 22, 1997 or December 3., 1997, ~an. 

award based upon the average weekly wage in VWC file No. 162-62-45 is not justified, (2) that the 
. . 

claimant's entitlement to benefits in each file should be reduced by the number of W(;cla she has been . 

receiving th~ combined awards, (3) that the employer should be provided a credit for the wages paid 

the claimant at pre-injmy level while she was actually performing light duty, and (4) that if the 

Commission reduces the temporary total ~ability award from $371.71 per week to $306.18 per 

week (plus any applicable cost of living adjustment), the employer should receive a credit for the 

overpayment since October 22, 1997, the date the claimant's gamekeeper's thumb allegedly resolved. 

STIPULATIONS 
. . . 

·The parties agreed that the claiman~ was paid pmsuant to Deputy Commissioner Gotman's 

opini~n through February 16, 1999, and was paid at a rate of$354.96 per week beginning February 

17, 1999 {the award rate applicable to VWC File No. 143-~4-79, the bilateral carpal tunnel syndrome 

disease, which includes the applicable cost of living adjustments). 

DEFENSES 

The claimant argues, in summmy, that {1) the employer has not established either factually or 
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legally that it is entitled to a reduction of the temporary total disability award rate from that amount 

awarded _in the August 25, 1994 decision, (2) the employer is not entitled. to a weekly credit in each 

case while ~aying only one week of compensation, because the claimant is not receiving a payment 

equal to the combined weekly temporary total disability rates in each file, (3) the employer is not 

entitled tO a credit for Wages paid the claimant at her pre-injury level while she Was working light 

~'and (4) (a) if the Commission finds the claUnant's gamekeeper's thmnb resolved as of October 

22, 1997 or December 3, 1997, the employer is not entitled to a credit for benefits paid through the 

date of the application, and (b) that the employer should be prohibited from asserting this issue 

because it was not raised in the initial February 3, 1999 application,· having only been raised in the 

employer's .July i2, 1999 trial brief received shortly before the hearing. 1 
.-. · · 

PRE-HEARING.AND POST-HEARING EVIDENCE 

BOth parties filed a designation of medical records, pursuant to Rule 2.2(B){3), to be admitted 

into evidence for the Commission's consideration. The record was held open to allow claimant's 

co~ to file _a resporisive brief to the employer's trial briefs. The reCord closed on August 26, 

1999. 

SUMMARY OF· THE EVIDENCE 

Lucinda D. Gravely, the manger of records for the· employer for over twenty-five years, 

testified that the pay each employee receives is coded pursuant to a standard formula, depending on 

1 The specific details of the claimarit' s defenses are outlined in the responsive brief submitted 
after the hearing. 

4 

-634-



VWC File Nos. 143-94-79 
149-63-96 
162-6245 

whether the· claimant is working full duty, light duty, or iS in another. work status. Defendant's 

Exhibit 1. According to the employer's pay records, Code 21 is used to designate that a wotker is 

· earning regular wages while perfonning selective emplbyment The pay rec~ for the cJaimant 

were admitted at Defendant's Exhibit 2, showing payment from September 15, 1990 through January 

12, 1991. The claimant's pay records fromJanumy 19, 1991 through May 29, 1993 were admitted as 
. . . 

Defen~t's Exhibit-3. AccOrdmg to the empioyer's calculations, the claimant received 3.5 weeks of 

Code 21 pay during the period listed in Defendant's Exhibit 2, and 23.48 weeks as Code 21 pay in the 

period reflected in Defendant's Exhibit 3~ 

On cross-examination; Gravely noted that the. employer does not have a Specific payroll . 

department, but she obtained the copy of the claimant's. records from the. human resources 

department Gravely· did not otherwise verify the accuracy of the payroll record, but she performed 

her own calculations to confinn the light duty wages received by the claimant Gravely noted that she 

was familiar with the restricted worlc policy of the employer, and that an· employee must be cleared 

through the medical department before returning to wQik. She also noted that an employee's 

supervisor would sign the pay cards of that employee on light duty, and the supervisor would be 

aware of such restricted duty. 

Catherine West, of Kemper Insurance, testified that Defendant's Exlnbits 4, 5, and 6·retlect 

payments made to the claimant in each file. The carrier considers the payments made since 

December 1, 1993 to be a combined award for each file. She testified as to the amount of weeks 
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remaining to be paid the claimant from ~e sao week maximum which an injured worker may receive 

pursuant to Code § 65.2-518. She also noted that, by the time the canier detennined that the 

claimant's ~umb condition had resolved, and adjusted the rate of payment upon the tiling of the 

February 1999 application, the claimant had been OVCipaid almost $5,000.00, according to .her 

canier's estimate. 

On cross--examination, West acknowledged that, since the Commission's last ·award,. the 

canier has not issued three sepame checks for each week the claimant received benefits. In addition, 

·the canier did not file an application seeking a credit of overpayment of benefits for the periqd frOm. 

October 22, 1997, the date of the claimant's. alleged recovery, through February 1999. She also·. 

conceded that the claimant would not necessan1y have known that the canier was challenging the 

award untJ.l. it filed the February 3, 1999 application. She also· admitted tbat she is not aware of any 

period the claimant may have returned to work, dming which time Ken:iper w~ not aware of such 

retum to work. She also confirmed that the canier is seeking a credit for wages paid for the 
.. 

claimant's light duty back to 1990 through 1992. West took over the tile in 1997 and found it 

peculiar that no credit had ever been sought up until that point She also conceded ·that as far as she 

knew, the claimant did not do anything to cause the canier .to overpay benefits. 

The claimant testified that while working for DuPont, she has been diagnosed with carpal 

tunnel syndrome, gamekeeper's thumb, and suffered a right shoulder injury. She was on a light duty 

work restriction from 1990 through 1993, but she returned to worlt for the employer after being 
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cleared by medical personnel at the plant The claimant asserted that the employer knew she was on · · 

light duty, and she was receiving her regular wages. Her employment ended with DuPont in 

~ 1993. Although she reviewed the wage records ~tted at the hearing, she could not 

attest to their complete acctiracy. The ~ommission's August 25, 1994 opinion, awarding temporary 

total disability benefits, resulted from a claim filed on her behalf. That decision· waS not appealed ~d. 

she has received temponny ~ disability benefits since that date, although they were modified in · 

Februaxy 1999, upon the filing of the employer's current application. The claimant asserted that she 

still sut;fers from tendemess and pain in her thumb on a daily basis, and she believes she is cum:ntly 

disabled as a result of a combination of all tbree compensable conditions. The claimant asserted that 

she had no reason to believe that she was being overpaid disability benefits, and that until the 

Februaxy 3, 1999 application was tiled, no one at Kemper or DuPont implied she ~as being ovetpaid 
. . 

Althaugh. she denied telling her physiciml on October .22, 1997 that her garilekeeper's thumb had 

·.resolved, she did aclmowledge that she was not suffering from pain on the date of the ex~ination. 

She later heard her physician discussing her condition with a nurse. 

On cross-examination, the claimant conceded that, before she saw Dr. Silverblatt in June 

1999 for her thumb condition, she last treated with him in October 1997. However, she asserted that 

he moved to Florida for approximately one year before returning to the Roanoke area She also spoke 

to Dr. Timothy L. H01mel in Fe~ 1999, about her con.dition, but ~a specific·1reatment was 

prescnoed The claimant admitted that she wrote the Co~on a letter on December 3, 1997, 
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stating that her thumb condition had resolved, and tbat she had not suffered any tlare-tips.of pain~. 

October 22, 1997 through the date of her 1~. She did not receive any treatment for her thumb 

between OCtober 1997 and Febnlmy 1999 because she asserted that the pain was not severe. 

ISSUE ONE 

Whether the employer should receive credit for those weeks the claimant received her 

pre-injuty average weekly wage, from 1990 through 1992, while on a light duty restriction. 

FIND1NGS OF FACT AND CONCLUSIONS OF LA. W 

"'In an application for review of any award on the ground of change in condition, the burden 

is on the party allegiilg such change to prove his all~ons by a preponderance of the evidence.'" 

Rossello v: K-Mart Corp., 15 Va App. 333, 335, 423 ·s.E.2d 214, 216 (1992){quotmg Pilot Freight 

Carriers, Inc. v. Reeves, 1 Va App. 435, 438-3~, 339 S.E.2d 570, 572 (1986)). 

Code§· 65.2-708{C) states: 

All wages paid, for a period not exceeding twenty-four consecutive months, to an 
employee (i) who is physically unable to return to 1ris pre-injucy work due to a 
compensable injury and (h) who is provided wQrk within his capacity at a wage 
equal to or greater than his pre-injury wage, shall be considered compensation. · 

The· full Commission has previous~y held that the General Assembly enacted this section 

to provide an extended limitation period to an injured worker who returns to work at a wage rate 

equal to or greater than his pre-injury wage, when the disability renders the injured worker 

unable to return to pre-injury work. The section was designed to prevent possible abuse by 
,. 

employers of the two-year limitation period set forth in Code § 65.2-708(A), by allowing the 
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employers to otherwise lull partially cijsabled workers into a false sense of secUrity during this 

tvio-year period by providing employees light duty work at their pre-injury wage for two years . 

~d then terminating the employee without liability for future disability benefits. Phelps v. 

Safeway Stores, Inc., 77 O.W.C. 138 (1998). 

How~er, if an employee has some restrictions, but essentially returns to pre-injury work, 

the requirements of Code § 65.2-708{A) and (C) have not been established. Burton v. Fairfax 

County School Bd., 71 O.W.C. 138 (1992). 

Although the employer did not present any direct evidence of the nature of the job the 

claimant returned to in 1990, she conceded at the hearing :fuat she returned to light duty . 
. . 

employmen~ during that time. However, as noted above, Code § 65.2-708(C) was designed~ be 

a shield for employees against the unscrupulous acts of an employer, who may _provide the 

claimant with a light duty job and pay full wages, in the hopes that the statute. of limitations 

would expire and the claimant would be prevented from filing a claim. It was ttot designed to 

. allow the employer to receive credit against the maXimum 500 of benefits due _a clainian:t, 

especially when those payments were made without benefit of an award 
. . 

Notwithstanding that argument, the Commissi~n finds that the controlling law in this 

matter is fol.md in those circumstances under which an employer has been provided a credit. As 

claimant's counsel correctly points out, Code § 65.2-712 provides for a credit when benefits 

have been procured by a claimant through fraud, misrepresentation, or failure to report an 
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1· increase in earnings, incarceration, or change in status as a full time student In addition, the 

- , ~ommission has provided a credit when there has been a mistake of fac:t, either unilaterally or 

mutually ~, that produces a miscalc:ulation in ~e amount of benefits paid to the claimant 

Suc:h is not the case here. The claimant merely returned to work in a light duty capacity _and 

received her pre-injury average weekly wage. The employer was aware of the return to work . 

and payment of wages, and there is no evidence that such wages were procured by fraud or 

misrepresentation. 

. Therefore, the employer's request to be provided a credit for wages paid the claimant 

while on light duty when she returned to work in 1990 is DENIED. Given this fiD.ding, the 

claimant's other defenses to this issue need not be addressed. 

ISSUE TWO 

~ Whether the claimant's gamekeeper's thumb condition has resolved. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

As noted above, the ·employ~ bears the burden of proving that the claimant's 

gamekeeper's thuinb condition resolved as of October 22 1997, as alleged 2 The employer 

relies, in part, upon Dr. Silverblatt's addendum to his Oc:t~ber 22, 1997 report, which states: 

There is some question as to whether Ms. Eggleston has or ever had a 
gamekeeper's thumb. She never gave a history to me suggestive of subluxation 
of the l\1P joint of either thumb and at present both joints are stable and 

2 The relief requested in an application for change of condition is limited to that which is in the 
application. Washington Metro Trans. Auth. v. Pender, 14 Va App. 100, 415 S.E.2d 230 
(1992). 
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Hciwever, the claimant had already received an award of benefits by that time, establishing that 

she suffers from the condition of gamekeeper's thumb; and it is now the law of the case. Dr. 

Silverblatt's assertion that the claimant never suffered from that condition cannot alter that 

finding. He does note, however, that the claimant's thumb joints were stable and nonpainfu! as 

of October 22, 1997, and he did not place any restrictions on her at that time as a result of her 

thumb conditi~n. The employer also relies ":'Pon the claimant's December 3, 1997 letter ~o the 

Commission, acknowledging that she was aware that Dr. Silverblatt diagnosed her thumb 

condition as resolved, as of October 22, 1997. Dr. Murray J~iner performed an independent· 

medical examination on December 10, 1997, and noted that the claimant stated that her thumb 

"doesn't hurt that much." The claimant did not thereafter seek treatment for the gamekeeper's 

thumb until February 15, 1999, after the employer filed its application for hearing .. 
. . 

Given this evidence, the Commission finds that the employer has established by a 

preponderance of the evidence that the claimant's gamekeeper's thumb ~ad resolved by October 

22, 1997. Although she alleged that she did not receive treatment ~ecause her physician had 

relocated, she also did not request that her care be transferred to another physician. Any 

evidence presented in 1999 as to whether she still suffered from pain in her thumb is not relevant 

to the claimant's condition in October, 1997, at which time her condition is found to have 

resolved. 
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Whether the claimant's temporacy total disability rate should be lowered and whether the 

employer should be provided a credit for benefits paid the claimant at the gamekeeper's thumb 

rate between October 1997 and February 1999. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The claimant asserts, in part, that the Cominission's A~· 2S, 1994 _award was final, 

not appealed, and established the temporary total disability rate to be $371.71, and the employer 

. is estopped for challenging that finding after the time' for tiling a request for review has lapsed 

However, that argument is misplaced 

"Where ... causal connection between an industrial accident and disability has been 

established by the entry of an award, an employer has a right to apply for termination of benefits upon 

an allegation that the effects of the injury have fully dissipated and the disability is· the result of 

another cause." Suite v. Clinchfield Coal Co., 8 Va App. 554, 555, 383 S.E.2d 21, 22 

· (1989)(quoting Celanese FiberS Co.· v. Johnso~ 229 Va 117, 120, 326 S.E.2d 687, 699 {1985)), affd 

on reh'g en bane, 9 Va App. 492, 389 S.E.2d 187 (1990); see also Rossello v. K-Mart Corp., 15 Va 

App. 333,335,423 S.E.2d 214,216 {1992). No time limit.has been placed on the employer for the 

filing of the application, and this issue is deemed to be properly before the Commission in the cmrent 

matter.] 

3 Whether the award can be modified retroactively, back to the date of the alleged recovery, is 
discussed below. · 
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Since the Commission has_ noted that the claimant's gamekeeper's thumb condition has 
. . 

resolved, the employer ha$ the right to have that award teoninated. Because the Commission's 

August 25, 1994 award is based upon a finding that the c~aimant was disabled jn part from all 

three compensable conditions, the employer has now established that the claimant's disability is 

due only to her two remaining conditions: bilateral carpal tunnel syndrome and the right. 
---~---·-·- ········· 

shoulder injmy. The highest aver8ge weekly wage for which previous awards have been based 
-, .....,._ . . . . . . 

on those two conditions arise from her earnings at the time she was diagnosed with the bilateral -- ____ _,__,__. .. __.._,_ -· -~--··---· -·- ....... 0- . .. . 
carpal tunnel syndrome, or $459.27 per week, producing a temporacy total disability rate of 

--.. . ...... :--···· 

$306.18. Therefore, the claimant's current award is modified to a rate of$306.1S_perweek, plus 

·any applicable cost of living increase the c~aimant is due. 

The next question to decide is whether the award should be modified back to October 22, 

1~97 and the employer provided a credit for benefits paid to the claimant between that date and 

the filing of the application. 

Rule 1.4(C) states: 

Compensation shall ~e paid through the date the application was filed, unless: 

1. The application alleges the employee r~ed to work, in which case 
payment shall be made to the date of the return. 

2. The application alleges a refusal of selective employment or medical 
attention or examination, in which case payment shall be made to the date of the 
refusal or 14 days before filiilg, whichever is later. 

3. The application alleges a failure to cooperate with vocational 
rehabilitation, in which case payment must be made through the date the 
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. . 
4. An employer tiles successive applications, in which case compensation 
shall be paid through the date required by the first application .. If the first 
application is rejected, payment shall be made through the date required by the 
second application. · · · 

S. .The same application asserts multiple allegations, in which case payment 
is determined by the allegation tJ:lat allows the earliest termination date: 

According to the Commission's rul~, when the employer alleges that a claimant's condition has 

resolved, benefits must be paid through the date of the application. There is no exception 

provided that allows an employer to make payments only through the date of the claimant's 

recovery. In addition, a5 previously noted, the reasons for providing a credit to the. employer . 

have been clearly established by the .Commission and the <;:ourts of Virgini~ and the 

Commission does not find that a credit is due the employer for benefits paid at the higher rate 

from October 22, 1997 through February 3, 199~, the date the employer filed the application. 

Therefore, the claimant's benefits are modified to reflect a temporary total disability award at a 

rate of $306.18 per week, plus any applicable cost of living increase the claimant is d1:1e, 

beginning February 4, 1999. 

As a result of this finding, the claimant's o~er defenses to that issue need not be 

addressed. 

ISSUE FOUR 

Whether the employer should be provided a weekly credit for payments made to· the 
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claimant under the c~ined award, as it applies to the SOO week maxixnum amount for each 

tile. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The employer does not cite any law in support of its proposition that the claimant's 

"entitlement to temporazy total disability benefits based ~!?~.each individual' injurj should be. 

reduced by the number of weeks that she has been receiving the combined award." (Em.ploy~'s 
July 12, 1999 trial brief, p. 7). 

The Commission notes, hoWever, that "(t]he right to compensation under the workmen's 

compensation law is granted by statute, and in giving the right the legislature had fui1 power to 
. . 

preScn"be the time and manner of its exercise. When the legislature has spoken plainly it is not the 

ftmction of courts to change or amend its enactments l.lTJ.der the guise of construing them. The 

province of construction lies wholly within the domain of ambiguity, and that which is plain needs no 

interpretation." Dan River, Jnc. v. Adkins, 3 Va. App. 320, 328, 349 S.E.2d 667, 671 {1986)(quoting 

Wmston v. City ofRicbinon~ 196 Va. ·403, 407-08,83 S.E.2d 728~731 (1954)). · 

In addition, "the Workers' Compensation Law should be cons1rued hoerally in favor of the 

worker, ... ~ it is the law that should be construed hoerally, not the facts." Board of Supervisors v. 

~ 3 Va. App. 139, 146,348 S.E.2d540, 543 (1986). 

Code§ 65.2-518 prov1des: . 

The total compensation payable under this title shall in no case be greater than 
500 weeks nor shall it exceed the result obtained by multiplying the average 
weekly wage of the Commonwealth as defined in§ 65.2-500 for the applicable 
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year by 500, except in cases of permanent and total incapacity as defined in § . 
65.2-503 C and in cases of permanent disability under subdivision A 4 of 
§ 65.2-504 and death from coal worker's pneumoconiosis under § 65.2-513. · 

Code § 65.2-503(E)(2) states, "Where compensation pursuant to this sectio~ is paid 

simultaneously with payments for partial incapacity pursuant to § 65.2-502, each combined 

payment shall count as two weeks against the total maximum allQwable period of 500 weeks." . 

The Act does not otherwise provide for counting simultaneous payments, resulting from 

separate injuries, as more than one ~eek of disability benefits against the maximum allowable 

period of 500 weeks. The Commission must presume that the General Assembly's failure to 

allow a credit to the employer under the facts of this case represents its intent to prohibit a credit · 

under these circumstances. Given that (I) the workers' compensation system in Virginia is a 

creature of statute, (2) the absence of law allowing an employer to rec~ve credit by reducing by 

the number of weeks that a claimant may receive benefits as the result of separate injuries while 

receiving a combined award, and (3) the interpretation of _the Act in favor of the claimant, the 

C9IIlJilission finds that the employer has failed to established that it is due a credit in each tile 

for the number of weeks the claimant has received the combined award. 

A3 a result of this ruling, the employer is only entitled to a credit in VWC File No. 162-

62-45 (gamekeeper's thumb) for the weeks of benefits paid from December 1, 1993 through 

February 3, 1999, and is only ~titled to a credit in VWC File No. 143-94-79 (bilateral carpal 

tunnel syndrome) for the weeks of benefits paid from February 4, 1999 to the present and 
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Therefore, the employer's application is GRANTED m PART and DENIED IN PART. 

The temporacy total disability award in VWC File No. 162-6~-45, in the amount of 1t)~iv1_r; 
$371.71 per week, is· terminated effective February 3, 1999. An award is hereby entered in A 

favor of Brenda G. Eggleston, claimant, against E I DuPont De Nemour 8i Co., .self .. insured 

employer, for payment of temporary total disability "benefits in the amount of $306.18 per week, 

plus the applicable cost of living increase, beginning Februmy 4, 1999 and continuing. 

Medical benefits pursuant to Code§ 65.2-603 shall be awarded for as long as necessary. 

An attorney's fee in the .amount of $600.00 may be charged the claimant by Wesley 

Marshall, Esquire for legal services rendered the claimant 

This case is hereby Ordered removed from the hearing docket 

REVIEW 

Any party. may appeal this decision by filing a request for review with the CommisSion within 

. twenty days from receipt of this opinion. 

cc: Brenda G. Eggleston 
60 Old Mill Road 
Ridgeway, VA 24148 

E I DuPont Denemours & Co. 
1 DuPont Road 
Martinsville, VA 24112 
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E I DuPont Denemoms & Company 
National Loss Con1rol Serv. Corp. 
P.O. BoxSSSO 
Glen Allen, VA 23058 
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IN THE WORKERS' COMPENSATION CO SSION J 

BRENDA L. BGGLES':ON, 

Claimant, 

v. 

DUPON'l DE !lEMOORS & COMPANY I 

Self-Insured Employer. 

* 
* 
* 
* 
* 
* 
* 
* 
* 
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-i. 

v.w.c~ File No: 143-94-79 
(D/Accident: 09/28/89) 

V.W.C. File No: 149-63-96 
(D/Accident: 11/28/90) 

.v.w.c. File No: 162-62-45 
(D/Accident: 03/09/93) 

~ ' S ROLE 3 • 2 WRI'l'rEN S'rA':EMEN'J! 
IN SUPPOR':r OF REOOES'r FOR REVIEW 

COMBS NOW the Claimant, BRENDA L. EGGLESTON, by counsel, pursua::-: 

to the Rule 3.2 of the Rules of the Virginia Workers' Compensatic~ 

Commission and for her Written Statement- In Support Of Request Fe: 

Review of the February 28, 2000 Opinion of the Deputy Commissioner i~ 

this-matter, states as follows: 

I. PROCEDORAL BIS'I'ORY AND S'rA'rEMEN'r OF FAC'rS 

· Th.is matter came before· the Commission at an evidentiary heari:-.; 

on July 27, 1999 in Martinsville, Virginia on th~ Employer': 

Application For Hearing filed on or about February 17, 1999. T~: 

I 
I 

Claimant received an award for bilateral carpal tunnel syndrome, a~ 

occupational disease, pursuant to the January 9, 1991. Opinion c= 

Deputy Commissioner Costa in V.W.C. File No. 143-94-79. The Claima~-: 

also received an award for benefits arising from a right shoulcie: : 

injury of November 28, 1990 in V.W.C. File No. 149-63-96. T::: 

Claimant's entitlement to benefits for this injury was premised u~~~ 

the agreement of the parties. Finally, the Claimant was deemed 

1 
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have sustained a compensable occupa~ional disease of bilateral 

Gamekeeper's thumb in v.w.c. File No. 162-62-45. This led to an award 

for temporary partial disability benefits beginning June 13, 1993 anc 

continuing through at least November 30, 1993. 

On December 8, 1993, the Claimant filed a change in condition 

application seeking an additional period of temporary total disability 

benefits on all three claims. She alleged she was temporarily totally. 

disabled from December 1, 1993 and continuing thereafter. The 

Employer disputed a claim and the matter proceeded to ~n evidentiary 

hearing before Deputy ·Commissioner Gorman.' The Employer defended the 

Application on the ground that the Claimant was not t~ta·lly disabled; 

that she had not marketed her residual work capacity; and that the 

assessment of attorney's fees was not warranted. {Opinion of Deputy 

Commissioner Gorman, 08/25/94, at 1) . 

On August 25, 1994, Deputy Commissioner Gorman issued an Opinio~ 

awarding additional relief to the Claimant. Deputy Commissioner found 

the Claimant was disabled and continued to have physical limitations 

as a result of her bilateral gamekeeper's thumb; her bilateral carpal 

tunnel·syndrome; and her right shoulder problems. {Opinion of Deputy 

Commissioner Gorman, 08/25/94, at 3). The Deputy Commissioner awarded 

temporary total disability benefits in the weekly amount of $371.71 

from December 1, 1993 and continuing. The temporary total disability 

rate presumably was based upon the Claimant' s highest average weekly­

wage of the three claims, V.W.C. File No. 162-62-45, which was ·for 

bilateral Gamekeeper's thumb. 

The Employer did._ not request review of the Deputy Commissioner's 

August 25, 1994 Opinion. The award became final and was not appealed. 

The Employer continued to· pay benefits in accordance with the 
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Commission's award until February 17, ~999, after filing the ins~ant 

application for hearing on or about February 3, 1999. Thus, benefits 

were paid without protest following the Commission's award for 

approximately 272.14 weeks or 5.23. years. 

On or about February 3, 1999, the Employer filed the.instant 

application for hearing. The Application for.m merely referred to an 

attached Memorandum as to the nature of the relief requested. The 

supporting Memorandum s~ught specified relief, inc~uding: (1) downward 

adjustment of the average weekly wage and temporary total disability 

rate effective the date of filing, based upon supporting 

documentation; (2) credit against the remaining weeks of available 

compensation for payments made under the combined award; and (3) a 

credit against· future compensation for time worked by the Claimant in 

light duty employment between September 19, 1990 and Dec~mber 4, 1993. 

The Employer filed a pre-hearing trial ~emorandum which was 

mailed to the Claimant's counsel on July 12, 1999, approximately two 

weeks prior to the scheduled hearing. In its Trial Memorandum, the 

Employer asserted alternative theories of relief not previously 

identified in its February 1999 application for hearing. In the Trial 

·Memorandum, the Employer sought different r~lief from th~t previously : 

requested. This included a specific reque~t for a credit against 

future compensation for an alleged overpayment of temporary total 

disability benefits from October 22, 1997 through February 17, 1999, 

the date through which the Employer had reduced Claimant's temporary 

total disability compensation. 

In an Opinion dated February 28, 2000, the Deputy Commissioner 

reached various conclusions regarding the Employe~'s Application For 

hearing. The Claimant thereafter filed a timely Request For Review. 

·= ,_,r-,... 3 
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II. ARGtJMERf: AND ATJ'lHORifi 

At the July 27, 1999 hearing in this matter, Claimant's counsel 

objected to th~ claims for additional relief set forth in the 

Employer's Trial Memorandum. The Deputy Commissioner advised he would 

take this matter under advisement and would afford the Claimant the 

opportunity to note exception to consideration of this issue. 

Claimant, through her counsel, submitted on August 11, 1999 a 

Memorandum of Law In Opposition to ·the Employer's Application For 

Hearing. A copy of Claimant's A~gust ll, 1999 Memorandum of.Law is 

enclosed with this Written Statement and is incorporated by .reference. 

Claimant relies upon all of the argument and authority set forth 

therein in support of her Request For Review. 

The Claimant specifically notes exception to the Deputy 

Commissioner's . findings related ·to her compensable condition of 

gamekeeper's th~. The Deputy Commissioner reached the following 

findings of fact and conclusions of law: 

_,.. 

1. That the Employer established. by . a preponderance. of the 

evidence that Claimant's condition of gamekeeper's thumb 

had resolved by October 22, 1997 (Opinion at 11); 

2. That any evidence presented in 1999 as to whett?-er. sh.e· still 

suffered from pain. in her thumb is not relevant to the 

claimant's condition in October 1997, at which time her 

CQndition was found to have resolved (Opinion at 11); 

3. That since the Commission noted the Claimant's gamekeeper's 

thumb condition had resolved, the Employer had the right to 

have that award terminated (Opinion at 13); 

4. That the Employer had established that Claimant's 

disability was due only to her two remaining conditions: 

4 . 
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5. 

bilateral carpal tunnel syndrome and the right shoulder 

injury; 

That Claimant's current award should be modified to a 

temporary total disability rate of $306.18 per week,· 

effective February 4, 1999 {Opinion at 13}; and 

6. That as a result of the above findings, the Claimant's 

"other defenses" need not be addressed {Opinion at 14). 

The Claimant respectfully notes exception to each of the findings 
.. 

set forth above and requ~sts reversal of them. Claimant relies upon 

the argument set forth herein and in the Memorandum of Law filed on 

August 11, 1999. 

A. The Deputy Commissioner Erred In Concluding ~at 
Claimant's Condition Of Gamekeeper's -rhumb Bad 
Resolved In October 1997. 

The Deputy Commissioner,· in what amounted to a retroactive 

opinion, concluded the .claimant's condition of gamekeeper's thumb had 

resolved by October 1997. This was in error both on the facts and the 

law. The Claimant testified at the hearing in this matter. She 

believed that her current disability. was causally related to all 

three of her compensable injuries: the right shoulde~, bilateral 

carpal tunnel syndrome, and gamekeeper's thumb. {T. at 84). Her 

condition of gamekeeper's thumb had never completely resolved. (T. 

at 84-5). 

The Claimant testified that she suffers problems she attributed 

to gamekeeper's thumb on a daily basis. (T. at 85) . She suffers 

tenderness in the thumb and shooting pains from the base of the thumb 

towards the end of the thumb. (T. at 85). She noted these symptoms 

"flared" occasionally and sometimes got better. (T. at 86). She also 

continues to experience swelling in her thumb. (T. at 8.6). 
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The Clai~nt honestly differentiat~d the symptoms she attributed 

to gamekeeper's thumb from those attributable to her carpal tunnel 

syndrome. She noted her carpal tunnel syndrome affected her w~ists 

and whole arm, causing pain and numbness. (T. at 86). Her 

gamekeeper's thumb limits her daily activity, including pressing on. 

things or picking things up. She finds herself "walking around just 

trying to protect it." {T. at 87). 

Ms. Eggleston reported Dr. Enrique Silberblatt treated her for 

both her conditions of gamekeeper's thumb and bilateral carpal tunnel 

syndrome. (T. at 89). She noted Dr. Silberblatt had referred to· her 

thumb condition as something else, namely, "tenosynovitis." {T •. at 

89). The Claimant admitted that for.some time, she did not continue 

to follow up with Dr. Silberblatt. She found out that·he had moved 

to Florida for approximately one year. He later returned to practice 

in the Roanoke, Virginia ·area. She advised ."he's not a hand surgeon 

now. He has gone into skin ·specialist." (T. at 90). In addition, she 

had treated with Dr. Hormel for her condition of gamekeeper's thumb. 

{T. at 92) • 

The Claimant recalled overhearing-Or. Silberblatt qiscuss her 

condition with a· Kemper Insurance nurse in_ 1997. ·Dr. Silberblatt 

questioned whether the Claimant ever had suffere4 from gamekeeper's 

thumb, and that perhaps she had DeQuervain's tenosynovitis. (T. at 

93; 97). She did not tell him at that time that her thumb condition 

had completely resolved. She has continued to suffer thumb problems 

from 1997 through the date of the hearing. (T. at 93). The Claimant 

testified she still was on medication, Neurontin and Baclofen and one 

other drug, for her thumb condition prescribe.d by _Dr. Harmel. ·(T. at 

95). He also had prescribed Zostra creme for the Claimant's shoulder 
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and she tried using this on her· thumb. It improved her pain and when 

she advised Dr. Hormel of this( he recommended that she continue w·ith 

this treatment. (T. at 96). 

In an office note dated October 22, 1997, Dr. Silberblatt 

. questioned whether Ms. Eggleston had ever suffered from gamekeeper' .s 

thumb. He noted, "at present, both joi~ts. are stable and nonpainful." 

(Office Note, Enrique Silberblatt, M.D., 10/22/97). 

On June 24, 1999, Ms. Eggleston returned to Dr. Silberblatt 

after he relocated to the area. He noted she "gets aches in the thumb 

and this appears to be a continuation· of her DeQuervain's 

tenosynovitis." He did not perform grip strength testing and noted 

he had not seen her recently enough to identify a trend. He advised 

he no longer was active in hand surgery and that he was "not in a 

good position at this point to do a complete . evaluation of her 

hands." (Office Note, Enrique Silberblatt, M.D., .06/24/99). 

In a Disability Attending Physician's Statement dated October 

14, 1998, Dr. Silberblatt noted the Claimant's diagnoses included 

carpal tunnel syndrome and DeQuervain's tenosynovitis. He recorded 

subjective symptoms of "pain in hand and thumb (right)." He recorded 

clinical· findings of "tenderness ·of the _right thumb." He indicated 

the Claimant was not under care for this condition and indicated his 

care had ended on "10-31-95," although he admitted he had last 

examined the Claimant for this condition on "10-22-97." 

In his October 14, 1998 Attending Physician's Statement, Dr. 

Silberblatt· noted .the Claimant's condition was due to injury or 

sickness arising ou~ of the patient's employment. He opined that as 

a result of these conditions, the Claimant's disability was ~class 
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~4 Moderate limitation of functional capacity; capable of 

clerical/administrative (sedentary) activity. ( 60-70%] • " He noted Ms. 

Eggleston's prognosis was poor and that she had "permanent partial 

impairment." ~e confirmed, as the Claimant alleged, "I am no longer 

practicing in Virginia - please address these forms to Dr. Hormel." 

(Attending Physician's Statement, Enrique Silberblatt, M.D., 

10/14/98). 

An April 7, 1998 Functional Capacity Evaluation confirmed Ms. 

Eggleston was capable of performing work in the light physical.demand 

level as a result of conditions of bilateral carpal tunnel syndrome, 

DeQuervain' s right, bilateral shoulder soft tissue injury, right 

worse than left. (Functional Capacity Evaluation, Ruth Galle, O.T.R., 

04/07/98). 

On February 15, 1999, Ms. Eggleston was examined by Timothy L. 

Hormel, M.D., one of h~r treating physicians. He noted "she has had 

some difficulties in the hand, particularly on the right hand side 

at the base of the thus. She used to see Dr. Si1berblatt for that, 

but he has moved out of town." He recommended that she maintain her 

prescription medicine usage. (Office Note, Timothy L. Hor.mel, M.D., 

02/15;/99) (emphasis added). 

From this record, the Deputy Commissioner concluded the Employer 

met its burden of proving the Claimant's condition of gamekeeper's 

thumb resolved in October 1997. He concluded this despite the fac~ 

that after the October 1997 office visit, Dr. Silberblatt prepared 

an Attending Physician's Statement confirming (1) the Claimant 

continued to suffer right thumb problems; (2) which were caused by 

a work related injury or sickness; and (3) whic~ left her with a 

"Class 4" disability. (Attending Physician's Statement, Enrique 

8 ........ ~-
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Silberblatt, M.D., 10/14/98). Dr~ Silberblatt's own records expressly 

contradict the Deputy Commissioner's findings. 

Obviously, the Deputy Commissioner was faced with a confusing 

medical and legal record. The Commission held that the Claimant 

suffered from gamekeeper's thumb. In 1997, Dr. Silberblatt denied 

that the Claimant suffered from gamekeeper's thumb. Nonetheless, he 

opined the Claimant had suffered a chronic, longstanding pathology 

with regard to her right thumb which resulted from her work and was 

disabling. Regardless of the name given to the condition 

(gamekeeper's thumb or DeQuervain's tenosynovitis), it is clear the 

Claimant suffered from a work related condition affecting her right 

thumb. The record is uncontradicted that Dr. Silberblatt found this 

condition was disabling after October 1997. 

As recently as June 1999, Dr. Silberblatt recorded that Ms. 

Eggleston "gets aches in the thumb," which he attributed ·to a 

"continuation," of Claimant's DeQuervain tenosynovitis. Dr. 

Silberblatt candidly commented that he was not.in an optimal position 

to assess Ms. Eggleston's ongoing symptomology or make 

recommendations for treatment. He referred her back to Dr. Hormel, 

who had treated her in the past, for further treatment and possible 

referral to a hand specialist. Dr. Silberblatt did not opine that 

Claimant's condition had resolve~ and he did not opine the Claimant 

was not disabled. 

Taken as a whole, the record reveals that after the fact, Dr. 

Silberblatt had queried whether the Claimant ever carried a diagnosis 

of bilateral gamekeeper's thumb. This retroactive opinion is not 

sufficient for the Employer to meet its burden of proof. 

9 

-657-



. ·i 

i 
j 
.! 
.i 
'if 

l 

···i 
. I 

On a change in condition·· applic;ation, the Employer has the 

burden of proving a change in condition. A change in a medical 

expert's opinion is insufficient to meet this burden of proof. J. A. 

Jones Constr. Co. v. Martin, 198 Va. 370, 94 S.E.2d 202 (1956); 

Boxley v. Onorato, 218 Va. '931, 243 S.E.2d 201 (1978). 

. On an application to modify an award based upon change in 

condition, it cannot be shown that the fact were really different. 

from what was found as of the date of the origi~al award~ Allen v. 

Mottley Constr. Co., 160 Va. 875, 170 S.E.412 (1933). A.retr~active 

award in derogation of the spirit and intent ~f section 65.2-708~ See 

Bristol Door & Lumber Co. v. Hinkle, 157 Va. 474, 161 S.E.2d 902. 

At best, the evidence presented by the Employer suggests that 

Dr. Silberblatt questions whether the Claimant ever had Gamekeeper's 

thumb. The Employer cannot, by way of a change in ·condition 

application,· allege that because the Claimant never had Gamekeeper's 

thumb, she is. not presently disabled as a result of that condition. 

To permit the Employer the relief requested on the medical evidence 

in the record would be to enter a.retroactive award and to undo the 

prior. award of·the·commis~ion. This would be in direct contravention 

of the.long established precedent of Virginia courts. Th~ Employer's 

allegations are "tantamount to a collateral attack upon the award 

entered upon the former record," Allen v. Mottley Constr. Co., 160 

Va. 875, 170 S.E. 412, which is impermissible. 

Because the Commission previously found the· Claimant suffered 

from bilateral Gamekeeper's thumb, it would be error to modify the 

award based upon a medical opinion questioning whether the Claimant 

"has or ever had," that condition. Because the Employer cannot 

retroactively challenge the basis ·for the Commission's prior award, 

10 . 
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and because it has failed to establish that Claimant is not disabled 

as a result of her compensable bilateral G~ekeeper's thumb, the 

Employer's Application For hearing should be rejected. 

Contrary to the Deputy Commissioner's. findings, the 

preponderating evidence did not establish that Claimant's condition 

of gamekeeper's thumb had resolved in October. 1997. The Deputy 

Commissioner's finding in this regard seeks to ·retroactively undo the 

Commission's prior award, presumably because Dr. Silberblatt later 

altered his diagnosis. Dr. Silberblatt's opinions were internally 

inconsistent. After his October 1997 office note, he still confirmed 

the Claimant had ongoing right thumb symptomology which was 

disabling. The Employer did not present preponderating evidence that 

Claimant' s· condition had resolved and the Deputy Commissioner's 

finding to this effect was in error. Specifically, the erroneous (1) 

interpretation of the medical evidence; {2) application of fact to 

law; and {3) interpretation of the burden of proof directly led to 

the following incorrect findings of fact and conclusions of law: 

1. That the-Employer established by a preponderance of the 

evidence that Claimant's condition of gameke~per' s· thumb 

had resolved by October 22, 1997 {Opinion at 11); 

2. That since the Commission noted the Claimant's gamekeeper's 

thumb condition had resolved,· the Employer had the right 

to have that award terminated (Opinion at 13); 

3. That the Employer had established that Claimant's 

dis.abili ty was due only to her two remaining conditions: 

bilateral carpal tunnel syndrome and the right shoulder 

injury; and 
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4. That · Claimant 1 s current award should be modified to a 

temporary total disability rate of $306.18 per week, 

effective. February 4, 1999 (Opinion at 13). 

Because each of these findings of fact and conclusions of law 

were based upon an improper interpretation of the medical record and 

an arbitrary disregard of the Claimant 1 s undisput_ed testimony, they 

should be reversed. 

··B. The · Depu"ty Commissioner· E'rred l:n Failing To 
Consider All Of The Evidence Concerning Claimant's 
Riqht Thumb Condition And Xn Arbitrarily Refusing 
To Consider Evidence After October 1997. 

Employing creative but circular reasoning, the Deputy 

Commissioner r~fused to consider evidence regarding Cla~mant's .ri9ht 

thumb condition aft-er October 1997. He concluded, "[a] ny evidence 

presented in 1999 as to whether she [claimant] still suffered from 

pain in her thumb is not relevant to the claimant 1 s condition in. 

October 1997, at which time her condition is found to have resolved." 

(Opinion at 11) . 

The logic employed by the Deputy Commissioner is comp~etely 

circular. It does not comport with the facts or the law. This 

reasoning, if regularly relied upon, would completely obviate a 

Claimant's ability to pursue _a change in condition application, as 

provided by Va. Code §65.2-708. It would act as a complete bar to 

reinstatement of benefits. The Commission historically has not made 

conclusory findings which would forever prevent a Claimant from 

alleging that a condition, resolved for some time, had re-occurred. 

This is not now the law, nor has it ever been. 

12 
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If a Claimant may pursue a change ~n condition application, then 

she similarly should be able to defend an application alleging the 

cessation of disability by claiming the disability has returned. The 

facts of this case prove, at a minimum, that this has happened to Ms. 

Eggleston. In his October 14, 1998 Attending Physician's Report, Dr. 

Silberblatt confirmed the Claimant was disabled as a result of her 

right thumb condition. The Claimant's testimony as to her pre·sent 

condition confirmed continuing problems. These also are documented 

by Doctor Hor.mel. The Deputy Commissioner's attempt to retroactively 

end the Clainlant' s · claim for her . ;ight thumb condition is not 

supported by the medical records, her testimony, or applicable law. 

Accordingly, .this finding should be reversed. The preponderating 

evidence established that Claimant' s compensable disability continued 

and the Employer failed to meet its burden of.proving this condition 

had resolved. The Deputy Commissioner's arbitrary rejection of 

competent testimony and medical evidence was in error. 

C. The Deputy Commissioner Erred In Arbitrarily Refusing 
To Consider Other Defenses Raised By The Claimant. 

Once he had concluded that Claimant's gamekeeper's thumb 

condition resolved in October 1997, he refused to consider the other 

defenses to the Employer's Application set forth by Claimant. 

(Opinion at 14). This was in error. 

The Claimant raised additional defenses in her Memorandum of 

Law to the Employer's Application, including (1) collateral estoppel 

and res judicata,. given that the Commission's August 25, 1994 

Opinion became final (Claimant's Memorandum of Law, at 11-13}; (2) 

waiver (Claimant's Memorandum of Law, at 13-14); {3) estoppel and 

imposition {Claimant's Memorandum of Law, at 14-16); and (4) laches 

(Claimant's Memorandum of Law, at 16-17). 
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The Deputy ~ommissioner erred in concluding that Claimant's 

condition of gamekeeper's thumb resolved in October 1997. But he 

additionally erred in failing to consider or address the additional 

defenses raised by the ·claimant. Each of these presented a 

reasonable and well grounded basis for failing to permit adjustment. 

of the Claimant's temporary total disability entitlement. The 

refusal to·consider these defenses was in error. 

III • CONCLUSION 

For the foregoing reasons, the Claimant, Brenda Eggleston, by 

counsel, respectfully requests that the February 28, 2000 Opinion of 

Deputy Commissioner Roach be reversed_in _part, that she be awarded 

her costs herein, and that the Commission afford such other relief 

as is reasonable in the circumstances. 

I. ESQUIRE 
d f ice Park 

Frederick urg, Virginia 22401 
(540)371-4444 
Counsel .for Claimant 
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CERTIFICATE 

I hereby certify that a true and accurate· copy of the foregoing 
Claimant's Rule 3. 2 Written Statement In Support Of Request For 
Review was mailed, certified mail, return receipt requested, to: Lou­
Ann Joyne:, Cle:k, Virginia Workers' Compensation Commission, 1000 
DMV Drive, Richmond, Vir~inia 23220 and mailed, postage prepaid, to.: 
KXMBERLY ~- BI~, ESQOIBE, counsel for .the Employer and Insurer, 
at her address: McGuire, Woods, Battle & Boothe, LLP, 901 East ca.ry . 

Street, Richmond, Virginia 2j219-4030, this the 5th day of May, 2000. 
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...... ···l5· 
One James Center · 

. · . 901 East Cary Street 
Bfchmond, Vlrgfnfa 23219-4030 

Telephone/TDD (804)175·1000 ~ Pu (804) nS-1061 . 

Kimberly R. Hillman 
· krhillma@aawbb.com 

May9,2000 

Via Hand Delivery .. 

Lou-AnnJoyner,.Clerk .. 
Virginia Workers' _Compensation Commission 
lOOODMVDrive . 
Ric~ond, ·Virginia 23220 

0 0 . . . . 
·Brenda Eggleston v. E.I. DuPont de Nemours & Co. 
· ·vwc File Nos.:· 149-63-96; 143-94-79; 162-62-45. 

Dear Ms. !oyner: 

Direct Dial: 804-775-1127 
Direct Fax: 804-698-2153 

. I enclose the Vlritten Statement in Support of Employer's Request for Review for filing 
with the other papers in this case. DuPont would like to reiterate its request to present oral 
argument before the Full Commission on the issues contained within its Written Statement. 

Thank you for your assistance. 

KRH:tjp 
Enclosure 
c.c.: · Wesley G. Marshall, Esquire 
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VIRGINIA: 

IN THE WORKERS' COMPENSATION COMMISSION 

;BRENDA EGGLESTON, 
·. : . . 

. ·Claimant 

v. V.W.C. File Nos.: 143-94-79 
149-63-96 . 
162-62-45 . 

E. I. DU.PONT DE NEMOURS~ COMPANY, .. 

·Employer an~ S~lf-Insured. . 

WRITIEN STATEMENT IN SUPPORT OF EMPLOYER'S REQUEST FOR REVIEW 

·. The employer and self insurer, El. duPont ~e Nemours & .Company ("DuP.ont"), by 

. counsel, pursuant to Rule 3.2 of the Rules of the Work~' Compensation Commission and the 

Schedule for Written. Statements dated April! 0, 20001
, hereby tiles its Written Statement in 

. . 

Support of its ~uest for Review of Deputy Commissi~ner ~oach's February 28,2000 Opinion, 

related to the above referenced claims as follows.1 

I. INTRODUCTION AND PROCEDURAL HISTORY 

Prior to Deputy Commissioner Roach's February 28, 2000 decision terminating 

Claimant's award for bilateral gamekeeper's thumb', Claimant was receiving Workers' 
. . 

Compensation benefits based upon a combination of three separate work related injuries and/or 

conditions .. Specifically, Ms. Eggleston was receiving temporary total disability benefits arising 

1 On April20, 2000, Claimant's counsel requested an extension of time for the filing of written statements 
until May 9, 2000. As there was no objection by DuPont, this extension was granted. 
2 DuPont only seeks review ofDeputy Commissioner Roach's opinion as to issue four as identified in 
Employer's request for review. · 
3 This portion of Deputy Co~issioner Roach's decision is not being contested in E~ucst;fo~ E:'~ .,; 
review. . ~ riU;; COMMi.::.ilOII ~~ 
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. froin the coinbmed diSabling effect. ofb~ ~at tunnel ~drome, a rlgh~ shoulde~ injury 

and bilateral g~ek~er'~ thumb .. 11?-e relev~t a~d info~tion is ~ed below.' · 

· i ·A. . Bilateral Camal Tunnel Svndrome (VWC No.l43-94-79) 

Claimant first re~ived an award .for b~teral carpal tUnnel syndrome pursuant to the · 
. . . . . . . . 
. . . 

. ~~r ofDep~ Commissioner Costa dated JanUary 9, 1991. Deputy Commissioner Costa 
.. • . . 

.. o~ered the pa~ent o~temporary total ~~ility benefits in the amount of$306.19 weekly for 
. ; . ·... . . . . . . 

. . . . 

the period o~ September 26, 1990 through October 3.0, 19~0, bas~d upon an average weekly 

. Mge of $459.27. ·. Th~, Claimant received approximately 4 weeks of temporary total.disability 

benefits aS a result of her claim for b~ral carpal tunnel syndrome. 
. . 

Bilateral" Carpal Twmc:l Syndrome ·(A. W.W. $459.27; ~.T. $306.19) · 

I . I . 
09126190 (4 weeks) 10/30190 

B. Right Shoulder (VWC No. 149-63-96) 

Claimant al~o received temporary total disat,ility benefits arising :from an inj~ to her 

right shoulder that was sustained on November 28, 1990. A Memorandum of Agreement dated 

February 18, 1993 provided for the payment of temporary total disability benefits in the amount 

of $293.90 for the period of October 1 ,. 1992 through. November 2, 1992 based upon an ·average 

weekly wage of $440.85. 

Therefore, Claimant received approximately 5 weeks of temporary total disability 

benefits as a result of her claim for her right shoulder injury. 

Right Shoulder (A.W.W. $440.85; T.T. $293.90) 

1.------------------I 
10/01/92 (5 weeks) 11/02/92. 

C. Gamekeeper's Thumb (V\VC No.162-62-4S) 

Claimant also received temporary partial disability benefits arising from a ~osis of 

gamekeeper's thumb. Claimant was awarded temporary partial disability benefits in the amount 

.. . ~ ....... -
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. of $74.35 weekly beginning June 13, 1993 and continUing~ b~ upon an averag~ ~eldy :wage 

of$446.00 and a pre-injury ~verage week w8ge of$557.53. Claimant received temporary 
• • • • • .. .. • 0 

partial disability benefi~ thiou~ NQvember ~0, ~ 993, a total of25 we~ks. 

· Gam~sThumb.. (A.W.W.Ss57.5~; T.P.$74~S) 

I · I 
06/13193 . (25 weeks) 11130/93 

D.' Combined Award (VWC 143~94-79; VWC 149-63-96; VWC 162-62-45) 

··While on an open ~ward for temporary partial.disability benefits for bilateral 
0 • -··· 

gamekeeper's thumb, Cl8imant tiled a change in condition application on December 8, 1993 

seeking ~ additional period of temporary total disability ~enefits arising from her bilateral 

gamekeeper's !humb. beginning December 1, 1993 and continuing. See Claimant's C~ for 

Benefits dated December ~' 1993 attached as Exhibit 1 ~ This application was amended by 

subsequent correspondence frOm Claimant's counsel, including a letter dated May 31, 1994 

which requested that "all three claims [gamekeeper's thumb, carpal tunnel syndrome and 

shoulder injury] be referenced in the hearing pending for July 7, 1994." See Letter dated May 

31' 1994 attached as Exhibit 2. 

The hearing on Claimant's combined award was held on July 13, 1994 before Deputy 

Commissioner Gorman in Martinsville, Virginia. 4 By Order dated August 25, 1994, Deputy 
.. 

Commissioner Gorman entered an award in favor of Claimant providing that .temporary total 

disability benefits in the amount of $371.71 be paid to Ms. Eggleston beginning December 1, 

1993. A copy of Deputy Commissioner Gorman's Opinion is attached as Exhibit 4. 

In support of his Order, Deputy Commissioner Gorman cited the following medical 

evidence: 

4 It also appears that on the day of the hearing, July 13, 1994, Claimant file.d a claim for temporary total 
disability benefits clearly referencing her right shoulder injury, gamekeeper's thwnb and carpal tunnel syndrome •. A 
copy of this Claim for Benefits Form is attached as Exhibit 3 . 

.., 
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· The medical record reveals an analysis by ·nr. Enrique Sllberblatt. 
It was his conclusion that the claimant being a right-handed person 

_ ... _.had an impairment of her right thumb· of five percent and 8n 
-.. impairment of the right hand of tWo percent (2%). Addition8.ny · 

. claimant has mild entrapment neuropathy of the right median nerve 
_ .· . .. and an extra-digital nerve injury resulting in a total impairment of 

__ : ·the right arm of twelve perc~t (12%). Likewise, he diagnosed a 
_. : ·left thumb impairment of two percent (2%). Additiorially claimant 

· · is experiencing mild entrapment neuropathy of the left median · 
. . · nerve at the wrist and extra-digital nerve injury resulting in a total 
-. : ·· impairment of the left arm of eleven percent (11 %). A note from 

- · Dr. Dallas P. Crlckenberger addressed claimant's right·Shoulder · 
: . · . difficulties. He noted that her range of motion in the shoulder .. · 

. : exceeds that of a mild loss of motion. In his opinion the whole 
·. : symptom complex regarding the symptoms of the right shou}der 

"would rate her as 4~ permanent physical impairment" 

See Opinion of Deputy Commissioner Gonnan dated August 25, 1994, pp. 3- 4~ 
. . 

. Deputy Co~oner Gorman awarded ~mporary total disability benefits h~lding 

.. 

"Claimant's physical limitations are the result ofbilateral gamekeeper's thumb. bilateral Carpal 
. - . . 

tunnel smdrome and right shoulder oroblems .•. th~ claimant, although certainly capable of 

·performing limited work, is not able to perform her pre-injury or even light duty work provided 
. . ' . 

_by her employer." I d. at 4 (emphasis added). Based upon this- finding, Deputy Commissioner 

Gorman aWarde~ payment of temporary total disability benefits in the weekly amount of 

$371.71, beginning December 1, 1993 and continuing. 

· Dep~ty Commissioner Gorman's order does not expressly indicate the averag~ weekly 

wage that was used to compUte the temporary total disability amount. However, it appears that 

Commissioner Gorman based the award for temporary total disability benefits upon the highest 

average weekly wage of the three awards, that being $557.53 for gamekeeper's thumb. Claimant 

continued to receive temporary total disability benefits p~t to this award and also received 

yearly cost of living increases until DuPont's Change in Condition application was filed on 

February 3, 1999. 

A t'! =--"'--
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. E. .DuPo~t's Change in Condition Aoplieation·ofFe~ru.~rv 3.1999 

· DuPont's Ch&nge hi Co~dition applicatio~ asserted, among other ·things, that Cl~t · 
.. . . . . . . . . . . 

. . . 

was no longer disabled ~ the result of gamekeeper's thumb. ~ccordingly, DuPont requested the 

modificati_on of the combined a~ Such that tutme .~mporaiy total disability ~efits would 
. . . ·. .. . . . ·. . . 

. . . 

not be ~ased upon the avenige weekly wage for the award for gamekeeper's thumb.~- Deputy 

Commissioner ~oach ~that ~~aimaht is .~o .longer disabled as a result of g~ekeeper's 

thumb and agreed that_ the. reduction in temporary total disability benefits based upon the 
. . . . . 

. . 
resolutio~ of that condi~on was appropriate. DuPont does not contest this ruling of Deputy 

Commission~ Roach upo~ review. · 
. . 

However, DuPont's Change in Condition app~cation further asserted that because 

Claimant's disability and entitlement to temporary total disability benefits arose from the. 

combined effect of lier gamekeeper's thumb, bilateral carpal tunnel syndrome arid her right 

shoulder injury, her entitlement to temporary total disability benefits based upon each individual 
.. ·. 

injury. should be reduced by the number of weeks during which she has received the combined 

award. See Employer's July 12~ 1999 Trial Brief, p. 7. Deputy Commissioner Roach disagreed 

with DuPont's position, and it is this ruling that DuPont contests in its Request for Review. 

II. ARGUMENT 

A. The Deputy Commissioner erred m concluding Claimant's· 
entitlement to temporaq total disability benefits based upon 
each individual injury should not be reduced by the number of 
weeks that Claimant has been receiving the combined award. 

Vugiiria Code§ 65.2-518 states that "total compensation under this title shall in no case 

be greater than 500 weeks nor shall it exceed the result obtained by multiplying the average 

weekly wage of the Commonwealth as defin~d in§ 65.2-500 for the applicable year by 500 ... " · 

At the time of the filing of its Change in Condition Application, DuPont decreased the amount of 
Claimant's temporary total disability benefits from $433.57 to $354.96 to reflect the lower average weekly wage for 
bilateral carpal tunnel syndrome. 

c ........... - -
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·.· Va. Code.§ 65.2-518 •. Citing this· ~ttne, .DUPont submits that Clahnant is e~tided ~ rec~ive a· 

maximum _of 500 weekS for.her total di!aQility arising from the· co~bin~d effec~ of her. ~ork · 
.·related imp~en~,. none of which~ totally disab~g .. Thus~ Claimant's e~titlement t~ 

. ' . . . . . 

temporary total disab~ty bellefits b~ed up~D: ~~ indivi~ual injury should be ~ilced by the 
. . . 

. number of weeks during W:hi~h Cl$1ant has received the combined a~ .. See Employer's. July 
• •• • • • • • • • • 0 ••• • •• 

12, 1999 Trial Brief: p. 7 ... 

As Cl~t's ~u.~ement to temporary total ~ability benefits resulted: from the 

_combined disabliDg e~ect .of her work ~lated conditions ~d not any one condition standing 

alone, it is appropriate to count each week th8t Claimant re~eived the combined award against 

the 500 week maximum for each individual work related condition. To count the number of 

weeks during which Claimant received the combined award against only one individual 

impairment would ~esult in an illogical and unfair "windfall'' whereby Claimant might recover 

temporary total. disab~ty benefits far exceeding the sta~ory cap of 500 weeks for her di~ability 

. arising from the combination of her impairments. Such a result clearly conflicts with Va. Code 

§ 65.2-518 which provides that "total compensation under this title shall in no case be greater 

than 500 weeks ... " 

Despite this potential double or greater recovery, Deputy Commissioner Roach held that 

DuPont is only entitled to credit the number of weeks during which Claimant received the 

combined award against the 500 week maximum in VWC File No. 162-62-45 for the 

gamekeeper's thumb award, and not against the 500 week n:wamum for each individual claim. 6 

See Opinion of Deputy Commissioner Roach dated February 28, 2000, p. 16. 

6 The credit of268 weeks allowed against the gamekeeper's thumb award covered the period ofDecember 1, 
1993, the date the combined award was entered, through February 3, 1999, the date of DuPont's change in condition 
application. 



· . In support of his finding, Deputy C'?mmissioner Roaeh ~d that V~ Code§ 65.2-

503(E)(2), invol~gthe conbmpo~eouS pa~ent ofpefm:811e~cy·and temporary partial 

disability benefits,· is ~e only pro_~ion· of the Virginia Workers' Co~pensation Act that ... 
. ; . 

· provides for "coUnting simultaneous payments, resulting from separate injuries, as more~ one 
0 • • • • • • • • • ' • 

_ ·week of disability benefits against the maximum allowable period of 500 weeks.'" 

Deputy Commissioner Roach concluded by stating: 

· .. Given that (1) the workers' compensation system in Virginia is a. 
creature of statute, (2) the ~sence of law allowing an employer to 
receive a credit by reducing by the number of weeks that a . 

· claimant may receive benefits as the result of separate injuries 
-while receiving a combined award, and (3) the interpretation of the 

_ Act in favor of the claimant, the Commission finds that the 
employer bas failed to establish that it is due a credit in each file 

- for the nuinber of weeks the claimant has received the combined 
award .. 

See Opinion of Deputy Commissioner Roach dated February 28~ 2000, p. 16 . 

. DuPont disagrees with Deputy Commissioner Roach's analysis. Although it is true that 

the Virginia General Assembly bas never ad~sed the precise issue currently before the 

Commission, it is clear that the Workers' Compensation Act is not intended to provide a 

claimant with a windfall at the expense· of the employer. 

1. No provision of the Virginia Workers' Compensation Act 
would allow Claimant to obtain 500 weeks of compensation per 
injury for a combination of ... juries causing one total 
disability, where neither injury, standing alone, is totally 
disabling. 

DuPont does not dispute Deputy Commissioner Roach's assertion that the Virginia 

Workers' Compensation Act is a creature of statute. The second premise for Deputy 

Commissioner Roach's decision is $-at there is an "absence of law allowing an employer to 

1 Va. Code§ 65.2-503(E)(2) states "[c]ompensation pursuant to this section [permanent and total loss] may 
be paid simultaneously with payments for partial incapacity pursuant to§ 65.2-502. Where compensation pursuant 
to this section is paid simultaneously with payments for partial incapacity pursuant to § 65.2-502, each combined 
payment shall count as two weeks against the maximum allowable period of 500 weeks . 

., 
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receive a' credit by reducing the number of wee~ that· a claimant' may. receive ben~fits as' the 
. . . . . . 

result of sep~te inJuries ~bile. ~eiving a co~b~~ ·a~d." Se~ Op.inion of Deputy . 
• • •• • • • • • 0 0. • • • • • • • • • 0 -~ • • • •• 

Co~missioner Roach~ February 28, 200~, p. 1~.· However, it is equally true ttmt ~ere is no 

statutorr.or legai authority for Dep~ Co~sione~ Roaeh's decision.either to credit the 

.. g&mekeeper' s thumb award only, and not to credit' ea~~ of the ~ee awards ev~n though none of 

the three conditions is totally disabling.' . Deputy. Commissi~ner Roach held: 
• 0 '.. • 

[t]he ·employer .is only entitled to a Credit in VWC File No. 162-1i2-
45 (gamekeeper's thumb} for the weeks of benefits paid from 

. December 1, 1993 through February 3, 1999 [the date of DuPont's 
Change in Condition Application], and is only entitled to a credit 
in VWC File Number 143-94-79 (bilateral carpal tunnel syndrome) 

. for the weeks of benefits paid from February 4, 1999 to the present 
· .. and continuing. . · 

See Opinion ofDeputy Commissioner Roach dated February 28,2000, pp. 16-17. Thus, the 

first 268 ~~during which the Claimant receiyed the. combined award was arbitrarily c~ed 

to Claimant's award for gamekeeper's thumb alone, despite the fact that this condition, standing 
. . 

alone, was not totally disabling .. Only after the Deputy Commissioner's determination that 

Claimant's gamekeeper'~ thumb condition resolved did Deputy Commissio~er Roach allow the 

combined award to be credited prospectively. against Claimant's award for carpal tunnel 

syndrome, but not against the right shoulder award. To date, no period of time during which 

Claimant has received the combined award has been charged to her right shoulder injury. 

DuPont contends that Deputy Commissioner Roach's failure to credit the period of time 

Claimant received the combined award against all three claims is clear error. 

Because no credit for the combined award was charged to the award for bilateral carpal 

tunnel syndrome until February 3, 1999, Claimant had a total of 496 weeks of temporary total 

remaining on this award at that time (500 w:eeks less the.4 weeks of temporary total disability 

0 •1 ~ "- . 
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benefits she bad pre~ously received based upo~ tliis a~ alo~e). This illogical result obtains 

~en ~ough the comb~ed a~ in~luded the carpal.tunnel syndro~e claim and a~d. ·. 

:The unfairness .of this result is further demonstrated by .considering the impact of this : · 

. decision on the statute !Jf limitations for change in condition on Claimant's a~ for he~ right 
. . 

shoulder injury. Given ~t the curlent combined award from Deputy Commissioner Roach iS · 

for Claimant's carpal tunnel syndrome and her right sho~der injury, after receiving the 496 
. . . . . . . 

. ~ks for the new combined award that is now being credited against her a~ for carpal tunnel 

syndrome, Claimant could potentially receive an additional495 weeks in temporary total 
. . 

disability benefits arising from her right shoulder ~jury (500 weeks less the S weeks of 

temporary total disability preViously received based upon this award alone). This zype of 
. . . .· . 

multiple recovery for cOnditions not independently disabling could not possibly have been 
. .. 

intended by the '(irginia General Assembly at the time of~ the Virginia Workers' 

Compensation Act Certainly, a close look at ~e statute providing for the payment of temporary 

total disability benefits does not ,support such a result 

Virginia Code§ 65.2-500 governs the payment of compensation for total incapacity. 

This section provides that "[ w]hen the incapacity for work resulting from the injury is total, the 

employer shall pay, or cause to be paid, ... to the injured employee during such total incapacitv. 
. . 

a weekly compensation ... " (emphasis added). This statute does not specifically provide for the 

payment of weekly compensation for a "combination of injuries." Further, this statute only 

provides for compensation where an injury is totally disabling. Certainly, this statute does not 

support a finding that a claimant is entitled to 500 weeks per injury, for a combination of 

injuries, where neither injury standing alone is totally disabling. 

1\ 
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. 2. ClaimantS are not entitled to a "double recov·ery" or 
.. ··"wincH:~" award under the Virginia Worken' Compensation 
· Act.· · · · · · · 

· . · Although Deputy Commissioner Ro~hco~ctly states that the Workers' compensation 
. . •. . · ... ·.· . . .· . . . 

Act is typic~y coDstrued in favor ·of the Claim an~ the Ac~ has ~ever. been co~ed to allow a 
. . 

Claimant a·double ~very. For exantpl~, in Virginia Int'l Terminals. fuc. v. Moore. 22 Va. 
. .. . . 

App. 396,470 S.E.2d 574_, &frd. 254 Va. 46,486 S.E.2d 528 .(1997)(-h:ed), the ~irginia 

C~urt-of Appeals emphasized its beliefthat.the General. ~e~bly ~d not inte~d a. double 

. recoy~ry for a compensable injmy. I The Mo~~· court~: 

A ·view of the Virginia Act clearly discloses the General 
Assembly's intent that an injured employee not be awarded a · 
double recovery for a compensable injury; equally evident in the 

.- Virginia Act is the General Assembly's intent that an employer not 
be required to pay twice for an employee's injury. 

Id. ~03, 47~ S.E.2d at 578. See also, Dodson v. Newport News Shipbuilding & Dry Dock Co.~ 

1998 Va. Wrk. Comp. LEXIS 4025, •s- 6 (1998)(citing Moore.and the overriding principle of 
. . 

preventing a double recovery)( attached). 

Moore was decided in the context of an employer's entitlement to a credit for benefits 

paid to a claimant under the Longshoreman and Harbor Workers' Act. However, the prohibition 

against a "double recovery" bas also· been applied in other contexts. See, ~ Hm;lo v. Philip 
. . 

Morris USA, 1999 Va. Wrk. Comp. LEXIS 350, *10 (1999)(citing Moore and allowing the 

employer an offset for voluntary disability payments made to avoid Claimant's double 

recovery)( attached); Sprouse v. Hardee's, 1998 Va. Wrk. Comp. LEXIS 4927, •s 

(1998)(allowing the employer a credit for wages paid in lieu of compensation to avoid the 

claimant's receipt of a double reco~ery)(attached); Johnson v. Paramount Builders. Inc .. 1999 

Va. Wrk. Comp. LEXIS 30S, *3 (1999)(all~Wing the employer a credit for voluntary payments 

a For the Commission's convenience, all cases cited herein are attached at TabS. 

tn_ •'f """". 
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for "fauure to ~t a ~redit for such paYments would constitute a double rec(lvery and unjust 
. . . . . .... 

. . . 

·enrichment")( attached); Chitwood v E~"I. DuPont de Ne~ours and Co .• ·fu~ .. 1998 ·va Wrk. . . . . .. 

. ~omp~ LEXIS 3869, •s (i99_8)(attached),_aff'd, 29 Va. A.pp. 611, 513 S.E.2~ 890 
........ 

(1~99)(allowing the employe~ a ~dit aiamst award of Stage_ I asb~osis against aWard for 

Stage ll asbestosis m furtherance of polic)r of Act to avoid double recovery). . . 
· .. . . . 

_ As ~ed inShawv. Merchant's Tire & Auto. 19~8 Va._ Wrk. Co~p. LEXIS 4473, *.17-
; . . . . 

18 (1998)(attached) "[t]he purpose of the Workers' Compensation Act is to compensate. injured 
. . . . . .. '• . 

workers for lost wages, not to enrich them ~justly., Although DuPont ac~owledges .that 

· neither the Virginia General As.~embly, the Virginia Workers' Compensation Commission and 

the Virginia courts ~ve -~onsidered the exact issue presented in this claim, it is clear that 
• • 0 0 

affirming Deputy CoDunissioner's R<?ach's decision would be inconsistent with the well­

~blished policy to prevent a double recovery, windfall or unjust enric~ent by the claimant to 

the detriment of the employer. 

Claimcuit voluntarily combined her three work related claims in one application for 

temporary total disability which was awarded by Deputy Commissioner Gorman on August 25, 

~ 994. In his opinion, Deputy Commissioner Gorman specifically referenced medical evidenc~ 

supporting each of Claimant's three work related injuries and did not limit his award of temporary 

total disability benefits to any one claim. In fact, the medical evidence for the individual claims 

was insufficient, standing alone, to support a finding of temporary total disability benefits and 

only by combining the three claims was Claimant ~ble to establish that she was entitled to and 

award of temporary total disability benefits. Additionally, at the h~g held on July 28, 1999, 

''the claimant asserted that ... she believes that she is currently disabled as a result of a 

11 18.(c; . 
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· .. · combination of all. tkee compensable -c-onditions." . Se·e Opinion of Deputy C~mmissioner Ro~ch 

·. · d'dted ~ebrUarf 28,"2000, ~· 7.9 

' .· 

· · It i_s clear Deputy ~ooimissioner Gorman did n~t find, and .Claimant baS not co~tend~-
.. 

. that any one of her medical conditio~ indepen~tly has renderec:t her totally disabled since she 

til~ her change in condition application in December of 1~93. Claimant's entitlement to 

temporary total disability benefits has bee~ and con~~ tO b~, ~e result of the disabling affect 
• • • 0 • • • 0 

.·,of the combination ofher compensable injuries.10 

. Therefore~ deSpite Deputy Co~oner Roach's assertion that there is ~o statutory 

. provision pro:nding for a ~~t" against all~ ~laims ~the present situation, it is PuPont' s 

contention ~~ Claimant's entitlement to ~porary total disability benefits based upon each 
. . . . 

individual injury should be reduced by the number of weeks that she has been receiving the 

combined award. Such a result would be coD;Sistent with the policy underlying the rule that if a 

claimant is disabled as ·a result of the combination of two medical conditions, one of which is 

compensable and the other of which is not, then there is no right to compensation. 

A worker who sustains three injuries successively and who receives a single award for 

temporary total disability benefits due to the combination of the effects of the three injuries 
. . 

. would only be allowed to receive 500 weeks of temporary total disability benefits pursuant to 

Va. Code Ann.§ 65.2-518. There is no reaSon why Claimant, who was found to be disabled 

commencing December 1, 1993 as the result of the combination of the effects of three 

compensable injuries, should be treated any differently, and _not be limited to a maximum of 500 

9 At the hearing held on July 28, 1999, the Claimant was asked: Q: "As you sit here today, do you believe 
..• that your disability is because of the carpal tunnel;the shoulder injury, the gamekeeper's thumb or some 
combination thereof? A: "A combination." See July 28, 1999 Hearing Transcript, p. 84. 
10 Previously, the combination of the diSabling effects of Claimant's shoulder injury, bilateral carpal tunnel 
syndrome and bilateral gamekeeper's thumb entided her to temporary total disability benefits. Pursuant to Deputy 
Commissioner Roach's Opinion dated February 28, 2000, Claimant's current entitlement to temporary total 
disability benefits arises from the combined disabling effect of her right shoulder injury and bilateral carpal tumiel 
syndrome. 

- ,.., -
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of '_Veeb of temporary total disability ~enefits. · Deputy Commissioner Roach's holding would 
: ... 

e~title a claimant under a co~bined ~ward p~Uc~g one total disability .to receive 500 we~ks 

per _injurY, despite the fact that no ~ne inJury is totally disabling, and only the combination of the 
. . . . . . . ~: . . ·' . . . .· . ' . 

~juries is disab~g. ~resUlt is coQtrary to the purpose ~~Virginia W 9rlcers' 

Compensatio~Act and, specifically~ Va. ~o~ § 65.2-518. 

3. 
t •• • • • • • 

~Full and complete justice" requires that Claimant be 
· · prohibited from receiving a double ree~very under the facts of 
· this case. · 

. . . 

The Commission has j~diction to do full and complete justice in each case. "Justice is 
. . . 

not obtained by failing to correct obvious ~es or declining to place the parties in positions 

which are in accordance with the ·Act." Lenart v. Leggett of Virginia, 1998 V a. Wrk. Comp. 
. . . . . 

LEXIS 4161, *9 (1998)(citations omitted)( attached). See also, Collins v. Dept. of Alcoholic 

Bevenige Control, 21 Va. App. 671,678 .. 681,467 S.E.2d. 279,282-284 (1996)(holding that 

even where the Virginia Workers' Compensation Act contained no express provision authorizing 

the Commission to grant specific relief, the Commission has certain implied powers to do ''full 

and complete justice" since "the purpose of the Workers' Compensation Act is to compensate 

injured workers for lost wages, not to enrich them unjustly'')( attached}, aff'd, 22 Va. App. 625, 

. 472 S.E.2d 287 (1996). 

D~puty Commissioner Roach's contention that there is an "absence of law allowing an 

employer to receive a credit by reducing by the number of weeks that a claimant may receive 

benefits as the result of separate injuries while receiving a combined award", is incorrect given 

the recognition in Lenart and Collins that the Commission has inherent authority to do justice in 

accordance with the Act. Therefor~, the Commission has the authority to find that the 

Claimant's entitlement to temporary total disability benefits based upon each individual injury 

should be reduced by the number of weeks that she has received the combined award in order to 

. 1'2 4 •i i:) ..,,_. 
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. prevent claimants in th~ _context of c~mbiJ:l~d a~ds·from rec~iving double, trlple or even-

. .. · 
·- • • ••• t • 

greater rec~veries. · · -· ...: . ::. ... _.,. :· 

. - . 

. ·. .m. CONCLUSION 

Claimant has received the following benefifs, not including benefi~ received p~t to . 
. . . . . . . . 

·her combined awards: 

VWC No. 143-94-79 
Carpal Tunnel· Syndrome 

January 9, 1991 Order of 
Deputy Commission~r 
Costa provides for -~ : 
Temporary Total Benefits 
of$309.19 weekly, 
9f1.6190 through 10130190 

VWC No. 149-63-96 February 18, 1993 
Right Shoulder ·. ·. : Memorandum of · 

Agreement provides for 
Temporary Total Benefits . 
of $293.90 weekly, · · 
10/01192-11102/92 '· 

4weeks 

Sweeks 

VWC No. 162-62-45 
Gamekeeper's Thumb 

9/13/93 Memorandum of Zero 
Agreement provides for · 
S74.3S weekly, 06/13/93-
11/30/93 . 

. .. 

Zero 

2S weeks 

Taking into consideration the amounts p~d pursuant to the .c~mbined award, and taking 

into consideration Deputy Commissioner Roach's finding that Claimant's gamekeeper's thumb 

condition h8s resolved and DuPont was justified in reducing the temporary total disability 

benefits effecti~e.February 3, 1999, the date .of its. Change in Condition, Ms. Eggleston's 

· remaining entitlement to temporary total disability ·benefits should be a~ed as follows: 

- 14-
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VWCNo.l43-
94-79 
Carpal Tunnel 
Syndrome.· 

VWCNo.l49-
63-96 .. 
Right Shoulder 

VWCNo.162-
62-4S 
Gamekeeper's . 
Thumb 

January 9, 1991 Order of 
Deputy Commissioner 
Costa provides for ·_. · · 
Temporary Total Benefits 
of $309.19 weekly,· · 
9!261~0 through 10/30/90 

February 18, 1993 
Memorandum of 

4weeks 

293weeks 
(combined award 
through 07!28199) 

334weeks 
(combined award 
through 05/09/00) 
5 weeks 

Agreement provides for 293 weeks 
Temporary Total BenefitS (combined award 
of$293.90 weekly, through 07fl8/99) 

334weeks 
(combined award 
through 05/09/00) 

Zero 

Zero 

09/13/93 MemOlBlldum of Zero 2S weeks 
Agreement provides for . · t-2~6--8-w-ee-=-ks---t 
$1435 weekly, 06/13/93- (combined award 
1 1/30/93 . through 02/03/99) 

203 weeks at time of 
01!1.8/99 hearing 

(less 41 weeks passed from 
July 27' 1999 through May 
9, 2000)- .. 

162 weeks remaintDg 
202 weeks at time of 
01!1.8199 hearing 

(less 41 weeks passed fi'oin 
July 27, 1999 through May 
9,2000) . 

161 weeks remaining 

107 weeks remaining 

For the reasons set forth above, Deputy Commissioner Roach should have charged each 

week during which Claimant has received the combined award against the 500 weeks of 

recovery for each separate claim, VWC File Numbers 143-94-79, 149-63-96 and 162-62-45. 

WHEREFORE, the employer and self-insurer, by counsel, respectfully request the 

Commission to enter an order reversmg the February 28, 2000. Opinion of Deputy Commissioner 

Roach as it pertains to his ruling on Issue Four, ~d find that Claimant's entitlement to temporary 

total disability benefits based ~pon each individual injury should be reduced by the number of 

weeks during which Claimant has been receiving the combined award. 

RespectfUlly submitted, 

E.I. DuPONT De NEMOURS AND COMPANY 

·sy COUN:~EL 

.. 
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Counsel: 

. Stephen D. Busch, Esquiie .. 
· . .Joy C. Fuhr, Esquire · ·. . . 
· Kimberly R. Hillman, Esquire · · · . . 

·. ·.McGUIRE, WOODS, BA,TILE & BOOTHE LLP ~. 
One James Center. · 

· Richmond, Virgiilia 23219. . 
... (804) !75-1127 

· Counsel for the Employer an~ Self-Insurer 

CERTIFICATE OF SERVICE 
. . . 

~ : • 0 

. .. 
~ 0 • • • 

· I hereby certify that a ~e copy of the foregoing Written Statement in Support of 

.Employer's Request ~or .Review was sent by first. class mail, postage prePaid, to: 

· Wesley G. Marshall, Esquire 
600 Westwood Office Park 
Fredericksburg, Virginia 22401 

. t:tl"' . 
on this .L day of May, 2000. 

IUkwo_d.,_ a. tJ-4/ I 

Counsel for the Employer and Self-Insurer 
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May 31,. 19'9~~·:.. . . , 
·. ~-· ~- .. . .~\~:·: ·~ . ~/ 

~·"--_ ...... 

. Lou-Ann Joyner,· Clark .. 
Workers• Compensation Commission 

.1000 DMV Drive · 
Richmond, VA 23220 

RE: Brenda ·Eqqleston v. E. I.·DuPont de Nemours & Co., Inc. 
VWC.File Nos.: 162~62-45; 14;(-94-79 and 149-63-96 

Dear Sirs:· 
~ 

. . . . . 
. I enclose the Claimant• s Answers to Interroqatories 

propounded by the Employer, E. I. DuPont de Nemours & ·Co., Inc. 
·.In addition, I respe~ively request the. followinq:. 

. . 
1. .~e Ch.anqe in Condition Notice sent to·the·commission 

on March 4, 1994 included only the vwc.File No. 162-62-45. The 
Claimant, however, has three outstandinq awards pending in the 
Commission VWC File No. 162-62-45 is for GameKeepers T.humb; vwc 
File No. 143-9.4-79 is for .her carpal tunnel syndrome and VWC File 

. No.l49-63-96 is··for her shoulder injury. An award has been 
entered in all three cases. E. I. DuPont has now terminated the 
Claimant's employment. Her dismissal results from all three 
injuries and not only from the thumb injury for which the Notice 
of Hearinq was set. This· was reported to the Commission in 
·another letter dated March 21, 1994, however, no specific claim 
numbers were qiven to the commission. Accordingly," we would ask 
that all three claims be referenced in the hearing presently 
pendinq for July 7, 1994. 

2. Claimant further amends its Request for a Hearinq to 
include a re~est for attorney fees and costs in havinq to pursue 
this claim. Claimant. believes that the defense of the carrier is 
frivolous. Attached to the Claimant's An~Je~s to Interroqatories 
is the evaluation and recommendation of OUPQnt•s physician, Cr. 
Layton, (a separate copy· of this report has··lieen attached to this 
letter.) As you can see from this report filed by th~ DuPont 
company physician, he also agrees that·Mrs. Eqqlestcn is disabled 
and unable to perform any job at the DuPont plant as a result of 
her injuries. The cost to the Claimant to prosecute this claim, 



I. 

i· 1 .. 

} -

Lou-Ann Joyner· .. · .:· · 
May. 31, .1994 . . . 
Page 'rWo._ · .. . ·' .. •, :. 

.. . 

to enqaqe in extensive discovery,· and to prepare for and attend a 
hearinq is unreasonable and unnecessary. In addition, the 
Employer is actinq in bad faith in its failure and/or refusal to 
pay this claim •.. Accordinqly, . Claimant requests that the Hearinq 
Notice· _also be amended to include a reqaest that attorney fees, ... 

. costs, sanctions,. penalties and interest be awarded against E: I: •. · 
DUPont as a result of DuPont's tail~e to pay.benefits from the 

-date Mrs. Eqqleston_was.terminated from.~ployment· with DuPont, 
·-.'~OV~er· 30 1 19.94 . . . . 

· Thank you for your·· consideration in these ~~ters. 

GWK/evf· 
E."lclcsure . 
cc:· Wood Lay, Esquire 

.Hunton and Williams 
951 Easy Byrd Street 
Richmond,· VA 23219 

Brenda Eqqleston 
Route l, · Box 440 
Ri~qeway; ·VA 24148 

Yours very traly, 

AA. ~ u,/./v ;&.d/~ 
/~-' . 

. Gary W. Kendall ·. · 

.: .. • 
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l..i:aita'Cicms she vas pravicfed ~e lic;h-: ~~ w-crJc vic 1:.~- e::pl~yar 

but thi.s c!J..c! net p~va t·a ~ =ns~'tt wi2 her abili~ias a::ci 

ac:c:ar:!.; ::r.gl7 s~e vu 'Car:&i::a:11d f:om · capl0'}'1Zietr: to:: p.Cys.i::al 

:oeaacus. Givan W...S r;i:~-;a."1c:a, ve tilld cpls just-i.fic:atioa. !~r 

• '!J.ncliZ%g- that: the cla :-a~, al:hau;o. c:a:-..ainly .c:a~la cf par~O::.:..-.; 

l.imi~ vcr.k. is not: a.bla tc ;:~=:'3 he prs-izsjg_.-y or ava."t li~ht 
. - . . -
chtt:y wc:-!c p%O,ic:!acl ~ h--r ap lc:yer. 

. . 
We -=-~ ~ ca t:.!:a Cj!:estian o'f -..-xs-cin9. I:1 ~~'!.s :r:ac;a::t we 

~ ind. am-ale svicionc:= bat:.'l trcm ~e cla..i:iult' s own r!!c:or'..S as wall as . . .. 

~ar ~.bcny o! ex::allane a"f~gr-~ to sec.u:e al :.r::ati .. nl emplaymant 

·~tar her cl.is~a ~='== Du. Pont.. Whlla seme objac:tion :my ~a 

raisecl t.b.a-: her Q£~~-=t VG:C'& not: u i:tr:an:siva or as vell C.:ouq.t:: 

: 

-69Q-

.. 



: . 
. .·. 

. . 

~ 7ila !lea. lS4-G2-15 
l..U-94-79 
149-·3~4 

. 
Cut as =- ll.i.qlrc: .!Mv•·. ~eel, vierac£ u .a. whola her a:!~.crb to 

.:o;a . . . . 
hcu.:"e .ap~--),y J:=tilsel7 · UUf t:ha Vir!~ ~l~~· . . . .. . . ' 

.. Ccmni••ion as & ruo~ce-_as well u ethar·. aq~i:i" -~ly ·c:a:apli~• 
~~ ~ -~~ ci.lav- ~ s~· ·.g. t~ b 

.. l&t;iena! !,L~:an la~c;s v. Kcqu;,g, ·a Va.. A;:p. 467, 380 S.!. 2d. 3·!. 

(1919J. 

on ~ qu~~ion c'f sanc:--icms, f.!Ve:: the r.,.presantat.icn.s o~ 

. c::::u::ae.l va a:~ not i:lc:lineci ta i:u::o:sa sa:tc::ions 1:: ~ ins'ta.nc:a. 
. . - . . 

.l'l~..heless·, ·we . nc:ata t.ha.~ tha _eV:.denc:a ct ~u~.i::q c:l ea:l1 

p::""Sc!c=i::atas in cla.haz;o:'a favor anci ~~ ~is ·de!er.se appea:-3 

. pl.ai.~y uc.a·~.c; i: llgh~ ct tha. i .. ~o:-~-:ie:~ available even p::ic:r 

. 'to t:bc hearing. Jre~.heless, ac scmOT:iOM will ba blpoaeci L"l t:his 

case. 

Ac:c:;:n:~~qly, Ce tollcwin;- awa::~ sa~ll. ~....ar. 

PU~ 

AD. a.wari is hs=a.by entc'~ ils beb.al! c~ Branda Eq.;laa~ft 

versus z. J:, ZlU Pon-: De S'G.llleun 1 c::=pa~J', Inc. tor eha pa~l: a~ 

te=porarJ' teal disability Der.el!t.:s b the vaakly DCW11! ~ $311.. 71 

-
beq~ninf; tJec:nbu- 1, 19gJ t!a:ou;h t!la prGSGart'C and c:o12.'ti::uinq. 

7.:1 addit:ion 1!a ~a ==rpansation awa.:r:dc:d, ~a employ-e:> sba" l 

c:cnst:i:zue 'toe })~ rupcnail:Jl a t:: the raascna.bla c:os1: o~ medical cu~ 

.ca~ally re1.atad eo f:!te cla.i:lan't '• =e2pansa.ile conditions· •· .. 

s 
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···VIRGINIA INTERN~ONAL ~ALS, INC.' v. MELVIN c. MOORE, JR • 
. . ··: 

· Record No. 2573-94-1 
.. 

.... · 
COURr OF APPEALS OF. VIRGINIA · . · 

. :22 Va. App. 396; 470 S.E.2~ 574; 1996.Va. App. LEXJs 368·.·· 

. May 14, 1996, Decided : 

PRIOR HISTORY: . 
.[***1] . FROM THE VIRGINIA WORKERS'. · 
COMPENSATION COMMISSION. · . . 

.DISPOSITION: 
Affirmed in part, reversed in part, and remantfec( . 

• 0 • : 

CO~SEL: 
. F. Nash Bilisoly (Susan B. Potter; Vandeventer, Black, 
. Meredith & Martin, on briet), for appellant. . 

John H. Klein (Rutter & Montagna. on brief), . for ~ 
pellee •. 

JUDGES: 
Present: Judges Baker. Willis and Bray. OPINION BY 
JUDGE JOSEPH E. BAKER. 

OPINIONBY: 
JOSEPH E. BAKER 

OPINION: 

[*398] [**S7S] OPINION BY JUDGE JOSEPH E. 
BAKER 

_Virginia International Terminals, Inc •. (employer) ap-
. peals from the decision of the Workers' Compensation 

Commission [*399] (commission) that affirmed the 
deputy commissioner's award of benefits to Melvin C. 
Moore, Jr. (claimant). Employer presents three ques­
tions: (1) whether there was sufficient evidence for 
the commission to find that claimant was disabled as 
of_September 1, 1990, and that he made reasonable ef­
forts to market his remaining work capacity; (2) whether 
claimant's claim is barred by the statutes of limitations 
embodied in Code §§ 65.1-56 and 65.1-99; and (3). 
whether employer is entitled to a credit for ~e total dol­
lar amount paid under the Federal Longshore and Harbor 
Workers' Compensation Act (LHWCA). 

Claimant sustained a compensable injucy on 
November 10, 1986 while [***21 working as a [**576] 
hustler driver for employer. A "hustler" is a vehicle 
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which moves cargo co~. Claimant frictured both 
wrists as the result of a fall from a hustler vehicle. 
Claimant made several unsuccesSful attempts to :retum ta 
his p~injury job and became a patient of Dr. Lawrence 
Morales, an orthopedic surgeon, on May 4, 1987. Dr. · 
Morales concluded that claimant could not return to his 
job as a hustler driver but could do. work of a lighter 
nature. On MayS, 1988, clabnant tiled a claim with the. 
·commission for the injury suffered in 1986. nl 

nl No hearing·. wiS held on this clahn Untu 
February 10, 1994. 

On June 1, 1988, surgery . was performed on 
· claimant's right wrist. On July 28, 1988, claimant was 

discharged from the care of his surgeon, Dr. Theodore 
DuPuy, having received from him a thirty-five percent 
permanent disability rating to his upper extremity. From 
that date through August 31, 1990, clabnant received 
permanent partial disability benefits under the LHWCA, 
as well as periOds of temporary total [***3] disability 
(during surgery in 1988 and 1993) under the LHWCA. 
Employer asserts it paid. a total of $128,578.60 under 
that act. 

Sometime during 1991, claimant began looking for 
work. Claimant could remember only that his search 
commenced during warm weather. Vocational counselor 
Michael Hulen [*400] attempted. to assist claimant 
in job placement beginning July 31, 1991, and did so 
unsuccessfully· for three months~ though claimant was 
cooperative. Claimant offered into evidence a list of 
sixty-nine employers. with their respective phone num­
bers from which he sought employment. Claimant's 
application was dismissed without prejudice by order 
entered May 8·, 1992. 

On June 7, 1993, surgery was performed on claimant's 
left hand. Prior to this surg~. claimant was capa­
ble of perfonning light-duty work with his right hand 
but not his left. Dr. Morales, claimant's surgeon and 
treating physician, released claimant, on September 21, 
1993, to perform light and medium duty work. He lim-

.. .::"')--
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ited claimant from work ·~g rq)etitiv~ moti~ : .: · ~ational Lin~ Serv. v. McGuinn, 8 Va. App. 267, 269, 
of both hands or both wrists such as assembly-type ·. · ·. 380 S.E.2d 31, 34 (1~89). •m detennining whether a. 
work, heavy lifting, pushing, pulling~ repetitive grasp- · : · claimant has made a reasonable effort to market his re-

. ing, turning of wrenches with different tools or instru· · . maiDing work capacity, we view~ evideDce in the light 
: menrs (***4) •••• • · : ... mostfavorableto ••• theprevailingpanybeforethecom-

#, Market Work . "mission. ··Id. at 270, 380 S.E.2d at 33. · I. Claimant's Disability and Euorts to · · · · . · · _ . 
Capacity · . .. · · · · · . In reviewing the commission's determination con-

. · · · ·• ~ · · • .- . . c:eming. claimant's efforts to market his work capacity, 
Employer contends that there was insufticient evtdem:e . we note as did the commission that claimant was ccr · 
for the commission to find that ~aimant was disabled .· · operativ~ with Mr •. Hulen, the ·ili~ve counselor 
as of September 1, 1990, when his ~ts .~ the . · ·. ·supplied by employer. However, Mr. Hulen could not se-
LHWCA were exhausted, and ~ cla1~'?1 .failed .tJJ core employment for claimant. Also, Dr. Morales found 
make reasonable efforts to ~his remammg cap~ claimant motivated to retUrn to work. Though claimant's 
for work. list of employers from whom he sought employment is 
· ·In reviewing the commission's decision, we are not an extensive record for marketing efforts generally, 

. guided by well-settled principles. A finding of fact made the commission observed that claimant can [*402] read . 
. by the commission which is supported by credible evi· and write at only a second or third grade level. Given 

dence is conclusive and binding upon this Court. Fairfax this record, credible evidence supports the commission's 
Hosp. v. DeLaFleux; 221 Va. 406, 410, 270 S.E.2d 720, finding that claimant's marketing efforts were reason-
722 (1980). • A question raised by contlicting medical able. 
opinion is a question of fad. • Commonwealth v. Powell, u. Statutes of Limitations 
2 Va. App. 712, 714, 347 S~E.2d 532, 533 (1986). "1he 
fact that there is contmy evidence in·the record is of no 
c:omequence if there is credible evidence to support the 
commission's finding. • Wagner Enters., Inc. v. Brooks, . 
12 Va. App. 890, 894, 407 S.E.2d 32, 35 (1991). 

While Dr. DuPuy opined on several occasions that 
claimant was capable of returning tJJ his pre-injury em­
ployment, the [*401) commission discounted his opin­
ion, noting that it was r•••S) not apparent that Dr. 
DuPuy knew of the ai:tual duties of a hustler driver. 
The commission, instead, placed greater weight on the 
opinion of claimant's treating physician, Dr. Morales, 
who, in reaching his conclusion that claimant could 

. not return to his pre-injury employment, had visi~ 
claimant's work site and hancUed a hustler vehicle. Dr. 
Curtis Spear, also an orthopedic surgeon, who examined 
claimant at the request of claimant's union, concurred in 
Dr. Morales's opinion. In addition, claimant made sev­
eral attempts to return to his former job but was unable 
to continue because of pain in his hands and arm. See 
Sky Chefs, Inc. v. Rogers, 222 Va. 800, 284 S.E.2d 605 
(1981) (UDSUCCeSsful attempts to return to pre-injury em­
ployment may be considered in determining [**577] the 
extent of a claimant's disability). The opinions of Drs. 
Morales and Spear and claimant's unsuccessful effons at 
returning to work provide credible evidence to support 
the commission's finding that claimant's occupational 
injury kept him from resuming his pre-injury work. 

In order to receive continued benefits, a disabled 
employee must prove that he made reasonable effons 
to market his residual wage eaming capacity. [***6] 

Employer argues that the statute of limitations under 
former Code § 65.1-56, now Code § 65.2-501, bars 
clabnant's.claim. Code § 65.2-501, [***7) in perti­
nent part, reads as follows: 

After compensation has been paid as provided in § 
65.2-503 [compensation for permanent loss], the em­
ployee may, within one year from the date compensation 
was last due under this section, file an application for 
incap~ty tJJ work •••• 

(Emphasis added). Employer, noting that the commis­
sion affumed the deputy commissioner's Aprill, 1994 
award of seventy weeks of permanent partial disability 
benefits, running from July 28, 1988 to November 29, 
1989, reasons that November 29, 1990, one year from 
the last date compensation was allowed, was the last day 
on which claimant could seek compensation due to an 
incapacity to work. The statute of limitations in Code 
§ 65.2-501, however, does not begin to run until com­
pensation for permanent loss was "last due" under Code 
§ 65.2-503. Because compensation for claimant's per­
manent loss did not become due under that code section 
until his award was entered by the deputy commissioner 
on Aprill, 1994, claimant's claim was not time barred. 
The fact that under the LHWCA compensation was last 
due on November 29, 1989 is of no import; only an 

· ·. award made under Code § 65.2-503 can trigger Code § 
. 65.2-501. [***8] 

Employer also raises the statute of limitations of for­
mer Code§ 65.1-99, now Code § 65.2-708. Code § 
65.2-708(A) reads, in pertinent pan, as follows: 

~1 ~~ .. ., 
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A.· Upon its .own motlon or uPO~ ~- aPPlicido~ ~f .· 
any party in interest, on the ground of a change in con­
dition, the Commission. may review any awaid and on . 
such review may make. an award ending, diminishing 
. or increasing the compensation previously awarded • • • • · ·. 
No such review shall [*403] be made 8fter twenty-four· · 
months from the last day for which compeosation was : 
paid, pursuant to an ~ under this. title ••••. · · 

r • • • 

(Emphasis added). This code section is inapplicable. 
· Qajmant' s March 25, 1993 application by letter of coun­
sel did not allege a change in condition but was an 
initial request for temporary total disability beuetits. . . 
Under Code § 65.2-708, the commission is empow­
ered to •end[], diminish(] or increase the compeasation 

. · previously awarded. • (Emphasis added). Prior to April 
1, 1994, no award had been entered by the commis­
sion on claimant's behalf. The award provided under 
the LHVJCA is of no benefit to employer: the two-year 
limitation on review provided for in Code I 65.2-708 
_applies only to awards made [***9] •UDder this Iitle, • 

· with •this title• referring to Title 65.2- the V"ugjnia 
·Workers' Compensation Act (Vqinia Act). · 

[**S78] m. Credits for Benefits Paid Under the 
Longshore and Harbor Workers' Compeosation Act 

A review of the Virginia Act clearly discloses the 
General Assembly's intent that an injured employee not 
be awarded a double recovery for a compeusable in­
jury; equally evident in the Virginia Act is the General 
Assembly's intent that an employer not be teqUired to 
pay twice for an employee's injury. The question pre­
sented here is whether under the fads of this case the 
award made by the commission requires employer to · 
pay twice for claimant~s compensable injwy. We believe 
that it does. 

Depending upon the circumstances, employees who 
are injured while worldng as longshoremen may elect 
whether to first seek workers' compensation benefits un­
der the LHWCA or the Vu-ginia Act. Both the LHWCA 
and the Vll'ginia. Act provide compensation for perma­
nent injuries by ordering weekly payments for a stated 
number of weeks, depending upon the extent of the per­
manent injury. We were advised at oral argument that this 
claimant elected to pursue his claim for benefits under 
the [***10] LHWCA because that act provides larger 
weekly payments for wages lost due to injury, albeit for 
[*404] a lesser number of weeks. Thus, a longshore­
man has a choice between higher payments for a lesser 
nmnber of weeks under the LHWCA or lower payments 
for a greater number of weeks under the Virginia Act. 

Employer asserts that pursuant. to the provisions of the 
LHWCA, claimant was paid a total of $128,578 which 
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>_hie!~ weekly wage-loss paymCnts and payments for 
a 35 5 permanent partial disabUity. 

. When claimant could no longer recover compensa~. 
tion payments under the LHWC\, he requested a hear· 
ing pursuant to the provisions of the Vugjnia Act. At the 

. ~g before the deputy commissioner, employer con­
tended that it was entitled to· a dollar-for-dollar set off 
for amoums paid under the LHWCA against any award 
made by the commission pursuint to the provisions of· 
the Virginia Act. The commission held that "the em­
ployer is entided to set off the llU1I1ber of weeks that · 
benefits were paid under LHWCA rather than the total 
amount •••. of compensation paid under LHWCA. • n2 

. Any weekly amounts employer paid uuder the LHWCA 
which exceeded what was due under the Vll'ginia Act 
were not credited against [***11] employer's liability 
under the Virginia Act. . 

n2 The deputy commissioner found that the 
total compensation claimant was entitled to un­
der the yirginia Act was $112,516.54. Employer 

. asserted before the commission that since it had 
paid cla;mmr more than that sum, any award to 
be made by the commission had been satisfied, 
and it was due a credit of the overage paid. 

When enacting the Vugjnia Act, the General 
Assembly anticipated that compensation benefits might 
be paid to injured employees other than those ordered by 
an award. Among the provisions of the act addressing 
payments made other than by the terms of the Virginia 
Act is Code§ 65.2-520, entitled -voluntary payments 
by employer," which provides: 

Any payments made by the employer to the injured 
employee during the period of his disability, or to his de­
pendents, which by the terms of this title were not due 
and payable when made, may, subject to the approval of 
the [*40S] Commission, be deducted from the amount 
to be paid as compensation provided that, [***12] in 
the case of disability, such deductions shall be made by 
shortening the period during which compensation must 
be paid and not by reducing the amount of the weekly 
payment. 

(Emphasis added). Subject to the approval of the com­
mission, an employer is entitled to a credit for any •vol· 
untary payment" it may have made to the employee. As 
defined by the statute, a payment is •voluntary" if it 
was not "due and payable" by "the terms of this title" 
when made. Thus, the disability payments employer paid 
claimant under the LHWCA were "voluntary" because 
when paid they were not "due and payable" under "the 
terms of" the Virginia Act. Therefore, the amounts paid 
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under th~ LlrivcA shOuld have been deducted from·~ · . · .. ··don liability for amounts paid prior to an award pursuant 
player's liability as~ by the commission. The... to the employer's disability plan. 
swute makes no exception to its command, and its Ian- · . We hold that the commission erred in concluding that 

. guage directing that a credit be provided for •any• 'vol-:. . . employer was not entitled to credit for the amount em· 
untary payments indicates an (**579) intent to provi~ . player [*406} paid under the LHWCA ~ exceeded its 
a credit for all payments that fall within its classifi~ · obligation under the Virginia Act.· 
of "volumary. • · · · · · 

· Except as to the issue of credit, the decision of 
· Both employer and the deputy commissioner cite the commission is affirmed. On the issue of credit for. 

Tiller v. Long Homes, Inc., 228 Va. 343, 323 S.E.ld. payments made by employer under the LHWCA, the 
71 (1984), as authority for their respective positions. commission is reveaed and the case remanded. Upon. 
In Tiller, the Supreme [***13] Court affirmed the com- . remand, the commission shall [***14] determine the 
mission's decision allowing the employer a credit against amount paid by employer as compensation under the 
the award. The facts in Tiller are not the same as in the LHWCA, which amount shall be set off against em-
matter before us. The employer's overpayment in Tiller · player's liability under the Virginia Act and credit shall 
arose from its own mistake; employer's overpayment in be given to employer for the excess amount paid against 
this case resulted· ·from payments made under the man- . ·~ ·any future liability it may ~e to claimant for the injury 

· date of federal law. In both cases, however, the over- received. · 
paymentS were "voluntary" as defined in the Virginia 
Act. A case more closely analogous to the one before · Affinned in part, 
us is Evans v. AT&T Technologies, Inc., 332 N.C. 78, reversed in part, 
418 S.E.2d 503 (1992). In Evans, the North Carolina 
Supreme Court held that an employer is entitled to a full and remanded. 
dollar-for-dollar credit toward its workers' compensa-
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JUDGES: COMMISSIONER 'l'ARR, . COMMISSIONER Dll'DLBY, AND DEPUTY COMMISSIONER C. E. 
MERCER. 

OPINIONBY: Full Commission 

OPINION: . 
[*1] .Jerry G. Dodson, the employee, requests review of the September 11, 1998, 

Opinion of a Deputy Commissioner, which denied his claim seeking a penalty for 
late payment of compensation. The dispositive issue on review is the proper 
method for the employer to offset payments made under the Longshore and 
Harborworkers• Compensation Act (LHNCA) against its liability under the Virginia 
Wor~ers_' C~ensation Act - (VWCA) • · · 

Dodson sustained a compensable injury to his left knee on August 11, 1993. 
The employer accepted the claim under the LEWCA, and made payments for temporary 
total and temporary partial disability for various periods ending October 29, 
.1996. 

On.MaY 3, 1995, the claimant was rated with a SOt permanent loss of use of 
the left leg. T.hat rating entitled the claimant to 144 weeks of compensation 
under the LHWCA, but only 87.5 weeks under the VWCA, a difference of 56.5 weeks. 
The employer paid this 144 weeks of permanent partial disability benefits. 
pursuant to the LHWCA beginning May 3, 1995, and ending January 19, 1998 nl. • 

--------~--------------------Begin Footnote---------------------------

n1 According to our calculations, the actual ending date would have been 
February 3 I (*2] 1998 

---------------------------End Footnote------~------------------~------

By Opinion dated July 9, 1997, affirmed by the Commission on January 15, 
1998, the claimant was awarded temporary total disability benefits under the 
state Act beginning April 1, 1997. That award provided that the "employer shall 
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receive a credit for payments of compensation made under the LRWCA. 11 The 
employer made no payments on this award until May 2, 1998, the date that its 
56.5 week .overpayment was exhausted n2 • 

. -~~---.----~-----------.:. ............ Begin Footnote--------------~------------· 

·. D2 .Tone first payment was actually made on May 13, 1998~· for the period 
beginning May 2, 1998. Thus, the payment was made within 14 days of the due 

. ·date, a~suming the employer was entitled to the payment holiday · 

----.;.------· .. ---.:.-----------End Footnote---------.--;..------ .. ----...... -----.. 

Both parties · agree tbt the employer is entitled to ·a dollar for dollar 
credit for all sums paid pursuant to the LHWCA. The claimant contends, however, 
that the employer should have made payments pursuant to the state award 
beginning April 1, 1997. The claimant argueg that the 56 .s week overpayment can 
only be recovered by shortening the [*3] period of compensation, that is, 
taking the credit at the end of the potenti~l 500 wee~ of benefits. 

In support of his position, the claimant relies on. the pre-1998 language of 
65.2-520, which states: Any payments made by the employer to the injured 
employee during the period of his disability, or to his dependents, which by the 
terms of this title were not due and payable when made, may, subject to the 
approval of the Commission, be deducted from the amount to be paid as 
compensation provided that, in the case of disability, such deductions shall be 
made by shortening the period during which compensation must be paid and not by 
reducing the amount of the weekly payment. n3 x 

...................................... ~---------Begin Footnote---------------------------

· n3 · In 1998, ·this section was amended to provide that "such deductions shall 
be made by reducing the amount of the weekly payment in an amount not to exceed 
one-fourth of the amount of the weekly payment for as long as is necessary for 
the employer to recover his voluntary payment." Neither party·has suggested that 
this amendment applies to the current controversy, and we specifically do not 
decide whether this amendment should be applied [*4) retroactively. 
We observe, however, that applying the language of the amended statute would not 
ameliorate our concerns regarding simultaneous payment under the two acts. 
Depending on the amount of the overpayment under the LHWCA compared to the· 
length of any subsequent award under the VWCA, the employer in many instances 
would never recover its full overpayment 

---------------------------End Footnote--------------------------------

We note that if we were to adopt the claimant's position, an employer, in 
most cases, would never realize a credit for the excess payments made under the 
LHWCA. Only if total payments approach the 500 week limit would the employer be 
able to take its credit at the end of that period. 

We acknowledge that in some circumstances, we have interpreted 65.2-520 as 
controlling the method by which an employer can take a credit, and have required 
the employer to take the credit either against an award of permanent partial 
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disability benefits, or at the end of the 500 week p~riod. The claimant 
accurately asserts that . we reached such a result in the case of Cline v. Dana 
Co:poration, VWC 181-38-99 (November 24,· 1997). In. that case, before an award 
was entered,.·. [*S] the employer mistakenly paid inflated benefits based upon an 

. assumption that the average weekly wage was $333, instead o~ $170 ." We did not 
· · . · allow the employer to take. an immediate credit for the ove%pafment against 

current benefits. 

·We find that Cline c:loes not ·control the current controversy. Pirst of ·all, 
the overpayment in that case resulted from the employer's unilateral mistake. 
Prom an equitable standpoint, we have consistently held that under such 
circumstances, the. claimant ·should not be required to forgo current payment· of 
wage loss· benefits. Moreover~ the employer did receive an immediate credit for 

· ·the po~i~n of its 'Voluntary payment which represented the correc.t compensation 
rate. 

The payments made to Dodson pursl.!-8!1t ·to the LHWCA were not voluntary in the 
same sense as the employer • s overpayments in Cline. Dodson made a claim and 
requested payments under the LBWCA. T.be employer was required by law to make 
those payments. T.he claimant controlled whether he received payments under the 
LHWCA which would exceed those benefits payable pursuant to the VWCA, · and 
thereby give rise to an ove:payment. 

Even mere compeliing, however, is the strong underlying policy to prevent a 
double [*6] ··recovery when claims are made under- the laws of more than one 
jurisdiction. In the recent case of Virginia Intexn. Teiminals v. Moore, 22 Va. 
App. 396, 470 S.B.2d 574 (1996)aff'd sub nom. Moore v. Virginia Intern. 
Terminals, Inc., 254 va. 46, 486 S.E.2d 528 (1997), the Court of Appeals 
stated:A review of the Virginia Act clearly discloses the General Assembly's 
intent that an injured employee not be awarded a double recovery for a 
compensable injury; equally evident in the Virg;nia Act is the General 
Assembly • s intent that an employer not be required to pay twice for an 
employee's injury ••.• The Court of Appeals, after carefully considering 
applicable law including 65.2-520, concluded that the employer was entitled to a 
dollar for dollar credit for payments made under the LHWCA. In its remand order, 
the Court of Appeals directed the Commission t~ determine the amount paid by the 
employer as compensation under the LHWCA, which amount shall be set off ·against 
employer's liability under the Virginia Act and credit shall be given to 
employer for the excess amount paid against any future liability it may [*7) 
have to claimant for the injury received. (Emphasis added.) From this remand 
language, we find that the Court of Appeals intended the employer to receive a 
·nset off," that is, an immediate credit, against any future liability, as 
opposed to liability that might exist at the end of 500 weeks. Such a result is 
required in order to prevent a potential double recovery, a result which the 
Court of Appeals and Supreme Court of Virginia have strictly forbidden. 

Based in large part on the decision in Moore, we reached the same conclusion 
in Cash v. Food Lion #179, VWC 175-37-60 (December lS, 1997.) In that case, the 
claimant received permanent partial disability payments under a Texas award, n4 
during which time he was under a Virginia award for temporary total disability.· 
We held that the employer was entitled to a credit for permanent· partial 
disability payments being made pursuant to Texas law against temporary total 
disability benefits payable pursuant to Virginia law, stating "Until that credit 
is exhausted no disability compensation is due pursuant to the Virginia Award." 
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·- ~ • --· -· • -· ~- ------ • --~- --~.-B~in Footnote:~.·--·--~-·.··-------~---.---· 

. · n4 The claimant Was not ~titled to a permanent·· (*8] partial disability . 
award under the ~CA, because the Texas award was based upon a· lot- "whole body" 
disability rating,. a rating not recognized under. t~e ywCA .• 

------------------.---------End Footnote---------·-~----~--------------·-
We find. that Cash controls the present controversy. Dodson is net entitled 

to payment of temporary total disability benefits under the VWCA while receiving 
permanent partial disability payments under the LHWCA. Nor is the employer · 
required to wait until .the claimant's benefits approach the 500 week limit 

. before receiving its credit. To hold otherwise would potentially and 
realistically grant ·the claimant a double recovery, constituting an imposition 

·on the employer and the Commission. See Brackett v. Chesapeake Eh.lblic Schools, . 
Rec:ord No. ~466~9~-1 <ya. Ct. App., AugUst 25, 1998) (unpublished). 

. . 
Based upon the overriding principle of preventing a double recovery when 

claims are made under the laws of more than one jurisdiction, ~ find that 
·65.2-520 does .not dictate the manner in which the employer can set off its 
liability under the LBWCA against its liability under the VWCA. Until the dollar 
amount payable under the VWCA equals the dollar amount paid [*9] under the 
LBWCA, the employer shall have a holiday from paying further benefits under the 
VWCA. 

For these r~asons, the opinion of the Deputy Commissioner is AFFilUt!ED. · 

This matter is ~ereby removed from the Review docket. 

APPEAL 

~s Opinion shall be final unless appealed to the Virginia Court of Appeals 
within thirty days of receipt of this Opinion. 
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OPIBIODY: FOLL CODISSIOR 

OPIRIOR: · · 
[*1l · The claimant, by cOUDSel, seeks review of the Deputy cc1mnissioner• s July 

21, 1998 Opinion denying his claim. The Deputy Commissioner fo\ind that what 
occurred on September 12, 1996 constituted a new injury rather than a change in 
condition, ·but was not caused by a risk of the employment. He further found that 
hacl the claimant been awarded compensation,· the employer would be entitled to a 
dollar for dollar ·credit against .ccmpensation paYments due. 

The record reveals that the claimant was employed by Philip Morris trSA for a 
period of twenty-four years prior to the June 17, 1998 hearing. His job title 
was that of a senior mechanical instructor at a stipulated average weekly wage 
of $1,069.00. In this work he trained people to work on machinery and also how 
to s~ely operate the machinery. · 

The claimant c~irmed that he had an on the job injury in 1980 which 
resulted in the necessity for two surgical procedures, the exact nature of which 
is unknown other than that they were lumbar discectomies. The specialists' 
reports have not been received except for what appears to be a work restriction 
fo2:m · dated November 19 84 from a Dr. Singer placing restrictions on the 
claimant's activities. According [*2] to the claimant, he had a flare up of his 
back in 19 84 ~ Thereafter the Ccmmissicm has received numerous office notes frcm 
Dr. L. Michael Breeden, the claimant' s family physician. 

Dr. Breeden's office records refer to numerous conditions for which the 
claimant sought treatment including treatment for his back. In particular, Dr. · 
Breeden noted recurrent back pain on. FebxuaJ:y 14, 19 85; discomfort in the lower 
back on June 28, 1985; recurrent bac:k pain on December 17, 1985; a lumbar back 
strain on February 16, 1987 after basketball maneuvers; a flare-up of the back 
on October 26, 1989; a flare-up of the back on December 3, 1990; and a lumbar 
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strain· en May 30, 1995 after lugging acme gas. tanks. and working on a boat. On 
the latter date the pain extended down the right leg. :Rone of these instances 
was acccmpanied by a disability slip. 011 Hay 30, 1995 the claimant was told to 
retum to work on June 1, 1995. 'rhe claimant ccmtinued to receive treatment from 

-Dr. Breeden but his office records reference no further complaints ~ back 
diffi~ties until Sept~er 18,- 1996. · 

. . 

. It is the claimant • s testimony that en September 12, 199 6 he was in the 
· manufacturing facility examining maChine~ in order [*3) to familiarize himself 

with changes made in that part of the building. 'l'o accomplish this, he had to 
climb a fifteen to sixteen step stati~ ladder beside a caaditioning machine. 
At around 2:35 to 2:40 p.m., he climbed the lac:lder. The rungs are approximately 
. eighteen to twenty-four inches apart.· He described that he had to pul.l himself 
in almost a squatting type position, a maneuver that put a lot of stress on the 
a:ma and back. Be· further described _that he always felt unccm:fortable climbing. 
the ladder but was not sure whether it was because he had to pull so much or 

. because of his height and size. He was half way _up when he felt a tear in the 
lower back which caused him to immediately stop and descend the ladder. Be 
admitted that he reported no injury before leaving at shift's end, 3:00 p.m. 
Thereupon he went home and to bed. The next day he spoke to his supervisor and 
rep~rted .the injm:y. 

'l'he ·claimant returned to Dr. Breeden. on September ·18, 1996. Dr. Breeden noted 
a history of a flare-up of the leg and back 011ce again which began on September . 

· 12. He described discomfort in the low back, which by then was down the right 
·leg, accc::anpanied by a cramping disccmfort in the lateral [*4) aspect of the 
. right leg. Dr. Breeden COllduCted an exami naticm and diagnosed right lumbar pain 
with radiculopathy. Be prescribed cODServati ve treatment including rest. 

An e."Camination followed on September 24, 1996, when Dr. Breeden noted that 
the claimant was a little better and further noted that the claimant had a known 
lumbar disc disease with radiculopathy. By October 8, 1996, Dr. Breeden. noted 
that al::lout 90\' of the pain was down the leg accompanied by achiness. He 
diagnosed a lumbar disc disease with a flare up. On October 22, 1996, Dr. 
Breeden reported continued back pain. On November 12, 1996, he. released the 
claiman~ to retur.n to per.manent limited duty effective November 18, 1996. 

An examination followed on December 12, 1996, when the claimant was deemed to 
be much better. Dr. Breeden diagnosed chronic degenerative joint disease of the 
lumbar spine. 

On August 8, 1997 Dr. Mark c. Barr, an associate of Dr. Breeden, authored an 
office note apparently in resp011se to an unemployment claim. At that time he 
reported a September 12, 1996 injury to the back when the claimant was on a 
ladder at work, at which time the claimant had a strain that developed. He then 
incorrectly indicated [*5) that since then the claimant had been unable to 
work. He referenced a l011g history of back troubles including two lumbar 
discectcmies in the 1980s, and stated that the claimant had noted that his back 
was basically unchanged. He diagnosed chronic back discomfort with two disc: 
surgeries in the 1980s. 

The claimant c011tinued to seek treatment from Dr. Breeden, who authored the 
following March 3, 1998, "To Whom It Hay Concern" letter: 
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Mr. Ronald Hepp has been .followed in. this office. ·since 1985 for a multitude 
of problems. He has a long term history of hypertension that has been well 

· -controlled~ and then previously has had problems with hack pain and lumbar disk 
disease as well. In fact,. Jab:'. Hepp has Ul1dergone _lumbar discec:tomy times two in 
the past with. good resolution of his symptoms. Mr. Hepp had heen in his nomal 
state of health when he note~ en September. 12, 1996 at work saae discomfort in 
the back_ and right leg area. The irritation in ·the right leg ccmtinued intc:) a 
cramping discomfort, and at tbat time his examinaticm. was conaistent with a 
lumbar discectcmy with a radic:ulopathy. He was requested ·to go to bed at that 
time., use analgesics and _anti-spasmcdics, and was followed up [*6] iD one· 

.. week's time where indeed the back pain was better and the radic:ulopathy. was 
better in his leg as well. lfr. ·Hepp continued with limited ·activity at heme, was 
okayed to return to work en November 18, 1996, but limited to a position that 
would not require him to· da a lot ·of lifting and carxying. . . 

Indeed, this injury em September 12, 1996 that occurred while climbing a· 
staticmary ladder was a new _injuxy and resulted in a two ~th hiatus from work. 

At the time ·of the hearing the claimant alleged a period of total work 
incapacity from September 12, 1996, thrcugh September 22, 1997, and then 
continuing partial work incapacity f:rcm September 23, ·1997, based on a retum to 
work average weelcly ~e_ of .$500 with A1IJJ1 R8~ce. 

As part of a short-tam ~&ability plan totally maintained by Philip Morris 
for its salaried employees, the claimant was paid his full salary from September 

_ 13, 1996, through June 12, 1997. · 

T.he defendants contested the existence of a compensable accidental injury, 
and maintained that there was a change in condition from an earlier injury and a 
non-compensable aggravation of an ordinary disease of life. 

In his Opinion, the Deputy Commissioner found that the event that [*71 
occurred on September 12, 1996, constituted a naw injury rather than a change in 
condition. The Deputy Commissioner also concluded that the claimant did not 
prove that the injury arose out of and the employment, ·since there was no 
evidence of a defect in the ladder, no evidence that the height of the steps was 
an added risk of the employment, no evidence that the claimant was doing. 
anything awkward, and no evidence that the claimant was distracted while 
ascending the ladder. 

We disagree with this analysis, and find that the claimant sustained an 
inJury by accident arising out of and in the course of his employment. In making 
this detexmination we find that the case law pertaining to ordinary steps and 
stairways is inapplicable to climbing a ladder, since the work risks are greatly 
increased with a ladder. Clearly the claimant described that the maneuver put a 
lot of stress on the back and axms when he pulled himself up. While he did not 
use the word awkward, that is clearly implied in his testimony. He described 
that he always felt uncomfortable climbing the ladder either because of his 
height or because of necessity to pull so much·. Lastly, he described the rungs 
as eighteen to [*8) twenty-four inches apart whic:h required him to climb in 
almost a squatting type position. All of these constitute risks of the 
employment. We agree with the claimant that the· correct standard is contained in 
the case of Grove v. Allied Signal, Inc., 15 Va. App. 17, 421 S.B.2d 32 (1992), 
wherein the Virginia Court of Appeals affi%11led the prior holding that for an 
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· injul:y to arise out of.: the emPloyment. the emPloyee ~t prove that the 
conditions of the work or that a .Ork-related exertion caused the injw::y. 'l'he 
Court held that the exertion need not be significant •. Clearly, the effort 
described by the claimant is sufficient to constitute a work related exertion in 

. climbing the ladder with the standard ~s~ablished in Grove. · 

. . Hcreover I . the claimant Is testimony· whm accompanied by Dr. B~ I 8 August 8 I 
1997, statement,. and Dr. Breeden• a· Hal:ch 3, 1998, statement ccmceming the 
climbing· of a stationary ladder at work, are sufficient to establish that the 
there was an identifiable incident causing a structural change in the body. 'l'his 

· strain caused a period of total work incapacity from ~eptember 13, 199 6, the 
actual first date of disability, through November [*9] 17, 1996. Certainly the 
fact that the claimant initially perceived that this was a flare up is not 
su:prising ii1 view of the earlier flare-ups with physical activities that had 
required earlier visits to the doctor. 'l'ha.t it was not the same as before is . 
evident from the extended period ~f total work incapacity which did not earlier 
occur. 

However, it is equally clear that the claimant had a pre-existing lumbar disc 
disease .. we caunot find that this strain continued beyond the release to retw:n 
to work. Dr. Breeden expressed language on March 3, 1998, that the ~eptember 12, 
199 6, injuxy resulted in a • two month hiatus from work. • We note that on 
December 12, 1996, Dr. Breeden referenced that the claimant was then seeking a 
desk job and •stated as ·long as he has had his back problems his neurosurgeon& 
pushed him . to get a more sedentary job." 'l'his would indicate a retw:n to a 
pre -injw:y ·state, and we cannot find that the evidence thereafter establishes 
that the work restrictions were caused by the injw:y. 

The last area of controversy concerns the Deputy Ccmmissioner Is finding that 
if this case was awarded, the defendants would be entitled to a credit for the 
short-term disability payments [*10] made to him during the above period. 
Clearly the employer paid the entire cost of the plan for its salaried 
employees, which included the claimant, and the plan specific:ally provided for 
payment based on salary continuation in case of on-the-job-injuries. We agree 
with the employer that Section 65.2-520, Code of Virginia, contains an offset 
provisi011 for payments voluntarily made by an employer to an injured employee. 
Kay to our determination is that the employer fully funded the plan which 
provided the claimant with wage continuation. We also note the language of 
Virginia Intemational Terminals, Inc. v. Hoore, 22 va .. App. 396, 470 S.B.2d 574 
(1996), affixmed 254 Va. 46, 486 S.B.2d 528 (1997), wherein the Virginia Court 
of Appeals emphasized its belief that the General Assembly did not intend a 
double recove~ for a ccmpensable illjw:y. 

For the above reasons the July 21, 1998, Opinion is AFFIRMED in part, and 
REVERSED in part. The following award shall enter. 

AWARD 

An award is entered in favor of Ronald L. Hepp, employee, against Philip 
Morris, USA, employer, and Lumbermen& Mutual casualty Company, [*11] insurer~ 
providing compensation for total wor~ incapacity at the weekly rate of $496.00 
beginning September 13, 1996, through November 17, 1996, inclusive, based on a 
pre-injury average weekly wage of $1,069.00. Credit against this award Shall be 
allowed for full wage continuation. 
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In addition to· the·· compensation aWarded,' .the emPloyer shall be responsible 
for the reasonable cost of medical care related to the claimant•s· September 22, 
1996, ccmpensable back· injw:y, pursuant to Section .65 .• 2·603, Code of Virginia. . . . . ... 

. •. 

~ Commission authorizes a fee iD the amount of $800.00 whiCh shall be paid 
. by the claimant to 'l'hcmlas .J. ·schilling, Bsquire, for legal services rendered. . . . .. . .... 

'l'his. matter is hereby removed· frcm the. Review Docket. 
. . . ·. 

APPBAL 

This Opinion shall be final unies~ appealed t~ .. the Virginia· Court of Appeals 
within thirty days from receipt of this Opinion •. , 
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OPINZONBY: LINK, Chief Deputy Commissioner 

OPINION: 
[*1] This matter is before the Commission on the empleyer•s petition for 

review of a deputy commissioner's award of benefits to the claimant, who alleged 
that his carpa~ tunnel syndrome was aggravated by an accidental injury to his 
right wrist on April 21, 1997. 

Alternatively, the claimant had alleged that his condition, carpal tunnel 
syndrome, was an occupational disease, communicated on June 3, 1997, by Dr. Mark 
deBlois. The deputy commissioner denied the claimant's claim for an occupational 
disease in reliance on The Stenrich Group, et al. v. Jemmott, 251 Va. 186, 467 
S.B.2d 795 (1996). In Jemmott, the Court held that "job-related impai:rments · 
caused by repetitive motion, however labeled or however defined, are, as a 
matter of law, not compensable under the present provisions of the Act • n Id. 
Additionally, the claimant in this matter received his diagnosis of carpal 
tunnel syndrome on June 3, 1997, prior to·the effective date of the amendment to 
Vil:ginia Code Ann. 65.2-400 that made ccu:pai tunnel syndrome conditions 
compensable as ordinary diseases of life. Neither party petitioned for review of 
this aspect of the deputy's decision. 

The employer [*2] asserts that the deputy erred in finding that the 
claimant's condition is compensable as an accidental injury which materially 
aggravated a pre-existing wrist condition. 

The facts surrounding the incident alleged are essentially undisputed. The 
deputy commissioner has thoroughly summarized the claimant's testimony in regard 
to his work on the day of the accident. The claimant was engaged in removing 
screws from a fry vat from approximately 8:00 a.m. until 9:30 or 10:00 a.m. on 
April 21, 1997. Although there was nothing unusual about any of the screws or 
any of the claimant's movements, while he was turning the screwdriver to remove 
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a screw, the claimant experienc~d a sharP pain thro~gh his hand, and his hand 
:went ~. He was unable to use his band for over an hour. ' 

The claimant testified that on April 21, 1997, he made an ·appointment with 
Dr. Min. On the third visit to that office, he was treated by Dr. Des Moore, who 
referred him to Dr. Mark deBlois. In his April 28, 1997, office note, Dr. Min 

. diagnosed possible caxpal tunnel syndrome. ·The tests which he conducted show 
. ~t the claimant had a positive Phalen sign and a negative Tinel•s sign. The 
doctor prescribed a. splint.· The May [*3) 22,· 1997, office Dptes, which may be. 

·those of Dr. Moore, relates a specific diagnosis of right carpal tunnel syndrome 
. and a refenal to Dr. Mark deBlois. · 

In his caref~ly analyzed Opinion,· the deputy commissioner thoroushiy 
explained Dr. deBlois•s descriptive analysis of how carpal tunnel syndrome may 
have developed over a period of time, but was· more likely to have been the . 
result of a trawnatic event. In his July 7, 1997, letter,· Dr. deBlois states: The 
claimant has symptoms of a carpal tunnel that appeared to.have developed 
subsequent to working with a screwdriver at work. That incident appears at the 

·very least to have aggravated. the ·carpal tunnel, and possibly have caused it. At 
this point he is scheduled for surgical decompression.It is my opinion that his 
c~al tunnel syndrome .is related to his work. · 

When asked during his February 2, 199.8,· deposition w~ther it was more likely 
that the claimant's condition arose because of the repetitive use of hand tools 
or that the condition became symptomatic while the claimant was using a 
screwdriver, Dr. deBlois stated:Well, the question would be ·that he had a sudden 
pain,. and that sudden pain is not a classic part of carpal tunnel. But [*4] if 
he tore something, and secondary to that has swelling, 'there's not much room in 
a carpal tunnel for much swelling. That's why I injected him with cortisone, to 
try to settle that swelling down. In that scenario, you can make a case for a 
traumatic event. It is not the classic textbook way to do it. But anything that 
causes significant swelling, a cyst in the joint, anything that makes. the tunnel 
not as big as it's supposed to be. 

We have briefly summarized all of the medical records whiCh are part of our 
file. Based upon these records, the deputy commissioner concluded that the 
claimant had incurred a traumatic injury to his wrist which, at least, 
aggravated a pre-existing condition. The transcript of the hearing reflects that 
the claimant described a specific incident and acknowledged a pre-existing 
condition. The medical records show that the claimant also told his treating 
physicians about his pre-existing condition. We concur with the analysis of the 
deputy commissioner. 

The transcript of the hearing shows that the claimant testified that he had 
been paid his regular salary during his period of disability, but that he was 
charged sick leave. On review, the employer asserts that .[*5] the claimant 
should not receive both his full wages and workers• compensation benefits. The 
transcript of the hearing does not reflect that the employer requested from the 
deputy commissioner at the hearing a credit for wages paid against any award of 
benefits. However, since this issue has been raised on review, and since the · 
deputy commissioner awarded wage loss indemnity benefits, we reiterate a 
long-standing holding of the Commission that the claimant is not entitled to a 
double recovery. However, because we have found that the claimant's condition is 
compensable, his employer should not charge him with sick leave for the period 

........ -
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of his ·disability, even .though .he was pdd his·· .full ,.ages. We believe that the 
employer is entitled to a credit for wages paid in lieu of compensation if the 
employer agrees to restore the claimant's 14 .days of sick leave benefits. 

This matter is . ORDElum removed from the . review· .docket. 
•: . ;.•. 

APPBAL 

. . . 
This Opinion shall be ·final unless .appealed to the ·Virginia Co~ of Appeals .. 

within thirty days. · 

.. 

;1.867 
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. OPINIONBY: I'CLL- COflmaSSIOJ!l 

OPINION: 
[*1] The defendants seek review of the Deputy Commissioner• s July 23, 1998 

OpiniOl'l, which awarded temporary total disability benefits for ~e period of 
disability frcm January 24, 1997, through Karch .16, 1997, but declined to give a 
credit for voluntuy payments made by the insurer from Feb%Ua%Y 12, 1997, 
through March 16, 1997. · · · 

The record iD this case is not in dispute and reveals that the claimant filed 
a claim for benefits on March 21, 1997, alleging a compensable accidental injury 
on. January 24, 19971 resulting in a period of total work incapacity frcm January 
24 through March 17, 1997. At the Hay 8, 1998, hearing the defendants stipulated 
to the compensability of the accident 1 and to the period of work incapacity from 
February 12 through March 161 1997, during which time benefits were voluntarily 
paid. The period: in dispute was frClll Janua:r:y 24 through February 11, 1997, 
during which time the claimant was released to return to light duty by the 
emergency room. The defendants raised a marketing defense. 

Testimaay was abbreviated and revealed that at the time of his accident the 
claimant worked full time for Marine Builders .and worked part-time with the 
defendant employer, Paramount [*2] Builders, Inc. Following the receipt of the 
light duty slip from the emergency room, the claimant took the slip to Marine 
Builders which provided him with light duty. No evidence was offered that he 
solicited such work with ParaDtQ\Ult Builders, but testimony was offered that he 
did not seek work elsewhere . He then came under the care of Dr. David A. Felder, 
Jr. on February 12, 1997. Dr. Felder diagnosed a mild whiplash injw:y, and · 
referred the claimant for physical therapy to be scheduled after his day job. 
The insurer voluntarily paid benefits from February 12 through March 16, 1997. 

The Deputy Commissioner found that while awaiting his appointment with Dr. 
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Pelder, the claimaOt ~DOt obligated to engage in.a C~Se of finding 
appropriate employment. In awarding befits for total work incapacity from 
Janua:y 24, .1997, through March 16, 1997, he denied the request for a credi.t · 
without explanation. We agree with the Deputy Commissioner•s finding ccmceming · 
marketing, but agree with the defendants that there is no reason why they should 
not be granted. the credit for the voluntary payments. 

With reference to the issue of marketing, the period at issue is very short, 
three weeks, during [*3] which time the claimant was awaiting arrangements for 
treatment. Case law·. has long established t:bat no marketing effort is required 
cluring brief periods of. disability. See Georgia-Pacific C:oxporation v. Hicks, 
Record No. 0858-97·2 unpublished Court of Appeals, August 26, 1997; Stevens v. 
Aaheuser Busch Company, Inc., 74· o.w.c. 142; Holly PaJ:mS Poods, IDe. v. carter, 
15 Va. App. 29, 422 S.B.2d 165. (1992). Here the period was very short, and ·while 
there is Do indication that the claimant .sought light duty with the defendant 
employer, this appears to be irrelevant since DO evidence was offered by the 
employer tha~ such work was available bad it. been_ solicited. 

. . 

With reference to the issue of credit, the COIIIIDissicm encourages employers to 
make voluntary payments of compensation while investigating a claim. OUr failure 
to grant a credit for such payments would CODStitute a double recovery and 
unjust enric:bment. Accordingly,_ the credit shall be allowed. · 

Per the above reasons the July 23, 199 8 I Opinion is AFPIRHBD, but lr!ODIPIBD· 
insofar as it denied the credit for the workers• compensation voluntarily paid 
from Pebruaxy 12. threugh March 16, 1997. [*41 · 

Interest is payable for the period from January 24 through Pebruary 11, 1997, 
pursuant to Section 65.2-707, Code of Virginia. 

The case is removed frcm the review docket. 

APPEAL 

This Opinion shall be final unless appealed to the Virginia Court of Appeals 
within thirty days from receipt of this Opinion. 

'J ~.t"n 
-709-



COtJNSEL: 

LBXSEE 1998 va wrk. comp. lexis 3869 

: .ROSCOE CHITWOOD; . Claimant 
. v. 

E. I. DU .. PONT. DE NEMoURS. AND COMPANY, INC., Employer; 
. . . SELF· INSURBD . . 

. VWC PILE NO. 127-16-04 ... 

Vi~iaia Worker~' C~~ation.Commission . 
. . 

1998 VA Wrk. Coap • . LBXIS 38"69 · 

. . . JuDe 3o, 1998 

PAGE 1 

Gary W. Kendall~ Bsquire, Michie, Hamlett, LowrY, · RasmussenTweel ~ · P. c. , 
Charlottesville,~ 22902-0298,.for the Cl~mant; S~ephen D. Busch~ Esquire, 
M~re, Woods,. BattleBoothe, ··011e James C~~er, 9.01 East Cuy Street, Richmond, 
VA 23219-4030~·· for ~e .Pe~eJldants •. 

JUDGES: COMMISSIONER TARR, ·coMMISSIONER DtJDLBY, 1®J CHIEF DEPUTY COMMISSIONER 
LINK. 

OPINIONBY: DODLBY, Commissioner · 

OPINION: 
[*1] ·This matter is before the Commission on the claimant's JUne 30, 1997, 

request for Review of the JUne 25, 1997, decision to grant the employer credit 
for payments made for stage I asbestosis against an award for stage II · 
asbestosis. 

T.he facts of this case are undisputed •. Tbe claimant retired from Du Pont in 
1973 and received a diagnosis of stage I asbestosis in 1986. On December 12, 
1986, he was awarded so weeks of compensation, paid by the defendants, for stage 
I asbestosis under former Virginia Code 65.1-56 (now Code 6S.2-S03)_. 

On April 27, 199S, the claimant filed~ application for stage II asbestosis 
in VWC File No. 174-4S-S9. An award was entered on March 29, 1996. This .award 
was approved on .Review by the Full Commission by Opinion dated August 30, 1996. 

The employer paid an additional SO weeks of compensation pursuant to the 
Commission's Opinion and took a credit for the SO weeks previously paid pursuant 
to the December 12, 1986., award for stage I asbestosis. On March 10, 1997, the 
claimant filed an application seeking a penalty for late payment of 
compensation. On June 2S, 1997, the Deputy Commissioner denied the application 
and held that the employer was entitled to a. credit [*2]. for the so weeks 
previously paid for stage I asbestosis. It is from this Opinion that the 
claimant seeks Review. 

The claimant asserts that the plain language of 6S.2-S03 mandates that the 
staged losses shall be compensated for the period specified. He asserts that the 
stages shall be compensated separat~ly and that no language in that Section 
permits an offset or credit for compensation paid for a previous stage. The 
claimant also asserts that the Deputy Commissioner erred in relying on Virginia 
Code 65.2-504 in granting the credit. 

;io7v 
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The employer asserts thitt, ·although employers are not entitled to receive 
credit for_payment of compensatory benefits, credit should be awarded for prior· 
payment of scheduled benefits for the same· injury.. The employer believes that . 
this rule eliminates.double indemnification for. the same injury and asserts that 
the Deputy Commissioner correctly relied on.the rule against double recovery in 
coal worker's pneumoconiosis _cases fo~ ~n Code 65.2-504(B). 

The employer relies on Porter v. Top· Notch Coal Company, Inc. , 56 OIC 246 
(1975), reversed on other grounds, 217 Va. 19, 22s·s.B.2d 351 (1916), for the 
proposition [*31 that the Commission has long adhered to a rule against double 
recovery of ·scheduled benefits; In Porter, the employer receivecl a SO-week 
credit for an award for silicosis made in-West Virginia against a 200-week award 

~ for stage III pneumoconiosis. in Virginia. The employer .asserts that the 
rationale of the credit is not to benefit employers_ but to prevent a double 
recovery by ~e _claimant. · 

The Virg~a Supreme Court ~s recently considered the issue·of credit in 
Moore v ... Virginia International 1'e.tmimls, Inc., 254 va. 46, 486 S.B.2d 528 
(1991}. The Court held that an employer shall receive a·dollar~for-dollar credit 
against a new award for compensation for any amount paid pursuant to the 
Longshore and Harbor Workers • Compensation Act (Longshore Act) for the same 
injury. The Commission recognizes that. jurisdiction is concurrent between the 

. Virginia Workers • Compensation Act and the Longshore Act and that the injured 

. employee may make claims under both, but cannot make a double recovery. Mingo v. 
Norfolk Shipbuilding and Dry Dock Company, 60 OIC 311 (1981). However, in the 
case sub judice we are not concerned with concurrent jurisdiction or [*4] 
voluntuy payments • 

The employer asserts that 65.2-503 includes an explicit clarification of the 
:ul.e against double recovery. The employer demonstrates that the Act indemnifies . 
a particular body member.only once in recognizing that the amounts received for 
loss of more than one finger shall not exceed compensation provided for the loss 
of a hand. Thus, the employer argues that an employee may not recover for stage 
I asbestosis more than once. The employer asserts that every person diagnosed 
with stage II pneumoconiosis necessarily has bad stage I and that an award for 
stage II asbestosis at 100 weeks of compensation includes the 50 weeks for stage 
I. T.he employer asserts that to find otherwise would deprive claimants first 
diagnosed with stage II of the 50 weeks of compensation for stage I manifestly 
present in their lungs. 

After careful review of the arguments by both parties, we find that the 
employer is entitled to a credit for payments made for the stage I asbestosis, 
although we agree with the claimant that the provisions in Virginia Code 
65.2-504 do not apply. 

The analysis necessarily requires the interpretation of Code 65.2-503(B). 
Pneumoconiosis, including asbestosis, is [*5] compensated in three stages, 
first, second, and third. A person with compensable stage I asbestosis is 
entitled to 50 weeks of compensation. Stage II is compensated at 100 weeks and 
stage III at 300 weeks. 

The policy of the Act is to avoid double recovery. As noted by the employer, 
Porter allowed a credit for payment~ for stage I pneumoconiosis against an award 
for stage III pneumoconiosis, even though the stage I payments were made 
pursuant the West Virginia Act. Stage III asbestosis necessarily encompasses 
stage I. It is unlikely that the legislature intended a double payment for stage 
I which would occur where an employee is paid compensation for stage I and then 
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. ·is paid compen~ation for· stage II without. a dredit for the stage I payment. 
Also, it seems unlikely that the legislature would have intended for an employee · 
who is diagnosed with stage I asbestosis, ~ollowed by a later diagnosis of· stage 
II, to receive 150 weeks of compensation,· while an ~mployee whose condition 
·advances more rapidly· resulting in an initial diagnosis of stage II asbestosis 
would receive 100 weeks of compensation." Both employees would have stage II 
asbestosis which encompasses stage I asbestosis wit~ the [*6] only difference 
being the c:lu:onology of di.agnosis. . .· .· .· .. :·. 

OUr decision is conSistent with the Commission's iongstanding i~terpretation 
of Code 65 .2-503 that claimants who have an increase in t.heir permanent loss of · 
use to a scheduled.member receive ·additional benefits for only the increase. 
Rife v. Garden Creek Pocahontas ComPany, VWC File No. 140-11-39 (August 11, 
1992); .Shank v. Rockingham Poultry Marketing Cooperative, ·Inc., vwc Pile No. 
132-36-5l(September 6, 1994); Mabe v.·· Lightning Transportation, Inc., vwc Pile 

· No. 155-89-02 (July 3·, 1996). See also ·owen v. ~.he Cb.esapeake Cozporation, 198 
va. 4-.o, 9~.s.B._2d. 462 (1956). 

~or the foregoing reasons, the Opinion of.JUne 25, 1997, is AFFIRMED. 

APPEAL 

This Opinion shall be final unless appealed to the :Virginia Court of Appeals 
within 3 0 days. 

~1 ~ .. ~,..., 
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JODGBS: COMMISSIONER TARR., COMMISSIONER DIAMOND, . AND COMMISSIONER. DUDLEY. 

OPINIONBY: TARR, C~mmissioner 

OPINION: 

Page.s 

[*1] ~s case is before the Commission on the requests for Review by both 
parties of the Deputy Commissioner's May 13, 1997, decision~ The· claimant 
disputes the Deputy Commissioner's decision not to award temporary total 
disability benefits from August 1, 1996. The employer's Cross-Review challenges 

.. the Deputy Commissioner• s decisions that the claimant's disability is causally 
related to her industrial accident, that the claimant did not unjustifiably 
refuse selective employment, and that the employer is not entitled tc a credit 
for payments made to the claimant under short and long-term disability plans. We 
AFFrRM the Deputy Commissioner's finding but MODIFY his award to allow a credit. 

Shelby Guthrie Shaw was employed as a retail sales manager for this employer. 
On February 6,. 1996, the claimant slipped on ice at home while getting into her 
car and pulled a muscle in her left buttock. The· claimant testified that she did 
not fall. She was treated at Chesapeake General Hospital's (nChesapeaken) 
emergency room; where x-rays of her lumbar spine were taken. The emergency room 
notes say the claimant "fell few wks ago and injured same area. " She was 
diagnosed with acute lumbar strain and [*2] given pain medication and a.muscle 
relaxer. The claimant said she was kept out of work for four days before 
returning to her full duty job. 

On February 16, 1996, the claimant was attempting to exit the employer's 
store after setting the alarm when she slipped on the wet tile floor, causing 
her to fall. She landed on her right arm and hit her head on the floor. She 
drove home and then notified her supervisor, Bruce Nelson, of the accident. 

The next day, the claimant's son took her to· Chesapeake's emergency room, 
where she complained of pain in her back, neck, and head, and soreness in her 
right shoulder and arm. She was diagnosed with a closed head injury and a right 
shoulder contusion and instructed to follow up with her family physician, Dr. 

~' o-.-
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Alfredo P. Sori~o. February 22, 1996, lumba:r spine_x .. rays ordered by Dr. 
Soriano showed changes a~ LS-S1 secondary to bilateral spondylolisthesis of LS, 
but no appreciable change from the claimant's February 6, 1996, x-rays. Dr. 
Soriano referred the claimant to· Dr. Edwa:d D •. Habeeb, an orthopedic surgeon, 
who ~ne4 her on March 14, ·,.1996. 

After reviewing. the ciaimant 1 s x-rays, Dr •. Habeeb diagnosed back strain 
secondary to her fall and impingement [*3] .syndrome of the right shoulder 
exacerbated by· her fall. He prescribed medications and referred the claimant to 
.Physical therapy for her shoulder and lower back .. On April 4, 1996, Dr. Habeeb 

· noted that although the claimant's shoulder.· had improved, she bad pe:sistent 
back pain, especially when standing for any length of time. His April 25, 1996, 
report· shows the claimant was still having difficulty with her back. She also 

· had pain radiating into her left hip and upper thigh and some left leg weakness. 
Dr. Habeeb discontinued the claimant • s physical therapy. 

. . 
At the claimant • s May 16, . 1996, appointment, Dr. Habeeb diagnosed S1 

radiculopathy on the left. He recommended a lumbar epidural steroid injection 
and held the claimant out of work until May 21, 1996. When two trials of 
injections failed to alleviate the claimant 1 s pain, Dr. Habeeb ordered a lumbar 
myelogram, a post-myelogram CT scan, and a lumbar EMG. Dr. Habeeb excused the 
claimant from work from June 11, 1996, through June 16, 199~, in order to. 
perform the myelogram on June 14, 1996. · · · 

• • 0 • •• • 

The myelo9ram and CT scan did not show definite nerve root impingement at the 
·level of the spondylolysis, but Dr. Habeeb noted on June 20, 1996, [*4] that 
from a clinical standpoint the claimant continued to have what appeared to by a 
lumbar radiculopathy. Dr. Habeeb's July 8, 1996, note said the claimant • s EMG 
was consistent with a radiculopathy on the left that "appears all to be 
secondary to the recent injury. • In order to pinpoint the level of the problem, 
Dr. Habeeb ordered a lumbar MRI, which showed bilateral pars defects at the LS 
level with associated grade I anterior listhesis of LS on Sl. This was 
associated with a mild cephalocaudad narrowing of the exiting neural foramina at 
this level. After reviewing these results, Dr. Habeeb referred the claimant to 
Dr. Nasrollah Fatehi, a neurosurgeon, and excused the claimant from work for her 
July 221 1996, appointment with Dr. Fatehi. 

Dr. Fatehi • s notes show the claimant complained of constant moderate low back 
pain and severe left leg pain localized in the anterolateral aspect of the left 
thigh and occasional pain of the left knee and shin areas. The claimant reported 
that, since the work accident, her leg pain had gradually worsened. Dr. Fatehi's 

· diagnosis included chronic low back pain and a possible left S1 radiculopathy 
with grade I spondylolisthesis of LS over S1, peripheral [*5] diabetic 
neuropathy I and probable left L4 radiculopathy. Dr. Fatehi reported that he 
explained spondylolysis and listhesis to the claimant, and that he made a 
special effort to ensure that she understands that her left lower extremity 
symptoms are most likely caused by a diabetic neuropathy and, in view of the 
results of the MRI, myelogram and CT scan of the lumbar spine, it is extremely 
unlikely that her left thigh pain, sensory loss and weakness are compressive in 
nature. Therefore, she ... has two completely different,. but overlapping problems, 
and treatment of each should be considered separately. · 

on July 25, 1996, Dr. Habeeb reported that h~ had spoken with Dr. Fatehi, who 
felt that some of the claimant's symptoms were "coming from the 

~~ ;;r:1 ... 
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spondylolisthesis. ag~aVated by the ·fali but. she might have a component of a. 
diabetic neuropathy causing some of the leg symptoms. a At the claimant • s 
request, Dr. Habeeb referred her to a neurologist, Dr. Richard I. Wertheimer, 
for an opinion on the cause of her. left leg numb~ess and pain. 

When Dr. Wertheimer examined the claimant on July 26, 1996, and reviewed her 
. x-rays, she told him her back and leg pain began after her fall and she had no · 
such [*6] problem before her· injury. Dr. Wertheimer. found evidence of a. . . . · 
peripheral polyneuropathy and a lumbosacral polyradiculopathy. He noted that he 
was unable to locate the claimant • s myelogram and would withhold judgment . 
regarding her ·complaints until he could examine it. · .. . . . 

The claimant continued to work for·the employer after her accident. She 
testified that in the middle of July 1996, she accepted the employer• s proposal 
that she transfer to another.store location, and she chose a store closer to her 
home. The claimant said she phoned Mark Hale, the new store 1 s manager, ·and they 
verbally agreed that she would begin work there on August 5, 1.996, after her 
vacation, starting JUly 29, 1.996, ended. · 

After speaking with or. Wertheimer, Dr. Habeeb reported on August 1, 1996, 
that the claimant • s a leg component is probably made up of a combination of 
diabetic neuropathy and mild lumbar radiculopathy. " Dr. Habeeb did not think 
back surg~ry would cure all of the claimant • s symptoms and said that, a at this 
·point I think she should consider retirement for her disability. I would place 
her out of work for retirement consideration.• 

According to the claimant, she took Dr. Habeeb's recommendation to [*7] the 
employer's new district manager, 11Derrick, • on August 1., 1.996. She did not 
i.nform Hale that she would not be working at his store because she assumed the 
secretary at.her old store would do it. 

The claimant testified that Dr. Habeeb did not want her to be on her feet all 
day or to do any lifting or bending. The claimant's job description required her 
to tolerate ~standing· on a non·padded concrete floor for extended durations." 
She claimed that her job required her to stand for seven to eight hours a day, 
and although she sat at a desk at the beginning of her work shift to complete 
paperwork, she denied Bruce Nelson's assertion that she could sit for three 
hours a day. T.he claimant said she was required to lift light tires, and Nelson 
acknowledged that the claimant had to bend over while checking the tread on 
customer's tires. 

On August 26, 1.996, Dr. Habeeb wrote a letter saying that "at this point, the 
claimant needs to be on permanent disability from her current job, and placed 
out of work on permanent disability from her current job. n On September 1.9, 
1996, Dr. Habeeb rated the claimant as having a ten percent impairment of each 
of three nerve roots or a total of thirty percent [*8] partial impairment of 
the left leg. 

On September 3, 1996, Dr. Wertheimer noted that he had reviewed the 
claimant' s myelogram and found no evidence of nerve root impingement which would 
explain her symptoms. Dr. Wertheimer.said that .other causes o~ her leg pain, 
diabetes and disease of the hip or sacroiliac joint, should be considered. Dr. 
Wertheimer recommended a bone scan and pelvic x-ray. 

;L875 
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T.he claimant returned to Dr. Fatehi on September.l7, 1996. Dr. Fatehi 
· clarified that he believed her low back and left leg pain were caused by n two 
. different but overlapping problems consisting of 1) trauma which made her · 
.preexisting spondylolisthesis symptomatic aDd caused her radiculopathy, and 2) 
the periph~ral diabetic neuropathy. • (Emphasis a~ed. ~ · 

·: . 
·an October 25,·1996, Dr. ~eeb responded to an·october 3, 1996, 

questionnaire from the claimant's attorney in which he confirmed that. the 
· February 16 ,. 1996, work accident caused the claimant's right shoulder 

impingement syndrome, low back strain, ·and lumbar· radic:ulopathy. He also· checked 
·a box'that said the claimant's LS-S1 spondylolisthesis was."~ PART caused by 
the work accident of 02/16/96; a pre~existing condition aggravated, exacerbated 
[*9] . or· accelerated by the work-related accident of 02/16/96?" Dr. Habeeb said 
the claimant was totally disabled from all work activities, including her duties 
as a reta!l sales manager, beginning August 5,. 1996. ·He wrote "n~a" next to a 
question about whether the claimant was partially disabled and was able to 
retw:n to light-duty work. Dr. Habeeb also said he "completely released" the 
claimant from his work. 

Dr. Habeeb also completed an "Atteiuling Physician' s Statement" for the 
insurer in which he listed the claimant' s "physical impaiJ:ment" ·as · •Moderate 
limitation of functional capacity; capable of clerical/administrative 
(s~entary) activity (60-70%)." Under the "Prognosis" section, Dr. ·Habeeb wrote 
that the claimant was incapable of performing "all" of her job duties, that he . 
did not expect a fundamental or marked change in the future regarding her job or 
•any other work,• and that the claimant would •never" recover sufficiently to 

· perform duties of· her j.ob or any other work. Dr. Habeeb said the claimant was 
not a suitable candidate for further rehabilitation services and that her 
present job could not be modified to allow her to work with her impairment. Dr. 
Habeeb concluded the form [*l.O] by recommending "permanent retirement" for the 
claimant. 

T.he date on the Commission•s copies of this form is not clear but the 
claimant testified that she believed Dr. Habeeb filled it out in December 1996. 
S.he testified that although she picked up the form from Dr. Habeeb and sent it 
to the carrier, she did not read it and she did not know until the hearing that 
Dr. ~eeb indicated in the form that she was capable of clerical and 
administrative activities·. 

At the hearing, the following exchange took place:Q. (By employer•s counsel) 
When you had Dr. Habeeb fill out this form for CNA, was it your understanding 
that after he did that, that it was his opinion that you could do some kind of 
work?A. (Claimant) Yes. What he stated there, that I don•t know what it is.Q. 
Okay. But it says on here (the claimant) is capable of clerical/administrative 
sedentary activi~y. Was that your understan~ing? 

A. (Affirmative response) • 

Dr. Frank G. Burns, Jr., an orthopedic surgeon, performed an'independent 
medical evaluation for the employer on January 27, l.997. After examining the 
claimant and reviewing her medical records, Dr. Burns concluded that most of the 
claimant•s leg pain was related to her [*ll] diabetic peripheral neuropathy and 
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that any radiculopatliy from the fall awould be ·minil\l&l. n He believed the 
claimant's acute lumbar strain 11 superimposed. on thisn was not the 11major cause 
of her problems •••• • EmPhasizing that Dr. Habeeb had followed the claimant more 

· closely, Dr. Burns was unable to dete:rmine how much of the .claimant • s disability 
was related to her work accident. Dr. Bums thought the •major disability that 
is preventing her from work is her diabetic -peripheral neuropathy, and that the 
fall, and acute lumbar strain superimposed on her· spondylolisthesis, dOes have a· 
component in this." Dr •. Burns said Dr. Habeeb and Dr. Wertheimer were in a 
.better position . to determine the percentage of her disability. Nevertheless, Dr •. 
Burns concluded that 11 from an orthopedic standpoint, and amount of pain she is 
ccmplaining of now, I do not think· she can work. n · 

0 0 on August 16~ 1996,.the·claimant filed a claim.seeking temporary total. 
disability benefits from May· 16,· 1996, until May 21, 1996, from.JUne 11, ·1996, 
until June 16, 1996,. for July _22, 1996, and from._ August 1, 1996, ·and CC?ntinuing. 

The claimant also applied for and. received $5241.89 in short-term. disability 
benefits from the [*12] employer's plan, which requires no contribution from 
the employees. The plan provides that no disability income will be paid for "any 
disability compensable under Workers• Compensation or occupational disease law 
or similar federal or state law.a The claimant has also applied for long~term 
disability benefits from the employer. on an application for disability 
benefits, the claimant answered •non to questions asking whether she expected to 
return to her previous occupation or to any other line of work. 

Relying on Dr. Habeeb • s opinion that the claimant • s disability resulted from 
a combination of her diabetic neuropathy and the neuropathy caused by her 
February 16, 19961 fall, and that the February 6, 19961 fall was not the cause 
of her disability, the Deputy Commdssioner held that the claimant proved she was 
disabled as a result of her February 161 1996, work accident. The Deputy 
Commissioner did not find the opinions of Drs . Fatehi, Wertheimer, and Burns 
inconsistent with Dr. Habeeb's opinion, and held that the "two causes" rule was 
applicable. 

~he Deputy Commissioner.awarded the claimant temporary total disability 
benefits from May 16, 1996, until May 211 1996, from June 111 1996, [*13] 
until June 16, 19961 and on July 22, 1996. The Deputy Commissioner concluded 
that because the claimant was physically unable to perform her pre-injury 
employment, she did not unjustifiably refuse selective employment offered by the 
employer on August S, 1996. However, based on his determination that the 
claimant was capable of performing sedentary work and failed to reasonably 
market her residual work capacity, ·the Deputy Commissioner did not award the 
claimant temporary total disability benefits from August 1, 1996. The Deputy 
Commissioner also held that the employer was not entitled to a credit against 
the Commission's award for payments the employer made to the claimant under its 
short and long-term disability plans. 

We agree with the Deputy Commissioner's decision on causation. The majority 
of medical evidence does not, as argued by the employer, establish that the 
claimant's disability is causally related to her diabetic peripheral neuropathy 
rather than the work injury. Dr. Habeeb believed the claimant's leg pain was 
caused by "a combination" of her diabetic neuropathy and lumbar radiculopathy. 
Dr. Fatehi explained that the claimant had "overlapping" problems, one of which 
[*14] was trauma from the accident that "made her preexisting spondylolisthesis 
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symptomatic ·and. catised her radiculopathy ••• i1. Dr. We~heimer. said that he found 
no . evidence of nerve root impingement and thought other causes of her pain 
should be considered. Dr. Burns agreecl that the claimant 1 s fall and the acute 
lumbar strain superimposed on·her spondylolisthesis were. •components" of her 
disability.· : . . · 

Thus, the evidence· shows that the claimant's disability ·arose from both 
compensable and non-compensable causes. .'lhe ntwo causes n rule states that when a 
disability has .two causes, one related aDd one unrelated to the· eaiployment, the . 
disability is compensable if the employment-related cause is a· contributing 
factor to the disability. Bergmann v.· L & W Drywall, 222 Va. 30, 278 S.E.2d 801 
(1981) .·we AFFIRM the Deputy Commissioner's decision that the clai~t proved 
she was disabled. as a re~ult .of t~e. Feb~ .16, '1996, wo~k accident. · · 

We also agree. with the Deputy Commissioner's decision that the claimant's . 
award is limited because she did not market her ·residual skills. The doc:umentat:y· 
evidence on whether her treating physician, Dr. Habeeb I considered the [*15] 
claimant totally disabled is inconsistent. While he wrote on October 25, 1996, 
that the claimant was excused :from all work including her preinjury job, he 
wrote in. December that the claimant was •capable of clerical/administrative 
(sedentary) activity" but also wrote the claimant would never recover 

· sufficiently to perform her pre-injury duties or 11any other work. • While· these 
inconsistencies are problematic, the claimant testified she knew Dr. Habeeb 
restricted her from work that required her being on her feet or moving aroUnd a 
lot. The claimant's testimony about her restrictions is consistent with the 
December form that said she could do clerical or administrative work. 

We disagree with the Deputy. Commissioner as to when the duty to market arose. 
At the hearing, the Deputy Commissioner said the duty to market began "at this 
point, n when the claimant obtained the December report from Dr. Habeeb. In his 
Opinion, the Deputy Commissioner held the duty began on August 2. While there is 
support in the record for the Deputy Commissioner's decision, in view of Dr. 
Habeeb • s inconsistent responses, we find the duty arose when the claimant 
received Dr. Habeeb's report in December, 1996. 

The [*16] date of this report on the Commission 1 s copy is illegible. the 
n12" for December can be read but the date can not. The claimant testified she 
got this report in the "first part of December. n For the purposes of this 
Opinion, we shall use December 13 as the date of the reports. We ask counsel to 
notify the Commission if this is the incorrect date so that we may amend the 
award. 

We AFFIRM the Deputy Commissioner's opinion that the claimant was justified 
in refusing to accept the August 5, 1996, offer of selective employment. The 
clai~t did not report to work after she was transferred to another store. ·This 
job appears to be the claimant's pre-injury position but at a different store. 
Dr. Habeeb, in our view, had not released the claimant to do this work and his 
restrictions are consistent with the duties of the position. The Deputy 
Commissioner correctly held the claimant did not refuse appropriate selective 
work. 

As to the credit, the evidence showed the claimant received $5,214.89 in 
benefits under the employer's short-term disability benefit plan. The Deputy 
Commissioner denied a credit, relying on two cases more than twenty years old, 
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Parsons v. AuerbaCh Assoc., 57. OIC 286 (1976) [~171. ~ Definbaugh v. Wood, 57 
OIC 103 (1977). 

The disabiiity plans in Parsons mid Definbaugh.· are different from ·the short 
texm disability plan here. The disability plans in Parsons and Definba.ugh 
involved plans wherein the employer paid a premium. Definb.iugh at 104, Parsons 
at ·289. The plan Ui Definbaugh did not contain a worker's compensation 
exclusion. Thus, ·the payments in DefiDbaugh ·and Parsons were considered 
insuran~e benefits.,· not voluntarY payments. · · · 

· Here, this short-texm disability pl~ is entirely paid by the employer and 
contains· an .exclusion for •disability compensable under workers' compensation. n 

We find these payments. are voluntary pay1nents for which the employer receives a 
. credit under. 65.2-520. 

T.he purpos~ of the Workers' Compensation Act is. to comp~sate injured workers 
for lost wages, not to enrich them unjustly. Harris v. Diamond Constr. Co., 184 
Va. 711, 717, ~6, S.B.2d 573,· 576 (1946). A review of the Virginia Act clearly 
discloses the General Assembly's intent that an injured employee not be awarded 
a double recovery for a compensable injU%Y; equally evident in the Virginia Act 
is the General Assembly's intent that an employer not be [*18] required to pay 

. twicefor an employee • s injury. Virginia Int' l Terminals, Inc. v. Moore, 22 Va. 
App. 396, 470 S.B.2d. 574 (1996), aff'd, _ Va._._, 486 S.B.2d. 528 (1997) .. 
Section 65.2-520 encoUrages employers to provide benefits for injured workers by. 
ensuring that: any payments made by the employer to the injured employee during 
the period of his disability •.• which by the terms of this title were not due and 
payabl.e when made, may, subject to the approval of the Commission, be deducted 
. from the amount to be paid as compensation. • • · 

The employer is entitled to a credit against its workers' compensation 
liability in the amount of $5,214.09. There is no evidence that the employer has 
paid the claimant long-term disability benefits. 

For these reasons, the Deputy Commissioner • s Opinion is AFFIRMED in part and . . 
MODIFIED in part. 

The claimant's June 2, 1997, claim for temporary total disability benefits 
from May 8, 1997, shall be referred to the hearing docket for an expedited 
hearing. A .:W A R D 

The Deputy Commissioner's award is AMENDED to provide for payment for 
temporary total disability in the amount of $389.68 per [*19] week from August 
1, 1996, through December 14, 1996. The employer shall be entitled to a credit 
for the short-term disability plan payments, as provided above. 

From the compensation due, a total fee of $700.00 shall be deducted and paid 
to Attorney Karen Rye for legal services rendered the claimant. 

APPEAL 

This Opinion shall be final unles.s appe~led· to the Virginia Court of Appeals 
within thirty days. 

. .. ~ ....... -
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SANDRA LENART, Claimant 
· .. ' v. 

LBGGE'rr OP VIRGINIA, Employer; 
. LtJMBERMEN • S MDTOAL CASUALTY COMPANY, . Insurer. 

•. . .· 

VWC PILB NO. 173-50-33 

Virginia Workers • .Compensation Commission 

1998 VA Wrk •. Comp. LEXIS 4161 

.January ~3, 1998 

CO'ONSBL: 
Wesley_G.· Marshall, Esquire, ·604 Westwood Office Park, Fredericksburg, Virginia 
22401, for the Claimant; Charles P. Midkiff, ·Esquire, Chesterman Place, 100 West 
Franklin S~reet,.Suite 300, Richmond, Virginia 23220, for _the Defendants. 

JODGES: COMMISSIONER TARR, COMMISSIONER. DIAMOND, AND COMMISSIONER DUDLEY. . ' 

OPINIONBY: TARR, Commissioner 

OPINION: 
[*1) This case is before the Commission on the claimant's request for Review 

of the Deputy Commissioner's April 10, 1997, decision. T.he Deputy Commissioner 
. held that the claimant was required to repay overpayments paid by the carrier 
during the period the claimant received temporary total disability benefits and 
salary continuation. The Deputy Commissioner set up a repayment schedule and 
also awarded interest to the carrier. We AFFIRM the Deputy Commissioner's 
Opinion as to the carrier's right to recoup overpayments but REVERSE his 
decisions mandating a repayment schedule and awarding interest. Sandra Lenart 
was employed as an area sales manager for Leggett, having been a manager for 
about fourteen ·years. On February 13, 1995, she fractured her leg when she 
missed the last step while descending a ladder. The claimant was totally 
disabled through JUne 4, 1995, after which she returned to work earning at least 
her pre-injw:y wage. · 

From February 14, 1995, through June 4, 1995, the claimant received her full 
salary from Leggett and temporary total disability benefits from the carrier. 
The claimant, by counsel, filed a claim on September 27, 1995, in which she left 
blank the part of the form [*2] that asked whether compensation was paid and 
wrote "not applicable" to the question when she returned to· work. On February 8, 
1996, the Commission entered an award Order after an endorsed Memorandum of 
Agreement and Agreed Statement of Fact were submitted. On March 5, 1997, the 
employer filed the present Application for Hearing seeking suspension of 
benefits for "Failure to notify of change in earnings • claimant received salary 
continuation while also receiving temporary total disability benefits." The 
employer and carrier also sought a determination that the claimant failed to 
report earnings while under an award.and that they are entitled to a credit. On 
September 18, 1996, the employer and carrier also asked for a determination 
whether it was entitled to reimbursement from the claimant. 
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After several continuances, the· cas·e was heard on January 22, 1997. The 
claimant and Anthony Spence, the carrier's claims representative, testified. The 
Deputy Commissioner concluded the hearing after Spence's cross examination and 
detendned from the bench that the claimant was obligated to make repayment. 
Claimant's counsel objected because he wanted to call the claimant • s friend, 

·Joan Russell, . [*3) and the claimant's husband •. The Deputy Commissioner granted 
both sides fourteen days to submit proffers. Neither pcuty clid so. The record 
closed and the Deputy Commissi?~r issued his w:itten Op~on on April 10, 1997. 

The evidence established that_ the claimant continued to receive her regular 
salary from Leggett • s after her injury. On or about February 27, 1995, the 
carrier. voluntarily issued claimant's first compenSation check. In March 1995, 
the claimant phoned Shelly Sullivan, _Leggett's Human Resources Manager, and told 

··her she had received two or three checks from workers• compensation. The 
claimant testified she told.Sullivan she knew she was not supposed-to receive . 
double payment. Sullivan did not know what to tell the claimant and told her she 
would call her back. 

The claimant testified that about one week later, Sullivan returned her call 
and told the claimant to ajust bring the checks in.a Claimant told Sullivan that 
the claimant's husband would bring the checks to Leggett in a day or so. Neither 

· the claimant nor her husband ever retw:ned the checks,. nor did they- tell 
Sullivan that they would not be returning the checks. 

The claimant also testified that she had three conversations .[*4) with 
Anthony Spence, the carrier's claims representative. Spence testified that he 
only had one conversation with the claimant. According to the claimant, the 
first conversation occurred a few days after the claimant was released from the 
hospital when Spence wanted to take her recorded statement. Spence testified 
that he learned on February 16, 1995, that the claimant was still. hospitalized 
and never spoke with her that day. 

- -
Spence and the claimant agree that on February 24, 1995, Spence took the 

claimant's recorded statement. The claimant testified that she had~ third 
conversation with Spence on the same day that Sullivan told her to bring the 
workers• compensation checks to Leggett. According to the claimant, she called 
Spence and told him that she was receiving disability checks and her salary. The 
claimant testified that Spence told her this was not a problem and that she 
could do whatever she wanted with the checks. The claimant did not have any 
notes- from her conversation with Spence. She said Joan Russell, her friend, was 
in the room with her when she spoke with Spence and overheard the claimant's 
part of the conversation. 

Spence testified that he did not learn of the claimant's [*5) double payment 
until August 12, 1995, and denied ever telling the claimant that she could keep 
her salary and disability checks. 

On cross examination, Spence said that he documents every phone conversation, 
noting the date, person with whom he spoke and a brief description of the 
conversation. These notes are then transferred to a computerized_file. Spence's 
computerized note dated February 27, -1995, said: "clmt contact was established 
2/24/95 ... n His March 6, 1995, note summarized the claimant's account of her 
accident that was given to him on February 24, 1995. Spence's testimony that he 
did not learn until August 9, 1995, that the claimant received salary and 

;1..88:1. 
-721-



i 
I . 
~ · · 1998 VA~· Comp. LBXIS 4161, •s 

Page 17 

·disability benefits ws supported. by the ca:r"rier' s- August 9, 1995, computer· 
. notes, and by his August 16,. 1995, notes that show he called the claimant on· 
August . 16, . 19951 ~o. _request ·reimb~sement. · · 

. In his April ·10 1 1997, oPiniont"- the. Deputy C~mmissioner found that the 
claimant's receipt of salary when· she also received disability· benefits was ·an 

. •increase in earnings• under Code 65.2-712 by which she was obligated by that 
statute to inform the carrier. The Deputy Commissioner rejected.the claimant's 
arguments that the-employer [*61 · and the carrier were not entitled to relief 
because the ovez:payment was · caus~ by a unilateral mistake of fact or that the 
defendants waived any right.to recoupment by agreeing to the Commission's · 

. February 8, 1996, award. Relying on Collin& v. Department of Alcoholic Beverage 
Control., 21 Va. App· •. 671, · 467 ·s.E.2d. 279 (l.996l, aff'd 22 Va. App. 625, 472 
S • B. 2d. 287 (·1996l 1 en bane I the Deputy Commissioner held . that the Commission 
had authority to clo. full and complete justice and ordered the claimant to repay 

· the overp_ayment of ·$6888 .66 over a thirty-six month_ period. . · .. 

The Deputy Commissioner also held the ·claimant was re~red to pay $372.93 in 
interest. The interest was added for the following periods: June S1 1995 (the 
day after the last payment ·was made) through August 12, 1995 (the date the 

. Spence became aware of the double recoverj; March S1 1996 · (the date the 
employer's application was filed) through June 12, 1996· (when the case·was 
continued at the employer's request); .Tuly 2, 1996 (when a hearing was set) 
through August 131 1996 (when the Commission continued the case because of a 
discovery [*71 dispute) ; September 91 1996 · (when a hearing was again set) 
through November 20 1 1996 (when the case was continued for a thi%-d time at the 
defendants' request) ; and December 5, 1996 (when a hearing was again set) 
through February 6 1 1997 (when the record closed) .. 

We do not decide whether the claimant's receipt of salary constituted an 
increase in earnings, triggering the disclosure requirement in Code 6S.2-712 
because we find the claimant is obligated to make recoupment for a mora 
fundamental reason. 

In Moore v. Prince William County Circuit Court, Record No. 3113-96-4, April 
22, 19971 (unpublished), the Court of Appeals restated the basic principle: 'The 
puxpose of the Workers' Compensation Act is to compensate injured workers for 

. lost wages, not to. enrich them unjustly. ' The General Assembly has granted. • the 
Commission the power and authority not only to make and enforce its awards, but 
protect itself aDd its awards from fraud, imposition and mistake. Citing Collins 
v. Dept. of Alcoholic Bev. Con., 21 Va. App. 673, 678, 467 S.E.2d·. 279, 282 
(1996) . ' 

In Moore, the claimant received full wages and temporary partial disability 
benefits. The [*8] Commission held that nthe receipt of benefits while 
receiving full salary was a mutual mistake resulting in a double recovery and 
unjust enrichment" and awarded the employer credit for the overpayments. The 
Court of Appeals, one member dissenting, affirmed the Commission. The Court 
held: In this case, the record established that the parties made a significant 
mutual mistake of fact in paying compensation benefits to Moore pursuant to 
their executed agreements. Although ~e find that the record supports the 
Commission's finding of a mutual mistake of fact, we point out that in Collins 
we recognized that • it is immaterial whether a mistake of fact is mutual or 
unilateral;' Harris v. Diamond Constr. Co., 184 Va. 711, 720, 36 S.E.2d. 573, 
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. . 
577, (1946), holds that the comuiission has the implied ·power to 'do full arid 
complete justice in each case • including the power to vacate awards entered by 
mistake. To determine whether a mutual mistake occur:ed, we inquire • whether 
each party held the same mistake and belief with respect to material of fact at 

· the time • • • the payments were made and. recei vec:l. 

The Couxt ~ent on to hold: In this case,·· employer [*9]. and Trigon acted 
under the mistaken belief that Moore was receiving payment from only one source, 
and Moore a~ted under the mistake and belief that she was entitled to receive 
her full wage and temporary partial disability benefits simultaneously during 
the time period from March 9, 1995 through June 21, 1995. The mistake was 

. mutual. ·As we stated .in Collins, 'within the principles established by statutes. 
and the Supreme Couxt•s decision&, the Commission has jurisdiction to do full 
and complete justice in each case.' Justice is not obtained by failing to · 
correct obvious mistakes or declining ·to place the parties in positions which 
are in accordance with the Act. Citations omitted. · 

. . 
In a more recent·case, the CoU%t.restated this principle:A review of the 

Virginia Act clearly discloses the General Assembly's intent that an injured 
employee not be awarded a double recovery for a compensable injury; . equally 

· evident in the Virginia Act is the General Assembly's intent that an employer 
not be required to .pay twicefor an employee's injury. n Virginia Intern. 
Terminals, Inc. v. Moore, 22 Va. App. 396, 470 S.B.2d. 574. (1996), rev'd on 
other grounds Moore [*10l v. Virginia Intem. Terminals, Inc. Va. _, 
486 S.B.2d. (528) 1997. 

Here, the claimant received double payment for her injury, knew that the 
payments were improper, told the employer she was returning the compensation 
payments and failed to do so. We disagree with the claimant • s argument that the 
Commission is powerless to prevent such unjust enrichment. 

The Commission may order repayment, through incremental deductions, of an 
overpayment against ongoing payments. Such authority is inherent in our ability 
to do a full and complete justice. • Collins v. Department of Alcoholic Beverage 
Control, 21 Va. App. at 677-81, 467 S.E.2d at 282-83. We do not believe the 
Commission has the authority to order repayment of the overpayment through a 
Commission-imposed repayment plan when, as here, the claimant is not receiving 
benefits under an award. Indeed, the statute relied on by the employer in 
arguing that the claimant had an increase in earnings, 65.2-712, does not 
authorize a repayment plan. 

We as did the Deputy Commissioner find that the claimant was overpaid 
$6,688.66. While we are not aware of any authority that [*11] authorizes the 
Commission ·to establish a repayment plan, certainly the parties voluntarily can 
agree to one. If not, since 65.2-710 provides that orders or awards of the 
Commission may be recorded, enforced and satisfied, as orders or decrees of the 
Civil Court, the employer may enforce the overpayment by a civil action in the 
event the parties can not voluntarily agree to a method for repayment. 

We also do not agree with the Deputy Commissioner's decision ~t the 
employer and carrier are entitled to·interest. The employer is correct that the 

. claimant would have to pay judgment interest, and possibly prejudgment interest, 
if this matter was adjudicated in a Circuit Court. Notwithstanding this, absent 
clear statutory authQrity, the Commission does not have the authority to award 

;I.SS3 
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interest. For example, .the·· Commiss·ion could :not ··awal;'d interest on its awards 
UDtil 65.2-707 was enacted. Even the code section that the _employer argues 
controls, 65.2-712, does not provide for in~~rest. 

. .. 
. -

Finally, we find the Deputy Commissioner did not commit reversible error when 
he stopped the hearing _after Spence's cross examination. While a Deputy 
Commissioner is obligated to accept all relevant and [*12] material evidence, 
he corrected his mis~ake by· permitting the parti.es .to submit proffers,-

. The evidence that the claimant· now seeks to introduce is of questionable 
·materiality •.. Although the claimant argues on Review that Russell •was in a key 
position to either affirm.or deny the contents of Spence's advise to the 
claimant,. • any testimony by Russell would have been inadmissable hearsay. The 
claimant admitted at the hearing .that witness Russell did not hear Spence 1 s 
comments. · · · 

. According to the claimapt, her husband ·would ~ve been expected to testify 
about the Lenarts • detrimental -reliance upon Spence 1 s representations. The . 
claimant had the opportunity to testify on this issue. The husband • s alleged 
detrimental reliance is irrelevant. More .importantly, the Deputy Commissioner 
permitted the claimant to submit a written. proffer of this testimony. She 

· .. elected not to make the proffer and has offered no explanation for her failure 
to do so. There is ·no merit to the claimant's argument that she was not 
permitted to present •relevant and material evidence.• For these reasons, the 
Deputy Commissioner • s . Opinion is AFPIRMBD in part and REVERSED in part. 

on May 20, 1997, the claimant filed a claim [*13] for permanent and partial 
disability benefits for the 20 percent permanent loss to her right leg. That 
claim shall be referred to the Commission claims examination department for 
processing .. 

APPEAL 

This Opinion shall be final unless appealed to the Virginia Court of Appeals 
w~thin thirty days. 

;1884 
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DONALD F. COLLINS v. DEPARrMENT OF ALCOBOUC~EVERAGE CONTROL, 
et al. 

. · · Record No. 1053-94-1 

· COtJRr OF APPEALS OF VIRGINIA 

21 Va. App. ~; 4fll S.E.2d 279; 1996 Va. App. LEXIS 128 

: · . Feb~ 20, 1996, Decided . 
. . 

SUBSEQUENT HISTORY: . . 
. · Petition fl1r Rehearing En Bane Granted March 22. 

. 1996, Reported- at: .1996 Va. App. LEXIS 239. Upon . 
· Rehearing En Bane June 2S, 1~. Reported at: 1996 

Va. App. LEXIS 442. . · 

. PRIOR BISI'ORY: 
(***1] FROM THE VIRGINIA 'WORKERS' 
COMPENSATION COMMISSION. 

.DISPOSITION: 
Affirmed. 

COUNSEL:. 
1Carm M. Rye for appellant. 

W. Mark Dunn, Assistant Attomey General (James S. 
Gilmore, m, Attorney General; Gregory E. Lucyk, 
Senior Assistant AtrDmeiy General, on briet), for ap-

. pellees. 

JUDGES: 
Present: Judges Baker,. Benton and Senior Judge 
Hodges. OPINION BY JUDGE JOSEPH E. BAKER. 
BENTON, J., dissenting. 

OPINIONBY: 
JOSEPH E. BAKER 

OPINION: 

[*673] [*~0] OPINION BY JUDGE JOSEPH E. 
BAKER 

In this appeal from a decision of the Workers' 
Compensation Commission (commission), Donald F. 
Collins (claimant) contends that the commission erro­
neously permitted the Department of Alcohol Beverage 
Control and its insurance carrier Gointly referred to 
herein as employer) to recoup the overpayment of com­
pensation benefits paid to claimant pursuant to an award. 
The commission found that because the calculation of 

claimant's average weekly wage bad been based upon 
inaccurate information resulting in an erroneous award, 
•there has been. a mutual mistake that entitled _the em­
ployer to recoup the overpayment. • Claimant asserts that 
the evidence does not support a finding of· mutual mis­
take of fact and that Code §§ 65.2-708 and-712 prohibit 
retrospective [***2] recoupment of monies paid under 
an open award. For the reasons that follow, we affiim. 
1be material facts are not in dispute. Oaimant sus­
tained a compensable injury by accident on AugustS, 
1992, at which time his disability was accepted by ~ 
ployer as compensable. Initially, employer's insurance 
adjuster had difficulty obtaining a wage chart from em­
ployer. She requested that claimant [*674] provide her 
with his last eight pay stubs to enable her to calculate 
his average weekly wage. The adjuster took this action 
in order to alleviate clahnant's concerns that he would 
have no money to. buy Christmas gifts or pay his bills. 

Using the eight pay stubs as a basis, the adjuster cal­
culated claimant's average weekly wage to be $534.24. 
If that sum were accurate, claimant would have been en­
titled to an award of $356.17 weekly benefits. The ad­
justerprepared a memorandum of agreement that was ex­
ecuted by the parties and presented to the commission for 
approval. The agreement certified that claimant's pre­
injury average weekly wage was $534.24. On January 
11, 1993, the commission entered an award approving 
the agreement. The award was not in accord with Code 
§ 65.2-101 because it was based [***3] upon sums in 
excess of claimant's average weekly wage. 

On February 23, 1993, employer forwarded to the 
adjuster a wage eaming chart covering the period from 
July 1, 1991 to July 30, 1992. n1 That chart disclosed 
that claimant's average weekly wage was $210.64 in­
stead of $534.24, which had been calculated from the 
eight pay stubs. Based upon an average weekly wage of 
$210, claimant's weekly compensation benefits should 
have been $140.43 instead of $356.17. Compensation 
has been paid through August 1, 1993 in an amount 

188.::; 
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·. equal to the award. 

n11bat is me period beginning one week prior. · 
to claimant's injury, as required by Code§ 65.2- . 
101. . 

. Employer filed a fonn entitled • Application for 
Hearing• and requested that the award be· vacaled. 

·.·Employer also sought permimon to recoup its over­
payments by off-setting credits agaiDst future _benefits. 
it woul~ be required to pay _claimant. 

1be fOregoing evidence Was presented to a cfe'pUty 
~ioner, who found as follows: 

A IWiew of the evidenCe leads· us to conclude 
(***4] that the significant diffaem:e between the av­
erage weekly wage retlected on the Memorandum of 
Agreement and the actual [*67S] average weekly wage 
coDStitutes imposition. Furthenmre, we find under 
these cilcumstances that the employer is entitled to a . 
credit for oveEpaYJDeDt made for excess compensation 
benefits and peualties in the amotmt of$8,629.60. There 
is no dispute concerning the claimant's average weekly 
_wage at the time of the injmy but rather only as to . 
whether or not the Award should be adjusted [**281] 
and the credit granted. We find they should. · 

The commission affimled the 6:mting that employer 
was entided to credit for the overpayment but based its 
conclusion on mutUal mistake of fact. DOt imposition, · 
and said: . 

The Commission clearly has authority to amend an 
average weekly wage which results from fraud, impo­
sition or mutual mistake. In this case, there has been · 
a mutual mistake as to the claimant's average weekly 

. wage, and the employer is entitled to recoup the over­
payment. The Opinion appealed from is AFFIRMED 
with the MODIFICATION that $60.00 per week shall 
be deducted until the ovexpayment is recovaed. 

As applicable to the case before us, •average weekly 
wage" means [•••S] the total earnings of the ·injured 
employee in the employment in which he was working 
at the time of the injury during the period of fifty-two 
weeks immediately preceding the date of the injury, di­
vided by fifty-two. John Driggs Co. v. Somers~ 228 Va. 
729, 732, 324 S.E.2d 694, 696 (198S); Code § 65.2-
101(1)(a). If the average weekly wage is miscalculated 
and the employer voluntarily has paid the claimant sums 
that were not due, the employer may recoup the sums 
by credits or a shortened period of time for which com­
pensation must be paid, subject to the approval of the 
commission. Code § 65.2-520. n2 Here, the claim had 
advanced to a stage beyond the [*676] provisions of 

. ·. thit. code s~~n. An award based upon an agreed mein~ 
orandum had been made by the commission, and the 
overpayment was made pursuant to that award, not vol-
untarily. . . . . . 

. D2 Code I 65.2-510. Voluntary payment by · . 
employer.-Any payments made by the employer .· . 
to the injured employee during the period of his . 
disability, or to his dependents, which by the terms • . · : 
of this title were not due and payable when made, . 
may, subject to the approval of the Commission, · 
be deducted from the amount to be paid as compen­
sation provided that, in the case of disability, such 
deductions shall be made by shortening the period 
during which compensatiOn must be paid and. not 
by reducing the amount of the w~y payment. 

See National Linen Serv. v. McGuinn. 5 Va. App. 
265, 362 S.E.2d 187 (1987). 

[**~6] 

Claimant argues that if employer's application for 
. a .hearing was based upon a change in condition pur­

suant to the provisions of Code I 65.2-708, he cannot 
. recoup the overpayment made prior to filing his appUca-· 

tion, as relief granted pursuant to a change in condition 
. may be prospective only. See Bristol Door & Lumber 

· Co. v. Hinkle, 157 Va. 474, 161 S.E. 902 (1932). 
. Employer contends that its application for a hearing was 
not premised upon Code§ 65.2-708, but, instead, was 
based upon the doctrine of imposition established not by 
statute but rather by the courts. See Somers, 228 Va. at 

735, 324 S.E.2d at 697; Hams v. Diamond Constr. Co., 
184 Va. 711, 36 S.E.2d 573 (1946); Avon Prods, Inc. 
v. Ross, 14 Va. App. 1, 415 S.E.2d 225 (1992). 

Claimant concedes that, in appropriate cases, the 
doctrine of imposition may be applied. Claimant argues, 
however, that the cotilmission did not base its decision 
upon. the doctrine of imposition but, instead, erroneously 
ordered recoupment based upon mutual mistake of fact. 
Claimant argues that the record does not support a find­
ing of mutual mistake of fact and that the provisions of 
Code§§ 65.2-500,-707, and-712 do not permit retro­
spective [***7] credits for ovmpayment made pursuant 
to an award. 

Employer asserts that these code sections do not bar 
recoupment. Employer concedes that if its application 
for a hearing were premised upon change in condition 
provided for by Code§ 65.2-708, it could only recover 
prospectively. See Hinkle, 157 Va. 474, 161 S.E. 902. 
Employer argues, however, that it requested that the 
January 11, 1992 award be vacated upon principles of 
imposition. In support thereof, [*6771 employer con-
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. tends that the deputy conWissio=- was ~rrect ~ 8p-· · 
plying the doctrine of imposition and· that neither Code 
§§ 65.2-500,-708, nor-712 bar its request •. Employer 

·also contends that nothing in Code§§ 65.2-500 or-712 : 
prohibits an employer from recouping by credits or pro- · · 
hibits the use of the imposition principle •.. · · · · · 

CJajmmi concedes that empl~yer is endded to .re-
. , lief but contends. that credits should be allowed oDly on 

overpayments made after employer's appliCation for a 
. hearing was filed; that is, piospectively. Oaimant bases 
[**282] this contention upon the prohibitions contained 
in Code§§ 65.2-520, n3-708, aud-712. 

n3 Code § 65.2-520 .concems oniy payments 
made voluntarily and is not involved in this case. 

[***8] 

Nothing in this record shows that employer's appli­
cation for a hearing was based upon the change in condi­
tion provisions contained in Code § 65.2-708. That code 

· section is not controlling. Of the statutes relied upon by 
. claimant to limit the payments, oDly Code§ 65.2-712 
contains language that arguably is relevant •. In pertinent 
part, that code section provides: 

Any payment to a claimant by an employer or insurer 
which is later determined by the Commission to have 
been procured by the employee by fraud, misrepresen­
tation, or failure to report any incarceration, retum to 
employment or increase in eamings may be recovered 
from the claimant by the employer or iusurer either by 
way of credit against future compensation payments due 
the claimant, or by action at law against the claimant. 

We now tum to claimant's substantive argument that 
the commission is not authorized 'to order recoupment by 
credits against future payMents for overpayment made 
pursuant to an award and prior to employer filing its ap­
plication for hearing,. whether by applying either Code 
§ 6~.2-712 ~r the dOctrine of imposition. 

"The general principle that statutes should be given a 
prospective rather than [***9) a retrospective construe· 
tion has been [*678] given statutory approval in Code 
§ 1-16." Brushy Ridge Coal Co. v. Blevins, 6 Va. App. 
73, 79, 367 S.E.2d 204, 200 (1988). 

Retrospective laws are not favored, and a statute is al­
ways to be construed as operating prospectively, unless a 
contrary intent is manifest; but the legislature may, in its 
discretion, pass retrospective and curative laws provided 
they do not panake of the narure of what are technically 
called ex post facto laws, and do not impair the obliga­
tion of contracts, or disturb vested rights; and provided, 
further, they are of such nature as the legislature might 

have passed in the first instance to act prospectively. 

ld. 

We have been cited no authority, and have found 
none, that permits the commission to use the imposition 
doctrine to override the clear provisions of a workers' 

· compeusation statute. Claimant argues that except as 
provided in Code§§ 65.2-S00,-708,-712,-1105, and-
1205, the commission has no authority to •deprive the. 
claimant of compensation already paid pursuant· to an 
award.. . . 

We· have examined the workers' compensation code 
· sections that provide relief to claimants and employers 
·alike [•**10] and find no specific statute that autho­
rizes the commission to grant retrospective relief to. an 
employer when it files a motion to vacate the commis­
sion's order that has been entered pursuant to the memo-

. randum of igreement submitted joindy by claimant and 
employer. 

. . 
. . In Harris v. ·Diamond Constr. Co., 184 Va. 711, 
· 717, 36 S.E.2d 573, S76 (1946), the Supreme Court 

asked: •aas [the commission] the implied authority to 
do so?" In answering that question in the affirmative, 

. the commission noted that ~the purpose of the Workers' 
Compensation Act is to compeDSate injured workers for 
lost wages, not to enrich them unjustly." We agree with 
that principle. Harris teaches us that the commission's 
power to act upon a motion to vacate an award mistak­
enly entered is not limited to specific code provisions: 

[*679] The Virginia Workmen's Compensation 
Act contains no express provision authorizing the 
Commission to entertain such a petition. Has it the im­
plied authority to do so? 

Some courts take the view that the judicial functions 
of tribunals of this c:baracter are limited by. the express 
terms of the act, 8nd that they have no implied powers 
beyond those expressly granted them by the legislature. 
[•**11) Consequently, these courts hold that an award 
procured through fraud or mistake can not be vacated in 
a proceeding before the commission, but that the parties 
must resort to a court of equity in an independent suit 
for relief. 

On the other hand, the highest coun of Indiana, 
whose opinions in workmen's compensation [**283] 
cases are "peculiarly persuasive" with us, holds that the 
Industrial Board has the implied power, upon an appli­
cation seasonably made, to vacate an award procured 
through fraud or mistake even after the lapse of the pe­
riod for an application for review. n4 [See Homan v. 
Belleville Lumber & Supply Co., 104 Ind. App. 96, 8 
N.E.2d 127 (1937)]. n5 
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'* •••.•• 

n4 ••n.e holding. of the Indiana Court is pcicu­
liarly persuasive with us because the Virginia act 
is based upon that of Indiana.' Basham v. Lowe, 
Inc., 176 Va. 48S, 494, 11 S.E.2d 638, 642,.131 
A.L.R. 761, and cases there cited.• · 

· . nS See also Butts v. Montague Bros., 208 
N.C. 186, 188, 179 S.E. 799, 801 (1935); In 
re Crawford, 20S S.C.. 72, 30 S.E.2d ~1, 8SO 
(1944). . . 

[***12] 

•••••••• 
. ·We agree with the reasoning of. the Indiana court 

which strikes us as the more h"beral view and the 
one more nearly in harmony with the purposes ~f ~ 

.. · Worlanen's Compeosati~ Law of ours~. · . . · ... 
It seems to us tJW when the General· Assembly es­

tablished the Industrial Commission for the summaey 
disposition of cases arising out of industrial accidents, it 
intended that that tribuual should bave jurisdiction to do 
full and complete justice in each case. It granted to the 
Commission the power and authority not only to make 
and. enforce (*680] its awards, but protect itself and. its 
awards from fraud, impositio~ and. mistake. 

It does not appeal to us· as being either logical, rea­
sonable, or within the spirit of the Act to say that the 
Commission has the jurisdiction and authority to hear 

. summarily claims for compensation, to make awards 
thereon, to enforce them, and yet when it develops. that 
an award has been procured through fraud or mistake 
the aggrieved party, in order to get relief, must resort 
to an independent suit in equity-with its possible prob­
lems of venue and jurisdiction of the parties, incidental 
expense, delays, and right of appeal-and then, if sue· 
cessfu1 in [***13] that proceeding, he must return to the 
Commission for a hearing of his claim on the merits. 

On the contrary, it seems far more consonant with 
the spirit and purposes of the Act to say that the General 
Assembly intended that the same tribu.ual which was em­
powered to hear in a summary mmmer claims for com­
pensation, was likewise authorized and empowered to 
determine in a similar manner whether one of its awards 
should be vacated and set aside on the ground that it had 
been procured through fraud or mistake. 

Accordingly, we hoi~ that the Industrial Commission 
has the implied power, incidental to those expressly 
granted, to entertain and hear an application, season­
ably presented, to vacate and set aside an award p~ 
through fraud or mistake. 

ld. at 717-18, 720-21, 36 S.E.2d at 576, STI-78 (em-

·pliasis added).(citadons omitted) •. 

In the case before this Court, employer advances no 
claim of fraud or collusion. The parties simply made 

. a substantial mistake in computing claimant's average 
weekly wage necessary to deterinine claimant's award. 

· It is irnmaterial whether the mistake of fact is mutual or 
· · .unilateral; Harris holds that the colimlission has the im­

.. plied power to [***14] •do filll and complete justice in 
each case, • including the power to vacate awards entered· 

.. by mistake. ' . ·. 

[*6Sl) Nonetheless, the facts show that a muiual 
mistake of fact was made in this case •. In delerminmg 
·whether a mutual mistake of fact existed at the time of 
the agreement, the inquiiy is not; as the dissent suggests, 

· who iDitially made the mistake, but rather, whether each 
party held the same mistaken belief with respect to a ma­

. teria1 fact at the time the agreemeut was executed. See 
Seaboard Ice Co. v. Lee, 199 Va. 243,. 99 S.B.2d 721 
(1957). In this case, each party went forward under the 

· mistaken belief that the average weekly wage set forth 
in the agreement was correct, when, in fact, it was not. 
·The mistake was mutual. 

Within the principles established by statutes and the 
Supreme Court decisious, the commission has • 'juris­
diction to do full and complete justice in each case. •• 

· Avon Prods, Inc., 14 Va. App. at J, 415 S.E.2d at 228 
(quoting Harris, 184 Va. at 720, 36 S.E.2d at S77). 

· Justice is not attained by failing to correct obvious mis­
takes or declining to place the parties in Positions which 
are (**284] . in accord with the Act. Because the Act 
empowers the commission with [***15] •jurisdiction to 
do full and complete justice in each case, • Somers, 228 
Va. at 734, 324 S.B.2d at 6crt, we affirm the decision 
of the commission. 

Accordingly, we affirm the commission'$ action va­
cating its prior order and directing recoupment of the 

. benefits erroneously paid to claimant. 

Aftimled. 

DISSENTBY: 
BENTON 

DISSENT: 

BENroN, J., dissenting. 

I agree with the commission's statement that it 
"clearly has authority to amend an average weekly wage 
which results from fraud, imposition or mutual mis­
take."· I disagree with the majority's holding that "it 
is immaterial whether the mistake of fact is classified as 
mutual or unilateral." In holding that the commission 

18S8 
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had implied authority to protect itself arid its awards by 
setting aside an award based upon evidence of fraud, 
mistake, or imposition, the Supreme Court in Harris . 
v. Diamond Construction Co., 184 Va. 711, 720-21, 36 . 
S.E.2d 573, m (1946), had no reason to elaborate upon 
·me [*682] type of mistake required to invoke that rem-

. edy. That decision turned upon an analysis of whether 
imposidon existed. See id. at 722, 36 S.B.2d at S7~. 
However, in several later cases, the Court has discussed 
the type of mistakes necessary [••~16) to obtain relief. 

. . 

· Speciti~ly referring to its decision in Harris •. the 
. Sup~ Comt stated as follows: . · ·. · · 

The decision in Harris v. Diamond Const. Co., ••• is 
a holding to the effect that the Industrial Commission 
is clothed wi~ the same power to annul and vacate an 
award forinerly entered that a court of equity bas to 
amml and vacate a judgment· or to mmul and cmicel a. · 
deed when the attack is based on fraud, imposition or · 
mistake. The rules of pleading in the two forums are dif- . 
ferent but are appropriate to the historical background of 
each. The dominant purpose of all pleading is to inform 

. the other parties to the cause of the precise nature of the 
charge in order that they may prepare and present their 
defense. However, when questions of fraud or mistake 
are involved in either forum, the burden of proof and 
the character of evidence required to establish the charge 

· should be, and are, the same in each forum, except that 
hearsay testimony may be admitted and considered by 
the .Industrial Commission. 

Ashby v. Red Jacket Coal Corp., ·185 Va. 202, 206-07, 
38 S.E.2d 436, 438 (1946). Ally doubt that ~ rule re· 
quires the mistake be a mutual mistake of fact [•••17] is 
dispelled by J & D Masonry v. Kornegay. 224 Va. 292, 
295 S.E.2d 887 (1982). The Court ruled in that case as 
follows: 

In the exercise of its power to set aside a final award 
upon the ground of fraud or mistake,· the Commission 
applies the same rules applicable to a proceeding in ~· 
uity to annul a final judgment at law. In order to prevail, 
the moving party must prove the allegations upon which 
he seeks relief by positive and direct evidence which is 
clear and convincing. 

The central question here is whether the Commission 
erred in finding that the carrier failed to cany the requi­
site [•683] burden and to prove fraud or mutual mistake 
of fact. We think the Commission was co~. 

At the most, the e.ndence proves merely a unilateral 
mistake of fact by the carrier unaccompanied by any 
fraud attributable to the claimant. Under such circum· 
stances, relief will not be granted. 

. Id. at 295, 295 S.E.2d at 889 (emphasis added) (cita­
tions omitted). See also Foreman v. Clement,. 139 Va. 
70, 80-81, 123 S.E. 336, 339 (1924)(in the absence of 
fraud, to obtain relief in equity the evidence must estab­
lish that the mistake of fact was mutual); Hartford Fire 
[••*18) ·Ins. Co. v. 1Ucker, 3 Va. App. 116, 121, 348 
S.E.2d 416, 419 (1986)(citing Harris for the proposi­
tion that a mutual mistake of fact is required to vacate 

. an award). Thus, the commission correctly deterJDine4 
that its power to amend the award for mistake required 
a showing of a~ mistake of fact. 

As stated in the majority opinion, the material facts 
in this case are not in dispute. Howev~ this appeal 
comes to this Court for review of the commission's find­
ing that a mutual mistake occum:d. That finding is ·not 
supported by the record. Indeed, the employer does not 
argue on this appeal that the facts support the commis­
sion's finding of a mutual mistake. The employer asserts 
on brief that "the focus [of this appeal] is more appro­
priately directed to the imposition involved as noted by 
the deputy commissioner" and that "the analysis should 
center on the [•*28S] actual imposition." In view of the 
employer's tacit concession and the undisputed material 
facts, an exhaustive analysis is not necessuy to demoJr­
strate that the evidence failed to establish tbat a mutual 
mistake of fact occurred. 

The record establishes that the employer's insurance 
adjuster requested that Collins provide [•••19] his pay 
stubs and made the calculation without relying on any 
representation by Collins. The adjuster admitted that her 
miscalculation formed the basis of the award. She testi­
fied as follows: 

I asked [ColliDs) if he saved his pay stubs, and re· 
quested copies of such. In order to isSue payment for 
Mr. Collins, I [•684) then took the hours from each of 
the 8 weeks and averaged them to get a basiS from which 
to issue his checks. In order to provide Mr. Collins with 
money as quickly as pOssible, I detennined his average 
weekly wage to be $534.24, with a compensation rate 
of $356.17 •••• In hindsight, I realize that I should not 
have turned in that original Memorandum of Agreement 
as the compensation rate was based on incomplete infor­
mation. 

The facts do not prove, and the employer does not allege, 
that Collins committed fraud. In computing Collins' av­
erage weekly wage, the adjuster did not use the em· 
ployer's data and made a unilateral ~e. 

The principle is well establiShed that whenever 
"'there is mistake on the part of [only] one patty' ... 
the mistake is unilateral." Ward v. Ward, 239 Va. 1, 
S, 387 S.E.2d 460, 462 (1990)(citation omitted). The 
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record is clear [***20] .that the mistake was made by the 
employer's adj~ not by ColliDs.Thus, the mistake 
was unilateral. ld. See also Fox-Sadler Co. v. Earl E. 
Norris Roofing Co., 229 Va. 106, 110, 327· S.E.2d 95, 
97 (198S). Collins did nothing to aid or induce that mis- . · 

· take. •This is simply a case of iDadequare, incomplete, 
and deficient investigation by the carrier.~- ~ay, · 
224 Va.. at 296, 295 S.E.2d at 889. · 

A mutual mistake is one that is common to·boih par- · 
ties to a transaction. Seaboard Ice Co. v. Lee, 199 Va. 
243, 252, .99 S.E.2d.1ll, 727 (1957). • A mistab by 
one party coupled with ignorance theteof by the omm: 
party does not constitute a mutual mistake. • 16 CJ.S. 

. · · Reformation of Instruments §29, at 382 (1994). Becaw;e. 
the rec:Ord does not prove a mutUal mistake of fact, I 
would reverse the commission's decision. 

The commissiOn failed to addtess the deputy com­
missioner's lUling •that the sigoificant difference be­
tween the average weekly wage reflected on · dle 
Memorandum of Agreement and the actual weekly wage 
constitutes imposition. • However, the evidence 4oes 
not prove that Collins' actions caused an imposition 

. upon the employer or the commission. Although our 
. equity case [***21] law has long addressed the con­
cept of •imposition, •. [*685] see, e.g., Fitzgerald 
v. Frankel, 109 Va. 603, 610, 64 S.E. 941, 943-44 
(1909), the VirSinia cases do not explicitly define this 
term. The dictionary defines •impositi~· as •an ex­
cessive, unwarranted, or uncailed-for requirement or 
burden. • Webster's Third New Intemational Dictionary 
1136 (1981). Accord Frankini v. Bauk of America Nat. 
Trust & Savings Ass'n, 31 Cal. App. 2d 666, 88 P.2d 
790, 795 (Cal. Dist. Ct. App. 1939). 

The Supreme Court acknowledged the lack of an ex­
plicit definition when it observed as follows: 

Heretofore, we have said very little about the mean­
ing of the word •imposition • as a basis for setting asi~e 
or amending an award or agreement. Nevertheless, m 
Harris we acknowledged the existence of this concept. 
In considering the meaning of •imposition, • we must do 
so against the backdrop of Harris, where the tem1 was 
used, and where we also stated that the Act grants the 
Commission •jurisdiction to do full and complete justice 
in each case. • 

John Driggs Co. v. Somers, 228 Va. 729, 734, 324 
S.E.2d 694, 697 (1985)(citation omitted). Without giv­
ing the term a definition, the Somers Court held (***22] 
that impositions occurred under the following particular 
~= . 

In our view, the carrier's deviation from the require­
ments of Code § 65.1-6 worked an imposition upon 

S~mers. The canier, which works frequently with claims 
. under the Act, undoubtedly had knowledge of the Act 
. superior to that possessed by Somers. At the time the 

· agreement was handed to him, Somers was injured, out 
· of work, and receiving no compensadon. 1be agreement · 
(**286] presented him with an apparently simple means 
of getting a tlow of money at a time he needed it. The 
carrier had the upper hand. It had sUperior knowledge, 

· and it had the power either to tum over mo~ immedi- .. 
· ately to an injured man or to •fight• with him about the · 

. . proper amoUilt and thereby delay the first CO~on 
check. The carrier did not tell Somers how the average 

. weekly wage figure was to be computed nor did it con- · 
suit with him about the possible methods of calculation. 
Fmally, of the several possible methods of [*686] cal­
culation, the carrier settled upon one which resulted in 
a lower compeusation award to Somers than he would 

· have received had other methods been used. Under these 
·facts, we conclude that the carrier's conduct constituted 
an imposition [***23] upon the claimant. 

Moreover, we also conclude that the carrier's fail­
ure to abide by Code § 65.1-6 constituted an imposition 
upon the Commission. The Workers' Compensation Act 
is in dle nature of a compromise between employers and 
employees; each surrenders certain nghts to gain certain 
rights. An essential element of this compromise is the 
employer• s obligation to pay for compensable injuries 
at a rate contemplated by the Act. When the average 
weekly wage embodied in a memorandum of agreement 
substantially deviates from the statutory guidelines, the 
balance struck by the Act's compromises is disrupted. 
The Commission has the power and authority to right 
tbis imbalance and thereby protect itself and its award 
from such imposition. 

Id. at 734-35, 324 S.E.2d at 697-98 (citations omitted). 

Although the deputy commissioner found that an im­
position occurred in this case, the commission did not 
affirm that finding. Instead, it found, erroneously, that a 
mutual mistake of fact occurred. In light of the Court's 
discussion of imposition in Somers, the adjuster's unilat­
eral mistake does not constitute an imposition. The mis­
take did not harm Collins or the commission; (***241 
it worked a detriment only upon the entity that made the 
mistake- the insurer. 

Moreover, even if this unilateral mistake is deemed 
to be an imposition on the commission, the commission's 
implied power to set aside an award does not necessarily 
include the power to order the recoupment of any over­
payment by the employer. The Court in Somers held that 
the commission had the power to amend the award; how­
ever, nothing in Somers suggests that the employer has 
the right to recoup overpayments. Likewise, the holding 

;Lsso 
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in Harris does not suggest that the [*687] Commission 
has the power to award a recoupment. lncleect several 
statutes suggest that the power to ordef recoupment must · 

. be specifically granted. See, e.g., Code§§ 6S.2-712and 
6S.2-110S. n6 

0 0 0 

n6 Code § 65.2-712 provides: "So long as 
an employee receives payment of compensation 
under this title, such employee shall have a duty 
immediately to disclose to the employer,. when the 
employer is self-insured, or iDsurer in all other 
cases;. any incarceration, return to employment 

0 

or increase in his earnings. Any payment to a 
claimant by an employer or insurer which is later 

· determined by the Commission to· have beeD pro­
cuted by the employee by fraud, misrepresema-

0 tion, or failure to report any incarceradon, re­
turn to employment or iDcrease in earnings may 
be recovered from the claimant by the employer 
or insurer either by way of· credit against future 
coqJeDS8tion payments due the claimant, or by 
action at law against the claimant." 

Code I 65.2-1105 provides: • A1J.y payment 

0 to the «;mployer or carrier pursuant to this ~ 
ter which is later determined by the Commission 
to have been procured through fraud, mistake or 

• ••

0 

the improper processing of the claim by the car- 0 

. rier sball be recovered from the employer or car­
.rier and credited to the Second Injury Fund. Any 
subrogation recoveries or other recoveries from a 

. third party or other source shall be shared by the . 
employer or carrier and the Second Injury Fund. 0 ° 

0 

•• on a pro rata basis after deducting all reasonable 
. ~ in obtaining the recovery."· 

[••*25] 0 

Under the Act, an employer's obligation to pay com­
pensation benefits may be suspended or temrinared by 
the commission upon a proper application. See, e.g., 
Code § 65.2-708. However, UJJless otherwise provided 
by statute, the employer's relief is prospective only. See 
Specialty Auto Body v. Cook, 14 Va. App. 3Z7, 416 
S.E.2d 233 (1992). 

. For these reasons, I would reverse the commission's 
award .. 

';L89:1 
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VIRGINIA: 

. IN THE WORKERS' CO:MPENSATION COMMISSION 

BRENDA EGGLESTON, 

Claimant 

CHARG811l5 

v. . V.W.C. File Nos. 143-94-79 

. . 

. E. I. DUPONT DE NEMOURS & COMPANY, . . . . 

Employer and Sel.f-Insured. 

. . 

149-63~96 
162-62-45 

'SRULE3.2 
UEST FOR REVIEW 

":file employer and self insUrer, E.I. du Pont de Nemours & Company ("DuPont''), by 
. .- ! .. • . 

counsel, pursuant to Rule 3.2 of the Rules of the ·workers' Compe~tion Commission and the 

Schedule for Writt~ Statements dated April1 0, 20001
, hereby files its Reply to Claimant's Rule 

3.2 Written Statement in Support of Request for Review of Deputy Commissioner Roach's · 

February 28, 2000 Opinion as follows: . 

L INTRODUCI'ION AND PROCEDURAL HISTORY 
- . 

Pursuant to DuPont's change in condition application tiled on February 3, 1999, an 

evidentiary hearing was held on July 28, 1999 in Martinsville, Virginia. On February 28, 2000, 

Deputy Commissioner Roach issued an opinion, holding, among other things, that Claimant is no 

longer disabled· as the result of her bilateral gamekeeper's thumb condition. See Opinion of 

Deputy Commissioner Roach dated February 28, 2000 (Opinion) p. 11. · 

On April20, 2000, Claimant's counsel requested an extension of time until May 9, 2000 for the filing of 
written statements. As there was no objection by DuPont, this extension was granted Accordingly, reply briefs are 
due to be tiled no later than May 19, 2000. · · 
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In Claimant's Rule 3.2 Written Stateme~t in S~rt:ofR~uest.for Review~ she alleges 

that she rem~ disabled as th~ result of her .bilateral gamekeepe.~~ s thumb condition and 
. . 

· specifically takes exception to the Deputy Commissioner's findings related to bilateral. 

gamekeeper's thumb as follows: 

1. That .·the Employer .established by a· preponderance of the evidence that · 
. Claimant's condition of gamekeeper's thumb had resolved_ by October 22, 1997; · · 

2. ·That any evidence pre~ted in 1999 as tO whether she still suffered from pam: in 
her thumb is not relevant to the claimant's condition in October 1997, at ·which time her 
condition was found to. have resolved; · · · · · 

3. . That. sinee the Commission noted the Claimant's gamekeeper's thumb condition 
had resolved, the Employer had the right to have that award terminated; 

.. . 
4. That the Employer had established that Claimant's disability was due only to her 

two remaining condi:fions, bilate~ carpal tunnel syndrome and the right shoulder injury; 

S. That Claimant's current award_ should be modified to a temporary total disability 
rate of$306.18 per week, effective February 4, 1999; and 

6. That as a result of the above findings, the Claimant's "other defenses" need not be 
. addressed. 

See Claimant's Rule 3.2 Written Statement in Support of Request for Review pp. 4 ~ 5. 

For the reasons set forth below and in Employer's Reply to Claimant's Memorandum of 

Law in Opposition to Employer's Application for Hearing dated August 25, 1999, incorporated 

by reference and attached hereto as Exhibit 1, DuPont respectfully requests that Deputy · 

Commissi~ner Roach's above stated findings of fact and conclusions of law be affirmed by the 

Commission. 

n. ARGUMENT 

A. The Deputy Commissioner correctly concluded that 
DuPont met its burden of proof in establishing that 
Claimant's gamekeeper's thumb resolved in October of 
1997. 

.., 
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t',·. 
: DuPont filed a change in condition application on Feb~ 3, 1999 asserting, among · · 

other things, that ClaUJ:lant is no longer disabled as the result of gamekeeper's thumb and her 
. . . 

~porary total disability benefits should~ adjusted down~~ to ~eflect the average weekly 
. . 

wa8e f~r her bilateral carpal tunnel syndro~e condition.· See Employer's Memorandum in · 

· . Support of its Application for Change in Condition pp. 4·~ 6. ~ontemporaneous with the filing 
. . . 

of DuPont's change in ~ndi~on application, DuPont decrease~ C~aiman~' s .temporary total 

disability benefits from. $433.57 per week to $3.54.96 per week ·to reflect the tetpporary total 

· . disability rate for Claimant's bilateral carpaJ. tunnel syndrome. · . . . . 

In support of DuPont's assertion that Claimant had e~erience~ ~ change in condition 

regarding ·her gamekeeper's thumb condition, i.e., the condition had resolved and her temporary 

total benefits· should h.e reduced acco~gly, DuPont cited .Persuasive medical evidence trom 

Claimant's treating physician, Enrique Silberblatt, ~.D., F~A.C.S. Dr. Silberblatt examined Ms. 

Eggleston on October 22, 1997. At that time, Dr. Silberblatt ~oted that Ms. Eggleston "never 

gave a ~ory ... sugg~ve of subluxation of the MP joint of either thumb and at present ~th 

joints are stable andnonpainful." Dr. Silberblatt also questioned whether Claimant "bas or ever 
. . 

had a gamekeeper's thumb." See Report ofEnriqu~ Silberblatt, M.D., F.A.C.S. dated Octobc:r 

. ~' 1997. By letter to the Commission dated ~ecember 3, 1997, Claimant ~knowledged Dr. 

Silberblatt' s assessment that her thumb condition had "resolved" and did not dispute this 

assessment. See Letter from Brenda Eggleston dated December 3, 19~7. 

Further support for the change in condition application is found in the report of Murray E. 

Joiner, Jr., M.D., P.C. dated December 10, 1997 .. Dr. Joiner performed an Independent Medical 

Examination on December 10, 1997. Dr. Joiner noted that Claimant reported that she had been 

·3- :L894 
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· treated in the p_ast with injections 8nd 8iven Zostrix for her thumb condition "with decreased pain 
• • • • • • 0 • • • • 

to point where paiD be~e intermittent" Ac~ording to Dr. Joiner, Claimant reported that her 

.thumbs did not hurt ·"tbB.t much.~ . Dr. Joiner's impres~ions did not include a diagnosis o( or 
: • • ' 0 ' • • • • •• . . 
ev~n a ref~nce to~ bilateral gamekeeper's thumb 11r any_ other thumb condition. See Report of 

.. · . . . 

·Murray E. Joiner, Jr., M.D.~ P.C. date~D~ember io, 1997 •. Significantly, as ofthetinie DuPont · 

filed its chan.g~ in con~tion application ~n February 3, 1999, Claimant had not ~eived any . 

medi~al treatment for her thumb condition since Dr. Joiner's evaluation ofDec=ber 10, 1997, 

. which took place at the request of DuPont 
I. 

·on June 24, 1999, in an ~pparent effo~ to create evidence to oppose the change in 

conditio~ application, Claimant was examined at her request by Dr. Silberblatt, at ~hich time she 

alleged "continued problems with her left and right hand." See Report of Enrique Silberblatt, 
. . 

M.D., F.A.C.S. dated June 24, 1999. However, upon examination, Dr. Silberblattnoted that 

"neither hand is swollen and [Claimant] has no numbness." Dr. Silberblatt also noted that "[i]n 

her tig!n hand she said that she gets aches in the thumb and this appears to be a continuation of 

. her DeQuervain tenosynovitis." H~wever, Dr. Silberblatt did not note any complaints relating to 

Claimant's left thumb, nor did Dr. Silberblatt reference bilateral gamekeeper's thumb, the 

condition for which Claimant was initially awarded temporary partial disability benefits.· 

Although Claimant cites Dr. Silberblatt's June 24, 1999 office note in support of her allegation 

that the record reflects that she "continued to suffer right thumb problems" after her October 22, 

1997 office visit with Dr. Silberblatt, it is significant to note that the injury at issue in this case 

and the injury for which compensation was awarded was bilateral gamekeeper's thumb, not right 

1 Dr. Joyner noted on page 5 of his December 10. 1997 report: "Of particular interest are the large soiled 
calluses on patient's hands bilaterally suggesting that she has been doing some heavy work activity for a prolonged 
period." 



• ~· .lo ·: • 

gamekeeper's thwitb. Claima~t doe~ not cite any me~c81 d~c~entation of problems wi~ her 

left thumb such~ to constitute continllin:g probl~ with ~ilat~ gam~eeper's thumb. ~~' . 

Claimant's ar~e~t ~she~ entitled to compcm~tio~ as the result ofbilaterai 
... · 

gamekeeper's ~umb is completely wi~out ment.. See ~l~t.'s Rule 3.2 Written Stateme~t in 

Support in of Request for Review pp. 8 - 9. 

On_ June 26, 1999~ pro._ Sllberblatt ~te a letter _clarifying that "D_eQuervain . 
. · .. 

Tesosynovitis is not th~ same condition as Gamekeeper's thumb." ~· Silberblatt stated 

I do not believe that Ms. Eggleston has or ever had a diagnosis of 
.. Gamekeeper's. Thumb. At the time of her appointment at my 
. office on June 24, 1999, Ms. Eggleston did not present with any 
·symptoms consistent -with a diagnosis of Gamekeeper's Thumb, 
nor did my objective findings support such a diagnoSis. ·It 
continues to be my opinion, to a reaso:n8ble degree of medical 
certainty, that Ms. Eggleston does not have, nor ever bad, Bllaternl 
(lamekeeper's thumb .. 

·see Lett~ of Enrique. Silberblatt, M.D., F.A.C.S. dated June 26, 1999. 

In addition to ~e medical reports cited by DuPont, Claimant conceded during the hearing 

held on J~y 28, 199~, ~she had not seen Dr. Silberblatt for her alleged thumb conditio~ 

between October 22, 1997 and June 24, 1999. See Tr. pp. 93- 94. In fact, Claimant testified 

that she wr9te a letter to the Commission on D~cember· 3, 1997 in which she reported that Dr. 

Silberblatt·indicated that her thumb condition had resolved. See Tr~ p. 97. Although Claimant 

indicated in this letter that she continued to have pain in her arm and hand as the result of ~arpal 

tunnel syndrome and her right shoulder, she admitted that her thumb "was not painful". See Tr. 

p. 97-98. 

Although Claimant states that she "talked to Dr. Harmel" about her alleged thumb 

condition in February of 1999, she conceded that she did not seek treatment from Dr. ~ormel 

specifically for her thumb condition, nor did he provide her with any treatment for her alleged 
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thumb con~tion during. that visit. See Tr. p~ 94 .. <;laimant me~ly .asked Dr. Homel if she could 

see a doctor for her alleged thumb.co~dition "if it got that bad." See Tr. at 99.3 H~wever, it is 

significant to no~ that the subject of possible treatment was not ~~ed with Dr. Hormel until 

after DuPont tiled itS Chang~ in ~ondition application o~ February 4, 1999, a copy o~ which was 

provided to Claimant Thereafter, Claimant did not seek treatment' specifically for her alleged 

. thumb condition until ~roximately one moirth prior to the hearing scheduled on DuPont's 

change in c~ndition. application, ~t· which time Dr~ Sil~r~latt noted no swelling or numbness of 

either hand. See Report ofEJi#que Silberblatt, M.D., F.A.C.S •. dated June.24, 1999. · 

Upon considering the evide~ce outlin~ above, Deputy ·commissioner Roach held that 

the employer has. established by a preponderance of the evidence 
that the claimant's gamekeeper's thumb had resolved by October 

. 22, 1997. 

See Opinion p. 11 . 

. Claimant's brief asserts that Employer has failed to meet its burden of proof that Claimant 

is no longer disabled as a result of gamekeeper's thumb and that "the Deputy Commissioner's 

finding in this regard seeks to retroactively undo the Commission's prior award, presumably 

because Dr. Silberblatt later altered his diagnosis". See Claimant's Rule 3.2 Written Statement 

in Support of Request for Review p. 11. However, Deputy Commissioner Roach did not base 

his findings on Dr. Silberblatt' s alleged change in diagnosis as he acknowledged that "the 

claimant had already received an award ... establishing that she suffers from the condition of 

gamekeeper's thumb, and it is now the law of the case. Dr. Silberblatt's assertion that the 

claimant never suffered from this condition cannot alter that finding". See Opinion at 11. 

3 Claimant states on page 6 of her Rule 3.2 Written S~e~Qent in Support for Request for Review that Dr. 
Harmel prescribed various medications for her thumb condition. However, she conceded at the hearing that Dr. 
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. Deputy Commissioner ~oach relied upo~ other eVidence in the ~~cord in concludin~ that · 

Claimant's bilateral g~ekeepets thumb co~ditio~ resolved o~ Octob~r 22, 1997. 

· ·. Clearly, DeputyCommissionerRoach's.ruling as to the resolution of Claimant's bilateral. 

gamekeeper's thumb in October of 1997 is supported by credible evidence and Should not be 
' . . . . , . 

. . ignored .or arbitrarily diSregarded: by the GommissioD.· As· Claimant's gamekeeper's thumb 

· condition resolved hi October of 1997, ~eputy Commissioner Roach correctly conc~uded that 
.... 

DuPont had the tjght to have th8t award~~ and to reduce Claimant's teJD,poi-ary total 

disabilitY benefits t~ reflect ~e average weekly_ wa$e based upon the higher of her two 
.· ·. 

remaining conditions, bilateral carpal tunnel syndrome and her right shoulder injury. Claimant's 

effort to characterize DuPont's change in condition as an effort to re~litigate Claimant's 

.application for an award for gamekeeper's thum~ is untenable. To the contrary, the evidence 

demonstrates that regardless of whether Claimant ever had the condition, she is no longer 

disabled as a consequence. No request _was, or possibly could be made to set aside the finding 

that Claimant had this condition. 

B. The Deputy Commissioner did not arbitrarily fail to 
consider all the evidence concerning Claimant's thumb 
condition or arbitrarily refuse to consider evidence 
after October 1997. 

Deputy Commissioner Roach concluded that "[a]ny evidence presented in 1999 as to 

whether [Claimant] Slill suffered from pain in her thumb is not relevant to the claimant's 
0 0 

condition in October 1997, at which time her condition is found to·bave resolved." See Opinion 

p. 11. 

V a. Code § 65.2-708 governing a review of award on change in condition provides 

Honnel never told her that the medications were specifically prescnoed for her alleged thwnb condition. See Tr. at 
96. Nor did Dr. Silberblatt prescribe any medications for Claimant•s thumb condition. See Tr. at 96. 

·'· :1 ~Q .. ~ 
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(u]pon its OWD motion .or UpOn the application of any party in 
interest, on the ground of a change in condition, the Cqmmission: 
may review any award and on such review may make an award 

: ending, diminishing or increasing the compensation previously · 
awarded.... · · 

Va. Code§ 65.2-708. · 
. . 

.Based upon§ 65.2-708, DuPo~t was fully entitled to ~e a change in condition 

application alleging that Claimant's ~ilateral gamekeeper's thumb condition had resolved ~ of 

October 22, 1997. The_ evidence presented by DuPont and c~nsidered by Dep~ Commissioner · 

Roach, as discussed above~ .was sufficient for the Deputy CQmmissioner to conclUde that DuPont 
. . . . . . -· 

~ met its burden of proof in establishing that Clciimant' s thumb condition resolved in October 
. . 

of 1997. The fact that Claimant sought treatment for her ~~b condition in June of 1999, one 
o • • a o 

month prior to the hearing on DuPQnt' s change iii condition application, does not persuasively 
. . 

reb~ the fact that DuPont mets its bu~~'den of establishing that Claimant's gamekeeper's thumb 

condition had resolved on October 22, 1997 and that she was no longer disabled as a result of 

this condition. 4 

Claimant also asserts that Deputy Commissioner Roach failed to give appropriate weight 

to Dr. Silberblatt's October 14, 1998 Attending Physician's Report in which Dr. Silberblatt 

"confirmed that Claimant was disabled as a result of her right thqmb condition." See Clairilant' s 

Rule 3.2 Written State~ent in Support ofRequest for Review p. 13. However, Dr. Silberblatt 

noted in this report that Claimant had not been under his care for her thumb condition since 

October 31, 1995. Dr. Silberblatt further indicated that the date of his last examination of 

4 Despite Claimant's assertions to the contrary, nothing in Deputy.Commissioner Roach's opinion would 
"forever prevent a claimant ftom alleging that a condition, resolved for some time, had re-occurred" as asserted by 
Claimant. See Claimant's Rule 3.7 Written Statement in Support of Request for Review p. 12. Once it is 
determined that a compensable condition has resolved, a claimant has an absolute right to tile a change in condition 
application pursuant§ 65.2-708, within the statutory period, and nothing in Deputy Commissioner Roach's opinion 
would preclude this right. 

0 
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' . ' . . 
Claimant ,\·as October 22, 1997. See A~ending Physician's S~t~ment dated October 14, 1998. 

Thus,_ it w~uld appear ttmt Dr~ Silberblatt completed ~ report ~thout an in-person, ·re­

~~on of Claimant's thl:Jlllb co~diti~n. .·Certainly, Dr. Silberblatt's perso~ observation on 
,; 

· · October 22, 1997 that both th~b joints were. ~stable ·and nonpainftil" is more pe~ive than his 
. '• . . . . . . : 

report com:pleted approximately one year btte~ without a personal re-evaiuation of Cl~t's _ 

condition. In addition, the Attending Physician's Stateme11:t completed by Dr. Silberblatt on 

·SePtember 14, 1998-referenced tenderness ~fClaimant'sDthumb only, not bilateral . . 

game~eper's ~umb, the condition ~r which compensation was actually a~ded. _ 

~ccordingly, Claimant's allegation that Deputy Commis~ioner Roach failed to consider 
.. 

· all the evidence concerning <;::laimant's thumb condif:ion ~d arbitrarily failed to consider 

evidence after October l997 is unpersuasive as to- the issue of whether ~laimant's game_keeper's 
.. 

th~b condition resolved in October of 1997. For the reasons previously discussed, Deputy 

Commissioner Roach's determination that Claimant's gamekeeper's tht.imb condition resolved on . . 

October 22, 1997 is fully supported by credible evidence ~d should be affirmed by the 

Commission. 

C. The Deputy· Commissioner did not arbitrarily refuse to 
consider "other defenses" raised by Claimant. 

Claimant asserts that Deputy Commissioner ~oach improperly refused to consider 

defenses raised in her Memorandum in Opposition to DuPont's change in condition application. 

These defenses included (1) collateral estoppel and res judicata, (2) waiver, (3) estoppel and 

imposition and ( 4) laches. Claimant contends and that each of these defenses presented a "well 

grounded basis" for failing to permit adjustment to Claimant's temporary total disability 

entitlement. Claimant's argument is wholly without merit. 

.(). 
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' ... ·.·. 

· Although the above defenses may arPbiy ~ve been relevant to w~ether DUPont was 
.· . . . .. 

entitled to certain credits previou.Sly ~ought and which are not at issue upon review, these . . .. 
. .·· . 

defenses have absolutely no ~earing on ~ont' s right to tile a change in co~uiitio~ application . 

and to obtaln a corresponding_ adjustinent in the amount of te~porary total disability benefits to 

be paid to Claimant . 

As stated pre~ously, Virginia Code§ 65.2-708 provides that "the Commission may 
. . . 

review any award· and on such review may make an award ending. diminishing or increasing the 

· cot:npensation previ~usly awarded." Wif:h limited exceptions set forth in§ 65.2-708 (which are 

. not at issue upon review) a review ·of an a·.vard on ~ change of conditiQn may not be "affec~ · 

awards as regards any moneys pai~." · Va. Code§ 65.2-708. 

Deputy Commissioner Roach c~rrectly noted, "[ w]here .•. causal connection between an 

industrial accident and disability bas been established by the entry of an award, an employer has 
. . .. . 

a right to apply for tennination of benefits upon an allegation that the effects of the injury have 

fully dissipated and the disabilitv is the result of another ca~e. Opinion p. 12 (citations omitted). 

Further ''[n]o time limit has been placed on the employer for the filing of the application." 

. Opinion at 12. Thus, DuPont clearly bad the right to file its change in condition application 

pursuant to§ 65.2-708 alleging the resolution of Claimant's gamekeeper's thumb condition, and 

the defenses of collateral estoppel, res judicata, waiver, estoppel, imposition and laches would 

not preclude this right. 

Virginia Code § 65.2-708 clearly provides that upon a review of a change in condition 

application, the Commission may end or diminish an award, so long as the review does not 

"affect an award as regards moneys paid." In this case, Deputy Commissioner Roach's decision 

to (1) end the gamekeeper's thumb award aJ?.d (2) diminish the amount of temporary total 

- tn. :1 ~:,') ... J · 
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disability benefits to be paid on a prospective basis dating from the date ofPuPoni'~·change in 
• • • • • • • • • • 0 

condition application is_ ~ly within the boundaries set forth by§ 65.2-708. · 

Deputy Commissioner Roach correctly ~ncluded: 
' ' 

Since the Conimission has noted ~ the claimant's gamekeeper_' s -
thumb condition baS resolved,. the employer has the right to have . 
that award terminated. Because the Commission's August 25, 
1994 award is based upon a finding that the claimant was disabled 
in part from all three compenSable conditions, the employer has 
. now established that the Claimant's disability is due only to her 
· two remaining conditions: bilateral carpal tunnel sYndrome and 1)le · 
right shoulder injury. The highest average weekly wage for which·. 
previous awards have been based on those two conditions arise 

. from her earnings at the time she was diagnosed with the bilateral · · 
. carpal tunnel syndrome or $459.27 per week, producing a­
temporary total disability rate of $306.18. · ·Therefore, the 
claimant's current award is modified to a rate of $306.18 per week, . 

· plus any applicable cost _of living increase the clai~ant is due. 

~or the reasons set forth above and in ~ployer' s Reply to Claimant's Me~orandum of 

Law: in Opposition to Employer's Application for Hearing dated August 25, 1999, DuPont 

sub_mits that the defenses of collateral estoppel, res judicata, waiver, estoppel, imposition and 

laches would not preclude the termination of Claimant's gamekeeper's thumb award nor the 
. ' . 

downwald adjustment of Claimant's temporary total disability benefits. Accordingly, Deputy 

Commissioner's Roach's ruling, as set forth above, should be ~eCl by the Commission. 

m. CONCLUSION 

The employer and self-insurer, by counsel, respectfully request that the Commission 

affirm the February 28, 2000 Opinion of Deputy Commissioner Roach, in part, as it pertains to 

the issues addressed, and that the Commission afford such other relief as is reasonable under the 

circumstances. 

·11- 1.9:0?. 
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· Counsel:· 
. . 

• . . .. 

· Stephen D. Busch, Esquire 
· . Joy C. Fuhr, Esquire · ·. 

. ~ . . . 
. · 

· ·Respectfully submitted, · 

El. DuPONT De NEMOuRs AND COMPANY. 

. . . 
. ·. BYCOUNSEL 

·. 'Kimberly R..Hil1man, Esquire .. 
. McGUIRE, WOODS, BAITLE & BOOTHE LLP · · 

. . One James Center · 
Richmond, Virginia 23219 
(804) 775-1127 

.. Counsel for the Employer and Self-Insurer 

CERTIFICATE OF SERVICE 
. . . 

I hereby certify that a true copy of the foregoing Employer's Reply to Claimant's Rule 
• • • 0 

3.2 Written. Statement in Support of Request for Review was sent by first class mail, postage 

prepaid, to: 

· Wesley G. Marshall, Esquire 
. 600 Westwood Office Park 
Fredericksburg, Virginia 22401 

~ . 

on this li_ day of May, 2000. 

Counsel for the Employer and Self-Insurer 
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-' VIRGINIA: 
... '. 

-rN THE WORKERS'. COiYIPENSATION COJ.V&taSSION 

BRENDA EGGLESTON, 

Claimant, 

v. 

. E. I. ou·po~ DE NEMOURS & COlVIPAL'lY, 

Employer and Self-Insured. . . 

V.W.C. File Nos.: ·143-94-79 
'149·63-96 
_162-62-45 

El\tiPLOYER'S REPLY TO CLAIMANT'S 1\I(El\'IORAL'IDU~I 
OF LAW IN OPPOSmON TO E~IPLOYER'S APPLICATION FOR HEARING 

The employer and self in5'Jre~, E.L du P?nt_ d~ Nemours & Company_ ("DuPont"). by couns~~ 

pursuant to the scheduling order entered by the Commission, hereby flies its reply to Claimant's 
. . 

'· 

Memorandum of Law in Opposition to.·Employer's Application for Hearing-and respectfully. requeSts that 

.the Commission: (a) tenninate Claimant's award for Bilateral Gamekeeper's Thumb; (b) reduce the 

. amount of temporary total disability benefits being paid to Claimant based upon the resolution of her 

Bilateral Gamekeeper's Thumb injury; (c) awar~ the e~ployer a credit ag~nst futUre temporary total 

· disability benefits paid to Claimant arising from the overpayment in tempoi-ary total disability benefits for 

_the-period between October 22, 1997, the date._her gamekeeper's ~umb resolved and February 17, 1999, 

the date the employer reduced the amount of temporary total disability benefits pursuant to its application 

for change of condition; and (d) award Employer a credit against future temporary total disability 

benefitS to be paid to Claimant based upon the time worked by Claimant at light duty at her normal pre-

injury wages. 
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L ARG~IL'IT 

A. DuPont has inet its burde~ or proof that claimant is DO longer disabled as the result 
.of Gamekeeper's Thumb • 

. Claimant was initially !!warded remporary Partial ~isability_Benetits ~.P. Benefits) for Bilateral 

.·., · ~~eeper's !humb on June l3,"t993 based ~pon an ave~age weekly.wage of.S55i.53. Following a · 

· ~hange in condition application filed by Claimant. Deputy Commissioner Gorman awarded Claimaitt an · 
. . 

·additio~ period ofTemporaiy Total Disability Benefits (T.T. Benefi.ts) on August .25, 1994, wherein he 

co~ined Claimant's_claims for B.ilateral Carp& Tunnel Syndrome, Bilateral Gamekeeper's T~mb and a 

right shoulder injuzy. 1 

DuPont" tiled its Applic3.t:ion for. a Hearing on February 3, 1999 alleging a change in Claimant's 

c~ndition pursuant to V1rginia Co.de § 65.2-198. Specifically, DuPont alleges that Claimant has not been 

. impaired as a result of Bilateral Gamekeeper's Thumb since Enrique Silberblatt, wl.D. ·s assessmeqt of 
. . 

. October 22, 1997. At that time, Dr. Silberblatt noted that Ms. Eggleston "never gave a history ... 

suggestive of sub~uxation of the :MP joint of either thumb and at present both joints are stable and 

nonpainful." In fact, Dr. Silberblatt questioned whether ~rs·. Eggleston "has or ever had a gamekeeper's 

thumb." By letter dated Deceniber 3, 1997, Claimant acknowledged Dr. Silberblatt's assessment that her 

.thumb condition had .. resolved" and did not dispute this assessment. 

In addition to Dr. ·silberblatt' s record of October 22, 1997, Claimant's medical records do not 

support her contention that she continues to be· disabled as the result of Bilateral Gamekeeper's Thumb. 

Claimant simply has not been receiving medical treatment as a result of this alleged condition. Claimant 

.did not see Dr. Silberblatt for her thumb· condition from October 22, 1997 until her ~sit on June 24, 

1999, nor does it appear from the medical records that Claimant sought medical attention for this 

1 Contr&ll'Y to Claimant':~ assertions, it is clenr.from the: record that Deputy Collllllission~ Gorman b~ed Claimant':~ T.T. 
B~etits tor the: combined award on her average w=kly wage tbr hc:r Bilatcrnl Gumekcepc:r':s Thumb. 

-2-
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-~ ·.condition from iny other .sotirce .. Cl~t' s iack of m~cal tt~~n~ f~)r her alleg~ thumb ~ondition 
. . - . ·. . . . . . . ~ . 

·supports DuPont's contention that Claimant has not· been impaked by this condition since October 22, 
. . . 

1997 and thus, termination of this ~ward is. appropria~~ bas~ upon .the ~edical change in Claimant's 
. . . . . . . . ... . . 

condition.~ .. 
. .· 

. .. . ..... , .. 

· B~ . DuPont js en tided to a credit arising from an overpayment of compensation for the 
period of October 22, 1.997 through Februar:y 17, 1999. · .. 

. I~ is .clear that :CI~t ~ ~ot b~ ~paired.~ the r~5ult ofBiiateral.Gamekeeper' s Thinnb 
. . 

since October 22, 1997. ThuS,·DuPont is entitled to~ credit for the overpayaient·ofcompeasation for 

... ~e period of Octo be~ 22, 1997 through February 17, 19~9, despite Claimant's assertion that this request 
• • • # • • • • • •• • • • • • • .' • 

for relief is ~~timely and should not be allowed. 
. . 

Claimant asserts that DuPont's request for credit was not mad~ at the time of its application for 

he~ ~d this request' for rdief is not properly before the Co~sion. However, DuPont's 

Application for Hearing and M~morandum of Law in Support of its Application filed on February 3, 1999 

clearly put Claimant on notice of DuPont's claims ~or relief arising .from the resolution of her 
. . 

Gamekeeper's Thumb~ ~ven should the Commission d~te1111:ine that this relief was not tbrmally 

requested until DuPont tiled its Trial Brief on July 12, 1999, Claimant cannot claim u~air surprise 

resulting in a violation of due process. 

"An elementary and fundamental requirement of due process in any proceeding which is to be 

accorded finality is notice reasonably calculated, under all the circumstances, to apprise interested parties 

of the pendency of the action and afford them an opportunity to present their objections.'' Eames v. 

2 Dr. Silbc:rblatt indicated in a letter dated July 26, 1999 that Claimant's complaints at presentment were likei~· a 
continuation ofDeQuervain Tesosynovitis. Claimant b.Ds nc:ver applied tor or bc:en awarded Workers' Compensation Bc:nc:tits for 
this condition and there hws been no detemlination that this condition is causally related to her c:mploymc:nt at DuPont 
Continuation of Claimant's T. T. Benefits tor Gameke1:P.c:r • s Thumb as a ~~t af complaints associated with a ~arate and 
distinct thumb condition is not appropriate. 
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. Williamsburg S~ap & Candle Co:, 97 O.I.C. 174-7~-24 (1997)(citations omitted}. DuPont filed its Trial 

Brief on July 12, 1999, approXimatelr tWo weeks prior to_the he~ of this matter held on July 28, . 

·. 199~. At the time DUPont tiled its Trial Brie~ DuPo,nt also asked Clai~t· to accept this document as· .· 

. supplementation to its previous discovery responses. Even assuming that Cl~ant was not on notice 

that a credit was.being s?ught prior to the filing of the Trial Brief on July ·12, 1999, Claimant had 

suffici~~~ time prio~ to the h~g to. voi~e .her objections to ~e reliefbe~g re~uested by DuPont. 

C~t failed to obj~ to_ this request for relief and cannot now complain that thi~ issue is not properly 

before the Conimission. · 

Claimant.also obj~ to consideration of the issue as to whether DuPont is entitled to a credit on 

. the ground ~hat she had ''insufficien~~' time to develop evidence to rebut this request for relief. It is 

undi~puted that Clai~ant received her~ T. T. Benefits payable for the period of Octo~er 22. 1997 

through February 17, 1999. As the credit issue before the Commission is a legal issue. not a factual issue, 
0 0 

Claimant's assertion of insufficient time to develc;>p facts to rebut this request for relief is without merit. 

Thus, the issue of whether DuPont is entitled to a credit by virtue of the overpayment ofT.T. Benefits for 
. . . . . 

the_period ofOctobet." 22, 1997 to February 17, 1997 is properly before the Commission. 

Claimant also alleges that DuPont is not entitled to a credit for the overpayment of compensation 

for the period of October 22, 1997 though February 17, 1997 because Vtrginia.Code § 65.1-708 bars the 

relief requested. Specifically, Claimant alleges that this statute pro,ides "(n]o such review shaJI affect 

such award as regards any moneys paid" except pursuant to§§ 65.2·712, 65.2-1105 and 65.2-1205 

which are inapplicable in this case. Although§ 65.2-708 would prevent DuPont from seeking 

reimbursement for the amount of the actual overpayment, this section should not be construed to prevent 

DuPont from seeking a credit against future T. T Benefits in an amount equivalent to the amount of the 

overpayment. 

;ts-o~; 
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C. ...DuPont is .entitled to a downward .~djus.que~t ~~the Temporary Total Disability:· 
Rate. ·.·· ... . . . . . . . .· . 

_virgin~a ~o~e § 6~.2 .. 1_01 pr~vid~ that the ~verage.weekly wage is "(t]he earnings ofthe injur~ 
o"j • . . ... . . . . ' . . 

emp.loyee. ~n the emplo~e~ in. ~hie~ ~e ~ ~o~king at the time of the injury during the period of the 

·~·two weeks imm~diat~ly pr~eding the date ofinj\uy, .divided by fifty-two ... " · .Prior to DuPont's 
.. 

· _.application for hearing filed in FebruMy of 1999,.Claimant's T.T. Benefits for her combined a\vard·was _· · 
• • • • 0 • • • • •••• • • • • '\ • 

·clearly' based up~n -h~r average weekly wage at the time of her award for Bilateral Gamekeeper's Thumb. 
. . . 

It naturaliy follows that.ifth~ condition upon which the average.weekly.wage is based ~eases to be 

disabling, it is _no longer appropriate to use this calcul~on as the basis for· ongoing T. T. benefits related 

· to·. different disabling con~itions with different average weekly wages. 

Claimant asserts that DuPont should not be allowed to seek modification of the amount of 

. Claimant's T.T. Benefits or be allowed to contest whether Claimant is disabled as a result of Bilateral 

Gamekeeper's Thumb because Deputy Commissioner Gorman'·s August 25, 1994 award is final and 

revie\V is barred by the doctrines of collateral estoppel and res judicata Claimant asserts that DuPont 

should have filed a request for review ofDeputy Commissioner Gorman's August 25, 1994 order had it 

disagreed with his findings as to the appropriate T.T. Benefit rate or whether Claimant was disabled as a 

. result of Bilateral Gamekeeper's Thumb . 
. . 

However, Claimant overlooks the fact that DuPont does not contest that the T. T. Benefit rate 

was correct at the time of the combined award through October 22, 1997. Thus, DuPont had no reason 

to request a review of this award at the time that it was entered. Only upon receipt and revie"v of Dr. 

Silberblatt's record dated October 22, 1997 did DuPont have reason to believe that there had been a 

change in Claimant's condition. After researching this issue, DuPont requested an application tbr 

hearing pursuant to Vtrginia Code § 65.2-708. This section specifically provides that ""upon the 

-5-
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application of any party in inter~ .. on the ground of a change in cond~tion, the Commission may review 
• • ••• . .o· • . . . 0 

any award and on ~ch review ~Y Iiuke an awar~ ending, di~inishiiig or increasing compensation 
0 o • • ·o •• 4 0 • • • • 

. previously awarded ... " DuPont is clearly within its statutory right in requesting a decrease in the . . . . . . 

amount of compensation being paid to Claimant based upon her change in condition. . . 

Claimant also asserts that the doctrines of waiver, estoppel and imposition all bar DuPont from 
0 • • • • 

challenging the basis for calculating Claimants T.T. Benefit rate. Ho~ver, as noted above; DuPont has 
•• f.· 

. made .a timely change in condition application seeking ~ reduction iti the amount of compensation . 

p~ant to· § 65.2-108 and. the doctrines of waiver, estoppel,. imposition and Ia~hes do not prevent 

DuPont from exercising its statutory rights. Furthermore~ contrary to Claimant's assertio~ her inability 

to meet her financial obligations is irrelevant in determining whether DuPont is entitled to obtain a 

. · reduction i.n the amo~~t of compensation pursuant to § 65 .2-70~. Therefore, Claimant's financial status 

· cannot be co~id~re~ by the Comlnission in determining whether a reduction in T.T. Benefits is 

appropriate. 

D. DuPont is entitled to a credit for time worked_ by claimant at light duty for her 
normal wages. 

VU"ginia Code § 65-.2-518 states that "total compensation under this title shall in no case be 

greater than 500 weeks ... " Va. Code Ann.§ 65.2-518. Vu-ginia Cod~ Se~tion § 65.2-708(C) further 

states: 

All wages paid, for a period not exceeding twenty-four consecutive months, to an 
employee who (i) who is physically unable to return to his pre-injury work due to a 
compensable injury and (ii) who is provided work within his capacity at a wage equal to or 
greater than his pre-injury wage, shall be considered compensation. 

Va. Code Ann.§ 65.2-108. 

lVfs. Eggleston's DuPont employment records dated September 26, 1990 through January 12, 

1991 reflect that ~Is. Eggleston worked appr:oximately 142.1 hours (17.76 days) (3.5 \veeks) at light duty 

-6-
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at h~r r~gular pre-injUry wages follo\Wlg her award for carpal tunnel syndrome. ~Is. Eggleston \VO~ked 

approximately 939.5 hours (11_7 days) (23.48 wee~) at light duty at her regular pre-injury \vages from 

the period of January 12~ 1991 through June 13, 1993, follOwing the injury to her right shoulder. Based 

upon§ 65.1-!08, DuPont. assens that~~. Eggleston's remaining entitlement to te~porary total disability 

benefits should be reduc~ by the totaL number of weeks that DuP.ont provided ~fs. Eggleston with light 

duty employment at her.regular pre-injury wages, nonvithst.anding Claimant's .assertion. that such a credit . 

. ·is barred by the do~es of waiver, res judicat!. estoppel, imposition and laches~ Although Clainiant 

asserts that this request for relief is not timely, the request is being made within the applicable statute of 

limitations set form iit Vtrginia Code§ 65.2-108 and is therefore, properly before the Commission for 

. consideration. 

D. CONCLUSJON 

WHEREFORE, the employer and self-insurer, by counse~ respectfully request the Commission to 

enter an order (a) terminating Claimant's ~:ward for Bilateral Gamek~eper's Thumb; (b) reducing the 

amount of tempo racy to~ disability benefits being paid to Claimant based upon the resolution of her 

Bilateral Gam~keeper' s Thumb; (c) award DuPont a credit against future temporary total disability 

benefits paid to Claimant arising from the overpayment in temporary total disability benefits for the period 

between October 22, 1997, th~date her gamekeeper's thumb resolved and February 17, 1Q99, the date 

DUPont reduced Claimant's temporary total disability benefits pursuant to its application for change in 

condition; and (d) award DuPont a credit against future temporary total disability payments to be paid 

to Claimant based upon the time worked by Claimant at light duty at her normal pre-injury wages. 

Respectfully submitte~ 

E.I. Du PONT De NE"'IOURS AND COlVIP AJ."fY 

·.BY COUNSEL 

-7 .. 
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.. ·counsel: 
· · . · Joy C. Fuhr, Esquife · .. :. 

.. 
. . 
. . .. . 

· Kimberly R. HiJJman, Esquire , · . 
. ·.'McGUIRE, WOODS, BATTLE & BOOTHE LLP 
. One James Center · · 
. :_ Richman~ ·Virginia 23219 · · · 

,(804) 775-1127 

Co~~l for the Employ~r.and Self-Insurer 

. .~. . . 

· .. · .: CERTIFICATE OF SERVICE 

I hereby certify that a.true copy of the foregoing Empi!Jyer's Reply to Glaimant's 
. . . 

. Memoran~um of Law hi <?Pposition t~ Employer~s· Application for Hf=aring was sent by firSt class 

: ~.postage prepaid, to: 

· .Wesley G. Marshall, Esquire 
600 Westwood Office Park 

· Fredericksburg, V1rginia 2240 I 
. ~ . . . 

on this~~ day of August, 1999. 
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VIRGiNIA: . 
IN THE WORKERS' GOMPENSATION COMlVIISSION 

. . 
. BRENDA G. EGGLESTON, Claimant . 

VWC File No~L 143~94-J9 · ,/: · . · · : 
.149-63-96 

v. 162-62-45 

DUPONT DENEMOURS & CO., Employer 
SELF INSURED 

Wesley G. Marshall, Esquire 
600 Westwood Office Park 

· Fredericksburg, Virginia 22401 . ; 
for the claimant .· · 

. -· -· ·-. ~. ·. ··..-: -... 

:'. · OpinionbyTARR · . 
· Commissioner · · 

. ··~., ..... · Kimberly R. Hi11man, Esquire . 
McGuire, Woods Battle & Boothe 
901 East Cary Street 

. One James Center 
Richmond, Vtrginia 23219 
for the defendants . 

. . 

OCT 6 2000 

. . 
REVIEW on the record before Commissioner Tarr, Commissioner Diamond and Chief 

Deputy Commissioner Link at Richm<?nd, Virginia 

Both parties request Review of the Deputy Commissioner's February 28, 2000, Opinion 

finding that the claimant is no longer disabled as the result of her gamekeeper.' s thumb, modifying 

her rate of compensation, and refusing to grant a credit. We AFFIRM. 

·The claimant sustained three separate injuries at work and received three A wards. In VWC 

143-04-79, the claimant .was aWarded benefits for bilateral carpal tunnel syndrome with a 

communication date of September 28, 1989. Temporary total benefits were paid at the rate of 

$306.18 for September 19, 1990, through October 30, 1990. Permanent partial benefits were paid 

from January 30,1992, tbroughJuly29, 1992. 

;.1.912 
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.. . . \ 

The claimant's second injury Was a right sho~~ injury sustained on November 28 1990 · 
• • • 0 0 • 0 • ' ' 

". . . . . 

_._._in VWC 149~3-96. She ~ved ~orary total ben~fits at_the _xate_~f$293_-90 fro~ Jan~ 12, 

1991, throughJ~uary 14, ~~~1, ~~mSeptem~27, 1991, throughNove~~2, 1992.· 

The third ~ward was fo~ .the· claimant's. disease of b~ral gamekeeper's thumb with a. 

: comm~cation date ~fMarch ~' 1993. She received temporary partial benefits. at the rate of $74.35 

·from June 13, 1993, to November_ 39, 1993. 

· . Shortly. after benefits. ended for. the third award, the claimant filed a cbaDge in conditi~n . . . . .. ' : . . .. 

. application on D~ember 8,. 1993. Her claim for temporary total benefits alleged she was tired 
• • 0 • •• • • • • 

·while doing light duty work. The Deputy Commissioner found that the claimant was disabled from . . .. 

~ three conditions and entered ~ an award for ongoing benefits beginning August 25, 1994, 

using only the compensation rate fro~ the thumb disease of March 9, 1993. 

The employer filed a change in condition application on December 24, 1997, seeking. to 
. . . 

terminate or suspend the o~ding award "as we have info~on indicating Ms. Eggleston's 

current disability is unrelated to her industrial accident of March 9, 1993.'~ By letter dated March 3, 

1998, the employer voluntarily moved to dismiss its application. The application was dismissed by 

Order dated March 4, 1998. 

On February 3, 1999, the employer filed the present change in condition application, with an 

attached memorandum, seeking ''to reduce the amount of temporary total disability benefits being 

paid to the claimant and to award the employer a credit against future payments." In its 

memorandum, the employer requested several items of relief. First, the employer contended that 

the claimant's weekly temporary total disability benefits should be adjusted do~ward to reduce the 

compensation rate to $354.96, based on her average ~eeldy wage for carpal tunnel syndrome, 

$459.27. Second, the employer contended that it was entitled to a credit for time worked by the 

., ,, o ..... 
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claimant doing light duty wo~ -~ her regular ~es for v&rio~ pe~ods ~ "1990 through 1993. . 

Lastly, the employer ·maintained that the claimant's remaining _entitlement to temporary totat' 

'disability benefits shoUld be reduced by the total ~um~ of~ that the employer provided the 
• • • • 0 

claimant with·li~t duty enip~~ymet1t at her regular pre-injury wages •.. , · · 
•• 0 

. -·. On July 13, 1999, the employer submitted a "Trial Brief" to the DepUty Commissioner 
• • 0 • •• • • •• 

clarifying the ~~ef that it~ The employer~~ ~t filed ~e ap})Iication _to (1) ierminatC 

· · the claimant's award for bilateral gamek.'s thumb; (2). feduce the amount of tem~rary to~ 

disability benefits based upon th~ resolution of the gamekeeper'~ thumb;_ (3) aw&rd a credit~ 

future temporary total_ disability benefits paid the claimant arising from overpayment of benefits 
0 0 0 

· from October 22, 1997, the date the gamek~s th~b reso1yed, to February 17, 1999, the date 

claimant at light duty at her normal pre-injury wages. The employer also contended that the 

claimant's maximum entitlement to benefits for each individual injury should be reduced by the 

number of weeks that she received benefits under the August 25, 1994, award. 

At the July 27, 1999, hearing, the Deputy Commissioner granted leave for ~laimant's 

counsel to file a memorandum. On August 16, 1999, claimant's counsel submitted a Memorandum 

of Law~ Opposition to Employer's Application for Hearing. 

In his February 28, 2000, Opinion, the Deputy Commissioner held that: (1) the employer 

was not entitled to a credit for those weeks the claimant received her pre-injury average weekly 

wage, from 1990 to 1992, while on a light duty restriction; (2) the claimant's gamekeeper's thumb 

condition had resolved by October 22, 1997, and any evidence from 1999 concerning this condition 

was not relevant; (3) the claimant's temporary total disability rate should be lowered to $306.18 

., 
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be~g February 4, 1999; (4) the employer was not e~titled to a credit for bene~ts paid at the · 
.. 

higher late from October 22, 1997, through February~' 1999; (5) the employer was entitled.to a 
. . . .. . 

credit in VWC File No. 162-62-45 (gam~'s thumb) ·for the weeks of benefits paid fro~ 

December 1, 1993, through February 3, 1999, in Ywc F~e ~0 .. 143-94-79 {bnaterai crs)· for the ... 

~ks .of benefits paid from ~ebruary 4, 1999, to the present, ~continuing and that the maximum 

entitl~ents were not affected by payments under the 1994 award. 
. . . . 

On Review, the claimant cball~es the findings _tbat her gamekeeper's thumb had resolved 

by October 22, 1997, and the evidentiary niling that evidence from 1999 was not_ relevant The 

employer challenges the Deputy Commissioner's holding that. the total compensation allowable for 

each injtiey should not be reduced by the number of weeks the cJaimant received, what it calls, the 

"combined award." 

-The medical evidence reveals the claimant treated with Dr. Enrique Silberblatt for her 

thumb condition and carpal tunnel syndrome. She treated with Dr. Timothy Harmel for her thumb 

and band condition. She treated with Dr. Dallas P. Crickenberger for her shoulder. 

On March 9, 1993, the claimant treated with Dr. Harmel for a problem with pain in the base 

of her thumbs and wrists associated with the replacement at work of the hampers. He. wrote, "I 

think that the forced flexion has given her the early onset of a gamekeeper's thumb" and 

rec~mmended "adjustment of the switching or locking mechanism on the hampers." 

Dr. Silberblatt examined the claimant on March 16, 1993, and noted that "Dr. Hoimel feels 

that the extensive strain on the metacarpophalangeal joint of the thumb is what is responsible for her 

pain. Her pain is localized in that area." He noted her job with hamper springs put a great amount 

· of pressure in the area and recommended she stop. On April IS, 1993, Dr. Silberblatt noted that the 

claimant's left thumb had gotten better and that her right thumb still bothered her but had improved. 

A 

-755-



.vwc File Nos. 143-94-79, 149-63-96 and 162-62-45 
~ r 

· ·] X-rays showed no arthritis in .eith~ joint .He wrote: ''It is ~y impression that .the. spring loaded 
. . . . . . . -~ . . . . . . . 

j .... 

bitches that she Works with her right b8nd are probably~ b~ for her disconlfort. If.she goes. 

back to using those, .. ·th~ the pain will probably retui.o..~'· ·~ recommended she be· excuSed 

permanently from that_~· ~fher job. · · 

OJi April29, 199J~ _or. Hormel note~ .tbS.t "h~ 8amekeeper's thumbs·~ both clearly 

better." He noted the· "clear relationship" betWeen the spriri.g loaded hitches arid the gamekeeper's 
' ·. ·.. .· . . . ' . . . 

. thumb and recommended she stop usln.g ~e hitch~. He also stated that the gainek~'s f:h~b 

condition was separate from her carPal tunnel syndrome and had nothing to do with it. 
'. . . . . . . . . . . ; 

On June 9, 1993, the claimant showed Dr. Silberblatt a sample ~f the m~banism that "!85 

causing her thumb discomfort and a suggested modification. . He recomm~de4 that the claimant 
. . 

could attempt the job ~th the new equipment but should ro~· jobs and get periodic rests. Dr.' 

Hormel's June 28, 1993, office note reflects that the clainiant was still expC:riencing pain in her 

thumb. He concurred with Dr. Silberblatt's recominendation that she rotate jobs to limit hand 

irritation. 

On August 23, 1993, Dr. Hormel noted the claimant had major problems with discomfort in 

her thumb. In a September 20, 1993, letter to the employer's medical supervisor, Dr. Ho~el stated 

that the claimant's diagnosis included de Quervain's type tenosynovitis of the hand. He also noted 

problems with the thumbs. 

In a November 5, 1993, letter to Dr. Silberblatt, Dr. Honnel noted that the claimant was still 

having significant difficulties with her right thumb. He asked Dr. Silberblatt to examine· the 

claimant to see if he could do anything for her. 

Dr. Sllberblatt refetred the claimant to Dr. Malcolm W. Marks .at The Hand and 

Microsurgery Center,.Bowman Gray School of Medicine in Wmston-Salem. Dr. March evaluated 

~ .. ~ ... ·"" 
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the claimant on November 12, 1993, ·noting problems.·in· th~ thumbs. for several months·. and~ 
, 

00 

• • ... .. • 0 .• • 

0 

' 0 0 

·diagnosis of bi1ater8i gmriekeeper's thumb. He found twi range of motion in all joints with the. 

llinitation on th~b. abdudion .an~. ~~on at the MP joint but found no evidence of a nerve · . 

compression Syn~me~ His ~pressio~ Was "right tenosynovitis with trigger phenomenon.".- · 

. On Januaiy.ll, 19~4, Dr .. Sil~~Iatt gave the ~laimant a fi~e percent impairment ~fthe right 

· : thumb and a tWo percent ~pairment of the left thumb.· On June 27, 1995~ Dr. Silberblatt noted that 
. . . . 

. . 
·the claimant was having pain at the llase of her thumb,.~ a markedly positive Finkelstein's test 

and was tender over the first dorsal compartment Th~. d~r's as~ent was de Quelvain's 

· tenosynovitis. On June 27, 1995, he wrote th8t he would see the claimant on an as-needed basis. 

In his October 22, 1997, report, Dr. Silberb~ wrote: 

Ms. Eggleston is stable as far as the right hand iS concerned. She still 
has things that she cannot do with· it because of residual from her 
caxpal tunnel syndrome, but the deQuervain tenosynovitis seems to 

. have subsided. 

In an addendum to this repOrt, Dr. Silberblatt wrote: 

There is some question as to whether Ms. Eggleston has or ever had 
a gamekeeper's thumb. She never gave a history to me suggestive of 
sublmcation of the MP joint of either thumb and at present both joints 
are stable and non-painful. 

Dr. Murray Joiner examined the claimant at the request of the employer on December 10, 

1997. Dr. Joiner noted that on March 9, 1993, the claimant noticed an increase in her right hand 

pain especially around her thumb, that a neurologist felt she had trigger thumb secondary to pushing 

down on spring-loaded hitches with her thumb and a plastic surgeon diagnosed deQuervain's 

syndrome .. The claimant told Dr. Joiner, "In fact, it doesn't hurt that much." 

c 
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In his October 14, 1998, Attending Physician's Statement, Dr. Silberblatt diagnosed carpal 
. . . . . . . 

tunnel syndrome and deQuervain's_ tenosynovitis. ·He recorded subjective symptoms of "pain in 
0 •• • 

hand & ·thumb (right) and clinical.findings of "tenderness ~f [right] thumb." 

Dr. SilberbJ.att wrote.~ the claimant_had been tinder his care for these con~t;ions ~~ Jtdy . 

13, 19~0, to October 31, 1995, and that he last examined the ciaimant for this condition on October 

22, 1997. He _opined that the condition was wo~ relatett that ·she bad moderate limitation of 

· functional capacity and was capable of sedentaey a¢vity, that her ·prognOsis was poor, that she had _ 

. reached maximum medical improve~en~ and ~ she had permanent partial ~pairment. He also 

wro~: "I am no longer practicing in Virginia-pl~e address_ tiles~ forms to Dr. Honnel." 

Dr. Honnel continued _to follow the claimant for problems relating to her hands and 

shoulders. On Fe~ruary 15, 1999, he noted: 

She has bad some difficulties in the hand; particularly on the right 
hand side at the base of the thumb. She used· to see Dr. Silberblatt 
for that, but he has moved out of town. She sees Dr. Crickenberger 
for the shoulder. She bas not had to see him for some time, but notes 
that if the thumb was bad, she would like to see him. I think that is 
_quite reasonable to do. 

Dr. Hormel's plan was to _"[m]aintain medicines as identified and follow-up with treatment as 

identified." 

On June 24, 1999, Dr. Silberblatt noted that the claimant "gets aches in the [right] thumb 

and this appears to be a continuation of her DeQuervain tenosynovitis." On examination, he noted 

no ·swelling or numbness and that she had a negative Finkelstein's test on the right He had no 

equipment to measure grip strength and noted that he had not seen her recently to be able to see a 

trend one way or the other. He noted that he was not in a good position to do a complete evaluation 
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of her hands .. He refetred her .back to. Dr~ Honnel fo~ further ·~tment and possible referral to a. ~ 
• • • • • • • 0 • 0 0 • • •. : • • 0 0 0 

• ,,o • 

hand surgeon. . . . 

·· In a July 26, 1999, l~ to .the.employer's attorney, Dr. Silberblatt ~te to clarify· his June. 
• • • .. • • • • • • 0 • 

24, 1999, office note. He wrote: 

· ·. I am Wrltirig . to clarify that DeQuervaiii Tenosynovitis is not the same 
. condition ·as Gamekeep~' s thumb. · At·. the time of Ms. Eggleston's · 
. presentment at my office on June 24~ ·1999, Ms. Eggleston complained of an 
. ache in her right thumb which may be a continuation of her DeQuervain · 
. Tenosynovitis. Ms. Eggleston did not have any swelling or numbness at the 
· timeofher.p~tm~onJune24, 1999. · 

As I indicated in ~e addendum to my office note dated October 22,.1997, I 
· do ~not believe that Ms. Eggleston has or ever · had a diagnosis of 
Gamekeeper's Thumb. At the time of her appointment at my office on Jl.ine · 
24, 1999, Ms. Eggleston did not present with any symptoms consistent with 

· a diagnosis of Gamekeeper's Thumb, nor did my objective findings support 
such a diagnosis. It continues to be my opinion,. to a reasonable degree of · 
~edical certainty, that Ms. Eggleston does not have, nor ever had, Bilateral · · 
Gamekeeper's thumb. . 

. We shall fust discuss the Deputy Commissioner's decision not to consider evidence 

presented in 1999 relating to the claimant's thumb condition. The Deputy Commissioner held such 

evidence was not relevant. The specific evidence deemed irrelevant was the claimant's testimony 

about her thumb pain and Dr. Silberblatt's June 24, 1999, medical report. 

The employer notes that the application before the Deputy Commissioner was the 

employer's application of February 4, 1999, alleging that the claimant's bilateral gamekeeper's 

thumb had resolved as of October 22, 1997. It reasons that evidence after October 1997 is not 

material to whether the claimant's condition resolved in October of 1997. It points out that the 

claimant could file her own chang~ in condition application if she believed her condition regressed. 

While this is correct, we find the Deputy Co~sioner erred by not considering the post­

application evidence. In the case ofTumer v. Wilson. 69 OIC 73 (1990), the Commission held that 

0 1~1Q 
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. where an employer files .an application alleging that the ~~aimant was able to return to regular work, 

. ~edical evidence is not.linrltec:t to. rePorts a~le at the ~e. of the ~lication b~ includes all 

reports available prior tO the h~ .. This has been followed in later. caseS. Spicer v. Mary. 
. . 

Washington Homital. vwc; File No. 181-51-90 (September 30, 1999), . Owens v. Copper Mill : 

Mining Co., VWC File No. 171-19-41, (January 12, 1998) .. '!he claimant'~ condition from October 

22, 1997, through the time of the h~ was material~ the, employer's appliCation and the Deputy 
• • • • Ill' •• 

-. Commissioner should bave considered the evidence relating to. $-e cJSirnant's ~umb conditi9n in 
. . 

. 1999. 

Although the Deputy Commissioner should have considered the .1999 evidence, we find the 

record supports his fin~ because the evidence .shows the claimant's thumb condition, whether 

dia8uosed as gamekeeper's thumb or deQuervain's ~~ovitis had resolved~ October 22, 1997. 

The claimant's treating doctor, Dr. Enrique Silberblatt reported the claimant's thumb condition had 

"resolved" by the October 22, 1997, examination. Dr. Mmray Joiner, Jr., who examined the 

claimant one and one half months later, also did not find the condition disabling. The claimant did 

not receive treatment for her thumb condition for almost two years. When Dr. Silberblatt 
. . 

examined her one month before the hearing, his report from that examination did not state the 

claimant was disabled. 

The Deputy Commissioner properly did not give decisional weight to Dr. Silberblatt' s 

October 14, 1998, report in which he said the claimant was disabled because Dr. Silberblatt had not 

recently examined the claimant before he wrote that report. His last examination was the October 

22, 1997, examination during which he opined the condition had resolved. 

0 :1.9.21) 
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. : V:WC File Nos. 1~3-94-79, 149-63~96 and 162-62-45 . 

We also agree with the Deputy Coriunissioner that the employer is not permitted to credit ... . . . . . . . . 

. the number of ~kS the claimant rec~ved ~efits :_·un~ the August 25·, 1994, award against the 

. .500 week maximum limit of the.carpal tunnel syndrome award and the right shoulder injury award. 
. .'... . .. . . . 

. The employer argues for the ~t, no~g: that th~ Opinion listed . an three vwc file ~ 

num~ and that the A~ 25,' 1994, award was ·entered. aPmst all d1ree awards •. It further 

. stresses that the Depllo/ ~o~oner held that n'? one injmy was disabling but that the claimant's 
. . . 

4isability ~ ~by the combination of all three conditions. 

. While there is_ no case or statute directly on point, we _find the statutory scheme established 

under V ~ Code § 65.2-503. (E) {2) to be instructi:ve. There, the Act p~vides that a ·"combined 

payment shall. count as two wee~ against th~ total m&ximum allowable period of 500 · weeks." 

Thus, an employer is allowed to count more~ one week against the maximum limit only when it 

makes p~~ent under more than one award. 

· . Here, the employee sustained three separate accidents for which she received three separate 

awards. Absent simultaneous or multiple payments, the claimant is entitled to receive up to 500 

weeks of benefits for each award. 

For these reasons, the Opinion below is AFFIRMED. 

APPEAL 

This Opinion shall be final unless appealed to the Virginia Court of Appeals within thirty 

days from receipt of this Opinion. 

c: Brenda G. Eggleston 
60 Old Mill Road 
Ridgeway, Virginia 24148 · 

DuPont DeNemours. & Co. 
1 DuPont Road 

1n 
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. _VIRGINIA: . . . 

IN THE WORKERS' COMPENSATION COMMISSION 

. BRENDA G. EGGL~TON, . ) · 
) 

Oaimant, ) 
) 

·v. ) VWC F1le Nos.: 143-94-79,.149-63-96, 
:· . _.· ) 162-62-45 

. ) . 

E.I. DuPONT De NEMOURS & COMPANY) 
Employer and self-insured, . ) 

) 

.NOTICE OF APPEAL 

COMES NOW the employer and self-insured, E.I. DuPONT de NEMOURS & 

COMPANY, by counsel, pursuant to Rule SA: 11 of the Rules of the Supreme Court of 

Virginia and gives notice of the filing of an appeal to the. Court of App~s of Vrrginia from 

the Final Order of the Full Commission of the Virginia Worker's Compensation Commission 

dated October 6, 2000. 

The Appellant in this matter is E.I. DuPont de Nemours & Company, 1 DuPo~t Road, 

Martinsville, Virginia 24112, and it is represented by Joy C. Fuhr, Esquire and Kimberly R. 

Hillman, Esquire, McGuire Woods LLP, One James Center, 901 East Cary Street, Richmond, 

Vrrginia 23219-4030, (804) 775-4341. 

The Appellee is Brenda G. Eggleston, 60 Old Mill Road, Ridgeway, Virginia, and is 

represented by Wesley G. Marshall, Esquire, 600 Westwood Office Park, Fredericksburg, 

Virginia 22401, (540) 371-4444. 

The Opinion of the Worker's Compensation Commission appealed from was issued by 

Commissioner Lawrence D. Tarr on October 6, 2000,. and received by counse~,.:= 
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etnployer.on.bctober ll·, ~-.this aPPeai is no·fed.within thirty (30) day~··of~se ~and 

. is therefore timely. 
• •• 0 

. . . 

·· The. aPPellant chanenges -~ ~iency ~f ~ eyidence f:O support the findings of the 
. ·:· . . . .· 

. · Commission. 

Counsel: 
Joy C. Fuhr, EsqUire .- · . 

Vuginia State Bar No. 34359 
Kimberly R. HiJJman, Esquire 

Vuginia State Bar No. ·41540 
· McGuireWoods LLP 
. One James Center · . .. 
901 EaSt Cary Street 
Ri~ond, Vuginia 232194030 
Tel:· (804) 775-4341 · 
Fax: (804) 698-2056 

E. I. ~PONT De ~MOURS & COMPANY 

By~e1._· 

"'/.Of~!i' ... if ~. ~''~!titERS'. 
· ·:·~·ir•·~.:i:it'\ l"b.JN \..,;,s.&M&SSD 

2 NOV 06 '00 

,, a""'·• 
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CERTIFICATE OF SERVICE 

. I hereby ce~fy that a true copy· of the fo~egoing Notice of Appeal was mailed, 

postage prepaid, ·on this the. b frday of No~ember. 2000 to, Wesley G. Marshall600 . 
. ' . . . . . . . . . . 

·westwood Office Park, Fredericksburg, Vrrginia 22401 and Cynthia L. McCoy, Clerk, Court 

·of A,.ppeals ofVirgini~ 109 North Eighth Street, _Richmond, Virginia 23219~ 

3 

•; Q?:: 
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VIRGINIA: 

. IN THE WO:RKBRS' COMPENSATION COMMISSION 

BRENDA G. SGGLESTON, . · .. ) 
. . .) 

Claimant." . ·'. . · .· .. ·. . ) 
. . . .. ) 

v. .· ) · .. 
. ) 

vwc Fue No~.: 143-94-79. 149-63-96, 
. 162-62-45 . . . J 

. E.I. Du PONT De NEM:OURS &. COMPANY) 
. Employer and self-insured , ) 

. ·'.) 

APPEAL BQND . 

. -
KNOW AIL MEN BY THESE PRESENTS, 1bat E.L Du Pont de Nemours &. 

Company. principal, and _The Fidelity and Deposit Company of Maryland .• surety, are held and 

. firmly bound Unto Bteada G. Bssleston in the _sum· of FIVE HUNDRBD DOLLARS 

(SSOO.OO) to the payment of which we bind ourselves~ our. heirs, successors, personal. 

mpresentatives and assisxJs. jointly and severally, firmly by these presents. 

The condition of this obligation is· such that: 
. . 

WHBREAS. a decision was- entered by the Full Commission of the Virginia Workers' 

Compensation Commission of Virginia on the 6tiJ. day of October, 2000, in the case of Brenda 

o. Essteston y. E.I. Du Pont de Nemours & CoiJUlany; 

.AND WHEREAS. it is the. intention of B.I. Du Pont de Nemours & Company to 

appeal said decision to the Court of Appeals of. Virginia; 

NOW, THEREFORE. if E.L Du Pont ~Nemours & Company shall pay all damages 

and costs which may be awarded against them in the Court of Appeals and Supreme Court if it 

takes cognizance of the claim. then this obligation shall be void, otherwise to remain in full 

force and virtue. 
• ..... ''A \.l;....,.R.K'l:'RS'. 

. · ....... c--o~·-~ 

.. n,-,. .. -"' 
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.. IN ~ WHEREOF, the said E.I. ~ Pont de N~ours & Company, principal, 

· 8nd The Fi~1ity and. Deposit company ~~land. Surety~ have ~munio set their ~ds and 

· ~·this the. fl'l.day of No~embe~ 2000.. . . · : · 

.. !U. DuPont de~ & Company 

.·~· 
/.'J~ . Fuhr . 

· Att~y for B.I. DuPont~ Nemours & C~aey 

. STATE OF VIRGINIA: 

trrY OF mcBMoN"o, t~wit: 

• The foregoioa inStrument was acknowJedsed before me on tbis the ~ Tj; day of 

November, 2000, by Joy C. Fubr. . . 

M 
· · · · . . · · ·. ,.., l\ 1 u

1
·
1

11. dci 1 "'A~, 
. . y OOtlJ1lliBSlOD exJ?IteS: >;L(.p, -ryct lf ·. ~ ?f W"f/ . . . 

1 /Ya.mciAJ~ tJar!tfat.tk 
Notary Public 

STATB OF vm.GINIA:. 

CII'Y OF RICBlv!OND. to-wit: 

~ 
The foregoing inStrument was acknowledged before me on this the /, day of 

November. 2000,. by 8•-j ~ """;"' /. '%"*'II;' l~. for The Fidelity and Deposit 

Company ofMaryland. 

~Iy commission expires: · fy 6 < 1M /lv-J 

Notary Public 
... -!Nls ~,; .... ·:~!1'. 

~lab. ~ti!}Jii .. 7t?'~· ~.)K. 

2 Nu7 06 '00 
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. CiRmiCA~ OF $ERVXCE 

. I hereby certify thai a true copy of~ foxesoiDs Appeal BOnd was mailed. postap 

prepaid, on this tbe -4fc1ay of November, ~to: . . . • . : · · . . 
•• • • 0 •• • • •• 

Wesley G. Marshall. Esquire 
600 Westwood Office Park 

. ;. FredericksbUrg. Vuginia 22401 
·(Counsel for Brenda G. E881eston) ~ 

,· 

. . . ' . , 

g~·· 

3 
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. . Pow~r of Attorney . 

FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

KNOW ALL MEN BY THEsE PllESENTS: That tho FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a ~doD of the 
State af ~d, ~ C. M. PECOT, JR. · , Yzce-Pnsideut, md . C. W. ROBBINS . , 
Aaistant Sec:retar1, ill plUilWlce of authority srzmted by A:ticle VI, Section 2, of the By-Laws of said Company, which are set 

. forth OD the reverse side hereof and are hereby certified to be ID full force and effect on the date hereof, does hereby nomiDate. 
coutiauteandappointRobert Dee Mason, Jr.,.Benjamin· T. Tompkins and R. David Priest, all 
of Richmond, Virginia,· EACH ••••••••••••••••••••••••••• -••••••••••••••••••••••••••• , . · 

US true md LiWfiil apDt ad ~Fact. to make, aecute. seal aDd deliver, far, ad OD its behalf IIIAII'ety, ad as its act and deed: 
an~ ·and~ al~ bonds and undertakings •••••••••••••• · •••••••••••• · ••••••••••••••••••••••.. 

. ADd the uecutioa of such bonds Ct' 1UldertakiDp in purswmce of these preaeats. shall be as bfndiug upon said Company, aa fully 
and amply, to an mteDtl aud pmposea, &I if they bad been duly aDCilted and ac:bowledpd by tile regularly elected officers of 
the Company at its office in Baltimore, Md., in their own proper peno111.This power of attorney revokes. that 
issued on behalf of J. MOrris Saunders, Jr., etal, dated, September.6, 1984. 

. The aaid Aaaistant Secretary doa hereby certify that the emact set forth OD tho reverse aida hereof ia a true copy ~ Article VI, 
SectioD 2, of the By-Laws of said Company, ad is DOW iD force. · . 

IN W1TNESS WHEREOF, the said Yu:e-Presidezrt aDd Assistant 5ecretary haw hereuato subsc:rihed their names and affixed the 
Carpante Seal of the said FmEUrY AND DEPOSIT COMPANY OF MARYLAND, this 8 tb day of 

Auws t: , A.D. 19..iQ. 

~-=·· FJDELlTY Al'ID DEPOSlT COMPANY OF MARYLAND 

ATlUT: ~ c {,\.) Q~ By ~rJ~ 
Fd'mai'WotECTION LOOK FOR rHE F&DVlW~iMARK 

Oa this 8th day of August , A.D. 1990 , before the subscriber, a Notary Public of the State of 
Maryland, iD and for the City of Baltimore, daly commjMioaed ad qualified, came the above-aamed YJCe-Praident and Aaaistant 
Secretary of tho FlDEUTY AND DEPOSIT COMPANY OF MARYLAND, to me personally bowu to be the individuals and officers 
described in ud who executed the pncedillg illstrumem, md they each admowledpd tho execution of tho same, and beiDg by 
me duly swom, severally and each for bimae1f deposeth and saith, that they are the said officers of the Company afonaaid, and 
that the seal affixed to the preceding iDatrument ia the Corporate Seal of said Company, and that the said Corporate Seal aad their 
sipatures u sw:b officers were duly affiDd aDd suhscribed to the said iDatrament by the autbmity and directicn of the said Corporation. 

IN TEsTIMONY 'WBEBEOF, 1 bave·hereuuto set my hand and affixed my. Official Seal. at the City of Baltimore, the day and 

year fin& lime~ Notary ~~~2 
· CERTIFICATE 

1, the udersip.ed. Auistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that 
the arlgiDal Power.of Attomey of which the foregoing is a fall. true and correct copy, ia iD full force BDd eHect 011 tho date of this 
certificate; and I do further certify that the Vice--President who execu.ted the said Power of Attomey was ODe of the additional Vice­
Presidema specially authorized by the Board of Directors to appoint any Auomey-in-Fact aa provided m Article VI. Section 2, of 
the By-Laws of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND. 

This Certificate may be signed by facsimile under and by authority of the followmg resolution of the Board of Directon of the 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on the 16th day of July, 1969. 

RESOLVED: "That the facsimile or mechanically reproduced sipature of any Aaaistant Secretary of the COmpany, whether made 
heretofore or hereafter, wherever appeariug upon a certified copy of any power of attomey issued by the Company, shall be valid 
and binding upon the Company with the same force and effect as though maDually ~·" · . / 7tf 

IN TEsTIMONY WHEREOF, I have hereunto subscribed my name aad affixed the corporate seal of· the said CompSDY, this _t> __ 
day of }(tJVfllt44FA. , -~ · · . . 

. . . ·. ·: . W('l~f".:£R.S' 

176-0272 & »r··~::~·;!!!/··--
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COURT OF APPEALS OF VIRGINIA 

Present: Judges Benton, Willis and Bumgardner 

Argued at Richmond, Virginia 

E.I. DuPONT De NEMOURS AND COMPANY 

MEMORANDUM OPINION* BY 

v. Record No. 2648-00-2 JUDGE JERE M. H. WILLIS I JR. 

JULY 3, 2001 

BRENDA G. EGGLESTON 

FROM THE VIRGINIA WORKERS' COMPENSATION COMMISSION 

Joy C. Fuhr (Stephen D. Busch; Kimberly R. 

Hillman; McGuireWoods, LLP, on briefs), for 

appellant. 

Wesley G. Marshall for appellee. 

On appeal from a decision of the Virginia Workers' 

Compensation Commission, E.I. DuPont De Nemours and Company 

(DuPont) contends that the commission erred in refusing to 

charge against the 500 week maximum limits of her carpal tunnel 

syndrome and right shoulder injury awards the number of weeks 

that Brenda G. Eggleston received benefits under her August 25, 

1994 award for disability resulting from gamekeeper's thumb. On 
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cross-appeal, Eggleston contends that the commission erred in 

terminating her gamekeeper's thumb award, thereby reducing her 

temporary total disability compensation rate. We affirm the 

commission's decision. 

I. BACKGROUND 

Eggleston sustained three separate injuries while working 

for DuPont and received three awards. She was awarded benefits 

for bilateral carpal tunnel syndrome with a communication date 

of September 28, 1989. Temporary total benefits were paid her 

at the rate of $306.18 for September 19, 1990 through October 

30, 1990. Permanent partial benefits were paid from January 30, 

1992 through July 29, 1992. 

Eggleston's second injury, sustained on November 28, 1990, 

was to her right shoulder. She received temporary total 

benefits at the rate of $293.90 from January 12, 1991 through 

January 14, 1991, and from September 27, 1991 through November 

2, 1992. 

Eggleston's third award was for bilateral gamekeeper's 

thumb with a communication date of March 9, 1993. She received 

temporary partial benefits at the rate of $74.35 from June 13, 

1993 to November 30,.1993, based upon an average weekly wage of 

$557.53. 

On December 8, 1993, shortly after benefits ended for the 

third award, Eggleston filed a change-in-condition application. 

She alleged that she was fired while doing light duty work. The 

deputy commissioner found that she was disabled from all three 

conditions and entered an award for ongoing temporary total 

disability benefits beginning August 25, 1994, using the average 

weekly wage from the gamekeeper's thumb disability of March 9, 

1993. 
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,I 

On February 3, 1999, DuPont filed a change-in-condition 

application, with an attached memorandum, seeking "to reduce the 

amount of temporary total disability benefits being paid to 

[Eggleston] and to award [DuPont] a credit against future 

payments." DuPont stated that it filed the application (1) to 

terminate Eggleston's award for bilateral gam~keeper•s thumb, 

{2) to reduce the amount of temporary total disability benefits 

based upon the resolution of the gamekeeper's thumb, (3) to 

receive credit against future temporary total disability 

benefits paid Eggleston based on overpayment of benefi~s from 

October 22, 1997, the date ~he gamek~eper's thumb resolved, to 

February 17, 1999, the date DuPont reduced the amount of 

benefits pursuant to its application, and (4) to receive credit 

against future temporary total disability benefits paid 

Eggleston based upon time worked by her at light duty at her 

normal pre-injury wages. DuPont also contended that Eggleston's 

maximum entitlement to benefits for each individual injury 

should be reduced by the number of weeks that she received 

benefits under the August 25, 1994 award. 

The deputy commissioner held that DuPont was entitled to a 

reduction of the temporary total disability award due to 

resolution of Eggleston's gamekeeper's thumb. He further held 

that DuPont's payments under the August 25, 1994 award did not 

entitle it to a reduction in Eggleston's potential terms of 

compensation relating to her remaining disabilities. Finding 

that the August 25, 1994 award, though reciting disability from 

all three conditions, was tied to the gamekeeper's thumb 

disability, he noted that the Workers' Compensation Act "does 

not provide for counting simultaneous payments, resulting from 

separate injuries, as more than one week of disability benefits 
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against the maximum allowable period of 500 weeks." 

The full commission affirmed. 

II. CREDIT AGAINST 500 WEEK MAXIMUM 

DuPont contends that it is entitled to credit the number of 

weeks that Eggleston received benefits under her August 25, 1994 

award against the 500 week maximum compensatiou terms relating 

to the carpal tunnel syndrome award and the right shoulder 

injury award. We disagree. 

"[T]he right to compensation under the 

workmen's compensation law is granted by 

statute, and in giving the right the 

legislature had full power to prescribe the 

time and manne~ of its exercise. When the 

legislature has spoken plainly it is not the 

function of courts to change or amend its 

enactments under the guise of construing 

them. The province of construction lies 

wholly within the domain of ambiguity, and 

that which is plain needs no 

interpretation." 

Dan River, Inc. v. Adkins, 3.Va. App. 320, 328, 349 S.E.2d 667, 

671 (1986) (quoting Winston v. City of Richmond, 196 Va. 403, 

407-08, 83 S.E.2d 728, 731 (1954)). 

Code 65.2-518 provides: 

The total compensation payable under this 

title shall in no case exceed the result 

obtained by multiplying the average weekly 

wage of the Commonwealth as defined in 

65.2-500 for the applicable year by SOO, 

except in cases of total permanent 

-773-

Page4of7 



incapacity as defined in 65.2-503 and in 

cases of permanent disability under 

subdivision A 4 of 65.2-504 and death from 

coal worker's pneumoconiosis under 

65.2-513. 

Code 65.2-503(E) (2) states: 

Where compensation pursuant to this section 

is paid simultaneously with payments for 

partial incapacity pursuant to 65.2-502, 

each combined payment shall count as two 

weeks against the total maximum allowable 

period of 500 weeks. 

The Act makes no other provision for counting single payments, 

resulting from separate disabling injuries, against more than 

one term of eligibility. Furthermore, the Act nshould be 

construed liberally in favor of the worker." Bd. of Supervisors 

v. Martin, 3 Va. App. 139, 146, 348 S.E.2d 540, 543 (1986) 

(citation omitted) . Therefore, we agree with the commission and 

hold that DuPont is not entitled to credit the number of weeks 

that Eggleston received benefits under her August 25, 1994 award 

against the 500 week maximum term limits relating to the carpal 

tunnel syndrome award and the right shoulder injury award. 

Eggleston sustained three separate accidents for which she 

received three separate awards. She is entitled to receive up 

to 500 weeks of benefits for each award. The August 25, 1994 

award was based on her gamekeeper's thumb. Accordingly, the 

commission properly concluded that a credit against the terms of 

her other two awards was not due. 

III. CHANGE IN CONDITION/GAMEKEEPER'S.THUMB AWARD 

"General principles of workman's compensation law provide 
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that '[i]n an application for review of any award on the ground 

of change in condition, the burden is on the'party alleging such 

change to prove his allegations by a preponderance of the 

evidence.'" Great Atl. &: Pac. Tea Co. v. Bateman, 4 va. App. 

459, 464, 359 S.E.2d 98, 101 (1987) (quoting Pilot Freight 

Carriers, Inc. v. Reeves, 1 Va. App. 435, 438-39, 339 S.E.2d 

570, 572 (1986)). Factual findings made by.the commission will 

be upheld on appeal if supported by credible evidence. See 

James v. Capitol Steel Constr. co., 8 Va. App. 512, 515, 382 

S.E.2d 487, 488 (1989}. 

In holding that DuPont proved that Eggleston's gamekeeper's 

thumb had resolved by October 22, 1997, the commission found as 

follows: 

[Eggleston's] treating doctor, Or. Enrique 

Silberblatt reported [her] thumb condition 

had "resolved" by the October 22, 1997, 

examination. Dr. Murray Joiner, Jr., who 

examined [Eggleston] one and one half months 

later, also did not find the condition 

disabling. [Eggleston] did not receive 

treatment for her thumb condition for almost 

two years. When Dr. Silberblatt examined 

her one month before the hearing, his report 

from that examination did not state [she] 

was disabled. 

The (d]eputy (c]ommissioner properly 

did not give decisional weight to Dr. 

Silberblatt's October 14, 1998, report in 

which he said [Eggleston] was disabled 

because Dr. Silberblatt had not recently 
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examined [her] before he wrote that report. 

His last examination was the October 22, 

1997, examination during which he opined the 

condition had resolved. 

As fact finder, the commission was entitled to weigh the 

·i medical evidence and to accept the reports and opinion of Dr. 

Silberblatt, Eggleston's treating physician. These support the 

commission's finding that Eggleston's gamekeeper's thumb had 

resolved. Accordingly, that finding is conclusive and binding 

upon us on appeal. See id. 

We affirm the commission's decision. 

* Pursuant to Code 17.1-413, this opinion is not 

designated for publication. 
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ASSIGNMENT OF ERROR 

1. Did the Co~ of Appeals err in this case of first impression in 

concluding that the statutory 500-week benefit limit applies separately to 

each injury where the effects of multiple injuries are combined to support a 

finding of temporary total disability? 
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