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V I R G I N I A : 

IN THE CIRCUIT COURT FOR THE COUNTY OF FAIRFAX 

TEH LEN CHU, . . 

v. 

Administrator of the Estate : 
of Wing C. Chu, Deceased, 

103 Chanel Terrace, 1104, 
Falls Church, Virginia 22046,: 

Plaintiff, 
. . . . . . . . 
: 

FAIRFAX HOSPITAL ASSOCIATION, : 
Serve: Franklin P. lams, 
3300 Gallows Road, : 
Falls Church, Virginia 22046,: 

and 

FAIRFAX EMERGENCY MEDICAL 
ASSOCIATES, LTD., 

. . . . . . . . . . 
Serve: Reinald Leidelmeyer, : 
3300 Gallows Road, : 
Falls Church, Virginia 22046,: 

Defendants. 
. . 
: 

AT LAW NO. 41848 

AMENDED MOTION FOR JUDGMENT 

I. Parties 

1. Plaintiff, Teh Len Chu, is a resident of Falls 

Church, Virginia, and was the father of the deceased Wing C. Chu. 

2. Defendant Fairfax Hospital Association operates 

Fairfax Hospital, a hospital chartered by the Commonwealth of 

Virginia. Fairfax Hospital Association supplies nurses and 

facilities to the Fairfax Hospital Emergency Room. 

~. ' 



3. Defendant Fairfax Emergency Medical Associates, 

Ltd. (hereinafter nFEMA'') is a Virginia corporation licensed 

to do and doing business in the Commonwealth of Virginia. FEMA 

supplies physicians to the Fairfax Hospital Emergency Room. 

II. Nature of Action 

4. Plaintiff brings this action seeking compensatory 

damages for negligence, wrongful death and medical malpractice 



, 
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by defendants Fairfax Hospital Association and Fairfax Emergency 

Medical Associates, Ltd. The deceased Wing c. Chu was admitted 

to the Emergency Room at Fairfax Hospital on January 10, 1977, 

suffering from medication overdose. The Fairfax Emergency 

Medical Associates~ Ltd. and Fairfax Hospital Association per­

sonnel failed to properly respond with resuscitative measures 

of intravenous bicarbonates and other measures at the time that 

Wing C. Chu was still in a reversable situation, causing his 

death. 

III. Claim for Relief 

S. Teh Len Chu, Administrator of the estate of 

Wing C. Chu, for his Motion for Judgment, states as follows: 

A. Teh Len Chu is the duly qualified administrator 

of the estate of Wing C. Chu, by Order of the Court dated 

August 9, 1978. 

B. Teh .~n Chu is the father of deceased Wing 

c. Chu. 

c. On January 10, 1977, at approximately 10:10 

P.M., Wing c. Chu, a sixteen year old male, was admitted to the 

Fairfax Hospital Emergency Room. He was unable to walk and 

complained of vomiting and chills. 

D. Wing c. Chu could speak only Chinese. ~here 

was, however, at this time, a nurse present who was able to 

.. 



translate for the deceased. Information was received from 

the deceased regarding his condition and also that Dr. Toon Lee 

was the family physician. Dr. Toon Lee was never contacted. 

E. Tests were performed which showed that there 

was an excess of acid in Wing c. Chu's body. Rather than seeking 

immediately to decrease this acid level, the staff and physicians 

continued to perform laboratory tests as Wing C. Chu's condition 

worsened. 
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F. At approximately 11:00 P.M., there was a 

change of shifts by doctors and nurses. Because of inadequate 

communication, there was a negligent lack of necessary con­

tinuity in care from the earlier shift and continued failure 

to properly treat the deceased. 

G. 'lle failure of the emergency room physicians, 

FEMA and the staff of the Fairfax Hospital to properly treat 

Wing C. Chu and reverse his condition constituted medical mal-

practice and negligence and resulted in Wing c. Chu's death. 

The emergency room physicians, and specifically, Dr. Fortune 

O'Dendahl and Dr. Eugene Sherman, were agents and employees of 

the Fairfax Emergency Medical Assoc., Ltd., and agents and em­

ployees of the Fairfax Hospital. 

H. As a result of the aforesaid, Wing c. Chu's 

survivors have suffered a pecuniary loss, sorrow, mental anguish 

and are deprived of their son's services, care, attention and 

solace. They have also incurred funeral and medical expenses, 
'· 

all as a direct and proximate result of the action of the 

Fairfax Hospital Association and the Fairfax Emergency Medical 

Associates, Ltd. 

I. Decedent Wing c. Chu, sixteen years old at the 

time of death, has lost a lifetime of income. 

J. Plaintiff has complied with SB.Ol-581.2 of the 

••• • - J f-3 
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Code of Virginia requiring notice of claim for medical mal­

practice. 

WHEREFORE, 'l'eh Len Chu, Administrator of the estate 

of Wing c. Chu, in accordance with the laws of Virginia, asks 

for judgment against the defendants in the amount of ONE MILLION 

DOLLARS ($1,000,000.00) as well as attorneys fees and costs. 

... 

.. . 

Respectfully submitted, 

'l'EH LEN CHU , 
By Counsel 

-3-



JOHN :. RAD 
BIRSCH.KOP & GRAD I p. c. 
,~08 ,)lorth Columbus Street 
~ Office Box 1226 
Alexandria, Virginia 22313 
(703) 836-6595 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing was 

hand-delivered to Norman F. Slenker, Esquire, 1012 North Utah 

Street, Arlington, Virginia, 22201 and Gerald R. Walsh, Esquire, 

4069 Chain Bridge Road, Fairfax, Virginia, 22030, this Jl~ day 

of May, 1979. 
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[Partial Transcript of Argument on Instructions Before 
the Honorable Richard J. Jamborsky, May 25, 1979.] 
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TBB COURTa I'm no~ going to define it, but 

rtl'J concern i•. 
I 4on't want the inatructions to 

not, a whole 

they may come back 

with a verdict one aide. If I've 

given a nu.ber of favor the plaintiff, 

8 I '11 certainly 

9 concern don't want to recite here of 

10 that give the ~rea•ion that they 

11 k with a verdict for one particular •ide. 

12 
[By the Court: 

Mr. Slellker, I would be inclined to take the first full 

13 ••ntence of I and give it tD connection with J. Otherwise, 

14 I would deny I. 

15 MR. SLENKBRa Well, I think J i• a totally differen 

16 coDCept, if Your Honor pl••••· If you are going to deny I 

17 •• tendered, I •imply •tate an exception to that. I would 

18 say I think the concept, the rule of law expre••ed in the 

19 flr•t •entence of I 1• appropriate. 1 will then tender that. 

20 TBB COURT a Okay, •o I'• going to deny the reat of 

21 I and note your exception and give that first part of I along 

22 with J. 

23 MR. GRADa Your Honor, with regard to J, I am not 

• DEO REPORTING 
II# 5 t7o3, 7s 1 -oo 13 
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1 of the •ource of thi•. But agaiD, two objection.. The fir•t, 

2 the continuing one about under the state of medical science, 

3 but moat importantly the conce~ that judgment be made tn 

4 good faith. The doctor'• good faith or bad faith is not in 

5 isaue. This ia not like a 1983 ca••· 

6 TBB COURT a What i• the •ource of J? 

7 MR. SLBNDRa The book ~ Izwtructiozw on Medical 

8 Ia•u•• written ~Y a man named Alexander. I have the book in 

9 the office, but I do not have it with me. 

10 I might aay, 1n appropriate ca•e• where there ia evidence 

11 about medical judgment that thi• tn.truction ha• been tendered 

12 and never rejected. 

13 TBB OOURTa I note your Objection and I grant J, 

14 Mr. Grad. 

15 ~······························································ 
16 

17 

18 

19 

20 

21 

22 

23 

A.A:o REPORTING 
Ut703J 7s 1 -oo 13 



ENSTRUCTION ----~---·--

'!'he Court instructs the jury that if an Emergency 
• 

Room physician in making his diagnosi$ and in rendering 

treatment brings to his patient that degree of care, skill 

and knowledge which is possessed by the average member of 

his profession in the same line of practice, in the Fairfax, 

Virginia area or similar locality, and under like or s~ilar 

circumstances, he is not liable for damages resulting from 
. _...... -.. .. ... ----·- .. _ 

his honest mistake or a bona fide error in judgment. You 

are instructed that the law requires a physician to base 

any professional decision that he may make on skillful and 
I 

careful study and consideration of the case, but When the 

decision depends upon an exercise of judgment, the law re-__ _.. --- ---~ . . . 

quires only that the judgment be made in good faith, and in 
.,....... .. --:::..- ........ . 

accordance with accepted medical standards of practice in 

the Fairfax, Virginia area or other similar type locality. 

I 

[Note: the above is a photocopy of the instruction as returned by 
the jury. The following phrases, which did not repr~duce clea71y, 
were underlined: "he is not liable for damages resul t~ng from h~s 
honest mistake or a bona fide error in judgment"~ "exercise of 
iudgment": an~ "judCTMent he made in good faith."] 

310 



We, the Jury, on the issue joined in the case of Teh Len 

Chu, Administrator of the Estate of Wing C. Chu, Deceased, Plaintiff, 

versus Fairfax Hospital Association and Fairfax Medical Association, 
• 

~....._...~..........,WoiiLI~~.!.f~in~d in favor of the Defendant(s) =--------
Gv ~ .,- y ~~c' .,t M~ r- /1/t;l.! 4?'1/ 'lAtif-. 

-f/t-<.. J~t ~111:, T); "- tP~rh ;J; ~oc/ .y.;;;;<l .,.,1~. 
t.s ,;;..e1 ,,;m~~~;n -rJ ~ 

FOREMAN 

315 
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VIRGINIA: 

IN THE CIRCUIT COURT FOR THE COUNTY OF FAIRFAX 

TEHLEN CHU, . • . . 
Plaintiff, . . . . 

v. : . AT LAW NO • 41848 . 
FAIRFAX HOSPITAL ASSOCIATION, . . 

ET AL., . . 
: 

Defendants. . . 

MOTION FOR NEW TRIAL, · 
OPPOSITION TO ENTRY OF ORDER 

GRANTING JUDGMENT TO DEFENDANTS AND 
IN THE ALTERNATIVE MOTION FOR MISTRIAL 

flU CUP1 

Plaintiff, by counsel, moves this Honorable Court for 

an Order granting him a new trial. In the alternative, plain­

tiff also moves for a mistrial and objects to the entry of any 

Order directing judgment for defendants. The grounds of said 

motions and exception are that the verdict is contrary to the 

evidence and, as well, that the jury was misdirected by the 

Court in the giving of jury instructions. The former ground 

has been stated in a summary fashion previously at the close of. 

trial and will be further summarized upon oral argument of this 

motion. The remainder of this motion is concerned with the ques-

tion of misdirection of the jury. 

... ' 



In returning its verdict, the jury on the verdict form 

specifically noted that it relied upon specific language within 

Instruction J, which was tendered to the Court by Fairfax 

Emergency Medical Associates, Ltd. over the objection of plain­

tiff. On Instruction J itself, the jury underlined language 

which it thought was pertinent. Instruction J, in its entirety, 

reads as follows, with the underlined portion being that marked 

by the jury: 

The Court instructs the jury that if an 
Emergency Room physician in making his diagnosis 

..... ·-·· ...... -~ .. ·-· ·----·-··-------- -·· -·~··-
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and in rendering treatment brings to his 
patient that degree of care, skill and 
knowledge which is possessed by the average 
member of his profession in the same line of 
practice, in the Fairfax, Virginia area or 
similar locality, and under like or similar 
circumstances, he is not liable for damages 
resulting from his honest mistake or a bona 
fide error in judgment. You are instructed 
that the law requires a physician to base 
any professional decision that he may make 
on skillful and careful study and considera­
tion of the case, but when the decision 
depends upon an exercise of judgment, the law 
requires only that the judgment be made in 
good faith, and in accordance with accepted 
medical standards of practice in the Fairfax, 
Virginia area or other similar type locality. 

[Emphas~s added to coincide with jury's 
underlining.] 

This instruction was objected to vigorously by plain­

tiff, who questioned some of the very language that the jury 

specifically relied on and who, as well, questioned the source 

of this instruction. 1/ What is eminently clear is that the 

jury did not consider the prescribed standard, see, for example, 

Virginia Code §8.01-581.12:1, which deals with conformity to 

the standard of care, but rather, concerned itself with such 

matters as "good faith," "bona fide errors in judgment," and 

"exercise of judgment." 2/ 
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l/ While plaintiff is not in the possession of a 
transcript, it is the recollection of undersigned counsel that 
Mr. Slenker suggested the instruction derived from a defense 
attorney's book of instructions • 

21 Virginia Code SB.Ol-581.12:1 states in pertinent 
part as follows: 

In any action against a physician, dentist, nurse, 
hospital or other health care provider to recover 
damages alleged to have been caused by medical 
malpractice where the acts or omissions so com­
plained of are alleged to have occurred in the Com­
monwealth, the standard of care by which the acts 
or omissions are to be judged shall be the degree 
of skill or diligence practiced by a reasonably 
prudent practitioner in the field of practice or 
specialty in this Commonw~alth •••• 

-2-
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There is no question that in the Commonwealth of 

Virginia the instructions given the jury must correctly state 

the law with sufficient clarity to avoid confusing the jury. 

Any instruction which by calculation or effect misleads the 

jury, whether by ambiguity or misstatement of the law, should 

be refused by the Court and constitutes reversible error if 

given. Southers v. Price, 211 Va. 469, 473. As the Virginia 

Supreme Court stated in Trucking Company v. Flood, 203 va. 934, 

937: 

It is the duty of the Court to give in­
structions which correctly propound the law ••• 
if an instruction may reasonably be regarded 
as having a tendency to mislead, it is error 
to give it. 

When an instruction sets forth a duty owed by the defendant to 

the plaintiff, it must define that duty clearly. If it fails 

to do so, it is prejudicial error. Dunn v. Strong, 216 va. 

205 (1975); Thomas v •. snow, 162 va. 654. 

That Instruction J confused this jury is evident by 

the jury's own notations upon the verdict form and the taking of 

language out of context. Whether a doctor exercised good faith 

or a particular type of judgment is not the issue in medical 

malpractice; the issue is whether or not he followed the appro­

priate standard of care. Obviously, 



a doctor who is incompetent at a particular time and does not 

follow the standard of care can behave incompetently despite 

having the best of intentions. His intentions, however, are 

not what is at issue, but whether or not he has behaved appro­

priately within the standard of care required of physicians in 

his or a similar community. Indeed, the instruction as relied 

upon by the jury, with the language concerning good faith, has 

done nothing less than afford the defendant doctors in this 

case a qualified immunity from damages of the type found in 

-3-



civil rights cases. See Butz v. Economou, 57 L Ed 2d 895, copy 

attached. Plaintiff knows of no principal of Virginia law which 

grants physicians qualified immunity -- or immunity of any 

nature whatsoever -- from damages. 

Several cases in Virginia, it is respectfully as­

serted, offer the Court some guidance. Flannigan v. Harvey, 

160 Va. 214 (1933) was a breach of contract case. Plaintiff, 

over the objection of the defendants, obtained an instruction 

from the Court establishing the existence of partnership 

knowledge unless the defendant partners could show bad faith 

on behalf of the plaintiff in not having knowledge of the 

existence of the partnership. The Virginia Supreme Court 

found the instruction erroneous, noting that: 

It injects into the case an issue which 
is not justified by the evidence. In defining 
knowledge on the part of plaintiff it employs 
the term "bad faith," which may not be objec­
tionable as part of a legal definition but is 
decidedly s~, we think, when incorporated in 
an instruction in this case and we cannot say 
the jury was not misled by it. Certainly it 
was not necessary for the jury to believe that 
the plaintiff was guilty of bad faith or fraud 
in not pursuing an inquiry leading to further 
information, before they could find a verdict 
in favor of the defendants. 

160 Va. at 223. 

Such is the situation here: the question of good faith on the 

part of the treating physicians is irrelevant to the legal 

. . ~..,12 
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inquiry, although hypothetically legally correct when taken 

in context, but was totally misleading and had nothing to do 

with this case. As in the Harvey case, the jury was equally 

susceptible to being misled here, as is demonstrated by the 

jury's comments at the close of deliberations. 

Similarly, see Southers v. Price, 211 va. 469 at 473, 

which found a jury instruction confusing, argumentative and 

subject to Ddsunderstanding because of its comment upon what was 

-4-
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"reasonably to be expected" of a driver rather than simply in­

structing what the duties were and how to arrive at the question 

of proximate cause. See, also, Thomas v. Snow, 162 Va. 654 

(1934), which found fault with jury instructions which did not 

define the correct measure of duty. 

Finally, see Trucking Company v. Flood, 203 Va. 934, 

in which the Supreme Court of Virginia found fault with an 

instruction which after stating the law then stated the plain­

tiff's theory of the case. The Virginia Supreme Court held that 

that instruction was confusing, did not set out the law, was 

argumentative and, having the apparent weight of court approval 

by virtue of the fact that it was given, improperly prejudiced 

the jury. Again, the same consideration applies in this case. 

Plaintiff would respectfully remind the Court that 

not only was Instruction J objected to, but that the instruc­

tions in general were objected to on the grounds that they were 

repetitive, argumentative and weighted in favor of the defend­

ants. Many of the instructions deal with myriad variations 

of factual predicates, some not relevant to the case and some 

overstated, and all of these were dealt with by the Court at 

great speed owing to the time constraints caused by the delay 

in this trial. However, plaintiff would respectfully note that 

a tremendous amount of time and effort was put into this trial 



. \ 

by all parties and that the clear adoption by the jury of an 

irrelevant and erroneous standard is grossly unfair to plaintiff 

and, though a victory for defendants, one not based upon proper 

consideration of the correct legal standard. 

For this reason, it is respectfully prayed that the 

Court enter appropriate relief. 

Respectfully submitted, 
TEH LEN CHU, 
By Counsel 
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& GRAD, P.C. 
olwnbus Street 

e Box 1226 
22313 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing 

was mailed, first class, postage prepaid, to Norman F. Slenker, 

Esquire, 1012 North Utah Street, Arlington, Virginia, 22201, 

and Gerald R. Walsh, Esquire, 4069 Chain Bridge Road, Fairfax, 

Virginia, 22030, this ~~ day of 

D. GRAD 
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EARL L. BUTZ et al., Petitioners, 

v 
ARTHUR N. ECONOMOU et al. 

-US-.157 LEd2d895, 98SCt­

[No. 76-7091 

Argued November 7, 1977. Decided June 29, 1978. 

SUMMARY 

This cue concerned the personal immunity of federal of&ciala iD the 
uecutive branch from claims for damages arising from their violations of 
citizens' constitutional rights. The question &:Ole, after a Department or 
Alriculture proceeding to revoke or 1uapend a registration u a commodity 
fucures commission merchant, in a suit 6led by the izutividual controlling 
the company which was registered aa a futures merchant against, among 
othen, various officials of the Department <mcluding the Secretary and 
Assistant Secretary of Agriculture, the Judicial CM6cer, ud the Chief 
Hearing Ezaminerl, alleging that by iDatituting unauthorized proceediDgs 
apinst him, they had violated various or his constitutional JiBhta. The 
United States District Court f'or the Southern I>Wtrict of New York dis­
misled th~ complaint apinst the iDdivi.dual defendants. holding that they 
were entitled to ablolute immunity 1ince they had shown that their alleged 
waconstitutional acta were both within the scope of their authority ud 
diac:retionary. On appeal, the United States Court of Appeals for the Second 
Cimlit ravened. holdiDg that the federal ofBcia.ls were only entitled to the 
ame qualified immunity, bued on good faith ud reuonable BJ"'UDds. u 
was applicable to 1tate olicia.la IUed pWWU&Zlt to 42 uses I 1983 cw F2d 
688). 

On certiorari, the UDitecl States Supreme Court vacatecl the Cowt of 
Appeals' judgment and remanded the cue. lD an opinion by Wmn. J., 
joined by BumrAH, M.utsH.w. BuCDCVN, and PoWELL. JJ., it wu held 
that (1) in a 1uit for clamages ariainc from unconstitutioDal action. federal 
uec:utive officials uerciainl discretion were entitled only to qualified immu­
llity, subject to thote esceptioaal situationa where it was demonstrated that 
absolute immunity was eseential for the conduct or public bulinesa, (2) -
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under the priDciple or only qualified ~~' unity for conatitutional violations, 
federal of6c:iala would not be liable for me takee in judgment. whether 
&tw miatake wu one or fad or law, and (3) fi eral hearing examinera or 
lldminiatralive law Juds-. asency officials responsible for initiating or 
CP12tiDUb'l a proceeding 1ubject to agency IU:\judicatlon, and agency attor· 11.,. who arranaed for the preaentalion of evidence on the record were 
NloluW, immuoe from auit& 

llaufquJaT, J., joined by Buaoa, Ch. J., and 9nwAil'l' and Snvata. JJ., 
concurred in part and dileented in pert, agreeing that the 118\'eral identified 
of&ciall were entitled to abeolute immunity, but expressing the view that 
hiih-rankina eucutive officia.. 'acting within tho outer limill or their 
autbprity we~e alao abeoJutely immune from 1uit. · 
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2. Whaaever left! of protection from 
ltall interference il approprialo for fed· 
eral o8idala o•eculinl their duli• under 
federal law, theM offtcia... even when 
actintr purauant to conpee~ionaJ authori· 
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TOTAL CUENT.SERVICE UBRARY• REFERENCES 

'11 Am Jur 2d. United Stat.ea 1168. 89, 11& 
US L Ed Digt!&t. United Statea 1101 
ALR Dipall. United Staaee Ill 
L Ed lnde• &o Ann01o Offtceni United Statel 
ALB Quick Indo, Public: OOicen and Employeee; United 
. 8tat.el 

Federal QWck Jnde-. Public Officen and Employe-. United 
Stat. 

ANNOTATION REFERENCES 

•...- Court•• CIIGI&rudlon o1 a.u Rlch&a Act o1 1111 c•t uses t 1983> 
II'WidUII tor priwate rt,ht oiKtioft For wio!slioA ol Jedstel rflhta. a L Ed 2d 1139. 
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BUTZ v ECONOMOU 
67 L Ed 2d 896 

ralion. are IUbjoct to the ...trainta im- Offtcen f U - duta. - ~lal the 
poeecl by the Federal Omatitution. law 

8. All omc. .. oltho JOftmmeat. fi'OI'A 
Ovll Rllhll f IU; Sta ... f ft; UnJtacl the hiahed 1o the lowe~~t. are creature~~ 

Stalea f 107 - foclenl Uld alate or tho law. and are bound &o obeJ iL 
omelala - coutltutlon.l viola-
tiona - hamunJty from eull Dlatrld and ProeeeudDI Al&orM,. 

3. In Lhe abeence of COPiraaional di- II; Judi• f 14; WilD- 11 -
nction to the c:ontrarJ, a hiahor decreo Immunity ~ro• ~ll 
or immunilJ from liabilitJ ia not to be 9 .. !"ilm.lulo ammunaty from ~ 

od , _ _. ffi . liabdatJ aa noceeury to .-are that 
ec:cord ~ ·~eral ~ caala when . ned judge~~, proeeeulon. and witn- can 
for • c:onstatutaonat ~olalion than aa ac:- perform their r.pective functiocw with-
cordod to etate offic:aala when ned for h · i ida io 
the identical violaUon uader 42 USCS out a.-...ment or ant m t n. 
11983. UDI&ed State. f 107 - foclenl ......... 

Unl-.d Statee 1107 - fed.,..l ollclala 
- lmmunltJ from ault 

4a, 4b. The abeence ol a utu&e per· 
tainins lo federel officiala eimilar to 42 
Usall1983, pertainins 1o etalo officia ... 
ia not 11 baaia for an inference about the 
immunity level approprialo to federal 
offici ala. 

UDJiecl Statea 1107 - fedenl ometala 
- Immunity from euU - coaap. 
Ieney of federal courta 

5. The federal courta are competent to 
determine the appropriate level ot im· 
munity where • auit ia a direct claim 
under the Federal O,n.titution qainat a 
federal officer. 

Unl-.d Staaee 1107 - 1ulta 81falna& 
fodoral oftielala - lmmunltJ 

8. Tho praence or abeence or c:onsree­
aional authorization for au ita asainat fed· 
eral offit:iala b relevant to the queetion 
whether lo infer 8 n,ht of action ror 
damqee for a particular violation or the 
Federal Conetitution, but not to the 
question or immunit)' for federal olficiala. 

Qvll Rl1h .. IIU; S&atee I 121 Unllecl 
Statee f 107 - lnununlly from 
aula - 1&a&e ofllclala - focloral 
offtdala 

7. It ia untenable to drew a dlatinction 
for purpoaea of immunity law between 
euila brought againet alate officia.. un­
der 42 USCS 11983 and IUiU brought 
directiJ under the Federal O,n~~titulion 
agairwt federal offic:i•la. ·· 

a•amlnor - lm•unlty fro• nit 
10. In light or the aafearuarda provided 

&o parantee the independence or foderal 
hearina examineN, tho n.k or an unc:on­
etitutional act by thoee presldin1 at 
qencJ hearinp ia outweighed by the 
importance or preae"ing their indepen­
dent judgment, 110 that pereon~~ aubjec:t to 
euch reetrainta in performing edjudic:a· 
tor.r function~~ within • federal qency 
are entitled to abeolute immunitJ from 
damagea liability for their judicial oda. 

Uallecl Stat• 110'1 - a1enq oalelala 
rc.ponalblo for a&ijudJcallcm -
Immunity from 1ult 

II. Thceo federal officiala who are ,.. 
1ponsible for the decision to initiate or 
continue a proceedins eubject to qency 
atljudication are entillod lo aheoJute im­
munity from damqee liability for their 
peru in that deciaion, becauae tho leaal 
remediee already available 1o the defend­
ant in such • proceedins provide eufti­
cient checb on qencJ zeal. 

United Statee 1107 - fedenl Alene)' 
attomoye funetioDinl u pnJNCUo 
ton - Immunity lrom ault 

12. A federal agencJ atlorne, who 
arrangee for the preaentation or evidence 
on the record in the couree or an acijudi­
cation ia abeoluteiJ immune from euita 
baaed on the introduction of auch ovi· 
dence, 1ince there i1 no eubetantial dif· 
ferenee between tho function or tho 
agency aUomey In preeenlint evidence 
In the asency hearins and tho function 
ot a praeeculor who brinp evidence b. 
fore • court. 
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IIIYLLABUB BY REPORTER or DBCUIIONB 

After u ~ Department of 232. ..0 L FA 2d eo. tM S Ct 1683, 71 
Apiculture pnaedlnc to rewoke or ~ua- Ohio Ope 2d 474, end .uia. brouaht di­
pend tM ftllatnlion of ,..pondcnt'1 rectly under the Conelitution egainat 
commodllJ futu,. coaunillkla company, federal olfidala. BiveM v Sis Unknown 
nepondeul lied u .aicm for damaa• Named Aaenla of Federal Bureau of 
Ia Diatric\ Court qainat. petitioner olfi.. Narcolice. 403 US 388, 29 L FA 2d 619, 
dall (includinl the Secreta.., and Aaillt· 91 S Ct 1999. Federal official• ahould 
ut Seentar, of Apiculture. the Judi· enjoJ no areater mne or protection when 
dal OfBcer, the C!ilf Hearina Euminer they violate federal c:onatitutional rulea 
who ta.d recommended auatalnlna the than do.,.,. olftclen. 
IMiminlaraliw complaiot. and the 0. 3. In a auit for damqee •rialna from 
partment aUomeJ wbo hid ptWeCUied unc:oDatitulional ee\ion, federal eaec:u­
&lw enforcemeut praceedina). allegina, live officia._ eaerdaina diac:retion are en­
lAter alia, that by lnatitutiq unautho- title,:l oniJ to the qualified immunity 
riaecl pt'CICIOIICijnp ap1Mt him they had apeci6od In Scheuer v Rhode., eupra, 
Wllat.d nrioua ol hil eonalilutional .ubjec:t to tboeo eaceptiooal aituation8 
filhla. '1111 Diatrict Court diamillled U. where it ill clemoaatraled that abeolute 
actioo oa the pouod tb•t the individual immunity ia ..ential for the conduct of 
def'eaduta. • federal oS!ciab. were enli· the public bueineu. While federal ofll· 
tied to Ueolula immunitJ for all dilc.-. cia._ will not be liable for mere mietakea 
dooai'J acta within the ecopo or their in juqment. whether the milllake ia one 
authority. The Court of Appall re- of fact or one of law, there Ia no eubetan· 
wened. bctldiq that &M defendaDia were tlal bui1 for holdi!1ir that eaec:ulive oft\. 
eDtitled oaly to the qualified immunity can 1enerall1 mey wi&h impunity dW. 
awailable to &heir CDUD&el'J)IIN ba 1tate chargo their dutiea in a way that il 
~GY~mmenL Hold: known to them lo violate the Conatilu· 

1. Neither Ban v Mateo. 360 US IWU, lion or in • manner that &hey ehould 
I L FA 2d 1434. 18 8 Ct 1336, nor know tran~~~r~~M~t~ a dearly eatabli.ahed 
Spa)dint v VU.., 181 US 483. 40 L FA coMtitutional rule. 
780. 18 8 Ct 831, aupporg potitionen' 4. Although a qualified Immunity from 
contention that all olthe federal official• clamqee liability ehould be the aenenl 
eued In tbll c:ue an abeolutely immune rule fur eaecutive omc:ia._ charJed with 
from anyliabillty for damqee even if in conetitutional violatiorw. there are eome 
the eou,. ol enforci111 the relevant ltat.- officioll whoso apecial function8 require 
utea they infrtn,ed reapondent'• conati· a full eaemption from liability. 
tutional rialhta and even If the violation Cat In li&hl of the eafquarde provided 
wu kDowiDI and deliberate. Nor did ia agency edjudication to aaaure that. tho 
either of thoeo cuee purport to abolish bearinc e•aminer or adminiltrative 
the liability of federal ofllcen for actionl judge eaen:U. hill independent judi· 
manifeatly beyond their line or duty; if ment on the evidence before him, free 
they are -=countable when they llray from pre&~~ura by the partiea or olhtsr 
beyond the plaia limite of their at.atutory officiob within the qency, the riak or on 
authoritJ, it would be incongruou. 10 unconstitutional act by one preaidinK at 
ho!d that they may neverthciCII will· the a~tenc:y hearing ill clearly outweighed 
fully or knowiaaly Yiolate comtitutional by the importance of pret10nin1 •uch 
rilhll without fear of liability. independent judgment. Therefore, per· 

2. Without conpe~~ional direction• to 110na eubjec:t. to theae re~train ... and per· 
the contrary, it would be unt.enoble to formlnx adjudK:atory functione within a 
draw a diatinction for purpoaea or immu· federol agency are entitled to absolute 
nilJ lew between .uila brought qainet immunit)' from da~ liability for 
etale official• under 42 USC 11983 142 their judicial acta. 
uses I 1983L Scheuer v Rhodea, 416 US (b) Astsncy officiall who perform runc-
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tiona aul01oua to tax- ol a proaecutor act in tbe public lnlanlt oaiJ if thq can 
mua make the decilion to move forward acijudate on the bu• of a complete 
with an administrative proceedina free record, an aaency attorney who arranaea 
from intimidation or harar.menL Be- for the preaentatioa of evidence on the 
cauae the legal remecU• already avail•· record in the coune of an adjudication ia 
ble to the defendant in auch a pnaceed- at.olutely immune from auill baed on 
ina provide 1ufficient checb on qeney the introduction of auch evidence. 
seal, lhOM official~~ who are raponeible 15. The c:ue il remanded for applice­
for tho docilion to initia-. or continue a lion of the foncoin1 principlea to the 
proceedina eubjec& to egeney adjuda· clah111 aaainat the particular petitioner­
lion are entitled to abeolule immunity clefendana. involved. 
from damq• liability for their parte in 63S t"'2d 688, vacated ud nm&IMW. 
that dec:ilion. White, J., delivered the opinion ol the 

Cd There il no .ut.lantial diJference Court. In which Brennan, Manhall, 
between the function of an 81erteJ all.or· Blackmun. and Powell, JJ., joiDed. Rehn· 
ne)' in preaentina evidence in an qency quill. J., flied an opinion, concurrinr in 
hearint and the function of the prc.ecu- part and diaenlins in part. in which 
tor who brinp evidence before a court. Burpr, C. J., and Stewart and Stevene. 
and eince adminblrative qenciee can JJ., joined. 

APPEARANCI!S or OOUNSI'.L 

Danle1 M. Frleclmaa argued the cauae for petitionera. 
David C. Buxbaum argued the cause for reapondenta. 

OPINION OF THE OOUBT 

Mr. Juatice White delivered the peals revened. holding that the tt. 
opinion or the Court. fendanta were entitled only to the 

(1a) Thil case concema the per· 
.anal immunity of federal officials in 
the Executive Branch from claims 
for damages arising from their viola· 
tiona of citizens• constitutional 
rights. Respondent.• filed suit against 
a number of officials in t.he Depart· 
ment of Agriculture claiming that 
they had instituted an investigation 
and an administrative proceeding 
against him in retaliation for his 
criticism of that agency. The District 
Court dismissed the action on the 
ground that the individual defend· 
ants, us federal officials, were enli· 
tied to abeolute immunity for 11ll 
diacretionary acts within the scope 
of their authority. The Court of A~ 

qualified immunity available to their 
counterparts in 1tate govemmenL 
636 F2cl 688. Becauae or the impor­
tance of immunity doc:trine to bolh 
the vindication or constitutional 
guarantee. and the effective func· 
tioning of government. we granted 
certiorari. 429 US 1089, 61 L Ed 2d 
634, 97 s Ct 1097. 

Respondent controla Arthur N. 
Economou and Co., Inc., which wu 
at one time registered with the De­
partment. of Agriculture as a com­
modity futures commission mer· 
chant. Most of respondent's factual 
allegations in this lawsuit rocua on 

I. Tho individual Arthur- N. Econocnou, hie lilra in thia action and IN all ~ in 
corporation Arthur N. Economou and r.o., and thia Court. For ccn•eni._, howner,.,.,.. 
another corporation which he heada, The lcr lo Arthur N. £,cooomou and hie lnleneu 
American Uoerd or Trade. Inc., were all plain· in the lif11Uiar, u "rapoadenl." 
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3: Abo named u cterencblnta were the 
Unatt!d S~tn, 1~ lll:partnwnt or Acracuhure 
and the Cummodaty i:achafllle Authority. 
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atatement was untrue and 10 ac- the Secretary ol Asrlculture had had 
ltnowledge(dl previously that said aa- no involvement with the cue and 
sert.ion woa untrue:• App 168. • that each of the other named defend· 

The complaint then presented 10 anta had acted .. within the c:oune of 
"causea of sction:• some of which hia official dutiee.'' App 142-149. 
purported to state claims for dam- 'nae District Court, apparently· re­
agea under the United States Conati- lying on the plurality opinion in 
tution. For example, the first cauae Barr v Mateo, 360 US &64, 3 L Ed 2d 
of action alleged that respondent 1434. 79 sa 133& (1959), held that 
had been denied due process of law the individual defendan.. would be 
bec:auae the defenaent8 had ansb· entitled to immunity if they could 
tuted unauthorized proceedings ehow that "their alleged unconstitu· 
against him without proper notice tional act. were within the outer 
end with the knowledge that respon· perimeter of their authority and die­
dent. waa no longer subject to their cretionary." __ F Supp --. After 
regulatory Jurisdiction. The third examining the nature of the acta 
cause of action stated that by meaM alleged in the complaint. the Diatric:l 
of such actions .. the Defendants dis- Court concluded, "Since the individ­
couragecl and chilled a campaign of ual defendants have shown that 
criticism (respondent) directed their alleged unconstitut.ional acta 
against. them, and thereby deprived were both within the ICOpe of their 
the (respondent) of (his) righta to authority and discretionary, we di»­
free expression guaranteed by the miss the aeoond amended complaint 
Firat. Amendment of the United Statee Constitution. ••• as to them."' -- F Supp --. 

The Government. moved to diamisa The Court of Appeals for the Sec-
the complaint on the ground that ond Circuit reversed the District 
"as to the individual defendants it. ia Court's judgment of diarniaaal with 
barred by the doctrine of official im· respect to the individual defendant.. 
munity .... " App 163. 'lbe Govern· Economou v U. S. Department ol 
ment relied on an affidavit submit· Agriculture, 636 F2d 688 (1916). The 
ted earlier in the litigation by the Court or Appeals reasoned that Barr 
attorney who had proeecuted the v Mateo, supra, did not "represent 
original administrative complaint. the last word in this evolving area." 
against. reapondenL He stated that id., at 691, bec:auae principlea gov-

Lhe adminl8lrative CGmplainta to in&er....S 
persons without ruponc!ent'a anawen Tha 
fifth "cawoe or action" llimilo.rly alleced ... 
viulution or due p~ thul defendanta had 
i1111ued a preea releue c:untaimnl fDCta the 
derendo.n .. knew or ehould lulve known we" 
fahlll. fteapondent'l remainint "cauld or IIC• 
lion" allt'llll common·law tort.l; abUM or lelal 
prtlCall; malic:ioUI proaeastinn; invMiOil of pri• 

4. More detailed allqaliona eoncernina 
many or the incidcnta chaql.'d in the cum­
platint were contGint!d in an affidavit ftled by 
resi'Ondent in c1Jnn«tion with hil earlier ef· 
furta to obtain injunctive relief. 

a. In the IKOI'Id "caul~~! of lldion," respon· 
dent atatrd that the d~fendanta taod blaued 
oclmini1hative order11 "illrsul o.ncl punili¥e in 
no.ture" .,uinat. hun whc:n he wo.s no lon1111r 
wbjcd tu their authority. The lourth "cauM 
or action" all..red. in~r IIIia, that rapun· 
drnl'a riach.. to due pr~ uf law ancl to 
privDCy .. IU&rllnteed by the t'ederal (~ali• 
tuLion had been infrin11ed by the furniabiq or 

vacy; n~~~li~&ence; and trnpMI· 

6. The Oiltric:t Court he1d that the com· 
plaint waa barred • to the pernment 
qency defendanta by the dadrina or .Wet" 

ci11n immunity. 
901 
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em1ns tbe bnmunilJ of ofticiala or 
&he EKecutive Branch had been elu­
cidated In later deciaiona deall111 

~ witb conllltutional clalm1 against 
.tate officiall. E. I·• Pienon v Ray. 
388 US 647. 18 L Ed 2d 288, 87 8 Ct 
1213 0961); Scheuer • Rhodee, 416 
US 232. 40 L Ed 2d 00. 94 8 Ct 1683. 
71 Ohio 0,. 2d 474 (1974); Wood v 
Stricklatld, 420 US 308, 43 L Ed 2d 
214. 95 S Ct 992 (1976). 111eae· opin­
ioaa were undentood to establish 
that · ofticiall of &he Executive 
Branch eaercl1in1 dl1cretionary 
(upction1 did not need the protection 
of' on absolute immunitJ from auit. 
but only a qualified immunity baaed 
on 1ood faith and reaaonable 
aroundl. Tbo Court or Appeala ,. 
ject.ecl a propoaecl di.atinction be­
tween 1uit1 api~ ltate official• 
.uecl punuant &.o I 1983 and auita 
qaiiUit federal officiala under the 
Conatitution. noting that 1o)ther cir­
cuit. have allo concluded that the 
SupiWID8 OM.ut'1 development of offi­
cial immunitJ doctrine in 11983 
auita qDinat 1tate officiala appliea 
with equal force to federal officer1 
lued OD I eauae of action derived 
directly from the Conalitution. since 
both typea ol •uita eerve the aame 
function of protecting clllzena 
apinat vio1ationll of &heir COOititu­
tionaJ righta by pvernment offi· 
cia Ia. •• ld., at 696 n 7. The Court of 
Appeala rec:ocnir.ed that under Im­
bler v Pachtman. 424 US 409. 47 L 
Ed 2d 128. 96 8 Ct 984 U976J. slate 
PI'OIIeCUlDITI were entitled lo abuolute 
immunity from 11983 damages lia· 
bility but reuoned that Agriculture 
Department official• performing 
analogous functions did not require 
1uch an immunity becauae their 
casea turned more on documentary 
proof than on the veracity or wit· 
neaaea and becauae their work did 
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not generally involve the ume c:on­
ltrainta of time and Information 
preeent In criminal caaea. 635 F2d. 
at 696 a 8. The court concluded that 
all of the defendanta were "ade­
quately protected by permitting 
them to avail themselves of the de­
feiUIO of qualified 'good faith, reaaon­
able grounda" immunity or tho type 
approved by the Supreme Court in 
Schear and Wood."" ld .• at 696. Af· 
ter noting that 1ummary judgment 
would be available to the defendanta 
If there were no genuine faclual 
laluee for trial. the Court of Appeala 
remanded &he case for further p~ 
ceeclinp. 

II 

(tb) The lingle 1ubmiaalon by the 
United Stata on behalf or petition­
er~ ia that all of the federal ol6ciala 
IUed in thil cue are absolutely im­
mune from any liability for damages 
even if in &he coune of enforcing the 
relevant 1tatutee they infringed re­
•pondent•a constitutional righta and 
even if the violation waa knowing 
and deliberate. Although the posi­
tion il earnestly and ably presented 
by the United Statee. we are quite 
lUre that it b unaound and conse­
quently reject iL 

In Bivena • Sia Unknown Named 
Agenta of the Federal Bureau of 
Narcotics. 403 US 388, 29 I~ Ed 2d 
619. 91 S Ct 1999 (1971), the victim 
of an arrest and IMUlrch claimed to 
be violative or the Fourth Amend· 
ment brought suit for damages 
against the responsible federal 
agents. Repeating the declaration in 
Marbury v Madison. I Cranc:h 137. 
163, 2 LEd 60 U803J. that "the very 
essence or civil liberty certoinly con· 
siuta in the right or every individual 
to claim the protection or the laws.·• 

~ f 

"' ~ 

BUTZ v iXXJNOMOU 
67 LEd 2d 896 

403 US, at 39'1. 29 L Ed 2d 619. 91 S appeal• that baa faced the quellion • 
Ct 1999. and aLeting that ''Histori· held th:'t. the qenta were not .~ 
c:ally, dam.ages have been regarded lutely ammune and that. the public 
~ the ordtnary remedy for an inva· intereat would be auffu:iendy pro­
aaon of personal interests in liberty... tect.ed by accordiq the apnll and 
id .• at 396. ~ L Ed 2d 6.19, 91 S Ct their auperion a qualified immunity 
1999. we rejeCted the claam that the ' 
plaintilra remedy lay only in the In our view. the courts of appeala 
slate court under state law, with the have reachod aound reaulta. We can· 
Fourth Amendment operating not asree with tho United S&aa. 
merely to nullify a defeiUMI of federal that our prior cues are to the con­
authorization. We held that 8 viola· trary and support the rule it now 
lion of the Fourth Amendment by .urges ua to embrace. Indeed. u we 

\ federal asenta givea riae ao a cause ~ it. the Govemment•a aubmi.aion 
of action for clamqee c:onaequent ~ con.trary lo the course of decilion 
•upon the unc:onat.itut.ional conducL IR thll Court from the very early 
·#bid.' daya of the Republic. 

Biy~n• establi.ahed that compenaa· ~ Government p1acea principal 
ble &nJur)l to a constitutionally pro- rehance on Barr v Matteo. 360 US 
tected interest could be vindicated 664. 3 L Ed 2d 1434. 79 S Ct 1335 
by a suit for damages invoking the (1959). In that caae. the ac:tilll direc­
general federal question juriadiction tor or an agency had been sued for 
of the federal courts,• but we re- mal~us defemation. by two em· 
aerved the question whether the ployeea whose euspensson for mbcon· 
agenta involved were "immune from duct he had announced in a preel 
liability by virtue of their official release. The defendant claimed an 
position.•• and remanded the case for abeolu.te or qualified privilege, but 
that determination. On remand the ~he traal court rejec:ted both and the 
Court of Appeals for the Second• Cir· JUry returned a verdict for plaintiff. 
cuit. aa haa every other court of In the 1968 Term. • the Court 

'1. Al&houah we had noted Ia Bell v Hood, 
321 US 678, 90 L Ed 939, 66 9 Ct 773, 13 
ALR2d 383 CI9C6), thai. "where federally pro­
leded riahta haft been in¥achd, it haa been 
the rule fnnn the beainnina that courts will 
be alert t.o adjuat their remediel 10 u t.o 
grant the n«easai'J relief ... id., al 684, 90 L 
Ed 939, 66 S Cl 773, 13 ALR2d 383, the 
epeeific qUCIIIIon r.cect in Biwena h.d been 
rwerved. 

1 I. Ttw Court'• opinion in Bi•ena C~~X~Cer~ 
UltiJ a t'ourth Amendment claim and thtrrlt\, 
ron did not dllll:ml what other penonal inter·\ 
C!llla wen: llimiladJ pruledecl br pro¥iliona ol 
lhe Con•litution. We do~ not con•id"r lhaf 
l~a~ue here. Cr. Pua v McMillan, 412 US ~ 

;326. 361. Ed 2d 912.93 s u 2018119131. ,. 
t. Bh11:k v United Sla&a. 534 F2d 524 tCA2 

19761, SUa .. Marine UnM v Shulta. C98 F2d 
1146 lCA4 l9'lCI; Mark v Groft', 521 F'ld 1376 

lCA9 1976); OM Luainl O:ql. v United 
Sl.a&a. 1160 F2d lOll tCAIO 1977t Apt.on v 
Wibon. 166 US App DC 22, 1506 F2d 83 (1974~ 
eect Pat.on v La Prade, 624 F2d 862 (c.\3 
1915); Weir • Muller. 621 F2d 812 tCA6 19771; 
Brubeker v Ki111. 505 F2d 634 lCA7 1974't 
Jonn v United Slate~~, &36 F2d 269 lCAS 
19'16). 

10. 'l1le cue Md a-n befon the Court once 
berore, duriu1 the 1957 Term. 356 US 111, 2 
L t:d 2d 179, 78 S Ct 204 Arter lhe trial. the 
~rendant had appealed only the ct.nial or an 
abiOiu .. pr1wilep The Court ol Appeala af. 
firmed the judtment .. ainat him on the 
1ruund lhAI lhe prae rele... eaceeded hill 
aulhurilJ. 244 t"l.d 161. Thil (".ourt v~~~:atecS 
that judarnenl, 355 US 111. 2 L Ed 2d 119, 78 
S C~ ~. dindinl the CG4art ol Appeab to 
c:onaider ahe qualified privilel• quclllinn. Thia 
the Court or Appt~ale diet, 266 F2d 890, hold· 
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panW certiorari in Barr "to deter­
mine whether in· the c:in:umatanc:ee 
ol tbia cue petitioner'• claim of ab­
.Sute privilet~e ahould have atood u 
a bar &o maintenance of t.he auit 
d.pite tho allegation. of malice 
made iD the complaint.•• Ibid. The 
Court wu diYided in revening the 
Judrment of the Court ·or Appeals. 
Uld there WM no opinion for the 
Court.11 The pluraUty opinion in­
quired whether the conduct · com­
plained of wu araona thoae "'matte,. 
committed by law &o (the ofJlciaJ'a) 
COPll'ol

11 and cooeluded, after an 
anaiJafa of the apeciftc cireum­
atancea. that the pte~~ releue wu 
within tho .. outer perimeter of (hi.) 
liDo o( dut,- and wu ••an appropri­
ale eaerdle ot tbe di8cretion which 
an oflioDr of that l'llDk muat po&aea~ 
II the public •rYic:e ia to function 
eB'ectively." 360 US, a& 67&, 3 L Ed 
2d 1434, 79 8 0 1335. The plurality 
then held that under Spalding v 
VU... 161 US 483. 40 L Ed 780, 16 8 

Ct 631 (1896), the .ct wu privileged 
and that the~could not. be held 
liable for the rt r defamation de­
epite the aile ons of malice. 11 Barr 
clearly held that a falae and damag. 
ing publication, the issuance of 
which wu otherwise within the offi. 
cial'• authority. wu not itself action­
able and would not become eo by 
being ilaued maliciously. The Court 
did not chooee to discuss whether 
the director'• privilege would be d~ 
feated by ahowing that he was with­
out reaaonable grounds for believing 
hie rel0888 wea tnJe or that he knew 
that it waa false, although the issue 
waa in the caae aa it came from the 
Court or Appeals.•• 

Barr does not control thil case. It 
did not addreu the liability of the 
actina director had hb conduct not 
been within the outer limila or hie 
dutiee, but from the care with which 
the Court inquired into the IICOpe of 
bill authority, it may be inferred 

a. • 1W1 Court 11e1cri11e4 II. "thU 1M P.,.. 
....._ w• ~b)' • qu.liW pdwilep, 
a.ua that then WM ewidenc8 rrom which • 
Jwy cmuW ..-ana~~~, ccoclude IMt pMitioae" 
W Ka.l maliciouaiJ. or Md epuken with 
... ol ...._,.bl• pauadl ror belio¥1111 that 
h• ~ wu true. ancl that ei~r con.. 
clualan woulcl deiMt the qualified priYilep." 
380 US. 1t 1169, 3 L F.d 2d 1~. 79 9 Ct 1333. 
Beee~a~e tb• e.. •• nmanded for • new 
lriaJ. 1M 4ereadu!t -wht 01rticwari • eecoad 
tba& 

publicaUGQ or • deliberate and knowina r.-. 
hood bJ • led•ral olficer . .Jucfpnent •• en­
lend lor tile o&... WON tr~l oa the pound 
IMt the rete ... w• within lhe limit.e ul h• 
•ulboria,. Tile ~en& •• reYened in pert 
b1 the Court ol Appeala oa tha rrouncl that ill 
10me n.pac&e the dereadant w• entitled to 
oniJ a qualified priwil••· 'l'lu. Ccurt rewened, 
rulq that Herr controlled. 

11. Mr. JUIIICII lbrl•n'e Cl91nlon In Herr 
... joined b)' thaw other Juaieae. The major. 
itJ ... lonned lhn!Uih lhe concunence in 
lhe iudlmena or Mr. Juaice Bllack. who em­
phui&ecl In • •pera~e opinion the •trona 
public int.en.& in •n.:our-cina federal em­
pao,- to ftlllilate t~ Ide.. about how the 
Oonmm.nt abuuW be run. 360 US, at 576, 3 
LEd 2d 1434, 79 sa 1335. 

11. The Olvrt wrace • linaU. opinion and 
eacer.d • limil1r Judtrment In a campmion 
ca., llow•nt " LJona. 31!0 US 593, 3 1. Ed 2d 
lt5t. 79 8 ca 13:11 119691. There • complaint 
ftw deWutioa undw lUte law •lleaed the .. 

II. S.. n 10, IUpta. The Cl'*lioa pneena..t 
&n U. Gowemment'• petition lor certiorari 
... broediJ r .... nt¢ 

"Whether lhe .t.oluta imnwni&J rrorn del• 
m.tion IUita. 8CCOrded oftlciala o( IM (;c,yern• 
ment with fti!PI'Ct to ~ea. dune within the 
IICOpe of their offkial 8UihorilJ. tol&enda lu 
lltalementa to the pre. by hilh pulicJ·mallint 
ofticen. below cabtnet or comperabft rank, 
concerniq mellen committed bJ law to their 
control or 1upeniliun.'" Pet1lion 2. 
Thil q&lftlioa mi,ht be wiewed u 1Ubeumi111 
lhct quntion whether U. olfaciaJ"e immunilJ 
.. tendad to litU~Jtione In which lhe official 
had nu reiiiOflable rroundl for believin1 that 
a .S.&ement wu true. 

BUTZ v F..(X)NOMOU 
67 LEd 2d 895 

that had the release been unautho- 243 U80C), held the commander or 
riled, and surely if the -.uance of an American wanhip liable in dam-srea releases had been eaprealy agee for the eei.zure or a Danish 

rbidden by etetute, the claim of cargo ehip on the hi1h eeaa. Con­
beolute immunity would not. have gl'e88 had directed the Preeident. to 

n upheld. The inference la eup- intercept any ve.eS. rH80n8bly .ua­
ported by the fact that Mr. Justice pected of being en roule to a French 
Stewart, although agreeing with tile port, but. the Praident had autho­
principlee announced by Mr. Justice rizecl the aeizure or euspec:ted .-eb 
Harton, diuaented and would llave whether goina eo or from French 
rejected the immunity claim because porta, and the Denilh veeael eeized 
the preaa release, in hia view, waa waa en route from a forbidden deati· 
not action in the line or duty. 360 nation. The Court, lpe&kinl through a..f f US. at 692, 3 LEd 2d 14:W, 79 S Ct Chief Justice Manball, held that the 

9 1335. It la apparent also that a quite President'• inatructiou could not 
different question would have been "change the nature of the t.a-anaac­
preeented had the officer ignored an lion, or legalize an act which, with­
expreaa statutory or constitutional out th088 instruction.~, would have 
limitation on hia authority. been a plain trespaa." ld., at 179, 2 

. L Ed 243. Although there waa proba· 
Barr dad not. therefore, purport. to ble cauae to believe that the ahip 

depart f~ the general rule, wh~h waa engaged in traffic with the 
long prevaal.ed,~at. a fed~ral officaal French. the seizure at iaaue wu not 
'!'a~ n~t wath !mpunity ~gnore ~he among that. clasa of aeizura that the 

~amttallons whach t~e controlhng Executive had been authorized by 
law baa placed on hw poweni} The statute to effect. See a leo Wise v 
i~munity or federal executive l!ffi. Withen. 3 Cranch (7 US) 335, 2 L 
c:eala ~an as a me~ns of pro~tng Ed 467 (1806). 
them an the execution of thear fed-
eral statutory duties from criminal Beta v Clark, 9& US 204, 24 L Ed 
or civil actions based on state law. 471 (1877), was a similar caae. The 
See Osborn v The Bank of the relevant. statute directed seizures of 
United States, 9 Wheat 738, 865- alcohol beverages in Indian country, 

~ 1 ~ 866, 6 L Ed 204 (18241. 11 A federal but the seizure at issue, which waa 
official who acted outside or his fed- made upon the ordere of a superior, 
eral statutory authority would be wes not. made in Indian country. The 
held strictly liable for hie trespaa- "objection fatal to all this cla. or 
aory acts. For example, Litt.le v Bar- defenses is that in thol locality (the 
reme. 2 Cranch f6 US) 170, 2 L Ed seizing offi~n) were utterly without. 

14. Cbier Ju1tlce Mareball e•plalned: 
.. An officer, for eaample, il ordered to •r· 

n.& an individual ll ia not~..,.. nor II 
il usu•l. to .. , th•t he ~hall not be punilhed 
ror obc!Ji111 thil order. llil ICICUrilJ il implied 
in the order i~.~wlr. It ill no unu.UIII thin¥ ror 
an act or Concreu to impiJ, without eapr­u.. thia ... ..,. elemption rrucn State control. 
. . . The collec:tiuna of the revenue, the carri· 
.,. or the mail, the mini C:llablilhment, and 
all t'- in.lilulione which are public in their 

natun, are eaampl• in plinl. h hae new1r 
been doubted that •II who are empluJed in 
them are pruCeded •hilt in the line or their 
dulJ; and Jilt th• protection Ul nell eapl"eaeil 
In anJ eel ol Cos~&rct~~. It il incidental lo. and 
II implied in, the •ver•l acta bJ which tttu. 
inatitutiona ant nated; •nd ia AKUred 10 the 
ind1viduala emplo,ed in thern bJ the judicial 
power •lune. . . . •• Olbom Y The Bank olthe 
United States. 9 Wheat 738, 866-866. 6 L Ed 
204 11824). 
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any authority in the premf.tea•• and payment. to a creditor of the Poet 
hence weN anawerable in damagee. Office. Examining and. if necessary, 
ld. u 208.24 LEd 471. auapending paymenta to crediton 

• were among the Postmaater'a nor-
M &hew cue. domanatrate, a fed- mal du&iee, and it appeared that he 

eraJ oftidal wu protected lor action had eimply made a mistake in the 
lortioull under alate law only if hill exercise of the diec:retion conf'erred 
act. won authoriud by controlling upon him. He wu held not liable in 
leclera! law. '!To taake out hie de- damagee aince "a public officer, act­
leue he mua •how that bia author- ing to the best or hill judgment. and 
lty wu 1uftlcient in law to protect from a aenae or duty, in a matter of 
hfna.

11 

Cunningham v Mooon · A: account with an individual (ia notJ 
Bnaanrick Railroad Co. 109 US -446, liable in en ac:tion for an error of 
-462. 111 L Ed 992, 8 S Ct 292 U883); judgmenl" ld., at 97-98, II L Ed 
Belknap v Bcbild, 161 US 10, 19, 40 806. Jla'ti~ "the right 1o ••amine 
1, Ed 699, 16 9 Ct 448 (1896). Since into thill account" and the right to 

J
an unconatitutional 8d, even If au- IU&pend it in the proper circ:um­
thorbed by atatuta. wee Yiewed u 1tnncea. ld., at 98, 11 L Ed 606, the 
no& authorized in contemplation or officer wu not liable in damages if 
law, there could be no immunity he fell into error, provided, however, 
defense. • See United Stalel v Lee. that he acted "from a eenae of public 
106 US, 218-223, Z1 L £d 171, I S Ct duty and without wmce." Jd., at 99, 
240 U882)j Virginia Coupon Cases. 11 L Ed 606. 
11-4 US 269, 285-292, 29 L Ed 181i, I 

8 Q 803 (1883).• r Four yean later, in a cue involv­
lnJ military diacipline, the Court 

In both Barreme and Batea, the issued e 1imilar ruling, exculpating 
offtcen did not merely mistakenly the defendant oflicer beeaWie of the 
conclude that the circumstance. failure to prove that he had ex­
warraated a particular aeizure, but c:eeded tu. jurbidiction or had exer­
failed to ot.eno tho limitations on ciaed it in a malicioua or willfully 
their authority by makina ~~eizul'ell enoneoua manner: "It il not enough 
not within the category or type of to 1how he committed an error of 
eeiJure~ they were authorized to judgment. but it mut have been a 
make. Kendall Y &oke.. 3 How (4-4 maliciou• and willful error ... Wilkee 
US) 87, II L Ed &06 (1846) addreaeed y Dinsman, 7 How C-48 US) 89, 131, 
• different aituation. The caae in- 12 L Ed 618 (1849). 
volwed • auit BBainat the PoatmasterL:. • 
General for 8n'OIIaou.lly auspending In Spalding· v Vilu, 161 US .c&'J, 

IL Indeed, &hen·~ 1o hll• a-n ._. 
tbrk • lo whether "• u Ad cl Con,n. 
wouW iluwniu r.le,-al ollda .. from .uia. 
ee.lli~a~ damape rw fiDilllituUonal YiolaUoN. 
See Mill'-an • new.,, 11 F C. 110 (No. 9605t 
(0C lhll 1811t; Ori& y Wilcoa, 21 IACI 370. 
~3 fl883l. a. ,.,_.n, Entdahf. lmiDu­
nkJ end ACD1UD18bllil7 for Paaftiwe Gcweru· 
menial Wroap. 44 U CGio L S. I, ao..a1 cuna 
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I&. While the Vqmia Coupon C..., like 
Uniled ........... iDwolnct • IUil ror &he 
ntum cl ~lc ptopert7, 1M principlee ... 
~ thenin an equall1 applicahle 1o • 1ult 
for damace~~ and wen l•te,- ao appiMd. Atcbi· 
acn, Topek• 6 fi.nta Fe R. CCI. w O'Connor, 
223 U9 280, 287, 118 L Bd as, 32 9 Cl 218 
U912t. 
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40 L Ed 780, 16 S Ct 831 (1896), on act could be "maintained becaUMI ol 
which the Government relies. the the allegation that what the officer 
principal ileue was whether the mal· did wu done maliciously?" ld., at 
icioua motive or an officer would 493, <CO L Ed 780, 16 9 Ct 63l. laa 
render him liable in damagee for holding waa that the head o( • de­
injury inflicted by hil official act partment could not be "held liable to 
that olherwiM was within the IICIOpe a civil 1uit for dam&~ea on ea:ount 
of his authority. The Poatmaeter of official communicationa made by 
General was sued for circulating him punuanl. to an Act of eong...,._ 
among the poalmasten a notice that and in respect to mattera within hia 
888ert.edly injured the reputation or authority.'' however improper hia 
the plaintiff and interfered with hil motivee might. have been. ld .• at 498, 
contractual relal.ionahipa. The Court 40 L Ed 780, 16 S Ct 631. Decaue 
6rat inquired aa to the Poetmaater'a the Poatmaater in illsuing the circu­
authority to issue the notice. In do- lar in queation "did not exceed hia 
ing so, it "~nized a distinction authority, nor pasa the line of hia 
between ectaons taken by the head duties," id., at -499, 40 L Ed 780, 16 9 
of a department in reference to mat- Ct 631, it waa irrelevant that be 
ten which are manifestly or palpa- might have acted maliciously." 
bly beyond hil authority, and action 
having more or less connection with Spalding made clear that a mali· 
the general matten committed by cious intent will not subject a public 
law to hia control or euperviaion!' officer to liability for performing hia 
Jd., at 498, 40 L Ed 780, 16 S Ct 631. authorized duties aa to which he 
Concluding that the circular iaaued would otherwise not be aubject to 
by the Poatmaster "woa not unau- damages liability." But Spalding did 
thorized by law, nor beyond the not involve conduct manifestly or 
acope of hia official dutiee,.. the otherwise beyond the authority of 
Court then addressed the major the official, nor did lt involve a mi• 
question in the c:ase-whether the take uf either lew or ract In con.tru-

17. An Individual milfhl be viewed u actina 
malitioualr when: "the cira~mtt.ncee lbow 
that he il not diNrreeably im.-.-1 by the 
Cad that hil action lnjurioual7 alfecla tha 
claima of pertkular ddenclanta." 161 US, a' 
499. 40 L Ed 780, 16 S Cl 631. 

II. In addreain~ the liabilltr of the POll· 
muter, the Cuurt rererred Lo 8Tedi•J ., 
Fishe,-, 80 US 113 W•lll 33a. 20 L Ed 646, 
whil"h the Cuurt de.tribed .. hofdina that: 
00 Juctp. of COUrU or IU~rior CW 1eneral jun. 
dic:ticlft (Ire) not liable lo Civil IIUil.l roT lheiT 
judicial actl. ewen when IIUCh actl are in 
••ceee ClltJa.i,- jurUdicaiun, and .,.. allqed Lo 
ha•e been done mahciOUIIJ and corrup&IJ." 
The Court wu of tho view that "the ume 
pneraJ CONideration O( public pollqo and 
con.-ienCII which demllndll ror Juda• of 
CGUrta ofeupc~Tior juriadiction immunilJ Crum 
Civil IUil.l ror dam11111 arilli ... Crom acta dona 
bJ them in tha cuune of the perfoTmanco of 

their judic:gl runctioM. applr to • laqe ••. 
tent Lo official communicationa m.de by headl 
of eaecutive depert~Mntl wlwn en~I!Cid in 
lhe diKharp of lhe duti01 lmpoMd upon 
them bJ law." 161 US, at 4!18, 40 J, Ed 180. 16 
S Cl631. The Court pleinlr app!Md BradleJ • 
Filher principlee in holdina thal proof of 
malice would not eubject an necuti.,. oGiatr 
Lo liabilitr ror pedormi.._ •n act which he 
wu aulhoriaed 1o perfOI'ID by r.cS.ral law. 
,_ principkw. howe.,.,-. were not uid to be 
comploteiJ applicahl•; ancl • indi~&ed in the 
loat. lhe Court revealed 110 intenliun Lo ower· 
ruJe K&'ndell • &.oil• or WUkCII or lo immu· 
nile an olficlr from llabililJ ror • willful 
ml.application of h~ •uthoritJ. Allo, - &he 
race of the Spaldilll opinion, il would appear 
tha' an eucutiwe olficer would be vulnerable 
if he look aclion "manifatiJ or palpabl1" 
beJOf"lcl hil authoritr or ~ • clear limi­
a.u- - hill •nforcement powera. 

807 

' ;:~ 
I ~) 

1 .. 1, 

. '. 
j! 
t.: I: ·'.: 
I . ' :h ; 
I. t 

' ,f;, 

t.·· 
.. 
I • 

I:· 

L 
I I 

. . _, 

:.~:~:·n¥{t~: 
.~~+-~-~If[ 

·;~~~;~J~rrj 
~i ~(1::·.~)'~:: 
J; ~-\•.p;•t"cn-:. 

,:):{!~l~i.f:~\. 
':/f}~-.1:,~;;1 ,:,fl 
·. "1lq"';;~:?,. 

~.:t:~~~~h 
.·~~..:;:··;-.:·.·~~~~ 

.JJ.Ifif-4~ .... 4t, .. 
::~~:;~:.:: :'t~t 
i ;·1Js~:f~~i~ 
:··,I. ,•.~>:··:c; 
., •. ,._.;J. ;l'' 
~'::j:l.~:\::t:lr.~ 
:::.:,~~'~}."-;· 
d:~;:~;;:~~f:~~~: :· 
·,li~.:·~ -~~~~1~· 

~~~~®t~ 
:.r;f;~ ,~,·.~r·: 

. :i~??!;\{':!J 
._ .....• _ ... ,. 
<=J',·~:·~:~ .. '-~:,),f;_·. 
··.: '<. "fitt~tt" .. :. 
)·?:l~~.{~:~t 
; J.:: ..... ;..·~;!-.;:Jq 
~ "\:l'~H' <:~ ;/;&· .. ~);..,~··~ 
:};~~-;~~itlf1-. _,,._s: ..... ~.·~.,.·, 

. ·~r:·1~?:(;~·;~~ : 
>·P·;·'~s·:··· 

·_-r\.(1~·~/·:.~·~\ 
iiJ.j:: .• /m· ·~~·~ .f . .-•. :v. ' II" " ····.: •.!.(;,-. i .:. 
i~=r.l::~.;i\~.:/:[: . ·\i: 'f,. ~\."1 

.. ;~ ·.· -·~. ~-·~·. 
~~!5= ~~: ~y -~' ".~··· '.~:.\·.~\.) 



~ 
l'V 
~ 

U.S. SUPREME OOURT REPORTS &7 LEd 2d 

iDa or appiJlnl the llatute.• It did lege or federal officen are con· 
not purpon Co lmmunire offtciala cerned,11 thia • where the matter 
who ipore limitatlona OQ their au· at.ood until Barr v Matteo, 300 US 
thority impoeed by law. AllhOUBh &64, S L Ed 2d 14Sf, 79 8 Ct 1335 
tM "muileat.IJ or palpably• l&an· (1969). 'nlere, u we have eet out 
cJanl for uaminina the reach or ofti.. above, immunity wu srantecl even 
cial power maJ have been •uu•ted though tho publication contained a 
a 1to. on Baneme. O.t.-. Kendall, factual error, which wu not the caae 
and Wilbl. DODe ol tbGee C8lel wu In Spaldina. '11le plurality opinion 
ovemalecl.• It· &. ablo evident that and judgment in Barr abo appeare-
8paldlq preaented no claim that the althoush without anJ discussion or 
of&er wu Uable in dam-a- becaue tba matter-to have ••tended abeo­
he bad acted in violat.ion ola Unaita- lute immunitJ lo an oaicer who waa 
dan p!.ced upon hil conduct bJ tho authorized to ilsuo pn. releuea. 
United. Stat.- Ooaat.it.ution. ·If any who waa aaaumed to know that the 
Jateren.. Ia to be drawn from Spaid- pn. release "e ialued wu fable and 
lq in aDJ of U... ,....._ it a. who therefore wu deliberately mia­
tbat &he o8idal would not be u· uaing hia authority. Accept.ina thi.l 
~ from liability it be failed ~ztenaion or immualtJ with respect 
obeerve obvtou atatu&or7 or conati· to ttnto tort c:laiiDI, however, we are 
tutioaaJ limitatiou on bia powera or confident that Ban: did not purport 
II b1a conduct wu a awaifeltiJ er protect an• official who hu not 
PGOUI application of the ltatute only committed a WI"'DD under local 

· • law, but hu al10 violated thoee fun· 
Ill lnlolar u ca. 1D tbJa Coun damental princ:iplee of faim8118 em­

&.Jiq witb the lmmUDilJ 01' privi· bodied in the ~~_on.• What· 

11. Mr. JIIII&D Braslu. .U...Otblf In &.rr 
Y Mau.o. aeo us Cl6t. 3 L Ed u acsc. 78 8 a 
1336 UBMt. ~ Lhil paint.: 
'"l1ae lUi& Ia ~ ~ &o bawe '-" .. 
•uch. II DOl IDIIN. a Rit IM mal~ lrlw­
r...oc. wUb lldwu..._eou~ relattoa.bi.- .. a 
libel ..at. '11» Court ........ the fiii:U aD4 
fouD4 DO 1.aJ1e l&alemeDL S.. 161 US. al .s'l­
GJ. .o L Ed 780. as s a ua. ,_ a. .. , 
llaiMf for DO IIIGN t.hazl the ~tioa &hal 
wbere a c.biMt o&. puWII!Me a ua.awnt.. 
.- fiClualiJ IIIMcur .... relatinc 10 a matLer 
wiUWI u O..-rtmenl'l compoteDCII, he can· 
DO& be chaqctd wi&h imP"'O* mott- in 
publicasioa. Tbe Court'• opiaioa leaned hea•· 
ilr Ga the lac& thet the ccmwnle o1 the ... .._ 
IMDl (which ware IIClt Ga their r- defama· 
klrJI _,. qulw eccuraw, in eupport ol is. 
conchllion thea publiabil~t the etaa.snent wu 
wltllin the o&er'e dilcntioa, fM~ in­
qulr, irl&o llil 11104i-. ld., at C89-493, 140 L 
Ed 780. II 8 Cl 631l" 360 US. at &8'111 3, 3 L 
Ed Zd IC:W, 79 S Cl 1335. 
'lbe &.rr pturalit.J ctid na& cl..,._ with thil 
chuaeleriudoll al the lawauit in Spaldlftl. 
S.. aleo Orar. Prl..a. Wronp ol Public Ser· 
vaala, 47 Calif L a.. 303, 336 (1969). 

808 

10. lndaacl, Barr.De ud ........ dtecl 
with appnwaJ in a decilllcc tbat .,. uacler 
eubcnillioca wi&h Spaldiq aDd wu handtd 
daw1a a IUAl -tb Won the judpMnl in 
Sp&Jdm, wu unouncacl. Belbap • Sc:hild. 
181 US 10. 18, 40 L Ed 688, US 8 Cl 443 
(18961. 

11. Duri~ the period priM to Barr, tbe 
._... W.raJ _,.. llf'oedJ, ••tended Spald­
bll in acconli111 abeoluw immunil.J &o federal 
o!\ciala euecl for COGimon·law ION. 1"4., Jon• 
w KcnneciJ. 73 US App DC 292. 121 F2d 40 
fiiHII, cert deniecl. 314 US 166. 86 LEd 632. 
82 S Ct 130 U!HU; Paptiana•ia • 1ba Sunue. 
1116 F'ld 2.57 ICA4 19501, cert deaied, :Wl US 
821, 96 L Ed 1364, 71 8 Ct 741 119&11. See 
- colleded ia On,. Private Wronp ol 
Public Srnanla, t1 c.JII L He• 303. 3.17-338 
UU69J. 

II. We wi- lhil c.., in ita ,..._n, ~ 
'ure, u concerned oniJ with COAI&iwtional 
~~A-. Tbe Dil1trict Court Memorandum (o­
ciiiCid eadueiveiJ oa ~t'a COMtitu· 
tional clai1111. It appcare (rom Ole lanp ... 

.,f 
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ever level of protection from atate 
interference ia appropriate for fed­
eral ofticiala executing their dut.iea 
under federal law, it cannot be 
doubted that theeo officials. even 
when acting pursuant to con~i~ 
nal authorization, are subject to the 
reatrainll imposed by the Federal 
Constitution. 

The llabilit.y of officials who haYO 

receecled constitutional limite wu 
confronted in either Barr or 

lding. Neither or thoee caaee IUP" 
porta the Government's position. Be­
yond that. however, neither caae 
purported to abolish the liability of 
federal officers for actions manifestly 
beyond their line of duty; and if they 

~
are accountable when they atray be­
yond the plain limit& of their statU· 
tory authority, it would be incong1'U• 
oua to hold that they may neverthe­
leea willfully or knowingly violate 
constitutional right& without fear of 
liability. 

Althoulh it. ia true that the Court 
has not. dealt. with thia iaaue with 
respect to federal officers,• we have 
several times addressed the immu· 
nity of atate officers when aued un· 
der 42 USC f 1983 (42 USffi f 1983) 
ror alleged violations or constitu· 
tional righll. Theae decisions are 
instructive for present purposea. 

Ill 

Ed 2d 288. 87 s a. 1213 (1981), 
c~Kided that 11983 waa not intended 
to abrogate the immunity or atate 
judges which existed under the com­
mon law and which the Coun had 
held applicable Co federal judpa ln 
Bradley v Fisher, aupra. Pienon abo 
presented the isaue "whether immu· 
nity was available to that eegment. or 
t.he executive branch of a atate goY· 
ernment that i.e mael frequently ex· 
poeed lo aituationa which can pve 
riae to c:laima under 11983-the I~ 
cal police officer." Scheuer v Rhodel. 
416 US 232, 244-245, 40 LEd 2d 90. 
94 S Ct 1683, 71 Ohio Opa 2d 4'14 
(1974). Relying on the common law, 
we held that. police officen were en· 
titled to a defense or "good faith and 
probable cause," even though an ar· 
real might subeequently be proved to 
be unconstitutional. We obae"ed, 
however. that ''The common law hu 
never granted police officen an abso­
lute and unqualified immunity, and 
the officera in thia C888 do not claim 
that they are entitled to one." 386 
US, at &55, 18 L Ed 2d 288. 87 S Ct 
1213. 

Pienon v Ray, 386 US 647, 18 L 

In Scheuer v Rhodes, aupra, the 
issue was whether .. higher officen or 
the executive branch" of st.ate gov· 
ernmenta were immune from liabil· 
ity under f 1983 for violation& of 
constitutionally protected righll. 418 
US, at 246, 40 L Ed 2d 90, 94 S Ct 

and reiiiiOQiftl ol ita opinion that the Court ol 
Appeal• wu al10 e.-nliallr concerned wiah 
rnpondt!nt'e wnatitutional elaim1. See, e I·· 
&:IS •'2d. at 891) n 7. The Second Circuit hu 
~ut'llllJ rad v..conomuu u limiled to 
that c:onleat. See ltuntinatun Towen, Ud. w 
t•r~an.lin National l'lanll. 569 t"ld 1183. 870. 
and n 2 119771, c•rt denied, -· US -. M 
L Ed 2d 756, 98 S Ct 726 tl97tSI. The ar1u· 
nwnt before Ul B» well hu locllled on reepon· 
dent•• conatitutiGaal elaiml, and our holdi"l 
ia 10 limiled. 

U. Doe w McMillan. 412 US 306. 36 L Ell 
2d 912. 93 S Ct 2:018 U9731, dicl involwe a 
constitutional claim lew inwuion o1 priwiiCJ­
but in the apecial con&e•t ol the Speueh ancl 
Debow l.,aUM. The Court held that the e1ecu· 
Uwe ofticiab wauld be immune rrom auit onlr 
to the eatent that the feaialatore at whoee 
behnt t~J printed and diatributed the ~~­
menta could claim the pro&ection ol aha 
Spoech and Debate Clauae. 
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1683, 11 Ohio 0.. 2d 474. There, the 
pvemw o1 a State, tho eenior and 
allbordinate offtc:en ol the alate nD· 
tiaoaJ guard, and a alate univenit.y 
preaident had boeD aued on the alle­
aaUoa that they had auppreaaed a 
civil diaturbance ln u uncontLitu· 
tiooal maDner. We eaplained that 
the cloctrine or oflicial immunity 
lrom 11983 liability, although not. 
con~Ut.utionally 1f0Unded and e~Ben· 
tially a matter or atatulory construe· 
tlon, waa buecl on two mutually 
~pepdentraUo~ 

"(1) the lnjuatlce, s-rticularly in 
: the abeence or bad faith. or au• 

Jectlqlo liabUity an offtcer who i.l 
· required, by the legal obligation ol 
hia paeit.ion, to eaerciae discretion; 
(2) the danger that the threat or 
auch liability would deter hia will· 
lnp~~~a 1o eaecute hi8 office with 
tho doclaivea.. and the judgment 
required bJ the public 1ood."' Jd., 
at 240, 40 L Ed 2d 00. 94 8 Ct 
1683. 71 Ohio Opa 2d 474. 

Tbe opinion abo recopbecl that ea· 
ecuUve branch oflicen mut often 
act awiftly and on tho bub or fac­
tual information auppJied by othen. 
COMtralnta which become even more 
acute in the ""atmosphere of confu· 
aion, ambjpity and awiftly movina 
eventa" created by' a cl'ril distur· 
bance. 416 US, at 24~247, 40 L Ed 
2d 90, 94 8 Ct 1683, 71 Ohio Ope 2d 
414. Although quoting at length 
lrom Barr v Matteo,• eupra, we did 
not believe that th8re waa a need for 

a.. ••• us. ., z.1, .a L Ed 2111 10, " s a 
168.1, 71 Ohio Ope 2.1 47C. quodq 0." " 
Malteo. 160 US. at 1573-674. a L 84 2d 14M, 
1e 8 C& 1136. 'I'M Court lpoU ol Barr " 
Matleo • ariafnl ,.Ia a CODa.at either thaD a 

l J883euia." 416 US. at 2t7, 40 LEd 2d 00, fH 
a IW. 'II Ohio Ope 2d 414. Ellewhcre in 

... oplniaa, ._..._, the Court diKuMed 
&...r • arWai ... U. ICIIMWbel piirallel 

110 

abeolute immunity from 11983 lia· 
bility ror these high-ranking stale 
officiale. Rather the consideration• 
disc:WIIeCI above indicated that.: 

"in varying acope, a qualified lm. 
munity b available lo officen or 
the eaecutive branch of 1overn· 
ment. the variation being depen· 
dent upon the ecope or discretion 
and responsibilities or the office 
and all the circumstances 88 they 
reasonably appeared at the time or 
the action on "hich liability ia 
eought lobe based. lt. ia the e•ia­
tence . or reasonable grouncll ror 
the belief formed at the lime and 
in light of all the circumstancea. 
coupled with 1ood-faith belief, that 
afrorcll a basis for qualified immu· 
nity of eaec:utive officera for acta 
performed in the courae of oftlcial 
conduct." 416 US, at 247-248, 40 L 
Ed 2d 90, 94 S Ct 1683. 71 Ohio 
o .. 2d 474. 

Subeequent deciaiona have applied 
the Scheuer atandord in other con· 
teat.. In Wood v Strickland, 420 US 
308, 43 L Ed 2d 214, 96 8 Ct 992 
(1916), echool adminiatralon were 
held entitled to elaim a eimilar qual· 
ifiecl immunity. A achool board mem· 
ber would lose his immunity from a 
11983 auit only if "'he knew or rea­
aonably ehould have known that the 
action he look within his ephere of 
official responsibility would violate 
the constitutional rights of the stu· 
dent aft'ected, or if he look the action 
with the malicioua intention lo 

CGna.at o1 the pririllp o1 public: ofticln rrom 
defamation .ctioM." I'd., al 242, .0 L Ed 2d 
90, &t 9 Q 16&1, 71 Ohio 0.. 2d • .,. ,. 
Court abo rellud an Sp.ldlq ' Vii•, eupra, 
without mentilminl that thai clecillon con· 
cernecl rederal ol!ic:iall. 416 us. at 242 n 7, 
246 n 8, 40 L Ed 2d 90, fH 9 C& 168.1, 1l Ohio 
Ope2d 474. 

• ' 

" ~ 

BUTZ v ECONOMOU 
&1 LEd2dM 

cause a deprivation of constitutional 
rights or other injury to the stu· 
denL" Jd., at. 322, 43 L Eel 2d 214. 96 
S Ct 992. In O'Connor v Donaldson. 
422 US 663. 46 L Eel 2d 396, 96 S Ct 
2486 (1976), we applied the ~&me 
standard to the auperintendant or a 
state hospital. In Procunier v Navar· 
ette, - US-. 66 L Ed 2d 24, 98 
S Ct 866, we held that prison admin· 
iatratora would be adequately p_. 
tected by the qualified immunity 
outlined in Scheuer and Wood. We 
emphasized. however, that, at least 
in the absence or lOme ahowing or 
malice, an official would not be held 
liable in damagee under 11983 un· 
leu the constitutional right he was 
alleged lo have violat.ecl wu "clearly 
establi.ahecl" at. the time of the viola· 
lion. 

eluded that: "Although Scheuer in· 
volved a •uit against 1tate executive 
officen. the court'a di.acuseion of the 
qualified nature of eaec:utive immu· 
nity would appear to be equally ap­
plicable to federal executive offi. 
cera." States Marine Linee v Shultz. 
498 F2d 1146, 1159 (1974). In the 
view of the Court or Appeall for tho 
Second Circuit. 

None of these decbiona with re­
epect lo elate officials furniahes any 
support for the submission or the 
United States that federal officials 
are absolutely immune from liability 
for their constitutional transgres­
sions. On the contrary, with impres­
sive unanimity, the federal courts of 
appeals have concluded that federal 
officials should receive no greater 
degree or protection from constitu· 
tionaJ claima than their counter­
parts in state government.• Subse­
quent to Scheuer, the Court or Ap­
peals for the Fourth Circuit con· 

16. M •rl1 • 1911, Judp Bell, now Al&or­
M1 General Bell. concurrinJ apecia111 in a 
Judplenl of lhe Court o1 Appeala for the 
Fifth Circuit. recorded h18 "continuina belief 
that all police and ancillary peniOftnet In thill 
nation, whether ..... or reder.t, .hould be 
IIUbjet& 1o the .. me accouna.bilit1 under law 
rOt' their conduc:t." Anclenlllft , Nc.er, •38 
F2d 183, 206 curm. lie objected to the notiaa 
that there should be "one law ror Athena ancl 
another ror ftacne." lbki. It appcan lrom a 
recent dec:Wion that the Fifth Circuil hM 
abandoned the wiew he crilicitAIIl See Weir , 
Mullor, &27 F2d 872 tCA6 urrn. 

"it would be "inconaruoue and con· 
fusing, to say the leaat.' to develop 
dUferent •tandarda or immunity 
for state officiala sued under 
11983 and federal officen aued on 
similar grouncla under cauaee ol 
at:lion founded directly on the 
Constitution." Economou v U.S. 
DepL or Agriculture, supra. 636 
F2d, at 688. quoting Bivens v Sill 
Unknown Named Agents of the 
Federal Bureau of Narcotica. 466 
F2d 1339, 1346-1347 tCA2 1912) 
(on remand).• 

The Court. of Appeala for the Ninth 
Circuit haa reasoned: 

'1Defendante1 offer no eignificant 
reason for distinguishing, aa far 88 
immunity doctrine ia concerned, 
between litigation under 11983 
against. alate officen and actiona 
against federal officen alleeinl vi­
olation of constitutional rights un· 
der the general federal question 

II. CourU and Judi- haw aalld tha "in· 
conrruit, .. that woulcl a,.. if olficiall ol the 
Diatricl ol Columbia, who are not IUb~ to 
I 1983, wera liven .a.otua. irnmunil1 while 
their covnterparU in .t.a. pematent .... 
ceiwed qualified lrnmunllJ. Bivena , Sis Un· 
known Named Alenu of Federal Bureau of 
NarcoUca, 4&6 F2d, at 1341; Nichola, J .• con· 
currlq In C.rter w C.rblon, 144 US App DC 
388, 447 F2d 3&8, 3'11 U91U, ,.., • .-c~ oa 
other pouncb. aub nom Dtltrict ol Columbia ' 
C.rter, 409 US •a e. S4 L Ed 2d 613, 93 S C\ 
602U9"13). 
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•tatute. In contrut. Ute practical 
· advutap of havinl juat one fed­

.: eral lmmunitJ doctrine Cor 1uiu 
· arilq under federal law Ia eelf· 

. · · evidenL Further, the rights at 
llak•· iD • auit brought directly 
under the Bill of Righta ere no 

. . ... worthy or full protection than 
· ·. aha· OOIWtltutional and atatutory 

rilhta protected by 11983. •• Mark 
w Ord, 1521 F2d 13'76, 1380 (19'16). 

Other courta ha" reached •imllar 
eoadUilooa. &a., Apton v Wilaon, 
165 US App DC 22, 808 F2d 83 
(1814); Brubaker • Kinl. 1505 F2d 
534 tCA'l 1974); - Weir v Muller, 
621 P2d 812 CCA5 1971); Paton Y 
laPrade. 524 F2d 862 CCA3 1976); 
Joa01 v United Statee. 1536 F2d 269 
(CAS 1816); 0. M. Leaaina Corp. v 
United Staa.. 660 F2d 1011 CCAIO 
1817).• 

(JJ We epee with the perception 
of theae c:ourta that. in the abaenc:e 
or conareeaional direction lo the c:on­
tnry, there Ia no buia Cor .c:c:ording 
to federal officiab • higher degree of 
Immunity from liability when sued 

17. fte Pinl w Siatb Cbculte un .. 
CIIIIUJ' ~ iiiUII1IailJ to federal ollciall 
...S rc. CIIICDIIIOD-Iaw lorU. wtlhout d~ 
cl lMil' wiewl wi&b ,....ct 1o eonllitulional 
claim& lllrt.riu, Gibaef, 1514 F2d 790 CCA1 
1&16t llaDIW , Nou.. IU n.l 1031 (CA6 
1816). 

a Ia Ap&DII w Willoa. 1Upn. II& 8:1. .ludp 
a.watMI CDm5Wnd the Gonmar or • .sate 
with the hllbel& olllbn ola federal eucutlwe 
de5WrtaleDl: 
'"'I'M dll'ernce iD o8cl .. nleftnt, few immu· 
DilJ dependl ill part upaa '-=o5W ol dllcnUoo 
ud r•ponlibWU. d lhe o&e.' Scheuer w 
~ .upn, 411 US. al 2f7, I.O L Ed 211 
·~ .. 8 a. al 1692. 111 Ohio aa- 211 474J. 
But .... cWI'enrJCe .... mncl\l&in m lhill 
aa Uu u. hjpell eucutl" ollicer d • 
........... head ola r..s...t eucutiwe depart.. 
.._, hM bro..t dllcntiaaarJ autlloritJ. Each 
II caUecl upon 1o ad UDder d~ 

til 

for a conatituUonal infringement aa 
authorized by Bivona thun Ia ac­
corded 1tate officiall when aued for 
the identical violation under 11983. 
The c:onatituUonal injuriea made ac­
tionable by 11983 are of no greater 
magnitude Ulan those for which fed· 
eral officiala may be responsible. The 
pre.urea and uncertainlioa faclna 
decillionmaken in etate government 
are little if at all different from 
thoae affecting federal officials. • We 
eee no aenae ln holding a state gov­
ernor liable but immunizing the 
head ·of • federal department: in 
holdil\g the administrator of a fed­
eral hoapital immune where the •u· 
perintendent of a •tate hospital 
would be liable: in protecting the 
warden of a federal priaon where the 
warden of a elate prison would be 
vulnerable; or in distinsuishing be­
tween alate and federal police partic­
ipating in the BBme investigation. 
Surely, federal oOic:iaJa should enjoy 
no greater zone of pro&ec:tion when 
they vio1ate federal constitutional 
rules than do •talft ollicera. 

'nle Oovemment. argues that the 

wh-re Judlmen .. ara ten\atiwe and an unazn. 
bipoueSJ optimal CIDUne d Ktion can be 
MCNtained onlr in re&rc.ped. Both olfida'­
ha" runctioM ancl neponaibililiee CClC'ICWMd 
with malratainina the public order; ttac. m.r 
Impel both oftlciale to make deciaiona 'in an 
atmc.pheN or confulioft, ambiluitJ, and 
1Wiftl1 AIOWilll eNnta. • Scheuer v Rhcdee. 
aupra, 418 US. at 247, (40 L Ed 2d 80l N 9 
a. al 1691, (71 Ohio 0.,. 2d 474~ llaYint • 
wider territorial n18pouibilitr than lhe halld 
o1 • etata 1overnment, • F.deral cabinet oft!. 
car mar be entitlacllo conault raw aou~ end 
eapand 1 .. elron inqulrina in&o the circum· 
... _ or a lol:albed problem. But t~ con· 
!Iiden~ 110 lo the ahowint an o8ioar ........, 
with a qualified bnmun~r mUI& make 1ft eup­
port ol 'rood faith bolier; the, do not 111&11.1 
lhe qualiW immuaitr it.Jr iaappropriata. 
1'he hMd of an necutiwe deputmenl. no 1 .. 
lban the cblrl e1eculive ol a etaS., • .-. 
quata11 protedacl br a qua!Uied immtmitr." 
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cases involving state officials are dis- 1upra, al 669, S L Ed 2d 1434, 79 S 
Unguishable because they reflect the Ct 1335: Doe v McMillan, 412 US 
need to preserve the effectiveness of 308, 318. 36 L Ed 2d 912, 93 S Ct 
the right of action authorized by 2018 (1973). Section 1 of the Civil 
§ 1983. But 88 we diacu88 more fully Righte Act of 1871•-the p~ 
below, the cause of action recognized aor or 1 1983--tlaid nothing about 
in Bivens v Si• Unknown Named immunity for atate officials. It man· 
Agents of the Federal Bureau of dated that any person who under 
Narcolica, 403 US 388, 29 L Ed 2d color or atate lew subjected another 
619. 91 S Ct 1999 (1971), would •imi· to the deprivation of hia c:onetitu· 
larly be "drained of meaning•• if lionel right. would be liable to the 
federal officials were entitled to ab- injured party in an action al law.• 
solute immunity for their conatitu· Thia Court neverthelea~ aacertained 
tional transgressions. cr. Scheuer y and announced what it deemed to be 
Rhodes, supra, at 248, 40 L Ed 2d 90, the appropriate type of immunity 
94 S Ct. 1683, 71 Ohio o,. 2d 474. from 11983 liability in a variety of 

[41, I) Moreover, the Govern- conte•ta. Pierson v Ray. supra; lm­
ment'a anaiJ&ia would place undue bier v Pachtman, supra; Scheuer v 
emphuia on the c:ongreaaional ori· Rhodes. supra. The federal courts 
gina of the cause of action in deter· are equally competent to determine 
mining the level of immunity. It hu the appropriate level or immunity 
been observed more than once that where the suit ia a direct claim un· 
the law of privilege 88 a defense to der the Federal Constitution against 
damage actions against officers of a federal officer. 
Government baa "in large part been 
of judicial making.•• Barr v Matteo, (I) The presence or abaence or 

D. Section I or the Civil ftllhla Act of U171, till rilhta arialnt under the Conetitution and 
17 S&al14, pro¥ided in partiDiftl pu1: recteral Ia-.' Zwiclller • Koota. 389 us 241, 
'"That anr penon who, under colcw d anJ 245, (19 L Ed 211 444, 88 S a 3911 Cl9611. 
law, .aatute, ordinance, re~ulation, cuatom. or With 1rowin1 awaraneae that lhia reliance 
Willi• olen, Stale, ahall eubj«t, or cauae to had been miaplaced, however, Conan. recot· 
be eubjected, an, penon within the jurilldic· nized the need ror orifinal reclerel cuurt jur .. 
lion of the Unit.lld Stata lo the deprivation of diction aa a mean1 1o provide at leaat Indirect 
any riahta. privilqa. or lmmunitiea •~ured recleral control over the unconalitutional ac· 
br the Cooltitution ol the United Stetetl, liona olatate officiala." cFootnotce omltlecU 
ehall. anr auch law, etatu&e, ordinance, reau- The eituation with reaped to federal ofticia'­
lation, cuatom, or UMI• or tho Stata lo the wu entireiJ different: ther wen alreadr ~ 
contrarJ notwi&t.aandina, be liable lo the jed to judicial control throuah the etate 
partr Injured in anr edion •• law,· · ·" courta. which wen not perticularlr arm..-

JO. (4b) The pur.-e ol II or the Ci•il thelic to federal ollicial .. or throuah the .. 
Rlachta Act waa not 1o ebotilh the immunitic:e moval juriediction o1 the rederal CIDUI'U. See 
available at common law, ..,. Pienon • &y, 1enerally Willincham v Mor1an, 396 US 402, 
aupra, at &64, 18 1. Bd 2d 2811, 81 8 (.."t 1213, 23 LEd~ 396, 89 S C\ 1813 CIOOYI; Tenno­
bul 1o inaura that rec~eral couru would have - v Dav11, 100 US 257, 25 LEd 648 U&aOI. 
jurildiction or COnllitullonal clalma aaaia.t ~ononr. in l871S Conir- wea~ the ci.rc~it 
alalb ufficialll. We eaplained In Diatricl or couru with •neral rederal q\HIIItiOII juriacbc· 
Columbia • Carter, 409 US 418, 427, 34 LEd tiun, which encoma--ed manr euita apiMl 
2d 613, 93 8 Cl 602 Cl!fllU: federal oftkiall. 18 Stat 470. ThUI, the aJ>. 
"At the lime thia Act •• adopted, . . • there •nee ol a ... tule eimilar to I IYB3 pertainina 
... no .eneral rederaJ.queation juriadiction in to federal o&iala cannot be the buia ror an 
the lower r.derel couru. Rather, 'Coni,_ inference about the level ollmmunilJ app~ 
relied oo l.he elate couru lo vindicate -n· riate lo federal o!iclall. 
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coapellion.S authorization for 1uita l~ion, quoted 1upra, in the aame uni­
NUoat rederal ofticiat. il of coune versal terms. The analysis presented 
r•levaJ:lt &o the question whether to in that case cannot be limited to 
i.Dfor a riaht of ..:tion for damagee actlOM againat •tate officials. 
for a particular violation of the Con· 
lti&utlon. In Biven~o the Court noted 171 Accordinsly, without consres­
&he ''able_. of affirmative action by 11onal directiona to the contrary, we 
Coaareet" and therefore looked for deem it untenable to draw a dislinc· 
:"~1 fact.on counaelling hulta· tlon for purpo8e8 of immunity law 
Uon." 403 US, al 396, 29 L Ed 2d between 11lita brought against 8tate 
619, 11 8 Q 1899. AIJeent congrelli~ oftlciala under f1983 end IUita 
ul $Uthoriution, a court may abo bro~&~ht directly under the Conatitu­
be ianpeUed to think mon carefully lion against federal officiala. The 
about whether &he type ol lr\jury 11983 actioo wu pJOYlcled to Yindi­
IUIIaiDed by tbe plaiDWf' .. normally cato federal; conatitutional righta. 
compenuble to damqee. 403 US, a~ That Co~ decided, after the paa-
888, 29 L Ed 2d 619, 91 8 a 1999, aqe of the Fourteenth AmendmenL. 
pd whether the c:ourta are qualified to enact legialation 1peclftcally re­
to handle the typee or questiona quirins ltata officiala to respond in 
niEd b7 the plaintift"l claim, eee federal court for their failurea to 
403 US. at 409, 29 L Ed 2d 619, 91 S obeervo the conatitutional limita-
0 ·1999 OiarlaD, J .. con~. lion. in their powen i8 hardly a 

But once thla anal11il Ia com­
pleted, thore il no reuon to retum 
qaio to tho .Z.nco of conpeaeional 
aut.horization In reeot'Vina the quea­
tion of . immtlllity. Havins deter· 
mined that the plaintiO' ia entitled to 
a remedy in dunqee for a constitu· 
tional violation, the court then muat 
addreaa how belt to reconcile the 
plaintur. rilht to compensation 
wit.h the need to protect the deci· 
1ionmaking p1'0Cf801 of an executive 
departmenL Since our decillion in 
Scheuer wu intended to suide the 
federal courU in reeolvlns thia ten· 
aion In the myriad foctual 1ituation1 
ln which it might arise. we .au no 
reuon why it 1hould not 1upply the 
pvemins principle~ for. reeolving 
thie ·?!lemma in the cue or federal 
officiala. The O.Urt'• opinion in 
Scheuer relied on precedenta dealins 
with federal u well u llate nfficiala. 
analys.ed the blue or ••eculive im­
munity ln terma of general policy 
\»n&ideration~, and stated ila conclu-

11• 

reuon for eacuains their federal 
countorparta for the identical consti· 
tutional tranllrel8iona. To create a 
1yatem in which the Bill of Righta 
monitors more cloeely the conduct. of 
ltata officiala than it does that or 
federal officials is to stand the con­
ltitutional design on ita head. 

IV 

(1cJ 1.- we have Mid. tho decision 
in Biven., supra, established that a 
citizen euJrering a compensable in· 
jury to a constitutionally protected 
lntereat could invoke the seneral 
federal question jurisdiction of the 
district courta to obtain en award of 
monetary damasea against the re­
aponsible federal official. AI Mr. Ju• 
lice Harlan, concurring, pointed out. 
the action for damDBea recognized in 
Bivens could be a vital mean• or 
providing redreu for pe1110n1 whose 
constitutional righta have been vio­
lated. The barrier or IOVereian im· 

~ 

" 

f 
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munity is frequently impenetrable.h thetJe officials enablee them to direct 
Injunctive or declaratory relief ia their subordinat.ee to undertake a 
useless to a penon who baa already wide range of projec:ta-includin1 
been injured. "Jo'or people in Bivens' some which may infrinse auch im­
shoee, it is damages or nothing." 403 portent peraonal interest.a u liberty, 
US, at 410, 29 L Ed 2d 619, 91 8 Ct property and free speech. Jt makee 
1999. little sense to hold that a Govern· 

Our opinion in Bivens put uide 
the immunity question; but we could 
not have contemplated that immu· 
nity would be absolute. • If, u the 
Government argues, all officiala ex­
ercising discretion were eaempt from 
pereonal liability, a euit under the 
Constitution could provide no re­
dress to the injured citizen, nor 
would it in any degree deter federal 
officials from commiUins constitu­
tional wrongs. Moreover, no com pen· 
aation would be available from the 
GovernmenL. for the Tort Claims Act 
prohibita recovery for injurie1 atem· 
ming rrom discretionary acts, even 
when that discretion has been 
abused.• 

,.. The extension or absolute Immu­
nity from damages liability to all 

I federal executive officials would seri· 
ously erode the protection provided 
by basic constitutional suaranteea. 

t_!he broad authority po68e880d by 

31. At the &ime of the Bi••• deeilion, the 
Fedenll Tart Clai1r111 Ad prohiblz.d rec:ofti'J 
.. aimt &he Go.ernmenl for 
". • . anJ clailn ariain& oul ol -ult, beUerr. 
rat. imprillonment, fal• arrcat, malidou. 
pr-ution, abua ol p~ libol, t1..,.r, 
mitrepn:;wnlation, deceit or interference walh 
contra~:& rithla." 28 USC I 2680lht U970 edt 
1211 u~ t 2610ht~ 
The ttatuiAI wu eubeequentiJ amend.d ia 
liaht of Bin» l.o lift the ber .,aiM& .arne of 
&m.. claim~ when ariainac from lb. aca of 
faoderal law enforcement otllcen. S. 28 USC 
I 261!0Cht U970 eat Supp Vt 128 USLS 
l2680thl~ 

U. J...aicl Harlall, the author of the plural· 
itJ opiniuo in Barr, n~ that althouah "in­
&erata in e&ient law enforcement •rrua ror 

ment agent b liable for warrantleee 
and forcible entry into a citizen'• 
houao in pursuit of evidence, but 
that an official or hisher rank who 
actually orders such a burgla17 il 
immune simply becauae or hil 
sreater authority. Indeed, the 
greater power or such officiala ar­
rorda a greater potential ror a re­
Bime or lawleea conduct. Eatensive 
Government operations oft'er oppor· 
tunitiee ror unconstitutional action 
on a massive scale. In aituations of 
abuse, an action for damasee against 
the responsible official can be an 
important means of vindicating con­
stitutional suaranteea. 

(I) Our aystem of jurisprudence 
rests on the 888umption that all in· 
dividuals, whatever their position in 
government, are subject to federal 
law: 

"No man in this country is so hish 
that he ia above the law. No officer 

a proleclift _,.with rlllpld l.o IIIUJ lJI* 
ol Fourth Amendment Yiolat*- • . . at the 
"1'7 leNt .•. a nmedJ would be aftilable 
fw tlw meat 8alran& and paiAintiJ u~tiW 
IOf1a or ~lice conduct." Oivcme • S.t Un­
known Named Aaenta ollha Fedaral Bureau 
of Nan:otia. 403 US Cll, 29 L Ed 2d 619, 91 
8 Cl 1999 Ulartan, J., ClllftCUrril!lt. 

u. Punuut to 28 usc t 21680 121 uses 
I 261101 the GowemU~C~nt iol immune from 
"tal anJ claim • . • bued upoa the eaen:ile w 
perforaaanca or the failure to aaete'- or per­
fonn a diKTe\ioaarJ function or dut1 on the 
part of a federal q.nq or an emplo,.. ol the 
Government, wheltlor or Dol the diacretioD 
invulHd be abuled." 
Sea 1enaraiiJ Oalehile • Unile4 Sla- Ml 
US 16, 91 LEd 1421, 13 S Q 966 (111631. 
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ol the law may 1et that law at 
defiance with impunity. All officers 
ol the IOYemment. from the high-

. ..& to the leu&. are creaturee or 
.. the law, end are bound to obey it. •• 

United Statel • Lee. 106 US 196. 
220. 17 LEd 171, IS Ct 240 (1882); 
Marbury'¥ Madilon. I Cranch 137.2 

conatitutlonal action, federal esecu­
tive ofticiala eserciaing discretion are 
entitled only to the qualified immu­
nity 1peeified in Scheuer, 1ubject to 
thoae e•ceptional situations where it 
Ia demonstrated that absolute immu· 
nity ia eB~~ential for the conduct of 
the public bu.sineas. .. 

L Ed 60 (1803); Scheuer v Rhoda, The Scheuer principle of only 
411 US 232, 239-240, .CO L Ed 2d 90, qualified immunity for constitutional 
94 9 0 1683, 71 Ohio Ope 2cl 474 violationa ia consistent with Barr v 

. .J1974). In light or thla principle, fed- Matteo, IUpra, Spalding y Vilaa, IU• 

eral ofllciala who aeek ~~'!te ez- pra, and Kendall v Stoke~. 1upra. 
l emption. from pereonal habahty for Federal1»ftici.a. will not be liable for 
. uQCII)Mtllutional conduct mual bear mere mistake~ in judgment. whether 
·~the burde~ of ahowiftl t!'at public the miat.ake il one of fact or one of 

policy requa.-. an uemptaon of that law. But we aee no aubatantial buia 
~ · . for holdin~, u the United Stot.ee 

Thia 11 nat to uy that· canaidera- would have ua do, that ezecutive 
tlon11 cl public policy fall to 1Upport o~cen 1ene~lly ~Y ~~~_punity 
a limited immunity for federal e:.ec• r dtBC~rg~ thear dutiee In a way that 
utiYe ofBclala. We conaider here u \ill known to them to violate the 
we did Ia Scheuer. the need to ~~ Enited Stala Constitution or in a 
teet offtclala who are required to manner that they 1hould know 
eaerclao their di~eretion and the .-. tr~ a clearly established 
lat.ed public intei"CI8t in encouraginl nstilutional rule. The principle 
the vigoroua e•erciae o1 official au. ahould prove u workable in 111uiu 
thorlty. Yet Scheuer and other eaaes againat roderal officials u it has in 
have recosnized that It II not unrair the context of 1uita against state 
to hold liable the official who know• oftlciab. Insubstantial lawsuits can 
or lhould know he II acting outside be quickly terminated by rederal 
the law, and that insisting on an courts alert to the po88ibilitiea or 

tl 
awareneaa of clearly established con- artrul pleading. Unleaa the c:om­
atitutional limita will not unduly plaint 1tales a compensable claim 
interfere with the exercise of official for relief under the Federal ConsLi· 
judgment. We therefore hold that. in tulion, it should not survive a mo­
a auit fw damagee arising from un- lion to dismiss. Moreover, the Court 

a.. The Ocwernmell& arpecl ill Blwerw lhal llancl Won the ll&le law nwnlr • priwaa. 
the pbiASII ahoulcl be nlqal.ed lo hia lradi· indi•id-b." 400 US. at :IU0-311. 29 L Ed 2d 
tional renwdr •• ... '- bnr. "lA &hill ~heme 619, sa s ca IW9. Att'-'ch ... thill fMMP 
the Fourth Amendment would •rv• merelr mall• cle.r, lnditioAal docUine did not ac· 
1o limit tbe nsenl lo which the ••me euulcl cord immutaitr 1o ofticilall who lrar~~~..-11 
clereoct lbe ... &a law tort euil br ueertins c:un•titutional limita. we believe that recSDral 
that lbelr IICliona _,. • valid eaen:ia or ofticiala auec1 br IIIKh tnditional mean. 
r.deral power: ir the .,.nta wne 1hown lo ebould limilarly be entitled 1.o a Scheuer im· 
have violated aha Fourth Amendment, 1uch • lnUAitJ. 
dere.-. would be bt 1.o them and they would 
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recognized in Scheuer that damage motive~~. The Court began by noti111 
auits concerning conatitulional viola· that the principle of immunity for 
tiona need not proceed to trial, but. acta done by judgee "in the exercilo 
can be terminated on a properly of their judicial runctions" had been 
aupported motion for summary judg- "the settled doctrine of the Englilh 
ment baaed on the defense of immu- c:ourta for many ceoturiel. and hu 
nity.• See 416 US, at 250, 40 L Ed never been denied, ..• that we are 
2d 90, 94 S Ct 1683, 71 Ohio Ope 2d aware of, in the courta or thil coun-
474. In responding to auch a motion, try." ld., at 347, 20 L Ed 648. The 
plaintiffs may not plar d~ in the Court eaplained that the value of 
manger; and firm apphcataon of the thia rule was proved by eaperience. 
Federal Rules or Civil Pr~ure will Judeee were often called to decide 
ensure that ft;deral officio~ are not '1e)ontroveniee involving not nlerely 
haraaaed by fravolou.s lawauala. great pecuniary intereala, but the 

v 
Although a qualifted immunity 

from damagee liability should be the 
general rule for ew:ecutive ofticial8 
charged with constitutional viola­
tiona, our decisions recognize thot 
there are some official8 whose spe­
cial functiona require a full exemp­
tion from liability. E. g., Bradley v 
Fisher, 13 Wall (80 US) 335, 20 L Ed 
646 (1872); Imbler v Pachtman, 424 
US 409, 47 L Ed 2cl 128, 96 S Ct 984 
(1976). In each case, we have under­
taken ••a considered inquiry into the 
immunily historically accorded the 
relevant official ut common law and 
the interests behind it." Imbler v 
Pachtman, supra, at 421, 47 L Ed 2d 
128, 96 s Ct 984. 

In Bradley v Fisher, supra, the 
Court analyzed the need for absolute 
immunity to protect judges rrom 
lawsuits claiming that their deci­
sions had been tainted by improper 

liberty and character of the partiea. 
and conaequently ew:citing the dee~ 
eat feelinp." ld., at 348. 20 L Ed 
646. Such adjudication• invariably 
produced at least one loaing party, 
who would "accept( ] anything but 
the aoundneea of the decision in e•· 
planation or the action or the judae." 
Ibid. "Just in proportion to the 
strength or hi. convictions or the 
correctnesa of hia own view of the 
case is he apt to complain of tho 
judgment against him, and from 
complainla or the judgment to ~ 
to the BBCription or improper mo­
tives to the judge." Ibid. 1r a civil 
action could be maintained against a 
judge by virtue or an allegation of 
malice, judges would loae "that inde­
pendence without which no judiciary 
cuuld either be respectable or use­
ful." ld., at 347, 20 L Ed 646. Thua. 
judgea were held to be immune rrom 
civil suit "for malice or corruption 
in their action whilst exercising 
their judicial functions within the 

U. 'l1le clerendanl olicial may allo be able adminiaratm pr'(X~Ndifta. See llancller • 
1o _,, on aummarr jucl,-nl - other Klein • ..,. ner- ol Priwiltce ia Def•IIH~lioft 
common bw w cunatitutional privilcce. ••or Suita A&aiNt Govemmenl E•eculive Olkiall. 
e•ample. ia thle CAiiCI the ct.rendant olficiall 74 Harv L Rev 44. 61-62, 76-16 119601. Of 
mar be able l.o a,.ve that lheir -.uance ol coune - do not decide thie -. at lhil 
the pn. rea- wu prtvi~ u an a«u· lime. • 
raw report on a maUer ol publtc record in an 
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general ICOpe of their juriadiction:• 
ld., at 366. 20 LEd 646.• 

'I'M prindplo or Bradley was e•· 
tended to federal proaecutora 
through &he IUmmai'J affirmance in 
YueJii v Goff', 271 US fi03, 72 LEd 
89&, 48 8 Ct 1&6 (192'7). aff'g mem, 12 
P2d 398 (CA2 1926). 'Jbe Court or 
Appeala lD that eaae diaeuaaed in 
detail the common-law· precedenta 
estendina at.olut.e immunity t.Q par­
U. participatins in &he judicial 
~ Judaea. arancl jwon, petit 
juron, advocate.. and witneaaea. 
Grand juron had received abeolute 
immunity .. •t•t they ahould be bi· 
ued wlth &he roar or being hareaaed 
by a 'VlcioUI auit for acting according 
to their collldenc:ea (&he danger or 
which milht eaaily be insinuated 
where powerful mea are warmly en· 
gqed in a caue and thoroughly 
prepc&elled of the juatiee or the 
.Wt which they eapouao).' " 12 F2d, 
at 403, quoth11 1 W. llawkina, Plea 
ol the Crown, 349 (6th eel 1781). 'lbe 
court then reNODed that .. "'l11e pu~ 
lie proeecutor. in deciding whether a 
particular proeecution ahaU be irwti­
tuted or followed up, perform• much 
the aame function u a grand jury.' •• 
lei., at 40C, quoting Smith v Parman, 
101·Kan 116, 166 P 633 (1911). The 
court held the proeecutor in that 
cue immune from 1uit for maliciou 
prosecution and this Court, citing 
BredJey v Jl'iaher, 1upra. affirmed. 

We reeently reaftinDed the hold· 
iDa ol Y ueW v Goff' in Imbler v 

II. Ia P*- w a.,. 188 US &.e7. 18 L Ed 
111 -. " a a atas UIMI7t. - na:wnized 
&hal l&&le ~ IUed oa con.titutioaal 
cla1me FU~WUMl lo I Ul83 CIDUW claim • aimi­
lu .-&ut.e iauDUilJ. 'l1le Caun reMOMd: 
"I& Ia • Ju!fl•'• 4ulJ t.o decide .SI - wiiba 
tail juriadjdjon &hal .,. ~ht 1o him. la-
cludi&ll Cllfttronnial Cilia lbat arou~e t.M 
IIKIIl IDJ.- 1ee1U1c1 bl &be Utlpnta. I& 

Ill 

Pachtman, 424 US 409, 47 L Ed 2d 
128. 96 S Ct 984 (1918). a suit 
qainat a 1tat.e prosecutor under 
11983. The Court•a examination or 
the leadin1 preeedenta led .to the 
conclusion &hat "The common law 
immunity of a prosecutor is baaed 
upon tho ume considerations that 
underlie the common law immuni· 
ties of Judaee and pand juron ~ 
ing within the acope of their duties." 
Jd., at 422-428, 41 L Eel 2d 128, 98 S 
Ct 984. The pnMJecutor"• role in the 
criminal juatice 1yatem was likely to 
provoke .. with aome frequency•• re­
taliatory •uita by ansry defendanta. 
ld., at 426. 41 LEd 2d 128, 98 S Ct 
984. A qualified immunity might 
havo an advene eft"ect on the func­
tionins or the criminal justice sys­
tem. not only by discouraging the 
initiation of proeecutions. aee id .• at 
428 n 24. 47 L Ed 2d 128, 96 S Ct 
984, but also by affecting the prose­
cutor"• conduct of the trial: · 

"Attainiq the .,stem'• soal of 
accurately dete~ining guilt or in· 
nocence requires that both the 
proeec:ution and the defense have 
wide diaeretion in the conduct of 
the trial and the presentation of 

. evidence. . . • If prosecutors were 
hampered in e•ereising their judg· 
ment u to the uae of . . . wit· 
nesees by concern about resulting 
personal liability. the trien of facl 
in criminal C88811 would often be 
denied relevant evidence." ld.. at 
428. 47 L .Ed 2d 128. 96 S Ct 984. 

- .. , be CIDr'Nded oa •ppeal. but he 
ahould not hawe lo ,.,. lbal unaatilfied llli· 
Pfttll m•r hounct him wilh Jiliption chaqiac 
m•lice cw C~Wn~pdoa. hapaaina auch • bunion 
oa Judi• would C~M~lribut.e not 1o principled 
Pel lur'- decilionlllakina but 1o intimide­
tion." 388 us. •• 864. as L Ed ld 288, rn s a 
121S. 
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In light of these and other practical peal1 placed undue emphuia on the 
considerations. the Court held that fact that the officiata •ued here are­
the defendant in that ease waa enti· from an administrative penpective 
tied to absolute immunity with re- -employees of the E.ecutive 
aped to hia activities aa an advocate, Branch. Judges have ablolute immu· 
"activities lwhichl were intimately nity not because of their particular 
8880Ciated with the judicial phose of loc:ation within the Government. but. 
the criminal process, and thua were bec:au.e of the 1pecial nature or their 
functions to which the reasons for responalbilitica. Thia point ia under· 
abaolut.e immunity apply with full lined by the fact that proaecuto..­
fon:e. •• I d .• at 430. 47 L Ed 2d 128. 96 themselves members of the Exec:u· 
S Ct 984." Live Branch-are a lao abeolutely im· 

mune. "'It ia the functiobal compara· 
bility of their judgments to thoee of 
the judge that haa resulted in both 
grand juron and proaecuton being 
referred to u 'quasi-judicial' officen. 
and their immunities being termed 
•quasi-judicial' as well.'" Imbler ., 
Pachtman, 424 US. at 423 n 20, 47 L 
Ed 2d 128, 96 s Ct 98-t. 

(I) The cluster of immunitiea pro­
t.ecling the various participanta in 
judge-supervised trials stema from 
the characteristic& of the judiciaf 
process rather than ita location. As 
the Bradley O.Urt suggesled. 13 
Wall (80 US). at 348-349, 20 L Ed 
646. controveniee sufficiently in· 
tense to erupt in litigation are not 
eaaily capped by a judicial decree. 
The loser in one forum will fre­
quently seek another, charging the 
participanta in the first with uneon· 
slitutional animus. See Pierson v 
Ray, supra, at 654. 18 L Ed 2d 288. 
87 S Ct 1213. Absolute immunity is 
thus neceesary to aseure that judgee. 
advocates. and witne&SeS can per· 
form their respective functions with­
out harusment or intimidation. 

Despite these precedenta, the 
Court of Appeals concluded that all 
of the defendants in thia caa&-in· 
eluding the hearing e~aminer, .l!!!fi· 
~h~J Q..fficer. and"piOiieculioe...ottorney 
-were entitled to only a qualified 
immunity. The Court of Appeals rea· 
aoned that officials within the Exeeu· 
live Branch generally have more 
circumscribed discretion and pointed 
out that. unlike a judge. officials of 
the Executive Branch would face no 
eonfticl of interest if their legal rep­
resentation was provided by the E•· 
ecutive Branch. The Court of Ap­
peala recognized that 1080108 of the 
Agriculture Department officials 
moy be analogized to criminal p~ 
cuton, in that they initiated the 
proceedings against (respondentf, 
and presented evidence therein ... 535 
F2d. at 696 n 8. but found that 
attorneys in administrative proceed· 
ings did not face the same "serious 
constraints of time and even infor· 
mation .. which this Court has found 
to be present frequently in criminal 
casea. St.oe Imbler v Pachtman. au· 
pro. at 425. 41 L Ed 2d 128, 96 S Ct 
98-t. 

At the aame time, the aafecuards 
We think that the Court of Ap- built into the judicial procese tend to 

17. TIMt llllblar Court ipedbllr ..-ned thll rule ol an admillillralor or iaftllliptiwe 
the quell loa "whether like OC' lrimit•r re- ofBce1' r•ther than thlll ol edwoalt.e... Itt.. Ill 
require lmmunitr lor ~ Mpeda ol the 430-C31, 41 L Ed 2d 128, 96 9 Q 9114. 
prOMCUior'a reapunaibiliLJ thaL CMt bim in 
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reduce the need for private damage 
actlona u a mNM of controlling 
unoon.at.itutional conduct. The inau· 
latlon of tho Judao rrom political 
loftueDCeo the importance of prece­
dent iD reiOIYina c:ontrovoni-. tho 
adYOnary nature ol tho proceu, and 
the corroctability ol error on appeal 
are jud a few of tho many checks on 
malidoUI action by judgea. • Advo­
caa. aro reetrained not only by 
their profeaaional obliptiona, but by 
the bowledio that their aseertion1 
will be contealed by their advenar· 
._ In open court. Juron aro care­
fully acroeaod to remove all poeeibil· 
lty of biu. Witn .... are. of coui"'II, 
.ubjec:& to tho riaon of c~ami· 
naUoa and the penalty of perjury. 
Becau.. the~e fea&ui'OI of the judi· 
cial proc:ea1 tend to enhance tho reli· 
ability or information and tho imps .... 
tlality or tho deciaionmaldng proce&8, 
thoro b a le111 p~a~Bing need for 
individual ..Uta to correct conatltu· 
tiDulenor. 

110) We think that acijudieation 
within a federal lldminilltrativo 
qenq ahawa enough of the charac· 
teriaticl of the judicial proeeea that 
thoao who participate in auch adjudi· 
cation abould also be immune from 
•uit. for damegea. Tho confticll 
which federal hearlns ouminen 
aeek lo reaoiYO are every bit oa frac· 
tioua u thole which como lo court. 
A• tho Bradley opinion pointe out, 
"When the controveny involvea 
queationa affecting large amounts of 
property or relates to a matter of 
general public concern, or touches 
the interesta of numerous parties, 
the disappointment occasioned by an 
adverse decision oRen finds vent in 
imputations of (malice~" 13 Wall (80 

a See cenenll, Halldler 6 Kleiza. The 
De&n~e ol Priwilep in Defamation Suitll 

820 

US). at 348. 20 LEd 648. Moreover, 
federal administrative law requires 
that agency adjudication eontain 
many of the ume ufeguarda 81 are 
available in the judicial proc:eaa. Tho 
proceedinp are advenarial ln na· 
turo. See 5 USC fMfi(b) (5 Usal 
f&M(b)~ They are conducted before 
• trier or ract insulated from politi­
cal inftuence. See id., at § fi&.C(d). A 
party is entitled to present his cue 
by oral or documentary evidence, id., 
at I &&6(d), and the transcript of 
teatimony and eKhibita together with 
the .pleadinp constitutes the eaclu· 
•ive record ror decision. ld., at 
f5&6(e). The partiea are entitled to 
know the findings and concluaion11 
on all of the issue. or ract, law OJ' 

diactetion preeented on the record. 
ld., ~t f 66'1(c). 

There can be litl.le doubt that the 
role of the modem federal hearing 
oaaminer or administrative law 
judge within this framework Ul 
··runctlonally comparable" to that or 
a judge. Hill powen are often, if not 
pnerally, comparable to thoee or a 
trial judge: he may issue aubpoenaa, 
rule on proft'en of evidence, regulate 
the coune or the hearing, and make 
or recommend decisions. See id., at 
f656Cc:). More importantly, the proc­
eu of agency acljudicolion ill cur· 
rently atruc:tured .a as to aaaure 
that the hearing eaaminor eaerciaes 
hill independent judgment on the 
evidence before him, free from pres­
sures by the parties or other officials 
within the egency. Prior to the Ad· 
ministrotive Procedure Act, there 
was considerable concern that per­
BOna hearing administrative cases at 
the trial le~el could not exercise 
independent judgment because they 

Apinat Gunmment Elrecutiwe ot&c:lat.. 14 
llarv L lte¥ 44, W.55 U96Cn. 
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wore required to perform proeeeuto- tional act by one preaidin1 at en 
rial and investigative functiou aa agency hearing ia clearly outweighed 
well as their judicial work, see, e. B·· by the imparlance or preeerving tho 
Wong Yang Sung v McGrath, 339 independent judgment or theeo men 
US 33, 36-41, 94 L Ed 616, '10 S Ct and women. We therefore hold that 
445 (1950), end becauae they were peraona 11ubject 1o thelia re~trainla 
ot\en auoordinate lo eucutive offi· and performing adjudicatory rune· 
ciala within the agency, eee Ram· tiona within a federal agency aN 
speck v Federal Trial Eaaminen entitled to absolute immunity from 
Conference. 345 US 128, 131, 9'1 L damages liability ror their judicial 
Ed 872, 73 S Ct 6'10 (1953). Since the acta. Thoee who complain or error In 
securing of fair and competent hea.... auch proceeclinp must 180k apnq 
ing personnel was viewed 81 "l.he or judicial review. 
heart or formal adminiatrativo adju-
dication," Final Report of the Allor· ~IUJ We at.o believe that apnCJ 
ney General'o Committee on Admin· 6fficiala performing certain functiona 
Ultrative Procedure 48 (194 U, the q_nalogoue to those of a proeecutor 
Administrative Procedure Act con· ~ould be able lo claim abeolute im­
taina a number or proviaiona de- ~punity with reapect to auch acll. 
signed lo guarantee the indepen· !l'ho decision to initiate adminiatra­
denc:e of hearing eaaminen. They Jive proceeclinp against an individ· 
may not perform duties inconsistent bel or corporation ia very much like 
with their duties aa hearing eaamin· ~he proeecutor'e decialon to initiate 
en. 6 usc §3105 (15 uses §3105]. or move forward with a criminal 
When conducting a hearing under ~rosecution. An agency Affidal, like 
16. a hearing examiner is not re- a proaecutctr, may h@ve broad d~re­
sponaible to or subject to the super· lion in deciding whether a proceed· 
vision or direction of employees or ing should be brought and what 
agents engaged in the performance sanctions should be aoug"t. The Sec­
of investigative or prosecution rune· retary or Agriculture, ror example, 
tiona for the agency. Jd., at §554. may initiate proceedinp whenever 
Nor may a hearing eJr.aminer consult he has ••reason to believe" that any 
any person or party, including other person "la violating or has violated 
agency officials, concerning a ract at any or the provisions of thia chapter 
iSBue in the hearing, unless on n~ or of the rules. regulotiona, or orden 
lice end opportunity for all parties of the Secrelary of Agriculture of 
to participate. Ibid. Hearing eaumin· the Commission." 7 USC I 9 ('1 Usal 
en must be asaisnecl to cases in I 91. A range or sanctiona ia open to 
rotation so rar as is practicable. Jd., him. Ibid. 
at f 3105. They may be removed . . . 
only ror good cause established end ~e diSCre.tton ~h1ch ueeutiu of· 
determined by the Civil Service ~c~~ls !.·~~ase -:at~ respect lo the 
Commission after 8 hearing on the nnataalioji' or admanastraltve proceed· 
record. ld., at § '1521. Their pay is ings _might be distorted i~ ~heir im· 
also controlled by the Civil Service munaty .r'!lm damagua araaang from 
Commission. that decasaon was less than complete. 

Cf. Imbler v Pachtman, supra, at 426 
In light of these sareguarda. we n 24, 47 L Ed 2d 128. 96 S Ct 984. 

think that the risk or an unconstitu- While there is not likely lo be any· 
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one willina and ltt~ally abJe to eeek 
damqee from the oflicia!a if they do 
aot authorile tho administrative 
ProceecliaB. cf. Imbler v Pachtman, 
424 US. at 438.47 LEd 2d 128, 96 S 
a 984 (White. J., concurring in the 
JudimenU. there II a 1erioul danpr 
&hat the dociaion to authorize pro­
oeedinp will provoke a retaliatory 
tapoawe. An individual targeted by 
u adminiatrative proceeding will 
react 1U11riJy and may 8eek venge­
ance 1D the courta. A corpciration 
wiU IDUI&er aU of ita financial and 
lecal ...,urce~ ID an effort to p~ 
vent adminletratl.e aanctione. 
"'When million~ may tum on 1'81\11&· 
tory dec:iaiona. there ia a •trona in­
centive to counteHtt.ck .... 

The def'endut ID u enforcement 
proceedq baa ample opportunity to 
challeqe the lesality of the proc:eed­
iq. An adminiatrator'e decision to 
proceed with a caae b eubject to 
•rutiny in the proceediq itself. 'nMI 
nepondent may present hia evidence 
to an impartial trier of fact and 
ob~in an independent judgment aa 
to whether the proaecution is juati· 
fled. Hill claima that tha proc:eedina 
ia unc:outitutioaal may also be 
heard by the courte. Indeed, re~pon· 
dent in thia case wu able to quaah 
the adminiatl'ative order entered 
againat him by meana of judicial 
review. Seo Economou v Department 

of Agriculture, 494 F2d IU9 (CA2 
1974). 

We believe that agency official. 
Ull make the decision to move 

orward with an administrative pro­
ing free from intimidation or 

har888ment. Becauae the legal reme­
ie. already available to the defend· 

ant in such a proceeding provide 
aufficient checQ_pn agency zeal, we 
hold that thoee officials who are ,. 
sponaible f'or the dec:iaion to initiate 
or continue a proc:eedina eubjec:t ao 
asency adjudication are entitled to 

beolute immunity from damagea li· 
bility f'or their parte in that deci-
ion. 

lt2J We tum 8nally to the role or 
an agency at&omey in conductihl a 
trial ~d preaentihl evidence on the 
record to the trier or fact. We can 
888 no aubetantial diJrerence between 
the function of' the agency attorney 
in preeentin& evidenc:Tiiniilagency 
hearing and the function of' the proe­
ecutor who brihll evidence before a 
court. • In either caae, the evidence 
will be eubjec:t to attack through 
CI"C8H!xamination, rebuttal or rein· 
lerpretation by oppoeing counael. Ev· 
idence which ia false or unpereua· 
aive should be rejected upon analyaia 
by an impartial trier of' fact. If' 
agency attorneya were held person­
ally liable in damagea aa guaran&on 

BUTZ v ECONOMOU 
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of' the quality of' their evidence, they lion of' eYidence on the record in the 
might hesitate to bring forward coune of an adjudication ia ~ 
eome witneesee or documenta. "Thia lutely immune from auita bued on 
ia particularly 10 because it ia very the introduction of auch evidence. 
difficult, if' not impoeaible f'or attor-
neys to be certain of the objective 
truth or falsity of the testimony 
which they preaent.." Imbler v Pacht.. 
man, supra, at 440, 47 L Ed 2d 128, 
96 S Ct 984 (White, J., concurring in 
the judgment). Apart from the poeai· 
ble unfairness to agency penonnel, 
the agency would oflen be denied 
relevant evidence. Cf. Imbler v 
Pachtman, supra, at 426, 47 L Ed 2d 
128, 96 S Ct 984. Administrative 
egenciee caa act in the public inter· 
est only if they can acl,judicate on 
the basia of' a complete record. We 
therefore hold that an agency atlor· 
ney who arranges f'or the preeenta-

VI 

There remaina the teak or apply­
lnl the foregoing principJ• to the 
claii1UI against the particular p. 
tiLioner~efendanta involved in thia 
case. Rather than attempt thil bere 
in the first instance, we v.cate the 
judgment of' the Court of Appeab 
and remand the Clll8e to that Court 
with instructions to remand the case 
to the Diltrict <Aurt for further pro­
ceedinp consistent with thia opin· 
ion. 

So ordered. 

SEPARATB OPINION 

Mr. Justice Rebnqubt, with even when acting within the outer 
whom The Chief Ju.tice, Mr. Jua- limits of their authority. 'l1ut Court'• 
tice Stewart, and Mr. Justice Ste- proteatationa to the contrary not­
veu join, concurring in part and withstanding, thia decision eerioualy 
diBSenting in part. misconstrue& our prior deciaiona, 

I concur in that part of' the <Aurt'a finds little eupport u a matter of 
logic or precedent, and perha .. moat 

judgment which affords abeolute im· importantly, will, 1 fear, aeriously 
munity to thoee persona performing "d h rd f' 11 bu 
adjudicatory functions within a fed· ampen t e a or 0 a t the 

most resolute, or the moat irreepon· 
erol agency, ante, P --, 67 L Ed 2d eible. in the unflinching discharge of 
921, those who are responsible for th · d · .. G · B'cldl 77 
the decision to initiate or continue a ear ut•ea. regoare v 1 e, I 
proceeding subject. to agency acijudi· F2d 679, 681 (CA2 1948) (Learned 
cation, ante, p --, 67 L Ed 2d 922, lland, J.). 
and those agency personnel who Moat noticeable Ia lhe Court'• un· 
present evidence on the record in naturally constrained reading of' the 
the courae of an adjudication, ante, p landmark case of Spalding v Vilas, 
-, 67 L Ed 2d 923. I cannot 161 US 483, 40 L Ed 780, 16 S Ct 
agree, however, with the Court'• 831 (1896). The Court in that cue 
conclusion that in a auit for damagee did indeed hold that tha ac:tiona 
ariaing from allegedly unconatitu· taken by the Poatmuter General 
tional action federal executive offi· were within the authority conferred 
ciala, regardleea of their rank or the upon him by <Anen-. and went on 
ecope ot their reeponaibilitiea, are to hold that even though he had 
entitled to only qualified immunity acted maJicioualy in c:arryiq out the ., 
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dut.iel COD!erred UJIOD him by Con­
.,_ he wu pJOtected bJ official 
lmiDUDitJ.. But the Court left no 
doubt. t.hM i' would have reached the 
•m• ftiiUlt had it been alleged tho 
oltdal_ ada were ~titutional. 

"We are ol the opinion that the 
.... IOneral . conaideretiona or 
public policy and convenienco 

• · which demand for juqea or courta 
Of IUperior juriadidion immunitJ 

'·from dvil 1uita for damagea an. 
Ins &om ada dono bJ them in the 

• coune of the performance of their 
1 Judicial function.t. appiJ to a Jarse 
:. aaent to official communicationa 

made b, heada or executive de­
. partmonta when engqed in tho 
. diacharee or dutiel imposed upon 

them bJ Jaw. Tho iotereala or tho 
people require that due protection 
be accorded to them in reepect or 
their official actl." Spalding v Vi· 
lu. IUPr.~ at 498. 40 L Ed 780, 16 
8Ct631. 

Tha Court tadaJ aUempl8 to eaplaia 
awQ that language by obeerving 
that Spalding indicated no intention 
to overrule Kendall v Stokes. 3 How 
(44 US) 87, 11 L Ed 606 (1846) or 
Wilkol v Dinanum. 7 How (48 US) 
89, 12 L Bd 618 (1849). See ante, p 
- n 18, 67 L Ed 2d 90'1. But ae 
the C4urt itself observee, the POll­
muter General waa held not "liable 
in an ac:tion for an error of judi· 
ment." in Kendall, IUpra, at 98, II L 
Ed 606. The Court in Wilkes, supra, 
likewiBe eaoneraled the defendant. 
The Court did indicate in dictum in 
both those cases that a federal offi· 
cer misht be liable ir he aded with 
malice, Kendall, supra, at 99, II L 
Ed 606; Wilkes, supra, at 131, 12 L 
F..d 618, but the holding in Spulding 
was. aa even tho Court is forct.'CI to 
admit today. aee ante--, 67 LEd 
2d 906, directiJ contrary to those 

r.u 

casee on that point. In lbort, Spaid· 
ing clearly and ineac:apabiJ atonda 
for the proposition that hiBh·rank.ing 
oaecutivo officiab acting within the· 
outer limi.. of their authority are 
aheolulely immune from 1uit. 

Indeed, the laDguage from Spaid· 
ing quoted above unqueationably ap­
pliea with equal force in the caae at 
bar. No one eeriouslJ c:ontenda that 
the Secretary of Agriculture or the 
A88istant to .the Secretary, who are 
being ·aued for $32 million in dam· 
agee, had wandered completeiJ off' 
the official reeervation in authoriz· 
ing prosecution or reepondent for 
violation or regulations promulgated 
by the Secretary for the regulation 
or ''futura commiaaion merchante,•• 
1 usc I& (7 usa; 16~ Thia ia 
preciaeiJ what the Secretary and hill 
asaistanla were empowered and re­
quired to do. That they would on 
occaaion be miataken in their judg· 
ment that a particular merchant 
had in fact violated the regulation~ 
ie a necesaary concomitant of any 
known system or administrative ad· 
judication; that they · acted "mali· 
ciously" gives no support to reapon· 
dent's claim against them unleaa we 
are to overrule Spaldins. 

The Court'• attempt to diatinguiah 
Spalding may be predicated on a 
aimpler but equally erroneous con· 
cept or immunity. At one point the 
Court obeervea that oven under 
Spnlding "an eaecutive officer would 
be vulnerable if he took action "man· 
ifest.ly or palpably' beyond his au· 
thority or ignored a cleur limitation 
on his enforcement powers." Ante, p 
- n 18, 67 L Ed 2d 907. From 
that proposition. which is undeni· 
ohly occurote, the Court appears to 
conclude that anytime a plaintiff' can 
paint l1i11 grievance in constitutional 
colors. the official is subject to dam· 

BUTZ v E<DNOMOU 
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agee unleu he cen prove he acted in 
good faith. After all, Congrees would 
never ''authorize" an official to en· 
gage in unconstitutional conduct. 
That this notion in fact underlioa 
the Court'a decision ia el.rongly sug· 
gesl.ed by ita diac:UBSion of numeroua 
C8lle8 which auppoeedly 1Upport ila 
position, but all or which in fad deal 
not. with the question or what level 
of immunity a federal official maJ 
claim when acting within the outer 
limits or hia authority. but rather 

.a with the question Of whether he WBI!I 

9 in fact eo acting. See ante, pp --­
-, 67 L Ed 2d 905-906. 

Putting to one aide the illosic and 
impracticability or distinguishing be­
tween constitutional and common 
law claims for purpose~ of immunity, 
which will be diacuased 1hortly, thia 
eon or immunity analyaia badiJ 
mieaea the mark. It amounts to IBJ· 
ing that an official has immunitJ 
until eomeone alleget~ he baa acted 
unconstitutionally. But that ia no 
immunity at all: the "immunitJ"' 
disappears at the very moment 
when it ia needed. The critical in· 
quiry in determining whether an 
official ia entitled to claim immunity 
is not whether eomeone hu in fad 
been injured by hia action: that ia 
part or the plaintiff"& c:aae-in-chief. 
The immunity defense turns on 
whether the action was one taken 
"when engaged in the discharge or 
duties imposed upon (the officiall by 
law,'" Spalding, supra. at 498, 40 L 
Ed 780, 16 S Ct 631. or in other 
words, whether the official was act· 
ing within the outer bounds or hia 
authority. Only if the immunity in· 
quiry ia apl)roached in this manner 
does it have any meaning. That such 
a rule may occusionolly result in 
individuul injustices hrus never been 
doubted, but at least until today, 

immunitJ hal been accorded never· 
thelesa. A. Judge Learned Hand IBid 
in Gresoire v Biddle, IUpre, at 681: 

"The juatiflcation for dolna ao a 
that it U. im~ible to know 
whether the claim ia well rounded 
until the cue haa been tried, and 
that to aubmit all offic:iala, tho 
innocent 811 well 811 the KUilty, to 
the burden or a trial and to the 
inevitable danger of ill outcome. 
would dampen tho ardor or all but 
the m01t reeolute, or the moat 
lrrespon1ible. in tho unftinchina 
diacharge of their duties. Again 
and again the public intereet call• 
for action which may tum out to 
be founded on a mistake, in the 
race or which an official rna, later 
find hi11U18If hard put to it to ut· 
ist, a jury or his good faith. There 
must indeed be meana of punish· 
ing public officere who have been 
truant to their duties: but that ia 
quite another matter from oapc»­
ing euch Bl!l have been honestly 
mit~taken to 1uit by anyone who 
has eutrered from their erron. Aa 
is eo oft.en t.he case, the answer 
must be found in a balance be­
tween the evils inevitable in either 
alternative. In this instance it has 
been thought in the end better to 
leave unredreesed the wrongs done 
by dishonest officers than to sub­
ject thoee who try to do their duty 
to the constent dread or retalia· 
tion ... ."' 

Indeed, in that very case Judge 
Hand laid bare the folly of approach· 
ing the question of immunity in the 
manner suggested today b7 the 
Court. 

"The decisiona have, indeed, al· 
ways impoeacl as a limitation upon 
the immunity that the official'• act 
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IDuH have been within the ICOpe 
ol tu. power; and lt. can be argued 
&hat. official powel'lo Iince they ex· 
iR onlJ for the pubUc Jood, never 
cover oc:euiona where the public 

. ' 1004 il not their aim, and hence 

. tba~ to exen:l.te a power diahon· 
·· •tlJ • neceeaariiJ to cwentep ita 

bounde. A moment'• reflection 
.tacnn. bowenr, that that cannot 
· bo the meanlq ol the limitatioa 
without clefeatinl the whole doc· 
triae. What ia meant bJ uyinc 
that the otfioer muat be acting 
withiD W. power cannot be more 
thaD lhat the oeculon muat be 
ACb u would have justified the 
act. if he had been uaing hit power 
lor anJ of the purpoeee on whoee 
MCOU.Dt it wea ve1ted in him. . • . •• 
Ibid. 

BuT • Matteo, 380 US eMU, 3 L Ed 
2d 1434, '19 s a 1335 (1969), unfor· 
tunately fare~ little better at tho 
Court'• band tbaa Spalding. llere 
the Court at leut recopizcw and 
na8irma the minimum propoeition 
for which Barr •tanb-that execu· 
tive offic:iab are abaolutely immune 
at leut from ec:tiona predicated on 
COIDJDOD taw claims aa lona aa theJ 
are acting within the outer limits of 
their authority. See ante, p --, 61 
L Ed 2d 908. Barr ia distinguished, 
however, on the ground that it did 
not Involve a violation of "those fun· 
damental principlea of faimet~a em­
bodied in the Omatitution." Ante, p 
-. 61 L Ed 2d 909. But if we 
allow a mere allegatioa of uncoutl· 
tutionality, obvioualy unproven at 
tbe time made, to require a Cabinet.­
level oCiicial, .:barged with the en· 
forcemeat or the re~ponsibilitiee .., 
which the complaint pertaiu, 1o lay 
uide bia dutiee and defend •w:h an 
action on the merita. the defen110 of 
officlal immunity will have been -

aboliahed in fact if not in form. Tho 
08B8 with which a constitutional 
claim may be pleaded in a case such 
u this, where a violation of atatu· 
tory or judicial limits on agency ac· 
tion may be readily converted by 
any legal neophyte into a claim of 
denial of procedural due proceas un· 
der the Fifth Amendment. will u­
aure thaL The fact that the claim 
fail• when put lo trial will not pro­
vent the consumption of time, effort. 
and money oa the part of the de­
fendant official ln defending hi8 ac­
tiona on .the merita. The result can 
only be 'clollUIIe to the "intereell of' 
the people.•• Spalding, supra, at 498, 
40 L Ed 780, 16 S Ct 831, which 
"requirea that due protection be ac­
corded to (cabinet officiala) in respect 
to their official aet.." 

It lik~wiao cannot ~~erioualy be or· 
gued that an official will be leu 
deterred by the threat of liability for 
unconstitutional conduct than for 
activities which might constitute a 
common-law tort. The fear that. in· 
hibita ia that of a long. involved 
lawauit and a significant money 
judgment. not the fear of liability for 
a certain type of claim. Thus, even 
viewing the queation functionally­
indeed. t!Bpecislly viewing the quee­
tion functionally-the baaia for a 
distinction between constitutional 
and common-law torte in this con­
text is open lo serioua queetion. 
Even the logical justification for raie­
ing auch a novel distinction is far 
from clear. That the Framen 
thought IOm8 rights auffu:iently sus­
ceptible of legislative derogation 
that they should be enshrined in the 
Constitution doee not n8Ce11Barily in· 
dicate that the Framen lik.ewiBe In· 
tended to establiah an immutable 
heirarchy of rights in terms of their 
importance lo individuals. The anoet 

BUTZ v EOONOMOU 
11 LEd 2d 89& 

heinoua co'!'mon-law tort aurely can- ins tenna that the ca._ or aetJon 
not be .less am portent to, or have leas recognized in Bivona would 
o~ on ampact on, the asgri~ved indi- "'drained of meaning' if federal 0 :: 

v.adua~ than a. m~re techmcal viola· cials were entitled to abaolute i • 
t!on o 8 conatatutaonal p~U~Cription. nity for their conatitutional ::.::. 

The Court purport. to ftnd .upport sreeeions." Ante, p -- 51 L Ed 2d 
fo~ this d~t.inction,. and therefore 913. But Bivens ie a ele~der reed on 
th11 result. '!' the pnncipl• suppoe. ~hich to ~ly when abrogating ofli. 
edly underlyang Marbury v Madiaon. caal immunaty for Cabinet-level offi· 
I,Cranch 131! 2 L Ed 60 (1803) and ciala. In the firet place, thoee offlc:iat. 
Bavens Y Sax Unknown Named most auaceptible to claim.t under Bi­
Agent.. of the Federal Bureau of vena have historically been Jiven 
Narcotu:., 403 US 388, 29 L Ed 2d only a qualified immunity. AI the 
619. 91 S Ct. 1999 (1911), and the Court observed in Pienon , Ray 388 
fact that cognate sta~ officials are US 641, 555. 18 L Ed 2d 288, 81's a 
not. eft'orded aboolute ammunit.y for 1213 (1967). •tt]he common law ha 
actaons brought under 11983. Un· never granted police officen an abeo­
doubtedly these rationales have lute and unqualified immunity " 
~me eupemcial appeal, but none In any event, it certainly d~ ~~ 
:•Lhatanda ~8reful analysis. Mar- follow that a grant of abeolute im· 
d u"tt v h MadiSOn •. supra, .l~av• no munity to the Secretary and Aasiat· 

ou t at the hagh posataon of a ant Secretary of A riculture 
s~vern!llent offici!ll ~o:ea not inaulate quires 8 like grant :, federal 1: 
~h ..actaou from Judacaal review. ~ut enforcement officials. But even more 
h a case, as numerous othen whach importantly on the fed 1 ide 

ave f'!llowed, involved equitable when Cong~ thinka ,:a s li • 

~:'n:~:~ ~! :': ;:e::~:,:,ua r':. grievances is appropriate. it :: S: 
spondent sought damages in • the Bene~ally d~ waive aoverei£11 im· 
amount of $32 million There . mu~uty, 8llowang an action directly 
doubledly force to the ~rgumen~ t~=t agaanst the United States. ThiB al­
injunctive relief, in these caaee l~ws red~ for deprivations of 
where a court. determines that rights, ~hal~ at the same limiting 
official defendant hoa violated a i; ~he. ~utaade 1nft~ences which might 
gal right of the plaintiff, seta the tnhl~at an officaa.l in the free and 
matter right only aa to the fi t consadered eaercaae of hbl official 
But there is at least 88 much u f:;: powers .. It likewise allows dbciplina 
~. the .argument that the threat of of 0.fficials to take place larsely 
lllJUncttve relief without the possibil· within the conftnee of the normal 
ity of damages in the case of 8 Cabi· sovemmen~l proceea. In fact. Con· 
net official iB 8 better tailoring of the !fre88• mak.h'!S just theee eortt of 
competing need to vindicote individ- JUdgments With respect to the very 
ual rights, on the one hand and the causea of action which the Court 
equally vital need that federal offi. •ugg~ta require abrogation of a~ 
ciala exercising discretion will be lute ammunity. hu amended the 
unafraid to take vigorous action to Federal Tort Claims Act, see 28 USC 
protect the public interest. f2680(h) [28 usa; I 268001)), u 

amended by Pub L 93-253, 88 Stat 
Tho Court alao auggeate in .weep- liO, to allow suit. egeinat the United 

127 
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Staa. 0D tho bMJI ol certaiD inten- fl983 and tho diJfering etandardl of 
tiooal tort. if coaunitt.ed by federal immunity. A. the Olurt obaened in 
"11Dveatipliw ar •. law uforc:ement District of Columbia • Carter, 409 
af&alr~. ... US 418, 426. 429-430, 34 L Ed 2d 

. 1lae Cawt abo loab to the que. 
fioa Df jmmunUy of •tate official• for ca.- arilinl under 11983 and, 
quotiq f con~ opinion in An· 
denGG y Na.er, i38 F2d 183, 20ii 
UtTU; to the effect that. there ahould 
not be· "one law for Athen1 and 
lln9lher for Rome," ftnda no reaaon 
why U... prindpl• .bould not like­
wiN apply when federal ofticen are 
~ tarpt. Homilies COADot replace 
Ana171ia Ia thJa diJBcult area, how· 
IWW. Aad ••en a mornent'a nftec· 
Uoa on the nature of the Bivena-type 
actioQ and the purpoeM of 11983, aa 
IDIIde abundantly clear In lhil 
Court'• prior ~ auppiU. a com· 
pelUaa nuon ·for dbttinauiahlng be­
tween the two dlff'erent lituatione. 
In the 6nt place, u made clear 
aboYe •• pant or abeolut.e immunit.y 
Jo high-nmldna eucutive official• on 
the federal aide would not evilcerat.e 
the au.e ol Ktion recopized in 
Biweu. The offtcW. who are the 
ma.t likely defendaDta in a Biveu­
lJpe action han pnerally been ac· 
corded only a qualified immunity. 
But more importantly, Congresa hu 
ezpn!Bily waived aovereign immu· 
nity for tbia type or auit. 'l'hW allows 
a direct action againat the govern· 
ment, while at the 88me time llD1it­
lnl thoae ri•b which might 
'"daa:lpen the ardor or all but the 
moet reaolule, or the mo.t irreapon· 
aible, in the unftinchlaa diecharge of 
their duu..•• And the Federal Oov· 
emmont ean internally 1upeniao 
and check ita OWD oflicen. Tho Fed· 
eral OoYemment A. not aituated 
auch &bat it can coatral lltate ofli. 
clall or ltrike t11f• eame balance, 
however. llonee tbe ..... ity or .. 

613, 93 8 Ct 602 (1973): 

"" ••• IAPthougb there are threadl 
of many &houghte runniDI through 
the deba&. on the 1871 Act. it 
~eenw clear that I 1 ol the Act. 
with which we are here c:oncemed, 
wu designed primarily in reo 
•PDDM to unwillingne11 or inabil· 
ity or the alate governmenta &o 
enforce their OWD laW8 qainlt 
lhoee Violating the civil righta of 
othen.'" 409 US 418. 426 (34 L Ed 
2d 613, 93 9 Ct 602~ 

'Tftle buic) rationale underly· 
lng C4ngreas• decision not &o enact 
legiiJation limilar &o 11983 with 
reaped· &o federal officiaJa (was) 
the 811Umption that the Federal 
Government could keep ita own 
oflicen under control • • •• " 

The Court attempt. to avoid the 
force ol thil argument by auggeating 
that the statute which YCIBta federal 
court. with 1eneral federat question 
jurisdiction ia bsaically the equiva· 
lent of I 1983. Anae. p - n SO, liT 
L Ed 2d 913. But that suggestion 
evincea a basic miaundentanding of 
the difference between a at.atute 
which vesta jurisdiction in federal 
courta. which are, u a conatitutional 
matter, courta of limited jurisdiction, 
and a statute, or even a conatitu· 
tional pi'Oviaion, which creates a pri­
vate right of action. Aa even the 
C4urt'a analysia in Biven• made 
clear, a statute givin1 jurildiction &o 
federal courta does not. in and of 
itaelf, create a right ol action. And 
to date, the Court haa not held that 
the Constitution itaelf creates a pri· 
Yate right of action for damages ea­
cept when federal law enforc:ea1ent 

BUTZ • ECONOMOU 
67 LEd 2d896 

oBlciala arreat aomeone and aean:h ence. Indeed, thD ftr'J cue.~ 
his premilee in violation or the • tionably friwjgyp in ,, •trera. 
Fourth Amendment. Thua, the belaee any hope in that direction. 
Court'• attempt to equate f 1983 and And aummuy judgment on affida. 
28 USC 11331(28 uses 11331) aim- vita and the like ia even more inap­
ply faila, and ita further obae"ation propriale when t!"' central, and pe~· 
-that there ahould be no difference ha.. only, inquary ia the official a 
in immunity between state and fed· state of mind. See Wright a:• of 
eral officia.._remaina subject to .,. Federal C4urta 493 (1976) (it 11 no& 
rioua doubt. feuible to r-..olve on motion for 

1ummary jUdgment cuee invoiYin1 
atat.e of mind."); Subin Y Goldsmith. 
224 F2d T&a (CA2 195&). 

My biggest concern, however, ia 
not with the illogic or impracticality 

.. of today'• decision, but rather with 

.. the potential for disruption or gov­
ernment. that it invite.. The 1teady 
increaae in litigation, much of it 
directed against KOvernmentaJ offi. 
ciala and virtually all of which could 
be framed in constitutional terms. 
cannot eecape the notice of even the 
moet caaual obee"er. From 1961 to 
1977, the number of eases brought in 
the federal court& under civil rights 
atatut.ea increased from 296 to 13,· 
113. See 1977 Annual Report of the 
Director of the Administrative Oftice 
of the Uniaed States Courts, Table 
11; 1976 id. Table 11. It simply defies 
logic and common experience to sug­
gest that officials will not have thia 
in the back of their minda when 
considering what official coune to 
pursue. It likewise strains credulity 
to suggest that this threat will only 
inhibit officials from takinK action 
which they should not take in any 
event. It Ia the Caae8 in which the 
grounds for action are doubtful. or 
in which the actor is timid, which 
will be affected by today's docision. 

The C4urt, of course, recognizee 
this problem and suggest. two eolu· 
tion111. First, judges, ever alert to the 
artful pleader, supposedly will weed 
out insubstantial c:laima. Ante, p 
-. 67 LEd 2d 916. That, I fear, 
ahowe more optimism than preeci· 

'l1le I8Cond aolution ol'ered by the 
O,urt Ia even Ieee utiafactory. The 
Court holda that in tha.e •pecial 
cin:umstancea "where it ia demon­
strated that abeolute immunity ill 
-.entia! for the conduct of the pu~ 
lie businese.'" absolute immunity will 
be extended. Ante, p -, liT L Ed 
2d 916. But thia ila form of ""a~ 
lute immunity" which in truth ez­
ista in name only. If. for ezample, 
the Secretary of Agriculture may 
never know until inquiry by a trial 
court whether there is a poasibility 
that veutious conatitutional liliga· 
lion will interfere with his deciaion· 
making process. the Secretary will 
obviously think not only twice but 
thrice obout whether to prosecute a 
litigious commodities merchant who 
haa played fast and looee with the 
regulations for his own profit. Care­
ful consideration of the righta of 
every individual subject to hia juria­
diction il one thing; a timorous re­
luctance to prosecute any of such 
individuals who have a reputation 
for using litigation aa a defen.ae 
weapon ia quite another. Since Cabi· 
net officiala are mortal, it ia not 
likely that we shall get the precise 
judgmental balance desired in each 
of them, and it ia becauae of the8e 
very human failinp that the princi­
ples of Spalding, 11upra. at 498, 40 L -
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Ed 780. 18 8 Ct 631. dictate that 
at.olute immunity be 8CCOrded once. 
it be .CDDCiuded by a court that a 
b.lib lewel eucut1ve otBc:ial was "en­
Ned iD the dbcb.aqe of dutie~ im· 
poled UpoD (him) by law!'• 

'Today•a opinloo baa tboulclerecl a 
formidable tuk iuol'u • it aeeb to 
jUiti(y tbe ndectlon ot the view. of 
the fim Mr. Juatice ·Harlan u­
.,._,.. lD bia opinion for the Olurt 
lD Spaldlq v VUu, fUpra, and U.. 
of the .:ODd Mr. Juatice Harlan ••.,....aed in u oplnioaa in Barr v 
Matteo. 111pra. and ita companion 
CMO ol Haward v LyODI. :MlC) US 693. 
a L Ed 2c1 t4~. 78 s a 1331 U968). 
ID tenu ol jurldkal ,ioult.ina. if not 
ia tenu ol placement in the judicial 
hJerarc:bJ. it bu taka OD at least aa 
formidable a auk wheo it ditregarda 
u. powuful ltatement or Judge 
Leamed Han4 iD Grecain w Biddle. 
IUpra. 

· ~&torr will eurelJ not condemn 
the Court for ita e6'ort to achieve a 
more finely IJ'Ound product from the 
judicial mill, a product which would 
both relaiD the DeceiiMJJ' ahilil.y or 
public officf..m lo JOYOJD and yet 
Ul&lre rednst to those who ere the 
Yidiml of ofBcial wronp. But if 1uch 

• ,. llltllll&le .._, ol .... ,.. deeillon le 
thet Ia the a. ol--·b• o&iaJ lmanu· 
allJ, • lluclr ol law r.hiaMcl udl applied br 
Judpl. ll!.olua. immunilJ within &he federal 
a,.a.em il taa.ndld ODIJ Ia Judi• and pr_. 
cuton fWictionilll in the judicial IJIIl.em. Reo 
BradleJ " FWM~r, 80 US US WaSil 335, 20 L 
Bd 646 U812); Y .. lli " Gol', 12 F2d 396 CCA2 
19216t. del awm. 275 US fi03, 72 L Ed 395, 48 
S Ct 156 U927l. Siwlarl,, when thia Court 
hu inlerprcud 42 usc 11983 (42 usa~ 
119831 in the liaht ol COIDIDOD·Iaw doctrinta 
ol oSicial lmmunitr, .. ain ODIJ Judarn and 
prDMCUlora are IICCWded ablotute hnmunitJ. 
See Pienon • Jc.y, 386 US 647, 18 L Ed 2d 
288, 81 S Q 1213 C 19671; Stump " Sparkman, 
No. 76-17110, ar 1977; Imbler " PKhtm11n, 
424 US 409, 47 L Ed 2d 128. 96 8 Ct. 91U 
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a .,.tam of red...,. for official 
wronp wu indeed capable of being 
achieved in practice, it. aurely would 
not have been rejected by this Court 
epeaking through tho firat Mr. Jua­
tice Harlan in 1896. by thia Court 
epeoking through the 1ee0nd Mr. 
Juatice Harlan in 1969. and by 
Judae Learned Hand speaking for 
tho OMan of Appeola for tho Second 
Circuit in 1948. Theae judgea were 
not Inexperienced neophytea who 
lacked the vision or the ability &o 
define immunity doctrine to accom­
plish that reault had they thought it 
poaelble: Nor were they obeequiou 
toadioa in their attiiude toward high 
rankinJ ofticiale of coordinate 
branchat or the Federal Govern· 
menl But they did 1100 with more 
pre.cience than the Court dooa to­
day. that there are inevitable trade­
off• in connection with any doctrine 
or official liability and immunity. 
'11aey forthrightly accepted the poeai­
bility that an occ:aaional failure lo 
red.,. a claim of official wrongd• 
lng would result from tho doctrine or 
absolute immunity which they ea­
pouaed, Yiewing it aa a leaaer evil 
than tho impairment of the ability 
of responsible public officiala &o gov­
ern. 

(1976). II oae - ... Ia buard u Informed 
~ u t.o •hJ IIUCb a dl8llnctlon in treat· 
ment betWMn ,;u.tp. IUJd ~uton, on &he 
- lwld, and other publk o&iala on the 
other, obtain~~, wne would be &hut u- who 
dKide tlw common law know throuah per· 
-1 eaperienc:e the aort ul aw-ur. that 
mi&ht eaiat ror aucb deciaionmalera in the 
abeence of ab.olut.e ianmunitr. hut maJ nat 
know or mar have r~~r~oaa.n that .Umilar 
p,_,,. ••ill& in the c-. oii!GI\iudkial pu~ 
lie olf~eia.. to whcxn dillicull d«iaiona are 
cucnmitl«d. But tha c1nital amona w mi&ht 
not unre~ablr reel that this i• eimpiJ •n· 
other unfortunate e•ample or judan lrcatinr 
the.~ who are nut part or the judicial mKhin· 
•I'J u "1-r brocda without the law." 

·f 

" 
, 
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But while I believe that hiatory tary in thia cae. 'l1le fint of tt.e 
will look approvingly on the motivea evila would be e aigniftcant impair­
of tho Court in reaching the ra.ult it menl of the ability of l'tllponaible 
doee today, I do not believe that public officiala to e&ITJ out tho du­
history will be charitable in it. judg· tiee imposed upon them by law. If 
ment of the all but inevitable result that evil il &o be avoided after tocla,J. 
of the doctrine e~pouaed by the it can be avoided only by a n_.r­
Court in thia caae. That doctrine Uy unprincipled end erratic judicial 
aeeka to gain and hold a middle "ecreening" or claima IUCh u thme 
sround which, with all deference, I made in thia cue, an adherence to 
believe the teachings of th011e who the form of tho law while dopertinc 
were at leaat our equala auggeat can· from ita aubetance. Either one of 
not Ions be held. That part of the theee evila is ror worse than the 
Court'• present opinion from which I occasional failure 1o award dam111ee 
diaaent .will, _1 rear, rault in C?ne of cauaed by official wrongdoins, 
two evil•, ealher one of whsch ia frankly and openly justified by the 
markedly woree than the effect of rule of Spalding v Vilaa Bur • 
according absolute imm.unity to the Matteo and Gregoire • Biddle. 
Secretary and the Asaiatant Secre- • 

Ill 
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V I R G I N I A f[EC~y 
IN THE CIRCUIT COURT OF FAIRFAX COUNTY 

TEN LEN CHU, 

Plaintiff, 

vs. 

FAIRFAX HOSPITAL 
ASSOCIATION, ~tal., 

• 
Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FINAL ORDER 

AT LAW NO. 41848 

~ 
.~ 

THIS CASE carne on to be heard on the 14, 15, 16, 21,22, 23, 

24, 25 and 29th of May 1979, upon trial by jury consisting of 

seven jurors and one alternate, all of whom were duly called and 

exantined upon voir dire, of which each side struck three leaving 

seven jurors and of the alternates each side struck one of the 

three called leaving one, all of whom were thereupon sworn to well 

and truly try the issues joined. 

Whereupon the plaintiff presented his proof, the testimony of 

his witnesses, introduced various exhibits, and rested his case. 

The defendants, then mo~ed to strike the evidence of the plain­

tiff, which motion was granted in part with the Court ruling that 

the issues to be presented to. the jury were the existence of any 

agency relationship bet~een Fairfax Hospital Association and Dr. 

Eugene Sherman and between Fairfax Emergency Medical Associates, 

Ltd. and Dr. Fortune O'Denhal and whether the doctors failed to 

meet the standard of medical care prevailing and whether any such 



breach of the standard of care, if proven, was a proximate cause 

of the decedents and plaintiff's damages, with all defendants' 

objections and ~xceptions thereto duly noted. 

Whereupon the defendants presented their proof, the testi­

mony of their witnesses, and introduced their exhibits, and rested 

their cases, and renewed their respective motions to strike the· 

plaintiff's evidence, which motions were again denied with all 

·. ' .. .. 
... . :. ·~·~···· •.. -

• •• • •. •·.f 

··- ·:·: t .• · ··.~:{:;.: ~>~ r(:~~~~·l~:·;.->··~~· ·.:-· .: t. :"' .# 
.. • •• .: .. •• r' ... ,.. . ' .. 
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defendants objections and exceptions duly noted. The plaintiff 

moved to strike the defendants' evidence which motions were 

denied with plaintiff's objections and exceptions duly noted. 

Whereupon counsel submitted and argued their respective in­

structions, the Court granting some and refusing others, to which 

action the parties noted their respective objections and excep­

tions. The Court thereupon instructed the jury following which 

counsel for the parties delivere·d final arguments. The alternate 

took her place with the jury at the close of all of the ~videnc·e~ 

and the closing argument of counsel and prior to the submission 

of the case to the jury, the Court then being advised that Juror 

Hall had been taken ill on May 25, 1979, and was hospitalized. 

The jury then retired to deliberate its verdict, and in due 

course ol the 29th day of May 1979, returned with a unanimous 

verdict in favor of the defendants. 

Upon the receipt of the verdict, plaintiff's counsel moved 

that the jury be polled and the clerk polled the jury who announ­

ced that the verdict previously announced was their verdict. 

Whereupon the Court requested of counsel if there were any 

additional motions before the jury was discharged and each 

counsel advised the Court there were none and thereupon the Court 

discharged the jury. 



. ~-1~ d;rza~e J!. :~~~~tC~ov~~e~~ . 
r( 9J to set aside the verdict as contrary to the 1:;;7nd the evid~~~IJ ~ 

which motio~~~argued by counsel on August 3, 1979, and was 

, .. ~ .··· .. · ... 

denied by the Court, and it is therefor 

ORDERED AND ADJUDGED that the verdict in favor of the de-

fendants is hereby approved and a judgment rendered thereupon in 

favor of the defendants, to which action of the Court the plaintiff 

duly noted and preserved their objections and exceptions. 

t .-··~-
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Pursuant to Rule 5:9, the transcripts of all hearings, 

motions and the trial of this case are hereby made part of the 

·record. 

AND THIS ORDER IS FINAL. 

ENTERED this ~day of August 1979. 

PRESENTED AND OBJECTED TO: 

McCANDLISH, LILLARD, BAUKNIGHT, 
CHURCH & BEST, A Professional 
Corporation 

Byhh£¥4-
Gerald R. Walsh 
Counsel for Fairfax Hospital 
Association 

PRESENTED AND OBJECTED TO: 

SLENKER, BRANDT, JENNINGS & JOHNSTON 

B 
~+-rm--an~F~.~~~-----

ounsel for Fairfax Emergency 
Medical Associates, Ltd. 

SEEN AND OBJECTED TO: 

HIRSCHKOP & GRAD' p. c . 
( 

........ -.·-.. . .. -
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IN THE CIRCUIT COURT FOR THE COUNTY OF FAIRFAX 

TEN LEN CHU, . . . . 
Plaintiff, . . . . 

v. . . • . AT LAW NO. 41848 
FAIRFAX HOSPITAL ASSOCIATION, 

ET AL., . . 
Defendants. . . 

NOTICE OF APPEAL 
AND ASSIGNMENTS OF ERROR 

Notice is hereby given that plaintiff appeals from the 1 

Final Order of this Court and from the denial therein of his 

motions for mistrial and new trial, said Final Order dated 

August 3, 1979. 

Plaintiff assigns the following errors: 

1. The Court erred in denying plaintiff's motion for 

a new trial on the ground of misdirection of the jury. 

2. The Court erred in refusing to declare a mistrial 

as a result of the form and content of the verdict rendered by 

the jury and the notations upon Instruction J made by the jury. 

3. The Court erred in denying a motion for a new 

trial on the ground that·the instructions were unfavorably 

weighted against the plaintiff and for the defendants • 

. ' 



4. The Court erred in giving Instruction J to the 

jury and others objected to. 

A transcript of portions of the argument before the 

Court concerning plaintiff's objections to defendants' jury 

instructions will hereafter be filed with the Court and is the 

... ·- ... _._,.,...., ...... -.,... .... -... .. -.. --·--······- ....... __ ........ ·-···~ ······· -· 
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only transcript plaintiff deems necessary for purposes of the 

assignments·of error raised above. 

Columbus Street 
ice Box 1226 
ia, Virginia 22313 

36-6595 

Respectfully submitted, 

TEN LEN CBU, 
By Counsel 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing 

s. 

•• 

was mailed, first clas$, postage prepaid, to Norman F. Slenker, 
Esquire, 1012 North Utah Street, Arlington, Virginia, 22201, and 
Gerald R. Walsh, Esquire, 4069 Chain Bridge Road, Fairfax, 
Virginia, 22030, this 22nd day of August, 197 
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[Excerpt from Petition for Appeal filed on or about 
November 1, 1979.] 

The jury returned a verdict in favor of the 

that it was finding for the 

in the instructim·which is contested 

struction language about a defense. 

e verdict, for a 

mistrial and, as well, f on the grounds of 

misdirection of the Said motions were 

denied on August 3, nt was entered that date 

by the same Order f 
.-

subsequently timely an.appeal 

with both defendants (R346-347) alt on 

r 13, 1979, the appeal as to Fairfax Hospi 

Accordingly, at this stage the appeal is ta en 

only as against Fairfax Emergency Medical Associates, Ltd. 

ASSIGNMENTS OF ERROR 

1. The trial court misdirected the jury by virtue 

of permitting a 0 qood faith" defense to a negligence case 

(Instruction J). 

2. The Court erred in denying plaintiff's motion 

for a new trial on the grounds of misdirection. 

r on Appeal are noted 
a page n 

.. J-
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l1 CLINIC D raav "1E 0 $Us:r.: 

FALlS CHURCH. VIRGINIA 22046 5939~.1 

OAtl I 111111l Of &Ctt0lN1 

__ .-.;;;;2--.2~04.;..;;2;_ _____ -z 34 82_33_ 
I&OtMt I I MAIO( .. HAN( 

fOUCI D 
MIDICAl ..... ltC.. D 

-~ 

DISPOSITION: HoME o AoMmto r 
DISCHARGE INSl"RUCTIONS • REfERRED TO FAMILY PHYSICIAN FOR· FOLLOW·UP CARE 0 

FORM eOO·R·'73 

I lOthft '""' I howe received ond Uftdentond lht'te cte~chorv• 
instru,liC'na. 

PA11lN1/R[LAfiVE 
SIGNATURE: 

RECOr.D 
2 



Tt-,e Fairfax 1-·tospitol 

LABORAlORV REPORTS MB-944 

C)v..J ~0 C.­

to?- ~& -1) 

~'iJV 

FAIRFAX HOSPITAL ASSOCIATION·BACTER~LO~ 
PREliMINI-RY R(PORT 0 fiNAl REP~T ~ 

D 01 CUllUR( ONlY 0 11 fUNGUS SMEAR 

~UlTU~E & ~ENSITIVITY 0 '2 fUNGUS CUlTURE 

0 03 COLONY COUNT 0 13 TB SMEAR 

0 04 GRAM STAIN (SMEAR) 0 14 tB CULTURE 

DOS BlOOl>CUlTURE 0 15 OARY.FIHOEXAM 

0 06 INDIA INK D 16 SlREP SCREENING 

DO NOT WRnE BElOW 

OAT£ REOU£S1EO_..,_,!....&.,;,/ ____ .NURSE ----- r··---------------------------------------------------
OAT£ lliME COUECTEOJ--------PHLEB---­
ST AT D srEctMfN tYPE 
0 tHROAT Ll BLOOD [J [YE 0 OTHER (SPECIFY) 

0 NOSE 0 SPUTUM 0 WOUND-------

0 URINE ~F 0 EA~ 
0 FECES 0 CERVI Al 0 BRONCHIAl WASHING 

~­

~:.~ 

NO.GROVTH IN !6 hOURS 
··". . ... 

• DAlE COMPLETED-"""'"-1'~-'l-~~=--
PATHOlOGIST------------"'"' 0. rr 

I69J FAIRFAX HOSPITAL ASSOCIATION·BACTERIOLOGY 
• PREliMINARY R~PO~·· FINAL Rt-PORT 0 

4)) ~LTUR£ ONlY 0 11 FUNGUS SMEAR _ 

t' ~URE t !.ENSITIVITY' D 12 FUNGUS CUlTURE 

0 03 COlONY COUNl ~ 13 l& SMEAR ":7~ 
• Do• GP.AMSTAit4tSMEARl ,. tscuLTuRE_.....~3 

0 OS BLOOD CULTURE 15 OARKFIELD EXAM 

, "' "' .. ~· "\ ~ E 0 06 INDIA INK 0 16 SlREP SCREENING 

-D-AT_E_R-EO_U_E-ST-ED--,-+'~,._.I..::.r~.:.;._ ._._.N.;....f-~-R-S;-·-'·f-a-\~-7'-L Q~---------------~-~?! .. ~~!.!~~~~---~---------------
DAT£.'TIME COllECTED !J J'•" PHlE"'-----

ST AT D SPECIMEN TYPE 

[J THROAT 0 BlOOD 0 EYE 0 OtHER (SPECIFYI /t/ y 
0 NOSE 0 SPUTUM 0 WOUND ~-tUrf/ 0 t-~...,.....----.. 
0 URINE [J CSF 0 tA~ -,-

[l FECES 0 CERVICAl 0 BRONCHIAL WASHING 

DATE COMPLETED-------

TECH.---------------------
PATHOlOGIST ________ _,_ ___ M.D. r::r 

:~;;;:~ 
;;y 
DAT£ DESIRED ,_,,f-JJ rf'RSt ___ _ 

DAT£n1ME COUECltO~ 
STAT fl 
SPlCIMEN tYPE: 

[J 5riNAl 0 SALIVA 

0 PlEURAl 0 GASTRIC 

0 PERITONtAl [J OtHER ~SP~CIFY) 

D JO~t (SPECifY) 

-~./--J/(1/.: -~17 ,DAlE COMPlETED ·- ~ 

TECH.-------~~--

1721 THE FAIRFAX HOSPITAL- BODY FLUIDS 
D 00 CEll COUNT WBC '"'I 

(lEU THAN 10 wat; 
-----RBC.'m' 

0 10 GAMMA GLOBUliN 
DiffERENTIAl:----% POlYS 

%lYMPHS -----at. Ott APPEARANCE---
---01H(. 

--toll 

0 01 SP. GR.------

0 02 PROTEIN------

0 03 CttlORIOES-----

0 04 SUGAR------· 

0 05 LDH UNilS-----

0 06 CREATININE-----

0 07 SOOIUM------

0 08 POTASSIUM-----

... ( .. 1 

-~:~ dl 

IU,t 

~dl 

.... Ill 

... tq l 

On CRYSTALS: URATE 

PYROPHOSPHATE 

Ot3 WRIGHT'S STAIN 

~ OTHU V72/f L 
_,.pye_ 

PATHOLOGIST--------------M.D. 

. A·42 . ,_, 

' , 
! 

:: 
• 
~ 
• :s 

4 



1·he Foirfux ~-lospital 

LABORAlORY REPORTS 

lhv W1V\J t-. 
~9 t6C6 1/ 

. , "~.O)~.!j@ ~{ ~ 
I t OATf REOUE!»TED NUR5E ~ 

DATE -·11~~£ OUEC1E \ - l\ -ff (~.Qil ---=:> 
STAT srECIM£N TYPE 

MA-9-14 

1691. FAIRFAX HOSriTAl ASSOCIA!JON-BACTERIOLOGY 
PREliMINARY REPORT~ fiNAl REPORTO 

£11' 01 CULTURf ONLY 0 II fUNGUS SM[AR ro 02 CUlTURE & SENSITIVITY 0 12 FUNGUS CULTURE 

0 03 COlONY COUNT D 13 T8 SMEAR 

Do• GRA.MSTAINCSMEAR) 0 •• tscutTURE 

0 05 8l000 CULTURE 0 15 OARICFIELO EXAM co D 06 INDIA INr. 0 16 STREP SCREENING 

00 NOT WR 11 E &ElOW 

~-----------------------------------------------------

0 1HRO 1 ~ BLOOD n EYE O OTHER (SPECIFY) 

0 NO~[ 0 SPUTUM 0 WOUND-------

0 URINE 0 C!»F 0 EAR 

0 FECES 0 C,~ ~:: BiNCHIAl ~ASHING 
DATE COMPLETED #)Ll _ fi"j(kl 

. TfCH. (,....... J 

CJ'\v · w \ ~ts Q. 

l£>1 9/6 ll 
.. @&;.('~£., 

DATE REOUE51ED NUP.~E ~ 

oAT£'1~ME puEcno I -II a&~~ ~ "" 
STAT ~PECIMEN TYPE 

1691--;AIRF~; ~OSriTAL ASSOCIATION-BACTERIOLOGY 
~RELIMINARY REPCJR( [1 fiNAL REPOPlQ--" 

~0 l CUL lURE ONLY [J 1_1 f UNOU!, S.Mf A~ 
D 02 CUllURE t StNSITIVJTY 0 17 FUNGUS CUlTURE 

Q 03 COLONY COUNT 0 13 TB SMEAR 

0 OA GRAM STAIN fSMEAR! 0 U TB CULTURE 

D 05 BlOOD CUlTURE 0 15 DARKFIELO EXAM 

0 06 INDIA INK 0 16 STREP SCREENING 

00 NOT WRITE BELOW 

0 TH; AT YBLOOD 0 EYE 0 OTttER (SPECIFY) 

0 NOSE. 0 SPUlUM U WOUND-------

0 URINE 0 CSF 0 EAR 

0 FECES 0 CERV'f.Al Q.-l.fONCUIAl WASHING 

DATE COMPLElED 1/l J /fL C. Ji)A 
tECH. E=. 0 

PATHOLOGISl------------M.D fY" 

Mount reports exactly on lines and in chronological order. 

. 11-4·3 5 



1·he Foirfax 1--·lospital 

LABORA10RV REPORTS MH 944 

~· THE FAIRFAX HOSPITAL-IACT~RIOLOGY 

DATE REQUESTED------+---' 

DAlE/liME COllECTED-------PHlEB---­

STAl OsPECIMENlYPE 
(j lHROAl )j(B1000 [J EYE 0 OTHER (SPECIFY) 

0 NO!>E 0 SPUTUM 

0 URINE 0 CSF 

0WOUNO ____________ _ 

0 EAR 

0 FECES 0 CERVICAL 0AP.ONCHIAL WASHING 

O'AlE COMPL£1[0 l- (~ JL 
·tECH-------------------

u{/v ' ~~ .A.Alla­

"qgs'? 

---~ 

PR[liMII..IARY Rt rORl 0 FINAl REPORt rf 
0 01 CULTURE ONLY 0 11 FUNGUS SMf':R 

0 02 CUlTURE & SENSITIVITY 0 12 FUNGUS CULTURE 

0 03 COlONY COUNT 0 13 lB SMEAR 

0 04 GRAM StAIN (SMEAR) D ·~ 1B CUl TUP.E 

h BlOOD CUl lURE 0 U DARICriUD EXAM 

tJ 06 INDIA INK 0 16 STREP SCREENING 

DO NOT WRIT£ BElOW 

~---~~------------------------------------------------

FAIRFAX tiOSPIT Al ASSOCIATION·BACTtRIOLOGY 
' PREliMINARY RE:"ORl 0 fiNAl REPORT~ 

0 01 CULTURE ONLY 0 11 FUNGUS SM[AR 

0 02 CUlTURE Ia SFNSITIVITY 0.12 FUNGU~ CUltURE 

.0 03 COLONY COUNT 0 13 18 SMEAR 

0 O• GRAM SlAIN (SMEAR) t1"n TB CULTUR£ 

0 05 BLOOD CUlTURf 0 15 OARICFIELO EXAM 

0 06 INOlA INK 0 16 STREP SCREENING 

DO NOT WRIT£ BElOW 

DAl£ REOU~STEO __ _._/_-._f-..f __ ,NURSE ----­

DAlE 'TIME COLLECTED -------PHLEB ---­

STAT 0 SPECIMfr.l h'PE 

r---------------------·-------------------------------

0 THROAT 0 BlOOD 0 EYE 0 OTHER (SPECIFY) 

0 NOS~ [J SPUTUM U WOUND -----------

0 URINE ~!>F 0 EAR 

0 FECES 0 CERVICAl 0 BRONCHIAL WASHING 

/l-3cp DATE COMPLETED----"Ci~Jo'-_..:;:!:~ 
tECH. __________ _.,~.._ ______ _ 

NO TUBERCL:: BACILLI OR 
OTI-IER fv1YCJ3AC fERIUl\1 

AFTER 8 VvC:EKS 
~ 

PATHOLOGIST------------M.D.( .·~7 

Mount reports exactly on lines and in chronological order. 

~-44 6 



1·hc F oirfux •··los pita I 

LABORAlORY REPORTS 

-l:f-¥ C, 'k(. a;, ;71 
b 'I I f 11 .f',~'r'i'~») 

; Jb:\J:,'#) 
lh \Jj/,05? 

~ ~· . H~ .• : ~,rt;£D 
DATE DfSIRED f 4 'tl NUI<~E • 

DATE/TIM! CO;;r,-:D ~1 ST A l r-1 
SP!_~I~~YPE· 

[!f"~PINAl 0 SAliVA 

0 PtfURAt 0 GASH!IC 

0 rUITONfAl [j OTHER (!\P[CirYI 

0 JOINT (SPECIFY) 

DATE COMPLfTH> \l!\ --
tFrH :£f 

:1JJ.A )(J v1~- (( L 

61 ~.<6 \1 
11 .;1 

I b llA _ 

MH 944 

II2L.---- THE FAIRFA~ Bosrn AL. BODY FLUIDS 
~ C£ll COUNT - Yll\C !m, 

(lU~ fHAN 10 WIC 1 ~ 

---=0'--RBC/m • 

OIHERENTIAl· %POlYS 
0 10 GAMMA GLOBULIN r-

J IOD ~HYMPHS 
lllL D 11 APPEARANCE----

------.v--OIHtl 0 01 SP. GR. _____ _ 

D 02 PROlE II"' ~ .. dl 0 12 CRYSTALS: URATE 

0 03 CHlORIDES -h·l 

0 04 SUGAR -; dt PYROPHOSPHATE 

0 05 lDH UNITS IU/l 

0 06 CREATINI"'E Ro~ -4o 

0 07 SODIUM 
0 13 WRIGHT'S STAIN 

Rofa I -------
0 08 POTASSIUM ... r., 1 

'. 

PATHOLOGIST MD. 

las I THE FAIRFAX HOSPill.l ·PULMONARY LABORATORY 
, BLOOD GASES ~· '-. ; 

~ 81000 GA,;}fRIAl 0 02 BlOOD GASES vf~~US <:> 
• POo (IS so•, .,,..w; POt f7S '20: '"'"'"'; t ' 

PCOoi>O·"o 013_ .. & PCO•"'·''' CJ ••'~ •· .. : 

'K(7.'JS·7•S~ r2 pHI7:17·H21 <.) - ,, - < ~ 0 03 O, SAT._% HbCO ___ % Hb gm0 ~ '/ 

DATE DESIRED~ 
DAl~~~ECTED 

ST~ 

NURSE f'J.) tOIAl CO. ~A$f IJCE~S---11CAIICONC~ <") 

6< INTERPRET AT IONS: 

PERCENT INSPIRED OXYGEN I\'.... . -litl-""'~' w 

M£1HOD 0~ P"fl"' AD":'" IS 1RA1. 'P"': ·.-1 u.~ 
aooM AIR ·o · r '- 2_, 4 · • 

' DATE/liME COMPLETED~------------

1ECH. --zL 

~7ft~, £t;:·n; ~ 
Iss I 

~ 9 f?J? 1'1 

J1, ,fZ 
I~ 

-----------------M.D. 

THE FAIRFAX HOSriT Al • PULMONARY LABORATORY 

ro 

" 
i 
i 

• _/' BLOOD GASES './ 

BOt BlOOD GASES MllfRIAl 0 02 BlOOD GASES VENOUS <' .. ) 

~ 
,,. 

PO• CIS· so•1 to' (/ otu,.Hg POt 115~70• r-'1; . ~ . 
r-· ~ .. ) peo.cn··~~2i!z-n?J· •co ... ,.,, .......... ~~ . 

,-· ~ . :-: t ) 
pH(7.JS.7 •s • ,HC7'J7·7 .,. ••- • ' 

...... ..· ., 
0 03 OaSAl._% HIJCO_% Hb gm~oC"J '·.' 

1~1AI COo IASl UCf!t$-IICA .. CONC--=- <' ) 
c DAlE NSIRED-f!. f fz 'I NURSE-J-9' If'£:; 

INTERPRETATIONS: < .> 
A DAT£/Tbo\[ COllEClED 

STATD ·---------
PUCtNliNSPIR£0 OXYG£N -------------------
METHOD OF 0~\'Gf ti'10M IN~~ TR l.liQT'{ 

ROOM AIR (rd"1~ _ . 2s Jvrn 
I DME/liME COMPL[HD·-:.-/ _____________ _ 

:. TECH. =lZ 

-· . 
::-c -, 

-----------------------------------MD 

.45 7 

... .. 
i 
~ 



• 

The Fairfax 1-·lospital 

LABORA10RV REPORTS 

:('k $,,,11 
tt;CJ r·F 

0 SAliVA 

0 GASTRIC 

• DATE COMPLETED __ /_-_J_I_· _1'!-1 __ 
· 1£CH.------____::J:!.l.L~-

:~T~.-CO-M-PL_ET_e_o ==::::'1:~~~-r-f------_-:-:-_ 

MR·944 
(~21 . tHE FAIRFAX HOS~IT AL. BODY FLUIDS 
U 00 CELL COUNT WBC lrn • 

l\!U tHAN 10 WI(! 
RBC!rn' 

0 10 GAMMA GLOBUliN 
DiffERENTIAl· %POlY!> 

%lYMPHS 

llf»-OtM(I 011 APPEARANCE 

0 01 SP.GR. 

~OTEIN 1.2 -.g d• 017 CRYSTALS UJIATE 

~tflORIDES ... ~., t 

0 SUGAR lRD "'II dl PYROPHOSPtiAT[ 

0 05 lDH UNITS IU,"l 

0 06 CREATININE 

0 07 SODIUM 
""ell 013 WRIGHT'S STAIN 
...... ' 

0 08 POTASSIUM "'(Q I 

0 lA OTHER 

PATHOLOGISt--------------­MO. 

lrr)~THE FAIRFAX HOSriT AL • BODY FLUIDS 
lVoQ CELlCOUNl~W~(Irn' 

IllS~ THAN It WllC.I ~ 
. ~ P.BC'm' 

D 
.0 10 GAMMA GlOBUll'"' 

lfFERENTIAL ~ POLYS .. 

-q dl 01:1 CRYSTALS URAl£ 

"fa 1 

-q d" PYROPHOSPHATE 

ru ·t 
"'II dl Ot3 WRIGHT'S STAI~ 
.,.fa 1 

... rat 

0 U OltiER 

PATHOLOGIST ------------------.Z.....'-M.D 

Mount reports exactly on lines and in chronological order. 
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1·he Fairfux •·tospitn1 

LABORATORY REPORTS MR 944 

. 't66,. ·FAnlFA}· osPitAL .\ssociA1aoN •. iou1ir~iiieMAtoi.oGv \---• 
DATE DESIJ\ED 

7
_11ME __ NURSE . 0 NEW ADMIT ' 1 

DATE/TIM£ uect~ I• 10 '2. ~s;nn Jr= c8 oe cec I 
SlAT { PRE·OP 0 ISOLI,TION. 0 0 Ol HGB & HCT l 

__ j 0 02 WBC & DIFF. 

NT 9 I COMMENTS I 
0 03 RBCCOU 

ES. J • • 

]),Jo am If iJ DIAGNOSIS l!r1J ed 
"? . i :t' 

0 I. 
0 04 RBC tNDtC 

I %-c 2 c. 

eR 
~" 'Y .. oo~ : _ ... , 

~ a ... c 
"" 7. c 

P. 
l I .: ~~ M ..; - -. 

~~ .. Cl .o Om ' ~ ..... D• 

U.l ~ ~~ •. "?.n E~.o :::1- :at") 0 .0 ..J ,0 ... 0 :'In un - 1-. 

~ 
., 

Jo..g• c.- o·~. -
U.l u· U•l~ 

... ........... >- :z::• x· u D. D" "' ., ~ ... .Jl-h u..; u~ u~ .... !: oM 
0 == en_.."': l" - :t~:: ~ l'J ~ 0 0 0 u.. 0 :..> 

U.l 0 - ,_ n 
= 

a w 

~· l.~ ... ~ ~ >- Cl. II r. < "' 
0 0 0 c: ''· ~ ~~ 

....... ~ ~ .... ->- ~ \,.I 0 Cl " U.l > 0 (I loll - :> i :z:: ~ 
< 

~ 
n· D' u :t 0 .1'1 ~ : u 

._.. . ~ cr. < , : ~ D. ~· < .... - 1:) 1--·n ·- ., : ·' 
., ~) ~ ::..;. "' ~ ~ 0 cr. 

~ 
~ ~ rn Gl :t > 

r- ·. fl"J' \i. .. 
-~1 

u ?.X 
0 .o .. . . 

., ~ 
r 
~ 

"' : - ~ - . ~ - t'\j ~ ' X> T") ~ ·- 0 •. 

$) g 0 9 ~ .... . C> 0 -t z :z:: c: ~ "' 
... 

It ... ii) 0 ~ z 0 "' u :!' :-
'" z U.l "' ~ ~~ U.l c 

4 N" r1 ., ~ ~ 0 < 0 >- ~ i) en ~""' '.I ·- ·.~ . ) (\I ~ <~ ~ ~ • Clr Ill ca ~ z ~ 

THE FAIRFAX OSPIT AL • BLOOD CHEMISTRY ( CHEM 6) 

00 CHEM6 

0 01 BLOOD ELECTROLYTES 

• It 2 •(Q 

I Zj -r 
... ro 

0 02 CHlORIOE ____ _..;.-i----
(98·1071 

0 03 CO, CONT£N1------=--­
(21·30) l 

.. ft. 2 "''0 

'"~ 
l ED 0 04 POl A!>SIUM ------r£-.......C:=---­

(3.5·5 3) 

DATE DESIRED TIME NURSE----

DATE/I .. E ~ w 1- I() ). "'"' r.EB .J I 
STAl [ ] 1 . I 
COMMEN~ ~,() r'( j LJ 

1
12 tf O Q m tJ rr 

DIAGNOSIS---------------­

ISOlATION 0---------------
DATE COMPLETEO ___ _..l_-~J:....:./_--:J:.-::7::------

.J -, I TECH. ___________ ...:.... _____ _ 

•to 
-r 0 05 SODIUM ----o~--~i:.-.---­

(136·146) 

3D 
~v 

qr d' 

P'f 
ell 

006 BUN ---------------------------(8·20) D 07 GlUCOSE ________ ...,....&. ____ ~ 
(70·100) 

~ 
• 
~ 
• 

PATHOLOGIST-----------------M.D ~ 

THE FAIRFAX HOSPITAL .. MISC. CHEMISTRY 

D 00 ACID ftHOS. __ B I\ UNilS 0 10 SERliM IRON _____ ,, 
__..m 5·5.o, 1\J~r.J~ t5.t. •eo. 

f:T"'1 AlCOHOl J)f:'1t.;""C,ft.~o-c, 0 \\ I~ON eiNO (,t.P -~ 
[lHYl (210-4AO, u· 

0 02 AMMONIA :~o TRAN~FfRRIN SAT. ___ "· 
(18·481 (25·501 

1Wl ASf t .,.,c. 
0·1601 ,VOf..JL:. '"1"'\ 0\2 l£AD-----119"'•''= EO ·RSilURATE f) ~IQ., 0 fO·•O· ,.__...._ __ -l-7t.-------------- (Ttllf:A. 1·31 ·· \3 li'AC\E------"'"'''~ 

0 05 t~r •• f2· ''' 
DATE DESIRED • _TIM~ NU~S£ ____ _ 

~At~!T~tcnD H o-·n 2 ..,~fa j C 
St, .. T I I I 
:OMMFN1S e,()rcl Ll f.lLI OQ.Jn /1/) 

I I 
•IAGNOSIS 
~lATION (] ____ :---------.--:~-----
At£ COMPLETED--_....I_-__:.I...!.I_r-_/...:.._..7.;.._ ____ _ 

~· ·'CH .. _____________________ _ 

1Af1l14!1A'IN.(I!Iol 0 SGPT ______ ... , 

0 06 C.RE A liNINE .. .. .. (0. \7 I 
(0.6·1.5) " ,., [l 15 1HYM011URR ---""'!"~ 

0 07 CfPH. FlOC. (0·41 

(0·211 [] 16 SAliCYlATE--- 7. 
0 08 DOP.ID[N lEVEl_-':!!. . (2·251 

(ltiERA 0·0.2) dt 0 17 SWEAT UST (0·601 

------•lCI l Of (tcl()t&:J( 

PATHOLOGIST------------M.D. 

lAS 
84 

\' 

9 



1·he F oirf u x J-·lospita I 

LABORAlORY REPORTS MH 944 

1691 FAIRFAX .IOSPIT AL ASSOCIATION-BACTERIOLOGY 

DATE REOLIEST£0 __ --=-f-··--/..:..( __ NU~~f -----
DAlE TIME COllCClED------PHl£8 ___ _ 

STAT 0 SPEC tw.£ N tvrr 
0 THROAT 0 BlOOD lJ EYE D OTHER (SP£CirY) 

[l SPUTUM 

~CSF 
[ J WOUNtJ -------

0 EAJ: 

NEliMINARY REPORT~ FINAl REPORT 0 
0 01 CUL lURE ONlY 0 11 FUNGUS SMEAR 

0 02 CUlTURE & SENSITIVITY 0 12 FUNGUS CULTURE 

0 03 COlONY(OUNT ~ T&SMEAR 

Do• GRAMSTAIN(SMEARl 0 u racuttURE 

. D 05 BLOOO CUltURE 0 15 DARICFIElD EXAM 

0.06 INDIA INK 0 16 STREP SCREENING 

DO NOT WRITE BELOW 

~-----------------------------------------------------

NO ACID FAST BACILLI SEEH 
~ 

0 NO!-£ 

0 URINE 

0 HCf~ rJ CERVICAL [1 BRONCHIAL WASHING 

·I DATE COMPlETED---4{J.~.-·...,j/"-'f- JL 
I lfCH ____________________________ ~~-------------

Ou DIRECT St:[t~R. CULTURE 

n c r· 0 ~ T T 0 r 0 L L 0 ., I N ~ lv-etMM.D.l ·'E"c7: 
PATHOlOGISl----------- • ·. 

• 

Mount reports exactly on lines and in chro:tological or dar. 

Mount reports exactly on lines and in chronological order. 
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Name: Chu, Wing C. 

l•hysician: 
Toon, Lee 

Report of Radiologic Consultation 

(12/1/60) ltistnry No: 69 88 1 7 

D:.te: 1/11/77 

Room: ER 
lnterprelillinn: 

CHEST: 
PA and lateral projections show the peripheral lung fields to be 
clear and well aerated. The cardiac silhouette is normal in size 
and configuration. The mediastinal structures are not remarkable. 

11-JPRESSION: 
Normal study. 

BAJ:gjh 
1/12/77 

_W./YYle\_~ 
B. A. ~-:d • 

• 

form 700 Rev. 70 

A-49 
13 



Date lemr Technician Notes Sign at Ute 

-----t-----+-------------------------------+------· 
• ----+--·---+--------·---------------·-----+------

______ , _______ ---------------·-------·---------f -·----· 
----+----- ,..--·------·------------- --·-------- -·---
·----t·--------------------·------------·- ----·· 
-------+--------~--------------------------------------t----------

-·----i-- ---f------------·----------------1·---
--------~-------~·----------------------------------·--------

---------·1--------·-----------------------·-----------t--------' 
-------~----~1-----------------------------------~------· 

--------i--------~--------------------------------------------~--------

----~-------1---------·-----------------------------·-t------

-------r--------~---------------------------------~------

Current Rr.sp•rcnorv Ord1..•rs: 

~·---------------------Date Ordered: 'ttl.- ~(}:£ ~t, E' I( r 

-----------------------------~-=----------------------------------StOfl Date: Oaagnostsllnd•catton far Ttwrapy: 

~-------~~----------------------~-~-----------------------------------------
Clw... I . ~!1 /o 9 ~ ~ /1 Precoutonros: 

~7. U:'ff!/JU, t} R {)~-f }~ I-T-_rc_•_•m_e•_''_'_ive_n_v·_· a-: --Jl--F-rc_Q_ue-nc_y.-: _..__P_•_gu_N_u-ml-,c-" -· 

(/ The Fairfax Hospital 

DEPARTMENT OF RESPIRATORY THERAPY 

NOTES AND TREATMENT RECORD 14 



• 

: \· 
Fairfax Hospital Association 

DAILY NURSES NOTES AND MEDICATION RECORD 

MIDNIGHT f~OON ,j MEDICATIOfll 12 1 2 3 4 5 6 7 8 9 10 " 12 1 2 3 4 5 6 7 8 9 10 

·-

~ 

• 

I - ' 
TIME AMOUNT TIME AMOUf'Jl I START IV INFUSION/MEDICATION TIME INFUSED START IV INFUSION/MEDICATION TIME INFU!il:n I 

(CURRENT IV) I 

J 

' I 
Initials SIGNATURE 

I (~~l &L~·~¥L 
TIME NURSES NOTES 12 MIDNIGHT to 12 MIDNIGHT 

10'- \ 
,,, 

fJI .. ~.t/£1; ..... /. a? a-'_, X.,_,~/.,;::;. _ _,: I ~~~n 
/2 .. ' 1 5// · a a~ I_iL.(..Gr. C!..-tt!:.~'1:.G. ~ _ ~w -£.&.-~ _ .. 

;f/;~1-1.., .'!J Ill/. r, at i 
ld'(IJ /l/f- I q O.t. e.l !Jfl. ~& 

'?.o -

C'ahff e z; J"_.,f'~_"'/ ~~. ('? p /.A/ £::~;1 V 
<.G /)/ 57:7~ ~~ ;,d-r ~;,.;.L:& - I 

t;9 ff'/-7 -~~./ YUf ~<7'_/ ~y 
I 
I 

~~~~~,/ -m/;6/_~ 7 £~;~&H_/ I 
l/_L$c:/ Jk,.~~,~cl!e,~, J~~1"-~ //_r ! -11-51 DATE t/lt /~-? IIIOSP. DAY POS,(ol•. DA V 
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Fairfax Hospital Association 

DAILY NURSES NOTES AND MEDICATION RECORD 

MIDNIGHT NOON 
MEDICATION 12 1 2 3 4 5 6 7 8 9 10 11 12 1 2 3 4 5 6 , 8 9 10 1 1 

TIME AMOUNT TIME AMOUN1 
START IV INFUSION/MEDICATION TIME INFUSED START IV INFUSIONIMEOICATION TIME INFU!;ED 

~----~-------------------~----+-------~----~------------------~----~------(CURRENT IV) 

1------+-------------------~----+-------~----~-----------------~.-----r------· 

lniti;,ls SIGNATURE 
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It t-n 11-53 
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(:OMi\10~\\'EALTII OF VIUf;ZNIA 
DIVISION OF <:O"'SOLIUATEIJ LAIJOltATOJll' SEUVICES 

,, W. T••••••••· P•. D. 
D•••c9e• 

llurcau of Forensic Science 

LABORATORY REPORT 

January 2S, 1977 

C•••~o•a E. O'R•••· ~ ... D. 
Da•u'l'• D•••c•o• 

TO: James c. Beyer 
Medical Examiner 
3300 Gallows ad. 

cca Dr. Cooper 

Palla Church, VA 22046 

. ,... . . . . . . . :·:: _( 
rc"" r: · · •··· · · · · ED coNTEt~rs l·~o r ·• o o:.. O~i~L.ICAl 

... 

Your Cue • 
FS lab • ?6-1~-612 

' . 

Victim(s): CIIU, Wing c. 
ExaminerFrancis M. Esposito 1. S. . . 

Suspect b): ' ... , 
. ·. ··-' 

Cvi J' L.i·~ • ...i ; ~'-·,. i u n.:. DUPLICAl ED 

Evidence Submittccl By: Dr. Be)'8r, Dr. Cooper 

• 
Laboratory: Northern 

2714 Dorr Ava • 
Box 486 
Merrifield, V&. 

Date Receivert: 1/11/77 

One v~l of blood and ono via~ of urino for alcohol; one bottle of blood, one bottle 
of ur~ne! a liver and a gastr~c for drug acre~~ aix bottles of pills and capsules 
for aubm~aaion; one vial of blood, lung, br&Ul and tracheal mucosa for viral atudiaa. 

llESULTS OF BXAl-JINAnOl~: 

BLOOD: Negative for alcohols; acetone, 0.005% veight/vol\DDe; salicylic acid, 106mg%; Degative 
foT barbiturates, carbamate&, hydantoin&, glutartmides, and other aedative-bypnotic 
drugs. 

URINE: Regative for alcohols; acetone, 0.037% veight/~olume; salicylic acid, 208mg%; negative 
for phenothiazine&, antihistamines, amphetamines, benzodiazepines, aarcotics and 
narcotic substitutes. 

LIVER: Salicylic acid, 64mg%. 
GASTRIC CONTENTS: Seventeen partially dissolved tablets of uniform appearance submitted. 

Acetylsalicylic acid was the only drug present in the tablets that were 
analyzed. 

TABLETS AND CAPSULES: One empty vial labeled RobaxisalR, 4 vials containing white tablets, 1 
vial containing capsules were submitted. Hone of the tablets or 
capsules contain acetylsalicylic acid. 

TISSUES FOR VIRAL STUDIES: Stored. 
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C.Of\11\I{)N\VEALTII OF VJ:lG!~JA 
DIVISION OF (:ONSOLIIlATEU LAUOHA1.()1l\' SEH\'JCES 

. ~~~~· Durr.au of F orcn.-ic Scicnt-e C•••""• E. o·n••• . .-•. D. 
D••""'"' D•••c•o• 

. W. T••o•••••· P•. D. 

i 
! . 

D•••r.••• 

LABORATORY REPORT 

March 3, 1977 

TO:Dr. James c. Beyer 
Medical Examiner 
3300 Gallows Road 

cc: Dr. Cooper 

Re: Accident 
Falla Church, VA 22046 

'(our Case ~--

Victimb): CHU , Wing c. 

Suspcct(s): r"·"' r.· ..... 
C. . "r,.. 

\I! I•• o • I .' .... ,{'• 0 

.,,~!,':_,~ .... -·~· 1:1', .. 
.. - •. ( . :l) .~.~·-· 0! .. '! y 

Evidnnr.e Suh.nitlr>rl Bv:Dr. Beyer, Dr. Cooper..: L ·: 1.1: '" , 
1 

, 
•• II r) 

FOR t'r"( .. ...... ;··~·· '~~l· f'.tJ1.'1 r·J\\.•• L J ,, I' ••• ''•• • 

CONl EtJ \ S ~ JOl TO OL:: OUF.Ltr.A f t.L' 

·-

FS Lab • 76-N-612 

Examiner:Francia Esposito; B.S. 

Laboratory: Northern 
2714 Dorr Ave. 
Box 486 
Merrifield, Va. 

Date Received: 1/11/77 

Supplementary Report 

RESULTS OF EXAMINATION: 

SIX BOTTLES OF TABLETS AND CAPSULES: Vials 11 through IS have a Chinese label interpreted 
to say twice every day, one tablet before bed. 

1. Vial 11- tablets identified as ArtaneR (trihexyphenidyl);14 tablets (vial 1a.3/4 empty). 
2. Vial 12 - tablets identified as Tedral1 (theophylline, ephedrine, phenobarbital); 60 

tablets (vial is full). 
3. Vial 13 - gray and yellow capsules identified as a phenothiazine (specific generic and 

pharmaceutical name- undetermined); 10 capsules (vial is 3/4 empty). 
4. Vial #4 - tablets identified as TedralR (theophylline, ephedrine, phenobarbital); 27 

tablets (vial is 3/4 full). · 
S. Vial IS - tablets contain chlorpromazine (pharmaceutical name -undetermined); 10 tablets 

(vial is 3/4 empty). . 
6. Vial #6 - empty vial labeled RobaxisalR (aspirin, methoearbamol) dated 12/28/76 with 

instructions of one tablet every aix hours, three times daily. 

BLOOD: Regative for tbe'following specific drugs: trihexyphenidyl, theophylline, ephedrine, 
pbenobarb, chlorpromazine, metbocarbamol, aDd other phenothiazine drugs. 

I 

IN F\J"tlJRE: COARt~rONOrNCE nfFE:AF: .. ICE THIS MI'.TTER rLEA!;E AF.rF.f\ TO THE FS LAB • ~BOVE 



' . 
RESULTS OF EXAMINATION (continued): CliO , Wing C. 

76-N-612 

. . 

URINE: Trace amount of methocarbamol present; negative for trihexyphenidyl, ephedrine, 
pbenobarb, chlorpromazine, and other phenothiazine drugs. 

GASTRIC CONTENTS PARTIALLY DISSOLVED tABLETS: Regative for methocarbamol • 

• 

Page_Lof_!_ 
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4 .. _. ... .. 
COMMONWEALTH OF VIRGINIA 

DEPARTMENT OF HEALTH 

OFFICE OF THE CHIEF M~DICAL EXAMINER 
"ORTM&RN VA, Dt5TRICT 

TM& P'AIRP'AX MDSitiTA'­

P. D. •ox 1111 

ATTACHMENT f6 

.. 
Avt~pay Nt'. 4""¢<2tf#-<7. 
O.•• 1/11/77 
·t••• 2:00 PM 

PA'-'-S CHURCH, VIRGINIA 110•1 

PHON&t 170if 110·7110 

REPORT OF AUTOPSY 

FOR Pr:o:--:"': .... r~ ~ ·.•. '-~~~ Ot!LY 
COfJl Dfi ~ 1~0 i i~ L:C ~:JPLIC/,T£IJ 

DECEDENT ____ WI __ NG ______________________ c_. __________________________ CH __ u ________ ___ 

, .... Ml441e '-••• 
Avtopay Avtherlu4 ~,, __ D_r_._c_1_a_u_d_e_c_o_op;..e_r_-_F_a_i_r_f_a .. x_c_o_un_ty~-----------------

lotly 14e .. tifie4 ~,~Fairfax Hospital ER 169-88-17 
AD 1/10/77 EX 1/11/77 

'•een• p, .. .,., et A..•••r• 
James C. Beyer, M.D. 

litor: co ... ,.... X ... MCia ~----···------····------u •• ,. celor Reddish-Purple 4latrll.utio1uPosterior 
At• 16 Rece OrienttJ. Male Le .. gth 66 l/2"w••th• est. 115 E,.J!rown ,~,1111 R RRE LR..,R .. E.__ 
Heir Black Mvatect.• leor~ ClrcUIIIciaelf No do4y He.. None 
Clott.ifta, Per.ofte1 Effecta; Elrterftel wevtt4a, ec••• tet,..a, ether 14efttlfrltte f..,ure11 
SEE ATTACHED SHEET . 
PATHOLOGICAL DIAGNOSES 

CARDIOVASCULAR SYSTEM: Heart, no evidence of hypertrophy, valvular or con~enital abnor­
~alities. Epi- and endocardium, no evidence of fibrosis or inflammation; epicardial anoxic 
hemorTha~es. -Coronary arteries, normal origin and distribution; right coronary artery, 

----~redominan!L~~-s-~gnificant alteration. Myocardium, no evidence of fibrosis or inflamma­
KXXMI~&~~tion. Aorta and branches, no significant alteration. 

RESPIRATORY SYSTEM: Larynx, trachea and bronchi, marked mucosal congestion; no evidence of 
trauma or obstru~ion. Lungs, marked congestion; bronchial asthma. 

LIVER: Marked congestion; hemangioma. 
SPLEEN: No evidence of trauma. 
PANCREAS, ADRENAL AND THYROID GLANDS: No significant alteration. 
GASTRO-INTESTINAl.~ TRACT: No evidence of trauma, hemorrhage or ulceration. 
GENITO-URINARY TRACT: Kidneys, no evidence of trauma.or inflammation. 
SCALP AND SKULL: No evidence of trauma. 
CEREBRAL MENINGES: No evidence of hemorrhage or inflammation. 
CIRCLE OF WILLIS: No si~nificant alteration. 
BRAIN: Marked congestion and edema; ~o evidence of trauma, hemorrhage or ~nflammation. 
SKELETAL SYSTEM: No evidence of trauma. 
CLINICAL: History of bronchial asthma. 

'.-- ,..:: !LV 
(;ONl &:.i; i;; , , _ ,· ; ... · · ... L' ....... r. 

.~..... ...... . . ..... •• ~o 

, .. ; ... , ... 

Cause of Death: SALICYLIC ACID POISONING 
Pre•l•l•ne1 R.-••-~,.<---

Ph•e1 Re,.rt _z;>.._ ___ _ 

The fecta et .. e4 hetel" •• ttwe ... ~ cerrHt .. the ~·•• ef •r U.w1e4t• .M ~lief. 

Fairfax Hospital 
'••••• ~·r 

~ ........... ~ o ........ e4 

A COPY TESTE: 
t .,,,' ~! .... ·a o 1szz 

A-6L.r ~'~.~~··- ·-
.hniotant Chio:f U:~aminer 35 



SKIN:. 
!ofl':tOl!S CAVITIES: 

• · f'LEURA: 

f'ERITONEUM: 
f'ERICARDIUM: 

HEART: 

AORTA: 
LUNGS: 

Liver: 

Gallbladder: 
Spleen: 

PancreAR: 
Adrenal Glands: 

G. I, TRACT: 

~- .. 
ar.os~ o~sc:nPnon 

Intact, smooth and glistenin~. 
Intact, smooth and glistening. 
Intact, smooth and Alistening. 
210 ~s. No valvular or congenital abnormalities. Epi- and endocardium, thin and 
transparent; epicardial anoxic hemorrhages. Coronary arteries, normal oriAin and 
distribution; ri~ht coronary artery, predgminant; no si~nificant alteration. 
Myocardium ~rossly free of any signs of fibrosis or inflammation. 
Aorta and branches, no si~nificant alterati~n. 
Ri~ht lung 420 gms.; left 300 gms. Larynx, trachea And bronchi intact and free of 
trauma or obstruction; marked mucosal congestion. As one extends out from the 
primary bronchi there continues to be marked mucosal congestion and a number of 
the bronchi and bronchials have their lumina filled by inspissated ~lary mucoid 
material. The lun~s are relatively pale and voluminous and the upper lobes tend 
to overlap the midline and there is evidence of some emphysematous chan~e at the 
apices of both upper lobes. Parenchyma exhibits marked congestion with no gross 
evidence of inflammation or pulmonary artery emboli. 
1300 gms. Capsular surface intact and smooth and on section the parenchyma 
exhibits marked mottled congestion with no evidence of fibrosis or nodularity. 
No si~nificant alteration. 
170 gms. Capsule intact. 
No significant alteration. 
No si~nificant alteration. 
No evidence of trauma, hemorrha~e or ulceration. Stomach is empty of any type of 
food material but does contain a number of residual tablets. 

KIDNEYS: 100 gms. each. Capsules strip with ease to Teveal an intact amooth congested 
surface. No trauma or inflammation • 

• 

BLADDER: Intact • urine clear. 
nERNAL GENITALIA: No significant alteration. 

NECK ORGANS: No evidence of trauma. 

IRAIN AND MENINGES: 1420 gms. Scalp and skull intact and free of trauma. Cerebral meninges intact 
and free of hemorrhage or inflammation. Cerebrospinal fluid clear. Circle of 
Willis, no significant alteration. Surface of the brain exhibits; congestion and 
edema and the cortex is a dusky red color. On section there is no evidence of 
trauma, hemorrhage or inflammation. 

St<ULL: 

VE~TESRAE: No evidence of trauma. 

R ses: No evidence of trauma. 

~u .. vs~· No evidence of trauma. 

OTHER LABORATORY PROCEDURES 

. . .. .. --· 
TYPE 1Ctitfllllf. • .,.., .. tt&.l 

Screen 

.. 
TOXICOLOGY IJ BACTERIOLOGY CJ 
PHOTOGRAPHY0 SEROLOGY 0 

IIAMI or lllCIPIUIT 

11~6!; 

DENTAL CHART 0 X-RAY 0 
FORENSIC SCIENCE 0 

ADDRlll O"ICIAI. TITLE 

. 

FINGER-PRINTS 0 

OATl· 
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BODY DIAGRAM 

OFF.ICE OF THE CMIEF MEDICAl. EXAMINER 
CMI..__,aa 
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