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Record No. 5991

0. T. GRAHAM, SR., 0. J. GRAHAM, SR., GEORGE
T. GRAHAM, 0. T. GRAHAM, JR., 0. J. GRAHAM,
JR., FAY GRAHAM WALTON, T/A GRAHAM
BROTHERS,
Appellants,

v.
COMMONWEALTH OF VIRGINIA, STATE
HOSPITAL BOARD, AND SIDNEY C. DAY, JR.,
CoMPTROLLER,

Appellees.
BRIEF FOR APPELLEES

PRELIMINARY STATEMENT

The Appellees (hereinafter referred to as "Defendants") contend that the order of final judgment entered
by the Circuit Court of the City of Richmond on March
20, 1964, in the case of 0. T. Graham, Sr., et al v. Commonwealth of Virginia, State Hospital Board, et al., is
plainly right and should be affirmed. That order denied
the relief sought by the Appellants (hereinafter referred
to as "Plaintiffs" ) .
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The Defendants agree with the recitation of the "Proceedings in ~he Lower Co~rt" in the ;Brie~ fqr Appellap.ts
(beginning on page 2) . The Defendants also agree with
the "Statement of Facts" in Appellants' Brief (beginning
on page 3).
QUESTION

PRESENT~D

BY THIS APPEAL

Whether or not, under the terms of ~11 the contract
documents, the Defendants possessed the right to se~ect.the
method of compensating the Plaintiffs for tpe work repr~
sented by the Plaintiffs' claim.
ARGUMENT

The Defendants have contended throughout this controversy th~t under the terms of the contra~t documents
(which in~Iude the Form of Agreerp.ent and the book of
specifications and conditions) (Plaintiffs' Exhibit No. 2)
the Defendants possessed the right to select the method of
compensating the Plaintiffs for the work represented by
the Plaintiffs' claim. Defendants authorized the Plaintiffs to perform the work (see Change Order No. 15, Plaintiffs' Exhibit No. 4). Plaintiffs have contended that this
authorization automatically entitled them to compensation
at the rate of $15.00 per cubic yard. Their reasons for
this contention are set forth in their Brief. Defendants
admit that the Plaintiffs are entitled to compensation for
the work performed pursuant to the change order (Plaintiffs' Exhibit No.4), but contend that the Defendants have
the right to select the method of payment in accordance
with the terms of Paragraph 38(a) of the General Conditions (in the book of conditions and specifications)
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(Plaintiffs' Exhibit No. 2) (Appendix II) . With this
contention the trial court agreed.
The trial court's opinion of March 20, 1964 abundantly
expresses the position of the Defendants. For the Court's
convenience, it is set forth in Appendix I of this Brief.
It is apparent from what has already been said and
from an examination of the opinion of March 20, 1964
(Appendix I), that the trial court relied upon the language of Paragraph 38 (a) of the General Conditions in
reaching its conclusions. Paragraph 38 (a) provides as follows (Appendix II) :
"38. Changes in the Work.
(a) The Owner may at any time, by written order,
and without notice to the sureties, make changes in
the drawings and specifications of this contract and
within the general scope thereof except that no
change will be made which will increase the total
contract price to an amount more than 20 per cent in
excess of the original contract price without notice to
sureties. In making any change, the charge or credit
for the change shall be determined by one of the following methods as selected by the Owner:
( 1) The order shall stipulate the mutually agreed
price which shall be added or deducted from the contract price. If the price change is an addition to the
contract price, it shall include the Contractor's overhead and profit.
(2) By estimating the number of unit quantities of
each part of the work which is changed and then
multiplying the estimated number of such unit quantities by the applicable unit price (if any) set forth in
the contract or other mutually agreed unit price.
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( 3) By ordering the Contractor to proceed with
the work and to keep and present in such form as the
Owner may direct a correct account of the cost of the
change together with all vouchers therefor. The cost
shall include an allowance for overhead and profit to
be mutually agreed upon by the Owner and the
Contractor."
A review of the Plaintiffs' Brief indicates that the entire
thrust of the Plaintiffs' argument is aimed at finding some
conflict or discrepancy between the various contract documents, apparently in the hope that Paragraph 2 (d) of the
General Conditions, which they quote on page 9 of their
Brief, will give them some comfort. They diligently continue to search for this conflict even after agreeing with
the trial court's major conclusion:
"In short, the Court holds that the 'Unit Price for
Changes in the Work' for 'Excavation-Additional
Work' in the Agreement [Plaintiffs' Exhibit No. 2]
does not conflict with or supersede any provision of
the General Conditions, but rather sets the unit price
to which reference is made in Section 38 (a) ( 2)
of the said General Conditions. * * *" (App. 4) .
This search leads them to the argument that even if what
the trial court has held is correct, there still exists a conflict between Paragraph 38 (a) of the General Conditions
and that already over-quoted sentence on page 3-2 of the
specifications, under "Stripping and Grading," "Excavation," "Unstable Materials":

" * * * Any additional excavation and fill will be
paid for in accordance with unit prices agreed upon."
(App. 8).
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They insist that the phrase, "unit prices agreed upon,"
in that sentence is a direct reference to the provision in
the Form of Agreement, which reads
"Unit Prices for Changes in Work as follows:
"Additional Work

"Excavation Add $15 per c. y.
Exhibit No. 2)

* * *"

(Plaintiffs'

But as the court below so aptly noted, this sentence on
page 3-2 of the specifications cannot be construed to refer
to the unit prices set out in the Form of Agreement, because there is a direct reference to those unit prices in that
portion of Paragraph 38 (a) ( 2) of the General Conditions, which the trial court quoted, and which is italicized
below:
" ' ( 2) By estimating the number of unit quantities
of each part of the work which is changed and then
multiplying the estimated number of such unit quantities by the applicable unit price (if any) set forth
in the contract or other mutually agreed unit price.'"
(Italics supplied) ( App. 6)
Here is a clear, unequivocal reference to the unit prices,
in the Form of Agreement, agreed to in advance by the
parties. And this reference is in Paragraph 38 of the
General Conditions as one of the methods which the Defendants may select to compensate Plaintiffs for the work
involved in Change Order No. 15 (Plaintiffs' Exhibit No.
4).
Another direct reference in the book of conditions and
specifications to the $15.00 per cubic yard unit price in
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the Form of Agreement is on page 2-2 of the specifications
(Plaintiffs' Exhibit No. 2), under "Excavation," (which
does not deal with any road work-see page 2-1 of the
specifications, "Work Not Included," and App. 3, Brief
and Appendix for Appellants) :
"Where subsoil conditions required lowering of
any part of the structure, additional excavation will
be paid for at the rate of the unit price submitted."
(Italics supplied) (Plaintiffs' Exhibit No. 2) (App.

7)!

This is another area of the specifications to which the
$15.00 per cubic yard unit price, set out in the Form of
Agreement, applies as a unit price agreed to in advance
for additional work. (This part of the specifications is in
no way related to road work [Plaintiffs' claim being for
road work], as is made clear on page 2-1 of the specifications [Plaintiffs' Exhibit No. 2]) ( App. 7).
Thus, when on page 10 of their Brief, the Plaintiffs
wonder why the $15.00 per cubic yard unit price for additional excavation was agreed to in advance if the option
of choosing it, or not, as a method of payment was still left
to the Defendants under Paragraph 38 of the General
Conditions, the obvious answer is that the $15.00 per cubic
yard unit price was agreed to in advance to have automatic
application to the "additional excavation" involved under
lin considering the expression "unit price submitted" used here,
it must be remembered that under Commonwealth contracting procedures, the Form of Agreement, with unit price for additional
work contained therein, is submitted by the contractor to the Commonwealth as an offer for acceptance or rejection. Hence, the expression, "unit price submitted," is frequently used.
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"Excavation," that is, additional excavation for any part
of the structure (see page 2-2 of the specifications) (Plaintiffs' Exhibit No. 2) (App. 7), as already demonstrated,
but not to the "additional excavation" of roads involved
under "Stripping and Grading" (see page 3-2 of the
specifications) (Plaintiffs' Exhibit No. 2) (App. 7-8).
Plaintiffs are straining the contract documents, however,
in an effort to expand the application of this $15.00 per
cubic yard unit price to include "additional excavation"
for roads.
On page 10 of their Brief, Plaintiffs argue that it is the
contention of the Defendants that "unit prices agreed
upon," as used in the last sentence under "Stripping and
Grading," "Excavation,'' "Unstable Materials" on page
3-2 of the specifications ( App. 8) (quoted above on
page 4), should be construed to mean "unit prices to be
agreed upon." This is precisely our contention. And this
is of necessity what the trial court found in holding that
under Paragraph 38(a) of the General Conditions Defendants could select the method of compensation. Among
the options granted to the Defendants by that paragraph
is the right to negotiate unit prices, i.e., "mutually agreed
price," [Paragraph 38 (a) ( 1) ], "or other mutually agreed
unit price," [Paragraph 38 (a) ( 2) 1 App. 6). If it is
remembered that the $15.00 per cubic yard unit price
agreed to in advance in the Form of Agreement is directly
referred to by that portion of Paragraph 38 (a) ( 2) of the
General Conditions which reads "the applicable unit price
(if any) set forth in the contract," ( App. 6) then the
phrase, "unit prices agreed upon," as used in the oftquoted sentence from "Stripping and Grading," "Excavation," "Unstable Materials" on page 3-2 of the specifica-
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tions (App. 8), can only mean those unit prices upon
which the parties might in the future agree if the Defendants should select the option of negotiation as they are
permitted to do in Paragraph 38(a) of the General Conditions.
On pages 8 and 9 of their Brief Plaintiffs argue that
Paragraph 38 (a) of the General Conditions (App. 6)
provides three separate methods by which the Defendants
might determine compensation for changes in the work.
Plaintiffs label these as the "lump sum method" [Par.
38 (a) ( 1)]; the "unit price method" '[Par. 38 (a) ( 2)];
and the "cost plus method" [Par. 38 (a) ( 3)]. Plaintiffs
then contend that the trial court construed the contractual
documents so as to afford the Defendants a selection between the methods provided in Par. 38 (a) ( 1) and Par.
38 (a) ( 2) ; and Plaintiffs further contend that this construction is erroneous because the provision on page 3-2
of the specifications under "Stripping and Grading," "Excavation" "Unstable Materials" ( App. 8), which reads
that "additional excavation and fill will be paid for in
accordance with unit prices agreed upon," permits the
Defendants to select only a "unit" method of compensation, i.e., "in accordance with unit prices agreed upon."
Plaintiffs then argue that "Thus, it is quite apparent that
a conflict does exist between Paragraph 38 (a) of the
General Conditions and those specifications which specifically govern the type of excavation performed" (p. 9,
Brief for Appellants) .
In the first instance, the "method" designations are those
of the Plaintiffs, not of the trial court. In the second instance, there is absolutely nothing to support Plaintiffs'
conclusion that Par. 38(a) (1) is only a "lump sum
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method" of determining compensation. The "mutually
agreed prices" referred to in Par. 38 (a) ( 1 ) could well be
a price negotiated by using unit measurements of one type
or another, thus making Par. 38(a) (1) a "unit price
method." In the third instance, even if Plaintiffs' construction of the trial court's opinion is correct, that is,
even if it is assumed that the court construed the contract so as to afford Defendants a selection between Par.
38 (a) ( 1) and Par. 38 (a) ( 2), how does this possibly
lead to the conclusion which Plaintiffs then draw-that
Paragraph 38 (a) conflicts with the provision just quoted
above from page 3-2 of the specifications? In fact, how
could it be concluded that a conflict exists even if we
assume for the purpose of argument that Par. 38 (a) ( 1 )
does concern only a "lump sum method" and Par. 38 (a)
( 2) only a "unit price method"? If Par. 38 (a) ( 2) is the
only "unit price" choice under Par. 38 (a), how does this
create a conflict with the provision on page 3-2 of the
specifications which required additional excavation to be
paid for "in accordance with unit prices agreed upon"?
If we accept Plaintiffs' argument, the provision quoted
above from page 3-2 of the specifications would do no
more than confine the Defendants to a right of selection of
methods of payment under Par. 38 (a) ( 2) only, and would
not permit payment under any other subparagraphs of
Paragraph 38 (a). That is, the Defendants could pay "the
applicable unit price (if any) set forth in the contract"
(the $15.00 per c.y. in the Form of Agreement), OR "other
mutually agreed price" [quoting from Par. 38 (a) ( 2)]
(App. 6) . And this is really what the trial court held
when it said "the Court holds that the Owner [Defendants]
has the right of selection under that subsection [Par. 38
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(a) ( 2)]" (Italics added) (App. 4) . Thus, how does
any conflict exist between Par. 38(a) and the quoted
provision from page 3-2 of the specifications, even under
Plaintiffs' construction by which Plaintiffs would confine
the Defendants to a selection of one of two methods of payment under Par. 38(a) (2), both of which would be based
solely on unit prices? We contend, as the trial court held,
that no such conflict exists except as it is manufactured
in the Plaintiffs' argument.
Plaintiffs further argue that the provision quoted above
from page 3-2 of the specifications refers only to the unit
prices listed in the Form of Agreement, that is that "additional excavation and fill will be paid for in accordance
with unit prices agreed upon'' (Italics added) ( App. 8)
refers only to those unit prices which are recited in the
Form of Agreement, and in no way refers to any method
of selection of payment under Par. 38 (a) of the General
Conditions. If this be a correct construction of the contract, and we say it is not, then there is absolutely no provision in any of the contract documents by which the contractor could be compensated for additional "fill" used in
road construction, road construction being covered under
"Stripping and Grading," page 3-1, et seq., of the specifications ( App. 8) . There is no price, "unit" or otherwise, listed for "fill" in the Form of Agreement and, under
Plaintiffs' construction, the "unit prices agreed upon," as
used in the provision on page 3-2 of the specifications in
which "fill" also appears, does not refer to a unit price to
be agreed upon under any of the provisions of Par. 38(a)
of the General Conditions-the only other terms of the
contract documents concerned with compensation for "extras" or "changes in the work." Thus, according to the
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Plaintiffs, if "fill" had been hauled in for the roads, pursuant to the provisions of "Stripping and Grading" in the
specifications, the contract documents would have been
silent as to the means of determining compensation for
this additional work. It is obvious that such a construction
is not only absurd but a violation of every principle of
contract interpretation. It is a well established rule that
contracts are to be construed so as to give effect to all the
provisions thereof, if possible. Every effort is to be exerted
to construe contracts as a whole and to harmonize their
provisions. The whole instrument is to be considered.
Virginia Ry. Co. v. Hood, 152 Va. 254, 146 S.E. 284
(1929); Worrie v. Boze, 191 Va. 916, 62 S.E. 2d 876
( 1951); White v. Sayers, 101 Va. 821,45 S.E. 747 ( 1903);
Epes v. Hardaway, 135 Va. 80, 115 S.E. 712 (1923). The
only possible way Plaintiffs' construction could prevail is to
ignore this well established legal precept and in so doing
to ignore that portion of Paragraph 38 (a) (2) of the General Conditions which the trial court held referred directly
to the unit prices set forth in the Form of Agreement
(App. 4).
Further, it is evident that much of Plaintiffs' argument
rests on Paragraph 2 (d) of the General Conditions (App.
1, Brief and Appendix for Appellants), necessitating an
almost total reliance upon a search for discrepancies. The
result of this approach to any contract is usually a strained
interpretation, such as that just noted.
Finally, it is well established that, on appeal, the judgment of a court of competent jurisdiction will always be
presumed to be correct. 4 Michie's Jurisprudence, Appeal
and Error, § 258 n. 15 p. 675. The burden is on the Plaintiffs here to satisfy this Court that there is error of a sub-

12
stantial nature. 4 Michie's Jurisprudence, Appeal and
Error, § 259. We contend that there is no error and that
Plaintiffs cannot possibly bear this burden.
CONCLUSION

For these reasons, the Defendants contend that the judgment of the trial court is plainly right and should be
affirmed.
Respectfully submitted,
ROBERT

Y.

BUTTON

Attorney General
N. HARRIS
Assistant Attorney General

RicHARD

Of Counsel for Respondents

Supreme Court-State Library Building
Richmond, Virginia 23219
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prior to filing the same with the Clerk of this Court in
Richmond.
RICHARD N. HARRIS
Assistant Attorney General

APPENDIX I

Opinion of the Trial Court

*

*

*

"Subsequenttotheconclusionof the hearing on March 6,
1964, the Court considered the issue left open on that date
-whether the plaint~s should receive compensation for
the 277 cubic yards of unstable material removed from the
roadway area and replaced by 277 cubic yards of fill
excavated from the borrow pit at the rate of $15.00 per
cubic yard as alleged in Paragraph 4 of the Petition. The
figure of 277 cubic yards is not in dispute. You will recall
that the nub of the argument appeared to be the last sentence of the subparagraph ''Unstable Materials" found on
page 3-2 of the Specifications.
As you know the Contract Documents must be read as a
whole and should be construed against the party preparing
the same where any such action is required by ambiguity
or otherwise. In the case, however, it appears that the
plain language of the Documents is sufficient for a decision
of the issue.
One of the first provisions which meets the eye is
Paragraph 2 (d) of the General Conditions. It reads
in part:
"In case of discrepancies between the Contract Documents, the Specifications shall take precedence over the
Drawings and over the General Conditions, and the
Agreement shall take precedence over the Specifications,
the Drawings and the General Conditions.***."
Here we have the Agreement reading:
"Unit Prices for Changes in work as Follows:
"Excavation

***

Additional Work
Add $15 per c.y.

***

Credit
Deduct $1 per c.y.
"
* * *

App.2

Next we must tum to two further provisions of the
General Conditions of the Contract, Sections 36 and 38,
which define "Extras" and "Changes in the Work," respectively. Section 36, in effect, defines "Extras" as:
"If the Contractor claims that any instructions, by
drawings or otherwise, involve extra work not
covered by the Contract, he shall give the Architect
or Engineer and the Owner written notice thereof
10 days after the receipt of such instructions and
before proceeding to execute the work, except in
emergencies endangering life or property." [Italics
supplied]
The Section goes on to provide that if the work "involved in such instructions" should be recognized as an
extra, the amount of additional compensation therefor
shall be determined by "such one of the three methods
provided in Paragraph 38 for Changes in the work as may
be selected by the Owner."
Section 38 (a) defines "Changes in the Work" by setting
out that:
"The Owner may at any time, by written order,
and without notice to the sureties make changes in
the drawings and specifications of this contract and
with the general scope thereof * * *. In making any
change, the charge or credit for the change shall be
determined by one of the following methods as
selectd [sic] by the Owner." [Italics supplied]
Section 38 (a) ( 2) reads further:
"(2) By estimating the number of unit quantities
of each part of the work which is changed and then
multiplying the estimated number of such unit quan-

App.3

tities by the applicable unit price (if any) set forth
in the contract or other mutually agreed unit price."
[Italics supplied].
The foregoing provisions of the Contract Documents
dictate, by the plain language thereof, that if extra or additional work is performed by the Contractor pursuant to
instructions "by drawings or otherwise" and the "extra"
work is not covered by the Contract, then the amount of
payment therefor shall be determined as set out in Section
38 (a) ( 1), (2), or (3). Further, if the Owner makes
"changes in the drawings and specifications" of the contract and within the general scope thereof, then payment
for the "changes" must be determined by one of the three
methods contained in Section 38 (a) ( 1 ) , ( 2), or ( 3) .
The evidence adduced at the hearing reveals that in
the construction of the subgrade of the portion of roadway covered in Paragraph 4 of the Petition not only was
Colonel Smith, the Resident Inspector or Clerk of the
Works, notified of the unstable material, but also Mr. C. E.
McClintock, who represented the Architect-Engineer. According to Beverley Adams, the Contractor's job superintendent, both of these men directed the removal of the
unstable material and replacement by an equal amount of
borrow material. Lawrence L. Cheatham, who actually
removed the material as subcontractor, stated he got all of
his instructions from Mr. Adams and from Colonel Smith
and did not recall any instructions from the Architect or
any representative of his office.
Evidently, the parties did not and do not make any point
of no prior written notice from Contractor to Architect
and Owner which is a contract prerequisite in "Extras."
The parties, on the contrary, were satisfied with having

App.4
the work done on a verbal order which was followed by
the Contractor's "Extra Account" of December 22, 1959,
[Plaintiffs' Exhibits No. 5 and No. 6]; the Architect's
letter of disapproval of December 29, 1959, [Plaintiffs'
Exhibit No. 6], and Change Order No. 15, issued by the
Architect on September 9, 1960, [Plaintiff's Exhibit No.
4], which allowed only $3.50 per cubic yard for the excavation in question. Of course, Section 36 provides in the
alternative for the performance of "extra work" pursuant
to "the written order of the Owner as provided in Paragraph 38."
It follows from the foregoing that whether the excavation of the 277 cubic yards is considered an "Extra" or a
"Change in the Work," the Contract Documents decree
that compensation shall be fixed in one of the three
methods prescribed in Section 38 (a). It was argued that
setting out a unit price for additional work of $15.00 per
cubic yard in the Agreement would fix once and for all the
amount to be paid. With this contention the Court would
agree if Section 38 (a) ( 2) did not contain the words:
"the applicable unit price (if any) set forth in the contract." But that Section does contain those words and
they are clear and unequivocal.
In short, the Court holds that the "Unit Price for
Changes in the Work" for "Excavation-Additional
Work" in the Agreement [Plaintiffs' Exhibit No. 2] does
not conflict with or supersede any provision of the General Conditions, but rather sets the unit price to which
reference is made in Section 38 (a) ( 2) of the said General Conditions. This being so, the Court holds that the
Owner has the right of selection under that subsection, and

App.5
that, as of this date, there exists no "mutually agreed
price," "other mutually agreed unit price," or "unit prices
agreed upon" between the parties to this proceeding. See
General Conditions, Sections 38 (a) ( 1 ) and 38 (a) ( 2)
and Specifications, Stripping and Grading, Excavation,
Unstable Materials, page 3-2, respectively.
An order has been entered covering the events of March
6, 1964, and the Court will now enter a final order including therein judgment for the defendants on the plaintiffs' claim for $27,060.00 as set forth in Paragraph 5 of the
Petition and dismissing plaintiffs' claim for $8,314.50 as
set forth in Paragraph 4 of the Petition without prejudice
to the rights of the parties to utilize the provisions of the
Contract Documents in determining the amount due from
the defendants to the plaintiffs for the removal of unstable material from the roadway and excavation to replace the same.
Thank you both for your excellent arguments before the
Court."

*

*

*

App. 6
APPENDIX II
Mat~rial

Provisions from General Conditions

*

*

*

"38. Changes in the Work.
(a) The Owner may at any time, by written order, and
without notice to the sureties, make changes in the drawings and specifications of this contract and within the
general scope thereof except that no change will be made
which will increase the total contract price to an amount
more than 20 per cent in excess of the original contract
price without notice to sureties. In making any change,
the charge or credit for the change shall be determined
by one of the following methods as selected by the Owner:
( 1 ) The order shall stipulate the mutually agreed price
which shall be added or deducted from the contract price.
If the price change is an addition to the contract price,
it shall include the Contractor's overhead and profit.
( 2) By estimating the number of unit quantities of each
part of the work which is changed and then multiplying
the estimated number of such unit quantities by the applicable unit price (if any) set forth in the contract or
other mutually agreed unit price.
( 3) By ordering the Contractor to proceed with the
work and to keep and present in such form as the Owner
may direct a correct account of the cost of the change
together with all vouchers therefor. The cost shall include
an allowance for overhead and profit to be mutually
agreed upon by the Owner and the Contractor."

*

*

*

App. 7
APPENDIX III
Material Provisions from Specifications
"EXCAVATION

*

Scppe:

*

*

The work of this section comprises the performing of
Excavation as shown or called for by the drawing and/or
as herein specified :
Stripping.
Excavation.
Drainage.
Shoring and permanent sheet piling.
Filling.
Backfilling.
Work Not Included:

This section of specifications covers all exc~vation wo~k
for building structure and appurtenances. Excavatiot;t
work for utilities, mechanical trades, roads, paved service
courts and sidewalks are included under applicable sections of specifications for trade involved.

*

*

*

Where sub-soil conditions required lowering of any part
of the structure, additional excavation will be paid for at
the rate as the unit price submitted."

*

*

*

"STRIPPING AND GRADING

Scope:

The work of this section comprises the performing of all
Stripping and Grading as shown or called for on the draw-

App.B
ings and/or as herein specified subject to terms and conditions of the contract:
Stripping and grading of areas upon which roads,
road embankments, drainage swales, service court
paving, gutters, curbs, curb drop inlets, drainage
gullets, walks are to be constructed and areas where
new grades are indicated. A perimeter line shown on
the drawings defines the area of work on this Contract."

*

*

*

"Excavation:
Sequence of Operations:
After all stripping operations have been completed, excavation of every description and of whatever substances
are encountered within the grading limits of the project
shall be performed to the lines, grades, cross-sections and
dimensions shown on the drawings.
Excavation for building construction, utilities systems
and storm drains is specified under the respective divisions
of the specifications.
Unstable Materials:
Where materials encountered within areas upon which
roads, drainage gullet, service court paving, curbs, curb
inlet drops, gutters, culvert headwalls, walks, or ditch
pavement are to be constructed are unstable, such as mud,
muck, frozen material or highly organic material, the
owner may make any tests at his own expense to determine
CBR ratio. Any additional excavation and fill will be paid
for in accordance with unit prices agreed upon."

