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NOT FOR INTERNATIONAL MAIL 

ZNS9500T~ 950620267 
~GRWE3T CORFORA7I:N ET AL. 
EDWARD R PARKER~ R/~ 
55!1 STAPLES MIL~ RD 
RICHMOND, VA 23228 

Certified Fee 

Special Delivery Fee 

Restricted Delivery Fee 
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"" _.. ........... ...._ ..................... ._.._.._.._.._.._.._.._.._. __ ._. __ ._. ____________________________ __ 
•SENDER: :S • Complete item. 1 and/or 2 for additional services. 
e • Complete items 3, and ... & b. 
f • Print your name and address on the reverse of this form so that we can 
G return this card to you. 
~ • Attach this form to the front of the mallpiece, or on the back if space 
~ does not permit. 
,! • Write "Return Receipt Requested" on the mailplece below the article number 
• • The Return Receipt will show to whom the article was delivered and the date a delivered. 

,, 3. Anicfe Addressed to: 
" - ... .- ~C"7 ·.:.:.;.; ... ~C"' - ,.., -. ~ ..... . ~No7J00r9 ~JU6~u~6f 

NGRWEST CORPORATION ET Al 
EDWARD R PARKER. R/A 
5511 STAPLES MILL RD 
RICHMOND, VA 23228- . 

I also wish to receive the 
following services (for an extra fj 
fee): ~ 

1. D Addressee's Address cl 
2. D Restricted Delivery 

..u.a. GPO: 11a 3ZMG2 DOMESTIC RETURN RECEIPT 
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~~S~E-.N~D~E~R-=-----------------------------....-------------------
1 •. Complete Items 1 and/or 2 for additional services. I also wish to receive the 
G • Complete items 3, and 4a & b. following services (for an extra o 
f • Print your name and address on the reverse of this form so that we can fee): ~ 
G return this card to you. ~ 
~ • Attach this form to the front of the mailpiece, or on the back if space 1. 0 Addressee's Address en 
19 does not permit. 
J • Write "Retum Receipt Requested" on the mailpiece below the article number 
.. • The Retum Receipt will show to whom the article was delivered and the date a delivered. 

g 

1 2. 0 Restricted Delivery 

,, 3. Article Addressed to: 
G 

f --~~~~~~¥7~~~~g~~f 18~ ET AL I AM AND TITLE CO/MICHAEL ~ 
o 314 S 19TH STREET 
8 OMAHA NE 68102 

·t.=:g=::d=~,---- -------. -
~ ~ Sign81Ure (Agentl 

;· ·~l·lt1tl · ll tt l 111 If I l lltl II U I ltll lll 
'f ~ lfo~ Dmmber 199\ *V.&i GPO:I. ;.11112 3D4GI DOMESTIC RETURN RECEIPT 
'~ nh '' .1 I: 1 I 11 ii 11 I I I , -.;. ·- ·-"'-" .t ..... •. . -· ...... ,, . . .• . . . ·•···· ... ~-.. . ... ..____ -- -.A; 

a: 
\ 5C.Q § 

4b. Service Type ; 
0 Registered · 0 Insured a: ; = ertified D coo -! 
D Express Mail etum Receipt for ~ 

Merchandise .. 
7. Date of Delivery .2 

JUI ! 6 1995 i 
8. Addressee's Address (Only if requested .M 

and fe~ is paid) i 
~ 
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OFFICEOFTHEGENERALCOUNSEL 

P.O. Box 1197 

Telephone Number (804) 371-9671 

Faaimile Number (804) 371-9240 

Richmond, Virginia 23209-1197 

STATE CORPORATION COMMISSION 

October 19, 1995 

William J. Bridge, Clerk 
State corporation Commission 
Document Control Center 
1300 East Main Street 
Richmond, Virginia 23219 

Re: Commonwealth of Virginia, ex rel. state Corporation 
Commission v. Norwest Corporation et al., Case No. INS950079 

Dear Mr. Bridge: 

Enclosed for filing in the above-referenced proceeding on 
behalf of all parties is a Joint Stipulation of Fact. 

Thank you for your assistance. 

MDT:gb 
Enclosure 

cc: David F. Peters, Esquire 

Sincerely, 

Michael D. Thomas 
Associate General Counsel 

c. William Waechter, Jr., Esquire 

: -:r.~~ cts ao 79 Case No.~""\'.' 
Sponsorp.,· / Exhibit No.--::ISf.i:..:...-t-----

~ri~s~U; e 
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CO:MMONWEAL TH OF VIRGINIA 

STATE CORPORATION CO:MMISSION 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

v. 

Norwest Corporation, 
Norwest Mortqaqe, Inc., and 
American Land Title 

Company, Inc., 
Defendants 

CASE NO. INS950079 

JOINT STIPULATIONS OF FACT 

The State corporation Commission, Bureau of Insurance, 

Defendants, Norwest Corporation, Norwest Mortqaqe, Inc. and 

American Land Title Company, Inc., complainant, Lawyers Title 

Insurance Company, and Intervenor, Virqinia Land Title 

Association, hereby stipulate, for the purposes of this 

proceedinq, that the followinq is undisputed: 

1. Norwest Corporation is a bank holding company orqanized 

under the laws of the State of Delaware and has its principal 

office in Minneapolis, Minnesota. Norwest Corporation is not 

qualified to transact business, has no office and conducts no 

business in Virginia. As a bank holdinq company, Norwest 

Corporation is subject to regulation by the Federal Reserve 

Board. 

2. Norwest Mortqaqe, Inc. ("NMI") is a corporation 

orqanized under the laws of the State of California and has its 

principal office in Des Moines, Iowa. NMI is a wholly-owned 

subsidiary of Norwest Nova, Inc. which, in turn, is a wholly­

owned subsidiary of Norwest Corporation. NMI is engaged in the 
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first mortgage lending business in Virginia and throughout the 

United States. NMI conducts its business in Virginia from 

offices located in Falls Church, Woodbridge, Reston, 

Charlottesville, Chesapeake, Danville, Lynchburg, Newport News, 

Richmond and Virginia Beach, Virginia. 

3. American Land Title Company, Inc. ("ALTC") is a 

corporation organized under the laws of the state of Nebraska and 

has its principal office in Omaha, Nebraska. ALTC is a wholly­

owned subsidiary of NMI. ALTC is engaged in several states, 

-including Virginia, in the business of performing searches of 

titles to real property. ALTC also is engaqed in business in 

several states, including Virginia, as a title insurance aqency. 

ALTC is permitted to engage in title insurance aqency activities 

pursuant to a "grandfather" exemption from the prohibition 

against bank holding companies and their affiliates engaging in 

insurance activities contained in the federal Bank Holding 

Company Act of 1956, as amended (12 use§ 1841 et seq.). In 

Virginia and elsewhere, ALTC conducts its business under the 

trade name "ATI Title Company." ALTC is, and since February J, 

1994 has been, licensed as a title insurance agency in Virginia 

and, as such, has been and is currently appointed in Virginia as 

agent for one or more insurers licensed to transact title 

insurance in Virginia. ALTC conducts its business in Virginia 

from off ices located in Falls Church, Richmond and Woodbridge, 

Virginia. In Virginia, ALTC performs real estate title searches 

and solicits, negotiates, procures and effects policies of title 

insurance in connection with loans originated by NMI and others. 



4. Neither Norwest Corporation, NMI or ALTC is or has ever 

been licensed to transact the business of insurance in the 

Commonwealth of Virginia as a title insurer. 

s. Lawyers Title Insurance Corporation ("LTIC") is a 

corporation organized under the laws of Virginia and has its 

principal office in Richmond, Virginia. LTIC is qualified and 

licensed to transact title insurance in Virginia, forty-eight 

other states and the District of Columbia and is regulated under 

the laws of each such jurisdiction. LTIC is in the business of 

selling owner's and lender's title insurance in the jurisdictions 

in which it is licensed to do so. 

6. Virginia Land Title Association, Inc. ("VLTA") is a 

voluntary, nonprofit trade association organized under the laws 

of Virginia and has its principal office in Midlothian, Virginia. 

VLTA's active membership consists of insurers qualified and 

licensed in Virginia to transact title insurance and persons 

qualified and licensed in Virginia to act as agents for such 

insurers. The purposes for which VLTA was organized are stated 

by its Articles of Incorporation as follows: 

The purposes for which the Corporation is 
organized are the advancement of the science 
of evidencing title to real property[,] the 
promotion of the mutual advantage and general 
welfare of its members by the interchange of 
ideas, and by protective, remedial or other 
measures to further the common interests of 
its members and the general public, in harmony 
with their respective rights, interests and 
duties, and in general to do any and all 
thinqs that may be incidental to, implied from 
or appropriate to the promotion and 
encouragement of these objects and purposes. 
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7. The following documents are admissible into evidence in 

this proceedinq and are attached hereto as numbered exhibits: 

(1) The entire contents of the manual 
entitled, "ATI TITLE"OPTION PLUS 
(TOP}/Norwest Mortqaqe Branch Sales & Support 
Manual," marked with Bates Stamp numbers 
N400061 through N400115. · 

(2) Paqes I-14 and I-15 (Section 34) of 
the Master Agreement dated March 16, 1995, 
between Norwest Mortqaqe, Inc. and the 
Federal Home Loan Mortqage Corporation, 
marked with Bates Stamp numbers NC00021 
throuqh NC00022. 

(3) The Norwest Corporation Guarantee 
Aqreemerit dated March 16, 1995, between the 
Federal Home Loan Mortqage corporation and 
Norwest Corporation, m~rked with Bates Stamp 
numbers NC00018 through NC00020. 

(4) Pages VAR-19 through VAR-22 
(Section SO) of the Master Agreement dated 
June 16, 1995 between Norwest Mortqage, Inc. 
and the Federal National Mortgage 
Association, marked with Bates Stamp numbers 
NC00014 through NC00017. 

(5) The Guarantee Aqreement dated 
June 16, 1995, between Norwest Corporation 
and the Federal National Mortgage 
Association, marked with Bates stamp numbers 
NCOOOOl throuqh NCOOOlO. 

(6) The form of Deed of Trust marked 
with Bates Stamp numbers N400219 through 
N400224, as an example of a typical Deed of 
Trust used to secure a loan by Norwest 
Mortgage, Inc. to Virginia borrowers who have 
elected to use TOP. 

(7) The form of ATI Title Company Title 
condition Report marked with Bates Stamp 
numbers N400149 through N400151, as an 
example of the Title Condition Report issued 
in connection with a loan by Norwest 
Mortgage, Inc. to Virginia borrowers who have 
elected to use.TOP. 

(8) The form of ATI Title Company 
Notice of Availability of Owner's Title 
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Insurance marked with Bates stamp Number 
N200697. 

(9) Letter dated August 22, 1994, from 
Janet A. Alpert, President of Lawyers Title 
Insurance Corporation, to Steven T. Foster, 
commissioner of Insurance. 

(10) Letter dated March 20, 1995, from 
Mary M. Bannister of Virginia Bureau of 
Insurance to Stephen D. Morrison. 

(11) Letter dated June 22, 1995, from 
Stephen D. Morrison to Mary M. Bannister. 

(12) Chapter 39 (consisting of pages 
39-1 through 39-10 each bearing a date of 
7/31/94) of Volume 1 of the Federal Home Loan 
Mortgage Corporation Single-Familv Seller/ 
Servicer Guide. 

(13) The form of the ALTC Final Title 
Condition Certificate marked with Bates Stamp 
number N301509, as an example of the Title 
condition Certificate issued in connection 
with a loan by Norwest Mortgage, Inc. to 
Virginia borrowers who have chosen to use 
TOP. 

(14) The form of agreement between NMI 
and NMI's prospective borrower marked with 
Bates Stamp number N401454 and entitled 
"Consumer Title Status Election First Lien 
Options-PURCHASE" as an example of a form of 
election sometimes used by a borrower in 
Virginia who has chosen TOP in connection 
with a mortgage loan by ~I. 

(15) Norwest Mortgage, Title Option 
Plus, Cost and Time Saving Title ~rotection 
Marketing Presentation, bearing Bates numbers 
N400036 through N400060. 

(16) Norwest Mortgage, Inc./ATI Title 
co., Inc. Title Option Plus Rates for 
Virginia - Winchester, bearing Bates numbers 
N400021 through N400027. 

(17) Norwest Mortgage, Inc. ATI Title 
co., Inc. Title Option Plus Rates for 
Virginia - Southern area, bearing Bates 
numbers N400028 through N400035. 
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(18) Norwest Mortgage, Inc./ATI Title 
Co., Inc. Owner/Seller Affidavits bearinq 
Bates numbers N101464, N200881 and N300510. 

(19) Summary of Evidence of TOP and TOP 
Plus Transactions in the Commonwealth of 
Virginia prepared by the Bureau of Insurance. 
The Bates numbered documents ref erred to 
therein are submitted into the record as 
evidence of the instances of the use of TOP 
and TOP Plus in the Commonwealth of Virginia 
by NMI and ALTC. 

(20) Internal Memorandum· dated 
Auqust 12, 1993, from Mike Fahey, President 
of ALTC, and Mike Keller, Executive Vice 
President of NMI, to Les Biller and others, 
officers and employees of NMI and ALTC, 
attached to and transmitting a document 
captioned "ATI STRATEGIC PLAN UPDATE 
ALTERNATIVE PRODUCT PROPOSAL" (consisting of 
40 paqes) dated Auqust 12, 1993. 

(21) Tri-fold brochure concerning TOP 
bearinq Bates numbers N400016-17. 

(22) Tri-fold brochure captioned "Want 
to save money at closing? Why.Not Get on 
TOP?" bearing Bates numbers N400018-19. 

s. The parties do not intend the foregoing list of 

documents to preclude any party fr.om attemptinq to offer other 

documents or evidence in this proceedinq, subject to the rights 

of other parties to challenqe the admissibility of such 

documents • 

• 

• 

• 

• 

• 

• 
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Peter B. Smith, Senior Counsel 

Respectfully submitted, 

State Corporation Commission 
Bureau of Insurance 

By: 

Michael D. Thomas, Associate General Counsel 
state Corporation Commission 
Off ice of General Counsel 
P.O. Box 1197 
Richmond, Virginia. 23218 
Telephone: 804-371-9671 
.Dated: October J:1_, 1995 

David F. Peters, Esquire 
Louanna Godwin, Esquire 
Hunton & Williams 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, Virginia 23219-4074 
Telephone: 804-788-8291 
Dated: October .i+' 1995 

Norwest Corporation 
Norwest Mortgage, Inc .• 

::ricStt,~ 
Counsel' ~ 

Inc. 

Lawyers Title Insurance Company 
Virqinia.L nd Title sociation 

Ralph L. Axselle, Jr., Esquire 
c. William Waechter, Jr., Esquire 
Charles E. Wall, Esquire 

By: 

Williams, Mullen, Christian & Dobbins 
P.O. Box 1320 
Richmond, Virginia 23210-1320 
Telephone: 804-7~6498 
Dated: October , 1995 
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ATI TITLE OPTION PLUS (TOP) 

ABOUT THIS MANUAL 

This manual was developed by ATI and Norwest Mortgage for exclusive use by 
Norwest Mo11gage branches. ATI, a subsidiaiy ofNorwest Mortgage, lnc.,is the 

largest bank holding compai1y-owned title insurance company in the United States. 

It has been designed to serve as a training and reference tool for the support of 
Title Option Plus (TOP). As you review the manual, you will find everything you 

need to successfully provide this 
value-added service to your customers. 

You can obtain additional copies of this manual by contacting: 

If you have fu11l1er questions regarding Title Option Plus (TOP), please contact me 
personally. 

Title Option Plus (TOP) 
Marketing Rcprescnlntive 

Business Card HERE 
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ATI TITLE OPTION PLUS (TOP) 

TABLE OF CONTENTS 

Exec11ti1re S11mmary 

Features aml Benefits 

T. O.P Steps 

SettlemenVClosilig Sen•ices 

Prese11tatio11 /t{aterials 

Q11estio1rs aml A11swers 

TOP Co11test 
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ATI TITLE OPTION PLUS (TOP) 

EXECUTIVE SUMMARY 

Our goal is to be recognized as the premier mortgage services company in the markets we 
serve, and one way we can do that.is by offering services no one else has. TOP supports 
our goal, further sets us apart from the competition, and helps us build lasting 
relationships with our Realtor customers. 

We also believe that TOP is the perfect title protection solution for our refinance loans. 
The lower cost for lender's title protection makes this a "win-win" product - meets our 
needs and saves the borrower cashl We believe that eventually 100% of all refinance 
transactions should be done with Title Option Plus. 

Title Option Plus (TOP) gives us the opportunity to help Realtors be more successful by 
offering their customers lower costs at the closing table. TOP is an exclusive value-added 
title service offered by ATI, and it helps set our sales representatives apart from the 
competition. 

Although it is not insurance, TOP works in a similar fashion to provide the mortgage title 
protection required by investors. ATI's TOP program is able to tap into the enormous 
capital strength of Norwest Corporation to back up the title guarantee. And the savings to 
borrowers is a minimum of I 0% - and on some loans, the savings can be as much as 50%. 

An additional benefit of TOP is that no survey is required. This will increase the savings 
to the borrower. If the borrower is concerned about encroachments or similar conditions, 
he/she may order a survey at the time TOP is ordered. 

We believe that TOP will be recognized as another example of how Norwest Mortgage 
provides innovative, value-added services and products to our customers. 

Page 1 · 
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TOP OVERVIEW 

Lender's title assurance is a requirement for almost all mortgage loans processed and 
closed by first mortgage lenders. It involves the issuance of an insurance policy promising 
that if the state of the title is other than as represented on the face of the policy, and if the 

·insured (lender) suffers losses as a result of the difference, the insurer will reimburse the 
insured (lender) for that loss and any related legal expenses, up to the face amount of the 
policy. 

Title Option Plus (TOP) is not lender's title insurance; rather it is title coverage that costs 
borrowers at least 10% less than standard lender's title insurance, provides the same (or 
better) protection against loss, and is produced 24 - 36 hours quicker than standard 
lender's title insurance. The basis for the use ofTOP, and its rapid acceptance by major 
investors, is the financial strength ofNorwest Corporation which, with its subsidiaries, has 
assets and net worth greater than those of the entire title insurance industry. 

ATI, the largest bank holding company-owned title insurance company in the United 
States, is combining its expertise and national network of district offices with Norwest's 
financial strength to off er TOP. Its use will further strengthen the phenomenal growth and 
business volume ofNorwest and ATI. The risks to Norwest of TOP versus standard title 
insurance are substantially equal. 

ALLOWABLE 1-4 unils 
PROPERTY TYPES 
INELIGIBLE New Constnaction: A loan which finances tile construction of 
PROPERTY TYPES improvements on real estate. whether disbursed at one time or in a 

series of advances of •draws" OR a lonn wbicb involves •pernumcnt 
fimmcing• following completion or construction or improvements 
on rcnl estntc. For the purposes of this definition, "new 
construction• shnll not include financing of a project involving 
improvements to C."<isting residential real property when the value of 
such improvements docs not C."<cccd twenty (20) per cent of tbc loan 
amount. 

Condominiums 

ALLOWABLE A &.B (FHA/VA), 1, F, L, N, 0, T, 2, 3, S; M,X, Y (Blended Lonns) 
LOAN PRODUCTS 
ALLOWABLE Purchase and Rcfinnncc 
TRANSACTIONS 
BROKER TRANSACTIONS Not allowed 

NORWEST90 Allowed. Rcrcr to CLS/4 lSSN A Handbook and Nonvcst Product 
Cntnlo2 for Nonvcst 90 details for a specific product 

Pagel 
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A TI TITLE OPTION PLUS (TOP) 
· ::: :::·-·_ .. ·:: .;, ··. Nonvest l\1orti?iHie Branch Sales & Sulmort Manual.:.:_·_ 

FEATURESANDBENEITTTS 

THE DORRO\VER 

FEATURE 

At lc:ist, I 0% cheaper thnn title insurance 

Meets lender (Norwest)rcquiremcnt for title 
insurance 

Lender (Norwest) places order & carries-out 
process 

BENEFIT 

BORROWERSAVESCASH 

SATISFIES LOAN REQUIREMENT 

EASY, BORROWER DOES NOTHING 
MORE THAN REQUEST TOP 

Accepted by major investors in secondary 
market 

BORROWER ENJOYS SEVERAL LOAN 
OPTIONS 
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A TI TITLE OPTION PLUS (TOP) 

FEATURES AND BENEFITS 

THE REALTOR® 

FEATURE BENEFIT 

Partner with a mortgngc 'profcssiomil who cnn THEIR CUSTOMERS 9 FINANCING AND 
meet their customers' title needs . TITLE NEEDS ARE FULFILLED BY 

THEIR MORTGAGE PARTNER (I.E., 
"FULL SERVICE., LENDER) 

Rc:iltor's customers save cash RETURN BUSINESS OPPORTUNl1Y IS 
INCREASED 

Realtor receives TOP title condition report TITLE ISSUES ADDRESSED SOONER 
faster than with traditional title insurance QUICKER CLOSINGS FASTER RECEIPT 

OF COMMISSIONS; CUSTOMER 
SATISFACTION 
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A TI TITLE OPTION PLUS (TOP) 

FEATURES AND BENEFITS 

THE NOR,VEST BRANCH 

FEATURE 

V:iluc-Addcd Service 

Streamlines the Post Closing process by 
simplifying the title review process 

BENEFIT 

ABIL11Y TO MEET OUR BORROWERS• 
SPECIFIC NEEDS AT A COST SAVINGS 
TO BORROWERS 

SIGNIFICANT REDUCTION IN TITLE 
DEFICIENCIES 

Soft doll:ir credit of20% of TOP fee to branch EXCELLENT REVENUE GENERATOR 

Accepted by major investors in secondary 
market 

Quicker service tum around 

Another "Norwest First" 

365 

ABILITY TO OFFER A LARGE VARJETY 
OF FINANCING OPTIONS TO MEET 
BORROWERS• NEEDS 

FASTER LOAN CLOSINGS 

EXCLUSIVE SERVICE SETS YOU APART 
FROM THE COMPETITION 
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A TI TITLE OPTION PLUS (TOP) 
: .. ;,\.::::' .. :X~::; .. :·:::':tNonvest Mortf!ri.~e nra·iicli.Sales & Suuiiort. Mnnunl ~ 

FEE ADVANTAGE 

Th~ borrower MUST sign the "Norwest Mortgage, Inc. Consumer Title Status Election" 
form (NMFL#4 I 77 or 4178) and the controlled business agreement disclosure 
(NMFL#3 l 9 l) when the TOP service is offered and selected. These forms contain legal 
disclosure information, and therefore, must be executed by the customer. (This section 
contains sample "Norwest Mortgage, Inc. Consumer Title Status Election" form 
[NMFL#4177 or 4178; Exhibits A and B) Additionally the Controlled Business 
Disclosure (NMFL #3191; Exhibit C) must be given to the borrower. 

The "Norwest Mortgage, Inc. Consumer Title Status Election" form (NMFL#4 l 77 or 
4178) is easy to complete!! Refer to the two samples provided in this section; one for 
refinance (NMFL#4178; Exhibit A) and one for purchase (NMFL#4177; Exhibit B). You 
will notice that these samples reflect title rates for your market. Complete the cost 
comparison section first! Simply follow these steps: 

I ~"E\D 1tt I Fill in (Column A) with the amount you would normally estimate 
~AL~ 'l:ICJ-1. for the cost of the Lender's title insurance premium. Refer to the 

TOP FEE ADVANTAGE SCHEDULE for your area to find this 
information (Always base Lender's title insurance on the loan amount.) 

STEP B! An estimate of additional costs for endorsements (i.e., ARM 
loan, EPA, etc.) is already provided in the TOP FEE 
ADV ANT AGE SCHEDULE. Fill in the additional cost below 

the Lender's title insurance estimate (column A) List abstracting fees or similar charges 
which may be custo1nary in your local market and are a separate charge from the title 
insurance fee .. 

STEP 1'3 Total column A. 

ST'Ef' Df . Fill in (Column B) with the cost estimate for owner's and 
II r. I . II FOR PUROIASE ONLY 

lender's title insurance. Refer to the TOP FEE ADV ANT AGE 
SCHEDULE while completing this section. (Always base 

owner's title insurance on the sales price). Be sure to total the endorsements, and survey 
or plat drawing, etc. 

EJfrcti" Dote:: 61P4 
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ATI TITLE OPTION PLUS (TOP) 

Show the fee advantage of TOP by filling in Column C with the STJfP tt5 fee for TOP. (Refer to the TOP FEE ADVANTAGE 
SCHEDULE. To calculate the fee for TOP, simply multiply the 
cost of Total estimate in Column (A) by 90%. Do not include 

the separate charge for the survey in your calculation. Be sure to include the costs of 
endorsements and/or abstracts*. 

$T'E__F> UG Now you can show your borrower the TOP fee advantage! I 
Simply fill in the TOP SA VINOS columns with difference 
between the total estimate of Lender's title insurance (Column 

A), Owner's and lender's title insurance if purchase (Column B), and TOP (Column C). 

I STEP ft'J' I Check the corresponding box indicating the borrowers' choice. 
. _ THE BORROWER MUST SIGN THE FORM WHETHER 

THEY SELECT TOP OR NOTI Giv.e borrower the yellow 
copy of the Election Form. 

The Controlled Business Arrangement Disclosure Form (NMFL 
#3191) must be completed and signed by the borrower if A TI 
provides 

(a) 
(b) 
(c) 

title insurance 
Title Option Plus 
settlement services to ensure Norwest's compliance 
with Regulation X. 

Ref er to Exhibit C for the instructions on how to complete the Controlled Business 
Arrangement Disclosure Form. 

SEE THE TOP FEE ADVANTAGE FOR YOURSELF: 
Provided are two samples that have been calculated to reflect your market's title costs: 

Exhibit A- refinance · 
Exhibit B - purchase 

* • These snmplcs reflect the cost or endorsements or surveys (as applicable for your 
mnrket). When completing the NMI Consumer Title Status Election form, estimate any 
additional costs for endorsements or abstracting (as applicable for your market) prior to 
calculating 90% for the TOP product. 

• If your borrower elects to purchase a plat/survey, a separate additional fee will be 
charged because TOP does not require a plat/survey. 

Pngc 10 
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ATI TITLE OPTION PLUS (TOP) 

TOP STEPS 

Follow these easy steps to provide the TOP service:. 

=·>~~~f-?:-..\- Step:# fr OITefTOP serviCc to the borro.wer:<. ;;:/·::· ... :: 

Simply complete the "NMI Consumer Title Status Election" form which shows your 
borrower the TOP Fee Advantage. Refer to the "FEE ADV ANT AGE" section of this 
manual for step by step instructions for completing the form, and samples of completed 
forms. 

Sample scripts have been provided for your use when talking to borrowers, listing, and 
selling agents. Ref er to presentation materials and the Q & A for samples of suggested 
scripts and anticipated questions .. If you have found a script that works, share it with 
your co-workers and your TOP Marketing Rep! 

,:~t~l/i\k~=t~~e\;~\'.~Stcp-#1:.·1tilie borr.o,\ief...'select5 .ToP:.:-:.t·.'.r~·~'J= :·:.r:;: 
Have the borrower sign the completed election form, and check the box indicating their 
desire to use TOP. Provide the borrower with a copy of the signed election form and 
Controlled Business Arrangement Disclosure Form (NMFL #3191). Refer to sample 
(Exhibit C). 

The borrower MUST sign the Consumer Title Option Status Election form whether he/she 
selected TOP or not. Required legal disclosure information is on this form. 

::,;:;~;;f'f?~'.;~.StefJ..tiJ: .. Coiiiplete the TOP: Fax Order sheet(:.;·_.'\~~;;_t, 

Fill out all sections of the TOP Fax Order sheet. If the subject property has a lengthy legal 
description or is rural, include the description in the fax transmission. To ensure accuracy 
and timely service, be certain to complete all sections of the TOP Fax Order sheet. 
(Exhibit D) 

On the TOP order form always specify the TOP settlement agent approved for use. This 
ensures that the agent receives the Title Condition Report and other important 
communications from the TOP Service Center. 

Ten master TOP Fax Order forms have been provided for your use. Simply use these 
masters to photocopy additional fax order forms. Branches will not receive additional 
supplies of the fax order fonns. If you require an updated master TOP Fax Order form 
due to change of branch address, phone, or fax number, notify your TOP Marketing 
Representative. 

P:ige 11 
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ATI TITLE OPTION PLUS (TOP) 

·;:Steifli4.FFntto:e'.:orcier sheet. to·.ToP:·servic.e Cellter:: 
The name, address, fax and phone number of your TOP service center is conveniently pre­
printed on the TOP Fax Order sheet. Just fax the fully completed TOP Fax Order sheet to 
your TOP service center. If possible, provide a copy of the existing title insurance policy 
on the property. This will expedite the TOP title report process and allow your TOP 
Service Center to provide quicker turn time. 

A sample of a completed TOP Fax Order sheet has been provided (Exhibit D) 

~:i:)=Step' Nst)Jfalidi' .receive~:=.To.P. tide cthlilitfoii-.reporff.:~.· 

Upon completion of the TOP title condition report, your TOP service center will fax a 
copy of the report, and other forms or instructions as applicable, to the attention of the 
branch contact and the settlement agent. If you would like an additional copy of the title 
condition report faxed to another party (i.e., Realtor, attorney, seller, buyer, etc.) space 
has been provided at the bottom of the fax order form to make this request. A sample of a 
TOP title condition report has been provided for your review. (Exhibit E). 

If you do not specify a TOP approved settlement agent on the fax order sheet, the TOP 
service center will assign one from the list of approved agents and notify you of the 
selection. 

If you have questions regarding the report, contact your ATI TOP Service Center for 
assistance. 

''.t:~5~,!~;i~~~i~f~lW6t'~o4H~~~t~~iifZ~~~f ,~~i~f J~:,l:''\ 
It is very important that the steps to establish a marketable, first lien position listed in the 
Title Condition Report be followed to protect Norwest's interests in the property. 

Enclose a copy of the nTitle Option Plus Closing Agent's Instruction Letter" in the 
package you send to the settlement/closing agent. A sample of the "Title Option Plus 
Closing Agent's Instruction Letter" has been provided. (Exhibit F) 

::·1t\~~~:;:~~fr\:::r;~\?.:'.;::i::'.;'.::X~\i~;;s t e·il :#1. :-=··Att~Pton 1re:1C>si11 g!:fr:·: i: ::i~,:_::.~g=J/)t '~?:~F 
The settlement agent instruction letter will provide direction on what the agent must do at 
closing and fallowing settlement. The settlement agent will forward required 
documentation to the ATI Service Center. The Center will, upon receipt of the required 
documentation, issue the Final Title Certificate to NMI's Post Closing and Final 
Documentation Department in Minneapolis. 

Page 12 
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A TI TITLE OPTION PLUS (TOP) 

SETTLEMENT/CLOSING SERVICES 

With the cooperation of your Regional and Branch managers, Norwest Mortgage, Inc. and 
ATI have contracted with a settlement/closing agent in your market who will specialize in 
closing your TOP loans. The settlement/closing agent in your market is: 

Please use the settlement/closing services of the above agent when closing your TOP 
loans. 

Other settlement/closing agents in your market will not be familiar with this exclusive 
Norwest TOP service. Contact your TOP Marketing Rep to help arrange other settlement 
providers. 

Loans originated in counties not listed above are not eligible for TOP until a 
settlement/closing agent has contracted to provide service on TOP loans in those counties. 

Your TOP Marketing Rep will help arrange for closing/settlement service in those 
counties not listed above. Contact your TOP Marketing Rep for assistance. 

Page 13 
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ATI TITLE OPTION PLUS (TOP) 

PRESENTATION MATERIALS 

SCRIPT SUGGESTIONS FOR OFFERING 
TITLE OPTION PLUS (TOP) AS A 

VALUE-ADDED SERVICE 

The following pnges contain helpful script suggestions for use when talking to borrowers, 
sellers and Realtors. 
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ATI TITLE OPTION PLUS (TOP) 

Show your borrowers how you can save them cash out of pocket by completing the 
Consumer Title Status Election form (Nf\.1FL#4 l 77 or 4178). Its easy to see the TOP 
cash savingsl 

Lender's title protection is a requirement of the loan. TOP satisfies the requirement and 
saves your borrower cash out of pocket. TOP is another "Norwest First", and is an 
exclusive service that sets you apart from the competition. Offering TOP as a value-added 
service is a terrific deal for your borrower -- and you l 

And remember, your name goes into the TOP hat/or the 1VI' contest, each time you 
close a loan with TOP I 

Here are script suggestions for telling your borrowers about Norwest's TOP: 

Page IG 

"You are required to purchase lender's. title insurance, as a 

condition of this loan, which may cost you approximately 

$ . Norwest has Title Option Plus (TOP) which 

satisfies our requirement for title protection, but only costs 

you S . With TOP, you save cash out of pocket, 

and you can use the cash savings for something l!Q.Y want". 

Effet:tiw Dot•: dlH 
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ATI TITLE OPTION PLUS (TOP) 

Show pre-qualifiers how you can save them cash out of pocket when they find their dream 
home by completing the TOP Cost Comparison Estimate sheet during the pre-qualification 
process. Its easy to see the TOP cash savingsl Here is a script suggestion for telling pre­
qualifiers about Norwest's TOP: 

"Once you find the home you want, you will be required to 

purchase lender's title insurance as a condition of the loan. 

All lenders have this requirement, but only Norwest can 

offer you Title Option Plus (TOP) which costs you less than 

title insurance, and offers the same protection. Instead of 

paying S for title insurance, you pay only 

S for TOP. 

AND YOUR CASH SA VINOS ARE EVEN GREATER if 

you select TOP over optional owner's title ins~rance. 

Be sure to tell your Realtor that you want the TOP savings 

from Norwest. Don't miss your opportunity to save cash I" 

375 
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ATI TITLE OPTION PLUS (TOP) 

Lender's title protection will be a requirement of the loan. 

TOP satisfies the requirement and will save your borrower 

cash out of pocket. (Encourage your pre-qualified shopper 

to direct their loan to you when they have a purchase 

contract I). 

Stress to your borrowers that they should have TOP written 

into the purchase contract to ensure that they receive the 

TOP time savings. Remember, the seller will not object to 

helping your borrower save time, when the seller can also 

save money. 
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"Once you find the home you want, you will want the loan 

process to go quickly. Only Norwest has Title Option Plus 

(TOP) which can speed the title process, and may get you 

into your new home quicker. The Seller will cover the cost 

of the title insurance, and they can save 10% when you 

select TOP 

Be sure to tell the listing agent or seller that you want TOP 

Speed service from Norwest. We are the only lender who 

can off er this time saving title option. Don't miss your 
opportunity to save time! n 

377 
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ATI TITLE OPTION PLUS (TOP) 
:\:-__ .:.:.-.:.- ·:::,:<<Nonvest.MortgaJ?e Brnncli Sales & Su1>1>ort l\1anunl 

"One of our mutual goals is to provide high quality service 

to all parties of the transaction. TOP is an exclusive service 

that can also save your customer moneyl I can even help 

you save valuable time by arranging for the 

closing/settlement process. n 

NOTE: 171e objective is to show the agents the benefits of TOP before they place their 
order for title work. Demonstrate how this value-added service ca11 save them time and 
enable them to offer this terrific cash saving service to their customers now, and also 
when they buy their next home. 

A WIN-WIN situatio11/or your agents' customer! 

P:igc 20 
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ATI TITLE OPTION PLUS (TOP) 

"One of our mutual goals is to provide good service to your 

customer(s). Title Option Plus (TOP) is an exclusive 

Norwest title seivice that saves your customer money. And 

I can even help you save valuable time by arranging the 

settlement process. 11 

NOTE: Show your agent how TOP ca11 save their customer money. Stress to agents that 
showing their concern about saving their customers money will stre11gthe11 their­
re/ationships with customers and build trust. This is a great way to generate return 
business and refe1Tals! 
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A TI TITLE OPTION PLUS (TOP) 
::·;: .. :~:':.:.'.:_::·:.,::).\'J/Nonvest l\1ort2age Bra1ich Sales & Su1mort l\1anual ..-:· ... 

THE PLUSES OF TOP 

• TOP is priced better than title insurance which saves your borrower cash out of 
pocket. 

• All the borrower has to do is select TOP, Norwest does the rest which is convenient 
for the borrower. 

• TOP satisfies our requirement for lender's title protection while saving the borrower 
money. 

• Simple branch steps for processing TOP orders makes this value-added service easy to 
support. 

The J>luscs of TOP get even bigger when 
partnered with Nonvcst 90!!! 

' 

Norwest 90 eliminates the need for borrowers to use CASH to pay for TOP. 

TOP partnered with Norwest 90 is an excellent deal for borrowers who can think of a 
better use of their valuable cash. Instead of paying for something that the lender wants 
(title protection), the cash freed-up by Norwest 90 can be put to good use by your 
borrower on something they want. 

TOP partnered with Nonvest 90 is a big plus for your borrower!! 
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A TI TITLE OPTION PLUS (TOP) 

"Most lenders require that you purchase title insurance as a 

condition of the loan. But only Norwest has Title Option 

· Plus (TOP) which satisfies our requirement for title 

protection, and does not cost you any cash out of pocket! I 

All you do is select ~OP, and I do the rest." 

NOTE: TOP partnered with Nont'est 90 satisfies NonPest's req11ireme11tfor title 
protection and does11't cost the borrower a pe1111y out of pocket!! Remember, whe11 you 
use Norwest 90 to cover the Title Option Plus fee, your branch still will receive P & L 
soft dollar credit, and your name still goes into the TOP Hat for the Ja1111a~y TOP contest 
drawing!! 

P~gc23 
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ATI TITLE OPTION PLUS (TOP) 
Nonvest l\1ort2a2e Branch Sales & Support Manual 

IMPORTANT NOTICE: Questions from the media, regulatmy officials or similar 
parties should be directed to Sue B1111c:e (515-221-5356) or Bill Lloyd (515-221-1059) in 
the Nm111est Mortgage Co1111111111ic:atio11 Support Services Department in Des Moines. It i:r 
t•elj1 i111porta1111ha1 all branc:h persomud be informed of the need to diri:ct these calls to 
the home office. 

AUDIENCE: REALTORS AND BORROWERS 

Here are some easy script suggestions for responding to 
~orrower or Realtor questions about TOP: 

QUESTION 
I. Am I required to purchase 

0\\11cr's title insurance? 

2. Can I have TOP and owner's 
title insurance'! 

3. What is the difference 
between lender's and owner's 
title. insurance? 

4. What protection docs 0\\11cr's 
title insurance provide'! 

Page 24 

ANSWER 
No, O\\ncr's title insurance is optional. 

No. Once you select TOP. owner's title insurance is not 
available. (NOTE: ((ii i.r the cttSff)m in the market.for the 
ownc:r~r and lenders policic:.T to be ordered.from cl!ffere11t title 
companies, you may 11se 1'0/>.for the lender's lille 
rcq11ireme111. Comact your TOP marketing rep {(you have 
any que.rtions.) 

Lender's title insurance is a loan requirement which protects the 
lender's interest in the property. and owner's title insurance is 
optional. nonnnlly more c.'tpcnsi\'c. and protects your equity in 
the event of a title defect". 

0\\11er's title insurance will protect the 0\\11er1 subject to the 
policy exceptions! for loss or damages sustained by the insured 
(i.e.~ the owner) due to 

(i) title to the property being vested other than as 
stated in the policy 

(ii) any defoct in or lien or encumbrance on the title 
(iii) unmarketability of the title 
(iv) lack of a right of access to and from the lnnd. 

The policy also protects against forgeries of documents and 
errors in recording of documents by government officials. 111e 
liability of the title insurer is generally limited to the amount of 
the insurance (nommlly the purch:ise price of the property). 
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S. 
QUESTION 

What type of ucxccptions" arc 
typically not covered by 
0\\11er's title insurance? 

6. Basically. isn't this another 
name for title insurance'! 

7. What is the benefit to 
consumers'! 

8. Why can Nonvest offer this 
product for less? 

9. Where do you plan to offer 
this protection? 

10. Have the government 
mortgage-related agencies 
accepted this product'! 

ANSWER 
Each owner's title policy will contain exceptions lo the policy. 
Common exceptions - those items not covered by the policy -
include f~cts which would be disclosed by a survey, mechanic's 
liens or similar claims not of record, casements or other 
restrictions which arc unique to the property. judgments. and 
changes in title occurring subsequent to the effective date of the 
policy. 

A survey, at the borrower's expense. would identify 
encroachments, overlaps, ~oundary disputes or similar matters. 
Typically if a survey is ordered and provided to the title 
insurance company, the cxccplion for these items will be 
removed from the c.xceptions to the policy. 

No. We are not insuring the title. We :ire only telling the lender 
who is in title. according to the real estate records. and whnt 
liens arc of record. 111erc is no insurance involved since we arc 
m:maging our own title risks. 

Consumers will save at least ten percent over the cost of lender 
title insurance. Had this program been used by I 00% of 
Nom·est Mortgage's borrowers in 1993, they would have saved 
$39 million. We also anticipate a simplified, faster loan 
approval process. 

By assuming the risk internally .. we arc eliminating the most 
e.xpcnsivc part of the title protection process: the title 
insurance undenvriter. We avoid subsidizing title undenvritcrs' 
losses caused by riskier agencies. commercial and new 
construction. overhead. claims administration and regulatory 
reporting requirements. 

We have identified markets in each state plus the District of 
Columbia which will be served by one of six regional A Tl 
Service Centers. 

Yes. Freddie Mac~ FHA and VA have all approved this 
product in lieu of title insurance. We c.xpcct Fannie Mac's 
approval soon. 

383 



A TI TITLE OPTION PLUS TOP 
Nonvest Mort a e Branch Sales & Su ortManual 

QUESTION 
11. Why did the agencies agree to 

accept this product? 

12. Will all types of mortgage loans 
be eligible for this coverage? 

13. What is the relationship between 
A TI and Norwest Mortgage? 

-
_ _ _,.NSWE~ 

Norwest is recognized as a high quality lender. Because of 
Norwest Corp's size and strength, we can create an acceptable 

·backup to our investor-required standard lender representation 
and warranty as to title at a lower cost to borrowers~ while at 
the same time protect stockholders with adequate reserves equal 
to Norwest standards. The secondary market also recognizes 
this product as providing a benefit to consumers in the fonn of 
significant cost savings, and a simplified, speedier loan 
approval process. This product does not increase the risk to 
the secondary market investors. 

No. Title Option Plus will not cover new construction, jumbo 
loans, broker business, or condominiums. 

A TI is a wholly-owned subsidiary of Norwest Mortgage, Inc. 

14. What will prevent other mortgage White we cannot prevent competition, we believe that most of 
lenders from developing a similar our competitors do not have a strong enough balance sheet to 
product? gain secondary market approval, nor the title network 

necessary to compete effectively. 

IS. Is this a new concept? 

16. How significant have losses been 
to the title insurance industry and 
to ATI? 

17. Is there a higher risk to Norwest 
by issuing this protection versus 
title insurance? 

Pagc26 

• .. 

No. Prior to the secondary market becoming the dominant 
source of first mortgage financing, this product is how many 
lenders managed their risk of title defects. Today, some first 
mortgage lenders and most second mortgage lenders manage 
their title defects risk with a similar type of product, which 
involves a similar review process. 

Given the high premiums, losses have still remained very low. 
A Tl has experienced losses of less than I% of premium dollars 
versus the industry average of approximately 6%, which 
mainly covers agency fraud and new construction related 
losses. 

Yes, however, A Tl has a good track record compared to tl1e 
industry in managing the risk of agent error, negligence, and 
errors incurred in closing the loan. We can manage these risks 
more effectively than an independent agency structure through 
Quality Assurance Program.and established accounting 
controls that most independent agencies lack. 
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QUESTION 
18. Do you anticipate negative 

reaction from the title 
insurance industry? 

19. What does Norwcst gain from 
managing its own title defect 
risk'l 

20. Who will review the title and 
records? 

21. How much risk is there in 
other situations where a title 
insurance underwriter would 
~ave borne the risk, such as 
claims resulting from liens 
that are not detectable on the 
record? 

22. Will borrowers also be able to 
receive owner's title insurance 
fromATI? 

23. What protection does TOP 
afford the borrower? 

ANSWER 
We believe that some insurance underwriters and their agents 
may threaten to stop using Norwest Banks and may refuse to 
close loans for our retail branches. Norwest Bank executives 
and Regional Presidents enthusiastically support the TOP 
product and view it as a product which provides great benefit 
to our shareholders and direct benefit to consumers through 
reduced costs. 

We believe this will streamline the process of issuing title 
evidence and ultimately speed up the loan approvaVclosing 
process. It will also speed up delivery of the Joans to the 
secondary market. We also believe that use of this product \\ill 
result in fewer deficiencies to be dealt with in the Post Closing 
Department. 

A Tl will use its own employees or abstractors who have been 
approved to do business with ATI. 

Nom.'CSt will establish an allowance for losses to co\•er these 
and other "agent error11 losses. We estimate that these losses 
v.ill be less than .25%. 

Y cs~ in the areas where A Tl has approved title insurance 
operations, but not in conjunction with the TOP program. A Tl 
offers title insurance in 13 states and Washington, D.C. The 
13 states are: Nebraska, Iowa, Minnesota, Indiana, Illinois, 
Maryland, Virginia, Arizona, New York, California, 
Pennsylvania, Ohio, and Missouri. 

• TOP affords protection to the lender only: 
• A refinancing borrower who wants an owner's title policy will 
probably have obtained an owner's title policy at the time the 
property was purchased. This policy remains in effect and will 
continue to provide protection for as long as your borrower 
owns the property. 
• When a purchase money borrower chooses TOP the 
protection is provided to the Lender. TOP indirectly protects 
the borrower to the extent that: a) A TI will not issue TOP 
unless the title is clean, and b) If a title defect shows up after 
closing, A TI wil1 usually have to cure on behalf of the Lender 
which would cure for the Buyer as well. 
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QUESTION 
24. How should we respond when 

. a Bank customer who is also a 
title insurance agent threatens 
to sever its relationship with 
the Bank because of the 
relationship to A Tl to 
Non\'est'l 

25. What about surveys? 

26. What's the risk of not buying 
an Owner's Policy"! 

. ANSWER 
Although TOP was developed because of its profit potenti::il, it 
is also recognized as being advantageous to the consumer 
because of its cost-effectiveness and efficiency. Nonvest 
believes that the consumer should be provided the best products 
at the lowest possible cost and that development and marketing 
of such products is the "right thing to do." We believe that we 
have such a product in TOP. We should also point out that 
TOP is being used only in_connection with certain loans made 
by Nonvest Mortgngc. 

A Tl is not requiring a survey which results in additional 
savings of time and money for the borrower. Because TOP is 
to be used in connection with loans on existing residential real 
property only. the risk of loss resulting from survey 1m1tters is 
perceived as slight. A borrower who is conccmcd about survey 
issues should buy a survey at his or her own expense to 
detcnninc in advance of closing whether any problems arc 
disclosed by the survey. Keep in mind that in most purchase 
agreements, Sellers warrant to the Buyers for issues that 
surveys would detect. 

*Survey risks - but Buyer has Seller warranties and can buy 
(or require seller to buy) a survey to discover those risks. 
~Title defect risks - for a defect that A Tl docs not cure for the 
lender. Historically, this risk averages less than $2.50 per 
transaction handled by A Tl. 

27. Do we or don't we recommend As when we arc asked for a recommendation whether to float 
an owner's policy? or lock a loan rate. i.e. predicting which way interest rates arc 

going. we should not make a recommendation. We should 
present the facts and let the customer decide. We believe most 
customers will elect TOP. 

28. What ifa customer elects to 
have an Owner's Policy? 

29. How will your branches 
benefit from offering this 
product? 

Pngc 28 

Gladly refer the customer to our usual third party title 
insurance vendors at the costs inherent in that product. We will 
require the customer to buy both Lender's and Owner's title 
insurance (no TOP for.the Lender) if this election is made. 

111ey will be able to create consumer goodwill by ofTering 
quicker tumaround nnd n lower cost nltcrnative to title 
insurance. There will be fewer unrc:Solved issues at the closing 
table resulting from issues involving survey protection and 
policy endorsements, because they will not be required. 

., .... -"'92 I 1 I • : f '': 
Lo; ·~ • • '..J '-' 
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AUD iENCELfiANI{ CUST01\1ERS ·::· ·· 

QUESTION: 
Why should I keep my banking business with Norwest when you are promoting a 
product that takes business away from me? 

ANS\VER: 
We wiJI give you the same exceJlent banking services as always. 
• This product is good for consumers in that it saves them money (makes 

housing more affordable) and simplifies the home buying process. It is the 
right thing to do. 

• Norwest will continue lo do its jumbo, commercial, and new construction 
properties with you. 

• The consumer will be offered the title insurance option, and if so elects, we will 
continue to do that business with you. 

• Until (if ever) Norwest builds a local abstracting and closing facility, we will 
want to buy those services from you to support our TOP product. 

Page 29 
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. ·.· .~r: · :.=·.: ... :No.nvest l'\'fort2:i2e Branch Snles & Suo11ort IVlnmial =,=,::. 

PRESENTATION MATERIALS 

Inside the back cover of this binder is an envelope containing a set of masters for creating 
overheads and/or handouts. Use these for presentations of the TOP product. These are made for 
sales reps so that they can create the presentation format that best suits their personal styles. 
They are in a plastic case to keep them clean and wrinkle free. 

The purpose of these materials is to help educate Realtors about the TOP value-added service. 

High-quality ~eproduction cnn be made from these prints on any copy machine. 
That allows you to prepare a high-quality presentation while contnining costs. 

These presentations can be transferred to overhead slides right on your office copy machine, or 
you can take them to any local print shop. 

Or, depending on your presentation style, you can turn the materials into booklets. Simply 
photocopy the material in your office. You can enhance the materials by adding clear covers 
which are available at any office supply store. 

Slides booklets or handouts -- these materials will allow you to make the presentation that suits 
your delivery style. 

If you have any questions regarding these presentation materials, please contact your TOP 
Marketing Representative. 

Pagcll 
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ATI TITLE OPTION PLUS (TOP) 
.::· :-:::: .. ·./·· ... Nonvest l\1ortgae;c Branch Sales & Su1mort l\1ai1ua1---,:;·=·: ~--

TOP CONTEST RULES 

I. There are three citegorics for which prizes will be awarded. 
a. Snles representatives 
b. Office stnfi' who work on loan files 
c. Entire branches 

2. Nonvest Mortgage ~1les representatives nnd office stafi' who work on qualified lo:m files arc eligible for one 
of the two TOP grand prizes. Entire Non\'est Mortgage branches nrc eligible for one of tJ1c three special 
branch awards. 

3. Each time a loan is closed using the TOP (Tille Option Plus) progrnm from ATI, the branch manager 
prepares an official entry slip for e.ich of the following: 
a. T11e sales representative who genernted the file 
b. The name of each person on the office stnrTwho worked on the lonn file 
c. TI1e branch unit number 
(NOTE: If the branch obtains a copy or the existing title insurance and includes it when they FAX the order. 
to ATI, Branch Managers are to put an "X" in the box on the entry form. This will give the entrant a second 
chance at winning for ec1cb lo:m done this way.) 

4. The contest period runs through December 31, 1994. 

S. Official entry slips will be distributed to ec1ch branch eligible to pnrticipate in the program as of the beginning 
of the contest. 

6. TI1e completed and inilinled entry slips must be received within seven days of the close of the contest (by 
January 7, 1995). 

7. For the first two categories, winners will be chosen by random drnwing. For the third category, winning 
branches will be selected based on the percentage of TOP lonns closed during the contest period. 
(Calculations to include only those lonns which were eligible for TOP product.) 

8. Official entries must be initialed by the branch mannger to be valid. Branch mnnagers are responsible for 
getting the entries to 

ATIN: TOP Contest 
Unit Number 1731,. 
3601 Minnesota Drive, Suite 300 
Minneapolis. MN 55435 

Entries arc to be sent at tlac end or cncb wccl<. 

9. Only the stated prizes will be awarded. (Sec table below and following page) 

10. No employees or A Tl or their immediate f.1mily members (parents, children, siblings, spouses) nre eligible lo 
enter or to win the contest. Only Nonvest Mortgnge employees are eligible to enter the contest. Winners of 
tbe trips must be employed by Nonvest Mortgngc at the time of the trip in order to collect Ute prize. 

Pagcll 
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ATI TITLE OPTION PLUS TOP 

Sales Rcnrcscnt:tth·c 
Choice of one of 
nnnounced TOP trips for 
two 
Total Prizes: 1 

TOP PRIZES 

Office Sf:tfTPcrson 
Choice of one of 
announced TOP trips for 
two 
Total Prizes: 1 

Entire Br:tnc:h 
$1,000 for a branch celebration 
(i.e.,·dinncr, party, etc.) Branch 
determines use off unds. 
Total Prizes: 3 

OFFICIAL PRIZE DESCRIPTIONS 
(All trips are/or two) 

The "To1>" of Kilimanjaro -An African S:1fari 13 days 
Highlights include: 

• Nnirobi 
• Amboscli Nalional Park at the Foot of 

Majestic Mount Kilimanjaro 
• Aberdare National Park - Lush Forests at n11 

altitude of 7,500 feet 

• Smnburu National Reserve - Dry Bush 
Country 

• Mount Kenya Safari Club 
• MaSc1i Marn - A magnificent National 

Reserve 
• Balloon Ride over the splendor of Kenya 

Rormd·lrip Coach Airfare to Nairobi, all acco111111odalions, sightseeing. safari transportation \•ia specially 
equipped safari vehicles and most maals. 

The "Top" of Nob Ilill - Snn Fr:inci.sco/Winc Country 9 days 
Highlights include: 

* 3 nights nt the Huntington Hotel 
• 3 nights at the Mcadowood in Napa Valley 
* 3 nights at tl1c Highlands Inn, Carmel 
* Lu:rury Cc1r Rental 
• Snn Francisco Limo Transfer &. Sightseeing 

tour 

• NAPA Valley 
One round or golf per person 
Champagne balloon ride 
Antique Car Tour of Wine Country 
Health spa admission and mass:ige 

Round-trip coad1 airfare to San Francisco, all acco111111odations, sightseeing and most meals. 

Tile "Tor>" of the EiITcl Tower- P:iris plus French Cou11try Waten,·nys 9 days 
Highlights: 

* 2 nights at .the Pnris Hilton overlooking the 
Eiffel Tower 

* Paris Sightsc:cing 
• 6 nights cruise nbonrd a luxury European 

barge 

• 

• 

Cruising along the \\inding Seine from tl1e 
bountiful vineyards of Burgundy to the 
splendid chntcau of the lie De France 
Ballooning over tbe French Countryside 

Round-trip conch airfare to Paris. nil acco111modations. sightseeing and 1110.st meals. 

The "Top" or the World • \•isit tile l\f:itterhorn :i11d Beautiful Switzcrl:lnd 10 cLiys 
Highlights: 

• R.1il transportation within Switzcrlnnd aboard 
the Glacier E:cpress 

* Zurich 
• Liechtenstein - the Inst remaining \'CStigc or 

the Holy Roman Empire 
* St. Moritz - a mountainous resort area 
* Historic Geneva 

• 
• 
• 

Lug;mo - the S\\iss city wilh llnlian flavor 
Zcnnatt - a picturesque mountain village with 
the majestic Mnlterhom as a backdrop 
Montrcaux - a fashionable resort at the 
Eastern end of Lake Cicncva 

*Lmi.s:mnc nnd Lucerne 

Round-trip conch airfare to Zurich, nil acco111111odntions. siglrtseeing and most meals. 
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OFFICIAL ENTRY FORl\1: TITLE OPTION PLUS CONTEST SAMPLES 

Loan File # Date Closed ------- --------
LP O # --------
City __________ State --------
Branch Manager Name----------------

Sales Representative Name-------------­
Approval: (Branch Manager initial here)---------

If copy of e~isting title insurance was faxed to ATI, put an "X" in this box. 0 

OFFICIAL ENTRY FORM: TITLE OPTION PLUS CONTEST 

Loan File # Date Closed ------- --------LP O # --------City _________ State __________ _ 

Branch Manager Name----------------

Office Staff Name ---------------Job Title --------------------App r ova 1: (Branch Manager initial here) ---------

If copy of existing title insurance was faxed to ATI, put an 11X 11 in this box. 0 

OFFICIAL ENTRY FORM: TITLE OPTION PLUS CONTEST 

Loan File # Date Closed --------- ---------LP O # __________ ~--
City State ----------Br an ch Manager Name _______________ _ 

Approval: (Branch Manager initial here)-----------

If copy of existing title insurance was faxed to ATI, put an 11X" in this box. 0 

Page JS 
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ATI TITLE OPTION PLUS (TO.P) 

EXHIBITS 

The following exhibits are included in this manual for reference. 

A Consumer Title Status Election First Lien Options -- REFINANCE (NMFL#4178) 

B Consumer Title Status Election First Lien Options - PURCHASE (N"'1FL#4177) 

C Controlled Business Arrangement Disclosure (NMFL#J 191) 
Instructions for Completing Controlled Business Arrangement Disclosure 

D Norwest Mortgage Title Option Plus Order Request Fax Sheet 

E ATI Title Condition Report 

F Closing Agent's Instruction Letter 

G Lien Affidavit/Indemnity Agreement (DRAFT) 

H ATI Final Title Certificate 
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E:d1ibit A (1 of 1) 

CONSUMER TITLE STATUS ELECTION FIRST LIEN OPTIONS - REFINANCE 

NJ\.1FL#4178 
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••1t..•• ••••• NORWEST MORTGAGE ••••• .. , .. 
Estimated Cost _Comparison 

Cost 

Title Insurance Premium 
Endorsement Fees (1) 
Abstract Fee (if see.aratel'f.. charaedJ 
Survey or Plat drawing (21 

Total Estimate 

Footnotes 

Option A 
Lender's Title 
Insurance (3} 

· Consumer Title Status Election 
First Lien Options - REFINANCE 

(Proposed Loan Amount} 

Option B AT/ 
A Tl Title SaV1i1gs 

Condition Report (4} 

-u-
-0-
-u-

(1 I Certain policy endorsements are required by many lenders when title insurance is purchased. nuts a endor1ements often cost 115 to I 60 or 
more. Lendars using tire A Tl Title Condition Raport do not require tllaH endorsements. 

(21 No survay or plat dra-.yi11g is required when an An Title Condition Report is issued. Depending upon tire geographic araa, tllesa costs can 
vary significantly. Costs in the 175 to 1100 range are typical. 

f31 Lender•s title insurance cost is based uj,on loan amount. Lender•s tit/a insurance sf lords protection, to tlle Lender only, llgninst title dafacts. 

(41 Owner·s title insurance coverage is not available if A Tl Title Condition report is elar:ted. If you obtained an Owner•s tit/a insimmr:a policy 
when you purclrased tire property, tllot policy will remain in eflect. 

Disclosure 

A Tl is a wholly owned subsidiary of Norwest Mortgage, Inc. Selection of A Tl as a provider of title insurance or a 
Title Condition Report is not a condition for t/Je granting of a loan by Norwest Mortgage, Inc. 

Election 

O Option A 
O Option B 

Sorrowt!r'& Signature Data Dare 
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CONSUlviER TITLE STATUS ELECTION FIRST LIEN OPTIONS - PURCHASE 
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....... ••••• NORWEsr MORTGAGE ••••• .. , .. 
Estimated Cost Comparison 

Cost 

Premium 
~ndorsemen t Fees f 1 J 
:Abstract Fee (ii separately charged} 

Survey or Plat drawing (2} 

Total Estimate 

Foornotas 

$ 
~~~~--~~~~ 

( Proposed Loan Amount} 

Option A Option 8 
Lender's Title Lenders and Owners 
Insurance (3} Title Insurance (4} 

Consumer Title Status Election 
First Lien Options - PURCHASE 

( Purchase Price} 

Option C Option C's Option C's 
A Tl Title Condition Savings Over Savings 0 ve1 

Report (5} Option A Option 8 

-0-
.(1. 

-u-

111 Certain policy endorsements ore required by many lenders wlren title insurance is purchased. Thesa endorsements often cost 115 ta $50 or 
more. Lenders using tire An Title Condition Report do not require these endorsements. 

f2J No survey or plat drawing is requirad when an A Tl Tit/a Condition Report is issued. Depending upon the geographic are:1, r/re!fe costs cDn 
vary significantly. Costs in the $75 to 1100 range are typical. 

131 Lender's title insurance cost is based upon loan amount. Lender's title insurance affords protection, to tire Lander only, against tit/a defects. 
Lender's tirla insurance will not be provided by An unless Ba"ower elects option Band elects to use A Tl in a state wllara A Tl is licensed to sell 
title insurance. In some states this cost may be less t/Jan estimated l1ere if ccrtaln conditions are sstisfiod. 

(4/ Owner's title insurance cost ls customarily based upon Purchase Price. Tl1e cosr shown in t/Jis column assumes t/Jat tire owner's policy is 
purchased in conjunction with a lender's policy. Norwest Mortgage does not require tl1t1 Borrower ta obtain an owner·s policy. Plessa ad yaur 
Norwest Salas Representative any questions you have about owner's title insurance. 

151 Owner's Title Insurance coverage is not available if rhe A Tl Title Condition Report is elected. 

Disclosure 

A Tl is a wholly owned subsidiary of Norwest Mortgage, Inc. Selection of A Tl as a provider of title insuronce or a 
Title Condition Report is not a condition for the granting of a loan by Norwest Mortgage, Inc. 

Election 

0 OptionA 
0 Option B 
D Option C (not available if option A or Bare elected} 

Borrower's Slgnsture Datt1 

NA•n.1 "r 11 ru 

~.oo 

Date 
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CONTROLLED BUSINESS ARRANGElv1ENT DISCLOSURE 

NMFL#3191 

Exhibit C ( l of 2) 
(Two pnrt form) 
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••"-•• ••••• llORWESI' MORTGAGE ••••• .. , .. Controlled Business 
Arrangement Disclosure 

To: Buyer or Seller Property: 

From: Date: 
Norwest Mortgage 

This is to give you notice that Norwest Mortgage f"Norwest•J has a business relationship with Title Network 
Ageny. Norwest Mortgage owns 50% of Title Network Agency. 

Listed below is the estimated charge or range of charges by Title Network Agency for the following services: 

_Ti_h_le __ ln_s_u_~_an_c_e ____________________________________________ ~: $ 
----------------------~ 

Settlement Services $ 

: ---------------------------------------------------------
You are not required to use Title Network Agency as a condition for settlement of your loan on your home. You 
may be able to get these services at. a lower rate by shopping with other settlement service providers. 

A lender is allowed to require the use of an attorney, credit reporting agency or real estate appraiser chosen to 
represent the lender's interest. 

Borrower Date Borrower Dare 

-Sorrower Date Borrower Dile 

Norwest Mortgage 

Lender Date 

NMFL 13191NYC!l4 
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Exhibit C (2 of 2) 

Exhibit "C" Instructions 

Instructions for completing the 
Controlled Business Arrangement Disclosure (NMFL #3191) 

The Controlled Business Arrangement Disclosure (NMFL #3 191) is required for all mortgage loans 
(including new construction, primary residence, second home, refinance, and home equity loans) which 
use ATI Title as the provider of title insurance or escrow services. 

The Controlled Business Arrangement Disclosure (NMFL #3191 H93) is also required on mortgage 
loans which are eligible for T.O.P., when the borrower selects T.O.P. for Lender's title coverage. 

Instruction for completing the Controlled Business Arrangement Disclosure: 

Refer to Exhibit 11C11
• 

11To: Buyer or Seller11 section: 

11Property1
' section: 

11From11 section: 

"Date" section: 

"Estimated Charge or 
Range of Charges" section: 

11Borrower Signature" section: 

"Lender" section: 

"By" section: 

Complete this section with the borrower name(s). 

Complete this section with the subject property street, city, and 
state address. 

Complete this section with the originating Norwest Mortgage 
branch location (i.e., 11Norwest Mortgage, Paradise, CA"). 

Complete this section with the date that the borrower(s) elected to 
use ATI or Title Option ~lus (T.0.P.) for title. 

Three lines have been provided. Complete this section with the 
name of the charge, and the charge or fee quoted to the 
borrower(s), (i.e., ATI Owner's title insurance, ATI Owner's 
combined, TOP, etc.). 

Borrower(s) sign to acknowledge their understanding that 
Norwest Mortgage, Inc. has a business relationship with ATI Title 
Company (" ATI"). 

Complete this section with "Norwest Mortgage, Inc." 

Signature of Norwest Mortgage, Inc. employee who completed 
the disclosure. 
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Exhibit D (l or l) 

Norwest Mortgage ATI Number. ___ _ 

Title Option Plus ( T.O.P.) 
Order Request Fax Sheet 

Sinrnlv Conmlcte tlris form & fa."C lo irour T.O.P. service cf!11tcr 

NMl Branch lnform:ilion: 

Bmnch #: Sales Person: 

Loecition: Order Contact: 
City State 

Phone#: ( ) Fax# ( ) 

NMI Lo:in Information: 

Lonn Product Code: Loan Amount: $ 

Loan Number: T.O.P. Fee Quoted: s 
Refinance: Purchase: 

Pro1>crty Inforrn:ition: 

Sellcr(s) Name: 

Borrower(s) Namc(s): SS Number: 

Property Address: 

City: State: County: 

Legal Description: 

Note: If pro party is rural, or dascriplion is langthy, a/Inch a proparty dascription, if available, to ensure accuracy and lo 
.'(pacd up the lille searching process. 

Attacli a CDJ1Y of tlie uisti11g Title /11s11rance Polic)', if available 

PLEASE FAX AN ADDITIONAL COPY OF THE T.O.P. TITLE CONDITION REPORT TO: 
(closing I settlement ngcnt, Realtor, attorney, etc.) 

Name: Name: 

Addr: Addr: 

Fax#: Fa.-<#: 

FAX TO:: ATI I Tille Option Plus Service Center Allenlion: T.O.P. Order Department 

Address: Phone:U 

Fa.~#: ( ) 
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Title Condition Report 

Exhibit E (1of2) 

ti 279 rc:rry llichway 
Suite 503 
Wexford. rA 15090·9308 
rhone: (800) 3110·3399 
FA."<: (8000 371·3370 

Report Dnte: * 
Report Number : 

Effective Dnte : * 
Report Fee: --

ATI • hereby represents unto *(hereinafter referred to as "Lender") that a thorough 
search has been conducted of the real estate records of ,. , * as the same affect the 
following-described real estate: 

* 

On the basis of such search, the following information is provided: 

A. Record Titleholder (s) : 
* 

B . Proposed Borrower (s) I Purchaser (s) : .. 
c. Mortgage Record : 
* 

D. Judgment Record: 
* 

E. Taxes and Assessments of Record : 
* 

If the information contained in this report is to be used in connection with financing 
secured by a first priority lien, the following procedure is required: 

Contact ATI at (800) 380-3399 to obtain an updated search of the records, prior to 
closing, to ensure that no intervening matters appear of record. 
Obtain a proper and recordable general warranty deed transferring title to the above­
described real estate from the record titleholder(s) named in A. , above, to the 
proposed borrower(s) I purchaser(s) named in B., above. 

Obtain a proper and recordable loan document signed by the proposed borrower(s) I 
purchaser(s) named in B., above. 
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Exh.ibit E (2 of 2) 

Provide for accurate payoff, from loan proceeds, of the items specified in C. and D., 
above, and arrange for receipt and recording of documentation releasing those items. 

Provide for payment to date of taxes and assessments specified in E., above. 

Contact ATI at (800) 380-3399 to arrange for filing the warranty deed and loan 
documents in the real estate records of • County, * in a timely and expeditious 
fashion. LENDER WILL DE AT RISK FOR ANY LOSS RESULTING FROM 
UNREASONABLE DELAY IN FILING. 

In consideration of payment of the Report Fee, the undersigned Company warrants to the 
Lender the accuracy and completeness of the above information as of the effective date of 
this report. This Report does not insure or commit to insure title or the validity, priority or 
enforceability of the Lender's lien, and is not intended to be relied upon as a legal opinion 
as to lien status. 

• 

By: ____________ _ 
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Exhibit F (P:ige 1 of 1) 

CLOSING AGENT'S INSTRUCTION LETTER 

We have asked you to provide your services as a closing/settlement agent for the purposes of closing a 
loan to be made by the Lender named below to the Borrower(s) named below, and involving the real 
estate described below. Because we intend to rely upon the accuracy and timeliness of your services, it 
is our wish to outline our specific requirements so that our expectations will be clear. 

Our general requirement is that your services be provided and the· closing/settlement conducted in such 
manner that Lender shall, upon recording of the security document(s), enjoy first lien priority as to the 
below-described real estate. You will receive closing instructions from the Lender as well. If our 
instructions and the Lender's instructions are in conflict in any respect, do not proceed to close the 
transaction until the conflict has been resolved and you have been notified of such resolution by Lender 
and ATI. 

Borrower(s): _________________________ _ 

Property address City State 

I. You will be provided a copy of a Title Condition Report, issued by ATI Title Company, 
covering the property legally described in the Title Condition Report. All title and loan documents must 
reflect exactly the names and legal description contained in the Title Condition Report. 

2. Do not proceed to close this transaction until you have been advised by (ATI or someone else?) 
that no additional matters have appeared of record since the date of the Title Condition Report. 

3. All existing liens of record, including unpaid general and special real estate taxes and 
assessments, must be paid You and required to obtain, in writing, and provide us legible copies of, all 
payoff statements as to any liens listed in the Title Condition Report. 

4. All lien payoffs must be made exactly in accordance with written payoff statements and you 
must provide us written evidence of the actual payoffs (copies of checks). 

5. You must arrange for collection and payment of all fees and charges associated with the closing 
of this loan, including our fee, which is indicated on the Title Condition Report. 

6. Ensure that Lender's mortgage/deed of trust is filed for record in the proper County records 
within 24 hours of closing or termination of any rescission period, whichever is later in point of time. 

7. Immediately forward to our office copies of all payoff statements, payoff checks or receipts and 
receipts evidencing payment of general and special real estate taxes and assessments. 

8. Immediately arrange for delivery and recording, in the proper County records, of all 
documentation evidencing release and/or satisfaction of liens reported on the Title Condition Report. 
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Exhibit G (P:tgc I of I) 

DRAFT DRAFT 
Lien Affidavit/Indemnity Agreement 

State of -------

County of ______ _ 

This Afndavit and Agreement applies to real proper1y In the County or _____ , Stale of ____ _. described as ronows (the 
"Property"): 

THE UNDERSIGNED, knowing that Norwest Mor1gage rNorwest") Is relying on lhe truth or the stalemenls made below In deciding whether to 
make a loan secured by the Property, and being nrst duly sworn, says, and agrees: 

1. __ The Property Is free and clear of all fiens, laxes, assessments, encumbrances and claims of every kind, 
nature and description whatsoever, not appearing of record, Including, wilhout !imitation, mechanic's, material 
person's or labore(s liens, except for real estate taxes which are not now due and payable. 

2. __ There have been no Improvements, allerallons, or repairs lo the Property Involving work or materials for 
which th~ costs remain unpaid. 

3. The undersigned know(s) of no violallon of municipal ordinances pertaining lo the Property. 

4 .. This Affidavit and Agreement is made for the purpose of Inducing __________ to 
purchase the Property from the undersigned. 

5. __ There are no other parties asserting claims adverse to the Interest of the fee simple titleholders of record, 
or claims arising under a lease, option, contract, or other instrument purporting to create any Interest In the Property, 
whose CRim does not appear of record. 

Only those sections of the affidavit marked :X: are applicable lo this affidavit. 

NOW THEREFORE. In consideration or Norwest's agreement to make a loan secured by the Property, the undersigned does hereby agree, 
without limitation, to Indemnify and hold and save Norwesl harmless from and against, any and all damages, liabilities, losses. costs. charges, 
aHomeys• fees. and/or expenses whatsoever, of any kind or character which Norwest Incurs and that arise In connecUon wilh any unrecorded 
defects described above, or In enforcement of this Agreement 

In this Atndavlt and Agreement, whenever the context so requires, the singular number Includes the plural: and, where there Is more than one 
person included as the undersigned, the provisions and obligations of this Agreement shaJI be binding on such persons jointly and severally. 

This Affidavit and Agreement shall Inure lo lhe benefit of and bind the heirs. devisees, successors and assigns or the parties hereto. 

In executing this AffidaVl1 and Agreement, the undersigned acknowledge that he/she is not relying on any other Inducements. written or oral, by 
any other person or any agent, employee or representative thereof. 

IN WITNESS WHEREOF, the undersigned has executed this Affidavit and Agreement this __ day of _____ _. 19_. 

Signature 

Name Printed 

Signature 

Name Printed 

Stale of _____ _ 

County of _____ _ 

Subscribed and swom to before me this __ day or ____ _. 19_. 

Notary Public 
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Exhibit II (Pa2e 1 or 1) 

No: * 

ATI TITLE COMPANY 

FINAL TITLE CONDITION CERTIFICATE 

171e undersigned hereby certifies unto: * that according to the records of said county the 
~ecurity i11st111me11t recorded 011 the •day of • in the year•, in Book*, at Page • (or Instrument# ._ 
), of the Records of * County, State of * , evidences a valid, first, senior and para11101111t lien i11 your 
avor upon real estate described as : 

subject to 110 other liens or encumbrances appearing in the public records of said County, as 
reflected by a complete search of said records as of the date of this Certificate. 

The fee simple title to the abo\le-described real estate is at the date of this certificate vested of 
n~~ . 

A 

171is Certificate is executed this • day of * , •. 

Signature 

N400115 
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CASE NO. INS950079 

TAB NUMBER 2 WITHIN EXHIBIT NUMBER JFS-1 IS A CONFIDENTIAL 
DOCUMENT,IN THE CUSTODY OF THE CLERK OF THE COMMISSION 

CASE NO.INS950079 
SPONSOR STAFF 
EXIIlBIT NO. !ES.:l 

WITNESS NONE 
BAILIFF DEBORAH P. BEASLEY 
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CASE NO. INS950079 

TAB NUMBER 3 WITHIN EXHIBIT NUMBER JFS-1 IS A CONFIDENTIAL 
DOCUMENT,IN THE CUSTODY OF THE CLERK OF THE COMMISSION 

CASE NO.INS950079 
SPONSOR STAPF 
EXIIlBIT NO. JE&l 

WITNESS NONE 
BAILIFF DEBORAH P. BEASLEY 
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Exhibit 4 



CASE NO. INS950079 

TAB NUMBER 4 WITHIN EXHIBIT NUMBER JFS-1 IS A CONFIDENTIAL 
DOCUMENT,IN THE CUSTODY OF THE CLERK OF THE COMMISSION 

CASE NO.INS950079 
SPONSOR STAFF 
EXHIBIT NO. JE£:l. 

WITNESS NONE 
BAILIFF DEBORAH P. BEASLEY 
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CASE NO. INS950079 

TAB NUMBER 5 WITHIN EXHIBIT NUMBER .JFS-1 IS A CONFIDENTIAL 
DOCUMENT,IN THE CUSTODY OF THE CLERK OF THE COMMISSION 

CASE NO.INS950079 
SPONSOR STAFF 
EXHIBIT NO. JES.::l 

WITNESS NONE 
BAILIFF DEBORAH P. BEASLEY 

417 
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--------------(Space AboYt Tbia Uoc Far Rtcordlnc Dat•l--------------

DEED OF TRUST 

THIS CPD OF TRUST c·sccurity Instrument•) is made on DECEKBfR u. 1994 
MOSHIL s. :.U.•MDANAT, A SINGLB: PERSON AND MONTHER S. MADAHAT Am> 
NICOLETTE HADANAT, mJSBANI> ANI> WIFE 

C-Dorrowcr·). The trustee is,' WAI.TOH la ADAMS P. C. 
of Fairfax County 

• The gr.intor is 

, Virginia, and 
of 

, Virginia, trustees (any one of whom may act and who are referred to as 
·rrustce•). The beneficiary is HOR.WEST MORTGAGE, INC. 

which is orgnniz.cd and existing under dte Jaws of VAC6 , .and 
whose address is HORWST MORTGAGE INC.,, P.O. BOX 5137, DES MOINES, IA 

503065137 c•t..ender•). Borrower owes Lender the principal sum of 
ONE HUNDRED FORTY THJlEE THOUSANJ> HIH'S mJNDR.ED ANI> 00/100 

Dollars (U.S. S .. • .. 143,SOO.OO ). This debt is 
evidenced by Borrower's note dated the same date as this Security Instnsmcnt (•Note•), which provides for 
monthly payments, with the Cull debt, ir not paid earlier, due and payable on JAHUARX' 01, 2025 
This Security Instrument secures 10 Lender: (a) the repayment or the debt evidenced by the Note, with interest, and all · 
n:ncwals, extensions and modifications of the .Note; (b) the payment of all other sums, with interest, advanced under 
paragraph 7 to protect the sccuri1y of this Sccurily Instrument; and (c) the perfonnance of Borrower's covenants and 
agreements under this Security Instrument nnd the Note. For this purpose, Borrower irrevocably grants and conveys to 
Trustee, in trust, with power of sale, the following described property located in FAIR.FAX COUHn' 

SEE ATTACHEJ> LEGAL DESCRIPTION ATTACKED HERETO AND MADB A l'AR'f 
HEREOF. 

THIS IS A PURCHASE MONEY SECUIUTY IHSTR1'MEN'l'. 
TAX STATEMEHrS SHOULD DZ SERT T01 NORWEST MORTC:AGB INC., P.O. 
BOX 5137, DES MOINES, IA 503065137 
which has the address of 2827 SUHMEJU'lElJ) ROAI>, FALLS CHURCH 
Vi ' ia 22042 c·Propcny Address•)·, rgin (Zip Code) 

, Virginia: 

(Simi. City). 

TOGETHER wtTH all the improvements .now or hereafter erected on the propeny, and all wcmcnts, 
appurtcnnnccs, and fixtures now or hercaf1er a part or the property. All rcplaccmcnts md additions shall also be 
covered by this Security Instrument. All or the foregoing is refc:md to in this Security Instrument u 1hc •propcny. • 

VIRGINIA·Singla F1mlly.fannle Maelfreddle Mac UNIFORM INSTRUMENT '"' I ., I 
<D~·6RlVAI CllDll VMP MOlfrGAGI f'OtlMS • DUIUJ .. IOD • llOOllZMJlt 
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DOR.ROWER COVENANTS that Borrower is lawfully sciscd of the estate hereby conveyed and has tbc right lo 
grant and convey the Property and that the Propcny is unencumbered. except for cncumbrmiccs or record. Donowu 
wamms and will def encl generally the title to lhe Propcny against all claims and demands, subject to any 
encumbrances of RCOrd. 

THIS SECURITY INSTRUMENT combines uniform covcn:ints for national use and non-uniform covenants with 
limited variations by jurisdiction to constitulc a unif onn security instn.iment covering real propeny. 

UNIFORM COVENANTS. Borrower and Lender covcnanl and agree as follows: 
1. Payment or Prindpal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due 

the principaJ of and interest on the debt evidenced by lhe Note and any prepayment and late charges due under lhe 
Note. 

2. Funds for Tazcs nnd Insurance. Subjc:ct lo applicable law or lo a writh:n waiver by Lender, Borrower shall 
pay 10 Lender on the day monlhly payments are due under lhc Nole, until lhc Not~ is paid in full, a sum c·Funds•) for. 
(a) yearly taxes and assessments which may attain priority over this Security Instrument as a lien on the Propeny; (b) 
yearly leasehold payments or ground rents on lhe Propeny, if any; (c) yearly h~d or propeny insurance premiums; 
(d) yearly flood insur.mce premiums, if any; (e) yearly mongage insurance premiums, ir any; and (0 any sums payable 
by Borrower to Lender, in accordance wilh the provisions of paragraph 8, in lieu or lhe payment of mortgage insurance 
premiums. These items arc called •Escrow Items.• Lender may. at any time, collect and hold Funds in an amount not 
to exceed tbe maximum amount a lender for a federally related mortgage loan may require for Borrower's escrow 
account under the federal-Real Estate Settlement Procedures Act or 1974 as amended from time 10 time, 12 U.S.C. 
Section 2601 tt stq. c·n.ESPA ·),unless another law that applies to the Funds sets a lesser amount. IC so, Lender may, 
at any time, collCCI and hold Funds in an amount not to exceed die lesser amount. Lender m.iy estimate the amount or 
funds due on the basis or current data and reasonable estimates or expenditures of future Escrow Items or otbcrwise in 
accordance with applicable law. 

The Funds shall be held in an institution whose deposits arc insured by a fcdcral agency, instrumentality, or entity 
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds 
lo pay the Escrow Items. Lender may not charge Bonower ror holding and applying the Funds, annually analyzing lbc 
escrow account, or verifying lhe Escrow Items, unless Lender pays Bonowcr interest on the Funds and applicable law 
~its Lender to make such a charge. However, Lender may require Borrower to pay a one·timc charge ror an 
independent real estate tax rcponing service used by Lender in connection with this loan, unless applic:iblc law 
provides otherwise. Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be 
required to pay Borrower any interest or c:imings on the Funds. Borrower and Lender may agr= in writing, however, 
that interest shall be paid on lhe Funds. Lender shall give to Borrower, without charge, an annual accowuing of die 
Funds, showing credits and debits to the Funds and the purpose for which each dcbil to the funds was made. The 
Funds arc pledged as additional security for all sums secured by this Security Instrument. 

If lhc Funds held by Lender exceed the amounts permitted lo be held by applicable law, Lender shall account to 
Donower ror the excess Funds in accordance wilh the requirements or applicable law. Jr the amount or the Funds held 
by Lender at any time is not sufficient to pay lhe Escrow Items when due, Lender may so notify Borrower in writing, 
mid. in such case Bonower shall pay to Lender the amount neeessary to make up the deficiency. Bonowcr shall make 
up the deficiency in no more than twelve monthly payments, at Lender's sole discrction. 

Upon payment in full or All sums secured by this Security lmtrumcnt, Lender shall promptly refund lo Bonower 
any Funds held by Lender. JC, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior lo die 
acquisition or sale of lhe Property, sh;ll apply any Funds held by Lender at the lime or acquisition or sale as a credit 
ag~nst the sums secured by this Security Instrument. 

3. Application or Parmcnts. Unless applicable Jaw provides otherwise, all payments received by Lender under 
par.1gr.1phs l and 2 shall be applied: firsl, to any prepayment charges due under lhe Note; second, to amounts payable 
under pmgriph 2; third, to interest due; founh. to principal due; and last, to any late charges due under the Note. 

4. Charges; Ucns. Borrower shall pay all taxes, assessments, charges, lines and inlpOSitions auributable to lhe 
Propcny which m:sy auain priority over this Security Instrument, and leasehold payments or ground rents, if any. 
Borrower shall pay these obligations in the m:inner provided in paragr.iph 2, or if not pDid in that manner, Bonower 
shall pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices or 
amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish 
to Lender receipts evidencing the payments. 

Borrower shall promptly discharge any lien which hu priority over this Security Instrument unless Bonowcr: (a) 
agrees in writing to the payment ot the obligation secured by the lien in a manner acceptable to Lender; (b) contcats in 
good Cailb the lien by, or detcnds against cnrorccmcnt of lhe lien ia. legal. proceedings wbicb in the Lender's opinion 
operate to prevent the enf orccmcnt or the lien; or (c) sccurcs from the holder or the lien an asr==nt satisfactory to • 
Lender subordinating the lien to this Security lnsuwncnt. If Leader determines that any pan of the Propcny is subject 
lo a lien which may auain priority over this Sccurily Instrument, Lender may give Borrower a notice identifyiag the 
lien. Borrower shall satisfy the lien or take arm or more or lhe actloas act fonb above within 10 days of lhe giving of 
notice. · 
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S. Jlnr.ard or Property Insurance. Borrower shall keep the improvements now uisting or herc:lftcr erected on 
the Propcny insun:d against loss by fire. hazards included within the tcnn •exlended coverage• and any other haz.:irds. 
including IJoods or IJooding. for which Lender requires insurance. This insurance shall be maintained in the amounts 
and for the periods lhat Lender requires. The insurance carrier providing the insurmc:c shall be chosen by Borrower 
subject 10 Lcnder•s approval which shall not be unreasonably withheld. JC Borrower fails to maintain coverage 
described above, Lender may. at Lender's option, obtain coverage to protect Lender's rights in the Propeny in 
accordance with plltagraph 7. 

All insur:ncc policies and renewals shall be acceptable to Lender and shall include ii standard mongage cliluse. 
Lender sball have the right to hold the policies and renewals. If Lender requires. Borrower shall promp1ly give lo 
Lender all receipts of paid premiums and renewal notices. In the event of loss. Borrower shall give prompt notice to the 
insurance carrier and Lender. Lender may make proof or loss if not made promptly by Borrower. 

Unless Lender and Borrower otherwise agr= in writing. insurance proceeds shall be applied lo restoration or 
repair or rhe Propcny damaged, if the restoration or repair is economically feasible and Lender's sccuri1y is not 
lessened. IC the restoration or repair is not economically fwible or Lender's security would be lessened, lhc insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due. with any excess 
paid to Dorrowcr. If Dorrower abandons the Property, or docs nol answer within 30 days a notice from Lender that lhc 
insurance c:arrier has off ercd to senle a cJaim, then Lender may collect lhe insurance proceeds. Lender may use the 
proceeds to repair or restore lhe Property or lo pay sums secured by this Sccurily JnstnJment, whether or not lhcn due. 
The 30·day period will begin when the notice is given. 

Unless Lender and Borrower otherwise agree in writing. any application or proceeds lo principal shall not extend 
or postpone the due date or the monthly payments referred to in paragrnpbs I and 2 or da:tnge tbe a1noun1 or lhe 
payments. IC under paragraph 21 the Propcny is acquired by Lender, Dorrowcr's rigbt lo any insurance policies and 
proceeds resulting from damage to the Propcny prior to lhe acquisition shall pass 10 Lender to the cxlcnl of the sums 
secured by this Security Instrument immediately prior lo lhe acquisition. 

G. Occupancy, Prcscnatlon, Maintenance and Protection or the Property; Dorro\fcrs Lo:an AppliCDUon; 
Lc:asclaolds. Borrower sh:ll occupy. establish, and use the Propeny as Borrower's principal residence within sixty days 
after die cxcculion or Ibis Security Instrument and shall conlinuc lO occupy the Propcny as Bonower's principal 
residence for at lwt one year afler the date or occupancy, unless Lender otherwise agrees in wri1ing. which consent 
shall not be unreasonably withheld, or unless extenuating circumstances exist which arc beyond Borrower's control. 
Borrower shall not destroy, damage or impair the Propcny, allow the Property to deteriorate, or commit waste on the 
Propcny. Borrower shall be in default if any forfcilurc action or proceeding, whclher civil or criminal, is begun &mt in 
Lender's good faith judgment could result in forfeiture or the Property or otherwise materially impair the lien created 
by this Sc:curicy Instrument or Lender's security interest. Borrower may cure such a default and reinstale. as provided 
in paragraph 18. by causing the action er proceeding lo be dismissed with a ruling lhat, in Lender's good faith 
dclcnnination, precludes forfeiture of the Borrower's inlerest in the Propcny or other malerial impairment or the lien 
crcalcd by lhis Security Instrument or 1..cndcr's securily interest. Borrower shall also be in default if Borrower. during 
tbe loan applic:ition process, gave materially false or inaccura1e information or sl:atcmcnts to Lender (or railed to 
provide Lender with any malerial information) in coMCClicn with lhe loan evidenced by lhc Nole. including, but not 
limited lo, rcprcscnlalions concerning Borrower's occupancy of the Propcny as a principal residence. 1C Ibis Security 
lnstrumcnl is on a Jc:aschold. Borrower shall comply with all the provisions of the lease. JC Borrowct ;cquircs !cc lille 
lo the Property. lite leasehold and the rec lille shall not merge unless Lender agrees to the merger in writing. 

7. l'rotc:cfion or Lender's Rights In the Proper17. IC Borrower fails to perform the covenants and agreements 
contained in this Security Instrument. or there is a legal proceeding that may significantly affect Lender's righls in lhe 
Propcny (such as a pro=:ding in bankruptcy, prob11e. for condemnation or forfeiture or to enforce laws or 
regulations), then Lender may do and pay for whatcVer is nccmuy to protect lhe value of the Propcrt7 and Lender's 
rights ia the Propcray. Lender's acdons may include paying any sums secured by a Hen which has priority over this 
Security Jnslrumcn1, appearing In court, p:iying rwonable attorneys' fees and entering on tbe Property to make 
repairs. Allbough Lender ll'lllY lake action under this paragraph 7, Lender docs not have to do so. . 

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by 
lhis Security lnstrumcnl. Unless Borrower and Lender agree lo other terms of paymcn1, these amounts shall bcu 
inlcrcst from the date or disbursemcnl at lhe Note ntc and shall be payable. wilh in1eres1. upon nolice from Lender to 
Borrower requesting payment. 

8. Mortg:agc lnsurDnce. JC Lender required mongagc insurucc as a condition of making the loan secured by Ibis 
Security lnstnJmcnt, Borrower shall pay the premiums required lo maintain the mortgage insurance in effect. If, for any. 
reason. the mong:agc insurance coverage required by Lender lapsa or ceases lo be in effect. Borrower shall pay the 
premiums required to obtain coverage substanlially equivalent to the mong:igc insurance previously in effect, at a cost 
substantiaJly equivalent lo dte cost to Borrower or the mongago insurance previously in effcc&. from an ahemato 
mongage insurer approved by Lc:nder. If substantially equivalent mongage iasunncc coverage is not available. 
Dorrowcr shall pay to Lender each month a sum equal to onc-twclnh or the yearly mongagc insurance premium being 
paid by Borrower when lhc insurance covcngc l:ipscd or ceased to be in effect. Lender will accept, use and retain these · 
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paymencs as a loss reserve in lieu or mongage insuranc:c. Loss rcsene payments may no lon&er be required, at 
lite option or Lender, if mongage insurance covenge (in lhc amount and for the period that Lender requires) provided 
by an insurer appnwcd by Lender again becomes available and is obtained. Borrower shall pay the premiums required 
lo nWl\1.aia mongage insurance in crrcct. or to provide a Joss reserve, until the requirement !or mongage insurmcc 
ends in accordance with any wriucn agreement bctwt:en Borrower and Lender or :pplicablc law. · 

9. Inspection. Lender or i&s agent may make reasonable cn1ries upon ;ind inspections of lbe Property. Lender 
shall give Borrower notice at the lime of or prior to an inspcaion specifying reasonable c:usc for the inspection. · 

10. Condcmn:ation. The proceeds of any award or cJaim for damages, direct or consequential, in connection whh 
any condcmn:ilion or olher laking or :any pan or the Property, or for conveyance in lieu or condemnation, arc hereby 
assigned and shall be paid lo Lender. 

In the event of a total laking or the Propcny, the proc:ccds shall be applied lo lhe sums secured by this Security 
Instrument, whelhcr or not tbca due, with any excess paid 10 Borrower. In lhe event oC a partial laking or the Propcny 
in which lhe fair marled value or the Propcny immccba1cJy before the l;king is equal to or greater than the amount of 
the sums secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise 
agree in writing, the sums secured by this Security lnsuumcnt shall be reduced by the amount of lhe proceeds 
mulliplicd by the following friction: (a) the total amount of the sums secured irmncdhttcly before the laking, divided by 
(b) the fair market value oC the Propcny immediately before lhe taking. Any balance shall be paid to Borrower. In the 
event oC a panial taking of lhe Property in which the fair market value of the Property immediately before the taking is 
less than the amount of the sums secured inuncdi:tcly before lhe laking, unless Dorrower and Lender otherwise agree ia 
writing or unless applicable law otherwise provides, lhe proccals sball be applied to lhe sums secured by this Security 
Instrument whether or not lhe sums :ire then due. . 

IC die Property is abandoned by Borrower, or if, aflcr nolicc by Lender to Borrower that tbc condemner offers lo 
make an award or scille a claim Cor damages, Borrower rails to respond to Lender within 30 days after the date the 
notice is given, Lender is authorized to collect and apply the proceeds, at its option, eilhcr to restoration or repair of 
the Property or to the sums sccwcd by this Security Instrument, whether or not then due. 

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend 
or postpone the due dare of the monthly payments referred to in paragnphs I and 2 or change the amount of such 
payments. 

u. DOl'TO\YU Nol Released; Forbearance D7 Lendu Not a WaiYer. Extension or the lime ror payment or 
modific:ition of amoniz.ation of the sums secured by this Sccurhy lostnament granted by Lender to any succmor In 
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors in 
interest. Lender shall not be required to commence procccdings against any successor in interest or rd'use to extend 
time for payment or otherwise modify amonization of the wms secured by this Security Instrument by re:son of any · 
demand made by the original Borrower or Borrower's succc.ssors in interest. Any forbcar.ince by Lender in ~erming 
any right or remedy shall not be a waiver of or preclude the CMrCise or any right or remedy. 

12. Succcsson and Assigns Bound; Joint and SeTcral Uabilltn Co-signers. The covenants and agrccments ·or 
this Security Instrument shall bind and benefit the successors and assigns or Lender and Borrower, subject to the 
provisions oC pmgraph 17. Borrower's covcn:ints and agrccmcn&s shall be joint and several. Ally Borrower who 
c:o·signs this Securi1y Instrument bu1 docs not execute the Note: (a) Is co-signing this Security Instrument only to 
mongage, grant and convey that Borrower's interest in the Propcny under the lcrms of this Security Instrument; (b) is 
not personally obligated to pay lhe sums secured by this Security Instrument; and (c) agrees that Lender and any other 
Borrower may agn:c to extend. modify. forbear or make any ac:commodalions with n:gard to the terms or Ibis Sccurit7 
Jastrumcnt or the Nole without that Bonowcr's consent. 

13. Loan Charges. If the loan secured by this Security Instrument is subject 10 a law which scu maximum loan 
charges, and dW Jaw is fin.:ally intcrprelcd so that lbe inter= or other Joan charges collected or to be collected in 
coMCClion with the loan ~cccd the permitted limi&s, lhal: (a) any such loan charge shall be rcduc:cd by the amount 
necessary lo reduce the charge to lhc pcrmiucd limit; and (b) any sums already colleded Crom Borrower which 
cxcc:cded permitted limits will be refundm to Bonowcr. Lender may choose to m:ike this rctund by reducing the 
principal owed under the Note or by making a dirccl payment to Borrower. Ir a refund reduces principal. the rcduclioa 
will be treated as a partial prepayment wilhoul any prepayment charge under the Note. 

14. Notices. Any notice to Bonowcr provided Corin Ibis Security laslrumcnt shall be given by delivering it or by 
mailing it by first class mail unless appllc;ble law requires use or anolbcr method. The notice shall be dirccted to lhc 
Propcny Address or any other address Borrower designates by notice 10 Lender. Any notice to Lender slWI be given 
by nm class rmail to L=der'a addrcss stated herein or any other address Lender dcsign:ics by notice to Borrower. ArJy 
nodce provided Cor in this Security Instrument shall be dccmcd co have: bccD given to Borrower or l..eadcr whca givca . 
as provided ln this paragnspb. · 

15. GoYcrnlng Law; Snenbllllr. This Sccurily Instrument shall be governed by federal law and the 
law of the jurisdiction In which the Propcny is located. la the CYent that any provision or clause of this Sccuricy 
Instrument or the Note connlcts witb applicable law, such connic& shall not affect other provisions of this Sccuril)' 
Instrument or the Note which can be given effcc& without the conOicting provision. To this cad the: provisions of this 

fOfm 3047 9/90 

o • .SRIVAJ lllOIJ ,... .... ... ~ 



.· BK 9 315 l 6 02 

Security Instrument and lhe Note are dcclan:d to be severable. 
16. Dnrro,•cr's Copy. Borrower shall be given one confonncd copy or the Nole and or this Scairily lnsuumcnl. 
17. Tr:ansrcr or the Propa:t7 or a DcnCiidal Jntcnst in Borrom:r. If all or any part of the Propcny or any 

intCTI:Sl in il is sold or transrcin:d (or if a beneficial interest in Dorrower is sold or transferred znd Borrower is not a 
natural pcnon) without Lender's praor written consent, Lender ma:y, at its option, require immediate payment in full of 
all sums secured by this Security Instrument. However, lhis opuon shall not be acrcised by Lcrider if acrcise is 
prohibited b).'. f ederaJ law as of lhe date of this Security Instrument. • 

IC Lcni:lcr acrciscs this option, Lender shall give Borrower notice of acccler:ilion. The nouce shall provide a 
period of not less 11tan 30 days from the date the notice is delivered or mailed within which Borrower must p•Y. all . 
sums secured by this Security Instrument. IC Borrower fails to pay these sums prior to the apiration of this period, 
Lender ~Y invoke an)' remedies ~milled bY. this Security Instrument without funher notice or demand on Borrower. 

18. Borrower's Rl&ht to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have 
enforcement of this Sccunty Instrument discontinued at any time prior to lhe earlier or: (a) S days (or such other period 
as applicable law may specify for reinstaten=nl) before sale of lhe ProP.crlY pursuant to any ~wer of sale contained in 
this Security Instrument· or (b) enuy of a judgment enforcing this Sccunty Instrument. Those conditions uc that 
Borrower: (a) pays Lender all sums which lhcn would be due under this Security Jnstrumcnl and lhe Note as if no 
acceleration haa occurred; (b) cures :my default or :my other covenants or agreements; (c) pays all apenses incurred in 
enforcing this Security Instrument, including, bul not limited 10, reasonabfc anomcys' fees; and Cd) takes such action 
as Lender may reasonably require to assure lhal the lien or this Security Instrument, Lender's riJhts an the ProP.crtY and 
Borrower's obligation to P.a.Y the sums secured by this Security Instrument shall contmuc unchangcCf. Upon 
reinstacemcnt by llorrowcr, lhas Security Jnstrumenl and the obligations secured hereby shall remain fully effective u ir 
no acceleration bad occurred. However, lhis right to reinstate shall not apply in the case of accClcration under 
parngrapb J 7. 

IY. S:alc ot Nole; Change ot Loan Sen-icc:r. The Note or a partial interest in the Note (logether with this 
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in 
the enllty (known as the •toan Servicer•) that collects monthly payments due under the Note :md this Security . 
Instrument. There also may be one or more changes of the Loan Servicer unn:Jatcd to a sale of the Nole. Ir there ls a 
change or the Loan Servicer Borrower will be givca wriucn notice of the change in accordance with paragraph 14 
above and applicable law. The notice will s1a1e ihe name and address of lhe new Lomi Servicer and lllc address to 
which pa)'.mcnts should be made. The notice will also contain any other infonnation required by applicable law. 

20. Hazardous Substances. Borrower shaJI not cause or pennft lhe presence, use. dispow. storage, or release or · 
any Hazardous Substances on or in 1he Property. Borrower shall nol do, nor allow anyone else to do, anylhing 
affecting the Property that is in violation of an}' Environmental Law. The ~ing two sentences shall not apply to 
the presence, .use, or storage o~ the. Property or smal~ quantities or Hazardous Substances that arc generally rccogniz.ed 
to be appropriate to normal rcs1denual uses and to maintenance or lhe Propc_rty. 

Borrower shall promptly give Lender wriucn notice of any investigation, claim. demand lawsuit or other aclioa 
by any governmental or regulatory agency or private party involving ihc Property and any Hazardous Substance or 
Environmcnlal Law of whiCh Borrower has actual knowledge. U Borrower Jcams, or is notified bY. any govcmmenlal 
or regulatory authorily, lhat any removal or other rcmtdiauon of any Hmrdous Substance arrccting the Property is 
necessary, Borrower shall promP.llY. lake all necessary remedial actions in accordance with Environmental Law. 

AS used in this paragnP.h 20, •Hazardous Substances• are those substances defined as toxic or hazardous 
substances by Environmentll Law and the foJlowin& substances: gasoline. kerosene. other Oammable or toxic 
pclrolcum products, toxic pesticides and herbicides, vOlatilc solvents, materials containing asbestos or formaldehyde, 
and radioactive malerials. As used in this para.graph 20, •Environmental Law• means CCdcnl laws and Jaws of lhc 
jurisdiction where lhe Propcn_y is located that reratc to health, salcty or environmental protection. 

NON·UNIFORM COVENANTS. Borrower and Lender further covcnmu and ;gr= as follows: 
21. AccclcrDtion; Rcn1cdics. Lender shall give notice to Borrower prior to nccclcrallon rollo"fng 

Dorl'O"er's brcad1 or anr connant or agreement In this Sccurit1 lnstrumcnt (but not prior to accelmaUon under 
para~raph 17 unless apJJlic:able la" proYidcs otherwise). nie noUce shall spc:c;ir7: (D} the dctault; (b) the adlon 
required to cure the default; (c) a date, not less than. JO days rrom tlae date lbci notice is glnn-tO-Ocmvwer, by-­
which the dcCault must be cund; and (d) lh:at railure to cure the dctault on or bcfore the date s~ecified Jn the 
notice m117 n:sull in occderation or the sums sccurtd b7 Uds Sccurit1 lmtrumcnt and sale or the Propa17. The · 
notice shall rurtber inronn Borrower or l11e right to reinstate alter accdcration and the right to bring a court . 
action to assert lhe non-afstcnce or a ddault or anf. other defense or Borrower to acceleration and sale. Jr Uae 
dct:ault is not cured 011 or bctore the d:ate spcdfied n the noUce, Lender, at IC.S option, mo7 require lmmcdlnle 
payment In rull ot all sums secured b7 this Securft7 Instrument "ilbout rurther demand and m:a7 ln•oke the • 
polTcr or sale nnd nn7 olher remedies ~itted b7 appllcable la'". Lender shall be mtilled lo collect all cx~es · 
incurred In pursuing the mncdics provided In Uds p:ar:agnapb 21, lnduding, but aot limited to, reasonable 
atlon1eys' recs and costs or title evidence. : 

Jr Lender f nYokes lbe power or sale, Lender or Trustee shall gl•e to Borrower (and the owner or the · 
Property, tr a dittcrcnt ~on) notice or sale In the manner pn:scritiCd b7 opplicable law. Tnastce sh11U pYe 
public notice or sale b1 aCIYcrtisfng, la accordance with D.Pplfcatile law, once a week tor two succcsslYe m.elcs in a 
ne\YSpapcr ha•ing general circulalioa In lbc count7 or cil7 In which :an7 part or the Pro~7 b localed, and b7 
sucla addltlon:al or any dirrerent form or adYcrtlsanent the Trustee deems advisable. Tru~ee m117 sell the 
Property on the eighth day after the nrst advertisement or an7 da7 lherearter, but not later than 30 da15 
follo"inJ: the lat aclYcrtlsancnt. Trustee. without demand on Borrower, shall sell the Propcrt)' at pubUc auction 
lo the highest bidder at the time and place and under lhe terms dafgaatcd In the notice or sale In one or more . 
parcels and in an7 order Trustee detc:nnines. Trustee ma7 postpone sale or all or any pared or the Property b7 
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1ubcrtisi11g In acconJ:ance \fiUa :ipplic:ible l:uY. Lcaadu or Us dcslgnce 1aua7 11urchosc Uac l'roperl7 Al a~17 sale:. . 
1·rustcc slmll ddiYcr lo tile 11urdwcr Trustee's deed connrlug lhc l'ropcrt7 \TIU1 spedAl "11msut7 or Ullc. • _ 

. 'luc n:dt:als Jn Uac 'rrustec's deed sh:all be prbn:a C:aclc eYidcncc of U1c lrulh or the sl11lcn1cuts inndc lherdn. · 
·rrustec shnll :1111117 lbc JJrocccds or Ille sulc ln llae Collo\!!111 order. (a) lo all expenses or the s:ale, lucludlng, but 
nut Jiudlcd to, Trustee's fees of s. 00 "·or U1e gross s:alc prlc:e :sud fCllSOllllblo Dllomers' (ccs; 
(b) lo the disd1:1rgc or :sll l:axcs, lcYics :md assessments on the l'ropcrl7l Ir iua7, :is proTlded by appllablc l:&lT; (c) 
to :all suuss sccurid 177 Usls Sccurily lll.slrumenl; :ind (d) :auy ci.ccss to he 1•eno11 or pcnon.s lcg:aD1 cnlllled lo It. 
Tnastec sh:lll uol be rccrliircd lo l:il1c 1•osscsslo11 of lhc l'ropcrt7 prior lo t ac s:ale thereof or lo dclircr po.sscsslou 
or the l'ropcrl7 to thd 11urd1:sscr al the s:alc. . 

22. ltelc:a.sc. Upon payment of all suans s~rcd by this Security J11strun1cnt, Lender sh;.11 requcsl Trustee lo 
rcl=sc this Security l11struma1t and shall surrender all notes evidencing debt secured by tbls Security lnslrumcnl lo 
Trustee. Trustee sball rcJwe this S=urity lustrumcnt without charge to Borrower. Dorrowcr sh;ll pay my 1cconl11ioD 
costs. 

23. SubsUtutc Trustee. Lender. :it its OJ?lion. 1n:ay from thne to time remove Trustee :uid appoint a sua:cssor 
trustee to :any Trustee :ippointed hereunder. Wuhout convey=c:e oC the rro)!eray, the successor trustee sb:ill sua:ecd lo· 
:ill Ute lllle power :md clutlcs conferred upon Trusccc herein md bJ :ipplic:IJle Jal¥. · 

24. 13cntific::itlun or Note:. The Nole is identified by I cczlificale OD the Note CJtcalled by :uty Nolaiy Publlc who 
ccrtlfics an :icknowJcdgmcnt hereto. 

%5. lUdca·s lo this Sceul"itr lnslrumcrtl. JC one or more riders :ll'C executed by Dorro\ver Md rca>rded 1o~cU1er 
with this Security Justruanent, ll&c coven:ints and agrcc:n1au1 oC cacla such rider sb:.11 be incor~r:atcd 11110 and sb:lll 
:u11e11d :and su11plc.mcnt the covcn:mts and 1grccmc111s o! lJ1is Security 11111rumc1ll as U tlae ridcr~s) were :a parl oC lhls 
Security Jn.slrument. · 
l01cclc :applicable box(cs)] 

~
Adjustable Rite Rider · 
Ciraduatcd Payment Rider 
Dalloon Rider 
V.A. llldcr ~ 

Condominium Rider . 
Planned Unit Development Rider 
Rate Improvement Rider 
Otbcr{s) (specify)· 

§ 
. I 

l-4 fmuly Rider • 
Dlwcck.ly Payincnt Jll~cr 1. 
Second llomc Rider 

NOTICE; nm DEUT SECURED llEREUY IS SUlJJECt'TO CALL IN FULL OR TUE TERMS TilEREOF. 
1JE1NG MODLFlED IN TUE EVENT OF SALE OR CONVEYANCE OFTllE l'JlOr.ERTY CONVEYED. 

DY SIONINO DELOW, Borrower :accepts i'llld agrees to tbe lcr1ns and covenants conl:l.iucd in this Sccurll7 
Jnstrumc11l aml in any ridcr(s) executed by Dorrower and recorded wilh il. 

Wilncsscs: 5M.WFF ix 'CF Jttl.rz1> (Sul) I 
us 1 • - ana t :~armru I 

-------------(Seal) Ill~ w "ML (Sc;!) 
Nicolette Hadana t ·Danawci ·Duirowcr 

c.-sntVAI 111011 ,,,. I .. I Fann 3047 9190 
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ATI TITLE COMPANY 

TITLE CONDITION REPORT 

DATE: November 8, 1994 

Report No.: 94650120 Reportfee: $491.00 

AT/ TITLE COMPANY hereby represents unto NORWEST MORTGAGE, INC. 
(hereinafter referred to as "Le1Uler") that a thorough search 
has been conclucted of the real estate records of Fairfax County, 
Virginia, as tlze same affects the following-described' real _ 
estate: 

All of that certain piece,. parc~lJ. lot or tract of land situate, lying 
and being in Fairfax County, vi~ia, and particularly kriown and 
d_escribed as all of Lot Numtiere hree Hundred Sixty-Six (366), in the 
Subdivision known as MASON TERRACE, as the same is duly ~latted, 
dedicated and recorded in Liber U, No. 11, Page 599, of the lana 
records of said County. 

and 
All of that certain mece, parcel, lot or tract of land situate, 
lying and being in Fairfax County, Virginia, and particularly 
Known and described as the northerly twelve and one-half feet (12 1/2 ') 
b_y the full de.Pth thereof of Lot Numbered Three Hundred Sixty-Seven 
(367), in the Subdivision known as MASON TERRACE, as the same is duly 
platted, dedicated and recorded in Liber U, No. 11, Page 599, of the 
land records of said County. 

AND BEING the same _pro~erty acquired by EVELYN B. DUNCAN, 
TRUSTEE bY. virtue of Deea dated April 13, 1994 and recorded May 16, 
1994 in Deed Book 9119 at Page 1041, among the land records of 
Fairfax County, Virginia. 

On the basis of such search, tlze following informa.tioll is provided: 

A. Record titlelzolder(s): 

EVELYN B. DUNCAN, TRUSTEE 

B. Proposed borrower(s)lpurcluzser(s): 

MONTHER MADANAT and NICOLETTE MADANAT ~ 
and MUSAlllL S. AL-MADANAT, .}""""-·'~; ~J. 

N4GD149 



C. Unsatisfied mortgages and other liens of record: 

Four judg_1_µents, a_gainst C. H. DUNCAN (a prior owner) t/a Nationwide in 
favor of WEA VER BROS., INC. as follows: 
1) Judgment No. 65986, dated March 28, 1980 and docketed April 15, 
1980 in the amount of $600.00, ~lus interest and costs. 
2) Jud~ent No. 65987, dated February 29, 1980 and docketed April 
15, 1980 in the amount of $1,110.00, plus interest and costs. 
3) Judgment No. 65988.J dated February 29, 1980 and docketed April 15, 
1980 in the amount of~ 790.00,_plus interest and costs. 
4) Judgment No. 65989.J dated February 29, 1980 and docketed April 15, 
1980 in the amount of ~790.00, plus interest and costs. 

D. Unpaid taxes and assessments of record: 

Taxes subsequent to December 31, 1994. Taxes for the first half 
of the year 1995 are a lien, not yet due and payable. 

If the information colttained in this Report is to be used in connection 
with a traiJSaction i11volv!11g financing secured by a first priority lien, 
the followmg procedure zs suggested: · 

1. Obtain a11 updated search of the records, within 24 !tours prior to 
closing, to ensure that no intervening matters appear of record. 

2. If the loan is for purchase money, obtain a proper and recordable 
general warranty deed transferri1m title to the above-described real 
estate from the record titleholder i) named i11 A., above, to the 
proposed borrower(s)lpurclzaser s) named in B., above. 

3. Obtain a proper and recordable loa11 document signed by the proposed 
borrower(s)lpurchaser(s) named in B., above. 

4. Provide for accurate payoff, from loan proceeds of the items 
specified bi .c., above_, and arrq.nge for receipt and recording of 
docume11tatzo11 releasing those items. 

5. Provide for payment to date of taxes and assessments specified in D., 
above. 

6. File the warranty deed and your loan documents for record in the real 
estate records of Fairfax County, Virginia in a timely and ~12editious 
tashion. LENDER W!IL BE AT RISK FOR ANY LOSS RESULTING FROM UNREASONABLE 
DELAY IN FILING. 

In consideration of payment of the Repor:t Fee, tf!e ul)dersigned Company 
represellts to the Lender tlzat the above mfonnatio11 zs accurate and 

N400150 
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complete as of the date of tlte ReJ,?ort. This Report does not insure or 
conunit to insure title or the valiiiity, priority or enforceability of 
the Lender's lien, and is not intended to be relied upon as a legal 
opinion as to the lien status. 

. . . . . ~-· 
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ATI TITLE COMPANY 

NOTICE OF AV AILABaITY 
OF OWNER'S TITLE INSURANCE 

DATE: __ '2---r--h_"8__,./j_t;'_S-____ _ 
I I 

TO=------------------------------------

Bue~~~~~ ~~AS: :z :Z.2 Cf C..o/.ft 11~,.~1. Tr p~ 
I 

A Final Title Condition Certificate to the property you are buying is being issued to your 
mortgage lender. This Certificate does not provide owners title insurance coverage to you. 

You may obtain an Owner's policy of title insurance which provides title insurance coverage to 
you. The additional cost to you for an Owner's Policy of title insurance in the amount of 
$ C( 9, t:Jl?d, ~ is $ I tf J', ~ , if you request it at this time. You may also require 
title insurance coverage for unrecorded mechanic's liens for work performed or materials 
furnished prior to settlement . .;pus coverage may or may not be available. If available, an 
additional cost of$ ?f, - will be charged to you. NOTE: The value of subsequent 
improvemems to the property may not be covered by the title insurance policy. 

If you are uncenain as to whether you should obtain an Owner's Policy of title insurance, you 
are urged to seek independent legal advice. If you are uncenain as to whether you should obtain 
an Owner's Policy of title insurance coverage with affirmative coverage for untiled mechanic's 
liens, you are urged to seek independent legal advice. 

I/We DO request an Owner's Policy of title insurance. 

I/We DO request an Owner's Policy of title insurance WITH AFFIRMATIVE 
MECHANIC's UEN COVERAGE. 

K I/We DO NOT request an Owner's Policy of title insurance. 

Date: 

Buyer ------------

Fonn TOP/NOAT (8/94) 
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hwyers 'J.itle Jnsurance@poration 

NATIONAL HEADQUARTERS 

6630 WEST BROAD STREET (23230) 
POST OFFICE BOX 27567(23261) 

RICHMOND, VIRGINIA 
AREA CODE 804 / 281~700 

FAX 804 I 282-5453 

The Honorable Steven T. Foster 
Commissioner of Insurance 
State Corporation Commission 
Bureau of Insurance 

August 22, 1994 

1300 East Main Street, 6th Floor 
Richmond, Virginia 23219 

Re: Title Option Plus 

Dear Commissioner Foster: 

Sunday's newspaper recently contained two articles of great 
interest to Virginia insurance consumers: the Commission's 
consumer-oriented regulation of credit life insurance, 
particularly captive subsidiaries that pay large commissions to 
parent lenders, and a new product alternative to traditional 
title insurance offered by ATI Title Co., a wholly-owned 
subsidiary of the nation's third largest mortgage lender, Norwest 
Mortgage. ATI is a "provider of title insurance" based in 
Omaha, Nebraska that offers title insurance in 13 states and the 
District of Columbia. See Question 22 in enclosed.script 
suggestions and disclosure in Consumer Title Status Election 
forms.) The 13 states are Nebraska, Iowa, Minnesota, Indiana, 
Illinois, Maryland, Virginia, Arizona, New York, California, 
Pennsylvania, Ohio and Missouri. Norwest Mortgage is based in 
Des Moines, Iowa, the only state in the nation that does not 
recognize.title insurance. The parent Norwest Corporation is 
based in Minneapolis, Minnesota. The product ATI proposes-is 
called Title Option Plus or TOP. Recent news articles and 
presentation materials are enclosed for reference. 

For about 90% of the premium charged for a regular title 
insurance loan policy, ATI is offering to "save" consumers the 
cost of traditional title insurance through TOP, a program under 
which the borrower pays ATI to obtain the lender Norwest's 
agreement to (a) accept ATI's certification of first lien status 
instead of indemnity title insurance; and (b) buy back the loan 
from the secondary market purchaser if a title problem defeating 
first lien status arises. One of the primary reasons ATI cites 
as enabling these cost savings is the elimination of the 
regulatory reporting requirements applicable to title insurance 
underwriters. See Question 8 in enclosed script suggestions. 
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State licensing and premium taxes, audit expenses and compliance 
with numerous state consumer protection requirements are other 
cost savings the ATI program would permit. We would appreciate 
receiving your view as the Virginia Commissioner of Insurance and 
as an experienced NAIC leader as to whether this program 
constitutes insurance for purposes of state regulation and 
taxation of the business of insurance. 

As you know, Virginia consumers can now elect to purchase 
both an owners policy to protect their interests and a loan 
policy to satisfy lender requirements at the same time at 
competitive prices. Consumers who are refinancing receive 
further price discounts. These consumers receive all of the 
benefits and protections of traditional title insurance. These 
important benefits and protections include the defense obligation 
that pays for high legal costs in defending attacks on title and 
indemnity insurance protection against risks too numerous, 
complex and often unusual to catalogue, such as Indian land 
claims and ownership of tidelands. 

So important are these benefits and protections that the 
Virginia General Assembly has enacted in Section 38.2-4616 a 
requirement that settlement agents give all residential real 
estate purchasers written notice about the availability of 
owner's c~verage to protect their interest and equity in the 
property. Thousands of Virginia homeowners annually take 
advantage of this notice. Thousands more have benefitted from 
the claims and defense costs paid by Virginia title insurers. 
Lawyers Title is proud of its customer service record in handling 
claims and is taking steps to improve its ability to serve all 
customers faster and more efficiently in all areas through 
technological innovation. Indeed, you may recall previous 
correspondence in which we notified your off ice about the largest 
of several recent defalcations that have resulted in multimillion 
dollar payments benefitting many consumers in other states. See 
enclosed news articles. 

The Norwest/ATI proposal undoubtedly will chill the election 
the General Assembly has required be given to Virginia consumers 
in Section 38.2-4616. Norwest/ATI must convince borrowers that 
TOP is all they need or they have no product. Norwest Mortgage's 
leverage as lender cannot be ignored. Nor can the confusion that 
Norwest/ATI's proposed disclosures to consumers will cause. That 
is particularly true in light of the fact that it is the 
settlement agent responsible for conducting the settlement and 
disbursing funds that must give the required notice about the 
availability of owner's coverage under Section 38.2-4616. A 
consumer may reach the settlement table before he understands 
that TOP is something he has purchased to protect only the 
lender's interest. Indeed, the consumer likely will understand 
only after a claim for which TOP provides no protection arises. 

2 
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To illustrate what ATI proposes, consider a Virginia 
consumer purchasing real property worth $150,000 with a $15,000 
down payment. That consumer can now buy owners title insurance 
that protects his interests and a loan.policy to satisfy lender 
requirements at the same time and pay only a small additional 
simultaneous issue rate of $50 for the loan policy. The cost of 
the owner's policy that protects the purchaser is $567 and the 
simultaneous issue rate for the loan policy is only $50--full 
coverage for $617. The cost for a $135,000 loan policy alone is 
$401. Borrowers refinancing loans can obtain significant reissue 
rate discounts of 30% for borrowers refinancing within five years 
who would pay a reissue rate of $280.70 for a $135,000 loan 
policy and 20% for borrowers refinancing within 5 to 10 years, a 
reissue rate of $320.80 for a $135,000 loan policy. 

For about $361 (90% of the cost of a standard loan policy 
and more than the discounted reissue rates now available), ATI 
proposes to offer Title Option Plus or TOP, a product that to us 

·1ooks very much like credit insurance in that it is designed to 
protect the lender's interest and increase profits. Indeed, the 
TOP product ATI proposes is a casualty type product that is not 
based on traditional title insurance underwriting which requires 
a thorough and complete search of the title and examination by 
skilled professionals. Rather, TOP is nothing more than a 
certification as to first lien status made by the lender's wholly 
owned subsidiary based on a truncated search ordinarily used to 
institute foreclosure actions. Like credit life, TOP says 
nothing more than that your first lien'like your life is here 
today and may be gone tomorrow. Reduced to its essence, TOP is 
nothing more than a requirement that consumers pay the lender a 
large fee to forego the requirement of a loan policy for which 
the consumer receives nothing in return. Like credit life, the 
TOP product can greatly increase prof its by eliminating from 
coverage most of the risks to which the purchasing consumer is 
exposed with only enough discount sufficient to induce a high 
stakes gamble. Indeed, TOP appears to be a way for Norwest to 
charge consumers for guaranteeing an obligation that Norwest 
Mortgage ordinarily assumes in dealing with the secondary 
market--buying back troubled loans if a problem arises--without 
the state taxes, licenses and consumer protection requirements 
that attend traditional title insurance. 

ATI theorizes that its TOP product is not insurance because 
ATI's obligation is to cure title problems on behalf of Norwest 
Mortgage whose obligation to buy back the troubled loan is backed 
by an intercorporate guarantee by the parent Norwest. However, 
Virginia case law and cases from other states indicate that the 
TOP product could be considered insurance at least for some 
purposes because: (1) ATI is charging purchasers for the work the 
parent Norwest requires to provide this guarantee to the 
secondary market (the limited search which we understand costs 
ATI only about $70); and (2) ATI's program represents to the 



purchaser that "TOP indirectly protects (you) the borrower to the 
extent that: a) ATI will not issue TOP unless the title is clean, 
and b) if a title defect shows up after closing, ATI will usually 
have to cure on behalf of the Lender which would cure for the 
Buyer as well." See Question 23 in enclosed script suggestions. 

Virginia Code Section 38.2-123 defines "title insurance" to 
include "insurance of the condition of the title to property and 
the status of any lien on property. 11 The Supreme Court of 
Virginia has approved this definition: "An agreement by which 
one party for a consideration ... promises to make a certain 
payment of money upon the destruction or injury of something in 
which the other party has an interest." Cosmopolitan Life 
Insurance Association v. Koegel, 104 Va. 619, 52 S.E. 166, 168 
(1905) (citation omitted) . Applying this definition, TOP would 
seem to qualify because ATI agrees for a fee to provide a cure 

· (e.g. paying off an encumbrance) when a covered title defect 
arises in title to property in which the purchaser has interest. 
In a more recent case in point, a California appellate court has 
held that a self-insurance device for which a consumer is charged 
as part of a fee may constitute insurance f~r state insurance law 
purposes. See Grand Rent A Car Corporation v. 20th Century 
Insurance Company, 31 Cal. Rptr. 2d 88 (1994) (copy enclosed). 
Indeed, like the self-insurance device at issue in Grand, the TOP 
program is an apparent attempt to shift the primary risk of loss 
to regulated insurers while taking the premiums they need to pay 
claims, thereby increasing the potential for rising insurance 
rates. ATI's own materials suggest that a refinancing borrower 
should look to his owner's title policy if one was obtained when 
the property was purchased. See Question 23 in enclosed script 
suggestions. 

In sum, the ATI proposal would take the premium that could 
go to provide the owners' coverage and return it to ATI's parent 
Norwest_.through commissions and dividends. If this proposed 
product is not insurance, Lawyers Title would like to pursue it 
if it is possible to do so legally on an unregulated bas·is 
without complying with the state consumer protection, unfair 
trade practice, tax and licensing requirements that apply to 
title insurers, as well as Section 38.2-46~4 and its federal 
counterpart, the Real Estate Settlement Procedures Act (RESPA) . 
ATI's promotional materials include a "TOP hat contest" to induce 
referrals which could violate Section 38.2-4614 and Section 8 of 
RESPA depending on details we probably cannot obtain from ATI at 
this point. 

The recent local news article indicates that ATI is already 
offering TOP in a number of states and that TOP is coming to 
Virginia soon. We are very interested in your reaction and would 
welcome an opportunity to meet with you and representatives of 
ATI at your. earliest convenience. You can reach me at 804/281-
6864. 



enclosures 

Sincerely, 
/\ . ,,.. 
( \ .· (l; 
')-4...~vlJ-\...l,.. ( 

Jan~,4 ~. Alpert 
President 

cc: Depucy Insurance Commissioner Ma·ry -Bannister_, 
The.Honorable-Nelson A. Diaz, General Counsel HUD 
Michael G. Fahey, President ATI 
The Honorable James S. Gilmore, III, Attorney General 
Frank McCormick, Regional Manager 
James R. Maher, ALTA 
Fred W. Palmore, III, Esquire 
Courtland L. Traver, Esquire 
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BUSJNESS 

Lawyers Title Corp. has:.bad:.;;:. 
. to. pay $4.9 million. to .. :.policT.~·< 
·holders· who did·.not,.·receive/;. 
·esaow payments= from::cme:.o(··~·:·· 

· <: it.s~~· agencies~ Tliat:" total~~:~&::< : 
·equal:_. to·:· approximately.f~~ ~~:::.,:· 
. sixth of the compaay's~,~~.!~7~·. 
~k~;~< ~.· .. · ..... : .... \·~~ ·:.'-~:.;·:~t~,~~~:~~~:·; 
.... :;~ ... the. agency,.. Dearbom~~r~~_:-? 
·::.:carp .... based-~ t11e ... ~~Pt; . 
.. suburb of:,.RolliDg~-~~~=,~~ .. 
has· been· closed. said~~ ... · 

·dolp~.· Farmer.--~ senioi15~ce~{ .. 
president·at. Ri-1( ... 

· Lawyers Title.. ·· · · · .':.:,=:\1·~.:;:(~~~~f;·, · 
· ·· He said:" Lawvers ·ntt~:J,;·.;i. 
filed suit against DearbonitO~-·~· 
try.. to find out where the~es~t·· 
aow money went and to· try:~<<·· 
recover it · ·~.':.-:::··:.:· . 

"We don't know what::·:tJ;ttlY.~t·::: 
..a:..i. -:.i... th .&.-ds· ,,. ~... ..... .. ..· ... ' 

. ~~· .. w.1u.1:.. e· ll.IU ; 1:a1111e@f<-~:-"-:: 
added.. ':. · .::<--',·-.':···' ... ·.: 

• .. h. Farmer. said. an audit~{r~'/ · 
. ·vealed a· significant.sh~ofii., 
=funds.:in:·tbe· agency's ~{~: .. 
. account: That. ·meant.>·,sonH~!f~·· .. 
"policyholders·· - mainly· ~~:.~ 
.·em.- didn1t i-eceive the:mon~~; ... · · 
ey they were:· due from .. home~: 
sales. ·. 

. . . : .'· .."'· .... -. .. : . :"-::.:1'~~~~¥!-'.~::.!i. 

RICHMOND TI.\1£S-DISP.-\T'.. 

MARKET 
TABLES 111-1~ 
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Dunlap Cannon · 
and hi• wife, 

D•renda. lived In 
; lhl• ftn bedroom, 
· t'A bathroom 

houeealPM 
~ Manor. Cove unlll 
: movtng down the 
: atrMI lo • emaller 
. houM•lln .. ....,,..,. 
From PageA1 

Lawyer , ___________ _ 
der ootb lo a ballkrup&cy coun 

· f.rocecdlng. ''There wu no way 
r or me 10 keep abe balb m the a1r 

wnhou& boYSng lhe next-day de­
ro~us .. 
LA:~ tbao a week oiler tbe Feb. 

11 11.:e storm, Cannon 1umed in 
b1J law license 10 the Tennessee 

: Boord of Professional Respoo~ii· 
ballty. closed bb office doors 
an&J shut down a mongage com· 
paoy he owned. 

.\ wrek of&er tho&, be filed o 
personal baokrup&cy pelilloo to 
hq uul•le SlS0,000 in asset! to pay 
more tbao SS malUon be owed 
~rednon. 

Theo bis company. First 
Sou1bero Mongege Inc .• fol· 
low~ bis law practice into 
bankruptcy coun. 

Caoooo ~ now lbc subject of a 
aamJDal lovestlgotton. 

ThrOUHb hJ.9 bankruptcy attor­
D&:Y. Uavtd Blaylock. Connon de­
~ho.:d to be iotervaewed for tbls 
story. He declined to respond to 

; • wnneo requrst ror an Inter· 
view left at bl.9 ft::ndence. Ills sl• 

er•s mongage loan. The lawyer. 
or closing anomey, Is respoa.sa· 
ble for dlspenlog tho money u 
pan of tbe senlemeot. 

Typically, tbe money nows out 
10 pay expenses of closing a sale, 
Including tbe balance on tbe 
outstaodlng mongage. as well as 
taxu, commass10111 aod the 
seller's sbere. 

Tbe money is not 1be ottor· 
ney's. He is samP.lY tbe guardian 
of o&ber peoples funds and bas 
agreed to disbursu tbem to tht! 
proper people. 

Cannon's fclber, W. Dunlap 
Cannon Jr., a prominent Mem· 
pbis anoroey, bailed Dee out 
several times by lending btm 
money to cover bas escrow over· 
drafts. Bankruptcy coun rec· 
ords sbow tbat almost balf a mil· 
Uon dollars wu gaven to Dee by 
bis fatber. lo bas Will. Dee's ra­
ther left bis es1a1e to bu wife 
and two daughters. Dec is not 
mentioned. . 

The senaor Cannon even en· 
Usted a longume family friend, 
anomey Lewas Donelson. to try 
to persuade Dee to ~'OP dipping 
Into ais escrow. 

"What be did was a mystery to 
bis father, to bis mother and to 
me.'' Donelson scad. 

·••&..u1•111.:., .3Ul ... &1A li"'C .:.o,, 1., 

Since hi• bankruptcr, Cannon and hi• wlf• h•v. lived •I lh• 3,768-aqu.re-loot houH •I 2335 Mae­
••J· Th• houH la ownmd bJ T•nr and P•trlcia Thompaon ol Wallham, MaH .• according to the 
ShelbJ Couna, A•MHOr'e Office. 

The ace storm caused a lul or 
1•coph: tu 1K>stpune I hear closmgs 
on houses. wbacb severely r~ 
<lnr•1t l"'nnnnn'c r•o:h Onw llnit. 

Tho7=1, 
foot houH al 379 
IWHlbrlar ••• 
purch•eed lor 
saso.ooo lrom a 
lrual of adult 
nightclub owner 
Steve Cooper. 
Cannon'• 
bankruplcf trualH 
Hid lhehou .. 
bKk lo Cooper for 
"80.000. Th• 
Cannona mowed to 
ms ...... , . 

Criminal 
charges 
possible 

By Ted l!vanotl 
The Commerdal APP4'1.11 

Federol authorities urc 111vc~· 
ugaUng passable cramanal v1ol<1· 
lions following Dee Cannon's It· 
nancaal meltdown. 

Investigators are lookmg m1u 
Cannon's use of mallloos 01 llul· 
Ian lbat flowed tbrouKb t11s 
bank accouou aod b1s co11ucc­
taon with compaoaes aovolvt!d rn 
tbe purcbase, renovauon and rt:· 1 
SAie or government bousaog. 

Cannon, a popular pnv11te rcul 
estote closing attorney, alsu 
served as ooe of two lawyers rn 
Memphis wbo closed uansac:. 
lions for tbe U.S. Depanment 01 
Hou.sang end Urban Develop­
ment <HUD) when the al(eni:y's 
foreclosed propenaes cbauKcd 
ban~. 

Despite o bigb volume of bus1· 
"'""' that l!nahlNI him tn o .. n,.r. 



story. lie df" ed 10 respond 10 .. Whal •. .: Ju.I was u mys1ery h> 
a wnnen 11 for ao inter· bis father. 10 bis mother and to 
vaew left al esjdence. Hls sis- me.•• Donelson said. 
ten and motaacr also decUned In· "Hts father asked me to talk to 
tervlew requesu blm. He 

By all appearances. Caonoo•s lhought U 
20.year-old Jaw pracUce thrived. would have 
Hts Wife. Deraacla. the Dlece of some lnflu· 
William 8. Tumer, wbo ls tbe eoce. Ho 
cbalrmu of Ibo holding com· seemed to lb-
paoy that owns Untied Amert· ten to me, but I 
am Bank, drove a 1980 Mer· don'l tbtnk be 
cedes. Cannon drove a 1986 Lia· did. Tbe prob-
coin. lem be bad wu 

lib wlf e'1 lbree children from so cooarary to 
ber llrst mantaae. wbom Can· everything 
ooo adopted ln 198S, fared well. Dunlap else about 
Ooe ls In lbe U.S.. Navy. A second Canon blm ... 
worked lD a real estate concern Cannon •s 
financed in ~n'Z. la.ls father. family was Ions establJsbed lo 
Tbe lb!nl a . Southern the area. WllUam Dunlap Can· 
Mc:lhodba UDIYenll)'. . DOD, Deo'a 81'Udfatber, WU a· 

Tbe Can.Dou Uftd ln a 7.000. prom1Den1udsuccadulconon 
square-foot plDlt brick home In broker In Ibo Brownsville area 

! an arnueot aroaof.,.. Uempbls durtos Ibo euly 1900s. 
I at J79 Sweetbrtar. Thelr"S'50.000 Hil IDD, W. Dunlap Cannon Jr .. 
, homo wu IWed wtlb .btsb.· a Widely respected anoruey, 
: priced cbandeUen. rap. drapua " 1raduated at the top of ba. Har· 
i and olber furnllblDas. Hrd Law Scb.ool clus. 
· Out an1du. Gf tbe maDe)' Can· Dee followed bll fatber"1 fool· 
I non spenl wu 001 bis own mon· lleps IDlo tbe leg•I profession. 
! r:r. c"un records and olber doc· • But man1 of bll colloapea .. , 
• umenb reveal. Por more tfaao 10 be wusloppJ ID tbe way be ban· 

t•ean, be dJpped IDIO and out of died bis law rracdce. AccordiD8 
bis e.:row llCCODDI tor UYin1 ex· to a bandlu al Memphis area.. Cannon claimed be lmt 
pen.sa, business ventures and real esiate lawyen. cbeclts were SI00.000 more lo a development 
personal Investments. lncludlng la1e, closings weren't completed c•Hed Cow Island Hunt Club Inc. · 
~·ommoduy trading. be acknowl· on tbe 1Cb.eduled day, loose eDcll lie sold memberships for tbe ls-
-.-d111:C1 under oath. .were left untied. l•Dd bunting camp JUSI south of 

In 11\c: ll mon1b1 before bis SUU. ~pie describe tbo the bonoms 10 DeSoto Count)'. 
bankrup1cy, Cannon took a total younger Cannon as • llltable, Miss. 
,,, S9J7 .ooo from bls escrow ac- nice person who bas a warm per· A year ago, be formed a com· 

· l:ouo1 and deposited it In his •c· sonalll)'. , paoy called Nauonal Homes Inc., 
&:uun1 at J. C. Bradford, wbere be "lie ts a beck of a nice young to buy, renovate and resell at a 
WM 1ry1og 10 make a lot of mon· man. jusl u pleasant as be can profit houses foreclosed on by 
r:yqu1cklybyspeculariogooso1· be," said family fnend Rex Es- lbe U.S. De~nmeot of Housing 
beans and other commocHUes. sary. a relired Mempbll buli· and Urban DevelopmenL HUD 

Our1n1 the last Usee yean, nessmao. .. Dee is a IUcer person provtde1 federal mongage ID· 
Cannon said, be 1bst about lban bis daddy, but biS daddl suraoce through tbe Federal 
ssoo.ooo to S600,000. was a lot smaner. He was a bri • Housing Admantstralion. 

Has broker. CbarUe Ross. wttb Ilana lawyer. Dee_ Isn't really a Dereoda Cannon's comln 
1bc: Mempbis office of J.C. Brad- wtz... . Steve Goldc:o operated tbe coa1• 
rord. would DOI discuss Cao· Cuooo Invested ID several c•D)'. according to CaDDOD :I 

. noD ·a commodldes tnvestmeou. busSness ventures. Nooe was anltruptc)' tesUmooy, and Can· 
1hscreuona.ry trading acUvlly or successful. non acknowledsed tbat be look 
beavy losses. According 10 bis 1esUmon1 lo money out of bis escrow 11ccoun1 

A lawyer's escrow account. .. b•okl"uptcy procec:cllng. be to purcba:.ct bousa lo tbe name 
someumes called a trust ac· w1lbdrow at leas& s200.ooo to of NaUonat Homes. 
count. as wbere m 111omey de- SJ00.000 from bis escrow 1c· Wblle be was Involved wllb 

· 1JOS11J m~ collected at a real count lo •• to open • medical buJiDJI and selHDR HUD homes 

~ .... 

Sid~ 

Cannw's 'crtminal anorney, 
Le.site Ballin, asked anorneys in 
bankruptcy coun out to ask Can· 
DOD det1Us about the llUD 
bouses because at would cause 
Flflb Amendment pruolems. 

.. My appearance here cenain· 
ly ls, I usume. wub 1be kDowl· 
edge of everyone that tbere·s an 
ongoing federal 1nvesuga1100 
beaded by Vivian Donaldson at 
tbe U.S. Anorney's Office:• Bal· 
lln said during Cannon's deposl· 
lion wltb ban.krup1cy credilors. 

A few yean ago, Cannon's fa· 
tber re1atned attorney RJcbard 
Glassman. wbo specializes ID 
represenUns lawyers. Glassman 
said Dee's f atber was concerned 
about some of bis son's spending 
practices and some of bis busi· 
Dess decisions. lie wanted Glass­
man to help Dee. 

Eveo1ually, Dee retained 
Glusman. and lo lbe end it was 
be wbo advised Cannon to sur-

. . .... . ............... . 
pa:u1J1c lu l1U:a1po1u: Uu:1r clu:.u1gs band!. · 1 
on bous~s. wb1cb severely re- Despne a hit. . .tume of busa· · ; 
duced Cannon's C83b flow. UDU· DOSS lhat enabled btm to geoer-1; 
ed American Bank had sent Can· Die Income of S731,000 last year,· : 
non a lener abet said It would no CA11Don surrendered bis law II·· : 
longer bonor cbecks drawn oo cense and flied bankruptcy. .. : 
bis account unless tbere were lo ba.nltruptc1 tesumony. lu: . 
collected f uods there to cover ecltnowledsed cUvenJng muuey • ; 

from bls escrow accomu:s before .• 
the cbeck. ban.ken at UDJled·. American: : 

"Tbe last straw was wbc:o &Dk (UA8) 810pped their loDg· · • 
checks s1aned 10 bounce, .. Glass- standing pracdce of allow1og · : 
man said. "When a IDwyer's blm 10 cover cash abonagc:s. · : 
checks start to bounce, Ibero are "la's •n of lib an unsc:c:ur~c1: ; 
serious problems. He mlgbt have loan: altbougb we ne~er called ll • 
been able to continue for a pert· that or Clbcassecl it like that, : 
od of lime, but I made a decision that's · really ton of what 11 : : 
as soon as I saw tbe seventy of 1urned out to be.'' Cannon loh.I • • 
tbe problem. · laWJen for bit larsest creditors. : 

.. Al that point lo lime, I was of UAB's overdraft policy ... Sort·: 
trying to see that no one was of Ub a Ooattns •. unsecured· : 
harmed or damaged any further loan. u It were.." 
as a result of Dee's acdons.'": · Georse Steve.D.10n, tbe cour•· : 

Glassman called UUe compan- appoloted ttuetee ID Caoooo's •: 
I~ and made Calllloo's records banknlprq cue. has referred : • 
available to them so they, could the CDS4 to I.be Pederal Bureau ot ! : 
get their clai~ In order. · lnvemsatton. Coun document.s ; 

Several lodlvtduals have flied lndJcato tbaLrepreseotalJves ol·· • 
claims wUb tbe U.S. Banknaptcy tba .. IDternal Revenue S.:rv1ce .• 
Coun. but most tndJvtdual and HUD also are.tnvc:sUgauog. · ; 
claims arc: covered by the UUe t. Will.tam B. Tanner, cbaarman · • 
lnsuraucc: compmlea, who.are : of 'me. baak- holdtos company : 
Cannon's largest credlto~· .. ~ tbat owns Un.lted American • 

pee was dlstrau(lht.. embat··· ~~~ bu £;2:Jif! and family • 
rassed, remorseful" .. anc~w~~~ tn:rio tMd er Is the un·. : 
deoc:d that Ibis bad bappe'bed; ~ cle of Callllon's wUf!, Dcreuda. ; 
Glassman said. "Dee dldh"t"Wdnt: and accordlog 10 Cannon, be• • 
people to be hurt," be said. "He's bad loaned hJm money lbrouKb· • : 
mad.: every e:Uon 10 Sl!e tbat pe~ out tbe years. : 
pie wbo goa bad checks got paid. Tanner. wbo went 10 pra.sou • 
He 1s terribly saddened by wbat for financalll er.ma io lbe mad· 
be bas done." ·sos after be pleaded gualay to 

Caoooo ls in tbe process or federal charges of mail fraud 
working lbrougb tbe Uquida· and flllng false tax returns. de-
1ioo of hls assets io bankruptcy cUoed 10 be intc:rvtewed for 1b1s 
court. Tbe bankruptcy trustee aructe. He conveyed a message I • 
sold Cannon's bouse for S680,000 lhrougb bis secretary tbat be · 
10 its former owner, wbo turned could not publlcly discuss bus1·· 
around aod sold it for S7SO,OOO. DOSI between lbe bank and its 

Cannon and bis wife moved lo clients. 
a J.766-square-foot house on Mu. United American Bank pres1-
sey near Quince. County tax rec· · dent John Kocb also declined an 
ords sbow the ownen of the totervtew. Kocb said privacy 
house as Terry and Patricia laww forbid bJ.m to dlscu.st lbe ·• • 
Thompson in Waltham. Mass. bank's businas dealings wub a 
They were not listed to tbe Mas- parUcular client. 
sacbusetts telephone: directory. Cannon indJcated that Uuued .. · 

"He's 001 a cramioal," Glass- Amenc:an collected more than 
man said. "He's do1:.: everything Sl0.000 in overdraft fees last 
10 correct tb.e damage that he year on bis accounts. 
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...... •r•u .. - uu• wa uwu IUUU• •&apt lDlO UlO IOBaJ pro1eas100. ~c;ftie-~ !r'·~j.fjtjii~~:-:. 'tt;:~:·:.1 
ey, coan recordl and other doc· • But many of hll collugua •1 ;'A. · •• .9;-;.· · • · ,.. "··~ • ·~ 1 '"'' ·w::.. 11'!' 
umau med. Por more daan 10 bo wulloppy lD \he W•J be bu· .. . &Id grl!Phlc 
yean, Ile dipped lDto and eul of dJed hll law pncdce. Accord1Dg . . .. .. . . . 
bllfllCi'lnrecccnmtforllrinaox· to a &wad111l C llempbll .... ..,.. Cannon claimed ·ba lost Caiua'tlA'!r··~· .•ttorner. 
~~- yatara ud. ·"teal asa1e laWJen. daicb wen~- ·1100,000 more ID a donlopmenl Leslie Bal11o_ med anomeya ln 
~ l.Dftllm,...-S. IDdad.IDf. Iara clOllDp wenn'I ~teaed .• c:a1led Cow bland Hant Oab Inc. baUnlptq coan DOI to alt Can· 
co~~h• ICbo•. DD dlelChe&laleddaJ,laall~ .. Re .. 1d memben.:E for Iha a. non dital1I abqat the HUD 
edged oath. .were left uded. ~ · ·· , land bandn1 camp DSt 1Dath of laouses became at would c.ase 

,&.1118 u montha before hll ;tSIW..a~opl• dacrtbo~ lhe · Iha bottom tD ro Couty. · Plftb Amond.meol probloi:u. 
btilib'aptq, CamaoD rook a tolal • )011D1er CaimoD a a llbbla. '-·Illa. -My appoaruco llare cenaJo· 
al 18Zll#J from btl-=saw 8')o llkepel'IODWllohaawarmper· · A rear ago, be formed• com- : ly aa, 1..ume, with the bowl· 
coant ~led II la btl 8')o mnallty. • puy called National Homa Inc., edso of ew~one that there'1 an 
coantat~lndfonl.1Mac9be · •· -U. II a becl of a Dice ,oung to buy, raonte and raell at• oaaolDI federal tnvmtlgaUon 
wa1 ll'Jlq ID m.u a lol ol aoa- ·man. Jut u pleaant u be can profit boma foreclOled oo by beaded by Vlvtao Donaldson at 
qquldlybJipeCQllt1Damam7· be,• Aid fauillJ friend Ra £s. tbe U.S. Da~ont of UollliDg rthe U.S..Attornar1 Office,• Bal· 
bem8 lmd Giber commoiJJdea. · - • ary. • roUrecl llemphll bml· and Urban DavolopmeoL HUD . llD lald dm1a1 Cannon'• deposl· 

Dm1D& the last lbree pan, aossmu. •Dee u • Dicer ~non provtda federal mortgage bl· don with baohuptcy credtlon. 
Camion Aid, be Jbn about than bll daddy, but hb daddJ IURDce through tho Federal A few Jean a10. C.annon•s fa· 
ssoo.ooo to '600.000. wu • lot smaner. He wu • brU· Houstos AdmlDUlraUon. ther retal.Aed anorney Rlcbard 

IOI blobr, Charlie Roa. with Uant laWJer. Dee tm'I really • DareDda Cllmon's couato · Glusman. wbo lpedalbel lo 
lb• llemphll olflce of J.C. Bnd· wll.... ·• · Sieve Golden operaled the com· .repraoadq laWJen.. Glassman 
lord. .would DOI dlacaa Can· J' Cannon IDveacd lD 1everal puy, acconUog to Cannon's ·--;Mid Dee'• falber was concerned 
DOD'• comaaod1des mve111aenta. 41»mllaess ftllhll'el. None wu banknaptq tenbaoD)', ad Can· • aboullOllle of hUeoo'11pC1ndJ.Dg 
dl8c:nUolw'J ll'llCUJll aedYtty or :GCCC:aful. non ticlmowledged that be took · pncdca and eomo of bis busf. 
bea'f7 Jcmo.t. AccordlDg lo Ills 1esttmon1 to money 001 of lall escrow account . Dea dedslom. llo wanted Gius-

A laWJer'• eac:row accout, a bankruptcy proceedJ.Dg, be to purc:hue boma tD tbe name ·-man to help Dee. 
J01Dotlaae1 called • lnllt ac- withdrew at lout $200,000 to of National Homa. · i: Eventually, Dee rel41oed 
count. II whore an anonaey d&. P00,000 from hll OICJ'OW ac- Whllo be wu Involved with !Glaamlan. and lD the end 11 wu 
poet .. mouy coUectecl at • real cout lD l95IO 10 open • med.teal buytog and 1eWng HUD boma • be wbo mdYlled Cannon to sur· 
ea.ta clOllDI. tramcrtpdon company that through dtfferent c:orponte ·render bll law Ucome and stop 

TndSdolLllly, money comu IJped pti,.Sdam' nota and bo.t- names. he allo wu the doG.ng lhe bemorrbq1Dg of money. 
tn10 th• 8CCODDI from the clown pltal recordl for perawaent rec- attorne1, repraenUDg Lbe fed· GlusmaD lald a comblnaUon of 

I ~yment a bomebaJer puts up orda. Th• compua1 cloeecl bl two enJ govenuDeDt lD the ale of thJop made him decide to tell 
1 aod Ibo proceodl from the bu1· 1ean. HUD-homes. Camion to abut clowu. 
I 

- lbl Commertclt....,... 
Tbe followt.ng are euerpts 

from nioru teldmoo.r gtveo by 
WIWam Dump CllmoD W JD 
bts penonal bankraprq c:ae.. 

Tbo full tramc:rlpt Of hU OX• 
amJDadon b1 laWJen for tbe 
coun .. ppotDted umsee iD lall 
cue. GCOqe Stevemon. a band· 
ful of dlle lnnnnca com.PAD.la 
aad 1everal .Ute and federal 
asenda Iden April lS II aboat 
200 pases. It ha.I been edlled for 
brerity. 
Q - Mr. Ca&laoa, I tale ii from 
JOUr earUer letdmDDJ &odaJ 
1ba1 II bu hea a fa.lrly npJ.ar 
llD4 commoa practice for JOll IO 
be o-re.rdntrD lD JOV eterPW ~ 
CODD.!!·••· 

CANNON•s TESTIMONY.· 
'UttJt nert 
A - Yes, 11 wu. A - For a wblle, yes. 
Q - ADd wbat 1JU 1be raoJu. Q - ADd then be IOld JOD the 
dosa of 111•1 compWDn propen,! 
A- Dtsm1aed. A - Back. I owned It, lbco be 
Q - Call JOD tell me bow JOU owned IS. lhen I owned tL 
ftnl htua to 1•t lD10 lb• prac- Q-Ho• did be come 10 own 111 
dee of laaftlla llaonqa lD roar A-He bad a morqageon It. and 
eterow accomatt he foredmed. u)'l.Dg I th.Ink be 
A - It came about when, I be- 101 a cleed bl Uou of foreclosure, 
Ueve 11 staned wbeo I cUdD'I get b bow ho ended up with. 
the home deeded blick IO mo and Q - Dtd JOD coadDae 10 li.e 
I borrowed mooer from my es- there u• 1 .... Ille propen,t 
crow accounL Tbat'• when I A-Ya. . 
~ borrowt.ng money from Q-Now bow loa14141ou ban 

• Jour nc:row acc:ounl al UAB 
Q-Olt. 4114 dab would be ln lbe (lJD11e4 Aaaartcua Baak) r 
m14· ... I . A - Years. 
A -Tho mld-"80s, the early '808. Q - Diel JOO ner come lo bue 
Q - Would lbJt lie al lb• dme ·-- -- "'·-·· - .. • • · 

A - Yes. Well, ti tbey called me 
on Tuelday morutng and said, 
.. You're overdrawn Ibis moro­
to1 SI00,000," u long as I 
brought the SI00,000 lo there, 
Ibey would poJ lbem. 
Q - OK. A.ad the 1100.000 that 
roa •ro111h1 ID. could it be 
irawa OD ADJ llCCOIUlt? 
A -Pretty mucb. 
Q-Collld it be mwa OD one of 
rour odaer acnw accomual · 
A-11 could be. · 
Q- Did JOD ncr make depoei11 
tram oae ac:row accoaa1 to ao· 
etber: tram oae acrow accoua1 
lo lbe UAB 8CCOIUH ID conr 
OHrdrafla al UAllJ 
A-Ya. 

--- •• --· ---· .... w. .... _.. ana t1uuaaso are.mvesugaung 
chums ere covered by lbe title • Wlllllun B. Tanner, chatrman 
Insurance companJes, w~o are of tbe. baJak .. b.o~. company 
C.nnon's largal cndltan:•r•;. tb•t .. tad .. American 
.. ~e wu cllttrau~~ embar- · BaJJ.Jt.. . i\fA and famui 
·~· nmaraoful7!!E~ dlYtit lllllanrtll~"1ltl· 
denecf 'lhat ~bad ~II d~f! cle of Cannon'• wlfll Deleoda. 
Glusman Aid! "'IM4 di.ti ~ and ac:co~ _Jq ~PD," be•, 
people to be bun." boAld. ~e·1 .... 1w1 loaned IW:D.m~ dirougb·· 
madeevery effon to seo that poo.. out the Jean. --:l~f'ol" ·i. 
pie who got bad cbccb Sot pa1d. . Tanou, .wb.o .went .to prbon 
He ll 1errtbly Ucldened Dy what for floandal.cdmea In tbe mid· 
be bu done." "" . ••· · "IOI after ho plMded ·guilty to 

Cannon ls ID Ibo process of federal cbanli8 of lllaU fr.ud 
wortlng througb lhe Uquldat and fWDg fafa tax ntmm, de­
Uon of hb assess ln bantrilptq dined to bo lnle,...ed lor lhls 
coun. Tbo bankruptcy ·trmtee uttcle. ·He caa~lr mma..Re 
10ld Cannon's boUJO for "80,000 lhrouah bJa llDCl"e1ai7 ti.hat be 
10 Its former owner, wbo turned could 001 pab1Jd7 d.la:a.a bu.sl·. 
around and sold It for S7SO,OOO. nesa between. ah• ban.It and Us· , 

Caoooo11odht.swlfemovedto cllen13. · :.·~·-1:'-f::~ •. ~~·· , 1· 
a J,766-oquare-foot home on Mu- UDlted Aaierk:u Bank presi: : 
MY near Quince. Countr tax rec- dent John ICocb aftodoc:Uned u· · : 
ord.t show the owoen · of the bltervlew •• Koch;. Ald-psivacy : 
house u Terry ·ADd Patrtda lan .forbid him.to dMc1a.sa the· • 
Thompson ·lo Waltham, Mass. bu.k'• bmlnma deaUDp wtlh a· : 
Tbe.r were 001 listed In tho Mas- pardcular clieDL . • "" . ; 
sacbu.sen.s lelepbone dJrectory. Can.Do.a lDdlc:ated that UDJted 

"He'1 not a crimJ.D.aJ," Glass- American mllec:ted more than 
man said. "'He's done evel')ClbtDg Sl0,000 lD oftldnlt fees IUI 
to correct the damage that be rear OD b.tl ~mna. I ' 

bu done. He wu a a.wyer, but ~at IOeDll ·ftrJ 1tran1e:~ 
be bas lost lbat career for tbe . Mid Robon .MlalJcwtcb. usoci. '. 
rest of bLs life. The damage to ate director ot bank npervt.ston 
Dee ls far beyond Whal u1one at the Federal Depoet IDsurance­
can tmagllle." Corp. lD WublDgton. "I can·r 

imagine wbr an eecrow KCOunt· 
would have that .tlDd of over~ 
draft acth11y ... 

Q- OK. And Ju11 lell me, u ba1 
JOU recall. tbe 1ub11uce of lbc 
coavenadoa. 
A - He said, "Dee, you know 
we've bad a condnuJng problem 
with you being overdrawn. and • 
we alwap let you cover It. but 
now we're ge1Ung nervous and 
we need lo have collected fund.t 
bl bere before we pay cbecb." 
Q - Did be lodicale wbal bad 
clwlsed lo cauae. ha make lhem 
10 feel Deno111r 
A - I guess, lbe fact thal I was 
contlouatly overdrawn. 
Q - Now lhat WH a deparaurie 
from lhe prior pracUce. wu ti 
aoat · 
A - A buse deponure. 

Mlrallovtch IAld lbat If FDIC 
examtnen bad dJ.scovered the 
frequent overdrafts, Ibey. at tbe 
least would have encounged 
the bank to penruade tho cus­
tomer to stop the practtcc. 

"By B'faDdng tbe overdrafts 
they are COD.lllODaDdng Inap­
propriate bebavtor," be said. 

Katy Edge, deputy commfs. 
stoner of Ibo Tenn n c Depan-1 ; 
meot of Plnanclal lnsdtudons, 

1 
: 

laid uamlDen from ber agency 1 • 
usually focus on loans and do ; ; 
not paJ ma.ch attention to es- : : 
crow accouta. , 

In • ruUDs elfec:Uve June 1, ' 
lhe Tenncmee SuL':::' Coun 
now requlra all tn the 
11.are lo repon eacb overdraft In 
a lawyer'• cxrow 9C.COUllL 

Tbo nportl ant to be made tu 
rbocoun'alloard of l•rof083lounl 
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J from me buy. Jean. lllJD.homea. Cannon 10 lhat down. can Imagine." Corp. ta Wub.blpm. ... I can "r' J 
.nmgnnldeDJm decide to 1eu Dee is· far beyond wbat an';one :ttbu;;::;:n:;:u~~ff 

: lmQtAe •bJ an-=row accounai I ------~ • woULl have tbat ~ of over'.':1 , . _;~";·,.. "· ·•-a::::~ ..... · .. ·.CANNON'S llSllMOllY l.. : . ··.. . •:.a.,~vtg·~d~~~ r;,·~~c= . 
·· .. ···!. :(: .. t"-=~:" • •'\' • '· ·• • ... : • • examJ.acn la.9Cl dllcovend I.be 
· · }' · · --- fnqaat cW~ tbep at tho! -··~.-... .- •. Mua,t . .. .· ... r: ·. aert· f;.·· 

, A-Ya. It wu. • ~ . A- For a wbllo, yes. 1 .• 

Tbe foUowtq are en:erebl · Q - n• wbal •u abe raol• Q - Alad d:aeD he ••• JOD Iha 
from S1fGl'D 191dmony stvea DJ do.a of d:aat complalatt prope~t •. 
Wllllam Dpnlap Camaoa m 1D · ·A-l>'•'-1. ·• , ·s1 f .... :- •·A- Blick. I owned It. sben he 
~..:. upr: f:8' ~;·°!'fi':_ CU J011 1.U me how ~~ owned lt, thma I owned jL 
amlmdoa· by ...f!,. for tho flnt ..... to pt mto lbe prao- Q-How 414 lae coma to OWD llJ 
coun .. ppolDllDd 1rm111e ID his dcie of liawtq 11aon.ca la JGCll' A-He bad a ma~oon It. and 
cue Geo lteYeDmD. a hand- eecrow MCICltllllt be foreclOIOd. • 1 thlak be 
ruJ of ttd:C:: cam= A - fl came a'boat when, I be- sot a deed ID Uea of Dreclas'are, 
and eeveral" mta ud eden1 UeH a111anec1 when I didn't pt '8 ho• be ended up wldl. 
asenda tabD A~ IS baboat lhebouodeededbaclltomeud Q - Di4 JO• conllnae' to Uwa 
100 paaa. Jt ta.al ldltm for I borrowed mOD~ fa:om my • there a4 IUM lb• propen,t 
brevltJ. ·~ . ~ ..... accounL Tllan whE__! A-Yea. • 

· ·--bomnrtDcmaq"-Q - Mr. Camaoa, I take II from IL . Q-Now bow lon1 dJ4 JOD ban 
your earUa. leadmoar ladaJ JODI' acnw accout · al UAB 
1ba111 bu .... a lalrlJ replU Q-ox.~• Wa •oalOellulae (Ulllted Amuicaa llalllt)I 
aa4 co-•,ncdee for JOD IO .....,.., ··A-Yan. 
H o-..nln-la JOU'elCl'OW a. A-Tia• mld-"IOl. lho earlJ 'IOllL Q - ot• :yoa H•r come to hue 
cownJ i - . · · Q - WoaY um h •t lb• dm• ADJ udan181141.aa wllh that 
.\ -1ba1'1 correct. Ila.at llr. (Wllllaa 8.) Tamaer r..Dlt coacamq dae boaorlq 
Q-Prtor to tlala~, laad tben W -.aiNI dtle to Ille llaaOI' of nermtla oa Joar acrow-. 
ner beea UJ ,._.pUaan com- Con bouet co1111U 
pluall .... iaplut JO• •1 uy A-Thar. correct. A - Ye.s, I did b•ve 10 under· 
:UeDll coacel'Dllll Joar mu- Q- Uader wlaal drcama1anca standing With the bank. 
11emea1of1ou e1erowJ wolll• roa me mone:y la lb• a- Q _ eaa 10a ducrlbe for ue 
\-Yes. crowac:comaUorparpoeeeotber •b•l tb•I uD4er1taD41DI 
1 - Olt. Caa Jo• tell me wbe11 daa Ila IDteDdetl parpoeeJ wu. ••. J 
bOM would bue 1akaa placaJ A - Pan of tbe P~ wu, I A-1be undemanding wu tbal 
\-Well, there wuoae, prtmar- wu pa)1Dg mone1 lo Tanner to If my account wu overdrawn, I 
ly. about a year and a ball •so. I ll•e In tbe bouse. could cover tho cbects tbo next 
"outd ar, wbere a loua dld.D'I Q - So JOD Jlllt alCd moneJ ID da7. U I called the bank In the 
;et paid off aad a stop parment lbe.-:rowae&»1111tforllY1Daez· momtna and lhe7 said ... You•re 
.,., put on • cbeclc and the loua pell.Nit overdrawn SI00.000," the1 
,., utatm.1e11 paid off. A-Ya. would pay tbe cbccb u Ions u I 
1-Alld wu a d.bdpllllary com· Q - So Joa UYN In abe Manor covered them. 

A - Ya. WeU. U they called mo Q-OK. Alld Jut lell me, u bat lean .wnJd.-bave ·encouraged 1 •• 

on Taalday morntna and Atd, . 1ou recall. lbe eub81a11ce of lb• Ille bak.10tpm:sude Ille aq... 
l'Yoll'n onnlraWD tbls mom· CODYenadoD. _ tomCll'IDll.DptbepncUce. : 
Joa $100,ooo,• u Iona u I A - Ho said, "Dee;·:yoa know · '"BJ-~·ovenlrafb' 
t>rouaht the 1100,000 ID there. we've bad a condnutng problem lheJ' ..- ·c:omatwmndng Ina~ 
JbOT would Pl1 them. with you being overdrawn., and· propriale behnlor,": be Mid. ~ 

C_; OE. AM th• 1100,000 tbat we always let you cover It. but 
1 
Katr. ~~~ ... deputy ~mb- .~, 

a •roqbt ID. coal4 11 be now we're seattns nenous and .s oner.,. ..... •411° au uepan-awa ma u1 acccnuut · · . we need 10 bavo collecled funcb ment .of . .PiDaDdal IDlllrutfom, 
. A -Pretty mucb. . :~· . m bere before we paJ cbecb." ~-~!.:.':!!..'?from her •8~ II 
· • • • --, -- GD loam ud 11U Q-Coa14 a1 h dnwn an one of · Q - Dl4 be aa4Jca1e •bat bad not ,.,;aac1a~aneodon to ea-
·roar ~..aaw eccoa.a•J . · cban1cd 10 caue. ·~• lhem crow ..,.;...a,. __ ,_ .... __ . _ .. 
~ ~Jt.4 be. . . • '.:to feel aenoaet · ·.·!~1::. ~· Ill a l'DllD8· elfecdvci Juna 1. 
Q-D14r• ner mue depo.ill . A - I pcm, tbe fact that J wu the Ta>n 1 .su£!:S:: Coura;f 
from ou acrow accoa.at to Ul· conttnuaJ17 overdrawn. ··· now Nq1llrm all tn tbe 
·elbu: from oaa ac:row accoaaa Q - Now that wu a depanure state to repan each overdraft In : , 
Co Ille UAB accaat 10 cower from the prior practice. wu at a .. .,.... ac:nnr account. .. : 
'twerdnlll at UABJ 11011 • The repoiu are to be made 10 • 
A-Y•· A-Abusedepanure. thecotan'8BoudofProfessJonat .: 
Q- OE. .A.ad dl4 JOD ewer ban 
llraadom when tbOH aew d• 
pibl...,. retuned for lmafft· 
C:lat IDD .. 1 . 
A-At the tall end, I did. 1be IU1 
month or two, I dJd. 
Q - Olt. With rapect 10 cover· 
m1 OYerdnfla, would UAB sin 
Joa tmmci4Ja1e cred.11 for aew 
de~ .. t 
A-Yes. 
Q - OE. Did lhere cnr come a 
d.me when that cban1edt 
A - RJpt. At tbe very. very tall 
end, m early Pebruary Ibey lodl· 
cased lhep were aotos to qula. 

Q-Wbal Impact, U an:y, 414 tbat RCl:lpGGllbWIJ, a pauel In NuJM 
4epanare bue oa :yoar aJ.Wsy YUie that monl&on lawyers. 1bo ' 
lo mu.qe :your cub eecrowr . rule follosed a bo&rd-com • 
A - It made II Impossible. stoned ltDdJ tb•t found JO : 

lawyen ln 1enn ee (001 JD· : 
Q - Ower: the lu1 three yean, cludlDS Cannon> misapproprlal· • 
eaa you llH me an eadmate of eel sa.s mUUma ln recent years. . ~ 
bow macb mone11oa ban lotl In I.be monlhs before his bank· • 
In lhe commt4Jdea markeU ruptCJ. some homeowners· ~ 
A - I would say a1 least SS00,000 wbmo closlnp Involved Can- ; 
or S600,000. . non received delinquent pay. • 
Q - Can Jou lell me wby ta 1be ment DOllccs from tbo mongqe • 
face of lhe vutoua loae. lh•I lenden. Tbat happened when ' 
you were lncurrm1 tracUD1 com. Cannoa failed IO fuUW lmmedl· 
mocllde1 lhal JOD coaduae4 oa alel7 bb rapcmabWty of pa)1ns •. 
wilb commodily tra4Jn1t off tbe aid monpge wUh tbe 
A :- I tbousht ti wu one of. lbe new cbect from d:ae -bu1er. 
only way I could mue enough In mma CUM. Udo Insurance 
money to try to wort out of my com,.mc. plOUlcted tndJvtd-
stnaadon. uala from la.& 

·la!Dt ftle4 la NallaYtlle wftb lbe Co•e laoue al a polDt ill dme Q - Wllb llae Den .. ,.. 4epc» 
loud of Prolalloul aapoulo wbere 11 wu ...... •1 Mr. To· 11a1 · 

3 - D.. (JODI' IND officer at 
AB) htaal dae llleedA1t 

A-Ya. 

~ 

*" ~ 
.. : ' ~~~~~~~-=-~~~~----~~--~~---~-:-::--~····--~· .. 
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.............................................. ~ ...... ---... ............ .._ ........... ~--..... ---------------------------~ 

BUSINESS PERSONAL 
FINANCE E4-5 

cream, 
·esults 
uu achieve the twin 
slimmer looking, 
:hs. simply massage 
ighs for five weeks," 
tisement tb11t ran in 
er. 
:n began July 3 and 
a couple of days shy 

·eek trial because I 
eam. 
ms are the rage this 
y're selling 11!a.st11 
ne ballpark and 10t a 
price, $35 to $40 for 
U". 
11 are the enaepre­
. of an eanh·shakins 
\t last fall by two 
obesity conference. 

:ream containing a 2 
entratioa of an asth· 
ion. aminopbylline, 
d slimmed women's 
iatter af weeks. 
C't .. ~Ut two cMucm 

· reported that 
•. .i to reduce 
fereuce by aa mucb 
when used over five 

· my thi&ba look the 

pan is still dimpled 
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POiicies ensure controversy 
Consumers criticize, sellers def end big commissions on credit insurance 

BY DAVID RDS 
Tua:s-DISPATCK STAFF WRrml 

I t usually takes only a minute or 
two to pitch credit insurance. but 
some Virginia lenders pay them· 

selves a commission of 50 percent or 
more every time they sell a policy. 

And even if a finance compuay, 
rt:tailer or car dealer doesn't own an 
insurance company, it still can eam a 
hefty commission by selling aedit 
insurance when amnging a loan or 
an installment sales conaxt. 

Consumers pay for the insurance. 
which repays loans or makes install· 
ment payments if they die or become 
ilL It saves borrowers and credit.on 
the hassle of repossession or a law· 
suit if loan payment.I arc not made for 
those reasons. 

But consumer groups say the tile 
of the commissions has pushed the 
cost of credit insurance up to unfairiy 
high levels. 

''The seller persuades you to buy 
insurance to protect him. and then 
makes the commission. gets the pro­
tection and even interest on it." said 
Jean Ann Fox. president of the V-&r· 
ginia Citizens Consumer Council. 
"This is just additional profit to the 
dealer." 

For their part. credit insurers com­
plain that a rate cut ordered by the 
State Corporation Commission to 
take dect Jan. l would badly 
squeeze already narrow marpm. 

They're pushing for changes in the 
state law that regulates their rates. 

"There's a misconception that 
credit life insurance is a borwm for 
the companies," said Richard Bow· 
man. chief 6Danc:ial officer for Fll'll 
Virginia Suki IDc.. which OWDI ID 
in-hou.se credit insurance subsidiary. 

.. If we're already makina a low 
return. what's aoiDI to bappm if 
rates are cut?" be ubd. 
r.-2..- •••• rt 

.8owma.D said F"J.Qt V-arginia'1 cred­
it insurance business. which seUa 
policies through F'arst Vqinia baa.k 
br.mcbes to cover loans they make. 
baa earned only 2 percent on tbe 
holdiag company's invesunem in re­
cent years. Most of the covered F'nt 
V-qinia loans, accordiq to testimo­
ny before the State Corpontion 
Commission. are secured by second 
mortsisa on the borrowen' homes 
or by liens on can. boats or ocher 
penonal piopetty. 

According to F'ant Virginia Life's 
latest amwa1 statement filed with the 
Bureau of Insurance. the company 
made a profit ol only $135,486 last 
year, a retUrD ol 2.8 percent on its 
parent company's invcsam::m. 

But that wu after it paid bankl in 
the F'U'Sl Vqinia system a tocal ol 
$1.97 million in c:ommiuiom for aeJl. 
ing its iDlwmce. Just more thaD 40 
cents of every premium dollar the 

insurance company collected wu 
paid to the bank• in commission• 

That's a fairly standard commis­
sion on credit insurance. In fact. 
Bowman said. it's on the low end of 
the avenge ranp in Virldnia. 

Commissions &round .0 percent to 
50 pen:cut of premiums are typical 
for credit insurance. usually sold in a 
matter of minutes by car dealers. 
appliance stores. banks and conawn­
cr fimDc:e companies whcu a con­
sumer closes oa a loan or inscallment 

p~se~ .. £1£\4 
Those commssSlOD rate• apply 

whether or noc the insurer is affiliat­
ed with the lender or dealer. 

Merit Life Insmuce. the credit 
insuruce arm oi American General 
F'mancial Co.. pays 56.7 cents of ev· 
ery premium dollar it collccu iD Vir­
giiiia u sales commissiom. accord­
ing to ftnancia1 statements filed with 
the State Corporation Commisaioa's 
Bureau of Insurmc:e. State law re­
quires credit insurance companies to 

. file the statements with the bureau. 
which regulates the insunnce. 

Ford Ule Insurance Co. pays 49.75 
cents of each premium doUa.r it col· 
lects in Vtrgini.a to the Ford car and 
truck deaJcn who sell its policies. 

••tt's pan of the profit ot selling 
vehicles," said Jerry L Heimlicher. 

president of Ford Life Insurance Co. 
Commonwealth Dealen Llfe In­

surance Co.. a Fairi:ax-basc<i rum 
owned by car dealers in five states. 
pays its dealcr~en in Virginia 
more than three times as mucb in 
commissiona as it pays in claims. 

But the other big in·bouse aedit 
insurer in V-trgiaia. the credit union· 
owned CUNA Mutual Insurm:e 
Group, does not pay commissions. It 
passes that savinl on by cutting its 
rates - 125 aedit unions in V'U'ginia 
don't charge customers anything for 
credit insurance; the rest charge 
CUNA's sWldanl me. about 10.5 
percent leu than the rate other cred­
it insurers will charge wbea the 
SCC's.rate cut takes dect nm year. 
s...wr-... ........ 

The cut ii part cf a regulatory 
crackdown lawded by state Insur· 
anc:c Commissioner SteTen T. Fos­
ter alter a 1991 suney showed scv· 
en! of the bigest aedit insurers 
were c:barsins illeplly high rates. 
Some were payin1 as little as 15 
cents in claims for every premium 
dollar they colleaed. 

Although there are plenty of com· 
panies sclliDg credit insurance. tbey 
don't compete for business by tryina 
to cut the rates they charge. 

Instead. they compete with one 
another to sign up retailers, car deal· 
e~ and finance companies as agents. 
To do that. they have to pay big 
commissions - in fK:r. the competi· 
tion tends to drive up commissions. 
which in tum fcrces premium rates 
to rise, Foster said. 

Commissions are high even at the 
in-house insuren - tbe companies 
that are a1lilialca ot a lender. 

The in-bou.se insurers and their 
pan:nt campaniel don't believe those 
commissions arc inappropriate. 

"We'd set the 40 percent anyway if 
we used another insurmce comp1-
ny," said First Virginia's Bowmaa.. 

But the c:laims Finl Vi · · in· 
curred in Virginia .laat year =Hed 
for just more thaD 48 ccatl ct every 
premium dollar it collected. aa:ord­
ins to Tunes-Dispacda c:aladatiom 
from reportl 6lal with the Bureau of 
lnsunDce.. The company's payout ra­
tio WU 5' cents OD the premium. 
dollar for credit life insun.a.ce and 
37. 7 cents on the dollar for credit 
accident and balth policies. 

The payout ratio wu even lower at 
the other credit iDlun:r based in Vir· 
ginia. 

Commmnrm1th Dea1en Life paid 
·or commiued to pay claima equal to 
just leu than 30 cents of every pre­
mium dollar it collected in Vu,p.n,ia 
last year. Its payout ratio for credit 
life wu only 14.6 CCDll ca the pram· 
um dollar, while the ratio for aedit 
accident and bealth wu •2.65 cents 

PLEASE SEE ClllDIT. 1ACE D • 
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Consumers criticize, sellers defend 
commissions on credit insurance 
T CREDIT FROM PAGE El 
on the dollar. 
· Bureau of hisurance figures show 

the company paid $1.36 million in 
commissions last year, while incur­
ring $428,641 in claims. 

"I write claim checks every day," 
said company President J. Bruce 
Furr. "I think we offer a good prod­
uct." 

Without the commissions, Fua 
~aid, dealers wouldn't bother selling 
credit insurance. But compared with 
extended wamnties, rustproofing or 
. other extras, insurance is not the 
most profitable item automobile deal­
ers sell. 

"It's a profit center for dealers," 
Furr said. "If they don't sell credit 
insurance, they will find other ways 
of making the money." 
' Many dealers aim at providing ti­
. nancing themselves for 33 percent to 
40 percent of the cars they sell, and 
.they try to sell credit insurance for 
·.half of those financing agreements, 
1Furr said. 
• A dealer who sells 100 cars a 
.month might sell 15 to 25 credit life 
·policies and 10 to 15 credit acddent 
'and health policies, which would pro­
duce up to $10,000 in commissions, 
;Furr said. 
• When rates are cut but claims pay­
·ments stay constant. there are only 
•two ways for an insurer to make up 
:the difference, Ftur said. One is to 
,cut expenses; the other is to cut 
.commissions. 
• Furr believes lower rates will lead 

credit insurers to cut commissions 
by as much as one·thinl or more. He 
believes many car dealers simply 
won't believe it's worth their time to 
sell the insurance. 

Walter D. Runkle, government af .. 
fairs vice president for the Chicago­
based Consumer Credit Insurance 
Association, also believes commis­
sions will be cut when the new rates 
take effect next year. 

Even before the SCC ordered the 
rate cut, Runkle's trade association 
had asked Del. George H. Heilig Jr., 
D-Norfolk, to hold hearings on new• 
ways of regulating rates • 

The sec now pegs rates low 
enough to make sure that credit in· 
surers pay in claims an average of 50 
cents of every premium dollar they 
collect; the rate cuts that will take 
effect Jan. 1 are intended to increase 
that pay.out ratio to 60 cents • 

Runkle says that ignores too many 
costs - the biggest of which is the 
money insurers pay in sales commis­
sions. 

"We think the [SCCJ should have 
more ftexibility," he said..adding that 
insurers will ask the General Assem­
bly next year for a new regulatory 
system that will take into account all 
costs, including commissions. 

Some states, including Maryland, 
cap commission rates. Maryland lim­
its commiSsions to 32 percent of pre­
miums. 

But the kind of regulation the in­
surers propose is much more compli-. 
c:ated to administer than the benefit. 
payout ratio standard Virginia now 

uses. That 60 cents-of-the·oremium· 
dollar standard is a keystone of the 
National Association of Insurance 
Commissioners' model legislation on 
credit insurance. 

And. consumer advocates say, any 
other approach to regulating credit 
insurance puts regulators in the mid­
dle of the commercial relationship 
between insurance companies and 
the retailers or other companies that 
sell policies. 

It's far from clear, they say. that. 
the result will be fairer rates for 
consumers. 

Runkle, though. says the current 
system isn't fair to insurers. And 
cutting commissions won't solve in· 
surers' cost squeeze alone, he added. 

He said insurers will have to tum 
to the other big chunk of their costs: 
the claims they pay. To cut those 
costs, they probably will have to 
tighten their underwriting standards 
for credit insurance. 

At the moment, not many people 
are ruled out for the insurance be­
cause of their health, but Runkle said 
he expects some insurers will tight· 
en their medical underwriting of poli· 
cies. . 

Insurers say that will deprive 
some consumers of coverage that 
could be a benefit. 

Critics say that's a limited benefit. 
••If we're saying that a 65-year-old 

who's got 12 months to live won't get 
credit insurance to pay off his loan, 
well, I have no problem with that," 
said Insurance Commissioner Fos­
ter. 

·F· =======:=================================11 
What makes the Averett Q)llege MBA different? 

' The Averett Curriculm for Excellence MBA program is specifically designed for working adults. 
• You'll cam your degree at an accelerated pace - approximately 23 months. 
• You'll meet one night a week for four hours, and this night will remain the same throughout your course. 
• You 'U register for classes once. 
• Our instructors act as facilitators not lecturers. 
•It's Dexible with convenient locadoas. (West End, Southside) 
• Laptop computer provided 

· As an adult returning to school, your needs are special and your time is limited. 
If you're interested in obtaining your MBA, call 330-7407 for an informational meeting date. 
A MBA program starts in September in the Southside and October in the West End location. 

<f'b, AVERE'J.9J.• Souiluia West End 

Il Il Il Il Boulders IV Parham Park 

....... lliiiilliil. CO I ,I ,EGE 3»7407 i 1-s00-849-0us 
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• . ~~ 11.mll#1111hrividuit.:(81.iJ ... 'Iber.~lmbizld 
· ·· ;_jn· 1Ja1oa ce): ... ~pa. eoarts.an ·a1term­

·=*'*·"1 . a ·-g:~onem aft.a. upira­.. ~...,.lbeir-~ term. whm their 
. · ·.:M·91fifH ;tif.:ii*-~ .ft.: ·The· poHey 
~belmill aiubcB9isiOa (a}w.I to avoid imprison­
· mg-~~··wm ·~· tznable:to. pay 
: .. iesti~tlon ae-fa ~ beyond their 
~.6!.- .;...,:;:::~ ::i..' ¥:.·':!'·•~ :~ ..... :;. .. 
:.....:-···~_ . ...:!· • ..... ; •• :~~:; :·~·: . ::!:· . .... : .. : • 

. .... ;O= ~.of.subdivisions (a) and 
(e} of aedio111D.2 does not a:ffect the treat­
ment·ot probationers who are able to pay and 
willfUlly do. not. If. these cimzmatances ap­
pear at. the· formal revocation hearing, the 
C01Jl!t fa authorized t.o N90ke1 probation and 
eit.her order-Imprisonment or to set aside the 
revoestion and· reinstate probation for a new 
term aeeediDg" the origiilal-mmmanr. ··Nor 
c1om·oar.·fnl2rptetatimrdieetiiJD 128S.2, sub-

. di'risien {a)i~jll'ldu4e._flDTlllMPJ ~.of 

. probadon: wbea::a pr.obationer. baa not fully 
paid···nstfbaioa.'":. Smnmar7 revocation re­
.lllliis · ndab1il ta piwue· the· eoart'a jmis­

;. di6m:.m., flle. ~ tma ia .about to 
··espir&:·~ .. ~~~.,,,. '11.;:•/0flf!'MJV' (1976) 68 
. caJ..App.act·-Ni rT;·ts-Cal;Rptr;· 4'18.) In-
deed, the [Agh•atnte Im~ sam­
mary Jwomioa ia".&be 1ollowing-amendment 
t.0~011"°~ .-SUbdiridolr (a). · 11Sacb l'e'l· 

·oCaticm,· summary Ol"O~ shall &erTe to 
't.Ollcthe'.hzmriiqf bf .. the· probationar:v period." 
(Stata.lm, ch. 358, i 1; P• 1330.)"·Theprovi­
sion preclDdiDg revocation for fnabiJity to-pay 
wu.:adcW· frmnecHitslJ·~ t.bia. i*cm-

· lkin;.:i. ·)·; : .:~ .. ~~:-- .. :·~·~·::- ...... :· .. '.' ... . ..... ' . 

. .. · .... ·~ .... 
:·";t. ..... • . • . ". . Dilpoaitims 

The·· order reinstating probation is re­
versed.: The trial court is directed to cfis. 

· charge defendant from probmon. 

ELIA and BAMATrRE-MANOUXIAN, 
JJ., concur. 

GRAND RENT A CAR CORPORATION, 
PlainWf and Appellant, 

v. 

20TH CENTURY INSURANCE 
COMP ANY, Defendant 

and Respondent. 

GRAND RENT A CAR CORPORATION, 
Plaintiff and Respondent, 

v. 

STATE FARM MUTUAL AUTOMOBILE 
INSURANCE COMPANY, Defendant 

and Appellant. 

GRAND RENT A CAR CORPORATION, 
Plaintiff and Appellant, 

v. 

INTERINSURANCE EXCHANGE OF the 
AUTOMOBILE CLUB, Defendant 

and Respondent. 

: Noe. 8073108, B0'13396 and 80'7348'1. 

Court of Appeal, Second District.• 
Division 5. 

Jtme 14, 1~ 

Adion was brouP.t concerning pririJ 
of ·coverage disputes between self-insured oz . 
rental agency and automobile liability m.­
ers of rent.en of agenc:y's mtomobila Thi 
Superior Court. Loa Angeles County, NOL 
BaJ348'1 and 8073108, Cbar1ea Carter Lei. 

· J., granted insarer.I' ~otiom for l1lllllDll7 

delmdam's equal prota:tion usamem-

GRAND REY 

j?dgment, and agency appe~ 
nor Court, Ventura Co~nn· 
Barbara A. Lane, J., ent.e~ 
favor of agency, and instzrer 
Court ot Appeal, Grignon, J .. 
car :ental agreement toget.he: 
certJficat.e ot sell-insurance 
"policy' of automobile liabilit:v 
<2> agency's ~licy" provided · 
age for injuries arising out c . 
rented vehicle. 

Affirmed in part; re,,·e~~ 

I. Insurance e:»2 

.c~ rent.al agreement wl: 
Pl'OVJsion indemnifying renter .; 
~ third pensom, up to Bpec:ified ~ 
mg.tro~ acQfent which occurs. 
Vehicle J3 iD U8e CO"'..Hh.+ .. - • +L:- • "-WWA~ ~ 
wws JS so even where liability . ir 
rental &greement is etf'ectuated b 
o! sell-fnsunnce. 

2.. Insurance e=tz 514.ZICI> 
Car rental agreement, which 
~ of fnsunnce, and certJfic.a· 
JDSUrance, which was means ot e. 
the contra.ct of izmuran,_ 
to • _, Ope?at.ef 
. eonsutut.e a .. policy" of automob; 
~ee Witliin meaning of Ins~ 
s~?D Provi<finw that, where two 
polic:zes affording liability imarance 
the same vehicle in an 
whic& liability I ocearren. c 
• 088 arisea. it shall b 

SJVeJy Presumed that. 
that Ji . insurance affc 

.f ~ q fn which· tJie vehicle is c 
:i as an owned automobile ahall be pl'Uz 

~ce afforded by any other pol 
1 § uS:: West's . Ann.Cal.I 

• 
1 See PIJbliCadon Words d for other judicial .an Phr 

fnidons. COnstrucuom and 

3. lnluranee ~14.21(1) . 

St.atuto17 P?esamption that inaura 
forded by automobile liability poliey . 
tlie vehicle is described as an owned m 
bile ahall be Primary and fnsunnce ~ 
br &117 other polfq shall. be exeeu 
~ JJrimary Pollq ~aru~" ~r 

West's Ann.Cal.Ins.Code § llSBC 
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Latham cl: Watkins, G. Andrew Lundberg, 
Myra J. Pasek, Ure & Peterson, and Steven 
J. Roberta, for plaintiff and appellant in Nos. 
B0'73487 and Ba73108, and plaintiff and re­
spondent in No. . Ba73396. 



ing to the terms and subject to all of the 
conditions of a standard automobile liability 
policy, including all requirements as to notice 
and cooperation on [renter's] part, which are 
hereby. made a part of this Agreement •.•. 
[Grand) can provide coverage under a certifi­
ca~ .of ~-insurance or an insurance policy, 
or both as [Grand chooses]. In any case, a 
copy of the policy and/or Certificate, will be 
available !or [renter's] inspection at [Grand's] 
main office." z 

Grand elected to provide coverage under a 
certificate of self-insurance, which st.at.es as 
follows. "This is to certify that The First 
Gray Line Corporation/Grand Rent A Car 
Corporation 9841 Airport Blvd. # 200, Los 
Angeles, CA 90045 has been app~ved as a 
Self-Insurer under the Compulsory Financial 
Responsibility Law and assigDed S.I .. No. 99 

· by the Director of Motor Vehicles. This 
Certmcate exempt.a [Grand] from the report­
ing. provisions of the law as provided under 
Section 160m of the California Vehicle Code. 
However, if [Grand] or [its) employ~ re­
ceive a request for a report from thfs office, 
return it and furnish the Self-Insurer num­
ber usigned. It 

Grand rented specific cars, of which it was 
the regist.ered owner, to individual renters. i 
While operat.ing the rented can, rent.en 
were involved in traffic collisions . with third 
parties, who suffered personal injuries as a 
result of the traffic collisions. · These t.hird 
parties made claims against Grand.' 

A portion of the car rental tee wae allocat­
ed by. Grand to the llahilitJ immrance de-

B073396 and 8073101 are su.b!nzmaUy similar. 
but not idenlical. 1be limit of Uabi1kJ wu nae 
the. mm: ill the three casa. · ID 8073417. Gmld 
elected to limit its liability iDsurlDce oblipliaA 
to me minimum 6n:mcial respomibility Umiar. 
in 8073396. liabiliq wu lim.W:d to SIOO.· 
OOOl300.000f2S.OOO: and in 8073101, Dabilit:J 
WU appare.mly limizcd to $2S,OCJQ,4SO,OOOJ2S.~. 

3. ID 8073487. Gr.and remccl a 1919 Cberrold 
Corsica to Nancy Day Gallun on Auiml U. 
1989: in B073 l 08,. Grad nmud a ¥Chida · • 
'lhamu Cast OD Felmmy 7, 1917: in 8013396. 
Grad remecl a 1986 Cadillac Seville to ~ 
IC. Hobsan oa Sepamsber· 24, 1916. 

.4 .. ~. "in: 80734U, Oil - 131. 1919, tbeeo~ .. 
drivm by Gailun collided with a 1914 ~-..1... .. 
ccirt drivm by. Ialm While. wbidl coDided ,._ ·. 
·an Oldsmobile Siena drMm bJ Amold Wallllll ~ · 
Sosldm. resukiDI ill persaul Jnjuriaa to Wbill ·, 

. .. 

·! 

GRAND RENT 
Scribed in the Cite 
claim . . lgreement. Gr 
third lllVestigaton, set aside 

party claims and retain 
settle and defend against ~c 

At !he time ot the tntfic colli. 
were lDIUl'ed by their . . . 
biJe liabm... . own mdfv! 

.... .,,3 lDSU?anee policies 
I~ aut.omobile liability · 
oes provided • in. 
listed m&uran~ coverae-E 

on the declaration page - . 
In additJon, the lic:ies ~r 
tor .. additional . po ~!'CV?d 
detin Insured vehicles," 
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&IAMllol" ""' renters 
~nt.ed by renters of Grand we~ 
tnsured vehicles" wit.bin tJi 
suren' -•: . 1 e mec 

,..-.Cle& Dluren' pou · 
11other · .uoa .. mauranee clauses" With 
ad~onal insured vehicle&" Th 

provided that it other insuran 
able With ce · 
vehicle, the re: !° an addiUot 
Primary liability eov llJBUnrJce ~u 
c:ies would •'- ~ and ms1 0--1 pnmde excess co 

The other insurance c:lauaes 
followa. "II th . pr 
ty · ere 111 other aatomoc 

lDSUrance for a Joas covered 
Part, we will ~,,. no °""!at.e u 
I than CJ ~ - r portir = to th the applicable limit& of t1 
a J e combined limit of all pol 
PP 1 t.o the Joa, ezeept: C ) 11 other valid a ' ,____ and collectible autoznobi 

IWIWllDC8 for an '"'-..a E 
~ a.... -w.1cu automobi1 

f --.-~ u1 YOU, this 
; (f) (b) Anv • part doea Ile 
I CJ UllUrance donfed 
.! part tor an insured autom unc 
• You, tor an addiUonaJ • obile not ~ 

tor J- ~"'- . ~ autom 
- ---·-. ID •aieo ahalJ be 

~~any other valid and eoll--"'-J . 
""" 11 .. 1.:ufv • .::;111,,.-wlJ e c WIW&I.,., msaranee.•• 

DIS~ION ,,.,,. 
lJl • 

Priority-~ case, we ~ uked to de· 
COV8l'age .~ bet"ween c 

and his p•=mg o•r ___ _:_ Rn Anna Mane O'Ccnm 
-auur and MichaeJ O"Cmmor: or. 

OD p~ 9. 1917 du: • In BO 
~ With • vehicle driven b 
~· ha a car ~ by Ellen Ac 
8073J96 cm personaJ inluric:s to Adderi· 
driven,,; H~ 27; !986, the·c~ 
Herqq MJdteJJe D~ With a car driv 

' rc:suJtiq in per 
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Division 2, part S, article 2 of the Imur­
ance Code, seetiona 11580 through 11589.5, 
enatled .. Actions OD Policies Cont.aining Lia­
bility Provisions," is a comprehensive statuto­
'l"/ scheme setting forth the required provi­
sions of automobile llability insurance poll· 
c:ies. "The Legislature declares that the 
public policy of this state in regard to provi­
sions autborif.ed or required to be included in 
policies affording automobile liability insur­
ance or motor vehicle liability insurance is­
sued or delivered in this state shall be as 
stated in t.bis article, that. this article ex­
preuea the total public poliey of this state 
respecting the content of such policies ••.• " 
(lnl.Code, I 11580.05.) 

Inamance Code seetlon 11580.9 coneerna 
priority of coverage when two or more auto­
mobile llability insurance policies apply to the 
same automobile involved ·fn &D oCemrence 
giving rise to llability to third partiei. s~ 
divisi9Jl . · (d) of that ~OD provides: 

. :..~ - . 

.·-~·. 



:I~·:•:-. ;lit. cALIPoBN!k-BBPORTEB, 2d SERIES 
-. .f'.:: ; ..• '. - .• 

· ) .... ~jaQdJ~·monr·~ftlid. 
. . ... ;; . -tpply ~ tlJe 

. ~· ... iaottse-.blrJe or· wJdt.les bl· ID...occar• 

rema.wr.GtwldcJt ·a· lilllility. km.ablll ame, 
•~Wll&•bat.:amdraaitelJ ~that--~ 
jmgn=r:.&5frded. bJ·;tW,-:policT. in ..:which 
thniiotoz:..wmicla ii deicn°WGr. ~ aa an 
o'UeCl:. ~-lhall:~ .. pzizzmy •. tbe 
bmuru.ee-~ b1·any .• otller policy or 
po~ lbaB be ~~ 

IDim'allee' Code aec:Uoa 11580.9 is intended. 
to be< eomprehemivu on t.be isaae at priority 
of mvvage. ~-Legialatare declares· it to 
be the.. j>Ubllc ·paliq of tbia state to avoid so 
faraa.·pcmibl•. comlida.·.and -litiptiM, . with 
reenlting·~~. ~;between, and 

·~~.~~~ 
~.s~:~.,tarioua policiea o! 
liability insurance and. t.he variom coverages 
therein. are responm"ble u primary, excess, 
or sole coverage, and to what extent, under 
the.~ of any given event involv­
ing. death. or illjuey to peno111 or property 
~ hf, the. operat;oa oi use of a .motor 
vebiC\8.. ·-r'J'~The. Legislature. farther declares 
it tO .. tie the· ptibllc poliey. of tbii state t.hat 
Secaan ll!im.9 of the. Insaranee Code ex­
pre.ei .. the. total pupliC paliey of this state 
~g the order in which two or more of 
s~ Babmtt inSurance poHCies covering the­
same~- l~ .. ~ .. apply. : . _... . (Ins:.Code, 
I 11sso;tf· .:. : : · · : .. 

.. ~~ ., ... . . ~ .. 
•. A~ ~et¥-~ ismed pmsu­
~t t.9,X~cl~ .Code ·~·~an 1~. is a policy 
of "aut.OiDobil8 liahili'- • · · · · · n-- Cc;cf; 

! . • • • .. J msuranee. ~.a.Ma. e, 
l 11~,..,.~~-~J .. ~~·a C8;lh .de:=. 
posit made punUant to , ehicle Code section 
16064.2; or a bond in.des punuant tb Ve&l-
~~~ ~~~or a.F,ePO?t a(~ 
~"'~TNP ~~i ~ :Y~e 
~'!: ~~~~~ ~ ~.:~~ J4 _amo~e 
~'~~"!?.?!'-~ r.'P1i'L>·. ~~~~ ~-~~ 
~2:~±'~~!:~~--~ 
~~~~"J: ~-po . 

. autaadiile·liiliillt.J" iDiimw wa added in 
~~1-·Cll.11189;1 ~-lr ~ml.)! In 
1984;' ~n (cl n. amended to 1reat 
~~.and 1111Nt¥. bonds .. policies of 
aai&GA:ife. !Wmitf·~ -· <SMP.1984, 

~ ·en.·.481.;~!!~·p.. mt.):· The 19M memlmmita 
. t.O · iabctiviiim (g) wen eDlded in response 
to Ltmabmuu MtllJIDl Caaualty Co. v. 

Agney Rent A Car, ffll!. (1982) 12.8 Cal. 
App.3d· 76', 180 CaLRptr. .546, which had 
concluded a car rent.al agency's surety bond 
did not provide primary coverage under In­
surance Code section 11580.9 for .accidents 
involving its rented vehicles. 

The legislaave history of the 1984 amend­
ment indicates that its purpose was t.o ensure 
that car rental agencies would be primarily 
liable for injuries arising out of the operation 
of their rented vehicles. "The end result is 
that a rental car agency can avoid having its 
aato liability insurance policy on the vehicle, 
which it O'WDI and rent.a, t.o be considered 
primary insurance by depositing cash or 
poetmg a surety bond wit.h DMV as a self· 
insurer meeting the ftnancial respomdbility 
limita of the Vehicle Code. ['1 Thia measure 
is intended to close this loophole except when 
an owner in the business of renting or leas­
ing vehicles has leased the vehicle for a 
period Df more than six montba. ['1 Insurers 
are constantly finding their aut.o liability cov­
erage considered as primary rat.her than ex­
cess when their insured renta a vehicle. Be. 
sides the insurer assuming a greater risk. the 
potential for auto insurance premiums rising 
is that much more prevalent." (Asaem. Fi­
nance and Ins. Com. Rep. for Assem. Bill No. 
31~ (May 5, 1984); lnteri1&.1Unuu:a Ez­
cha11ga v. Spectnim Invutment Corp. (1989) 
209 CaLApp.3d 1243. 1251, 258 Cal.Rptr. 43.) 

wrhe effect of this situation means t.hat some 
companies Cpartlc:ularly rent.al car companies) 
can avoid having their auto liability on their 
vehicles from being considered primary in­
surance by depositing cash or surety bonds 
with DMV to meet t.be 6nandal re.sponsibili· 
ty lawa. Thaa, in the mmt of an accident. 
t.he costs are always shifted to the insuraDce 
company of the other vehicle rat.her than to 
its own. [t] This bm is intended to close um 
loophole by stating that cash deposit cir sure­
ty bond 1Ded with DMV"to meet the 6Dancial 
responaibility requirements shall be consid­
ered a poliq of automobile insm'aDCe lot 
purpose of determining primary or eJClll 
coverage in the event of an auto collision.· 
(Sen. Ins., Claims and Corp. Com. Rep. for 
Al8em. Bm No. 3192 (June 20, 1984); I.,. 
~ E=hangs u. Sp«:tnl.m I~ 
Corp., supra, 209 Ca1.App.3cl at p. 1251. 2&8 
Cal.Rptr. 43.) 
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In 1986, Suhdiriai to .__.. on (g) ~ 
"~ a reJ>Ort of Oft9 asa li QYYer. 

Po ey of automobile 
{Stata..1986, ch. 114Z § 2.. 
Port of the AssembI C 
and Insurance Y ornr 

dat.ed JuJv 
report ot t.he Senate Rules. ( 
of Senate Floor Anal 
1986 Se i'Ses. : 

' on nat.e Bill No. 831 
the foregom~ amendment. . 
~ of pnonty of policv 
~ee, aut.borized bon~ 
•ts are COD.!idered 
liability insunmce., as polide. 
Reading of Senate . The -~ 
out: 'Sell-. BW No. 

h ll2Saranee, authori: 
c:aa depoaita are COnsid 
automobile Jiahi1:... • ered • • ..... ~ D28Urance . 
pnonty of Policy Pl'OVisi , ; 
ance E~ ons. 
Corp., "'P'U. ;., ~Al ~~T 
Cal.Bptr. 43.) ~p.3d c: 

"Clearly, the Janguage t CI 
secuon 11580 9 . . . o ru 
le • • • 'suhcfivisjon (g), 
1:-~th e .history of that subdi 
l.IAll e legislative . • .. _ 
certifi m~t that~ 

c:ates of selt-insaran 
bonds] be considered ce 
bile liabiliJw . as Policie~ 

.. 3 IZJSUrance Within 
subdivision (d) of that . the 
pose of detenzUnin ~eeUon, 1 
bile liabili • g which Policy 
which shaJJty be JIJSUrance shall be P 
the Lerwatunt: excess. It also api 
aniending ~purpeaea in en 
bile rental lpnei:: CrJ. waa to he 
aut.omobiJes rented b Pnmanlth • Y Ii 
less .... __ .~... 1 em for a 

• "'Miii - montlia are · i when driven b UWolved ir. 
· bile Jiab • • 'Y renters •hose owi 

J~ . ili17 UISUrance Poliei 
loases when ,.,...n.:__ es cc 

• (/fll.tni~HWJ! ren~ autc 

' ~ Corp., Ezcllang11 v. Spec. 
1252-1253, 258 """'1. 209 Cal.App 
Em..,-· Cal.Rpaa. 43; d. ~ 

.,_.,,,_ /fll.. Ca. u. Ccinier /: 

~s.fal.App.3d 2'l3, 228-229, 1';: ~ 

Polit:, °' A"'°wo6iJe Uum1-... 
( 

_,, llU 
1) We hit CODSicf 

l'ent.al er whether 1 

"OrdbumJ arreement eonsatat.es ins 
y, where t.here is a risk of 
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GRAND RE: 

cordingly, t.he conclusive pr 
surance Code section 11580 .. 
applies. Grand's policies or : . 
ity hi.,urance are the ·Prim: 
insurerr. policies of aut.omobi 
ance are the e.xcea.. policies . , 

. : (SJ Such a conclusion nc 
the stzic:t letter· ol the st.att:: 
incides- witb the obvious and · 
IatJve intent. The LegisJatu: 
abundantly clear that car r 
should bear tJie primary res 
coverage oft.heir rent.ed cars. · 
ance ii provided by an insura.I: 
tificate of sell-insurance, ~ 
surety bond, and t.be renters' fr: 
bear onJy excess l'eSponsibility. 
mental rule in. construing a stat 
~ should ascertain tbe inter. 
iaJature iD order. to e1rectuat.e ti­
the~:!' U~uura~ Ezck 
tnun In~.· P°'7J., ·aupr 
App.3d at p • .,1252, ·~. Cal.Rptr . 
aia T~ .4aan. ti San Diego 
Co/J.sg• Di8t.. C1981) 2.s CaUd E 
Cal.Rpao. 817, 621 P .2d 856.) 1 

-
i 
1 

•. ·-

tive intent in t.hfs case is eft'ec:: 
CODSf2"uction of t.he priority of co· 

7. Siacc the ~teCI car is "dcsc:ribt 
owned vehicle'' iD the &momoblJe Ji 
ance policy, it need not also be .. 
Owned vehicle.•• (Ohio Ca. lni. Co. 
Co. (1978) IS CaJ.App.Jd !21. 524C, 1 
562.) 

1. ~·iar.cm.D.1be.ucenam: 
isJadYe Committee ~ (Solltlr1'u 
'ctd ~ Corp • ... lrrz.ot" •(198 
App.3d:417 .. 427,.J73 Cal.Jt;cr. '"· c 
Qll .... araand& ill lJlinl. •• ~ 
Cal.Crh 606, 616, 7 CaCRpcr .2d 550 
691.) . Grand PGimt am dW the Legi 
dec:Hned to adGpl ''M"dm"Dll tD th, 
scheme whicb WoaJd haw resaivcd c 
ahom cbe propriety ol aar ha~ n 
er, is not ~ prool of• ~ 
five imem. ~ ~ "· Alt:oholi. 

.Cormul Appml B4. (1994) 7 C.aL4tb S6 
Cal.Rpcr .2d 631, 169 p .2d IJ 63.) 

f. Since we b&\.e ·.canchvJcd tbe .• ccmclt 
~ of lmurance Code teaian t I 
pU.-, we Deed ncx diaam the effect of 
J'edac .. acha- blsaruce. daUICI com 
Grud'1 paliq and fmurers• paliaes., 
Deed cot address ~ Grand is rec; 

. ltalUla to 'mad liahilfty fmuruce to pe 
1111:1'1 1IDdm- lmuraaci Code leelion 
l'illce m elm cuet. Grad lau mended 
fmuruce to remen. (/lerti Cotp. "· He 

"\.... .l 
. ,. f' 
. :·.: ........ ~-.. .. ·-·- . -

~ ..... · .. . ' .. . 
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had ai!ned ii prior prise 
meaning of eeeijon 667. 
The court sente!Jced appt 
term of six Jean for the a. 
co~e enhancements 
one Je.V, respedively, for 
Uon and the prior prison 
&grept.e prison aent.ence 

Appellant raises a multit 
appeal. We will reject all 01 

relating tD aenteneml'. We · 
the one-year enhancement r 

FACTS 
On February 11, 1£193, IO: 

p.m., Lisa L. piebd up he!- (c 

at her mater's hOOle in t.he E 
Dia, area and.drO\'e towardE 
wlUeb·· she· a&.rad with Ro1:2 
three.yew-old ·.aoa WU· also j 

she ~-Lia DOUeed·anotl 
lowing ver,.·dORJy· behind ha 
vebfcla:. eontiwed· to, follow, 
bumper to bumper,• as Lisa 
three separat.e. tarns and"~ 
tour streets. 

Aa abe arrived at her home 
her car int.o tlie drivewa7• · The 
which :WU • small ~ "tzuct, 
stopped approximate17·a toot bel 
lant. who had been driving the b 
and was atandmg near Lisa's ~ 
opened her door. Appellant said, 
I t.bought 101l were someone el: 
and appeared ta be gettmg ba. 
tz'uck.·. Lisa,. who was· thaa· out 
placed 1aer purie u0i; ·the caz. and 
aon set oat at tlle hack seat; She 
dfateJy CODfronted bf 1pPenant wt 
t.o turn aroanc1 w· iJtit lier hanm 
the ear. Ha tlaen INhbad ·Lisa f>, 

pushed. h~ .back Jato the driver; 
tol~ ~·not to .~k at bfln. :~ L 
ii~ tD look Up, ippdqt t.hen al 
he h:ancl ap inside her sweater or s 
placed his hand irat ·~ ·1ier cbe 
inc both .of her bi-eats outarde he 

Bon .Riso~ izudde the. h-· E 
Uon wu aUneted outaide wll8ll he h 
two boJ8 ahouting. ~ o~ a wi 

2. Minllt.a v. Arimna (1966) 314 U.S • 

. -. -:--;: ... _. ... 
. ···~·· 



ATI TITLE COMPANY 

l'IN'Alr TITLE CONDITION CERTIFICATE 

11t• 111rdcrslg111d lirrell1 e1111j1u imto.· • tltct ~ordlug lo t./71 ncords o/ 10/d '01111/y t/11 
•MllY buit111M11l 1ff:Ol'd1d. tn the' day n/ ·• 111 the1fdr •. /11 Book•, or Pap • ( °" J11sr1u111111t /j • 
), of the Rteortb of • Cor1111y. Stet• n/ • • 1vtdt11~1t tr will/, first, m1lor and poran1011111111'1 In your 
~'601' 11po11rmt111• tluenberl ti.I : 

• 

1116Jt0I to no othtr llmt or t1Jt:ranlN11fu oppdtlr/111 tn 111' p11b//4 r1cOl'tls o/ said Co11n17. a.1 • 
reflccttd by" =mpl•t• nardr of JaiJ rr~ort!J °' of the dtztt of thl1 C11tlJlcat& 

7ile /C1 slmpl• ntt1 ro /Ai ah'r'f-do:Jtbtd Nat 1Jtt111 11 al tit• date o/ llt/1 wtlfr~• '"'""of 
ffmt'dlH: 

• 

. . . . 

Stgrttrtttn 

455. 
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.. ; ........... ... : 

Title Condition Report 

llaport Date: • ElTect!Ye Datt:• 
Repvr1Feer • Rcpm N11mber : • 

An • hereby represent1 unto • (hereinancr retcmd to as "Lender") thal & lhcrouah 
search has &eaa conduGtcd ot U• rul eat&&• ncorda or a , • u the ame atrect th• 
rollowin1-dac:ribed real estate: 

On the basis or NCh search. the (ollawifts lnrOrm1Uon is pravidcd: 

A . Reccrd ntlcholdet (s) : 
• 
B • . Proposed lorrow.r (I) I Purdiisv (I) : 
• 
c . Mottp1e l\ccord : 
• 
l). 1udamcnt Recctd: 
• 
J! • Taxes and Assessments oCRecord : 
• 
tr the Information containld In this report i~ to. bt U11rl la connecUon witll nnancins 
llCW'ed by I nrsc priorit)' lien. the roflawin1 ptt1CZdura Is rtquirei: 

• Cant1ct ATI at (800) 380.3399 to.cbtarn ftft updated snrclt otlhe n=ord1, prior to 
dosing. to ensuns that no lntcrtening n1atters •rspear or rceord. 

. Obwn a p10pcr Md rcccrcLible aener1I warnnty deed tnmronfoa tide to tho ibovo­
deacribcd rt.11 atale Item the raecrd Udeholcl1r(s) named Jn A. , above, to U1t 
proposed borrower(s) I p;rdtucr(a) named ln B., abovw. 

• Cbtain a proper and ncordable loan document Jf ;ned by lh• proposed bcrrawer(s) I 
purc:ha.scr(s) named ln B •• aboYL 

~56 
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QJIJblt I: (2 or l} 

.•... 
-·.· ... :·· 

• Pmidt ror accmie payort; Cratn lain proceeds, of the Items specifitd in C. and !>., 
&bve, and arrange tar receipt and recerdJna or documentation rdcuing U1me itBm.s. 

• Provide fer Pl7ft'Cftl to dnte or laxes and assessmtntl 1peciti•d in!., l~OVL 

• Contact ATl 11 (IOO) 310·3399 to 1rnnae. ror fJlin1. the warranty dud and 1can 
dcc:umtfttl in the real utale RCCrds or • Ccu1ty, • In a timely and c=cpedldou1 I 
ru&Jon. LEMDEK WIU .DE AT l\ISK JPOR ANY t,OSS nESULTINC FROM 
U?mEASONADLE J)ILAY lM Jl"ILING. . 

In coftlidmtfol ct pl)'lfteftt ct the Report rct. the undersigned Company WVrantl to the 
Linder die aa:uraey and =mpJetenas or tho above fnrormatlon u orth• etrective d~ce or 
th1I report. This ltci10rt doa not Insure or eonunit &a imwe tltle or the validtty, priority or 
entor;abillly or aha Lender' 1 Hen. and 11 not Intended to be telicd upon 11 1 le;al opinion 
u ta Jim 1t.1tu1. 

. .. . 
• 
By.. __________ ...._ ______ __ 

... : .. . 

. ~ . . . . 
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PRESENTATION MATERIALS 

SCRIPT SUGGESTIONS FOR OFFERING 
11TLE OPTION PLUS (TOP) AS A 

VALUE-ADD.ED SERVICE 
f 

The follawias pages conwn helpfW script sugestioas for use when talking to borrowers, 
sellers and Realtors. 

. . -

459 
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Show your borrow= how yau caA save them cub out of pocket by completing the 
Consumer Title Stams Eieczian ronn (NMPL#4 t 77 or 4178). Its easy to see tbe TOP 
ash savmpl 

Lender's ti.tie proteczion is a requiremem of the loan. TOP satisfies the requirement and 
saves your boircwet cash out a{ pocket. TOP is another "Norwat Fm". and is an 
exclusive service tlm sep you apart from the· compedtioo. Offering TOP as a value-added 
semce is a teniiic deal f9r your borrower - and ycul 

' And r~mon/Ja-, ~ nt11t111 go.s u1to the TOP hat for the TOP CD11tut. cadr tim~ you 
d~ a loan with TOPI 

Here are script mgge:sdons far telling your borrowers about Norwest's TOP= 

"You are required to purchase lender's title iasurance, as a 
condition of this loan_ which may cost you approximately 
S . Norwest has 11de Opdon Plus (TOP) which 
saUsfies.our requirement ror dtlc protection. but only ccsts 

you S . With TOP. you save cash out of pocket.· 

and you can use the ash savings far something l!m1 want'. 



.. 
AUDIENCE: BORROWERS 

A suggested script for TOP partnered with Norwest 90. 

t. 
'7 •• 

9Mcsc lendcrs require tfw you purchase thle insurance as a 
condition of the loan. But only Narwest bas TJtlc: Option 
Plus (TOP) which satisties our requirement for tide 
pro.rectfon. and does not cost you ~=Sb out or pocketll 

. . -
Aii yau do is select TOP, and I do the rest.• 

• 
NOTE: TOP pr:rrtMr«d with Norwat 90 sallsji6s Nol'VIUl's r•qrtiranent /o,. dll• 
protcellon and doesn't cost lh8 borrowu a pentlJI out af podta!I R.anmtbu. when yor1 
usa NCll'WUI 90 to cuver the Title Optlpn Plus fa._ )'DU' branch st/O will ~1iw P & L 
soft dd/ar t:redit, and yora-ntZzna mil goes into the TOP Htzt for tn6 ./anll!:zry rrJP contcrt 
~,, . _ _.., ... 5 •• 

• 

.. 



AUDIENCE: BANK CUSTOMERS 

An"ticipated question from Title Agency customers of oar 
Banks who currently do title work on Nonvest loans. 

QUESTION: 
Why should I keep 'l'll'/ banking business with Nonvess: when you are promoting· a 
produa that takes business away tl'Om me? . 

ANSWER: 
We will give you the same excellent banking servicc:s as always. 
• This product is gaod far ccnsumers in that it saves thmi money (makes 

housing more affcrdable) and simpll!es the home buying process. It is the 
right thing to do. 

• Norwest wi91 candnue to do its jumbo, commercial. and new construction 
properties wida ycu. · 

• The camumerwill be offered the title insurance option, and if so elects, we will 
continue to do that business with you. 

• Until (if ever) Norwest builds a local abstractins and dosing facility. we wi1J 
wam to buy those ~et\'ices &om you to support our TOP product. 



.. 
IMPORTANT NOTICE: Q11t:S1ionsfrom th14 media. reg11/a1ory offlc/11/sor similtzr 
p'11'1iu should be direcrui ro S11e B11nee (S /S-111·SJ.S6) or Bill Uoyd (JJS-221-JOS9) in 
lhe Norwat Mortgagt1 Co11111111nit:ll1ion S11ppon Services Department i11 Des Maine£. II Ls 
very important lbtd all /Jrant:h p6nonnel b« inf onn•d of tha 111«110 dir•t:l Jhese calls 10 
Iha ht»n afJ/t:JL 

AUDIENCE: REALTORS AND BORROWERS 
t 

Herc are sog;e easy serf pt suggestions for responding to 
bo1Tower or Redtor questions about TOP: 

QUESTION 
J. Am l required io purchase 

· owncts mlc insur.mce? 

2. Can I have TOP and owam's 
titJe insurance? 

3. WlW is rhc diffcrc:nce 
b=w=a lmdc:'s and owner's 
tide inswancc? 

4. Whar pn)t=tica doe:s C\Wa's 
tide iiisur.mci: pravidc7 

ANSWER 
No, owner's title insuranca is oprionaL 

No. On= you select TOP, owner's thla iasuraDcc is act 
awilablc:. (NOTE: Jf ii a IM =stom ln the ~I for th6 
owner~ and /J:nMn poUt:Iu 10 b• ordlndfro111 dlffuml llt/11 
Olmpanisr. you ~m1 TOP for tlt• lmdu'z 11114 
ntpdr'1Mltt. Conlot:t JIO"' TOP ""11'ketlng r~p if JIOU Jun. 
~~~~) . 

Lender's tide insurance is a Joan raquirem=t which protects the 
lender's im=st in the property, and owm:r's title insur.mcz is 
opdanaL normally man: apmsive, and prctecis yaur equicy ill 
the evem of a mla clcfi:d". 

Owners th!= imuranc= wiH prau= the owner~ subjecz to the 
policy e:ca:pdam. for lms or dazmges susmincd by the imured 
(Le.. the OWDer) duo co 

(i) lido io the ptapeny bc:iag vested od=r th= u 
smed in me policy 

(ii} msy cfd= in or liea or e:nc:umbruce ca the tide 
(Hi) unmarter:ahmiyofmemte . 
(iv) lack of' a righc of a==s ro and &om lhe IAnd. 

Tho policy also prot=s apinsc f'orgcrics or docmn:ncs ud 
errors ia n:con:fing ot documaus by aovemmeat offtcials. Tha 
liability of the tide insurer is genemlly limned co the mnaam of 
the iz1suranea (normally the purdmso price of the: prgpeny). 

463 
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QUESTION ANSWER 
s. \Jl1w type of'• cxc:epcicms• a.re &.ch owner's title policy will comain e:c.cepcians to ~ polic:y. 

typically nor cc\'CtCd by Commcn c:cca:ptians - these items net coveted by the policy -
owner's tide insurucr:? inc!udo f.id.s which wouJd bo disclcsed by a sarvey, mcchamc•s 

r=s or similar claims nae of re.cord. =semeats or ocher 

f 
resaicdcm which an: unique to the prape:iy. judgments, and 
changes ia title occurrlng subsequent to the cffec:tivc: date of dJe 

d policy •. 

A survey, ai the borrower's expc:ase. would identify 
cm:mac:hmcms, overlaps. boundary dispU!C.1 or similar matters 
Typically if a survey is ordered and provided to die tide 
insurance c:cmpany. the exception for these it=ls will be 
removed &om chc exceptions tp dsc ~licy. 

6. Buicilly, iSD 't this anodu:r No.. We arc act insuring. tho title. We am only ~g mo Ic:mfcr 
mm= for tide imuram:e? wbo is in tide. according to lhc real emie m:ardsi. and what 

Jiem arc or recorcL There is ao insmanc= involved since: we aro 
managing Out OWll DtJC •risks. 

7. What js the bcacfia: to c~ will save at lc:ast ten p==nt aver tbc cast of lender 
c:cmumcrs? title imurancc. Had ?his program b=i used by 100% of 

Nozwest Moitgage's banawers in 1993, they wmtld have sawd 
S3~ milliozz. ·we also anticipate a simplified, f3sta' lean 
approval pracea. 

8. Why c:m Norweu offer this By assuming t&c risk imema.Uy, we me eliJninaring the most 
product (or 1=7 expensive pan of Iha ride prot.ccd~ process: the tide 

insurance undcrwrimr. We avoid suosidi;ing tide underwriters' 
losses c:zused by riskier agencies. cammerda1 and new 
canstrUc:ica, overh=d. claiim admimstmiOA and regu!arary 
reporting requirem=s. 

9. '1Jbcre do you plan ro otrc:r We have idemiSed maricm in each siarc plus the District or 
this prorecdon? Columbia wbicb will be s=ved by coo of six rqianal A TI 

Service C=t=. 

10. Have the govemm=n Yes. Freddie Mac. FHA and VA have ail approved this 
mongage-rclatcd agencies product in lieu of tide insurance. We expect F21mic Mae•s 
accepted this product? apprcvaJ soon. 
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QUESTION 
11. Why did the agencies agree to 

accept this produG&? 

12. Wilt all types of mortgage Joans 
be eligible far mis coverage? 

ANSWER 
Norwest is r=cagnized as a high quality lender. B=mse of 
Nonvcsi Carp's size and strcngch. we c:m cr=m an acc:ptabte 
backup ca our investor-requited standard lender repres=cmon 
and wamnty as to dde ai a lower cast to borrowea, wbile at 
the samo time protect stoclchaldcrs wich adequaia reserves cqaal 
to Norw= standards. 'The seccndary marimt also rccopim 
Ibis prcduci as providing ab==& ta ccnsumcn m ihe form of 
signiiicmt cast savings, aAd a simplified,. 5P=dier loan 
approval proc=s. This ptoduc: does not incz=sa the risk to 
ti= s=cndary mark= investors. 

Na. Tide Opticn Plus will 110t cover new consuucrion. jwnbo 
loam, bmkct b11sin=s, or etmdomiaiwns. 

13. What is the relaticmsbip betw=D A TI is a wbolly.-owncd subsidiazy of Norwctt Mortgage, Inc:. 
. ATI and Nonvest Monpge? 

14. Wh:tt will pn:vcnc other morrpge While we camiot pmai compaitioa, we believe thal most of 
lenders ifcm developing a similar our ccmpedeors do cot haw a strong enough balanc= sheet ta 
produc:? gain sccoadaiy market approval. nor me title nctmJdc 

necessary to ccmp=c efi=tivdy. 

15. Is this a ne:w ccncepi? No. Prior to the sccondazy marl= becoming the domimnt 
sour= of Sm mortgage financing, this product is haw many 
lc:zders mm.aged their risk of title de&ds. Today7 same Btft 
martpga lcnderJ and most second mortgage lenders manage: 
their tide ddeds risk wim a similar type of prcduci, wmcb 
invclva a similar review process. 

16. How signjf.bnt have losses b=n Givezs die high p~ losses bave still remained Vert low. 
to dm dtJe insunmc: izzdumy and A TI has experienced Iossa of less d:um I% of pn:miwn dollms 
caATI? vmustheiadusayave:ageorappra.~y6o/~ whicb 

mainly covers agency fia.ud and now coastructian mated 
losses. 

17. Is there a higher risk to Nonvest 
by issuing this ptctcction versus 
dde insurance? 

Yes, however, A TI bas a good back recard compared co die 
iadusuy in nmn:zging the: risk of agent error, nc;Usea=, and 
errors inc:urred in dosing the loan. We can mamp these risks 
mc>tc eff=iveJy Wm an indcpcnd=t agcacy saucmra cbrough 
Quality Assuran= Prognun and established accauming 
controls that most indcpcadem agencies J;ick. 
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QUESTION 
18. Do you amicipaus nepdve 

t=ctioa &om the Udo 
insunmce iadu.my? 

' •7 
I • 

I~. What does Ncrwm gala &am 
managmg its awn tide dclr.ct 
risk? 

20. Who will review the tide and 
rccmds? 

21. How much risk is d&cre in 
o&hcr siczacicms where a tide 
1nsrimu:c Ulldmvrirer wa1lkf 
have bome me risk, mcb as 
daims rcsaltins from 6=s 
that are not dcwnble cm die · 
record? 

22. Will bcnvw=s also be able ta 
rc=ive owner's tide imur:us= 
&cmATI? 

%3. What prou:ctim docs TOP 
aitbrd lhc bcmmc? 

ANSWER 
We bdiSYe dw =ne insu.ran= undcnvrit=J amJ their agents 
may tAtc:atm ca stop using Norwen Banks and may re6ase ro 
close: loam for our raail br.mches. Norwesi Sank ==utiws 
and Regional Presidcza cnthnsiutic:illy suppmt the TOP 
produc:r and 'liew ic u a product which providc:s sr= bcaeftt 
to aar sbmhaldcr: and dir1:d: bmefit to coasum= 1hzougb 
reduced com. 

We bdl=vc this will mc::ualine me process of issuiag tide 
svida= aad ultimme!y speed up die loaa approva.f/dcsing 
pracess. It will also speed up dellvay olmc !mas to iM 
seecw.fmy mari=t. We also bdicvc thac me of this product Wl11 
tcmlt ia fewer deBcicnci= robe dealt with in tbe Post Cosing 
Department. . . -
An will use its awa =npfoyees or absuacto:s who bvc be= 
apptCMd ta do busiacss with ATI. 

Narwest will establish :m aJlowancc far lasses tO cover these 
and other •apm enor" lesses. We estim:W: thac daese loam 
will be less dml .259/e. 

YtSrin the ams where ATI has approved tide imamaco 
operadoas, but noi iD ccajwu:doa wida tho TOP pmgram. A TI 
oi!'=s tido iasnnnre in 13 ma and Washingron. D.C. The 
13 sma m: Nebraska. Iowa,. Mhmesaia, IDdbna, Dliao~ 
Maryland, Virginia. Arizcm. NtSW Yo~ c.wm~ 
PamsyJ~ Ohio, and Mbsoud. 

TOP a.ffbtds ptcecfian to me Jenda-cmly: 
• A refinanciDs bono,_. who vr.a.nis • owner's tide: policy will 
probably lmve obc:ai=l an O\wscr's ddc policy at &he: tim:: die 
propetry \VU purc:hascd. ibis policy n::maias ia cmcz aad will 
=ndnuc to provider pra=icn ror u loag as )QA" borrower 
o"'ns mo pmpeny. 
• Wbea a purdme mo=y bOtfOYICll' chooses TOP the 
prorec:tiaa is provided ta me Lc:ndm'. TOP indim:dy prca:m 
the borrower to the matt tbac a) An will aot issua TOP 
ualess du: dt!a is dean, and b) If a tide dclcci shows up Aftct • 
dosing. A TI will usually bve to cure en hdWl of the Lender 
which wculd cure f'cr tho Buyer as weD. 



QUESTION 
24. Haw shaukf \YC rapaad When 

a Bank custcme:r wba is also a 
tUle imWaace as= tbtcareas 
ID SCWI" Us tdadomhip with 
the Baak b=mse of me 
rdadnnsbip tDATI ro 
NorNtSt? 

26. What's the risk of nm buying 
3Zl Owners Poilc'J? 

I ANSWER 
A.Ilhough TOP was developed because of its profit potcatial, it 
is also~ .., bcm1 advamapous co cha c:amumcr 
because oiits c:mt~ and efficiency. Nonvest 
believa dm lbe amswner sbcu1d be provided the besc pradum 
at die lowac possible cost and dud d=ve!cpmm wl madcering 
of such products ~the ... ibing to do.• We be!U:ve tfm we 
have: me& 1l product in TOP. We should :Uso pohu cut thaC 
TOP is being used CAi)' in =moction witb =min loam made 
by N~rw~ Mortgage. 

A 11 is not =quiring a survqr which rmu1ts ia addidoaal 
savings of't:ime and mo=)' for me bonawcr. Bccaz:sa TOP is 
to be med ia c:xm=iml wirh loam en =isting nsskfemial rem 
propmy cmJy, the risk of Jess temltins from mrvr:-i manea is 
p==ived u aBght. Ab~~ is ccacrmcd about SDnq' 

issues ahouJd buy a survey at his or ha- owu mqJmSC to 
d=nainc in advanc.e ot c!asing whether my prablesns are 
disc!csed by Jhe mtwy. 1Cccp in mind tbat iA mast purdmc 
agre=mems; ScU= wamm io Iha Buyers for i:m.B:s dm 
sum:ys \YOU!d cl==. 

•Survey risks - but Bgyar has Sella' wammti= and Gall buy 
(or require==- to buy) a mrvcy to discawr tbam risb.. 
~me de&ct risks - far a cfdct that ATI does not cure :fbr the 

.lender. Historic:ally, dsis risk avc:mges less than $2..50 per 
tramacticn handled by An 

l7. Do wa or drm't we recommasd Ju whm we arc asked ror a ie=nauendation whct:ber to flou 
an awnet's policy? or lcc:k a lea =re. i.e. prcdiciing which way inrer=st rates are 

going. we should mg nmb a m:ommendarion. We should 

28. What if a. =siamct d=s la 
have mi Owm:r's PoUGY? 

29. How will your biuchm 
b=dc fiam olrcriq chis 
product? 

· · pi=ent the film ad let the eustOmer decide. We beJiwa most 
c:usromers will elect TOP. 

Gladly refer me cnsrnmer ta aur usual third party tide 
hmmmce vendors 11 the com inbcn=ni in dw praduc:t. We wiD 
~ che cmomer to buy both L=dc:rs aid Owaa's tide: 
ia.sur.mco (no TOP tor ii= Leader) if' ibis clcrrioa is mildc:. 

Thc:y will ba able to c:r=rc c:ansumer gcodwitJ by cWeriag 
quicker tunmrauad mi a lower cosi aJ&enmive 10 tUlo 
imunm=. 'Tbcrc will bo fewer um=olwd issues at the dosing 
table resulting from issues irrvoJving SUtYC)' proic=icm md 
policy cndo,,cmcncs.. because dtey will aot be required. 
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Title Option Plus 

• Reducing Title Fee Costs 

•. Speeds Up Loan Qosings 

• Allowable on a Wide Variety 
of Norwest Products 

• Sets You.and Your Realtor 
Apart From the Competition 

• Another Norwest Fust 
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Enmatlld Cost Comparison 

Cost 

Tlrle /ft$Ufant:t: Premium 
'ttdOIS6ttlMt FellS f1 J .. 
~ b$ncr he flf stla8f"lltd/v t:hani#J 
S urvw o' Plat drawinrz f2J .. 

:Torm uamat• 

,~ 

Consumer Title Status Election 
First lien Options • REFINANCE 

'------- (Proposed Loan AmotmtJ 

Option A Option B ATT 
Lender'$ Tidt1 AT/ Tid11 Savings 
/Munnce 131 Condition Rtl/Jotr 14J 

-u-
-u-
s(Je 

· 111 QrnUI polt:y ~cs u. nwinlf IJ, many ltndn whm tld• iruuntta a pun:Mad. Thtlft etttiOJS•msnw '1ftJJtt cod I 1 $ to 160 °' 
mOt& /Andu. wilt• tit• An T1tl4 CondidOlt "-Port 'o not mtUinl ll'lc:m ~"'-

f21 No .tUWY °'fl/lit tlnlWitttt;. reflU'iletl wlten an A Tl TiU. Condldt:n Repon i4 iuwd. Depending upM the 1•0,nphl~ ,,,., tho• c:oau CM 

_,, ~inlffa11t>(. Cos• In rhe I 76 ro I tDO tsllf• .,. t'fP/cal. 

~I Letsder~8 Tit/a /nsunJm:• =st i# IJ•Ud c.tooa /OM ama&nC. Lander'~ t/u iMU11UJt:11 nfonb pniaclio11, m "'• Ltlntler OllJtf, againat r/IM t11:fet:1:1. 

f4J own.r~ tld• ~ cownr•;. not~ II A11 Tido ~ npon e •et:t.O. II you obtain«/ M Ownrz tlllo lnsutan~• po/Jt:v 
whm '/Cl/ putdta#d tll• properrv. 0at ooDq will IUlllin in elfaft. 

A Tl~ a whoUy owned lJUb:Jidiary of Norwest Mongag-. Inc. Selection of A Tl as a provider of titlt1 lnsunmt:11 or a 
Tjtfe Conrflt/on R•ort i8 not a condition for the granting of 1 !oan by Notwen Mongag•~ Inc. 

EJ=tion 

CJ Oprlcrt A 
0 OptlcnB 



. " --------------------------------------------------------. ., 
MQlaLU~ 

&4 
&rlmated Cast Comparison $ 

~------/ Prop08ed Loan Amount} 

C/J$t OprionA Option B 
Llndt1r's TTde LendBtS and Own~ 
l~urance f3J Tit/• Jnsurant:• (41 

~f'emium 

' rttJotSement ha 111 
" Uint:t FH fll •...,.t/dt/ ~/: ___ .. °' Plar dr•win11 121 ·. 

r ouu aamare 

Consumer Title Status Election 
First Lien Options .. PURCHASE 

f Pun:baH Prir.:eJ 

Op'llon C Option C1.s Option ~s 
A Tl Title Condition $avings Over Savings Ove1 

Repon fBJ 01JrJon A Option B 

-(}-

-a. 
~ 

: 

/1 I Cutaill loltl"/ Mt/Mements.,. telllirMI by many /Mt/Mt wltM drJ. /Nunnca i• plRChaad. 111ae lllfdrnemenu ~ =n I 15 to ISO°' 
m--. London mint r/le A Tl 11rl1 Condldon R•pon do aor mtUtr• dlae ~zs. 

f2I No a.irver or plat t/Rwrnf is nquirtld when 1111 An 7Ttle Condidon R.,iort 1- lau«t. IJ•PMdinf llfJOll fh• 1.,nphit: a1n. ~ cton. r:an 
W1Y 6ifn/t/Qll7t/y. Qua flt ~ 175 IO I 1001811g9 11'1 iygiw. 

: /3J Ll#td#'6 dd• lnsUlant:a t:at a U.«l •• loan M'IOCn&. t.ntlN'• litJ. innnnca .tlonb pror«t/M, ID tit• Undu only, ~t thlo dt:l•cu. 
/.J:mlql# ft/a /MUIMC. will not b• tnVidd l/y A Tl wrlca iJIJITowlt elem option Band,._ to UR A Tl In• $,.,. when A Tl Is lmtaad Ill•' 
ritJrl lnaunlnos. Ill 80tlttl ••• .. =n mq to~ rtaan c:srltn11rt:d here If t:amlo =m6dtn1 .. uddd. 

/41 OMNt1~ rlrkl lnsuran~• 04ft i# =stom.nlr bu«/ UllOll l'utetlsll Prlt:& 71ltl Ctllt .shoMt lit tl'A o:Jlumn anna thllt rhe o~• poky ii 
/Nl'fl/ln•d it 001t/unn"on with• l«ltJrls polq. Norwat MO/'ffllll• doa not nquh th• Sonvww ro abtdl u own~.r polq. Pleae .a yVCll" 

Norwen Sala R•prnentative ay questions you b.w llbour owmr• ~ti• Mwr.Mo. 

/SJ O.wsr~ rtt1.1nannco t:avemg•;. nor avaO.blo ii thtl A Tl 711# t:4nt:llion A~;. o/K#ll. 

A T7 i:t a whoOy owned $UbU:J/ary of Norwat Mortgags, lne. Sa/eat/on ol A Tl u a provider of title lil#urant:e or 11 
Tif/11 Contfttlon Rt1p01T is not a condition for the gmntfng of a loan by Norwm_t Mongag_e, Inc. 

Cl OptlonA 
Cl OprlonB 
CJ Option C tnat available ii option A or S are eJet:t~dJ 
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Exhibit C (1 of~) ~.,_. '--• 

~--------------------------------------------------------~------------.:_ •1&•• ••••• ...-a1 .wan"GAGE ....... ...... 
~ors.I/et 

NOTICE 

Controlled Business 
ArrangementD~closure 

/lropeny: 

1hilJ is lO QiN )'Oii notice I/rat Not••• Mong&Qll, Im:. (9Nolwwf? Im a bUstnGSS telallonship MdrJ An Tlllit Canpany ( A'J1?. An .is a dht:t 
srmi:'aryol Norww-. ni. in a.~ Jntetlt:d ot ..in 4l1G Natwnt to lei• business to ear:11 a11uw. 

f 
LilJtad !Mdow is thlf atfmalMI t:halfl• Cl" tangeTo/ chtltJ1a fer tlftJ foJ/oWlng StlfVlt:s: 

. 
----------------------------------------------· 
______________________________________________ : 

. 
----------------------------------------------· 

$ __________________________ _ 

$ __________________________ _ 

'---------------------------

fou ae not ret/Uired lo un A 11 a a =ndiUon tor $1Jft/emsnt of your loan or thl pua;hase or me at your hom•. You may b• aJJlil ID fJtJ1 thal• 
asMaas aJ a _Jow• 131• by $hopping wilh ot/UU' sattltllflent nrvit:tJ provid«S. 

Dal• Soncw• 

. BY.---------------------------------
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Exhibit C (2 ol 2) 

Exhibit "C" Instructions 

· Instructions for completing the 
Contr0lled Business Arrangement Disclosure (NMFL #3191) 

The Conttalied Business Amngement Disclosure (N?vffL #319 J) is required fer all mortgage loans 
(i11C:Juding new conatrucrlcn. prinwy residence, second home. refin:mce. and home equity leans) which 
use A Tl Titfe as the proYider of tide i~ce or _es.~ servi~es. 

The Conttollcd Business Arrangement Disclosure (NMFL #3191 H9J) is also required on mcrrgage 
loans which ato cfiStl>le for T.O.P, when the borrcwCI" selects T.0.P. for U:nder's titJe coverage. 

f 
Inmuc:tion for completing theControlJed Business Arrangement Disdasure; 

Refer ta Exmoit •c-. 

"To: Buyer or Seller' secticn: 

•Prcpeny'' sectioa: 

11From" section: 

"Esdmated Charge or 
Range of Charges" section: 

"Bcn-owcr Sigm.nm::• section: 

"Lender' section: 

•syn sec+.ion: 

Complete this section with the borrower name(s}. 

Complet~ this section with the ~bject property street. city. and 
state address. 

Complete this section with the originating Norwest Mortgage 
branch location (i.e ... "Nor.vest Mortgage. Paradise, CA•). 

Complete 1his section with the date that the bonower(s) elected to 
u.se ATI or Titf= Opdca Plus (T.0.P.) for title. 

Thrc: lines have beea provided. Complete this seciion with the 
~e of the charge, and the charge or fee quoted to the 
borrower(~). (i.e .• An Owner's title insurance, ATI Owner's 
combined. TOP, etc.). 

Borrower(s) sign to aclcnowledge their understanding that . 
Norwest Mortgage. lnc. has a business relationship with An ntle 
Company C-An•). 

Complete this section with "Norwcst Mongage. Inc.• 

SipatW'e otNorwest Mongagc. Inc. e.-nployeo who completed 
the discf osure. 

.. 
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·/ STE\'EN T. FOSTEll 

COMMISSIO~EU Of' IKSURA~CE 

STATE CORPORATION COl\l~IISSION 

BUREAU OF INSURANCE 

Mr. Stephen D. Morrison 
Senior Vice President 
Ncr·Nest Mortgage, Inc. 
405 S. W. 5th Street 
Des Moines, IA 50309-4626 

Re: Title Option Plus (TOP) 

Dear Mr. Morrison: 

March 20, 1995 

nox 11H 

IUCJIMONO. \'lllGlNIA 23:?.09 

TELEl'll0:-:1~ (80JJ 371.91.:1 

TUU/\'OICE: iSO.I) .liJ.?lUC. 

The above referenced matter has been referred to our. legal counsel for an 
1

' opinion as to whether the Title Option Plus {TOP) Program offered by Ncf\vest 
Mortgage, Inc. constitutes the unauthorized business of insurance in the 
Commonwealth. We will advise you of our legal counsel's opinion as soon as we 
receive it. 

Please do not hesitate to contact me if you have any questions. 

Sincerely, 

c/Yft.tLL; !fJ-4/)~\. 
Mary M. B~nnister 
Deputy Commissioner · 
Property and Casualty Division 

MMB:dw 
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NORWESr MORTGAGE 

June 22, 1995 

Ms. Mary M. Bannister 
Deputy Commissioner 
Property and Casualty Division 
Virginia Bureau of Insurance 
Box 1157 
Richmond, VA 23209 

RE: Rule to Show Cause 

Stephen D. Morrison 
Senior Vice President 
Secretary and General Counsel 

Norwest Mortgage, Inc. 
405 S. W. 5th Street 
Des Moines, IA 50309-4626 
5151221-7520 
Fax 5151221-5192 

I was disappointed to receive your fax of today setting a hearing for September 27, 
1995 without first having an opportunity to review your legal analysis as you promised 
in your letter of March 20, 1995 (copy attached), or even hearing from you that any 
opinion had been formed about the status of TOP by your department. We have 
cooperated fully with your requests for information and our legal analysis since August 
of 1994, and we are upset and surprised that you apparently reached a decision 
without telling us about it and at least letting us review your legal analysis to see if we 
could agree with it or point out areas that might be flawed. 

You should know that the Nebraska commissioner held a hearing similar to the one 
you propose, found in his own favor and issued a cease and desist order that has 
been quashed by the Nebraska District Court pending a de nova review of the "issue. D 

The Court clearly stated that the "issue" was for it to decide. 

SDM/dg 

cc: Mike Keller 
Mike Fahey 
Dan Segersin 
Stan Stroup 

£\80 
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General Freddie Mac 
requirements 

PUD 

Titf e insurance policy 
requirements 

Chapter 39 

Title Insurance 

Each Morrgage purchased by Freddie Mac must be covered by one of the 
following: 

• A paid·up Mortgage title insurance policy meeting the requiremencs 
in Sc:ction 39.2, or 

• An attorney's title opinion or certific:ue meeting the requiremencs in 
Section 39.3 

Title insurance is mandatory for Mortgages on condominium or PJ~ned 
Unit Development (PUD) units and Mortgages on a leasehold cstace. 

Each title insurance policy must meet che following minimum 
requirements: 

(a) Title insurer 
The title insurance policy must be written by a title insurer legally 
able to do business in the jurisdiction where the Mortgaged Premises 
are loc:ued. 

The policy must be fully enforce:ible and protective of the 
mortgagee's rights and comply with all other requirementS of this 
section. 

Selection or accept~ce of the tide insurance company by the Se JI er 
must be based solely on considemtions, such as the 
comprehensiveness of the policy, the financial ability of the 
company to st:ind behind itS commitment. the company's record on 

Single-Family Seller/Servicer Guide 
Volume 1 
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Chapter 39 

39.2 
Title insurance policy 
requirements 
(continued) 

ALTA 

AR Ms 

'31/94 
Page 39-2 

Title Insurance 

settling claims and other considerations nonnally employed by 
institutional investors originating or purchasing Mongages in the 
jurisdiction where the Mongaged Premises are located. The selection 
or accepunce muse not be based on receipt of any fee or other 
consideration by the Seller or its employees, officers or directors. 

(b) Amount of protection 
The tide insurance policy must protect the mortgagee up to at le3St 
the current principal balance of the Mortgage. 

(c) Beneficiary 
The protection and benefits must run to Freddie Mac for Mortgages 
Purchased in Whole by Freddie Mac and to the Seller or the Servicer 
for Mortgages Purchased in Part by Freddie Mac. 

(d) Form 
Tne title insurance policy should be written on the 198i or 1990 
standard policy fonn of the Americ:in Land Title Association 
(ALTA) with the ALTA Fonn 8.1, Environmental Protection Lien 
Endorsement. included. Part (b) of ALTA Form 8.1 may make an 
exception o~Jy for specific State statutes that provide for possible 
subsequent .. superliens" that could take priority over the Mortgage. 

If the title insurance policy is written on a form other than the 1990 
ALTA standard policy fonn, the Seller must warrant that the 
coverage the policy provides is at le:ist as broad as the coverage 
provided by the 1990 ALTA standard policy form, and the ALTA 
Form 8.1 endorsement must be included. The 1970 ALTA policy 
fonn is acceptable, provided the ALTA Form 8.1 endorsement is 
attached. 

For all adjustable-rate Mortgages (A~s), the appropriate ALTA 
f onn for Variable Rate Mortgages (ALTA Form 6, Vilriable Rate 
Mortgage: ALTA Fonn 6.1, Variable Rate Mortgage-regulations; or 
ALTA Form 6.2, Variable Rate Mortgage-Negative Amortization) 
must be attached. 

An ALTA 4 endorsement, or its equivalent, must be attached for each 
Condominium Unit Mortgage and an ALTA S endorsement. or its 
equivalent, must be attached for ~ch PUD unit Mongage. 

Single-Family Sefler/Servicer Guide 
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Title Insurance 

39.2 
Title-insurance policy 
requirements 
(continued) 

Chacter 39 

A Seller may accept evidence of title insur:ince under :i master title 
insurance policy for any Home Mortgage. Any Seller thac accepts 
evidence of tide insurance under a nu.seer title insurance policy 
represents and warranlS as follows: 

• ·The Seller has reviewed the tide insurer's master policy 
documents including the certific:ite of title insurance or 
short-form title policy, the master policy with an endorsements 
and any other.applicable documents; and, based on this review 
and on cenifications from the title insurer, the Seller has 
confinned that the master policy provides at least the amount 
and scope of cover3ge given by the ALTA standard policy and 
that the m~ter policy othc:rwise meets the requirements oi 
Section 39 .2. 

• Tne Seller h:is cbt:!ined from the title insurer :i. fully executed 
master title insur:mce policy issued in the Seller's name as · 
insured. If the ~fo-rtgage is Purchased in \\-"hole by Freddie :-..fac, 
the Seller will assign to Freddie Mac its rights in the policy to 
the extent of the ~(ortgage purchased. For Mongages Purch:ised 
in Pm by Freddie Mac the Seller need not assign its rights in the 
policy. 

• The master policy h3s been approved by the appHc:ible St:ite er 
local authority where such :lpproval is required. 

• The insurer will re? lace the tide insur:ince cenific~te with a f uJI 
individual ALT.~ or similar policy upon 10 days' notice by 
Freddie Mac. 

Freddie Mac may ref use to accept the master title insur:ince policy of 
any title insurer. 

(e) Survey requirements 
If the title company insuring the Mortgage or the attorney rendering 
the opinion of tide requires i1 survey to remove exceptions to survey 
matters, the Seller must provide a survey of the Mortg:iged Premises. 
The survey provided must confonn to 

• The tide insurance company·s or auomey·s stind:irds and 

• Any applic~ble leg:il sumd:irds relating to surveys 

Single-Family Seller/Servicer Guide 
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Chapter 39 

39.2 
Title insurance policy 
requirements 
(continued) 

Opinions of title 
(certificates of title) 

31/94 
!'age 39-4 

Title Insurance 

(0 Exceptions 
When the title insurance policy takes exception to survey maners, 
other than those permitted under Section j9.4. the Seiler must 
provide whatever infonnation is required by the title insurance 
company to either remove the exception or obtain an endorsement 
providing the insurance required. JI the title company will noc issue a 
policy without a survey exception, Freddie Mac will not purchase 
the Mongage. In addition, the title policy must not be subject to any 
title exceptions other than those pennined under Section 39 .4. 

An attorney's opinion of ticle is accept.able to Freddie Mac in lieu of a 
title insurance policy if all of the fallowing conditions are met without 
exception: 

1. The opinion must be addressed to the SeJJer and all successors in 
interest of the Seller. 

2. The opinion must provide the following statement: 

We [I] agree to indemnify you and your successors in interest in 
the [Mongage] (deed of trust] 9pincd hereto, to the full extent of 
any loss attributable to a bre3c:h of our [my] duty to exercise 
rensonable c:ire and skill in the examination of the title and the 
giving of this opinion. 

3. The opinion must be given by an :momey lic:nsed to practice law in 
the jurisdiction where the Mong:iged Premises are located. The 
attorney must also be insured against malpractice in rendering 
opinions of tide in an amount commonly prevailing in the 
jurisdiction, taking into account the volume of opinions render~d by 
the attorney. 

4. The opinion must not take exception to SJJrvey matiers. When the 
attorney's opinion takes exception to sw-vey m3tters, the SeJJer must 
provide whatever infonnation is required by the attorney to remove 
the exception. If the attorney will not issue the tide opinion without a 
survey exception, Freddie Mac will not purchase the Mortgage. In 
addition, the opinion must not be subject to any title exceptions other 
than those permitted under Section 39.4. 

Single-Family Seller/Servicer Guide 
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Title Insurance 

39.3 
Opinions of title 
(certificates of title) 
{continued) 

EH&-
Acceptable exceptions 
to title insurance or to 
attorney's opinion of 
title 

Chapter 39 

5. The Mortgage must not be secured by a unit in a condominium or 
PUD or a dwelling on a le:i.sehold esute. 

6. Attorney's opinions of title must be commonly acceptable in lieu of 
title insurance by private institutional Mortgage investors in the area 
where the Mortgaged Premises are Jocmed. 

The following exceptions to the title insurance policy or to the anorney"s 
opinion of title are accepuble: 

(a) Subsurface public utility easements 
Exceptions for subsurface public utility e:isemencs for local . 
residential distribution, such as lines for gas and water, and caible for 
electric, telephone or television utilities, are acceptable provided that 
the loc:uion of the e:i.sements is ascertainaible and foced. The exercise 
of the rights thereunder must not interfere with the use and 
enjoyment of any present improvements on the Mortgaged Premises 
or proposed improvements on which the appraisal or Mortg:ige is 
based. 

(b) Surface public utility easements 
Exceptions for surface easements for public utilities for loc:il 
residential distribution are acceptable provided th:it the loc3tion of 
the C3Semcnts is asceruim1ble and fixed. The exercise of the rights 
thereunder must not interfere with the use anq enjoyment of any of 
the foil owing: 

• Present improvements on the Mortgaged Premises 

• Proposed improvements upon which the appraisal or Mortg:ige 
is based 

• Part of the Mortgaged Premises outside the e:isement and not 
occupied by impro,·ementS 

Single-Family Seller/Servicer Guide 
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Chapter 39 

39.4 
Acceptable ~xceptions 
to title insurance or to 
attorney's opinion of 
title 
(continued) 

'31/94 
,..age 39-6 

Title Insurance 

(c) Encroachments on public utility easements 
Exceptions for encroachmencs on easements for public utilities by a 
garage, tool shed or similar structure that is not attached to, or a 
portion of, the dwelling suucrure are acceptable provided that the 
encroachments do not interfere with the use and enjoyment of the 
easements or the exercise of rights of repair and maintenance in 
connection therewith. 

(d) R~trictive agr~ments 
Exceptions for restrictive agreements or restrictive covenants of 
record related to cost, use, setback, minimum size and building 
materials, and architectural, aesthetic or similar matters (other than 
single-family-use restrictions on 2-4 unit propenies) are acceptable 
provided that the following conditions are met: 

• The restrictive agreemencs or restrictive covenants do not create 
or provide for any lien that would be prior to the lien of the 
Home Mortgage nor provide for the elimination of the lien of the 
Home Mortgage. 

• The terms and provisions of the restrictive agreements or 
restrictive covenants· are commonly acceptable to private 
insdrutional Mortgage investors in the area where the Mortgaged 
Premises are located. 

• An endo~ement to the title insurance policy affinnatively 
insures that no violation of any such restrictive agreement or 
restrictive covenant exists and that any future violation shall not 
result in f orf eirure or reversion of title. 

(e) Mutual easement agreements 
Exceptions for mutual easement agreements of record that establish 
a joint driveway or a party waIJ are acceptable if such improvemcncs 
are consttUcted in any of the following ways: 

• Partly on the Mongaged Premises and partly on adjoining 
property, or 

• Wholly on the Mortgaged Pre:nises, or 

• Wholly on the adjoining property 

Single-Family Seller/Servicer Guide 
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Title Insurance 

39.4 
Acc~ptable exceptions 
to title insurance or to 
attorney's opinion of 
title 
{continued} 

Chapter 39 

The easement agreement must allow all present and future owners 
and their heirs, successors and assigns forever, unlimiced use and 
enjoyment of the driveway or party wall wichout any restriction other 
than restriction by reason of che mutual easement owners' rights in 
common and duties for joint maincenance. 

(0 Fence misplacements 
Exceptions for fence misplacements on eicher side of che property 
line of the Mortgaged Premises. are acceptable provided that neither 
the misplacement, nor a furure correction thereof, will ime:fere with 
the use and enjoyment of any improvements on the Mortgag~d 
Premises nor with the use and enjoyment of the balance of che 
Mortgaged Premises not occupied by improvements. The definition 
of fence in this section shall not include retaining walls or ocher 
pennanent structures. 

(g) Encroachments on the Mortgaged Premises by impro'..-ements on 
adjoining property 
Exceptions for encroachments on the Mortgaged Premises by 
improvements on adjoining property are acceptable provided thac the 
fo~Iowing conditions are me.t: 

• The encroachment must not touch any improvements on the 
Mon:gaged Premises. 

• The encroachment must not interfere with the use and enjoyment 
of any improvements on the Mortgaged Premises nor with the 
use and enjoyment of the Morcgaged Premises not occupied by 
improvements. 

(h) Encroachments on adjoining property . 
Exceptions for encroachments on adjoining property by e:ives or 
other projections atmched to improvements on the Mortgaged 
Premises. or by structures such as tool sheds, or by a driveway 
appurcen~t to the Mortg:iged Premises are acceptable provided th:ic 
there is an endorsement to the title insurance policy whereby the 
policy affinnatively insures against loss suffered by re~on of the 
entry of a decree or courc order requiring the removal of the 
encroachment. 
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Chapter 39 

39.4 
Acceptable exceptions 
to title insurance or to 
attorney's opinion of 
title 
(continued) 

7/31/94 
Page 39-8 

· Title Insurance 

(i) Oil, gas, water and mineral rights 
Exceptions for outstanding oil, gas, water or mineral rights are 
acceptable if commonly granted by private institutional Mongage 
investors in the area where the Mortgaged Premises are located, and 

• The exercise of such rights will not result in damage to the 
Mongaged Premises or impainnent of the use or marketability of 
the Mortgaged Premises for residential purposes and there is no 
right of surface or subsurface entry within 200 feet of the 
residential structure, or 

• There is :i comprehensive endorsement to the title insurance 
policy that affirmatively insures the lender against d:irnage or 
loss due to the exercise of such rights 

G) Liens for t:ixes not due 
Exceptions for liens for re3l est6lte or ad valorem ta.<tes and 
assessments that specifically state th:it such liens are not yet due and 
payable are accept:i.ble. 

(k) Sums readvanced 
This includes the priority of the lien for any sum repaid and 
subsequently re:idvanced under the terms of the Mortgage insured 
thereby. 

0) Tenants in possession 
Exceptions for rights of tenants in possession, as tenants only, under 
prior unrecorded leases, are acceptable .. 

(m) Other exceptions 
Any exception not set forth above in Sections 39 .4(a)-39 .4(1) is 
acceptable only if all of the following conditions arc met: 

1. The subject of the excee~ion. must not interfere with the use and 
enjoyment of any present or proposed improvements on the 
Mongaged Premises or with the use and enjoyment of the 
balance of the Mortgaged Premises not occupied by 
improvements. 

2. The subject of the e:tception must not affect the marketability of 
the Mongaged Premises. 

3. The subject of the exception must have no or minimal effect on 
the value of the Mortgaged Premises. 
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Title Insurance 

39.4 
Acceptable exceptions 
to title insurance or to 
attorney's opinion of 
title 
(continued) 

Chacter 39 

4. The subject of the exccpcion must be acceptable to the MI if the 
Mortgage is insured. 

5. The subject of the exception must be commonly acceptable to 
private institutional Mortgage investors in the area where the 
Mortgaged Premises are located. 

The Seller shall warrant that all exceptions co the title insurance 
policy or to the anorney's opinion of title are permissible unde; this 
section. Freddie Mac will not issue any letters. addressing the 
acceptability of panicular exceptions nor waivers of the above 
requirements. 
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No: 94650104 

ATI '!TILE COl\fPANY 

FINAL TITLE CONDITION CERTIFICATE 

The undersigned hereby certifies unto: NORWEST MORTGAGE, INC. 
that according to the record.S of said county the security 
instrument recorded on tlte 23rd daJ. of November in tlie year 
1994, in Book 9297 at Page 58 (or instrument #94-257327, of tlze 
land records of Fairfax County, State of Virginia, evidences a 
valid, first, ~enior aiul paramount lien m your favor upon real 
estate described as: 

All of Lot Thir_ty-~jght-A (38-A) of a resubdivision of Lots 37l 
38 and . 39, SINGING PINES as said resubdivision is du y 
dedicated, platted and recorded in Deed Book 1124 at Page 48, of 
the land records of Fairfax County, Virginia. . 

subject to no other liens or encumbrances app_earing in the public records of 
saitl ~o~. as reflected by a complete search of said records as of the date 
of thzs Cenificate. . . 

171e f..ee simple title to the above-described real estate is at the date of this 
certificate vested of record in: · · 

THOMASF. SHIELDS 

493 
N301509 
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....... . ••••• NORWESr MORTGAGE ..... .. ., .. 
Estimated Cost Comparison 

Cost 

Footnotes 

$ 222,750.00 
{ Proposed loan Amount) 

Consumer Title Status Election 
First Lien Options - PURCHASE 

$ 234 ,500. 00 
{ Purchase Price) 

Option B Option C Option C's Option C's 
lenders and Owners A Tl Title Condition Savings Over Savings Ove 

Title Insurance (4} Report (51 Option A Option 8 

1324. 

(1/ Certain policy endorsements are required by many lenders when title insurance is purchtJSed. These endorsements often cost 115 to 150 or 
more. Lenders using the A Tl Tille Condition Report do not require thue endorsements. 

(21 Na survey or plat drawing is required when an AT/ Title Condition Report is issued. Depending upon the geographic area. these costs can 
vary significantly. Costs in the 175 to 1100 range are typical. 

131 Lender's title insurance cost is ba&ed upon loan amount. Lender's title insurance affords protection. to the Ltlnder only, against title defects. 
Lender's title insurance will not be provided by A Tl unless Borrower elects option B and e/ecrs to use A Tl in a state where A Tl is licensed to sell 
title insurance. In some stares this cost may be less than estimated here If certain conditions are satisfied. 

(41 Owner's title insurance cost is customarily based upon Purchase Price. The cosr shown in this column assumes that the owner's policy is 
purchased in conjunction with 11 lender's policy. Norwest Mongage does nor require the Borrower ta obtain an owner's policy. Ples&e ask your 
Norwest Sales Representative any questions you have about owner's title insurance. 

f 51 Owner's Title Insurance coverage is not available if the A Tl Title Condition Report is elected. 

Disclosure 

A Tl is a wholly owned subsidiary of Norwest Mortgage, Inc. Selection of A Tl as a provider of title insurance or a 
Title Condition Report is not a condition for the granting of a loan by Norwest Mortgage, Inc. 

Election 

0 OptionA 
0 Option B 
.?i'.f Option C {not available if option A or Bare elected) 

NMFll 4 I 77 'J4 495 

Borrower's Signature Date 

N4C1454 
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....... ••••• NORWEST MORTGAGE ••••• 
··~·· 

Save Cash On 
Lender's Title Protection 

Title Option Plus (TOP) 

• Saves borrowers at least 10% on the 
cost of Lender's title protection 

•Meets Norwest's requirement for 
Lender's title protecti.on 
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WHAT'S IN IT FOR ME ? 

. - ANOTHER NORWEST FIRST 

- COST SAVINGS TO BORROWER 

- MORE BUSINESS 

- INCOME POTENTIAL 

- MANAGEMENT CREDIT TO BRANCH P & L 

- CONTEST FOR LO'S, STAFF & BRANCH 

TOP 
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ATI · 1s PARTNERING WITH NMI :z 

TOP 

- NMI IS MAKING A DECISION BASED ON 

ATl'S EVALUATION 

- NORWEST IS ASSUMING & MANAGING ~ 

THE RISKS 

- THEREFORE .... 

MAKING IT LESS COSTLY TO THE 

CONSUMER BY AT LEAST 10 % 

c 
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ABOUT ATI 

• ATI Is A Wholly Owned Subsidiary Of 
Norwest._ Mortgage 

•Offices In 13 States 
· - Others Scheduled To Open Soon 

•.History 
- 1978 - An Omaha Nebraska Company 
- 1990 - Acquired By Norwest Corporation 
- 1992 - Became Part Of Norwest Mortgage 
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~~~~---:-::-:::-::-:~~~~~ 

WHY IS THIS NOT INSURANCE? 

TOP 

- WE ARE MANAGING OUR OWN RISK 

- WEARENOT·PAYINGOUTTOA THIRD 

PARTY FOR COVERAGE 
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SECONDARY MARKET APPROVAL 

- FHA 

- VA 

- GINNIEMAE 

- FREDDIE MAC 

(FNMA PENDING) 

TOP 
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....... ••••• NORWEST MORTGAGE ••••• ........ 
Why Is TOP Acceptable 

On The Secondary Market? 
(Acceptable to INVESTORS} 

Only Norwest is approved to offer this value­
added service: 

- Norwest is recognized by investors as a 
high quality lender 

- Norwest's net worth is (3) three times 
greater than the title industry on a whole 

- Norwest's size and financial strength 
can back up our TOP business 



TOTAL STOCKHOLDERS EQUITY 
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· Norwest vs. Entire Title Industry · 

argest Title Insurer ··-·' 

Norwest Title Industry Chicago Title 
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.. ,., .. ••••• NORWEST MORTGAGE ••••• ••""f•• 

Not A NelN Concept 

Similar type of Risk Management: 

• Used prior to· secondary market 

• Used today by most second lenders 

The TOP title review process is identical to the title 
insurance title review process 
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HOW CAN WE OFFER FOR LESS $ ? 

- WE USE OUR OWN EMPLOYEES OR ~-
\/) 

THOSE APPROVED BY US! 

TOP 
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--------------------------------------------------------------------------------------------~ 
IS NORWEST AT RISK? YES 

TOP 

HOWEVER ..... 

ATI HAS EXPERIENCED .LOSSES OF 
LESS THAN 1 % COMPARED TO 
THE INDUSTRY AVERAGE OF 6 % 

NOTE... MAJORITY OF INDUSTRY LOSSES 

-NEW CONSTRUCTION 

-COMMERCIAL PROPERTIES 

-AGENCY FRAUD 
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....... ••••• NORWEST MORTGAGE ••••• 
··~·· 

Why Is Norwe.st 
Offering TOP? 

• Norwest believes that the consumer 
should be provided the best product at -
the lowest possible price and that the 
development & marketing of such a 
service is .... 

THE RIGHT THING TO DO! 
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....... ••••• NORWEST MORTGAGE ••••• .. ,. .. 
When Your Customers Win ••• 

You Wiri. 

• Save your customers cash 
out of pocket! 
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ALLOWABLE PRODUCTS FOR TOP 

TOP 

REFINANCES & PURCHASES OF . 

EXISTING PROPERTIE·S (NO CONDO'S) 

FHANA 

CONV. 

GRADES: A, B, & 1 

GRADES: N, L, O, T, P 

0111u. 2, 3, 5, 

M, X, Y, (BLENDED) 

NORWEST90 
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PRODUCTS NOT ELIGIBLE FOR TOP 

TOP 

·-NEW CONSTRUCTION 

-CONDOMINIUMS 

-JUMBO LOANS (EXCEPT 2,3,5) 

-BROKER BUSINESS 

-BOND PROGRAMS 

-FNMA GRADES (TEMPORARILY) 

W, K, H, & S 
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NO OWNERS POLICY 

REFINANCES: If previously purchased 

owner is still covered. 

PURCHASES: TOP protects lender but ... tD ... 
\I) 

indirectly protects borrower. 

HOW? ATI will not issue TOP 

unless title is clear. 

THEORY: "'Since the lender is satisfied 

it must be reasonable safe." 

title option plus 



NO SURVEY 

TOP IS USED ON EXISTING 

RESIDENTIAL ONLY! 

therefore ..... . 

RISK OF LOSS RESULTING FROM 

SURVEY MATTERS IS SLIGHT. 

NOTE: If borrower is concerned they 

should make their own decision. 

title option plus 
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"""' :z: PROCEDURE 

APPLICATION: 

- Use Controlled Business Disclosure 

(NMFL # 3191) 

- Complete ATI Consumer Election 

Option Form 

SUPPORT STAFF: 

-Complete TOP order form 

- Fax to ATI Servicing Center 

title option plus 

Cl) 
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PROCEDURE (cont.) 

ATI SERVICE CENTER: 

- Conducts Searches 

- Issues Title Condition Report 

(Replaces Title Commit./ Attorneys Opinion) 

- Report indicates steps needed to obtain a 

1st Lien for Norwest. 

- Issues Final Condition Certificate after closing 

title option plus 
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BENEFIT TO BRANCH 

-· MORE BUSINESS 

- SOFT DOLLAR CREDITS 

20 % OF TOP PRODUCT COST 

20 % OF CLOSING FEE 

(If ATI provides settlement) 

title option plus 

~-
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TOP CONTEST PRIZES 

• Loan Originator · 
- Choice Of TOP Trip For Two 

• Support Staff 
- Choice Of TOP Trip For Two 

• f?ranch (3 Awards) 
- $1000 For A Ce.febration Of Choice 
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Virginla-Winchest~r 

~TOP. L{J Title Option Plus 
A Norwest/ATI Exclusive 

Loan Amount S 100,000/ Sales Price St 10,000 

·:•: 
~ what if. ... 

Your fustomer wants an Owner's pOlicy??? 

The ~uyer can still select TOP and save$$$!! 
' r 

"TRAD! i IO~AL" TOP PLUS LENDER'S lm 
(Lender/Owner's ) (Owner•srrop Cert) (Lender's Proteclion Only) (NMI Protection) 

Owner's 5424! $414 NA NA 
i 

Lender's S !Oi s 10 $290 $161 
! 
I 

Endorsements s so s 0 sso so 
I 

l 

Survey 5300 s 0 S300 so 
! 

Tide ham s1001 !m m!l fill!! 

Total s1024 $634 $840 $441 

(Note: Attorney Setdement Charge additional) 

'3Ufu; Pa11 ?1tMe 7l?'to21 
523 



r u .J: 

Title Option Plus 

TOP FEE ADVANTAGE SCHEDULE 

VIRGINIA 

(Effective March 10, 1994) 

1. Estimated Lendets:Tillc Premium rates arc issued for the full wlue oflhe loan amount 
; 

2. Estimated Owner's and Mongag= Combined Cost is based on the sales price of the property. 
i 

3. The quoted title i~rancc rates, and TOP fees do not include the cost of surveys or special inspections. 

4. Rc·lssuc rale: Ir11 ~cfina.ncing bonowc:r provides a c.'Opy of the owner's litlc: polic.-y wilhin 48 hours 
of selecting Title Option Plus, and the policy was issued during the preceding 10 years. lhc charge 
will be 60% of the standard fee. TOP wiD always be 90% of the calculated refinance fee. 

i 
'· TOP fee does not include closing or similar settlement charges. 

' 
6. Lenders Title Imurlncc Rates: (Minimum $85) 

I 
S2.90 per tho1JS8Dd ~to loan amounts or s100.ooo. 
Sl.40 per thousand additional for amounts over Sl00.000 up to S~00,000 plus S290.00. 

i 
7. Owner's and Mortgagee's Combined Title Insurance Rates: (Minimum $100.00) 

$3.90 per thoiasand ror purchase price up lo $100.000 plus sso for simultaneous issue. 
SJ.40 per thousand additional for amounts aver Sum.non up to ssoo.ooo plus $390 plus 

ssoloo for simultaneous issue. 
I 

8. Title Option Plus b 90% Gt' cost for total lender's co,•erage Including abstracting cost. 

9. Title Option Plus "·itb the purcbue ot an Owner'• Policy from ATI Title Company ,.;11be510. 
(Note: Normal market abstractin1 costs will be char&ed with the Owner'• Policy.) 

Bev Stiema 
Top Marketing Representative 

(617) 224-3370 
Voice Pager (800) 370-9738 N400023 
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Virginia-Wi11cnester 

Loan Amount 
Sales Price 

l '"1 l I l),j(/41 l :,,-,u~ 

~TOP. LG TttleOptionPlu.! 

$100,000 
$110,000 

What if ... ??? 
! 

The Buyer selects ~OP instead of purchasing_ Traditional Title Insurance 

: 
NOW TOP 

LENDER'S s 290 S261 

ENDORSEMENTS s so so 

SURVEY $300 so 
(or more) 

TITLE SEARCH (Inc. in Settlcmcut) $180 

SETTLEMENT $400 $200 

TRANSACTION TOTAL $1040 $641 

Buyer Saves $399 and Norwest's requirements are met/! N 4 O O O 2 2 
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LOAN ESTIMATED 
81ZE LEHD£R"& 

TtTl. E PREMruM : 

' • 
31,000 102 

46,000 '°" 
:11.000 107 

31.000 110 

~.000 113 

"40,000 U• 
'1.000 ,,. . 

•2.000 122 

~.000 121 

... 000 ue 
41.000 1S1 

.... ooo 133 ,,,000 131 

48,000 UI 

41.000 142 

IO.COO 14& 

11.000 14a 

11.000 fl1 

5'.000 114 

154.000 1i7 
H,000 180 

te,000 112 

17.000 HI 

18,000 '" lt,000 171 

10.000 '74 

.,.000 ,,, 
12.000 110 

n.ooo tlJ 

U,000 118 

H.000 '" H,000 ,., 
17,000 '" 
11,000 1t7 

11,000 aoo 
70,000 202 

71.000 20I 

72,000 209 

7',000 212 

1•.000 211 

71,000 211 

71.000 2ZO 

77.000 2U 

71.000 221 

11.000 221 

•effective 3/29195 
Winchester 

AUTRACT 

RARCH 
,!! 

... ·:Jffi.E O~ON 
: ~· .:·:~· ... = ::· ·nu.·; " .. 
. ··~7~::1aT1MT1··:: 

ioo ':;:.:::.-·: .. ";_:_..:··:::., '174 

200 . . :; . : .• ,:· : ':" 277 

200 . .':.: ..... : ...... : .. ·:.; 271 

200 . ·:.:::.":· .. ·;- ;!! • ··.~ 

200 : ;:: : ::· ... 

200 ... • . ·" .. .2f17 

200· ·;.·: .. • • .. · •. 

200 ~'. ".: :~ .... , ·212 
ioo ........ :."'.: : . 

200 ; ... : . . 211 

. 300 

200. 

200 .;:.:-:. ~; . ..:· . . ~ 

200 ":'.:.::;:.::. :": · . . : .: .. .tOI 

200. ; ·:~ .. ·:· '.. ·.: .. ,,, 

.,...... . .. 
200 .:· .. ·;· .. ·:.: . . .. 211 

200 . :r21 
200 . ·:: :·;.. . . . .. . : . 32' 

200. , .. = .. ·:.. • • . 121 

2~ .. :'· .. ~·: .·-.: ''; . :,;". . 22• 

200 :: ·: ,. :.· ·: . . 33t 

200 ':' :·:· .. ". ". .. . .. 3:14 

200 : ::·:::•: • ,!' ','. • ..... .. .. • . 3:J7 

200 ·. :·:=. ·.'··:: : iQ 

200 ·: ·:: •:·: : .. '.· . 34' 

200 .: ,: ·., .. : '. ': .: . ~.... . "'7 

200. :· .. . . .. . .. . flK! 

200 : :~::.::::•.:· :·. :· -. · ·JU 

200 .: .. :.:·:: . : .=. . 317 

200 ·.';.:.';'.."•:.•:".''. ; ... ,:tM 

zoo : ·:(:.:~-, ..... ::::: ... ·:.:.: .... ;.371 

200. :~>~.:::- .: : ·:." .... , 

200 ·~ .. .. :.: .. ;. : ·291 

526 

rvuo 

VIRGINIA* 

~. IOI? 
Tide Option Plw 

OWNER'& LENO EA'& TOP 
TTTLE llWLT • WITH AT1 

PA!MlUM lllUE OWNER'S 

• I • ,,, liO 10 

140 so ,0 

14' 10 10 

141 liO ,0 

112 IO 10 

1H 10 10 

too ,0 10 

104 &O 10 

1111 so to 

17Z 10 10 

'71 ,0 10 

171 50 10 

183 &O 10 

117 10 10 ,,, 10 10 

tll 10 10 ,., 10 10 

~ 10 10 

207 50 10 

211 sa 10 

211 &a 10 

211 10 10 

222 10 10 

228 so 10 

Z'O IO 1Cl 

"' '° 10 

2H '° 10 

242 10 1Cl 

241 10 10 

210 10 10 

2'4 10 10 

217 10 10 

Zif ·IO 10 

281 10 10 

211 10 10 

272 IO 10 

277 lO 10 

211 IO ,0 

211 '° 1(1 

281 so 10 

29J 10 10 

HO IO 10 

,00 50 10 

:104 so 10 

30I 10 10 

N400024 



LOAN ESTIMATED, 

81ZE L£NOSR"9 
' 

ttn.EPREMUM 

I0.000 :Z3Z 

11.000 225 

112.000 231 

13.000 Z41 

84.000 244 
H,000 247 

18,000 :Z4' 

17.000 ~&2 

11,000 JH 

lf,000 "' 10.000 291 

11,00D a• 
H,000 :r11 

1:1.oaa Z70 

N,000 273 

H.000 270 

11.000 :171 

17,00CI zet 

n.ooo 214 

11.000 287 

100.000 290 

10t,OOO zaz 
10Z.OOO 211 

103,00D 297 

104.000 :100 

10.,QOG :Soz 
109.000 :JCM 

107.000 :S07 

10l,OOD :toe 

109,000 312 

110.000 S14 ,,,,000 ,11 
112.000 "' 111.000 :t21 

114,000 :t24 

111,000 :tze 
111,000 328 

117,000 "' 
111.000 2~ 

111,000 ~ -····-t-
1Z0,000 UI 

'21.000 S60 

UZ.000 ~ 

123,000 :Ml 
124,000 341 

1n.ooo 3IO 

121,000 2S2 

127.000 JSI 

121.000 ~17 

•29,0DO 280 

130.000 311, 

131.000 '84 

132.000 387 

•Eff ectlve 3/29/9& 
Winchester 

A88TAACT 

8UllCH 

FEE 
200 :: : . .. :r9' 

200 ::~:;.::. ·: ·. ftl 

200 . ·:.: .. ·: • •. : .. .. . ·ft1 

200 . :·:.:.:: ·: ·. ·:· ;• '" 

200 ::::· .. : ·. '10 

zoo;=.--.·. '20 

200 :.:·:··:i <· ·: . ; .... ··:. . 42:1 

200 ~ ... " : :· ... 

ZDO ... c.33 

200 : .... : •. . • . . . . . ; .. ,. 

441 

zoo :·.~·: .. = .... = ...... . '.·· • 443 

iao .: :-: : .. ... · ... ..2 

200 :.~.:;,:; .: •. : ; . . ::4it 

200 , .. ~·.:. ·:· ·:: ·. 4&Cl 

JOO::-:;;~::-::.: ... :. M3 
zoo :.'~:··r. ·; ·. · · ·· :.:· · .. , 

_____ _,;-200 ·:.:· .. :,, ... :::::. ·.:· . .ai 

200 ·.:::.:.::·" ..• ·:IN 

200: ;;.:·,::· .: 

200 ::::=::'..·:· ':: ...• : 

413 

zooh.;. , ... '81 

200 : '.'. : ........ . :· . . '. .. :· . .. , ... 
·101 

JOO ;.:·;;::·:; ... ; :· :·: :._ 

zoo : '" .·.. ... .. : : 110 

5Z7. 

· OWNEll'8 

nni 
Pft£MUM 

VIRGINIA* 
LENDER'S TOP 

llMULT. WITH ATI 

laaU'E OWNER'S 

31Z 60 10 

,,, IO 10 

320 10 10 

324 50 10 

UI so 10 

3:12 IO 10 

321 10 10 

338 so 10 

3,3 so 10 ,,.., IO 10 

311 liO 1C 

UI 10 10 

:SH IO 10 

H3 80 10 

317 IO 10 

371 10 10 

37' 10 10 

371 10 10 

312 10 to 
314 10 10 

3to IO to 
:SH IO 10 

317 10 10 

400 IO 10 

'°' 10 to 

'°' "° 10 

410 50 10 .,. 10 U2 

"' so 10 

421 10 to .,. la 10 

•27 10 10 

c:n 10 10 

4M 10 10 .,. 10 10 

"' IO 10 ... 10 10 ... 10 10 

Cit IO 10 

411 .... !! 1C ·····- .._ .. ·-··--
.SI 10 10 .. , 10 10 ... 10 10 ... 10 10 

472 IO 10 

'11 IO 10 ,.,. 10 10 

412 IO 10 ... IO 10 .... IO 10 ., IO 10 

"' IO 10 , .. 10 10 

N400025 



LOAN 

llZE 

1:J:t.OOO 

,,4,000 

131.000 

130.000 

137,000 

1'9.000 

131,000 

141.000 

142.000 

141.000 

161,000 

147.000 

141,000 

148,000 

150.000 

111.000 

112.000 

111.000 

11•.000 

111.000 

111,000 

117,000 

111.000 

111,000 

180,000 

111.000 

112,000 

114.000 

Hl,000 

1ee.ooo 
,.,,000 
tel,000 

111.000 

110,000 

17',000 

172.000 

112.000 

174,000 

171,000 

171.000 

177.000 

171.000 

171,000 

180,000 

11t.OOO 

182.000 

112.000 

114,000 

111.000 

ESTU&TED 

LEND!R"I . 
TrTLEPAE~ 

319 

374 

378 

379 

3:H 

'" :SH 

3H 

3H 

.ml 

~12 

"" 

421 

.. , 

... ... 
470 

•7Z 

4 .. 

'82 

•Effective 3/29/95 
Winch eater 

ABSTRACT 

SEARCH 

llH 

· TIT\1; OPTION 
·_· ·:_'. :: · : PLUs :· 
·: ·:. ::·.:·itrlMA.n 

200. 

100 ...... 

SU 

514 ,,., 

200 ·' · ... :. ·. ~· .· .. 511 

200 _:. . . ' :.' . ; 127 

200 .... . 83.i 

200 : 13' 

200 

200 

200 .• . •. ' '"° 
200 ·.:·:: ... :'.:·:.::.:. ·::. . . S'3 
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VIRGINIA* 
OWNER'S LENDER•& TOP 

Ttn.E S.MUlT. WITH ATI 

PREMIUM ISSUE OWN£A•a 

60Z IO 10 

50I 10 ,0 

&OD IO ,0 

612 50 to 

1111 IO 10 ... IO '0 

U3 &o 10 

ue ISO 10 

l2t 50 10 

&:l:S '° 10 

538 so 10 ,., 60 10 

14.3 &o 10 

1441 ao 10 

HO go 10 

563 60 10 

H7 IO 10 

HO so 10 

Wl IO 10 

IU IO 10 

670 50 10 

174 IO 10 

S7' so tO 

HO 10 10 

114 IO to 

H7 10 10 

Ht '° 10 

H4 so 10 

H7 50 10 

IOt IO 10 

IOC 10 10 

108 50 10 

111 IO 10 .,. 50 10 .,. GO 10 

tZ1 IO 10 

821 10 10 

128 50 10 

°'' '° 10 

HI IO 10 

1i1 IO 10 

942 IO 10 

Ml IO 10 ... IO 10 

HZ IO 10 

HI IO 10 ... IO to 

012 IO 10 

HI so 10 

IH IO 10 

na IO to 

870 IO 10 -· 171 50 10 

N4C0026 
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~TOP. L\J TuleOprionPlus ' 

Virginia-Win4hester 

Loan A:mount - $100,000 I Sales Price - $110,000 

-:•: . 

~ What if four customer wants an Owner's Polley? 

The Buyer can still select TOP and Save $$$ ! ! 

NOW TOP PLUS 

OWNER'S $424 $424 

LENDER'S $50 s 10 
(Simultaneous issue) 

ENDORSEMENTS sso s 0 

SURVEY $300 (or more) s 0 

TITLE SEARCH (Inc. in settlement) $200 

SETTLEMENT $400 $200 

TRANSACTION TOTAL $1224 $834 

Buyer Saves $390 and still receives an Owner's Policy 
from AT/!... and Norwest's requirements are met! I 

529· 
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03·11-95 06:20 PM FROM nmiruc POOS 

VIRGINIA 
Soutliern Area 

· ..• I,;·-· 
·-

•"' .. 

. . . 
Loan Amount 
Sales Price 

.. . .. . - . 

$100,000 
$110,000 

1B Wlzat if;. ~ ? ? ? .. 

The Buyer selects TOP instead or purchasing a Lender's Policy • . 

NOW TOP 

LENDER'S 5290 5261 

. ENDORSEMENTS s so so 

SURVEY $200 so 

TRANSACTION TOTAL $540 $261 

Buyer Saves $279 and Norwe.ft's requireme11ts are niet!! 
N400028 
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03-11-95.06:20 PM FROM nmiruc 

VIRGINIA 
Sout/1er1i Area 

. . 
Loa11 An1011nt 

Sales Price 

. I , 

.. ~ ' . ._ 
. .... " ... 

P006 

~--ioe L..t::J Tiiie Op1icm Plu.s 

$100,000 
$110,000 

..... _ .. 

~ Wlzat if y~.;;, cu~t~m~r wa11ts an owner's policy? 

The Buyer can still, .. select TOP and Save $ ! ! 

NOW TOP 

OWNER'S 5429 5429 

LENDER'S sso 510 
(Simultaneous issue) 

ENDORSEMENTS sso so 

SURVEY $200 so 

TRANSACTION TOTAL 5729 $439 

Buyer Saves $290 a11d still receives an Owner's Policy N 4 0 0 0 2 9 
froni AT!!... atrd Norwest's reqllire1ne11ts are 111et! ! 

' 
S3Z . 
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03-11-95 06:20 PM FROM nmiruc P007 

VIRGINIA {SOUTHERN) 

LPO #1009- Virginia Beach 
LPO #8016- Newport News 
LPO #1011-Chesapeake 

Area Manager - Bart Auer 804-490-4546 

Closing attorneys wilt be conducting the title search for ATI. This charge is included in the 
nonnat attorney tees charged to the bonower at closing. 

ATI will receive the title search ftqm the attorney and produce the TOP Title Condition 
Report, which will be faxed to ~~th the No_rwest Closing Attorney and the Norwest 
Branch. ·~~·· } : ... · 

ATTORNEYS TO CLOSE TOP LOANS 

Virginia Beach· 

Ernie Consalvo 
Bob Rulloff 

Newport News-

Robert Harris 
Sturart Spirn 

. . ,. 

804-490-2711 
804-671-6000 

804-722-2131 
804-229-4281 

fax: 804-497-2711 
fax: 804-671-6003 

fax: 804-722-6411 
fax: 804-229-7439 

??? Not contacted yet- Jones,Blechman, Woltz & Kelly 804-873-8000 

Chesapeake-

Steve Whitiger . 804-424-2803 fax: 804-424-0879 

Norfolk-

Larry Lambert 804-490-2649 fax: 804-671-3340 
(Peggy Bridgers) Can also close in Virginia Beach & Cheasp •• 

1?? l.,eft rn,ssagc- but not spoken to yet..:·· · 
James & C6~ti6i\ ~(Randy Carlson) 804-62?-6568 

. 533 
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03-11-95 06:20 PM FROM nmiruc 

TITLE OPTION PLUS 
CONTACr PERSONS 

Southern Virginia 

P008 

To better serve your needs please contact the following persons for your TOP loans. 

Eileen l·lanna 

or 
Steven MacKinnon 

. . . 

New orders, Status, Updates or Closing Dates 

. .. . 
~·· ,,. 

804-673-3366 FAX: 804- 673-9012 

.. 
If there is any involved problem or situation please contact: 

Tony Byrne A Tl District Manager/Counsel -Southeastern States 
FaJls Church, VA 703~41-5900 

Please continue to call me at any time with your marketing • product & 
procedure questions, etc.. Also, f ccl free to inform me of. ony situations that should arise 
that l can either assist you with or that you feel I should be aware 0£ 

Bev Stierna 
TOP Marketing Representative 

617-224-3370 or Voice Mail 1-800-370-9738 

(Dan Segcrsin, National TOP MAnager 612-832-9740) 

N400031 
Please pas.f this informatiun tin '''tire appropriate salcs!staff p~rsonnel & J'""r TOP 
.ft.ltlemtnt agtnts. 



03-11-95 06:20 PM FROM Dmiruc P009 

FAX DATE Title Option Plus ( T.O.P.) 
ATI Number: Order Request Fax Sheet 

FAX TO:: ATI I Title Option Plus Service Center Attention: T.O.P. Order Department 
Address: 5540 Falmouth St.1#100 Phone: (804) 673-3366 

Rlchmond1 VA 23220 Fax#: (804} 673-9012 
NMI Branch Information: 
Branch#: Sales Person: 
Location: Order Contact: 

City Stet~. . 
Phone#: ( ) Fax# C ) 

" 
NMI Loan Information: 
Loan Product Code: Loan Amount: $ 

Loan Number. . Purchase Price $ 
Refinance or Purchase (circle) . .. . . . Est. Closing Date: . , .. .... 

Property Inf ormatlon: : 

' .. 
Seller(s) Name: (if applicable) .. 
Borrower(s) Name(s): . SS Number: . ... . 

Property Address: 
City: State: County: 

Legal Description: 

Nota: If property Is rural, or description Is lengthy, attach a property descrfptlon. If available, to ensure accuracy end t 0 
speed up the Utle searching process. Attach 1 copy of fha existing Tiiie insurance Polley, If 1vallablo 

& copy of Purchase Connet on buylaella. Thanl< you. 

ATI to order the foll owing: 
TOP Coverage only (Refinance or no Owner's Policy) Fee Quoted: $ 
TOP Coverage for NMI and full Owner's Polley of $ 

Fees Quoted: Full Owner's $ TOPS 

PLEASE FAX AN ADDITIONAL COPY OF THE TsQ.P1 Tl!LE ~QNDITION REPORT TO: 
Nor.vest Altomey Selle(s Attcmey or Realtor ate ••• 

Name: Name: 
Addr: Addr: 

,. ___ .u. • I:.: .. 

~ 535 
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03-11-95 06:20 PM FROM nmiruc 

·~ 

Title Option Plus 

TOP FEE ADVANTAGE SCHEDULE 

V.IRGINIA 
·\·· ·· 'southe;la Area 
(Effective ~arch .10. 1994) 

1. Estimated Lender's Title Premium r:ucs ore Issued tor the f\lll vnlue or lhc loan amounL . ;-. 

P002 

2. Estimated Owner's and Mongagcc Combined Cost is b\scd.on lho sales price orlhc property. 

3. The quorcd title insurance rntcs, and TOP recs do not include: lhc cost or surveys or special inspections. 

4. Ile· Issue rate: If a rcfin.ancing bonowcr provides a copy or the owner's tltle policy within 48 hours 
or sclccllng Tille Option Plus, and the policy was is.1ucd during the prcccdlng 10 years. lhe charge 
will ba 60% oC tbe sumdcird rec. TOP will lhfl)'I be 90% of lbe calculated refinance fc.:. 

5. TOP rec docs not include closing or simUar sculeincnt char1cs. 

fl. Lenders Tille Insurance Races: {Minimum S1'.5) 
$2. 90 pr:r thousand Up lO loan aniounts of$ 100,0()0, 
Sl.40 p:r thousand additional ror amounlS over SI00,000 up to SS00,000 plus $290.00, 

7. Owner's and Mongagcc's Combined Thie lnstunnce Rates: (Minimum SUXUKJ) 
$3.90 per tltousnnd for pun:h:iso price up to Sloo.ooo plus $50 for simultaneous isisuo. 
S3.4U per thousand additional Car cnnaunts over Sl00,000 up to uoo.ooo plus SJW plus SSO. 

8. Title Option Plus b YU% or the COii ror lender'• co,·eral(e. 

9. Tille Option Plus with the pu"h11e ot an Owner'• Policy from ATI Tiiie Compan7 will be SlO. 

Bev Stiema 
Top MArketlng Representative 

(617) 224-3370 
Voice Pager (800) 370-9738 

536 
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03-11-95 06:20 PM FROM omiruc 

TOP FEE ADVANTAGE SCHEDULE 

• 

LOAN 

81%1! 

• 

ESTIMATED 

LENDER'& 

TITLE PREMIUM 

TITLE OPTION 

PLUS 

ESTIMATE 

'' -·----·--·_:se ..... 000 ...... _______ ,0_2+--------"""4 
30.000 104 14 ··-37.000 107 17 

:lft,000 110 H .. 
31.000 113 1· 102.: 

104 ---------~- ··--·-- _ 11.01-_· ..... _ .. _: ____ ""' 
41.000 110 107 

·110 ~--------•~2-~aoc.....,. _______ ,_,~·2..._ _________ ~ 
1~ ~ .. ..,_,_.. ~· _...!~~ - ·- ~. _. __ ... ., .. l 1.f ..,__.._.....~----

4.C,000 120 1 IS 
4&,000 131 . 117 

......, ______ _...4_e._ooo--.. ________ _...1_3_31~.---..-.----~!l2 
'7.000 1311 123 

i-----~'!:...OC?2 - -·····---'~~...,_ ______ , ..... ,., ... 
t----------•-a.~ooo"""'"'+-----------1-4~21------··____JJ! 

60.000 146 131 

.11.1,~ •• • ·-·-·-J~ .... a, _______ .... 1,..339-4 

s~ooo ''!~------------'~3e~ 
13.000 IS4 138 

tt•,uuu Utt 1•1 - ·- .. __ .. _..,. ....... _ .................. ____ ._ _______ .,. 
61.000 USO 144 

. ________ 5.,._e .... coo"""'"'t-------'-e~2r---------'-•emt 
17.000 UHi 1'9 

jl. _....._. ______ -- -- --- .......... ·-------94 
&e.ooo uso un 

...... _ .. _. --.!!:-.000,... ... ______ 1 ... n ....... _________ 11~4 
eo.ooo , 1c 111 

81.000 177 Uit 
•• • ·-· .......... ..!2.J:!P.i.--. _______ 1 e .... o+-_____ ... 1 ... a-c2 

_________ e_3 • .._ooo......,. ________ .....!J'.! _. ·-- --!.!!! 
94.000 180 197 

- ·-. - _, .. .-..!'J.a.C!'.2 _. _____ 1_11 • ...,_ ______ ,_,940 

t--________ a_a._ooo__, __________ _,,1.1~11------------111 
91.0UO 1H 176 

·- . .'l!s~ •.. -··--·--1!!,._ ______ .... 1 ... 11.,. 
......, ________ e_1 •• ooo ...... ______ _.2_00-+----------l!2 
__________ ,_o_.oao~i-----------2-0~3...,_ _______ .... 1~1'~ 

..,._. ______ 1..,1 ..... ooo....,. ____ .,._t~1----------l.=;BI~ 

72.000 J .... 0.1 .. ------'-"'-. 
.• -·--- -··--~3,~ ...... _ ..... _ A1J+---------1o.:;o-..1 
.. --·-··-··-:!!~ ... .... ...-----'*~.1MO&"f---------,-'~3 
t-______ , __ e .... 000_..... _________ 2.1.! _. __ ·---lit«! 
______ _....1 ...... 0~.oco--... ________ _..2_2~0~-----.. !flR 
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OWNER"S 

TITLI 
PREMIUM 

POOJ 

VIRGINIA­
SOUTHERN AREA 

LENDER'S 

llMULT. 

ISSUE 

TOP 
WITH All 

OWNER'I' 
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221 go to ....... -----··--t·----....... ----""""""'I 
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2~ • ·--'°"'""t'-------1~0 
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LOAN 

llZ! 

ESTIMATED 

LENDER'S 

TITLE PREMIUM 
77.000 223 

TlnE OPTION 

PLUS 

ESTIMATE 
201 

204 ~·-----------1~8 .. ~000"""""i-------,_..----=22J.,_ ____________ ~ 
79,000 221 200 

80,000 232 201 
01.000 235 211 

az.ooo 23e 214 
83,000 211 

. 
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ATI Title Company 

... .. 

3190 Fairview Park Dr., Suite 140 
Falls Church, Virginia 2204ATI TITLE COMPANY 

OWNER/SELLER AFFIDAVIT 
Case No.:95650064 

RE: LOT 1886, SECTION 2, MONTCLAIR 

{hereinafter referred to as the •Propeny•) 

THE UNDERSIGNED, HAVING BEEN DULY SWORN, this .(}J1ulday of __ J_un_e ___ , 19.2!_, state(s) 

I/we am/are known as: RICHARD O. OSMUN and RHEA D. OSMUN, and state the 
following: 

a) I/We have been the owner(s) of the Property for at least 123 days prior to this date (or the date of this 
settlement, whichever last occurred). 

b) All labor and material used in the construction of improvements on the above-described property have been paid 
for and there are now no unpaid labor or material claims against the improvements or the propeny upon which 
same are situated, and I hereby declare that all sums of money due for the erection of improvements have been 
fully paid and satisfied. 

c) I/We have been in sole possession of the Propeny and there are no leases or sub-le:ises of the Propcny except: 

d) No one has ever questioned or disputed my/our ownership of the Property. Other than the present sale or refinance, 
I/We have not eructed into any contracts of sale which are pending and which would prohibit my/our transferring 
title or encumbering the title. 

c) There arc no unpaid real propeny taxes, special assessments, water or sewer charges levied ag:iinst this propeny 

other than: --------------------------------------------------------------
t) If the undersigned is a corporation or pannership, it has not been dissolved or terminated. All necessary 

documents or cenificates have been filed with the appropriate slate and/or local governmental authority in the 
jurisdiction in which this propeny lies in order to legally convey or finance this propeny. 

g) No proceedings in bankruptcy have been instituted by or against me/us, and I/We have never made an assignment for 
the benefit of creditors. 

h) I/We know of no judgment or lien (including State or Federal Tax Liens) which has or may be levied, assessed or 
filed against me/us or the Propeny in any state or federal coun. 

i) If the Propeny is a condominium unit or a planned urban development subdivision (PUD), there arc no violations 
of the restrictive covenants (as contained in the Condominium Declaration and Dy-Laws, as amended) and all 
assessmerus due and owin~ to a (the) Homeowners Association or Condominium Regime arc current. 

j) I/We have been residents and domiciled in Virginia for at least 183 days in the last year. If a non-resident, 
I/We have registered with the Virginia Depanment of Taxation. 

This affidavit is given to induce ATI TITLE COMPANY and STEWART TITLE GUARANTY COMPANY to issue 
their policy(ies) of title insurance with full knowledge that the Company will rely upon the accuracy of same. 
I/We hereby affirm and state under penalty of perjury that the statements made her~in are true. 

~·~-·--
State of: VIRGINIA 
County/City of: PRINCE WILLIAM 

The foregoing instrument was acknowledged before me this /).Pitt{ day of __ _.J_.un .... c.._ ______ • 1 ~. 
by ___ RI_CHARD __ o_._OSMUN ___ AND __ RHF.A __ O~.__..OS~~~ruN..__

71
__,...._ ___ ~__,+-----~---------

----~~~~te~l ~·~----···~~a:;~<~{li _____ ,_. __ ___ 
Notary Public 

MY COMMISSION EXPIRES: ___ l_0 ..... /3_1 ..... /9._..6 ___ __ 

540 
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OWNER/SELLER AFFIDA vrr 

Case No. 95650025 

RE: U>t 7, Block 7, Section 3, LYNBROOK, Fairfax County, VA 
6823 noyd Avenue, Springfield, VA 22150 

(bcrdnattcr rs!emd IO u the •Prapcrty1 

1llE UNDERSIONED, HA VINO DEEN DULY SWORN, !his~ day or March , l!il~, SWC(s) 

Vwo am/are mown u: WCAS H. BLEVINS I l'RUS'IEE and JEAN H. BLEVINS I mUSttE 

11111 smc die Collowift&: 

a) UWe line bcca the owna(s) ol lhe Prapcny for &t lcUl 123 days priaf to lh1s dllO (er lhe date of tb1s acalanea&. whidleftr 
last occumd). 

B) All l&bar and mazcriaJ used ID lhe cansuuc&1oa of lmprovcmeru on the aboft.dcscribcd pnipaty have been paJd fot Ind Iba. 
ans DOW ao arapaid labor or amcri&I claims apimt the lmpmanenas or &he FC1PCft1 upcin wh1dl amo ans sillllkd, md l lleftbJ 
dccl&rD tbll all smm ol money due ror tbe eftlCl1oft or lmpCOYalll:IU haw bcm ftilly paid IDll Sl&isftcd. . 

c) UWo haw been ID solo possasioll or the Pn:ipcny ml time are no lases or sub-lcua or the Property accpl: 

cl) No one has Cftl' qucadoncd or dispulcd my/wr ownaship or Ibo PropcrlJ. Olbcr dWI die pn:=t Ille or rsflmncc, I/We haw 
not ccucm 1nao any conuxu or sale which arc paidin& &nd wh1cb would prahlblt my/<Nt uwrcniq tide or cncmnberhla tho 1111e. 

e) 1ban 1111 ao mipld raJ propenJ cues, special masmau. waw or sewer chup levied aplml dlls ~ ocber lhaa: 

I) Ir lhc undcrslpd Is a corponllaa or putna1bip, il hu aat bcllft dtssolwcd or taminlud. All nacasary dac:uma1'S or cenUlczia 
have bcca filed wilb die appropriate sraso Uldlot local pemmcmaJ &WloritJ 1.D tbe jurisdJcdoca in whlcb tb1s properl)' Uem l.n order 
to lcplly C012WJ or llmta dsb propcny. 

I) No procadlnp ID bUlbupccJ tme baa lnsa11uled by or apfnst me/us, and UWc haw ncwr made m usipmllrl ror the bm:Gl 
of crcdlUn. 

b) UWc tnaw of no judpnca& or Haa (lndudlns Sllle or fcdcnl Tu Liem) whlcb Im or mar be leYlcd. uscsscd or flJcd aplas& 
me/us or die PnlpcnJ ill any smc or federal court. 

I) tr tbe PropenJ Is a caadomfAiuzn =it or a plaMed wtma dewclopmcnt sulldMslao (PtJI>), dlcn ans no Ylollliom of r.bcs mtric:dYO 
covama <• fiGCl&llncd 1a tbe Condominium Dcc111111on 1n11 By·Laws. u &maldcd) am all U1C11111C1111 due am owm1 co a (lhc) 
Homcowncn Auoclallaa or Caadominhlm Realmc ara cumaL 

J) I/We flaft been raldaa aad damlclJcd m Viralllla Car aleul llJ days ID Ibo lastJar. Ila a.raid.mt. UWo llaft rcJistacd 
wbJa Ibo Vi1&l* J>cpuWCll of Tuadaa. 

1bls dlldaYll 11 1hal to Induce NOllWE.ft MOllTCA.GE, INC. to mab Its lea sa:und "1 Ibo Pft1PC111, Ind to lndla A.11 
'ITl1.B COMPANY IO luue IU1'0P FimJ TJd. Olndl&IGA Ccnllk:azc, wldl tull knowledp dW Nocwat lad All will rely upon 
the 1CC1Z11CJ of--. JIW• berebJ afJ1rm Uld 1111e under pcmJIJ ol pcrJuiJ tbll lbe IUlcmmu made baeiD an 1nac. 

i~~ "';"'~~~ 
UJCAS H. w.~.amsnz 

Sllle of Vftabda 
~ot~~-ai_r_fi_ax ______ __ 

U™R. m. mmE&ardJDHH. !lid31n~lond 

My~apira: 3.3J ~ 

N200881 
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ATI Title Company 
1890 Preston White Drive 
Suite 100 ATI TITLE COI\.1PANY 
Reston, Va. 22091 

OWNER/SELLER AFFIDAVIT 

Case No.:94650069 
RE: LOT 54, NEIGHBORHOOD 2B, MANCHESTER LAKES, FAIRFAX COUNTY, VIRGINIA 

(hereinafter referred to as the •Propeny·) 

THE UNDERSIGNED, HAVING BEEN DULY SWORN, this 16th day of September. 19994 state(s) 

I/we am/arc known as: ALLEN JACHENS FRITZ and ROSEMARY FRITZ MARRIED and state 
the following: 

a) I/We have been the owner(s) of the Propeny for at least 123 days prior to this date (or the date of this 
settlement, whichever l:ast occurred). 

b) AU labor and material used in the construction of improvements on the above-described propeny have been paid 
for and there are now no unpaid labor or material claims against the improvements or the propeny upon which 
same are siruatcd, and I hereby dcelare that all sums of money due for the erection of improvements have been . 
fully paid and satisfied. 

c) I/We have been in sole pos5ession of the Propeny and there are no leases or sub-le:ases of the Propeny except: 

d) No one has ever questioned or disputed my/our ownership of the Property. Other than the presem sale or refinance, 
I/We have not cmcrcd into any contracts of sale which arc pending and which would prohibit my/our transferring 
title or encwnbering the title. 

e) There are no unpaid real property tues. special :assessments, water or sewer charges levied against this property 
other than:~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

f) If the undersigned is a corporation or panncrship, it has not been dissolved or tcnninated. All necessuy 
docwnems or certificates have been filed with the appropriate state and/or local governmental authoricy in the 
jurisdiction in which this property lies in order to legally convey or finance this property. 

g) No proceedings in bankruprcy have been instituted by or against me/us, and I/We have never made an assignmem for 
the benefit of crediton. 

h) I/We know of no judgment or lien (including Seate or Federal Tax Liens) which has or may be levied, assessed or 
filed against me/us or the Propeny in any state or federal coun. 

i) If the Property is a condominium unit or a planned urban development subdivision (PUD), there are no violations 
of the restrictive covcnanis (as comained in the Condominium Declaration and By-Laws, as amended) and all 
assessments due and owing to a (the) Homeowners Association or Condominium Regime are current. 

J1 I/We have been residents and domiciled in Virginia for at least 183 days in the last year. If a non-resident, 
I/We have registered Viith the Virginia Depanmem ofTantion. 

';. 
.54Z 
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/nsured's Name & Address 

Anderson, Thomas R. 
1940 Hillside Drive· 
Falls Church, VA 22043 

Bailey, William H. & Barbara L. 
3244 Wood Dale Road 
Chester, VA 23831 

Barthelson, Peter & Tammy 
3508 Winston Place 
Fairfax, VA 22030 

.. 

Burke, Patrick & Heidi 
12547 Wilderness Park Drive 
Fredericksburg, VA 22553 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

v. 
NORWEST CORPORATION 
NORWEST MORTAGE, INC. 

and 
AMERICAN LAND TITLE COMPANY, INC., 

Defendants 
CASE NO. INS950079 

EVIDENCE OF TOP & TOP PLUS TRANSACTIONS IN THE COMMONWEAL TH OF VIRGINIA 

AT/ Notice of 
Disclaimer/ A vaila/Jilty of Consumer Ti tis Final 

TOP Dis/Jursment Disclosure Owner's Title Title Status Condition Title 
Fee RUDI Workslleet Affidavit Insurance Election Report Certificate 

$10.00 N401138·40 N401109· 10 N401141 N401061 N401175 

$641.88 N003232·33 N003213· 14 N003193·95 

$612.00 N100560·61 N100528·29 N100562 N401199 N100603 N100495·96 N401181·82 

$10.00 N200952·53 N100971·72 N101015· 16 N200949 N200955·57 N200928·9 

N200954 
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Owner's .. 
i 

Title 
Policy 

$495.40 
N401063·65 

$427.40 
N200930 



AT/ Notice of 
Disclaimer/ Avai/a/Jilty of Consumer Tit/11 Final Owner's 

TOP Dis•ursment Disclosure Own•r'6 Till• Title Status Condition Title Title 
lnsured's Name & Address Fee RUDI Workslleet Affidavit lnsuranc• Election Report Certificate Policy 

Burke, Robert & Catherine 
. 

$652.00 N300102·03 N300373·74 N300323·25 N300108· 10 N300077·78 
1505 Hiddenbrook Drive 
Herndon, VA 22070 

Burns, Dean E. & Jeri Lynn $460.00 N001772·73 N001810·12 N001758·58 N001750·61 
9031 Arthur Court -
Glen Allen, VA 23060 

Charles, Cleveland L. $517.00 N300511·12 N300593·94 N300709 N300508 N300531 N300519·21 N300486·87 
6113 Old Brentford Court 
Alexandria, VA 22310 

Conner, Michael L. $379.35 N002981·82 N002976·77 N002952·54 
11213 Ingallston Road V) 

Richmond,VA 23233 ~ 
V) 

Cooper, Phyllis H. $662.00 N401324·25 N401388·89 N401421 N401322 N401454 N401358·59 N401305 . 
1675 Cedar Hollow Way 
Heston, VA 22094 

Crawford, Troy L. & Elizabeth L. $396.00 N200116·17 N200075·76 N200131 N200129 N200046·47 N200002·03 
6248 Lewin Drive 
Alexandria, VA 22310 

Curran, Sally C. & Crawford, Alan_ ~. $436.80 N001237·3B N001217· 18 N001279·81 
4018 Cutshaw Avenue 
Richmond, VA 23230 

Page2 



AT/ Notic•of 
Disclaimer/ A v11i/a/Jilt1 of Consamsr Ti tis Final Owner's 

TOP Dis/Jursment Disclosure Owner's Tit/a Title Status Condition Title Ti tis 
lnsured's Nam11 & Address Fes HUDt Worksheet Affidavit Insurance Election Report Certificate Policy 

Dibenedetto, Charles & Barbara $451.80 N401728·29 N401700·1 
425 Beechcrof t Road N401727 
Winchester, VA 22601 

Doyle, Maureen A. $10.00 N002804·05 N002835·36 ND02782·84 
16 N. Allen Ave 
Richmond, VA 23220 

... 
Egan, Gregory A. $441.00 N301732·33 N301729 N301727 N301727 N301737·39 N301705·06 
4706 Kilbane Road 
Woodbridge, VA 22193 ~ 

" ·~ - -
Escobar, Sonia & Mercedes $10.00 N200882·83 NlOl 125·26 N101163 N200880 N200919·21 N200864·65 $575.00 
6823 Floyd Ave N200884 N200860·63'" 
Springfield, VA 22150 

Eves, Robert & Denise $10.00 N101563·64 N101533-34 N101461 N101477·79 $717.60 
4570 Rincon Place N10146B·71 
Dumfries, VA 22026 

Figie, Brian D. $530.00 N300754-55 N300749 N300756·58 N300728·29 
6616 Deer Gap Court 
Alexandria, VA 22310 

. 
Finch, Raymond L. & Cherie V. $296.77 N001669·70 N001664·66 NOD1636·38 
230 Hamilton Avenue 
Colonial Heights, VA 23834 
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AT/ 
Noti~eof 

Disclaimer/ A vai/11/Jilty al Consumer Tit/11 Final Owner's 
TOP Dis/Jursment Disclosure Dwn•r'6 Tit/• Title Status Condition Tit/11 Title 

lnsured's Name & Address Fes RUDI Workslleet Affidavit lnsurana Election Resort Certi6csts Policv 

Fraser, Christopher J. & Joanne A. $406.80 N301921 N302062 N301917·18 N301912·13 

3355 Heathcliff Court N302066-67 

Woodbridge, VA 22192 . 

Gillikin, Benjamin L. $361.08 N002418·19 N002431·32 N002377·79 
10812 Smithers Court N002420 

Richmond, VA 23233 

Gonzales, Michael R. $577.00 N200232·33 N200281·82 N200231 N200228 N200193-94 N200190·91 
3103 South Grove Street r~· 
Arlington, VA 22310 " V) 

Gutierrez, Richard 0. $393.00 N200705·06 N200425-26 N200708·10 N200680·81 .. 
2229 Lofty Heights Place N200464 N200357·59 
Reston, VA 22091 

Haggerty, Pamela S. $10.00 N200983 N201056 N200999·01 N200977·79 $314.00 
119 Waterford Road 
Winchester, VA 22601 

Hall, Michael T. $414.90 N400674·76 N400677·81 
224 Doom Peak Road 
Linden, VA 22642 

Hampton, Michael & Wendy $10.00 N100874-75 N100848·50 N100878 N100759 N100794·95 $658.60 
15 Worthington St. N100762·66 
Sterling, VA 20165 
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AT/ Notic•of 
Disclaimer/ A vaila/Ji/lf of Consumer Title Final Owner's 

TOP Dis/Jursment Disclosure Dwn•r'6 Tit/• Title Status Condition Title Title 
lnsured's Name & Address Fee HUDt Worltslleet Affidavit lnsurane• Election Report CertiDcata Palit:Y 

Heberle, Steven & Rachael $10.00 N400994 N401051 N401011· 12 N400990 $475.00 
207 Alpine Meadow Road 
Winchester, VA 22602 

James, Lori M. $470.00 N301034·35 N301149·50 N301243 N301032 N301040-42 N301004-05 
14926 Lady Madonna Court 
Centreville, VA 22020 

Johnson, Norma Jean & Alfred $460.00 N200812·13 N400311 N200814 N400293·95 N200797·00 
Rt. 3 Box 5485 

~ 
Berryville, VA 22611 ~ 

11) 

Johnson, William & Newbill, Sophia $353.00 N000882·83 N000833·34 N000806·08 N000804-05 .. 
11113 Dumaine Drive 
Midlothian, VA 23112 

Kassan, Greg & Smolinski, Sarah $508.32 N100441·42 N100415· 16 N100443 N201560 
7703 Trevino Lane 
Falls Church, VA 22043 

Klega, John S. $271.00 N101420·21 N101388·89 N101374-76 
6111 Winterpark Drive N100459 
Burke, VA 22015 

Kline, Douglas & Diane $617.00 N300831·32 N300898-99 N300982 N300805-07 N300793·94 
10414 Hunter Ridge Drive 
Oakton, VA 22124 
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AT/ NotictJof 
Disclaimer/ Availa/Ji/ty of Consumer Title Final Owner's 

TOP Dis/Jursment Disclosure Owner'# Title Tills Status Condition Tit/11 Title 
Insured'$ Name & Addrsss Fee HUDt Workslleet Af6davit lnsuranctJ El st: ti on Report Certifies ts Po/iev 

Krauchuanas, Matthew & Victoria $10.00 N400629·30 N400590·91 N400631 N400527 N400534-35 $543.00 

7232 Stover Court N400530·33 

Alexandria, VA 22306 

Lafoon, Sharyn B. $288.00 N003053·54 N003114· 16 N003034-36 

1008 Vickilee Road N003067 

Richmond, VA 23236 

Layne, Celeste H. $309.00 N000972·73 N001016· 17 NOOD918·20 N000915·18 

9111 Craney Island Road 
O') 
~ 

Mechanicsville, VA 23111 IJ) 

Lenahan, Robert C. $507.60 N201659-60 N201686·87 N201634 N201635 N201637·39 
.. 

4717 Deer Run Court 
Alexandria, VA 22306 

Madanat, Monther S. & Nicolette $491.00 N301782·83 N301780 N301777 N301827·30 N301759·61 
2827 Summerfield Road 
Falls Church, VA 22042 

McGuire, Hugh E. Ill & Jeannie G $503.10 NOOl 140·41 NOOl 138·39 
Rt. 6 Box 621 
Fork Union, VA 23955 

McNelis, James & Christina $498.00 N300034-35 N300191·92 N300289 N300033 N300171·72 N300042·44 N300012·13 
46612 Carriage Court N300265 
Sterling, VA 20165 
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AT/ Notic11ol 
Disclaimer/ A vaila/Ji/ty of Consumer Tit/a Final Owner's 

TOP Dis/Jursment Disclosure Dwn11r'6 Tit/11 Title Status Condition Tit/a Title 
lnsured's Name & Address Fee HUDt Worksheet AHidavit ln•uranr11 Election Resort Certificate Policv 

Millar, Annie $10.00 N402069·70 N402031·2 N401993 N401996 N402000·01 $781.00 

1221 S. Frederick Street N402003·6 

Arlington, VA 22204 

Morgan, Lewis H. $10.00 N003503·04 N003542·44 N003529 N003473·75 $553.80 

3102 Countryside Court 
Mechanicsville, VA 23111 

Murray, Connie F. & McDonald,Kathleen $368.91 N002248·49 N002295·96 N002312·14 
2906 Riverside Drive N002250 0 
Richmond, VA 23225 

\I) 
\/) 

Paris, Scott D.& Donna S. $516.06 N001097 N001026·28 
.. 

3205 Azalea Place 
Lynchburg, VA 24503 

Saunders, Franklin P. & Wendy H. $482.40 N301271·72 N301365·66 N301455 N301293 N301333 N301295·97 N301263·64 
7306 Crestleigh Way 
Alexandria, VA 22310 

Schick, William P. & Susan D. $400.23 N001888·89 N001930·33 N001861·63 
4702 Landing Court 
Richmond, VA 23236 

Sechler, James & Lisa $575.28 N100193·94 N100145·46 N100205 N100163·65 
4632 Star Flower Drive 
Chantilly, VA 22021 
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AT/ Notice of 
Disclaimer/ Avai/11/Ji/ty of Consumer Tit/11 Final Owner's 

TOP Dis/Jursment Disclosure Owner's Tit/• Title Status Condition Title TillB 
lnsared's Name & Address Fee HUDt Workslleet Affidavit Insurance Election Report Certificate Policy 

Sellmensberger, John R. & Anne C. $547.20 N202008·09 N201991·92 N201969 N201973-75 
6352 12th Place North 
Arlington, VA 22205 

Sherry, James F. II & Rose Marie G. $532.50 N201798·99 N201781 N201783 
517 Alabama Drive 
Herndon, VA 22070 

Shields, Thomas F. $476.00 N301505·07 N301585·86 N301693 N301502 N301538 N301483-86 N301608·09 
4024 Walters Court ~ 

Fairfax, VA 22030 
\/) 
\/) 

Shuler, Robert V. $452.30 N400899 N400916·19 N400890·92 
213 Crest Circle N400893 
Winchester, VA 22602 N400894 

Sundahl, Alan L. & Maisano P. $10.00 N200638·39 N200591·92 N200640 N200539 $692.60 
6858 Lafay.ette Perk 
Annandale, VA 22003 

Torres, Elsie L. $10.00 N201897-98 N201866-67 N201917 N201916 N201836-38 $509.00 
5430 Cabot Ridge Court N201839·42 
Fairfax, VA 22032 

Undeland, David & Brenda $10.00 N401290·91 N401265·66 N401299 N401300 N401227 $842.20 
219 Audrey's Court N401223·25 
Vienna, VA 22180 
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AT/ Notiesof 
Disclaimer/ A vaila/Ji/tf of Consumer Title Final Owner's 

TOP Disbursment Disclosure Owner'$ Tit/11 Title Status Condition Title Title 
lnGured's Name & Address Fee HUDt Worksheet Affidavit lnsur11ne11 E/et:tion Report Certificate Policy 

Wahlmeier, Daniel L & Shelly J. , $353.25 N002526·27 N002506·07 N002503-05 N0024B2·B7 
Route 4 Box 3775 

I 

Mineral, VA 23117 

Wang, Shu & Joanna $10.00 N401879-80 N401829·30 N401793 N401792 N401796-97 $815.00 
3015 Hughsmith Court N401799·802 
Herndon, VA 22071 

Wenger, Elaine 8. $268.00 N100332·33 N100311 · N100334 
46592 Carriage Court N100298·300 
Sterling, VA 20164 N 

"' ~ 
Woodson, Bernard & Bragg, Virginia $358.00 N000780·81 N000795·96 N000722·24 N000719·20 
Rt. 637 Box 394 
Scottsville,·VA 24590 

Worley, Sandra C. $438.08 N002712· 13 N002706-07 N002678·80 
12501 Thornbury Place 
Richmond, VA 23233 

Yates, Paul & Janet $10.00 N200753·54 N101283·84 N101316 N101234 N101235 N200777-79 N200724·25 $648.40 
9408 Park Hunt Court N200749 N200752 N200726·29 
Springfield, VA 22153 

Zilberfrab, Gregory & Tami $600.00 N100650·51 N100629·30 N100652 N100609· 11 
3152 Ramesses Court 
Herndon, VA 22071 
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DATE: 

TO: 

FROM: 

RE: 

EXHIBIT 

.. 
I• 

ATITITIE 
COMPANY 
314 Scut.i 19 Saccc 
0::-.:!u. Ncbb 6S tO? 
Tcic;:hcnc 40UJ.;6.Ji01 
F-..c 402/J~i! 

Il1TERNAL HE!MORA1:1DOM 

P..UGUST 12 I 19 9 3 

LES BILLER 
ld-~-~~ OM..~.11 
~VE MOR.."=l!SCN 
.M..~..P~ FARIS 

M!:KE FA.EEY 
M!?\E K'.::LLER 

CA-~. HEIDEN 
Dil.VE BOBERG 
R!C~-ttD 1-f_u..LLOY 

NEW P? .. ODCCT CONCE?T FOR TITLE EVIDENCE 

-CO?IFIDE~~IAL-

£55L Lr sntt 

Please find enclosed, for your review, a copy of our prcposal for 
a new title product. This new product has tremendous income 
potential for ATI and Nor~est. 

Nor-west is heavilv reculated and restricted in its a:ility to 
sell title insurance. We believe ATI (No~west's title insurance 
subsidiary) has four.d an unicue and profitable a~proach to 
expandi~g a non-insurance prcc~ct into the first mortgage 
marketplace. 

.. Our prc~csed non-insu=ance procuct is a low-cost, sir.lDler 
alternative to traditional title insurance. Consu.~ers ben~fit 
from its lowe: cost and lenders benefit from its efficient anci 
simple design. 

With this prccuct, Norwest can profitably ex~and its title 
oceraticns th=oughout the country without the constraints imposed 
by fede=al a~d state insurance regulations. 

We are very excited about the opportunities of this new 
and would like to present our recommendations to 
Management at the next mana;ement meeting. 

concept 
Senior 

We are anxious for you= thoughts, conurlents, and ideas on how 
best to ~eve fo:-~ard. Thank you. 

554r 
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AT! STRAT~G!C PL~~ UPDATE 

ALT!~~ATIV~ P~ODUCT PROPOSAL 

DATED AUGUST 12, 1993 

PRELIMINARY AND TENT~TIVE 

555 
\ 



' " ... ,. 

' I AT:I STRAT!:GIC PLA.'l UPDATE 8-12-93 

-
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ATI· STAATEG!C PLA.\i O'?DAT~ 

INTRODUCTION: 

The regula-:o:-y 
than or ic;i::al ly 

e:wi:-on~ent 

a-12-93] 

has been more one~ous 

Anti-a ff i!iation a:&d 
controlled bcsi~ess statues ara interfering with our 
ability t? fully i~ple:~nt cur strategic plan. 
AT!'s natio~al st:-a~egy is constricted by the myriad 
of regclat.io:-,s inta!"~· .. fined in the banking and 
insurance in~us~=ies~ 

O&E RE~ORTS: 

ATI cu:-rantly p:-cviC.es owner & Encumbrance Re::orts 
(O&E) for secon=.. ccr-:c;age and home equity le~ders. 

The lencers rely ·on the O&E repor'ts to assure the 
validity of t~ei= title inte=es~s- and in the event 
of an }..gency e==o:: can lock to the title ager.cy to 

.. -· I cure title ce: ec-:s. __ . - · · 

Unlike 'ti 'tle ins~:-ance, O&E reports and warranties 
have not bee~ subjec'ted to insurance regulation, 
controlled husiness or anti-affiliation sta~ues. 

Conceivably, AT! coulc expand, if it desired, 
throughout the c:unt.::-y and pursue the O&E second 
mortqage marke~ - :u~ ATI is li~itad in the f i=s~ 

mo=~;a;e ti~la ir.su=anc~ ~a~;e~S7. 
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However, long-ter~ viability and profitability is 
more assured by focusing on the first mortgage 
marketplace (as discussed in our strategic plan 
presented at the beginning of the year) . 

N:E:ii P~~D!GH: 

Title insu:-a~c=, \.r"icely accepted ·in the seconda:-y 
markets, has been critical to the marketability of 
mortgage loa~s. O&E warranties have not been 
acce?ted, pr i::ia:- i ly we think, because of t:-ad i ~ion 
rather tha~ any real barriers. 

We believe, though, with Nor~est's financial 
resources (equity of thr~e times the entire title 
indu.st::y) and carket presence, ATI could introduce a 
non-insu::-ance O&E w-a::-anted product for the f i=st 
mortgage sector. 

The o&E product would~be a lower-cost alternative to 
title insu=ance. · Yet, lenders could rely on the o&~ 
product to assu:-a a first lien to a ceg=ae si:ila= 
to title i~su=a~ce . 

If prope:-ly i::;le:entec, the ent°ire coun~ry and all 
Nor«est. loan ac-:ivity would be cpen to >.TI. Just: 
within the Hor·.;est family ATI projects p::e-tax 
profits in excass cf $22 million. ·· 

O&E procuc~ availability outside of Norvest: 
af f ilia t'es cculC: inc= ease profit: potential by 
fourfold or more. These projections are in addition 
to ATI's original strategic qoals of 375 offices and 
NCI of SJ6.5 million. 

The attached. st:-a~egic plan upcate outlines ,..TI' s 
propcsal t= in~:-cC:~ce a produc~ alter~ative to title 
insu=ance. 558 
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T?..ADITION~L TITLE INSU~~CE 

Indecnification o! Title Defects 

Title insurance i::C.e!:6nif ies an insured for any cove:-eci 
less suf f e~ed c~ ac:c~nt of a pre-existing def ec~ in the 
insured's p~ope=~Y title. 

Title i~su=ance p=ot:cts against title defects and liens 
existinc as of t~e colic·.r date,· whereas p:-o::e=tv a:ac 

., - 4 • -

casualty ins~=ance protacts against unforesee~ fu~u=e 

cccurre~ces causi~~ lesses. 

Because title insurance protects ac;ainst 'e:<isti;ig 
defects' a s~=stantial portion of the pre~ium dollar is 
utilizec for c~ce=·,;:-itinc; and risk evaluation. Thouc;h 
traditional pro~e~ty ins~=ance focuses on risk t=ansfe=, 
title insurance fcc~ses c~ risk elimination. 

Comparatively, a s:all portion of the title insurance 
premiu::t c;ces to pay clail:ls. Title insurers e:<~end most 
of the pra~iu: colla= to: 

· ( l) identify and eliminate title defects prior. to 
issuance cf a ~olicy; 

.J2) market t~ei= prcduct; and 

{J) handle/process the of 
insu=ance prccucts. 
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once an insurer is satisfied there are no title defec~s a 
policy will be issued (policies can be issued with 
certain exclusions and exceptions). The insurer, by 
issuing a policy, has guaranteed to the insured that 
should a tit.le ce!ect arise (which existed p~ior to the 
policy date) it will :e cured by the insurer. 

Issuance of a Title Policy 

There a=e seve=al steps prior to issuinq a title policy. 
Most of the l!nce:-·,.;:-itir.q activities th:-ough policy 
issuance are pe:-f or:ed by the title agency (not. 
necessarily the unce:~=iter or insurer): 

1. Risk Identi!ic~tion 

The title a;er.cy icentif ies potential risks or 
potential ce:ec~s i~ the tit.le. Public recorcs are 
sea:-ched for judge::e:lts, liens, taxes, ease~ents, 

rest=ictions, e~c~::brances, and · any other clai::t, 
righ~, or i~teres~. 

2. Risk Evaluation 

The title CO:?ar.y evaluates the ciscove~ed : 
infor~ation to ce~==~ine the likelihood of existing 
defects in the title. Often an a1:~orney exa::tines 
and evaluates the available data. 
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3. Risk Eli~ination 

Because title insurance focuses on loss elimination, 
the risk of loss must be eliminated prior to 
issuance of a policy. The title company may require 
the satisfaction of judgements before the issuance 
of a policy .or a policy could be issued noti~g 

cove~age exc:ptioi&s for listed jud;e~ents, liens, 
ease=.e~~s, res~=ic~ions, etc. 

4. Policy Iss~a~ce 

A policy ~i!l be iss~ed 

eliminated t~e risk of 
can be expected) . 
ad~inist=atiy~ function 
title ac;er:t . 

once the title company has 
loss. (though future cl air.ts 
Policy issuance is an 
usually perf o=~ed by t~e 

Technically, a policy co:a."":litment listing e:<ceptions, 
cove:-aqes, ciesc= iptio:is, jucqements et:. is issued 
prior to a l~a:1 closing. Sometime afta:- t~e loan 
closing the act~al policy is issued c~ce t~e 

requi=e~ents lis~ed 

been satisf iec. 
en the closing 

.. 

hava 

.. 
~.!ter policy issua:ice, claims are handled by the title 
insurance compa~y. T~ough title insurer's are regulated 
in most states by an insurance commissioner, the. insured 
ultimately relies on the Title Insurance Company's 
financial wherewithal for sa~isfac~ion of any claim. 

') 
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Reinsurance is less prevalent in the tit.le industry as 
compared with the Property & Casualty industry primarily 
because of the principles of risk elimination vs. risk 
transfer. Thus, the strength and reputation of the title 
insurance co~pany is para~ount to the guarantee standing 
behind the insura~ce. 

F.oweve~, recarcless o: the net worth of the title cornoanv ... - .. 
under·~riting a policy, there has been widespread 
acce?ta~ca of title insu=ance from the secondary market. 

Title insurance has contributed to t~e growth in 
invest=.ents for wo=tgage financing. With tit.le insu=ers 
stancinq behind the validity of mortgage liens, the 
marketability of i~sur~d loans is greatly i~proved . 

.. 

Lender & ovner Policies 

A lend.er' s policy protec'ts the lender's inte:-est from 
losses arising out cf title defects. An owner's policy 
protects the owne='s ·i~~erasts fro~ losses arising out of 
title da:ec4\:s. 

Virtually every mortqa;e t:aded in the secondary market 
is cove.red by a len~er's insurance policy. 

.. 
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ATI STRATEGIC PLAN UPDATE 8-12-93 

OliNERS & ENCUMBRANCES REPORT 

Identi!ication of Title Defects 

Owners & Encu~brances Re?orts (O&E's) provide a property 
suln.luary includi~g c~~ership interests, legal description, 
easements, restric~i:~s a~d other claims. The O&E Report 
also identifies possi~le defects in a title. 

·o&E Reports are of~an pre~ared in conjunction with sscond 
mortgages and ho~e e~uit.y leans. The lending institutior. 
will rely on the O&~ repcrt to determine the validity ar.c 
enforceability of t~ei= interest.in a property's title. 

M t · o&- ... · 11 · • .. · f t · .. , d ~ .. . any 1rnes an i:. re;or'- w~ 1aen\.1 y a l.\.-e e.ec .... 
The lending ins~itution ~ay re~uire satisfaction of this 
cef ect before the lenci;a; of funds. For instance, a 
mechanics lien may have to be paid off before the 
granting of a second =or~;a;e. 

Gene=ally, the prepa=e= of an O&E Report (ie. title 
agency) will represe~t all information within the report 
as t=ue a~d correct. T~e prepare: will often provide a 
wa:ranty. For insta~ca, TRW's Real Estate Loan Services 
subsidiary provices a SJ0,000 war=anty on its O&E 
Reports. 

Issuance of a Report 

There are several s~aps prior to the issuance of an O&E 
Report: 

563 
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• The risk identification, risk evaluation, and risk 
elimination precesses are virtually identical to the 
processes perfor~ed prior to issuance ~f title 
insu=ance. 

• There a:e searches of public records, exarnina~ions 

by a:~orneys, a~d icentification of title defects. 

• The final step is t~e issuance of an O&E Repo~t. 

Claims 

Wi~h an O&E report t~e c=i;inating lencer ~ould continue 
to pror:iis: the invest::= a first lien. That pro:tise, 
hcwever, would be bacxec only by the originating lender 
ti~le insurance is no~ present in the O&! scenario. 

T!:e originatinc; lence=' s c;ooc first lien deter:iination 
~culd be basee on the facts warranted by the title 
agency. Ttus, a le~cer wculd only originate a loan if an 
O~E report sho~ad there to be an expectation of 'no risk' 
from a title related clai~. 

Keeping in mine title insurance is only written when all 
a~?arent risk is eli~ir.a~ad, the O&E re?ort and the title 
i~surance .policy a=e p=esen:ing substantially the saz:e 
facts. I! a le~der would not originate a loan without a 
ti~le policy t~an a lencer presumably woulc not ori~inate 
a loan wit~out a 'c!ea~' O&! repo~t. 

T~e title a;ency wou!c ~a==a~t the facts presented in its 
O&E reports. The ti.t!.e agency would t!len handle any 
clai~s mace a~ainst the warranted facts of its O&E 
ra~ort. When tit-le insurance is involved, clai::s are 
ha~dled by the unde~~=ite~ or title insurance company. 

Though claims are hancled a little differently, the 
p=ocess ot issuing a.:i O&Z report remains substantially 
t~e s~me AS the process o~ issuing 4 Title policy. 

561\ /() 
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A~I STRATEGIC PLA..~ UPDATE 8-12-93 

TITLE INSURANC~ AND O&E REPORT COHPA.~.>.TIVE 

iiork Processes 

• The searc~ anc exa~ination processas p=icr to 
issuance of ir.su=ance and O&E reports are very 

. ·1 (
0

~ .. •...i -· 1) s1ml a: l~ nc~ l~en~1ca . 

• For the most pa:-t, a title insurance com.-:li t::ent 
and O&E report look ve:y similar in the presentation 
of the status of the title. 

Level of Co:i::iit=ent 

• A title policy is a promise from the title insurer 
to the lender that the lender has a first lien. 

• An O&E repo:-t is a promise fro~ the title agency 
to the lende:- t!'!at the status o.f the title is as 
represented in the report. The lender d=a~s its own 
conclusions from the facts presented as to whether 
it has a first lien . 

.. 

Loss Adjust:ient 

• Title is 9ua=anteec by a Title Insurance Co~pany; 
claims for a defac-tive title are handled by the 
insurer. 
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• Fac~s presented on an O&E report a~e warranted by 
a title agency; clairns for misrepresentation of 
facts are handled and paid by the agency {most title 
agencies carry errcrs & omissions insurance to covo~ 
these types of mistakes). 

Revenues 

• Title ir:s~:-a::ce ~=e~iu:ns 
. ~ .. .... . -~ ; .. . ... ..: .... age .• c 1 a •• c 1... •• e _.,s'""- __ (70/JO 

• C&E fees a=e retained 100% b~ 

.. 

Secondar1 Market 

• Using Title insu=ance, the oriqinating lender 
prouiises the in·1est:.:::: a firs~ lien. The lence:-' s 
prcUlise is backe~ up ~y a title policy gua=anteed by 
a title insurance cc:?ar:.y. The or.iqinal lende:- is 
liable to the investcr if the title insurer should 
fail to honor its guarantee (although, to our 
knowledge no such cl~i: has ever occurred) . 

.. 

• Using an O&E rape::~, the originating lencer 
pro::iises the investor a first lien. The l"ende:-' s 
promise is based u~on t~e facts presented in the O&E 
report: and w~r:-an~eC. by the title agency. The 
oriqinal lence!" is liable if it misinterprets the 
facts. If the ti~le a;ency miss~ated the fac~s, the 
agency is liable to the extent of its warran~y. 

I 2-
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ATI STRATEGIC PLj\N U?DATE a-12-93 

ST~TEG!C PLAN KEY DRIVZRS 

In the AT! busi~ess pla~ presented ea=lier this yea~, we 
identified five key d=ivers for rna=ket entrance: 

1. Adequate reve~ue sou=ce; 

2. Availability of ~uality pe=sonnel; 

3. Favorable regula~ory environment; 

5. E~C? for key ma~agers/closars 

We have found fcu= out t~e five key drivers to be present 
in each of ou= markets. However, one driver has 
substantially hi~de=ec cu::- ability . to fully execute the 
st:-ategic plan. 

Over the past six ~cnt~s Nor~est has been faced with an 
unfavorable title insura~ce regulatory environment. We 
have been seve:-ely rest=icted in ou= ability to enter new 
ma:kets and c=uld face li~itations in soille of ou= 
existing markets. 

The insurance regulatc=y environment has been rnore 
one:-ous than originally a:iticipated. In particular, of 
concern are: 

567 
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1. Bank anti-affiliation statues w-hich prevent us 
free selling title insurance in certain states; 

2. Cont=clled business statues whic~ lirai~ the 
a~ount of business that can be generatec fro~ 

relat:c entities; and 

3. Com..uissicn pe=centage regulations which li~it the 
a::iour&t of C0"1..'dissicn dollars we can receive f=c~ t~.e 

sale of 
disadvantage is 

insurance. 
l::e ing promoted 

This pa~~!cula~ 

with exubera~ce by 
the NAIC and the Title Insurance Under~riters. 

These statues a~d regulations govern the sale a~c 

issuance of title insu:ance. 

Interestingly, these statues do not cur=ently apply to 
the preparation of C&E reports. 

Strategically, it wculc ap~e~r ATI could cheese t~ ente~ 

markets a~d foc'..ls c:i t!'le second mort.;a~e O&E business 
(essentially what T~W' s R=:!.s does on. a natic:-:·_;icie casis) 
without regulatory c=ns~=aints or restrictions. 

However, t~e first. ~or~;aqe marketplace is still t~e more 
profitable and viable portion of the title business. 

568 



-

• _ •• •• .... ·• "~·:•.•1.s. r·. r•. -.,-•• ·· .-. .. • °"'-.-• .,_, _ _. •• ·-••4919 -·--._._.....,_...~ 

ATI STRATEGIC PL.AN UPDATE a-12-93 ] 

PROPOS~D FIRST HORTG~GE TITLE PRODUCT 

Pro~uct for !irst Mort;a~es 

our strategic plan suggests w·e focus on title insurance 
fo:- the f i=st &Uor~;a;a wa:-!-:etplace. Though t!:is w-oulc 
not prohibit AT! fro~ ~~=suir.g the O&E market, p=esumably 
ATI should not ente~ a market unless it has a st=ategy to 
enter the first ~o=t;age &Ua=ketplace. 

Typically, O&E repc:-~s a=e utilized fer second &Ucrtgages 
and home equity lines. Title insurance is used fer first 
tuc::tgac;es. 

Title insurance is reculatee - O&E reports are not. 

As we know, there a=e fuarkets which li~it our a:ility to 
sell title insu=ance ~ct co not prohibit the pre?aration 
of O&E reports. 

P::-esu?:tably, an O&! re;cr~ could be prepared f o:: f i::st 
mc:-tqage lence::-s just as t!:ey are prepared fo:: seccr.c! 
rno=tgage lencers. 

In other~ords, we cculc 
mortgage marketplace ~ith 

instead of using t~e 

insurance product. 

potentially serve t~e first 
an unregulated O&E product 

traditional regulated title 

Co:pati~le with Strate;ic Plan 

An OS~ pre-Cuc~ c~ !!:s: 
AT!'s s~rategic plan: 

---------~------- --~-~=.:=o -----·· . .: ......... __ 
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• The work processes (searches and examinations) for 
insurance and O&E's are literally identical; 

• The O&E repo=t and title insurance co~~it:en~ 

contain virtually the same information; and 

• The O&E re;c=~ p=ovices a war=anty of facts frott. 
~hich a le~c=~ c=u~d easily assu=e itself of a firs~ 

lien with vi:-tually the saihe certainty as ~ith a 
title pclic:1. 

• Tremendous proc~c~ivity gains due to paper~o:k and 
administrative recuctions. 

• Tre~endous profit potential. 

Issues to Add:ess 

Thoug~ expandir.g t~e O&~ products into the first mortgage 
a=ena appears co::ipati!:le with our st:-ategic plan, there 
are several issues which need to be addressed: 

• The .seconca:y warkets accepts an eriqinatinq 
lender's pro:ise cf a first lien if title is 
guaranteed by title insurance. Will the secondary 
tiarket acce;lt Nor·,.;est.' s promise of a first lien if 
backed by ATI's prasentation of facts regarding the 
status of the title? 

570 
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• Since O&E war:-anty claims due to an erroneous 
presentation of facts are paid by the agency, AT! 
would directly assume the underlying risk of 
negligence in the discovery/presentation of facts. 

Please note, indirectly ATI is currently exposed to 
exactly the sa~e risk - if a title insc!. ?r pays a 
claim cue to 'cad fac~s prasented by AT!' the~ ATI 
pays tha clair.-; o:- :-ei::l'.:urses the insu:::-e:- fo:- the 
claim . 

Presently, ou= cu:-=e~~ oei:; '#ar:-anties almost !l'~i:-:-c:- our 
risk when ~.T! prcvices title insurance. We ara siw?lY 
proposing expa:isio:i of the O&E product into the first 
mortc;age market. 

Assuming acceptance cf t~e O&E warranty in the 
marketplace, ~.T! would have the abili~y to c;ro'-1 
throughout the ccunt::y. With the ability to enter 
markets previously denie~ to us and with the al'.:ility to 
further expar.d within e:<isting markets we have a 
tremenccus opportunity t~ far exceed cur o::iqinal 
st= a teg ic: inc:o::e a~c! ra,1e~ue proj ec~icns . 

.. 
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ATI STRATEGIC PL.AN UiDATE a-12-93 

Factors for Secondary ~a:ket Acceptance 

1. Solve~cy cf !e~~e:s a?plying to the title a;ency 
for t~e righ~ to csa t~e O~E's. 

2. Q~ality cc~t=cls at the lencers applying to the 
title agency fo~ t~e right to use the O&E's. 

Factors for Pri~ary Market Acceptance 

(Norwest ar.d ot~er le~ce:s with significant net worth at 
least equal to a title i~su=ar) 

1. Whethe:- O& E re~ort.s are as cornprehens i ve as 
title insurance; a~c 

2. Whether the Re::c::t Warranty can be relied upon 
to prot.ect the le~ce:: at least as well as the Title 
Insurance qcaran:ae. 

Delivery of the Above Fac~ors 

Generally, the ATI O&E 
tit:!..a insurance. 

repor~s are 
We would 

5?Z 

as cornprehens i ve as 
anticipate minor 
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modifications in the O&E report language could address 
any shortfalls in this a=ea. 

Any primary lenc!er w-ith a modicum of quality control 
should be able to ~aka safe decisions regarding the 
status of a prcperty's title based on an O&E report. We 
know this can be c!cr.e since our own banks and consumer 
finance cor:pany t:ake sacc:-:d i.lortgage decisions based on 
an O&E report. 

The secondary market =eli=s on the financial stability of 
individual title ins\!=a:1ce · companies to back the 
guarantees of thei= uncerlying policies. The title 
insurance incust~y as a whole has $4.3 billion in assets 
and $1.7 billion in su=~lus. The larqest title co~pany, 
Chicago Title, has Sl.J billion in assets and $467 
million in surplus. 

NORnZST !S LA...~GZ~ T:-!A.~ ENTI~E TITLE INDUSTRY 

However, an O&E warra~ty provided by ATI could be backed 
by Nor~est' s assets cf almost $50 billion dollars (ten 
times the entire title industry) and over .SJ billion 
dollars of equity (t#ice that of the entire title 
industry and al~cst seven ti~es that of the largest title 
company) • J:n ot~er·,;or:s, a Ylarranty provided by ATI 
\.lOUld appear to have as much financial assurance as an 
insurance policy issued cy any title insurance company. 
Hor-.,.rest' s reputation fer quality should assure similar 
quality in our analysis c: title status. Lender's with 
similar reputations ar.d s"lvency should also meet the 
seconda~y market's approval. 

573 
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ATI STRATEGIC PL.A.~ O?DATE s-12-93 

CLj\IMS 

Industry Averages 

The 1992 f inar.cial results for the industry show total 
losses and loss acjus~~e~t expenses of 7.4% of premiums. 
Lesses and less adjust~en~ expenses have averaged 6.4% of 
pre~iurns since 1968. 

A substantial portion of these losses originate f=o~ non­
title causes i:iclt.:dinc; ;..gency fraud, defalcations, and 
misappropriation of pre~iurns (the indust=y does not 
provice a cetailec c=ea~cct cf each but estimates suggest 
at least half of the total claims are not causad by title 
defects). 

ATI's Claims History 

AT!'s cumulative loss ex?e=ience is less than one percent 
of premiums. Though this performance may seem superior, 
sue~ loss experience is ~ct unusual. 

First, a signi! ica~-:. pc::-: ion of clairns and losses are 
gene=ated fro~ ncn-title related exposures (ie. AT! 
acquired a Chicago Title agency because of a $1,000,000+ 

fraud by an aqent). These types of losses are included 
in the indus~ry e:<;e:-ience ratios and thus, distort: the 
actual title losses. 

Secondly, costly title cefects are more likely to occur 
in co::L":lercial prcpe:-ty and new construction. One larc;e 
co~~ercial loss can have a devastating impact on a loss 
ratio. 

575 
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For the mos~ part, ATI has not been active in the 
cor&U"ttercial market- especially as it regards exposure to 
~ulti-rnillion dollar projects. 

We are suggesting t!'le O&E product only on residential 
first and second mortgages not commercial. Fo= 
com::&ercial projects we would continue . to use title 
insurance. 

Also, c=ecit shculc c==~ainly be given to AT!'s staff a~= 
their operating p=acticas. Nevertheless, ATI's loss 
experience of less t~an one percent, though excellent, is 
not all that ur.reasc~able. 

Expected Clai~s ~ith O&E .Product · 

A first mortgage. O&! product and title insurance would 
have si:nilar loss c!'laracteristics. Accordingly, we 
would expect simila~ less experience over a given period 
of time. 

ATI could rnin!~ize i~s loss exposure by limiting the O&E 
procuct coverage to existing residential property. 

New construc~ion a~c ccw..~ercial prope~ty could be covered 
by traditional title insurance. Thus, the greatest loss 
exposures would be bo=ne by a title insurance company. 

It would also be cc= ex;ectation ATI would make available 
t~e First Mortgage O&E warranty to only the highest 
quality/~ost solve~: lenders. Traditional· title 
insurance would be ~=cvided all others w-her·e allowed by 
la•..t. 

We would set the O&E pricing to allow for losses and loss 
adjust~ent ex~ensas. Hc~ever, considering ATI's 
historical loss ratios cf less than one percent a 
provision of te~ pe=cen~ should be more than acequate. 

576 



!----·-E· 
0 
'-a.. -0 

~ 

t ·-·· ····--··- ··--- ·-

COMPARATIVE LOSS RATIOS 
ATI and INDUSTRY 

80~'o 

70~'o 

----··-·--· -----·--------·---·----.. ·· 

----------------··· 

·-------------·-------·----· 
-----··------··-··-· .. --· 

20~'o 

10% 
.• ;----------------·-·--·-._...·-... ·· 

0% 
Premiums Industry ATI 

577 

.. ··-· ··---



'( 

-·--···--·--·~ -· ............ ·-~··--

ATI STRATEGIC PLAN U~DATE 8-12-93 :1 

OP!AATIONS 

The process of prepa=i~g an O&E report is literally 
identical to that of issuing title insurance. We ~ould 

expect operatio~s t::> continue as outlined in ou= 
st=ategic plan: 

• Centralized regional facilities 

• Satellite offices 

• Off-site a:stractors/searches (fee-based 
employee status basad on ac~ivity level) 

Centralized Re;ional ~~cilities 

A cent=al facility. wcu!:! sa:.-vice a multi-state regicn. 
The centralized collec~:o~ and processing of information 
should enhance quality control, efficiency, and the 
synergies of co:bined title production units. our 
existinq technology ~culc allow us to automate the 
collection of field infc=wation for O&E processing. 

Each reqional facility ~ould have a nu::iber of tea::&s -
with each team serving a specific community within the 
region. 
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A tea=. (supporting four field searchers/abstractors) 
.would be comprised of the following staff: 

• Attorney/Examiner 
• Asst. Exar:iine:-
• Ord er Ir.;n.! t. 
• Clerical 

In the O&E enviror.::ent t~e:e would not be a need for 
separate title co~~it=ent p:-oofers, policy sea=chers, or 
policy ~ypists. 

cor.i..":lunity-specif ic tea::i. '!he o:-c!er Input clerk would 
.notify the searchers of. each order (along wit!l date 
needed) . 

Searche:-s coulc! utilize cocputers or fax machines to 
transmit information back to the centralized office. 
F~oc there, the exa~i~ers and clerical would p:-epare the 
O&E Report. The O::C.er Input clerk would be responsible 
for ass~=inq its ~;:ely delivery to ~,e customer. 

The cen~::-al facility wculd p:-cvide support. to its tea:us 
in the areas of ac:ccr:tir.g, computers, rnanager.&ent, anc 
ad::dnist::-aticn. 

Satelli~a Of!ices 

In those cornr.unities where ATI will also p:-ovic!e closing 
services, satellite closing offices would be establishec. 
The mocel ·satellite closing office consists of t#o 
closers and one assistant closer. Administrative, 
accounti:ig, and mar.age=.ent supper~ are provided through 
the cen~=al regional facilit.~79 
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In addition to fees fc-:: O&E reports,· ATI would continue 
to collect its fees for closing services. 

The AT! Strategic Plan presented at the beginning of this 
year provides an in-depth discussion of the Medel 
Satellite Closing Office concept. 

Abstractors/Sea:c~ers 

The abstrac-tinc;fsearchi~g process required for the O&E 
product is vir-:ually icentical to that required for title 
insurance policies. 

Searchers would be located in the various co~uunities in 
which we will be doinq business. The searchers will be 
located in the field as cp~osed to being located at the 
regional office. 

Information and cc=~u~ications 

th=ough our ccmputer net#ork 
facsimile machines) to assure 
tu=narounc for cur custc~ers. 

would be 
(along with 

timely and 

facilitated 
the use of 

responsive 

Searchers would be hi=ed on either a fee or a salary 
basis dependent upon projected activity levels within a 
given area. We would also expect to utilize sea:-chers 
for recordin~s, as well. 

The ATI St=ategic Plan ~=esented at the beginning of this 
year provides a rnc:-e C.etailed discussion of sea:-ching 
activities. 
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Claims Facility 

Expansion of the O&! product into the first mortgage 
market will necessitate establishing a clairns facility to 
adc=ess any warranty issues. 

We ~ould ex?ect one clai~s facility would be sufficient 
(ie. Minneapolis, o~a~a, c: Des Moines) to ss=ve al! AT! 
~~· 

o~.1ces. 

Since we would ex;ec~ AT!'s historical lo~ claims 
f=equency experience to continue, claim responsibilities 
coulc be absorbed wi~~in t~e Quality Assurance er legal 
area. 
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ATI STRATEGIC PLAN UPDATE 8-12-93] 

FINi\MCI~L IMP~CT 

Our projections f o:- t:"le O&E product are in addition to 
the original strategic plan calling for a netNork of J75 

offices and pre-tax NCI of SJ6.5 million. 

However, we shcule note t~e unfavorable regulatory 
environment has slc~ec t~e iraplementation of AT!'s 
original strategic plan. 

The int=ccuction 
marketplace could 

cf .... 1..:u..s alte=native product to 
ATi a needed ca~alyst 

ove~co~e t~ese one~ocs regulations. 

the 
to 

A ncn-insu=a~ce p:-ccuct could open new markets not 
previously conte~platac in the business plan. The long-· 
ter:n potential incowe co~t::H:utions by ATI could exceed 
the original projections outlined in the strategic plan. 

Revenues and Net Ince:e 

Just within the No:-·,.;est far.lily and assuminq reasonable 
penetration rates, ATI could generate an additional $46 
million in revenues and over $22 million in net inc:>ille 
(before taxes) with t~e rnc:-tgage O&Z product. 

Ccrnbining ATI's clcs:n; se::vices, title insurance sales, 
and O&E products for t~e first a~d second mortgage 
market~lace... total p:-e-ta:< income should climb to in 
excess of $55 million. 
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customers !or o&~ Pro~uct 

For purposes of this st:-ategic plan presentacion, we have 
assumed ini tia 1 introc~c-:ion of the first. raortgage O& E 
product would be li~ited to the Nor#est family of 
corapanies: 

• Nor· ... ·est !-!ortgage 
• Nor~ss~ Financial 
• no:---.-es~ Eanks (Cor.&munity) 
• No:-~es~ Mortgage Wholesale custo~ers 

This prcC.uct could 
financially strong 
product within the 

( shculc) also be marketed to othe:­
insti t.utions. Acceptance of the 
ma=ketplace could easily increase 

'- revenues fourfolc or fficre. 

However, it can be ex~ected the greatest amount of 
opposition (from Insu:-ance Co~uissioners and t~e ~~erican 
Land Title Associaticn) will be generated as the O&E 
product is marketed outsiee of the Nor~est system. 

Projected Revenues 

Nor~est ~ort;~ge-

ATI esti:&ates avera;e O&E revenues of $300 per loan. 
Assurninq a 50% penet=ation rate of the 150,000 Mor~gage 
loans, ATI should generate about $22,500,000 in 
revenues. 

(LSO,ooo loans X 50% X SJOO per loan = $22,500,000} 
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Nor~est Financial- . 

ATI estimates ave:-age O&E revenues of S200 per loan. 
Eased on 882 bra~c~es, ten real estate loans per U&ont~ 
pe= l::."anch, a~d a ca::=tt.::-e rate of 75% ... A.TI s!-~cu!d 

provide O&E's on iS,380 loans. Total revenues would :e 
about SlS,876,000. 

{082 branches X 10 c 0 ~ ccn~h X 12 rnonths X 75% X S2CO = 
$15,S76,000} 

Nor-.1est Banks-

ATI esti:::iates a~1e:-aqe O&E revenues of $90 
transac~ion. Eased en t~e ability to process ten loans 
per month for 410 brahc~es, ATI would provice O&E's en 
49, 200 loans. Total revenues would be a!:cut 
S4,42a,ooo. 

{410 branches X 10 per ~c~~h X 12 months X $90 = 
$4,428,000} 

Norvest Mort;a~e n~olesale Customers-

ATI .. . .... es ... 1ma ... es ava~age O&E revenues of 5250 pe=-

t=ansaction. Ass~=i~g a JO% penetration rate on so,oco 
loans, ATI's tctal reven~es would be about $J,i50,0CO. 

{50,000 loans X JO% X $250 = SJ,750,000} 
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Reasonable p=ojections f=o~ an O&E"product marketed onl1 
to Norwest co~panies would total: 

PROJECT!D O&Z R!VENUES 

Nor·.,.,·es~ :·!o:-t;a;a 
Nor~ast Fina~cial 

No:-·..;es~ Sa.!1ks 

Nor~es~ Mc=~;a;e Wholesale 

Total Raver.ues 

Revenues per Tea= Unit 

$22,500,000 
15,875,000 

4,428,000 
J.750.000 

S-t6,SS.C,OOO 

The Operations Sec": ion cu~lined the team or ?OD conce;t 
to process O&E o=cers. 

Each tea~ (Exa:iner/Asst. Exa~iner/Orde= Input/Clerk) 
supports four sea=c~e=s. 

A searcher can ha:-:.c!le eight cases per eight hoc:- day. 
Fou= searchers a~ eign~ cases per day over a 250 day ~erk 
year coulc precess sooo c=cers per year. 

{4 searchers X a cases X 250 days = 8000 orders} 
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Blending revenues from 
expect 8000 cases to 

our various sou=ces, ·we would 
generate about $1,860,000 in 

revenues: 

~000 @ $300 = $1,200,000 
2000 @ 200 = 400,000 
1300 @ 90 = lJS,000 

500 @ 250 = 125.000 

Total Revenues §1,860,000 

An average tea:, based on eight cases per cay pe= 
sea=cher, shcul: generate about Sl,860,000 in O.i::: 

revenues. I! w·-e allo·..; for an SO% p;:-ocuc-:.ivity facto:­
each tea~ woule generate $1,488,000 in revenues. 

Di:ect Labor Cos~s 

Each team will have total di:ect labor costs (salary a~c 
benefits) of slightly less than $300,000 or 19% of gross 
revenues. 

The attac~ec exhi!:i t p:-ovides a detail to the expected 
salary cos~s fo:- t~e positions within each team. 

586 



·-
AT! S~?,.i\T!G~C ?LJ..ll 

O&~ iU;?ORTS 

G?.OSS R!V::::zu:::s •••••••••••••••••••• 

c?z~.'i'!!IG z:c?::::rs:::s: 

C!.:-ec: La!:o:--

Asst: £xa.-nine: 
O:-c!e: In?t.:~ 

Cle:ic:al 
Sea::~e:s (4 @ S2SH) 

Sene!i~s @ 23\ 

'- Tocal Oi:ec:~ Labo: 
In~i:ec:~ SU??O=~ 
O~he: Ope:a~inq Expense 
Manage=en~ Cha:;e (5\) 

Tc~al Cpe:a~i~q !x;ense •••••••••.• 

; ... !: r.z.. "! s ! s 

s 

l,4aa,ooo 

Sv,CCO 
3S,OCO 
2 5 I 000 
20,CCO 

lCO,CCO 

2~0,COO 

52,C:CO 

2:2,c:co 
lCS,233 
293,363 
;.;,~co 

7SS,9!! 

a=::i:s:a=======:: 
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Indirect Support Costs 

Indirect labor includes costs for accounting, co:.puter, 
rnanage~ent, a~d other ad~inistrative functions. The 
ratio of indirec~ labor to lazo= costs is expected to be 
sirailar·to t~at of title insurance sales. 

Indirec~ costs shculcl run a little more than 7% of 
reve~ues or $100,000 pe= t:a~. 

Other operating ex;e~sas include costs for equi?~ent, 
rent, telephone, su;plias, and other operating costs. 
ATI expects other operating expenses to be incurred on a 
similar basis as experier.ced in title insurance sales. 

Other operating expenses should run almost $JOO, 000 per 
tea~ or 20% of reven~es. 

ATI has also proviceci for a manage:nent charge of 5% of 
revenues t~ raccvar c:s~s for regional and national 
management activities. 

Pre-Tax Incoce 

Each tea~ s~oul~ prcccce pre-~ax income of over S70o,ooo 
on revenues of al~cst Sl.5 raillion - a 49% return. 

Pre-tax inco~e is depic~ed in the following pie chart. 
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Total Revenues & Pre-Tax Profit 

Based on average revenues of $1.5 million per teaM, ATI 
will require thirty-one teams to handle S46.5 rail!ion in 
total revenues. 

These thi.:-ty-one tea~s ',.;culd be st.rategica!ly spread l:& 

regional produc~icn ce~ters concentrating pe=haps five o= 
six taa~s within ea=~ cs~~==· 

On the O&E prccuct, AT! shculd be able to att.ain a 49% 
return on sales. ).chieving targeted revenues of $~ 5. 5 

rnillicn should yielc ever $22 ~illion in p=e-tax profits. 

Please see the att.ac~sc rna!"ket pro for~a. 

Additional Mar~ets - Fourfold Profits 

Let us emphasize, t~ese projections are based on offe~i~g 
the first mortgage O&E product to Nor#est affiliates 
only. 

Revenues and p::-of its cculc easily increase fourfold c= 
~ore if this prccuct were successfully rolled cut to 
other ~ajcr financial institutions • 

. · 
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cRos s ~v:::1uzs • • • • • • • • • • • • • • • • • • • • 4 6, s 5 4 , ooo 

Oi:ec: !.a:c~-

Orce: I~;u: 
Cle:ical 
Sea:e~e:s 

Bene!i~s @ 2:3\ 

To~al Di:ec: La:c: 
Ir.Ci:e~~ su;po=~ 

C~he: O?e:a:i~; !x:e~se 

!.,::.;,JlS 
i,c;s,020 

iC2,l57 
625, 725 

J, i2a, s·29 

7,~~5,S47 

l,535,045 

8,SS0,892 
J,JSo,821 
9,1;a,2ss 
2,327,700 

Total O?e=a~i~; Ex:e~se .........•• 23,743,698 

P:e-Tax I~c::::ie 2::,a:o,Jo2 
a•::r21:::1:::======= 
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ATI STRATEGIC PL"-S OPDAT! s-12-93 

O:?'?ORTuliITIES 

The intrcc!uction c: an O&E Product for the first wortgage 
marketplace offers seve:al opportunities: 

• Ability to =a=kets without regard to ooerous , .... regu.a1..lcns 

• Opportunity ~o i~c=ease margin by managing prccuc~ 
pricing, P,..cc.·· • .... - ; ~1 i - 'I 

- -'-'-- -~.I a~c loss related expenses 

• Opportuni.ty t:> inc: ease overall prof it 
cont=ibution by -•c,..~ e~ .... -- _r.g markets not previously 
contemplated in t!'!e business plan (because cf 
insurance regula~icns) 

• Inc=eased c~stc~e= loyalty- slightly lower priced, 
less paper in~ensive product only available to the 
bes~ le~ders 

• Inc=aaseC. ;:a:kat. 
shift to slightly 
product 

share as c:>nsumer c!eoanC. should 
lower priced and si~ple= ATI 

• Opportunity to i::c=easa Nor·..;est loan o::iginat:.ion 
activity by offe=i::q less expensive and less 
complicated alterna~ive to title insurance 

• Positive public response to~ards Nor#est:. fo: 
developing are i~?::cved product 



ATI STRATEGIC PLAM O?DAT~ 8-12-93 

RISls· 

We have identified seve=al risks with the developwen~ cf 
the O&E Product for the first ~ortqaqe market?lace: 

• Secor.ca=y tla:-ke~ h:s !. tat ion to accept a le~cg=' s 
war~anty of a fi.:-st lien based on ari o&:: wa==a~~y 

rathe: tha~ a ti~le ~olicy. 

• Insurance c:::oiss ione:-s may attempt to const=~e 

product as insc=a~ce even though they have not dor.e 
so to date. Insu=a~ce commissioners may seek 
legislation to a!!c~ regulation of this product eve~ 
though it is net 'title insurance.' 

NOTE: We have c!'lecked w- it!':. Nor-wes~ Corporate Leg a! a::c 
have been advisee a~ O&! f i:st ~ortqaqe prcduc~ does r.c~ 

pres ant any legal r !.s!<s c: . :-a;ula tory risks other t!'la~ 

the insurance col:Cissione~ risk identified above. 
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ATI STRATEGIC PLAN UPDATE a·-12-93 J 

RECO!-!..'!END~TIONS 

ATI believes it has the basis to introduce a new non­
insurance first wo=tgage p=ocuct into the marketplace. 

We racorr.&end: 

• Expand C&E =e~c=~s to include first mort;agss; 

• Reviaw and revise, as necessary, t~e O&E prod~ct 
lanc;uage; and 

• Seek acceptance f row the secondary markets as an 
al terr.a ti ve to ti t!e insu::-ance for No=· .. ;est and 
other.large net worth, high quality lenders; 

It would appear ~.T! cculd minimize the now e:dst:.inc; 
regulatory const=aints, expand into desired ma=ksts, 
enhance profitability and market share, and offe= an 
improved p;-ocuct t:: t!'le consumer by .introducing the O&E 
product as an alte=native to title insurance. 

From an ope=ational ~citt~-of-view, the work processes to 
produ~e an O&E re::c::'t a=e almost identical to that of 
issuing a title insu=a~ce policy. With only slight 
mod if icaticn in SO?s, ;..T! w-ould be positioned to begin 
i~~ediately offeri~g t~is new product. 
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brochure under construction ••• 

Titl~ Option Plus (TOP) is a new, 
exclusive product available only 
through Norwest Mortgage and 

ATI Title Company. 

These questions and answers will 
help you learn more about 

Title Option Plus 

Norwest Mortgage Locations: 

3190 Fairview Park Drive 
Sul1e 120 

Falls Church, VA 22042 
(703) 641-9300 

31300olanslty Blvd. 
Suile IOI 

Woodbridge, VA 22192 
(703) SSl-0120 

1801 Reslon Parkway 
Suite 202 

Res1on, VA 22090 
(703) 707-9022 

ATI Locations: 

3190 Fairview Park Drive 
Suilc 140 

Falls Church, VA 22042 
(703) 641-.5900 

3102 Ootansky Blvd. 
Suilc I02 

Woodbridge, VA 22192 
(703) .5.51-111.5 

N400016 

Addilional Settlement 
Facililies in Reston 

(703) 7.58-9800 

..... ••••• NORWEST MORTGAGE ••••• ••'VI• 

Title Option Plus~ 
\I) 

• Reduces Title Fee Costs 
• Speeds Up Loan Closings 
• Available on a Wide Variety of 

Norwest Products 
• Sets you, the Realtor,9 Apart from 

tlte Competition 
• Another Norwest First 

AD.i ATI Title Company 



As a real estate professional, you are always 
looking for new products which help you sell 
more homes and which save your customer 
money. TOP may be the right option for your 
customers! 

Q. What Is TOP? 
A. TOP or Title Option Plus is a lower cost means 

of fulfilling Norwcst's requirement for deter· 
mining that it has a sufficient first lien. TOP is 
available only for single family, resale or refi· 
nance transactions when financed by certain 
Norwest loan products. While TOP docs not 
provide direct protection to the borrower, it is an 
efficient and Jess costly means of meeting the 
lender's title evidence requirements. 

Q: What are ihe benefits or TOP for refinancing 
and purchase borrowers? 

A: • Saves cash out of pocket 
• Satisfies Norwest's requirement for lender's 

title determination 
• Is simple ••• and efficient! 

Q How can TOP save me cash out or pocket? 
A: TOP is at least 109& less than the cost of 

lender's title insurance, which can mean a 
savings of $50 to $500 or more when TOP is 
selected. Additionally, TOP does not require 
a property survey. This can mean even 
greater savings. If you arc looking for cash 
saving options, TOP may be the right altema· 
tive for you. 

Q: What Is tltle Insurance? 
A: The two most common fonns of tille insurance 

typically associated with the sale or refinance of 
a home arc: 
Lender's Tiiie Insurance: This is typically 
required by lenders on first mortgage Joans. It 
insures the lender that it has a first lien position 
and provides protec1ion to the lender only. It 
docs not provide protection to the borrower. 

Owner's Dtle Insurance: This is not required 
by lenders or by law. This insurance policy 
insures the owner that he/she has a clear title. 
It provides protection to the owner against 
losses and def ensc expenses arising from 
defects in title pursuant to the tenns and 
conditions of the policy. 

Q. What protection does an owner get from a 
lender's tltle Insurance pollr.y or from TO:?? 

A. None directly. The lender's title insurance 
policy and TOP both meet only the lender's 
(i.e. Norwest's) need. They do not directly 
protect the interests or the buyer. 

Q: Is TOP Insurance? 
A: No. Norwest assumes its own risk. and there is 

no title insurance underwriting company in­
volved, nor is a policy issued. 

Q: Does TOP satlsry Norwest's requirement for 
title determination? 

A: Absolutely I When you select TOP, not only do 
you save cash out of pocket, but our requirement 
ror our title detennination is also satisfied. 

TOP compared to title insurance 

TOP Lender's Owner's 
Title Title 

Insurance Insurance 
Norwest exclusive yes no no 

Satlsnes Norwest's 
requirements yes yes NIA 

Provide protection 
to owner no no yes 

Search of public 
yes a; records & Hens yes yes 

Survey required "1;) sometimes no \in 
(added cost) 

Endorsements 
required no yes • NIA 

•Man1 mo.V11 iyquir. DU!anmtat11 be obtain'd. Enlon,nwnu may no1 be 
rrpttd In oil ma.V11. 

N400017 
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So how doe .. -; 1VI' nJmpmT! /lJ Lille 
i11s111rmce? · 

1u1• "/..enders Title Owner's Tille 
lnsumnce lnsumnre 

Is e:rd1L'ii1re .• 

/oNonuesl J??S NO NO 

Sati'ifies Nonoest"s m~ YES N/A 
requi remenls 

Pmt•ides pmtedion NO NO YES 
to owner 

Includes searr:h of l'ES YE.~ I YE.~ 
public lt'C'Onls 
and liens 

flC"quircs sunl!lj NO .YES YT~~ 
(aclcled cost) (ac/clecl cost) 

Requires NO }'E..~ N/A 
endorsements .. 

' Mang marll'ts rrqui~ entlormnents be obtaint!tl F.ntlorsements 
mm1 nnt be requiml in all markels. • 

r 

·, 

NMFL 110954 t t/94 

...... ,, 
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.·. 
, . . .. .. 

h out of pocket · 
· ~ t:. orwcst's requirement 

litle detcnnination 
.. ~ and efficienU 

TOP· sa\fc 111e 
. ii 1 of p~~t? · 

. • I" 

· ~ '· i~: at least 10% less than the 
cost 'of lender's title insurance, 

. whiclt can mean a savings of $50 to 
$500 or more for you if you choose 
TOP. Additionally, TOP docs not 
n:quire a property survey. TI1is can 

What is title i11S1n·a11cc? 
The two· most common forms of 

. Lemler's Title lns11m11ce: TI1is is 
. typically requirctl by lenders on 

. first mortgage loans. It e_nsurcs 
U1at the lender has a first lien posi­
tion and provides protection to the. 
lender only. It does not provide' 
prolec~ion to the ~rrowcr. · 

Ow11er's Title /1isi1mnce: 111is is 
not rcqiaired by la~. 111is optional 
insurance policy ensures the owner 
that he/she has a clear title. IL pro­
vides protection. to the owner 
against losses arising through 
. defects in Lille .and expenses in 
defense of the title pursuant lo the 
terms ilnd conditions of the policy. 

What are title . 
emlorsements? 
l~ndorscments are written changes 
lo the title insurance policy which 
provide additional coverages al an 
additional cost 

N4L 019 

Do I need rut owner's 
title ~JSttrance 110licy? 
111e decision as to whether or not a 
borrower neeils an owner's title 
insurance policy is an individual. 
choice. 'n1is policy is· designed to 
protect your equity investment 
Owner's title policies mily contain 
exceptions or exclusions 

1

- items 
which will. not be covered .. If a 
property lit1e claim arises that waS · 
not excluded from coverage under, 
the policy, the tide insurance com­
pany would defend the owner's 
tiUe. (Examples of exceptions or 
exclusions ·may include encroach­
ment~ or boundary line dittputes, even 
if ilelectcd by ~ su_ruey; 11ie~lla_nics 
liens not of record; and easements not 
sliown i1111ublic records.) 

. . 

W11at protection does an 
owner get front a · · · · . 
lcmler's title insurance · 
110~cy or fro1n TOP? 
None directly. The lender's tiUe 
insurance policy and TOP both 
meet only the lender's need. 111ey 
do not <lirecl]y protect th~ interests 
of the buyer. 1 However, both the 
lender's policy and TOP offer some 
indirect protection to an owner. 
since the lender will clear up major 
tiUe defects to protect itself. TI1is 
would also clear up the defect for 
the owner. · · · 

Borrowers' 
Commonly 
Asked 
Questions: 
J 1111rc/1asecl a /10mc. ;: a 
/JClitl for ow11er's i1is11m11ce 
mu/ am 11ow .-efi11a11d11 
/Jo / neec/" 11ew ow11e • 
Litle i1~111n11ce J10/icy? 

No. . · 0 
You do not .need lo pur~~«se 
another owner's lille in£tJ.iail~ 
policy. Your current policy will 
co'tx?r you for as long as you 01~1-:i • 

. Ille proper/JI. TOI' works ~UJ!i;y;, 
well for refinances. II sat 'fies 
Norwest's mquirements and i ·less 
expensive. e 
Does TOP st1li~li1 ~ 

· Nm·west~ .. ,l!,,,,;;l!lmmt(/iJr 
t~llejJ1v~ecti~11? a· .. ~ 
Absol11telyl · (./J . 
Wiren you seled TOP, not on rg_ Jo 
you save cash oul of pockl/,!jp.ut 
.11ou also satis(11 our requirement 
for lilf.e determination. ~ 

: TOP.f11sm1111ce? · ~ 

Norwest assumes its own ~~-
171ere is no Ii/le insumnce w.fi.er­
wriling company involved, 'lilJ~ a 
policy is not issued ~ 

Do I m.ir!clct s;1~y? ' :;/. 

171e TOP product does not uire 
a survey. You may want Ii con­
sider a survey if you a~en· 
cerned that structures sat11· as 
fences, 1e/aining walls, 'pqqQ~~ 
are no/ within your or yodrrfaigh 

· bar's properly lines. fllis is your, 
decision. ~ 



COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

CO:Ml\tlONWEALTH OF vmGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

v. 

NORWEST CORPORATION, 
NORWEST MORTGAGE, INC. 

and 
AMERICAN LAND TITLE C01\.1PANY, INC., 

CASE NO. INS950079 

Defendants 

SUPPLEMENT TO .JOINT STIPULATIONS OF FACT 

The State Corporation Commission, Bureau of Insurance, Defendants, Noiwest 

Corporation, Noiwest Mortgage, Inc. and American Land Title Company, Inc., Complainant, 

Lawyers Title Insurance Coiporation, and Intervenor, Virginia Land Title Association, hereby 

stipulate that, in addition to the documents identified in Paragraph 7 of the Joint Stipulations of 

Fact filed with the Commission on October 19, 1995, the following documents, attached hereto 

as numbered exhibits, also are admissible into evidence in this proceeding: 

(23) Pages I.18and1.19 (Section 34) of the Master Agreement dated February 
25, 1994, between Norwest Mortgage, Inc. and the Federal Home Loan Mortgage 
Corporation. 

(24) The Norwest Corporation Guarantee Agreement dated March 1, 1994, 
between the Federal Home Loan Mortgage Corporation and Norwest Corporation. 

(25) Specimen copy of ALTA OWNER'S POUCY - 10-17-92 and attached 
Homeowner' s Inflation Endorsement as an example of the owner's title insurance policy 
that is issued by Stewart Title Guaranty Company through ALTC to a purchaser of 
residential real estate in Virginia. ALTA OWNERS POLICY - 10-17-92 is the fonn of 
owner's title insurance policy most commonly used in Virginia by title insurance 
companies to effect owner's title insurance on residential real estate. 



(26) Specimen copy of ALTA LOAN POUCY - 10-17-92 and attached ALTA 
Endorsement Fonn 8.1 - Environmental Protection Lien as an example of the loan title 
policy that is issued by Stewart Title Guaranty Company through ALTC to a lender 
making a first mortgage loan secured by residential real estate in Virginia and as an 
example of the fonn of loan title insurance policy most commonly used in Virginia by 
title insurance companies to effect loan title insurance in connection with such loans. 
ALTA LOAN POLICY - 10-17-92 is accepted by the Federal Home Loan Mortgage 
Coiporation and the Federal National Mortgage Coiporation as meeting their respective 
title insurance requirements for purchasing loans made in . Virginia secured by first 
mortgage liens on residential real estate, when those requirements are applicable. · 

Peter B. Smith, Senior Counsel 

Respectfully submitted, 

State Coiporation Commission 
Bureau of Insurance 

By: 
Counsel 

Michael D. Thomas, Associate General Counsel 
State Coiporation Commission 
Office of General Counsel 
P.O. Box 1197 
Richmond, Virginia 23218 
Telephone: (804) 371-9671 
Dated: November _, 1995 

David F. Peters, Esquire 
Louanna Godwin, Esquire 
Hunton & Williams 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, Virginia 23219-4074 
Telephone: (804) 788-8291 
Dated: November 5,, 1995 

Counsel 

P. 



Ralph L. "Bill" Axselle, Jr., Esquire 
C. William Waechter, Jr., Esquire 
Charles E. Wall, Esquire 
Williams, Mullen, Christian & Dobbins 
P.O. Box 1320 
Richmond, Virginia 23210-1320 
Telephone: (804) 643-1991 
Dated: November f_, 1995 

Lawyers Title Insurance Corporation 
Virginia Land Title Association 

By: 
Counsel 

Pt 
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CASE NO. INS950079 

TAB NUMBER 23 WITHIN EXHIBIT NUMBER .TFS-I IS A CONFIDENTIAL 
DOCUMENT,IN THE CUSTODY OF THE CLERK OF THE COMMISSION 

CASE NO.INS950079 
SPONSOR SIAFF 
EXIDBIT NO. JE&l 

WI1NESS NONE 
BAILIFF DEBORAH P. BEASLEY 
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CASE NO. INS950079 

TAB NUMBER 24 WITHIN EXHIBIT NUMBER .TFS-1 IS A CONFIDENTIAL 
DOCUMENT,IN THE CUSTODY OF THE CLERK OF THE COMMISSION 

CASE NO.INS950079 
SPONSOR STAFF 
EXHIBIT NO. JE&.1. 

WITNESS NONE 
BAILIFF DEBORAH P. BEASLEY 
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STEWART TITLE 
GUAR.ANTY COMPANY . 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN 
SCHEDULE BAND THE CONDITIONS AND STIPULATIONS, STEWART TITLE GUARANTY COMPANY, a Texas 
corporation, herein called the Company, insures, as of Date of Poficy shown in Schedule A, against loss or damage, not 
exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by reason of:· 

1. Title to the estate or interest described in Schedule A being vested other than as stated therein; 

2. Any defect in or lien or encumbrance on the title; 

3. Unmarketability of the title; . 

4. Lack of a right of access to and from the land. 

·The Company will also pay the costs, attomeys' fees and expenses incurred in defense of the title, as insured, but 
only to the extent provided in the Conditions and Stipulations. . · 

' : 
IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused this policy to be signed and sealed by its 

duly authorized officers as of the date of Policy shown in Schedule A. 

STE,VART TITLE 
011 AJU HTT COMPA. NT 

Countersigned: 

~ff' (1111-1 (:1 ~ 

Compaians Church, VA 22041 

City. State 

EXCLUSIONS FROM COVERAGE 
The f on owing matters are expressly exduded from the coverage of this poficy and lhe Company wilJ not pay loss or damage, costs. attorneys' fees or expenses 
which arise by reason of: 
1. (a) Afr./ law, ordinance or governmental regufafion flnduding but not fimited to buiking and zoning laws, ordinances, or regufafions) restrk:ting, regulating, 
prohibiting or relating to (9 lhe occupancy, use, or enjo~nl of Ule land; (ii) the charader, Ciimensions-or localicn of~ improvement now or hereafter erectea 
on the laoo; (iii) a separauon in ownershi~ or a ~e in the o'imensions or area cf the land or any parcel cf which the land is or was a ~ or f rv) environmental 
protection, oi the effect of any violation of these raws, orainances or governmental regulations, except to the extent that a notice of the enforcement thereof or a 
notice of a defect. fien or encumbr~e resulting from a violation or affeged violation affecmg the land has been recorded in the ~records at Date of Poricy. 

(b) Any governmental police power not exduded by (a) above, except ro the extent that a notice of the exercise thereof or a notice of a defect. 6en or 
encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Poficy. 
2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the ~re records at Dale of Poficy, but not exduding from coverage 
~ ~ which has occurred prior to Date of Poficy which would be birdng on the rights of a purchaser for value without knOwfedge. 
3. Defects, fiens, encumbrances, adverse daims or other matters: 

(a) created, suffered, assumed or agreed to 1?f lhe insured daimant; 
(b) not known to the Companr. not recorded ITT the public records at Date of Poficy. but known to the insured claimant and not disclosed in writing to the 

Com[y by the insured daimant prior to the date lhe inslired claimant became ·an insured under this poficy: 
c) resulti!l9 in no loss or damage to the insured daimant: · 
d) attaching or created subseqUent lo Date of Poficy; or 
e) resulting in foss or dama~ Which would noJ have been sustained if lhe insured damant had paid value for the estate or interest insured by this . 

4. y daim, Which arises oul of the transaction vesting in the Insured the estate or iiterest insured by this poricy, by reason of the operatton of'fe:a1 
bankruprcy. state insolvency, or similar creditors' rights laws, that is based on: 

(a) the transaction creating the estate or interest insured bi/ this pofi~ beirg deemed a fraudulent conveyance or fraudulent transfer, or 
(b) the transaction creating lhe estate or interest instted by this policy being deemej a preferential transfer except where the preferential transfer results 

from the fa~ure: 
(i) to timely record the instrument of transfer: or I:. 0 9 
(ir) of such recordation to impart notice to a purchaser for value or a judgment or &en creai?lfr. 

"• ---.·*--- -~--- - - - P39'! I Of 
. ;s"\c ,, • - - - - - • - - · P-: .. ey . 
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CONDITIONS AND STIPULATIONS 

t. OEFINmON OF TERMS. • 
The following terms when used in this policy mean: 
{a) 9insured·: lhe insured named in Schedule A. and, su~ect to any rights or 

defenses lhe Company would have had against the named insured, those who 
succeed to lhe interest of the named insured l1f operation of law as d'ist!nguished from 
purchase induding, but not ~mited to, heirs, distnbutees, devisees, survivors, personal 
repcesentatives, next of kin, ~ corporate or fiduciary successors. 

(b) Insured daimant9: an insured daiming loss or damage. 
(c) "knowledge· or "known·: aciual knoWledge, not constructive knowledge or 

notice which may be imputed to an insured by reason of the pubfic records as defined 
in this poficy or any other records which impart constructive notice of matters attecting 
the land. 

{d) iand·: the land descnbed or referred to in Schedule A. and improvements 
affixed thereto which by law constitute real property. The term id does not include 
any property beyond the fines of the area descnbed or referred to in Schedule A. nor 
any r~ht. title, interest estate or easement in abutting streets, roads, avenues, aneys, 
lanes. ways or waterways, but nothing herein shall modify or fimlt the extent lo which a 
right of access to and from the land is insured by this porlCf. 

(e) ·mortgage·: mortgage, deed of !rust. trust deed, or other security instrument 
(Q •public records·: records estabf1Shed under state staMes at Date of Policy for the 
purpose of imparting constructive notice of matters relating to real property lo 
purchasers for value and without knowledge. With respect to Section 1 (a)f rv) of the 
Exdusions F:om Coverage, ·,ubfic records· shaU also include environmental protection 
fiens filed in the records of the derk of the United Slates district court for the district in 
which the land is located. 

(g) ·unmarketability of the tide·: an alleged or apparent matter affecting the title to 
the !and, not exduded or excepted from coverage, which would entitle a purchaser of 
the estate or interest descnbed in Schedufe A to be released from the obrigation to 
purchase by virtue of a contractual conlfrtion requiring the deliveiy of marketable tiUe. 
2. CONT1NUA TION OF INSURANCE AFTER CONVEYANCE OF TITLE. 

The coverage of this poficy shall continue in force as of Date of Policy in favor of 
an insured only so long as the insured retains an estate or interest in the land, or holds 
an indebtedness secured bi/ a pur~.ase money mort_g~~ given by a purchaser from 
the insured. or only so long as the insured shall have WXlily by reason of covenants of 
warranty made by the insured in atrf transfer or ccriveyarice of the estate or interest 
This poficy shall not continue in force in favor of any purchaser from the insured of 
either Q) an estate or interest in the land, or (ii) an indebtedness secured by a purchase 
money mortgage given to the insured. 
3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT. 

The insured shall notify the Company promptly in writing (i) in case of any fitigalion 
as set forth in Section 4(a) be!ow, (ii) in case knowledge shall come to an insured 
hereur.der of any daim of tiUe er interest which is adverSe lo the 1itle to lhe estate or 
interest. as ir.sured, and which might cause loss or damage for which the Company 
may be fiab!e by virtue of this poficy, or (iii) if tiUe to the estate or interest. as insured, is 
rejected as unmaiketable. If prompt notice shall not be given to the Company, then as 
to the insured all fiabffity of lhe Company shaD terminate with regard to the matter or 
matters for which prompt notice is required: provided, however, that failure to notify the 
Company shall in no case prejucf ice the rights of any insured under this pol'icy uruess 
the Company shaD be prejudiced by the failure and then only to the extent of the 
prejudice. 
4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED CLAIMANT 

TO COOPERATE. 
(a) Upon written request by the insured and subject to the options contained in 

Section 6 of these Conditions and Slipufations, the Com~. al its own cost and 
without unreasonable delay. shall provide for the defense of an insured in fitigation in 
which any third party asserts a cfaim adveise to the title or interest as insured. but only 
as to those stated causes of action alleaing a defect. &en or encumbrance or other 
matter insured against ~ this poficy. fhe Company shaft have lhe right to select 
counsel of its choice (subject to the nght of the insUred to object for reasonable cause) 
to represent the insured as to those stated causes of action and shall not be 6able for 
and wiO not pay the fees of any other counsel. The Company wi1J not pay any fees, 
costs or expenses inOJrred by the insured in the defense of those causes of action 
which allege matters not insured against b'f this P.Oficy. 

(b) The Company shall have the right. at its ~. ~ to. ~stiMe and prosecute 
any action or proceeding or lo do any other ad which in its.opinion may be necessary 
or desirable to establish the litfe to the estate or interest. as insured, or to prevent or 
reduce loss or damage to the insured. The Company may take any appropnate action 
under the terms of this poficy. whether or not tt shall ·be Batie hereUnder, and shall not 
thereby concede fiability or waive any provision of this piq. If the Company shall 
exercise It righls under this paragraph, It shafi do so olfigentty. 

(c) Whenever.the Company ~a.n have br~ht an acoon Ol interi;osed a defer.se 

~~:~c~r~ ~;;r~~?~}!~~~~e~~~n;10~~.;~f ~;s ~~:~; ~;~~r~"':!~~~;:~~ ··--·,,. ·~ . 

reseNes the right. in ~s sole discretion, to appeal from any adverse ;,.dgment er order. 
(d) In all cases where this poricy permts or requires the Company lo p-oseo.rte 

or provide for the defense of any action oc: proceecing, the insured Shal seare IO t~e 
Company the right to so prosecute or ~e defense in lhe ac00n or pr~. a.id 
all appeals therein. and permit lhe Company to use. at its option. !he name of the 
insured for this purpose. Whenever requested b'f the Company, the kisured. at the 
Company's expense, shall give the Co~ aD reasonable ·aid (i) in any Dln or 
proceeding, securing evidence, obtaining wilnesses, prosecuting or def~ the 
action or proceeding, er effecting settlemen~ and (i) ., any other laWful ad whi:h 111 the 
opinion of the Company may be n~ or desaable to est~ the tide to the 
estate or interest as insured. If the Co~y is prefudked by the fallre of the itsued 
to furnish the required cooperation, the Company's olJfigations to lhe insured ~ the 
poficy shall tenninate, induding any 6abclity or ot{Jgation to defetd, prcsecute, or 
continue any litigation, with regard to the matter or matters requiring such cooperation. 
5. PROOF OF LOSS OR DAMAGE. 

In addition to and atter the notices requ~ed lS'lder Section 3 ol these Cerdtior.s 
and Stipulations have been provided the Company, a Jmf of loss or datr.a:]e signed 
and sworn to bi/ the insured daimant shaD be furnished lo the Company withki 90 days 
after the insured daimant shaD ascertain the facts gfying rise to the IOss or ~ 
The proof of loss or damage shall describe the defect in, or &en or encumbrara on Uie 
ti'Je, or other matter insured agair.st by ~=IC'f whCh constitutes the basis of loss IX 
damage and shall state, to the ex:ent e, the basis of calculating the a.~ cf 
the loss or damage. If the Company is prejudiced by the failure of the insured daima;;t 
to provide the required proof of loss or d~e. the Company's obrigations to the 
insured under the poficy shaJJ lerninate, including any &abc]ty or obfigatJOn to defend. 
prosecute, or continue any nt~ation, with regard to the mallet or matters requmg St.Cl 
proof of loss or damage. 

In adcfrtion, the insured daimant may reasonably be required to Slbrit to 
examination under oath by any authorized representative of the Company aoo shaD 
produce for examination, inspection and cop'f{ng. at such reasonable times and places 
as may be des~nated by any authorized representative cl the Con1>anY. al recoces, 
books, ledQers, cheeks, correspondence and menmtm. whether bearif'9 a dale 
before or after Date of Poricy, which reasona~ pertain to the loss or damage. Ftn-er, 
~ requested by any authorized representatNe of the ~. the ilsured daima.it 
shall grant its pemussion, in writing. for any authorized represenlative of the ~ray 
to exanine, inspect ~ copy aB recozds, books. ledgers, c:hedr.s. cooespondence ai'"Cf 
memoranda in the custody or control of a third party, wN:h reasor.ably penain to !he 
loss or damage. AH information designated as confiden1ial by the muted daitr.ant 
provided to the Company pursuant to this Section shal not be Oisdosed lo others 
unless, in lhe reasonable iudQment of the ~. It is necessary i1 ~e 
administration of lhe claim. Failure of the inslJ(ed daimant to subn1t for examir.ation 
under oath, produce ot~er reasonably requested i1formation or grant pemissOI to 
secure reasonably necessary inforrr.ation from UWd parties as required i1 c-.:s 
paragraph shaft termina~e any bbility of the Company undel this policy as to that dai:n. 
6. OPTIONS TO PAY OR OTHERW1SE SETILE CUBAS; TERMINATION OF 

LIABILITY. 
In case of a claim under this policy, the Campartf shall have the followi."19 

additional options: 
(a) To Pay or Tender Payment of the Amount of Insurance. 
to pay or t!OOer payment of the amocn of ilslJance under ttis Plfict toget:-.er 

with any costs, attorneys' fees and expenses i1amd l7f the insured cfaimant. wtlch 
were authorized by the Company, up to the time of payment or tender of payment aid 
which the Compariy is obrigated to pay. 

Upon the exercise by the Company of !his option. an &ability and obfigations to !he 
insured under this poficy, other than to make the payment reguired, s.~an termnate. 
indudiiig any fiabifity or Obrigation to defend, prosecute, ct contmue any 6tigation, a.id 
the pofq shall be surrendered to the Co~y for cance'Jatiln. 

(b) To Pay or Otherwise Settle Yf&th Parties Other than the Insured or With 
the Insured ClaimanL 

{i) to pay or otherwise setUe with other parties for or in the name of a.1 
insured claimant any cfaim insured against under this polky, togmher with any ccsts. 
attorneys' fees and expenses incurred by the insured claimant which were autfl>rized 
by the Company up to the lime of payment and which the Company is obfigated to pof. 
oc 

(ii) to pay or o:herttise settfe with the insl:ed daimant the bss or ca.~ 
p-ovided fo( under this poricy, together wi1h any COSIS. attorneys' rees and e~ 
incurred by the insured daimant whk:h were authorized by the Company up to lhe time 
of payment and which the Co~ is otiigated to pay. 

6 '1 n Upon the exercise by the COmpany of either of the options prc-lided for '1 
~graphs (b}(i) or (ii), the Company's otiigations to the ilsured under this policy fer 

the c!aimed kJss or damage, o~~er than tfle payments required to be made. ~~ 
tc-.:nato r"'~L·-'1"ng ·~y r:: .... :: .. , "( r,f',rlf'•'ion tO de!~....! "'"St!lof"O·•::i or ccr•·~··::i :• • • -1111. • .. , ··-·t-"U a C:• .. .,..,1 • • ,, ..J u..,..~c:1. ._:;u, Jii"v .-.;;-....... • .• "'- .. ' 
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CONDmONS AND STIPULA TlONS Continued 
(continued and conduded from reverse side of Policy Face) 

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE. . (b} When fiablity and the extent of loss or damage has been definitely fixed in 
This policy is a contrad .of indemn' against actual monetary loss or damage accorda~ .with these Concfrtions arid Stipulations, the loss or damage shall be 

sustained or incurred by d'te insured daimant who has suffered loss or damage by payable within 30 days thereafter. 
reason of matters insured against by this Pol"rcy and only to the extent herein descii>ed. 13. SUBROGATION UPON PAYMENT OR SETTI.EMENT. 

(a) The nability of the Company under this IJOlicy shaD not exceed the least ot (a} The Company's Right of Subrogation. 
(ij the Amount of Insurance stated in Schedule A; or, Whenever the Company shall have settled and paid a claim under this ~. an 
{U) the difference between the value of the insured estate or interest as right of subrogation shaU vest in the Company unaffected by any ad of the insured 

insured and the value of lhe insured estate or interest subiect to the defect. &en or daimanL · 
encumbrance insured against by this pcl'IC'f. The Company shall be subrogated to and be entiUed lo al rights and remedies 

(b) ln the event the Aroount of Insurance stated in Schedule A at the Date of wli':h the insured claimant would have had against any person °'property in respect to 
Poficy is less than 80 percent of the value of the insured estate or interest or the full the daim had this poficy not been issued. If requested by the Company, !he insured 
consideration paid for the land, whichever is less, or if subsequent to the Date of Pok{ daimant shall transfer to the Company ail rights and remedies against any person or 
and improvement is erected on the land which ina~ases the value of lhe insured es:ate property necessary in order to perfect this right of subrogation. The insured daimant 
or interest by at feast 20 percent over the Amount of Insurance stated in Sched1.Jie A. shafl permit the Company to sue, co~onuse or settle .in lhe name of the i1sured 
then this Policy is subject to the following: daimant and to use lhe name of the insured daimant in any lransadion or ~ation 

(i) where no subsequent improvement has been made, as to arrt partial involving these rights or remedies. 
loss, the COmpany shall only pay the loss pro rata in the proportion that the amltrit of H a payment on account of a daim does oot fully cover lhe loss of the insured 
insurance at Date of Poficy bears to the total value of the insured estate or interest at daimant, the Company shaR be subrogated to these ~his and remedies in the 
Date of Poficy; or proponicn which the Company's payment bears to !he whole arnoont of the loss. 

(ii) where a subsequent improvement has been made, as to any partial loss, lf loss should result from any ad of the insured daimant, as stated above, that ad 
the Company shall only pay the Joss pro rata in the proportion that 120 percent of the shaft not void this poficy, but the Company. in that even~ shall be reqii.red to pay on~ 
Amount of Insurance stated in Schedule A bears to the sum of the Amount of Insurance that part of any loSses 111SUred against by this polky which sha! exceed the annin~ 1f 
stated in Schedule A and the aroount expended for the improvement. any, bst to the Company ~ reason of the impairment by the insured daimant of the 

The provisions of this paragraph shan not apply to costs, attorneys' fees and ~iy·s right of subrogation. 
expenses for which the Company is liable under this poficy, and shall only apply to that (b) The Company's Rights Against Non-insured Obllgors. 
portion of any loss which exceeds, in the aggregate, 1 O percent of the Anaint of The Cor.ipany·s right of subrogation against oon-insured obligors shall exist and 
Insurance stated in Schedule A. shal include, without &mitation, the rights of the i1sured to Rfeinnities, guaranties, 

(c) The Company wiD pay only those costs, attorney's fees and expenses other p:iicies of insurance or bards, no~ any terms or cancftionS caruined 
incurred in accordance with Section 4 of these CoOOitions and Stipulations. in those instruments which provide for subrogation f9tts by reason of this po&cy. 
8. APPORTIONMENT. 14. ARBITRATION · 

II the land described in Schedufe A consists of two or more parcels wh~ are not Unless proluated by appl'icable law, either the Company or the irlstred may 
used as a sir.gle stte. and a loss is established affecting one or more of the parce'.s but deman:t arbitration pursuant to the Title Insurance Attitration Rufes of the Americai1 
not all, the loss shaD be computed and settled on a pro rata basis as if lhe arra.nt of Albitration Association. Albitrable matters may rdude, but are not imited to, any 
insurance under this poficy was divided pro rata as to the value on Date of Pol'q of conltO't'etSJ or daim between the Company and the insured ~ out of or re'.aling to 
each separa1e parcel to the whole, excfusive of any improvements made subsequent to this policy, any service of the Company in connection Mth ils issuance or the breach of 
Date ol Policy. unless a fiabi1ity or vatue has otherwise been agreed upon as to each a po6cy prOVISion er olher obl"igation. AD arbitrable mattetS, when the Amount of 
parcel by the Company and the insured at the time of the issuance of this policy and Insurance is $1,000,000 or fess shaU be arbitrated at the option of either the Company 
shown by an express statemer.t or by an endorsement attached to this pofq. or the insured. All albitrabfe matters when the Amount of Insurance is in excess of 
9. LIMITATIOH OF LIABILITY. $1,000,000 shall be arbitrated oi:tfy when agreed to by both the Company and the 

(a) If the Company establishes the title, or removes the aDeged defect. fien or insured. Arbitration pursuant to this policy arid under the Rules in effect on the date the 
encumbrance. or cures the lack of a r~ht of access to or from the land, or cures the demand for arbitration is made or, at the option of the insured, the Rules in effed at 
daim of unma,"ketability of title, alt as insured, in a reasonably diligent rr.anner by a,iy Date cf Policy shall be tjriding upon the parties. The award may include attorneys· 
method, incfuding fitigation and lhe completion of any appeals therefrom, ~ shaD have fees only ~ lhe laws of the state in which the laOO s located pemit a court to award 
fully performed its obligations with respect to that matter and shall not be &able for any attorneys' fees to a imaling party. ~~- upcx.1 lhe award rendered b'f the 
loss or damage caused thereby. Arbitralor(s) may be entered in atrf court haY!ng jurisCiCtioc\ thereof. 

(b) In lhe event of any litigation, induding litiaation by the Company or with the ll'ie law ol the situs of the land shaft appfy to an arbitration under L'le Trt!e 
Company's consent. the Company shaD have no liabmty for loss or damage unb1 there Insurance Arbitration Rules. 
has been a final determination by a court of competent jurisd'ldion, and oisposition of A copy of the ·Rules may be obtained from the Comoanv l_JpOn request 
all appeals therefrom. adverse to the tille as insured. 15. LIABILITY LIMITED TO THIS POUCYi POLICY EfmRE CONTRACT. 

(c) The Company shaD not be 6abfe for loss or damage to any insured for r1ab!1y {a) This poficy together with aft endotsements. H any, attached hereto by the 
voluntanly assumed by the insured in settling any claim or suit without the prior wrinen Company is the entire poficy and contract betfleen the insured and the Compar.y. In 
consent of the Company. • rnterpr~· any provision of this policy, this policy shal be construed as a who{e. 
10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF LIABILITY. (b) Claim cf loss or damage, whether or not based on negr~. and which 

All payments under this JXlliC'f. except payments made for costs, attorneys' f egs arises out o the status of the tille to the estate or interest covered hereb'f or l7{ atrf 
and expenses, shaII reduce the amount of the insurance pro tanto. act.ion asserting such daim. shaD be restricted to this~-
11. LIABILITY NONCUMULA nve. (c} No amendment of or endorsement to this poficy can be made except by a 

It is expressly ur.derstood that the amount of insurance ur.der this poficy sh~ be writing endorsed hereon or attached hereto signed by either the President. a 'tf ce 
reduced by any amount the Company may pay under arrt policy insuring a mortgage to President. the Seaelaly, an Assistant Secretaiy, or vafidaling officer or authorizeiJ 
which excep!ion is taken in Schedufe B or to Which the U\Sured has agreed, assurr.ed, signatcwy of the Company. 
or taken subject. or which is hereafter execu1ed by an insured and which is a charge or 16. SEVERABIUTY. 
fien on the estate or interest descnbed or ref erred' to in Schedule A. and the aroount so In the event any provision of the policy is held i1varid or unenforcea~ W'der 
paid shall be deemed a payment under this policy to the insured owner. appl'cable law, the poficy sr.an be deemed not lo include that provision and ao other 
12. PAYMENT OFLOSS. • pcovisilns shaft remain in fuD force and effect. 

(a) No payment shall be made without producing this pof'icy for endorsemer.t of 17. NOTICES, WHERE SENT. 
lhe payment unless the P?fICY has been lost or destroy~. in which case proof of loss or M notices required to be given the .Company and any r&atement in .writing 
destruaion shan be furnished to U-.e satisfadion of the Company. required to be fumished the Company shan ~ the number of this poricy ard s.i..aa 

61. 1. be addressed lo the Company at P. 0. Box 2029. Houston. Texas 77252·2029. 



VALID ONLY IF SCHEDULES A & B ARE 
AITACHED TO ALTA OWNER'S POLICY 

POLICYNO: 0 

DATE OF POLICY: 

AMOUNT OF POLICY: $ 

NAME OF INSURED: 

SCHEDULE A 

CASE NO: SAMPLE at 

1. The estate or interest in the land described or identified herein and which is covered by this policy 
is 

2. Title to the estate or interest in the land is vested in the insured. 

3. The land re/e"ed to in this policy is situated in 
Virginia and is described as follows: 
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SCHEDULEB 

POLICYNO: 0 CASE NO: SAMPLE 

This poUcy does not insure against loss or damag1 (and the Company will not pay costs, attorneys' fees or upensu) 
which arise by reason of: 

1. Any discrepancies, conflicts, or shortages in area or boundary Unu, or any encroachments or any o'leriapping 
of improvements or other boundary or location disputes. 

2. Rights or claims of parties in possession, and not of record in the public records; liens for labor, servicu 
or maJerials or claims to same which are not of record in said ncords. 

3. Any roadway or easement, similar or dissimilar, on, under, over, or across said property, or any part thereof 
and not of record in said records. 

4. Community property, survi'lorship, dower, curtesy or homestead rights, if any, of any spouse of any 
indi'lidual insured. 

S. Any titles or rights asserted by anyone, including but not limited to persons, corporations, governments, 
or other entities, to tide lands, or lands comprising the shores or bottoms of navigab{e riven, lakes, 
bays, ocean or gulf, or lands beyond the line of the harbor or bulkhead lines as established or changed 
by the United Stales Government or riparian rights, if any. 
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CASE NO: SAMPLE 

ENDORSEMENT 
Attached to and Conning a part of 

Policy No: 0 

Issued by 

STEWART TITLE GUARANTY COMPANY 

HOl\.fEOWNER'S INFLATION ENDORSEMENT 

The Company recognizing the current effect of inflation oo real property valuadon and intending to provide addidonal monetary 
protection to the Insured Owner named in said Policy, hereby modifies said Policy, as follows: 

1. Notwithstanding anything contained In said Policy to the contrary, the amount or insurance provided by said policy, as 
stated in Schedule A thereof, is subject to cumulative annual upward adjustments in the manner and to the extent hereinafter 
specified. 

2. "Adjustment date" is der&ned, for the purpose of this Endorsement, to be 12:01 a.m. OD the rirst January 1 which 
occurs more than six monlhs after the Date of Polley, as shown in Schedule A or the Policy to which th& Endorsement is 
attached-, and oa each succeeding January 1. 

3. An upward adjustment "ill be made on each of the Adjustment Dates, as def"med above, by increasing the maximum amount or 
insurance provided by said Policy (as said amount may have been increased theretofore under the terms or this ~dorsement) by 
the same percentage, it any, by which the United States Departn\ent of Commerce Composite Construction Cost Index (based 
period 1967) ror the month or September immediately preceding exceeds such Index ror the month or September one year earlier; 
provided, however, that the maximum amount or insurance in rorce shall never exceed 150'1, or the amount or insurance stated in 
Schedule A or said Policy, less the amount or any claim paid under said Policy which, under the terms or the Condidoos and 
Stipulations. reduces the amount or insurance in force. There shall be DO annual adjustment in the amount or insurance for 
years in which there is no increase in saJd Construction Cost Index. 

4. In the settlement of any claim against the Company under said Policy, the amount or insurance in rorce shall be deemed to 
. the amount "·hich is in force as of the elate on which the insured claimant rirst learned or the assertion or possible 
assertion of such claim, or as or the elate of receipt by the Company or the first notice or such claim, which shall rust 
occur. 

PROVIDED, HOWEVER, thw endorsement shall be effective only it one or the rollowing conditions emu at Date of Policy: 

a. The land described in this Policy b parcel on which there is only a one-to-Cour family residential structure, including 
all improvements on the land related to residential use, in which the Insure/Owner resides or intends to reside; or, 

b. The Land consists of a residential condominium unit, together with the common ~ents appurtenant thereto and related to 
residential use thereor, in which the Insured Owner re.sides or intends to reside. 
intends to reside. 

This endorsement is made a part of the policy and is subject to all or the terms and provisions thereof and or any prior 
endorsements thereto. Except to the extent expressly stated, it neither modifies any or the tenns and provfsioos of the 
policy and any prior endorsements, not does it extend the effective date of the policy and any prior endorsements, nor 
does it increase the face amount thereof. 

Dated: 

STEWART TITLE GUARANTY COMPANY 

Countersigned by: 

Authorized Signatory 614 
SOTE: This endorsement shall not be valid or binding until signed by an authorized signatory. 
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POLICY OF TITLE INSURANCE ISSUED BY 

STEWART TITLE 
GUARANTY COMPANY 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CON· 
TAINED IN SCHEDULE 8 AND THE CONDITIONS AND STIPULATIONS, STEWART TITLE GUARANTY 
COMPANY, a Texas corporation, herein called the Company, insures, as of Date of Policy shown in Schedule 
A. against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred 
by the insured by reason of: : 

1. 1itle to the estate or interest descnbed in Schedule A being vested oth~r than as stated therein; 
2. Any defect in or fien or encumbrance on the title: 
3. Unmarketability_ of the title; 
4. Lack of a right of access to and from the land; 
5. The invalidity or unenforceabmty of the lien of the insured mortgage upon the tiUe; 
6. The priority of any lien or encumbrance over the lien of the insured mortgage: 
7. Lack of priority of the lien of the insured mortgage over any statutory lien for services, labor or material: 

(a) arising from an improvement or work rerate<f to the land which is contracted for or commenced prior to Date of Policy; or 
(b) arising from an improvement or work related to the land which is contracted for or commenced subsequent to Date of Pol· 

icy and which is financed in whole or in part by proceeds of the indebtedness secured by the insured mortgage which at 
Date of Poficy the insured has advanced or is obfigated to advar!ce: .. · . 

8. The invaficfity or unenforceabitity of any assignment of the insured mortgage, provided the assignment is shown in Schedule A. 
or the failure of the assignment shown in Schedule A to vest title to the insured mortgage in the named insured assignee free 
and dear of all fiens. 

The Company will also pay the costs, attorneys' fees and expenses inairred in defense of the title or the fien of the insured mort· 
gage, as insured, but only to the extent provided in the Conditions and Stipulations. 

In witness whereof, Stewart 1itfe Guaranty Company has caused th~ policy to be signed and sealed by its duly authorized officers 
as of Date of Poficy shown in Schedule A. . 

Aulhorized gna1 

ATI Title Company 
compan~ \ 90 Fa1rv1ew Park Cr I 1 ~o 

Falls Church, VA 22042 

Cily.Slale 

STE,\'ART TITLE 
OUARAHT'I' COMPANY' 

EXCLUSIONS FROM COVERAGE 
The following matters are expressly exduded from the coverage of this pof!Cf and the Company will not pay loss or damage, costs, attorneys· fees or 
expenses which arise by reason of: 
1. (a) Atrf law, ordinance or governmental regulation f mdud'mg but not fimlted to bui1cftng and zoning laws, orcfmances, or regulations) restricting, 
regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement 
now or hereafter erected on the land; {iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land 
is or was a part; or f iv) environmental protection. or the effect of any violation of these laws, orcfmances or govemmentaJ regulations, except to the 
extent that a notice of the enforcement thereof or a notice of a defect. fien or encumbrance resulting from a violation or alleged violation affecting the 
land has been recorded in the public records at Date of Policy. 

(b) Any govemmental police power not exduded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect. 
fien or encumbrance resufting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 
2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the pubfic records at Date of Poricy. but not exduding from 
coverage any taking which has occurred prior to Date of Percy which would be binding on the rights of a purchaser for value without knowledge. 
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EXCLUSIONS FROM COVERAGE Continued 
3. Defects, fiens, encumbrances, adverse claims or other matters: 

{a) created, suffered, assumed or agreed to lrt the insured claimant. 
{b) nol known to the Company, not recocded in the publ'IC records al Dale of Poricy, but known lo the insured claimant and not aisdosed in writing to the Corr.pany by 

insured daimanl prior lo the dale the insured claimant became an insured under this policy: 
(c) resulting in no loss or damage lo the insured claimant; 
(d) attaching or created subsequent lo Dale of Poricy (except lo the extent that this policy insures the priority of the rien of the insured mortgage over any statutory: 

for services, labor or materiaQ: or 
{e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage. 

4. Unenforceabifity of the fien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of any subsequent owne~ 
the indebtedness. 10 comply with appl"icable doing business laws of the state in which the land is situated. 
5. Invalidity or unenforceabffity of the fien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured mortgage and is bas 
upon usury or any consumer credit protection or truth in lending law. 
6. Any statutory fien for services, labor or materials {or the daim of priority of any statutory fien for services, labor or materials over the fien of the insured mortgage) ar.s: 
from an improvement or work related to the land which is contracted for and commenced subsequent to Date of Poficy and is not financed in whole or in part by proceeds 
the indebtedness secured by the insured mortgage which at Date of Poficy the insured has advanced or is obligated to advance. 
7. Any daim, which arises out of the transaction creating the interest of the mortgagee insured by this policy, by reason of the operation of federal bankruptcy, state ir.s 
vency, or similar creditors' rights laws, that is based on: 

{a) the transaction creating the interest of the insured mortgagee being deemed a fraudulent conveyance or fraudulent transfer; or 
(b) the subordination of the interest of the insured mortgagee as a result of the apprication of the doctrine of equftable subordination: or. 
(c) the transaction creating the interest of the insured mortgagee being deemed a preferential transfer except where the preferential transfer results from the failure: 

(Q to timely record the instrument of transfer; or 
(ii) of such recordation to impart notice to a purchaser for value or a judgment or fien creditor. 

CONOmONS AND STIPULATIONS 
1. DEFINITION OF TERMS 

The following terms when used in this poricy mean: 
(a) .. insured'": lhe 1nsured named in Schedufe A. The term .. insured· also 

inducfes 
(i) the owner of the indebtedness secured by the insured mortgage and 

each successor in ownership of the indebtedness except a successor who is an ob6· 
gor under the provisions of Section 12{c) of these Cond'rtions and Stipulations 
(reserving, however, all rights and defenses as to any successor that the Company 
would have had against any predecessor insured, unless the successor acquired the 
indebtedness as a purchaser for vafue without knowfedge of the asserted defect, 
fien, encumbrance. adverse claim or other mat1er insured against by this policy as 
affecting title to the estate or interest in the land}; 

OQ any governmental agency or governmental instrumentarlt'{ which is an 
insurer or guarantor under an insurance contract or guaranty insuring or guarantee­
ing the indebtedness secured by the insured mortgage, or any part thereof, whether 
named as an insured herein or not; 

(iiij the parties designated in Section 2(a) of these Conditions and 
Stipulations. 

(b) insured claimanr-: an insured claiming loss or damage. 
(c) 9knowfedge· or "1utown·: actual knowledge, not cons1nJctive knowledge or 

notice which may be imputed to an insured by reason of the public records as 
defined in this policy or any other records which impart constructive notice of matters 
affecting the land. · 

(d) iancr: the land descnbed or referred to in Schedule A. and improvements 
affixed thereto which by law constitute real property. The term iand" does not 
indude any property beyond the lines of the area descn'bed or referred to in Sched· 
ule A, nor any right title, interest estate or easement in abutting streets, roads, ave­
nues, alleys, lanes, ways or waterways, but nothing herein shan modify or fimit the 
extent to which a right of access to and from the land is insured by this poficy. 

(e) •mortgage·: mortgage, deed of trust. trust deed, or other security instru· 
menl 

(Q •public records·: records establ'IShed under state statutes at Date of Poficy 
for the purpose of imparting constructive notice of matters relating to real property to 
purchasers for value and without knowledge. With respect to S~on 1 (a)[rv) of the 
Exdusions From Coverage, •public records· shaD also indude enwonmental protec· 
tion fiens fifed in the records of the derk of the Untted States cfistrid court for the dis· 
:d in which the land is located. 

(g) ·unmarketabifity of the title•: an alleged or apparent matter affecting the title 
to the land, not exduded or excepted from coverage, which would entitle a pur· 
chaser of the estate or interest descnbed in Schedule A or the insured mortgage to 
be released from the obfigation to purchase by virtue of a contractual condition 
requiring the ~livery of marketable tijle. G48 
2. CONTINUA TIOH OF INSURANCE .a. -.... ·- ··--- .: ...... ·. - '-' ...... .. 

estate or interest in lhe land by foreclosure, trustee's sale, ·conveyance in lieu 
foreclosure, or other legal manner which d'JSCharges the lien of the insured me 
gage; (i) a transferee of the estate or interest so acquired from an insured corpo: 
tion, provided the transferee is the parent or wholly owned subsidiary of the insur 
corporation, and their corporate successors by operation of law and not by purc.•.a: 
subject to any rights oc defenses the Company may have against any predeces: 
insureds: and (iii) any governmental agency or governmental instrumentafrty whi 
acquires an or any part of the estate or interest pursuant to a contrad of insurance 
guaranty insuring or guaranteeing the indebtedness secured by the insured me 
gage. . 

(b) After Conveyance of Titre. The coverage of this poricy shall continue 
force as of Date of Policy in favor of an insured only so long as the insured reta!: 
an estate or interest in the land, or holds an indebtedness secured by a purcha: 
money mortgage given by a purchaser from the insured, or only so long as t 
insured shall have fiabifity by reason of covenants of warranty made by the insu~~ 
in any transfer or conveyance of the estate or interest This pcfiey shan not contir.~ 
in force in favor of any purchaser from the insured of either {i) an estate or inter es: 
the land, or (ii) an indebtedness secured by a purchase money mortgage given 
the insured. 

(c) Amount of Insurance: The amount of insurance after the acquisition 
after the conveyance shaB in neither event exceed the least of: 

(i) the Amount of Insurance stated in Schedule A; 
(ii) the amount of the principal of the indebtedness secured by the insure 

mortgage as of Date of Poricy, interest thereon, expenses of forecfosure, amoui'. 
advanced pursuant to the insured mortgage to assure compliance with laws or 
protect the lien of the insured mortgage prior to the time of acquisition of the esta 
or interest in the land and secured thereby and reasonable amounts expended 
prevent deterioration of improvements, but reduced by the amount of all paymer. 
made; or 

{iii) the amount paid by any governmental agency or governmental instr' 
mentaflt'{, if the agency or instrumentafity is the insured claimant in lhe acquisition 
the estate or interest in satisfaction of Its insurance contrad or guaranty. 
3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT. 

The insured shail notify the Company promptly in writing (i) in case of any liti;: 
tion as set forth in Section 4(a) below, (ii) in case knowledge shal come to c 
insured hereunder of ar.y daim of title or interest which is adverse to the title to '.! 
estate or interest or the &en of the insured mortgage, as insured, and which mg: 
~use loss or damage for which the Company may be fiable lrt virtue of this pofJc 
or {iii} H title to the estate or interest or the fien of the insured mortgage, as Disure­
is rejected as unmarket.able. If prompt notice shaa not be given to the Compa."":" 
then as to the insured all &abc'fity of the Company shaJI terminate with ~ard to ::­
matter or matters for whic.~ prompt notice is required: provided, howev~r. that f a!i:.:· 
lo noti~" tho c ... - ... ,~v c~::ll in "'"\ ~ac:o ~·:i .. "'ico ! .. o richts or a"v :re: ... :. ...... f'.:• ·-

., ..... "''"""-.···· '·~··-··.-·• ···- # ........... .. 
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4 •. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED paragraph, unless prohibited by law or governmental regulation, shan terr..inate ~ 

CLAIMANT TO COOPERATE. liability of the Company under this poficy as lo that claim. 
(a} Upon written request by the insured and subject to the options contained in 6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMSi TERMINATION o: 

Section 6 of these Conditions and Stipula~ons, the Company, at its own cost and LIABILITY. 
without unreasonable delay, shaO provide fer the defense of an insured in fitigation in In case of a claim under this poficy, the Company shall have the following a: 
which any third party asserts a claim adverse to the liUe or interest as insured, but lional options: 
only as to those stated causes of action alleging a defect, fien or encumbrance or (a) To Pay or Tender Payment of the Amount of Insurance or to Purchc 
other matter insured against by this poricy. The Company shall have the right to the Indebtedness. 
select counsel of its choice (subject to the right of the insured lo object for reason· (i} to pay or tender payment of the amount of insurance under this pc 
able cause) to represent the insured as to those stated causes of action and shall together with any costs, attorneys' fees and expenses incurred by the insured da 
not be liable for and will not pay the fees of any other counsel. The Company will ant, which were authorized by the Company, up to the time of payment or tende; 
not pay any fees, costs or expenses incurred by the insured in the defense of those payment and which the Company-is obfigated to pay; or 
causes of action which allege matters not insured against by this poficy. (iij to purchase lhe indebtedness secured by the insured mortgage for 

{b) The Company shall have the right, at tts own costs, to institute and prose· amount owing thereon together with any costs, attorneys' fees and expen: 
cute any action or proceeding or to do any other act which in its opinion may be nee- incurred by the insured claimant which were authorized by the Company up to 
essary or desirable to establish the title to the estate or interest or the fien of the time of purchase and which the Company is obfigated to pay. 
insured mortgage, as insured, or to prevent or reduce loss or damage to the insured. If the Company otters to purchase the indebtedness as herein provided, 
The Company may take any appropriate action under the terms of this poficy, owner of the indebtedness shall transfer, assign, and convey the indebtedness c 
whether or not it shall be liable hereunder, and shall not thereby concede fiability or the insured mortgage, together with any collateral security, to the Company u; 
waive any provision of this poficy. If the Company shall exercise its rights under this payment therefor. 
paragraph, it shan do so difigently. Upon the exercise by the Company of either of the options provided for in pc 

(c) Whenever the Company shall have brought an action or intarposed a graphs a(ij or (ii), all fiability and obfigations to the insured under this policy. ot 
defense as required or permitted by the provisions of this poficy, the Company may than to make the payment required in those paragraphs, shan terminate, indUC 
pursue any lit!gation to final determination by a court of competent jurisdiction and any fiability or obfigaticn to defend, prosecute, or continue any l~igation, and the ; 
expressly resaives the right, in its sole discretion, lo appeal from any act.-erse judge· icy shall be surrendered lo the Company for cancellation. 
mentor order. (b) To Pay or Otherwise Settle With Parties Other than the Insured or ¥1 

(d) In all cases where this policy permits or requires the Company to prosecute the Insured Claimanl 
or provide for the defense of any action or proceeding, the insured shall secure to (i) to pay or otherwise settle with other parties for or in the name of 
the Company the right to so prosecute or provide defense in the adion or proceed· insured claimant any daim insured against under this policy, together with any co~ 
ing, and all appeals therein, and pennit the Company to use. at its option, the name attorneys' fees and expenses incurred by the insured claimant which were au:. 
of the insured for this purpose. Whenever requested by the Company, the insured, rized by the Company up to the lime of payment and which the Company is o 
at the Company's expense, shall give the Company afl reasonable aid (ij in any ac· gated to pay: er 
tion or proceeding, securing evidence, obtaining witnesses, prosecuting or defending (ii) to pay or othelWise settle with the insured daimant the loss or dame 
the action or proceed"mg, or effecting settlement, and (ii) in any other lawful ad which provided for under this policy, together with any costs, attorneys' fees and exper~ 
in the opinion of the Company may be necessary or desirable to establish the title to incurred by the insured claimant which were authorized by the Company up to 
the estate or interest or the fien of the insured mortgage, as insured. If the Company time of payment and which the Company is obfigated to pay. 
is prejudiced by the failure of the insured to furnish the required cooperation, the Upon the exercise by the Company of either of the options ,provided for in pc 
Company's obligations to the insured under the policy shan terminate, including any graphs b(ij or (iij, the Company's obfigations to the insured under this poricy for 
fiability er obligation to def end, prosecute, or continue any litigation, wit'l regard to claimed loss or damage, other than the payments required to be made, shall ter 
the matter or matters requiring such cooperation. nate, including any fiability or obligation to defend, prosecute or continue any fiti 
5. PROOF OF LOSS OR DAMAGE. tion. 

ln addition to and after the notices required under Section 3 of these Conditions 7. DETERMINATION AND EXTENT OF LIABILITY. 
and Stipulations have been provided the Company, a proof of loss or damage signed This pcficy is a contrad of indemnity against adual monetary Joss or dame 
and sworn to by the insured claimant shall be furnished to the Company within 90 sustained or ·incurred by the insured claimant who has suffered loss or damage 
days after the insured claimant shan ascertain the fadS giving rise to the loss or reason of matters insured against by this poricy and only to the extent her 
damage. The proof of loss or damage shall describe the defect in, or fien or encum· descnbed. 
brance on the title, or other matter insured against by this policy which constitutes (a) The liability of the Company under this poficy shall not exceed the least o 
the basis of loss or damage and shall state, to the extent possible, the basis of cal· (ij the Amount of Insurance stated in Schedufe A. or, if applicable, 
aJlating the amount of the loss or damage. If the Company is prejudiced by the fail· amount of insurance as defined in Section 2(c) of these Conditions and Stipulatior 
ure of the insured claimant to provide the required proof of loss or damage, the (ii) the amount of the unpaid principal indebtedness secured by the insu 
Company's obligations to the insured under the poficy shail terminate, includ"ing any mortgage as limited or provided under Section 8 of these Conditions and Stipulati1 
fiability or obligation to defend, prosecute, or continue any litigation, with regard to or as reduced under Section 9 cf these Conditions and Stipulations. at the time 
the matter or matters requiring such proof of loss or damage. loss or damage insured against by this poficy occurs, together with interest there 

In addition, the insured claimant may reasonab~ be required lo submtt to exami· or 
nation under oath by any authorized representative of the Company and shall pro· pii) the difference between the value of the insured estate or interest 
duce for examination. inspection and copying, at such reasonable times and places insured and the value of the insured. estate or interest subject to the defect, 6er 
as may be designated by any authorized representative of the Company, an records, encumbrance insured against by this poficy. 
books, ledgers, checks, correspondence and memoranda. whether bearing a date (b) ln the event the insured has acquired the estate or interest in the man 
before or atter Cate of Policy, which reasonably pertain to the loss or damage. Fur· descnbed in Section 2(a) of these Conditions and Stipulations or has conveyed 
ther, if requested by any authorized representative of the Company, the insured title. then the fiability of the Company shall continue as set fonh in Section 7(a 
;aimant shall grant its permission, in writing, for any authorized representative cf the these Cor.ditions and Stipulations. 
~ompany to examine, inspect and copy all records, books, ledgers, checks, corra. (c) The company will pay only those costs, attorneys' fees and exper. 
spondence and memoranda in the custody or control of a third party, which reason· incurred in accordance with Section 4 of these Conditions and Stipulations. 
ably pertain to tt:e loss or damage. Aff information designated as confider.tial by the 8. LIMITATION OF LIABILITY. 
insured daimant provided to the Company pursuant to this Section shall nor be dis· (a) If the Company estabfishes the ti~le, or removes the alleged defecl &er 
closed to others unless. in the reasonable judgment of the Company, it is necessary enaimbrance. or cures the lack of a right of access to or from the land. or cures 
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·- conditions and stipulations continued and concluded If a payment on account of a daim does not way cover the k>ss " h! ils.. 
· litig.ltion ·and the completion of any appeals therefrom. tt shall have fuDy perf ocmed daiman~ the Company shaD be sutiogated to an rights aro remedes of c. Dis;,. 
· its obfigations with respect to that matter and shall not be liable for any loss or dam- daimant after the insured claimant shall have recovered its principal. nerest. 

age caused thereby. costs of col1ection. 
(b) fn the event cf any frtigation, including fitigation by the Company or with the (b) The lnsured's Rights and UmUatlons. 

Company's consent, the Company shan have no fiabtlity for loss or damage until Notwithstanclng the foregoing, the owner of the iidebtedness seared by 
there has been a final detennination by a court of competent jurisd"iction, and d"ispo- insured mortgage, provided the priority of the fien of Ole insured mortgage c: 
sltion of all appeals therefrom, adverse to the title or to the fien of the insured mort· enforceability is not affected, may release or substitule the personal liability of 
gage, as insured. . debtor or guarantor, or extend or otherwise mod"dy the terms of payment, or relE 

(c) The Company shall not be fiabfe for foss or damage to any insured for fia· a portion of the estate or interest from the flen of the ilsured mortgage, or rele 
bt1ity voluntarily assumed by the insured in settfing any daim or suit without the prior any conateral security for the indebtedness. 
written consent of the Company. When the permitted acts of the insured daimant occur and the ilsured 

(d) The Company shall not be Bable for. (i) any indebtedness created subse- knowledge of any daim of title or interest adverse to the title to the estate°' inte: 
quent to Dale of Policy except for advances made to protect the nen of the insured or the priority or enfcrceabclity of the 6en of the insured mortgage, as ilsured, 
mortgage and secured thereby and reasonable amounts expended to prevent deteri- Company shaQ be required to pay onfy that part of any bsses insured against by 
oration of improvements: or (ii) construction loan advances made subsequent to poricy which shaD exceed the amoun~ ff any, lost to the Company by reason of 
Date of Policy, except construction loan advances made subsequent to Date of Pol· impairment by the insured claimant of the Company's right of subrogation. 
icy for the purpose of financing in whole or in part the construction of an improve- (c) The Company's Rights Against Non-Insured Oblfgors. 
ment to the land which at Date of Poricy were secured by the insured mortgage and The Company's right of subrogation against non·irslred obligors shaD exist ~ 
which the insured was and continued to be obligated to advance at and after Date of shan indude, without 6milation, the rights of the msured to indemnities, guarant 
Poricy. other policies of insurance or bonds, notwithstand'ing arrt terms or concitions c 
9. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF tained in those instruments which provide for subrogation rights by reason of · 

LIABILITY. policy. 
(a} All payments under this poficy, except payments made for costs, attorneys' The Company's right of subrogation shaD not be avoided by acq"Jisition of 

fees and expenses, shall reduce the amount of the insurance pro tanto. However, insured mortgage by an obfigor (except an obfigor desai>ed in Section 1 (a}(ti; 
any payments made prior to the acquisttion of title to the estate or interest as pro- these Concfrtions and Stipulations} who acquires the insured mortgage as a resu~ 
vided in Section 2(a) of these Conartions and Stipulations shall not reduce pro tanto an indemnity, g-Jatantee, other policy of insurance, or bend and the obligor win 
the amount of the insurance afforded under this poficy except to the extent that the be an insured under this poDcy, notwithstancing Section 1 (a}(i) of these Cono1tk 
payments reduce lhe amount of the indebtedness secured by the insured mortgage. and Stipulations. 

(b) Payment in part by any person of the principal of the indebtedness, or any 13. ARBfTRATIOH 
other obligation secured by the insured mortgage, or any voluntary partial satisfac· Unless prohibited by appl'teable law, either the Company or the hsured rr 
tion or release of the insured mortgage, to the extent of the paymen~ satisfaction or demand arbitration pursuant to the Title Insurance Albitrafion Rules of the Americ 
release, shall reduce the amount of insurance pro tanto. The amount of insurance Arbitration Association. Arbitrabfe matters may indude, but are not limited to, r: 
may thereafter be increased by accruing interest and advances made lo protect the controversy or daim between the Company and the insured arising out of or rela~ 
fien of the insured mortgage and secured thereby. with interest tfiereon, provided in to this policy, any service of the Company in connection with its issuance or· 
no event shall the amount of insurance be greater than the Amount of Insurance breach of a poricy provision or other obfigation. All arbitrabfe matters when 
stated in Schedule A. Amount of Insurance is $1,000,000 or less shall be arbitrated at the option of ei"i: 

(c) Payment in tun by any person or the voluntary satisfaction or release of the the Company or the insured. AJI arbitrabfe matters when the Amount of Insur~ 
insured mortgage shall terminate an fiability of the Company except as provided in in excess of $1,000,000 shaJI be arbitrated only when agreed to by both the Ct 
Section 2(a) of these Cond'rtions and Stipulations. pany and the insured. Arbitration pursuant to this policy and under the Rules 
1 O. LIABILITY NONCUMULATIVE. effect on the date the demand for arbitration is made or, at the opticn of the insur~ 

H the insured acquires title to the estate or interest in satisfaction cf the indebt· the Rules in effect at Date of Poficy shall be binding upon the parties. The aw~ 
edness secured by the insured mortgage. or any part thereof, It is expressly under· may include attorneys' fees only H the laws of the state in which the land is loca'. 
stood that the amount of insurance under this policy shall be reduced by any amount permtt a court to award attorneys' fees to a prevaiTmg party. Judgment upon : 
the Company may pay under any poficy '"5uring a mortgage to which exception is award rendered by the Arbitratcr(s) may be entered in any court having jurisd"ct 
taken in Schedule B or to which the insured has agreed, assumed, or taken subject. thereof. 
or which is hereafter exeasted by an insured and which is a charge or fien on the The law of the situs of the land shall apply to an arbitration under the Trlfe Ins 
estate or interest descnbed or referred to in Schedule A. and the amount so paid ance Arbitration Rufes. 
shall be deemed a payment under this policy. A copy of the Rules may be obtained from the Company upon request. 

· 11. PAYMENT OF LOSS. 14. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT. 
(a) No payment shall be made without producing this policy for endorsement of (a) This poficy together with all endorsements, ff any, attached hereto by i 

the payment unless the poficy has been lost or destroyed, in which case proof of loss Company is the entire poficy and contrad between the insured and the Company. 
or destruction shall be furnished to the satisfaction of the Company. interpreting any provision of this policy, this poficy shall be construed as a whole. 

(b) When fiability and the extent of loss or damage has been definttely fixed in (b) Any daim of loss or damage, whether or not based on negrigence, c 
accordance with these Concfdions and Stipulations, the foss or damage shall be pay· which arises out of the status of the fien of the insured mongage or of the title to : 
able within 30 days thereafter. estate or interest covered hereby or by any action asserting such daim. shall 
12. SUBROGATION UPON PAYMENT OR SETTLEMENT. restricted to this poftcy. 

(a) The Company's Right of Subrogation. (c) No amendment of or endorsement lo this pofx:y can be made except bi 
Whenever the Company shall have settled and paid a claim under this poficy, aJI writing endorsed hereon or attached hereto signed by either the Presiden~ a V 

right of subrogation shaJI vest in the Company unaffected by any act of the insured Presiden~ the Secretaty, an Assistant Secretary, or validating officer or authoriz 
daimanL signatory of the Company. 

The Company shall be subrogated to and be entitled to aa rights and remedies 15. SEVERABIUTY. 
which the insured claimant would have had against any person or property in respect In the event any provision of this policy is held invafld at unenforceable unc 
to the daim had this policy not been issued. If requested by the Company, the the appricable law, the policy shall be deemed not to incfude that provision and 
insured claimant shall transfer to the Company all rights and remedies against any other provisions shail remain in full force and etrect. 
person or property necessary in order to perfect this rig~t of subrog~tion. The 16. NOTlC~S, WHE~E SENT. . . . . 
insured claimant shall permtt the Company to sue, comprorruse or settle in lhe namt6ZC1" notices required lo be g1Ven the Company and any statement in wrt.. 
of the insured claimant and lo use the name of the insi.;red claimant in any transac· required to be furnished the Company shall include the number of this poficy r. 
f:'=, -:r ~:!:;~;';~ :,-. .'4:~•;:""': •'-~~:: .. ::~•'; ~,. •;-~~~~ :-;U -~ :~~•:•-::..; •• •'-.:,__ ___ ':,,.I-:•= f'\ =•• ~f"4:'~ ~-· ~·- ... ·~,,~~ ~~-:~ ~---
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VALID ONLY IF SCHEDULES A & BARE 
ATIACHED TO ALTA LOAN POLICY 

POLICY NO: M 

DATE OF POLICY: 

AMOUNT OF POLICY: $ 

NAME OF INSURED: 

SCHEDULE A 

CASE NO: SAMPLE at 

1. The estate or interest in the land described or identified herein and which is covered by this policy 
is 

2. Title to the estate or interest in the land is vested in: 

3. The Security Instrument, herein ref en-ed to as the insured SecuriJy Instrument, and the assignments thereof, 
if any, are described as follows: 

4. The land ref en-ed to in this policy is siluated in 
Virginia and is described as follows: 

STEW ART TITLE 



SCHE[)UL$. B 

POLICY NO: CASE NO: SAMPLE 

This pt)licy does no,tinsure against loss or.damage (and the Company will not pay costs, attomeys'fees or expenses) 
which arise by reason of: 



CASE NO: SAMPLE 

ENDORSEI\mNT 
Attached to and forming a part of 

Policy No: M 

Issued by 

STEWART TITLE GUARANTY COMPANY 

ALTA ENDORSEMENT FORM 8.1 ·ENVIRONMENTAL PROTECTION LIEN 

The insurance afforded by this endorsement is only eff'ective if the land is used or is to be used primarily for residential 
purposes. 

The Company insures the insured against loss or damage sustained by reason of lack of priority of the lien of the Insured 
mortgage over: 

(a) any environmental protection lien which, at Date or Polley is recorded in those records established under state 
statutes at Date of Policy for th~ purpose or imparting constructive notice or matters relating to real 
property to purchasers Cor value and without knowledge, or filed in the records or the clerk of the United 
States district court for the district in which the land is located, except as set Corth in Schedule B; or 

(b) any environmental protection lien provided for by any state statute in effect at Date or Policy; except 
environmental protection liens provided for by the following state statutes: 

None 

For the purposes or this paragraph (b), a statute shall be deemed a "state statute" only insofar as it provides 
for an environmental protection lien arising or created by reason of matters other thatn those listed under 
"Excluded Matters" below. 

Excluded Matters 

(i) plant diseases, pests, or rodents; 

(ii) water drainage or flood control, mining reclamation, weed abatement, or unfit buildings (where the applicable 
statutory provisions do not expressly relate to pollution or to hazardous or toxJc wanes or substances); 

(iii) snow or ice removal; 

(iv) charges, taxes or assesmients authorized by any state statute to be imposed by local political subdivisions or 
districts of the state (except where such charges, taxes or assessments, by express provisions of the applicable 
statute, relate to pollution or to hazardous or toxic wastes or substances). 

This endorsement is made a part or the policy and is subject to all the terms and provisions thereof and of any prior 
endorsements thereto. Except to the extent expressly stated, it neither modifies any or the tenns and provisions or 
the policy and any prior endorsements, nor does it extend the effective date or the policy and any prior endorsements, 
nor does it increase the race amount thereof. 

Dated: 

STEWART TITLE GUARANTY COMPANY 

Countersigned by: 

Authorized Signatory 623 
NOTE: This endorsement shall not be valid or binding until signed by an authorized signatory. 


