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403 

BY MR. FLANNERY: 

Q. So that the record Is clear. would you please 

state your name again? 

A. My name Is Regular Lorenz. 

a. Will you state briefly you. experience In horse 

competition and the horse Industry? 

A. I have been riding since I'm nine years old. 

have competed since I'm 12 years old. I have had 

extensive experience with riding In different countries, 

Switzerland, Turkey,. the United States. ~ 

~-~ 
a. Have you had any experience In the buying and 

selling of horses? 

A. Yea, I have. 

a. And how would you classify that? 

A. I have mainly trained horses for other people 

and frequently sold these horses or some of these horse. 

Q. Now, can you tell us where you presently 

realde7 

A. I reside at Chestnut Hollow Stables In 

Middleburg. 

a.· Did there come a time when you met Marlon 

22 Poynter? 

TOLL FREE 800 262-8777 FAX 70S 667-6562 
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1 A. Yes, there did. 

2 Q. And do you recall approximately when that 

3 was? 

4 A. I believe It was In the later part of 1986. 

5 Q. And do you know a parson by the nama of 

6 Maxine Mickle? 

7 

8 

9 

A. Yes, I do. 

Q. And when did you first meet her? 

A. A little bit ••• together with Maxine ••• with 

10 Marion Poynter In the later. part of 1986. 
. .,,. 

11 Q. And did there come a time when you h•d any 

12 discussion with elth.er Marlon o.r Maxine about Moronjo? 

13 A. Yes, that waa In early 1987. 

14 Q. Directing your attention to what has already 

15 been. marked for Identification as Crosa-Defandant's 

16 Exhibit 1, can you Identify that? 

17 A. This Is a letter written to me on January 21st, 

18 1887 by Maxine Mickle. 

19 MR. FLANNERY: I do now, 

20 at this time, offer that document Into evidence, Your 

21 Honor.· 

22 THE COURT: All right, any 

~RS,INc. 
~~~ 
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. 

1 objection? If not, It will be admitted. 

2 MR. MONAHAN: What Is the 

3 number of that? 

4 MR. FLANNERY: That was 

5 Cross-Defendant Exhibit 1 for the record. 

6 MR. MONAHAN: No, I have 

7 not objection. 

8 (WHEREUPON, Cross-Defendant Exhibit #1 for 

9 Identification was received In evidence.) 

10 Q. result of that , Now, did you, as a 
-. 
~ 

11 correspondence with Maxine Mickle, have conversatl,ns .,. 

12 about the partnership with Maxine and Marion Poynter? 

13 

14 

A. Yes, I did. 

a. Did tteere come a time when you entered Into an 

15 agre~ment with them about the purchase and/or 

16 ownership of Moronjo7 

17 A. Yes, sir. 

18 Q. Now, I direct your attention to what's been 

19 marked Exhibit 1, I assume It's Plaintiff's, and It's 

20 marked here for Identification. Do you recognize that 

21 agreement? 

22 A. Yes, this Is the agreement we signed on June 

TOLL FREE 800 262-877'1 43·8 PAX 703 667-6562 
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1 9th, 1987. 

2 MR. FLANNERY: Does the 

3 Clark's records reflect that this Is In evidence or not? It 

4 was moved In evidence? 

5 MR. MONAHAN: I moved it 

6 In evidence and It was admitted yesterday. 

7 MR. FLANNERY: All right. 

8 a. Now, In connection with the. purchase of 

9 Moronjo, did you receive any commission? 

10 

11 

12 

13 

14 

15 

A. Yes, sir, I did. 
.. 

a. And was Marafleld Meadows aware of that? 

A. Yes, sir, they were~ 

a. And they were aware of that before the sale? 

A. Yes. 

.a. To your knowledge, under what circumstances, 

16 If any, does a purchaser also received a commission? 

17 A. If the ••• 

18 MR. MONAHAN: Your 

19 Honor, I think that's Irrelevant. 

20 THE COURT: It might be, 

21 what Is· your purpose In that? 

22 IIR. FLANNERY: Well, If the 

TOLL FREE 800 262-8777 439 FAX 703 667-6562 
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1 defense or I should say Marefleld Meadows doesn't 

2 Intend to go Into that then I won't anticipate lt. But If 

3 there's going to be cross examination, as I understand 

4 from talking to some of the witnesses about the 

5 circumstances of the commission, I don't see why I can't 

6 have my client ••• 

7 

8 

9 

10 

11 

12 

THE COURT: Well, If it 

turns out that way, I'll let you come back on lt. 

MR. FLANNERY: Okay. 

a. Who drew up the agreement that you entere~ in 
·, 

which Is Plaintiff's, Cross-Plaintiff's Exhibit 1 ?:;.: .. ·:~ -~ 
'· 

A. That was a lawyer of-. Marlon Poynter's and 

13 Maxine Mickle's. 

14 a. Did you discuss the ag,eement, or the draft 

15 agre~ment, with Marion Poynter o·r Maxine Mickle before 

16 you signed ~t? 

A. Yea, we did. 17 

18 a. And you were satisfied with the agreement as 

19 signed? 

20 A. I made some major ••• minor changes and then 

21 the flnal ••• the final version was presented to me which I 

22 then signed. 

TOLL FREE 800 262-8777 440 fAX 703 667-6562 
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Q. The final one which Is Exhibit 1, that was 

2 satisfactory to you? 

3 A. Yes. 

4 0. What was your principal Interest In Moronjo at 

5 the time of purchase? 

6 A. I'm a dressage trainer and my Interest was to 

7 train this horse In dressage. 

8 a. And what, If you know, was the Interest of 

9 Marefleld Meadows? 

10 A. To stand this horse at stud. 

11 a. And as a result of that agreement, were th~re 
12 any terms and conditions relating to the termination of 

13 your partnership? How does one go about terminating 

14 the partnership? 

15 

16 

A. According to our agreement, the partnership ••• 

MR. MONAHAN: Your 

17 Honor, If they're talking as to the agreement, It seems to 

18 me It speaks for Itself and I would ask that the 

19 teatlmony •••• 

20 MR. FLANNERY: I 'II 

21 withdraw that question. 

22 

TOLL PREE 800 26W777 
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1 The agreement does spell out what It Is to be. 

2 a. What was your understanding of what you had 

3 to do to terminate the partnership? 

4 

5 

6 

7 

A. To give a direction to sell the horse. 

a. And did there come a time when you did that? 

A. Yes. 

a. Now, directing your attention to the latter part 

8 of 1988 what, If anything, did you do? 

9 A. I resigned at November ••• at Marefleld Meadows 

1 0 with a letter of res~gnatlon. 
·:2 

11 a. And who did you communicate that letter to? 

12 A. I gave It the barn manager, Ingrid. 

13 MR. FLANNERY: Excuse me 

14 a second, Your Honor. I'm trying not to duplicate the 

15 exhl~lts and I thought I· had marked that, but I don't think 

16 I did. 

17 a. Directing your attention to what's been marked 

18 aa Cross-Defendant's Exhibit 2, can you recognize that 

19 document? 

20 A. Yes, this Is my letter of resignation. 

21 MR. FLANNERY: I'd like to 

22 move this Into evidence at this time, Your Honor? 

TOLL PREE 800 262-8777 442 FAX 703 667-6562 



410 

1 THE COURT: All right, no 

2 objection, It will be admitted. 

3 (WHEREUPON, Cross-Defendant's Exhibit #2 for 

4 Identification was received In Evidence.) 

5 a. Now, you may recall that Mrs. Poynter testified 

6 the other day that she did not believe that the date on 

7 this letter was correct, which is November 6th, 1988, do 

8 you recall that testimony? 

9 A. Yea, I recall that. I have since checked my 

10 documents and I think she h.as a point. I think the d'lte 

11 

12 

might be wrong. 

a. Now, you have checked these documents since 

13 her testimony, Is that correct? 

14 A. Since her testimony, yes. 

15 a. And what about the documents you checked 

16 that suggested the date would have been later than than 

17 November 6th? 

18 A. There are several documents. One was an 

19 advertising that I had helped their barn manager to put 

20 Into a magazine. And I did that after this date, the date 

21 on my Uatter ••• on the letter. 

22 a. That would be after the date that Is on the 

TOLL FREE 800 262-8777 
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1 letter? 

2 A. On the letter, yes. Also, what I saw was 

3 another document, a letter that I had written to Marion 

4 Poynter about training horses for them after that date. 

5 So, I have to conclude that the date on my letter of 

6 resignation was wrong. 

7 a. And Is _It your recollection that you did any 

8 training of horses after your resignation? 

A. No. 9 

10 a. Is It your recollection that you d_ld anything for 

11 Marefleld Meadows after you resigned? 

A. No, I don't think I did. 12 

13 a. And so finding tl:aese other documents ••• 

14 MR. MONAHAN: Your 

16 Honor ••• 

16 MR. FLANNERY: Well, o_kay, 

17 I'm sorry. I won't lead, Your Honor, pardon me. I was 

18 trying to be more efficient, but I will stick to direct 

19 questions, pardon me. 

20 a. Now, what, If any, response did you receive to 

21 your letter of resignation? 

22 A. I received a letter from Marion Poynter In which 

TOLL FREE 800 Z6W777 
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1 she acknowledged my resignation. 

2 Q. Well, let me direct your attention to what's 

3 been marked Cross-Defendant's Exhibit 3. Can you 

4 recognize that as a copy of the response that you got 

5 from Marion Poynter? 

6 A. Yes, It Is. 

7 MR. FLANNERY: At this 

8 time, Your Honor, I would like to move the response Into 

9 evidence. 

10 MR. MONAHAN: Would It be 

11 possible to see what you're ••• .. 

12 MR. FLANNERY: I gave you 

13 a copy yesterday, but I'd be glad to let you look at It 

14 now. 

15 MR: MONAHAN: This Isn't 

16 yesterday, this Is today. 

17 MR. FLANNERY: The stage 

18 whisper, Your Honor, I don't have any problem with it. 

19 MR. MONAHAN: Do you 

20 mind ·It our clients talks to us. I dldn 't think she was 

21 talking to anybody else, Your Honor. If she was, I'll 

22 caution her to just talk to us, but I don't think she was. 

TOLL FREE 800 262-8'177 
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1 THE COURT: Well, I think 

2 it was a conference among attorney/client ••• 

3 MR. FLANNERY: I have no 

4 objection to a conference, Your Honor. 

5 THE COURT: What's the 

6 date on this one? 

7 MR. FLANNERY: The date 

8 on the letter Is 10 November. 

9 THE COURT: '89? 

10 MR. FLANNERY: '88, Your 

11 Honor • 

. 12 (WHEREUPON, Crosa-Defendant's Exhibit #3 for 

13 Identification waa received In Evidence.) 

14 MR. FLANNERY: If I could 

15 read Into the record excerpts from Defendant's Exhibit 2 

16 In evidence and Defendant's Exhibit 3 In evidence, It will 

17 make more sense where the questions will go from here. 

18 THE COURT: All right. 

19 MR. FLANNERY: In 

20 Defendant's Exhibit 2, Mrs. Lorenz's letter to Marlon In 

21 the IaUer part of 1988 reads and I quote, •a will, of 

22 course, honor my commitments In Moronjo and continue 

TOLL FREE 800 %62-8777 
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1 riding him at Gerd's until you have made your decision as 

2 to whether you want to purchase my one-third ownership 

3 or release him for sale. • That's the end of the quote, 

4 Your Honor, In Exhibit 2. 

5 a. And, Mrs. Lorenz, can you tell us who Gerd, 

6 G·E·R-0, Is? 

7 A. Gerd, that Is Gerd Zuther, the President of 

8. November Hill Farm. 

9 a. And Moronjo was going to be at November Hill 

10 Farm, is that ••• 

A. That's correct. 11 

12 . a. Thank you. And from Cross-Defendant's 

13 Exhibit 3, the letter from Marion Poynter to Mrs. Lorenz 

14 In the latter part of 1988, quote, •w111 work out details 

15 of what comes next about Moronjo In businesslike way to 

16 the advantage of all one post. • 

17 Mrs. Lorenz, after you received that response 

18 from Mrs. Poynter, what communications, If any, did you 

19 have to foster a conclusion of your relationship involving 

20 Moronjo7 

21 A. After that letter I first waited for a reaction 

22 because the horse ••• of what the decision was on this 

TOLL FREE 800 262·8771 FAX 703 667-6562 
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1 horse. They owned two-thirds of him, so I would leave 

2 It up to them what they were going to do next. 

3 Then, since I didn't hear from them, my ••• l put 

4 in another request of, please let me know what to do with 

5 this horse. This was In December 22nd by ••• 

6 a. And when did you do that, to make It clear? 

7 A. That's In '88. 

8 a. Did you get any response to your card In the 

9 last part of December of 19887 

10 

11 

12 

13 

A. No, I did not get a response to a card. 

a. What, If anything, did you. do after that? 
l 
-~ 

A. I called. them on the telephone, but I only got 

the answering machine. I left a message on the 

14 answering machine to the extent, I still haven't heard 

15 from. you and please let me know what your decision Is 

16 with Moronjo. 

17 a. And did you get any response to the telephone 

18 messages you left? 

19 

20 

A. No, I did not. 

a. And what did you do after you left the 

21 telephone messages? 

22 A. wrote one more letter and that was in the 
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1 beginning of January to Marlon Poynter. Thanked them 

2 for a gift that I had received from them and asked, again, 

3 that this was my fourth request and please let me know 

4 what we shall do with this horse. 

5 a. And directing your attention to what's been 

6 marked Cross-Defendant's Exhibit 4 for identification, 

7 can you identify that? 

8 A. Yes, this Is the letter that I was just talking 

9 about. 

1 0 MR. FLANNERY: I offer that 

11 letter Into evidence, Your Honor. 

12 T.HE COURT: It will be 

13 ad mltted unless there Is objection. 

14 MR. MONAHAN: And what's 

15 the n.umber on that, Counsel? 

16 MR. FLANNERY: That's 

17 Cross-Defendant's Exhibit #4. 

18 (WHEREUPON, Cross-Defendant's Exhibit #4 for 

19 Identification was received In Evidence.) 

20 a. Did there come • time when you got a response 

21 to your letter? 

22 A. Yes, I got a· letter from Marlon Poynter to the 
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1 effect that she was surprised about this having been my 

2 fourth request on a decision and that It was sort of clear 

3 to them the decision would be to bring the horse back 

4 from November Hill where he was at the time and stand 

5 him at stud at Marefleld Meadows. 

6 MR. FLANNERY: If we could 

7 mark this Cross-Defendant's 15 for Identification, I 

8 believe that's next. 

9 (WHEREUPON, the document referred to was marked 

10 Cross-Defendant's Exhibit #1 & for Identification.) 

1, a. I direct your attention to what has been marked 

12 Cross-Defendant's Exhibit 1 & for Identification, can you 

13 identify that as the response from Merion ••• 

14 MR. MONAHAN: Would It be 

15 poss~ble, Your Honor, to see the letter that he's just 

16 handed ••• 

17 MR. FLANNERY: I gave you 

18 a copy of It yesterday. but I'd be glad to ••• 

19 MR. MONAHAN: There was 

20 no Exhibit 15 yesterday. Your Honor. 

21 THE COURT: All right, let 

22 him have a copy. 

~liS, INc. 
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1 A. Yes, this Is the letter from Marion Poynter 

2 which Is also signed by Maxine Mickle. 

3 0. So, both Marl.on Poynter and Maxine Mickle 

4 signed this letter? 

5 

6 

A. Yes. 

THE COURT: 

7 Introduced yesterday or Is this the first time? 

Was that 

8 MR. FLANNERY: I couldn't 

9 find It and that's why I had offered It today. I don't 

10 believe It was, Your Honor, but I think my list Is ••• 
.. 

11 THE COURT: Neither the 

12 Clerk nor I think that has been admitted, yet. Are. you 

13 moving Its admlaslon, now7 

14 MR. FLANNERY: Yes, I am. 

15 I tried to review It during the break and that's why I may 

16 have held the Inquiry to the moment and ••• 

17 MR. MONAHAN: Your 

18 Honor, In response to your question, I have noted that 

19 that exhibit Is also Exhibit 5 for the Cross-Defendant. 

20 Do you have a different Exhibit & for the Cross-

21 Defendant? 

22 THE CLERK: Mr. Flannery 
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1 has some of my exhibits, I don't have ••• 

2 MR. I FLANNERY: Mr. 

3 Flannery is now checking to make sure. 

4 THE COURT: Well, If you 

5 took them off the Bench I hope you will give them back 

6 rlgh.t away. 

7 MR. FLANNERY: I will. I 

8 will, Your Honor. 

9 MR. MONAHAN: I aiso do 

10 not believe It was offered, It was simply marked :for 

11 ld en tlficatlon... {. 

12 MR. FLANNERY: That's 

13 correct. 

14 MR. MONAHAN: ••• as 

15 Exhl~lt 5 yesterday. It was offered and then withdrawn 

16 so that they could preserve their Motion to Strike. 

17 MR. FLANNERY: That's 

18 correct, Your Honor. 

19 THE COURT: He agrees, all 

20 right. 

21 MR. FLANNERY: I believe 

22 that Is correct. Bear with me for a moment. 
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1 Your Honor, I would liked to move the original 

2 5. Rather than hold up the Court, during the break I'll 

3 get the exhibit and replace lt. 

4 THE COURT: All right. 

5 MR. FLANNERY: Rather 

6 than hold us up. 

7 MR. MONAHAN: My only 

8 question, Your Honor, Is will we use the original number 

9 or Exhibit 15 at this point? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

MR. FLANNERY: ~My 

i 
proposal would be to use the original number, W»ur 

Honor, rather than have a duplication. 

THE COURT: Well, let's ask 

the Clerk about that. The original number, Is that all 

right. to purport with your recorda?· 

THE CLERK: That will be 

fine. 

THE COURT: She's logging 

these exhibits on a separate sheet, so she says that's all 

right. 

21 (WHEREUPON, Cross-Defendant Exhibit #15 for 

22 Identification was withdrawn and replaced with Cross· 
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1 Defendant Exhibit #5 previously marked for identification 

2 and received In Evidence.) 

3 a. And do you have any understanding about how 

4 Moronjo may be advertised during the period of time 

5 when you were In partnership with Marion Poynter and 

6 Maxine Mickle? 

7 A. Yes. Our agreement stated that both owners 

8 names would have to be on any advertising. 

9 a. Did there come a time when you were apprised 

10 of the fact that there was advertising that did not reflect 

11 your joln.t ownership? 

12 A. I was, yes. 

13 a. And what form was that? 

14 A. It was In a postcard I saw somewhere of this 

15 horse that I owned a part of. ~nd when I turned It 

16 around, the name of Marefleld Meadow~ was mentioned, 

17 but my name was not there. 

18 MR. FLANNERY: If we could 

19 mark this as 15, Cross-Defendant's 15. We have struck 

20 the old 15 that would have bean a duplicate. 

21 (WHEREUPON. the document referred to was marked 

22 Cross-Defendant's Exhibit 11 & for Identification.) 
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1 MR. FLANNERY: In fact I 

2 have found 5. Your Honor. and of course I left It right 

3 here where It would be obvious. 

4 a. Directing. your attention to what has been 

5 marked as Cross-Defendant's Exhibit 15, can you Identify 

6 th.at? 

7 A. Yes. this Is the postcard I was talking about. 

8 MR. FLANNERY: Well, first 

9 of all, Your Honor, I offer this Into evidence. 

10· THE COURT: It will be 

11 ad mltted. 

12 (WHEREUPON. Cross-Defendant's Exhibit #16 for 

13 Identification was received In Evidence.) 

14 a. And did there come a time when you received a 

16 bill for this postcard? 

16 A. Yes. 

17 a. What was your understanding about such 

18 advertising, such expenses therefore. 

19 MR. MONAHAN: Again. 

20 Your Honor, It seems to me that we're dealing now with 

21 what the agreement was and the agreement speaks for 

22 Itself. Even If she has a correct or Incorrect 

Co~, INc. 
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1 understanding It's Irrelevant, It's what the written 

2 agreement says. 

3 THE COURT: I was looking 

4 at one of the exhibits, would you repeat the question, 

5 please? 

6 MR. FLANNERY: Yes, Your 

7 Honor, I asked the wltness ••• l will repeat the question. 

8 a. Mrs. Lorenz, what was your understanding as to 

9 any expenses for advertising such as this that didn't 

10 reflect your joint ownership in the horse~ 
·t 

11 THE COURT: Well, that's 

12 wh.at he's objecting to? 

13 MR. FLANNERY: Too 

14 argumentative, Your Honor? 

15 THE. COURT: It's a little 

16 argumentative and I do have the contract. 

17 a. On about what date did you receive a billing for 

18 the expenses of this postcard, If you recall? 

19 A. I do not recall this, but It might have been In 

20 the early part of '89. 

21 MR. MONAHAN: Your 

22 Honor, I ask that that answer be stricken since her 
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1 answer really comes down to, I do not recall. Might have 

2 been Is not a response that Is evidentiary. 

3 A. It was In the early part of '89. 

4 THE COURT: It was In the 

5 early part of '89. 

6 MR. MONAHAN: . Well, I 

7 sugge·st she answered the question and that's bound by 

8 her answer. She's not now entitled to correct It because 

9 I have pointed out that It doesn't say anything. 

10 THE COURT: . Well, I think 
.... 

11 that's to be expected. Sometimes people get a lltde 

12 confused •. She's not necessarily following what you said. 

13 I thInk It's close enough. I 1 II overru Ia the objectlo n. 

14 Q. Now 1 Mrs. Lorenz, referring to Cross-Plaintiff's 

15 Exhibit 10 for Identification, this· collection of bills and 

16 so forth. And directing your attention to some of the 

17 papers, does that bill refresh your recollection as to the 

18 date that you were advised of any advertising costs In 

19 connection with such postcards? 

20 A. Yes, this Is a bill presented to me by Marefleld 

21 Meadows with this advertising on It and the bill Is dated 

22 March 10, '89. 

CovNn~INc. 
~~~:.,~ 
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1 Q. And were there any attachments presented to 

2 you In connection with that blll7 

3 A. Yes, there are attachments from the Mall Box, 

4 that is the advertising .•• that's where the advertising was 

5 done. And It says clearly •postcards• on there. 

6 Q. And at least according to the Information they 

7 supplied you, on or about what date did they place such 

8 order for postcards? 

9 

10 

11 

12 

13 

A. That was on the 15th of February, 1989. 

"' a. Now, following Mrs. Poynter's letter to yo.r;of 
0 .; 

January 1Oth, what did you do to press your point· to Zen 

Moronjo7 

A. At that time I saw that I was not getting 

14 anywhere, so I called ••• l called Mr. McCahill, the law firm 

15 In Leesburg, and told them that i had a p.roblem that I 

16 could not resolve myself and asked to retain them. 

17 

18 

a. And what, If anything, did he tell you to do7 

MR. MONAHAN: Your 

19 Honor, Is that admissible, It doesn't seem to me It fs. 

20 MR. FLANNERY: Well, she 

21 doesn't Intend to go Into lt. 

22 THE COURT: Well, I would 
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1 have to sustain that objection, the way the question was 

2 asked. There may be a way you can rephrase it. 

3 MR. FLANNERY: Your 

4 Honor .•. 

5 THE COURT: What was 

6 done as a result of your conversation with him, If she 

7 knows, or something of that sort. But, as you say, he 

8 may not go Into it. 

9 a. Why did you tell him that you needed to retain 

10 hl·m? 

11 THE COURT: She s~ld 

12 because she couldn't resolve It herself. 
a 

13 a. Was there anything elae that you said to him by 

14 way of direction to Mr. McCahill at that time? 

A· Not at that time. 15 

16 a. What, If anything, did you do as a result of your 

17 conversation with Mr. McCahill? 

18 A. · He asked me to send him all the Information I 

19 had. 

20 

21 

a. Did you do that? 

A.· Yes, I did. 

22 (WHEREUPON, the document referred to was marked 
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Cross-Defendant Exhibit #16 for Identification.) 

Q. Directing your attention to what's been marked 

as Cross-Defendant Exhibit 16 for Identification, can you 

recognize that? 

A. Yes, this Is my letter written to Mr. McCahill. 

Q. And what directions ••• 

MR. MONAHAN: Your 

Honor, may I have time to read this which has just been 

handed to me for the first time? 

MR. FLANNERY: That Is not 

true. Are you not talking about d~scovery? 
i -· .. 

about ••• 

read along ••• 

THE COURT: All right. 

MR. MONAHAN: I'm talking 

THE COURT: Usually we 

MR. MONAHAN: ••• 1 haven't 

seen It until this minute and I'd like to read lt. 

THE COURT: All right. 

Usuarty we read along, but If you need some time, go 

ahead.· 

TOLL FREE 800 162-8777 
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1 THE COURT: All right, sir, 

2 go ahead with your questions. 

3 MR. FLANNERY: Thank you, 

4 Your Honor. 

6 Q. What directions did you give Mr. McCahill In 

6 your correspondence? 

7 MR. MONAHAN: Your 

8 Honor, that obviously speaks for Itself, again. 

9 MR. FLANNERY: It's not In 

10 evidence. 

, 1 MR. MONAHAN: 

; 

"t 
Ttiat 

12 doesn't make It admissible, to go through orally what a 

13 written document ••• 

14 THE COURT: Well, he Is 

15 going to have to ask the question·. Either he has to do It 

16 now or I'll have to walt until I get the exhibit and read It 

17 myself, so I'll let him ask the question. And I hope you 

18 won't ask her everything In the letter. 

19 MR. FLANNERY: No, no. 

20 The theory, Your Honor, Is to get a summary rather than 

21 to have you read It or the Court have to. A series of 

22 pieces of paper going Into evidence ••• 
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THE COURT: All right, It 

will save a little time, go ahead and ask her. 

A. l. .. l'm sorry. 

a. No, go ahead, you were going to respond to my 

last question which was, what directions did you give? 

THE COURT: Don't read the 

whole letter, just state generally what you told him to 

do. 

A. Yes, I told him that I could not resolve a 

partnership agreement that I had with the Meadows and 
... 

I had never received a clear answer from them of how to 

go about It and my question was, "!'hat Is my next step 

and how can I terminate thla agreement and please advise 

me on that. 

MR." FLANNERY: I offer 

Defendant's Exhibit 18 Into evidence, Your Honor. 

THE COURT: All right, It 

will be admitted. 

(WHEREUPON, Croas-Defendant's Exhibit #16 for 

Identification was received In Evidence.) 

Q~ Now, at that time where was Moronjo, to your 

22 knowledge? 

TOLL FREE 800 262-871'7 462. FAX 703 667-6562 



1 

430 

A. At that time he was In Charlottesville at 

2 November Hill Farm. 

3 a. Did there come a time when you were apprised 

4 of any decision to try to move Moronjo? 

A. Would you rephrase that question? 5 

6 Q. I'm sorry. Did there come a time when you 

7 were apprised of any decision to move Moronjo? 

8 A. Asked about the decision? 

9 a. When did Moronjo move, If at all, from 

10 November Hill? 

11 A. • I don't know, some time In early spring, as 

12 heard. 

13 Q. Moronjo stayed at November Hill until the 

14 spring of '89? 

15 A. Late ••• late probably February or ••• l don't ••• l 

16 don't really know when he was moved back, but he was 

17 moved back to Marefleld Meadows, as I heard. 

18 a. When did he move back to Marefleld Meadows, 

19 the month and the year? 

20 MR. MONAHAN: 

21 Honor,"l ••• 

22 A. I heard It was In February. 
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MR. MONAHAN: ••• 1 think 

she said that she doesn't know. 

THE COURT: She doesn't 

know? All right, she doesn't know, that's lt. 

MR. FLANNERY: If I could 

mark this Defendant's Exhibit 17, Is It? 

(WHEREUPON, the document referred to was marked 

Cross-Defendant Exhibit #17 for Identification.) 

THE COURT: Let's try to 

mov~ along, please. .·: 
.· .... 

Q. Directing your attention to what has bijen 

marked as Exhibit 17, can you recognize that 

correspondence 

A. Yes, this Is a letter that I had written to Craig 

White In February the 1at of '89. · 

Q. And In connection with that correspondence, 

did you express to Mr. White any view you had about 

moving Moronjo7 

A. Yes, I objected to the horse being moved back 

to Marefleld Meadows for the reason that he would be 

without training. 

Q. And you wrote thla letter on or about what 

TOLL FREE 800 26W777 
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1 date? 

2 A. I wrote it in the beginning ·of February, 

3 February the 1st. 

4 a. In connection with your communications with 

6 Mr. White, did you communicate to him on other 

6 occasions any concerns about training Moronjo during the 

7 p.erlod when you and Marefleld Meadows were In dispute? 

8 A. Yes, I talked to him several times about that. 

9 a. Were there any directions or concerns 

10 expressed to Mr. White relating to the breeding·: of 
·­·-

11 Moronjo, who would have what rights, If any, during tills 

12 period? 

13 A. Yes, I was wondering what would happen with 

14 the breeding and whether I would still receive my one· 

15 third_ for the breeding fees or what. 

16 a. And was there any discussion with Mr. White 

17 about the concerns, If any, that you had about expenses? 

18 A. Yes, I. .. 

19 MR. MONAHAN: Your 

20 Hono;, I just want to reglater_ this objection, now. What 

21 she may have talked with her lawyer about Is not what's 

22 between the parties. He can offer It for the statement, 

~INc 
~':,~ 
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but It does not have any relationship to what my client 

knows. 

MR. FLANNERY: Your 

Honor ••• 

MR. MONAHAN: If he wants 

to refer to communication to my client, that's different. 

MR. FLANNERY: Your 

Honor, the state of mind of the parties and whether or 

not those minds would meet in agreement and her state 

of mind Is communicated to her counsel who 

communicated that to Marefleld Meadows' counsel and Is 

most relevant on the question of the meeting of the 

minds. 

And I see Mr. Cremlns has gotten up and 

perhaps I spoke too soon. 

MR. CHEMINS: This Is one 

step In the process, Judge. In a little while you're going 

to hear from Mr. White who Is going to give you the other 

step In the process and It will satisfy Mr. Monahan's very 

appropriate comment that her telling her lawyer Is not 

evidence that anybody told Mrs. Herbert. 

But· It Is one step, Judge, and Mr. White will be 
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1 next and link It up for you. 

2 THE COURT: All right. I 'II 

3 have to overrule the objection because I think It Is proper 

4 under all these circumstances. With so many 

5 Intermediaries, I don't know any other way we can do It 

6 to get It on the record. 

7 MR. FLANNERY: May I 

8 proceed, Your Honor? 

9 THE COURT: Yes, sir. 

10 MR. FLANNERY: Thank you. 

11 Q. And did you communicate to Mr. White y~ur 

12 concern about where Moronjo would be boarded during 

13 this period of time while the two of you were In dispute? 

14 A. Yes, I did and I would have preferred to leave 

15 him at November Hill •. 

16 MR. FLANNERY: Your 

17 Honor, I'd like to offer Into evidence Defendant's Exhibit 

18 17. 

19 THE COURT: All right. 

20 (WHEREUPON, Cross-Defendant's Exhibit #1 7 for 

21 Identification was received In Evidence. J 

22 Q. During this period of time, that Is January and 
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February, were you aware of what, If any, plans 

Marefleld Meadows was making In relation to breeding 

Moronjo whom you jointly owned? 

A. I just know from that letter I received from 

Marion Poynter that they were taking him back to 

Marefleld Meadows to breed, but I didn't know who or 

what. 

a. Did you express In words or substance ..• 

withdrawn. 

At that point did you have access to any 
.. 
:! 

contracts that they were makl~g to breed Moronjo? .··: 

A. NQne whatsoever·. 

a. Did you have access to any of the decision 

process by which Marion Poynter and Maxine Mickle 

presumably were making declsloris about Moronjo? 

A. No, I had no communication. 

a. Were you given any opportunity to object to 

their conduct and the manner ••• 

MR. MONAHAN: Your 

Honor, could we ask not to be led quite so much. 

MR. FLANNERY: I 'II 

rephrase the question. 
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1 THE COURT: All right. 

2 Q. What, If any, opportunity were you given to 

3 object to management decisions by Marion Poynter and/or 

4 Maxine Mickle as to those decisions pertaining to 

5 Moronjo7 

6 

7 

A. None. 

a. When did you first become aware of their view 

8 that, as far as. they were concerned, the horse could 

9 simply stand at stud with his muscle atrophying, If that 

10 was the case, at Maref-leld Meadows? 
·-

11 A. I saw that In some documents. i 
:~ 

12 Q. In what year? . 

13 A. In thla year, '90. 

14 Q. Directing your attention to February 22nd, 

15 1989., did you have a conversatio-n on that day? 

16 

17 

18 

19 

20 

21 day. 

22 

A. With whom? 

a. With Mr. White. 

A. Could you give me the date again, In February? 

Q. February 22nd. 

A. Yes, I talked to Mr. White on the telephone that 

Q. And where were you at the time? 

~liS. INC. 

~~~ 
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A. I was In Switzerland. 

a. And where, to your knowledge, was Mr. White? 

A. To my knowledge, he was In his office In 

Leesburg. 

Q. And what, If anything, was said? What did you 

say and what did he say? 

A. He told me he had received an appraisal on the 

stallion, Moronjo, of •ao,o.oo and that he would 

communicate this to Marefleld Meadows and I said, wall, 

yes, we agreed that he would do that. 

Q. What else, If anything else, was said In tr.at 

conversation? 

A. He asked me whether I was Interested In the 

purchase of this horae for my part. And I said, I had 

always liked the horae, but I could only even think about 

this If I could find partners or a syndicate to do this with 

me. However, that he could aell ••• that my third could be 

sold to the Meadows, If they so desired. 

Q. Now, directing your attention to ••• excuse me a 

second. 

MR. FLANNERY: Pardon me, 

Your Honor, l"m trying to refer to the February 23rd 
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1 letter which Is Exhibit 4 for the Plaintiffs. Actually, It's 

2 Exhibit 2 and Exhibit 4 for the Plaintiffs. 

3 a. Well, are you aware of the letter of February 

4 23rd, 1989? 

5 A. Yea, I am. 

6 Q. And when did you first become aware of that 

7 letter? 

8 

9 

10 

A. When I returned from Switzerland. 

0. And when was that? 

A. That was either March 3rd or March 4th, I don't 

11 q ulte recall the exact date. 

12 a. And what, If anything, did you do as a r•sult of 

13 the dispute In that correspondence? 

14 A. Of course, I called Mr. White. We had several 

15 conv~usatlons In the following days and I asked him about 

16 the letter that I had seen on my return and had he 

17 received any answer back on lt. And he said, no, not yet 

18 and we will have to see what happens. 

19 Q. And what was the next communication that you 

20 recall with Mr. White? 

21 A·. That was some time after March 9th when he 

22 called me and said he had talked to their lawyer, Georgia 
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Herbert. And he said It looks like we have a problem, 

they mistook my letter for an offer. 

But then he said, he didn't think this was 

anything for me to worry about since he had always made 

It clear to Georgia Herbert that I could certainly not 

purchase two-thirds of Marefleld Meadows for an amount 

of $53,000 unless I could find partners and Georgia 

Herbert was very well aware of that and he would 

communicate It to them In writing. 

MR. MONAHAN: Now, YJ)ur 
:. 
<.1 

Honor, I assume that's offered for state of mind andjtot ..... 

for the truth or falsity of what was· communicated 

between Herbert and White? 

THE COURT: Yes, that's my 

sole purpose In receiving lt. 

MR. FLANNERY: Well, 

there's only one problem with that, Your Honor, and that 

Is that It can be offered for the truth, as well, because 

the absent declarant Is going to take the stand and will 

be available for cross examination which Is the only 

objection to hearsay, anyhow. 

And so It can be taken for the truth of the 
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1 matter asserted, If you will, subject to that right of cross 

2 examination almost Immediately to follow. 

3 THE COURT: Well, I have 

4 admitted It and we will see If that's the way It 

5 developed. 

6 MR. MONAHAN: Note my 

7 exception. 

8 THE COURT: Otherwise, I 

9 am not accepting It at this point for the truth of the 

10 matter, but just to show state of mind at this point. ~ . .. 

MR. FLANNERY: Yes, YJur · 
: 

11 

12 Honor. 

13 Q. Now, to your knowledge, did Mr. White send 

14 any correspondence to Marefleld Meadows' counsel 

15 refle~tlng the circumstances In· which you could buy 

16 Moronjo as opposed to them buying him from you? 

17 A. Yes, he did. 

18 Q. And directing your attention to what's been 

19 marked Plaintiff's Exhibit & ••• and I don't know If this Is 

20 In evidence or not ••• can you recognize that? 

21 A; Yes, this Is the let.ter that Mr. White wrote to 

22 Georgia Herbert. 

~as. INc 

~=.s~~ 
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MR. FLANNERY: Your 

Honor, It may be In evidence ••• 

THE COURT: I think It Is. 

Yes, I'm sure It Is. 

MR. MONAHAN: It's the 

letter of the 9th that White wrote to Herbert. 

a. Now, Cross-Plaintiff's Exhibit 2 Is the February 

23rd letter and that's the White letter of negotiation, as 

far as you are concerned. 

Now, did there co.me a time when you saw w~at 

Is Plaintiff's Exhibit 7 which Is the March 17th letteif of 

response? 

A. Yes, I saw thla letter on March 20th, I believe. 

Q. Now, did you ever authorize ••• first of all, did 

you ~ver authorize Mr. White that you would pay anything 

but pro rata expenaea? 

A. No. 

Q; Did you ever authorize him or anyone to make ••• 

MR. MONAHAN: Your 

Honor, It seems to me we're leading again, I'd object. 

THE COURT: Yes, It Is 

22 leading. 
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a. What, If any, authorization did you give for an 

2 unconditional offer to buy? 

3 A. No offer on my behalf to buy unless 1 had 

4 partners. 

5 a. What, If any, approval to breed did you agree to 

6 give to Marefleld Meadows? 

7 

8 

A. None. 

Q. What, If any, closing date did you agree upon 

9 with Marefleld Meadows? 

10 A. No agreement on that~ 

11 a. What, l.f any'· manner of payment did jou 

12 . demand of Marefleld Meadows If they were to buy you 

13 out? 

14 A. No agreement. 

15 .a. What, If any, manner of· payment did you agree 

16 to pay yourself If you were to buy them out? 

17 A. No agreement. 

18 a. What, If any, accounting did you have as of 

19 March the 9th, 1989? 

20 A. I had their monthly statements that they sent 

21 me. 

22 a. Did you have any Information as to their 

~INc 
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breeding as of March 9th- 19897 

A. No. 

Q. Did you have any contracts In which they hoped 

to breed as of March 9th- 19 ••• 

MR. MONAHAN: That-a 

right back to leading_ Your Honor. 

THE COURT: Correct. 

MR. FLANNERY: I'll 

withdraw the question_ Your Honor. 

Q. What_ If· any, contracts for breeding bad .. 
$ 

Marefleld Meadows shown you as of March the !~th-

19897 

A. None. 

Q. To your knowledge_ had Mr. White requested 

orally or In writing, contracts from Marefleld Meadows? 

MR. MONAHAN: I object to 

that, It would be hearsay_ Your Honor. 

A. Yes, I believe he did. 

MR. FLANNERY: State of 

mind_ subject to linking up as I believe Mr. White will 

testify. Also In evidence we have the February 23rd 

letter which requests this very Information. 
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1 THE COURT: All right, I 'II 

2 overrule. Just be sure not to lead. 

3 a. What, If any, requests had Mr. White made to 

4 review contracts for breeding? 

5 

6 

A. To me or to them? 

a. To Marefleld Meadows. 

7 A. He wrote them to submit these contracts to 

8 him. 

9 a. And as of March 9th, 1989, had you seen any 

10 such breeding contracts? 

11 A. I had not, no. 

12 a. Had you received any r~presentatlons as to 

13 what, If anything, Marefleld Meadows was doing by way 

14 of breedl~g contracts? 

A. No. 15 

16 a. What, If any, authority had you given Marefleld 

17 Meadows as of March 9th, 1989, to breed any mares, 

18 their own or anyone else's? 

19 A. No authority from my side. 

20 MR. FLANNERY: I'm trying 

21 to sho;ten this up, Your Honor. 

22 THE COURT: All right. 
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MR. FLANNERY: I'm 

passing a copy of what's being marked Cross-Defendant's 

Exhibit 18 to Counsel while it's being marked, since I will 

be asking the witness to refer to It next. 

(WHEREUPON, the document referred to was marked 

Cross-Defendant Exhibit #18 for Identification.) 

MR. CREMINS: What 

number is that, Mr. Flannery? 

MR. FLANNERY: 18. 

a. Directing your attention to what has been 

marked Exhibit 18, Defendant's 18 for Identification, 

would you look at that and see If you can recogt:~lze that? 

A. Yes, this Is a letter I had written to Mr. White 

on March 21st. 

.a. Now, did you have. a conversation with Mr. 

White before he wrote that letter? 

A. Yes. 

a. And what, If anything, did you say and did Mr. 

White say In that conversation? 

A. I had received the acceptance letter of the 

Meadows and frantically called Mr. White and showed my 

surprise at the acceptance of ••• of a figure which 

TOLL PREE 800 262-8777 
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1 supposedly was taken as an offer. 

2 And I said, you had no authority to do that. 

3 And he said, no, but they don't seem to understand this 

4 and then gave me directions to write a letter, which I did 

5 here. 

6 Q. And the letter of acceptance you're referring to 

7 Is this letter of March 17th, 1989, ·Plaintiff's Exhibit 7? 

A. Yea. 8 

9 Q. And so It's following that letter that yo~ had a 

10 conversation with her and Mr. White as you have just 

11 described? 

A. Yes. 12 

13 Q. And that prompted you to write the letter that 

14 Is before you? 

15 

16 

A. Right. 

MR. FLANNERY: Your 

17 Honor, I offer that letter setting forth the authority 

18 granted· Mr. White Into evidence. 

19 MR. MONAHAN: May I ask 

20 for what purpose such a Jetter Is offered, Your Honor? It 

21 seems to me that, again, It does not establish anything 

22 except as between Mr. White and herself. If It's 

CouNTY~, INc. 
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admitted for that purpose, that's one thing, but It 

certainly Is not binding on my clients In this litigation. 

THE COURT: Well, I don't 

think that's what she claimed. Apparently, from her 

viewpoint, It does show what It purports to show, but ..• 

MR. FLANNERY: I might 

add, Your Honor, that the very last witness that 

Marefleld Meadows called was Mrs. Lorenz to ask 

basically this same question. And I don't know if the 

objection Is he only wanted It orally but he doesn't want 

It In writing, but It seems to be exactly the same subject. 

THE COURT: Wall, I'll ha~a 

to overrule the objection and admit lt. 

(WHEREUPON, Cross-Defendant Exhibit # 18 for 

lden~lflcatlon was received In Evidence.) 

MR. MONAHAN: I hope I 

have a continuing objection to these documents, Your 

Honor. 

THE COURT: Yes, If you 

object to all of them It will be continuing. You can state 

your objections If you like, but If you want to just say It 

will be continuing, that's all right. 
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a. Now, to your knowledge, did Mr. White 

2 subsequently take steps protesting and trying 

3 to ••• wlthdrawn. 

4 What steps, if any, did your Counsel take after 

5 he notified them that there was this misunderstanding? 

6 MR. MONAHAN: Now, I'd 

7 have to object to that, Your Honor. If she wants to 

8 testify to what she understood he took, that's one thing, 

9 but it's not a proper question. 

10 MR. FLANNERY: Well, .I 'II 

11 

12 

lay a foundation for the question. 

THE COURT: 

-~ 
·.~· .. 

All right. 

13 Well, you can ask her what she understood It to be. 

14 a. Were you copied on the correspondence from 

15 your Counsel during this period?· 

16 A. Yes. 

17 a. What correspondence, If any, was 

18 communicated by your Counsel to Marefleld Meadows 

19 following this conversation with Mr. White? 

20 A. From Marefleld Meadows or to Marefield 

21 · Meadows? 

22 a. No, from Mr. White to Marefleld Meadows or 
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counsel. 

A. There was a letter clarifying that this was not, 

In his opinion, an offer and only negotiations and that 

many points had not been met to qualify this as an offer. 

a. And what, If any. response did he obtain 1 

A. I do not know that. 

MR. FLANNERY: 19 and 20. 

(WHEREUPON, the documents referred to were marked 

Cross-Defendant Exhibits #19 and #20 for Identification.) 

a. If I could direct your attention to Exhibits. 19 

and 20. Are these two letters that your Counsel 

forwarded to Mr. Monahan then representing Marefleld 

Meadows? 

MR. MONAHAN: Now, Your 

Hono.r, It's quite apparent aha ·can testify these are 

copies of letters that aha received, but she doesn't know 

what happened to the originals. Sh~ Is not In a position 

to say. 

MR. FLANNERY: Those are 

from Monahan's flies, presumably. 

MR. MONAHAN: I don't 

care what flies they're from, this witness Is not 

Co~as,INc. 
~';c.~ 

TOLL FREE 800 262-87'1'7 482 FAX 703 667-6561 



460 

1 appropriate to say, Your Honor. 

2 THE COURT: Well, I think 

3 his objection that he's just stated Is proper. So long as 

4 it's clear that they are copies. 

5 MR. FLANNERY: Well, I'll 

6 offer them only subject to Identification. When Mr. 

7 White takes the stand, then he can say what he knows 

8 and, after all, some of this testimony Is anticipated and 

9 subject to ••• 

10 THE COURT: All right. 

11 MR. FLANNERY: You can't 

. 12 through one witness always put on a case and this Is one 

13 of those situations. 

14 Q. Did you receive those two letters, copies of 

15 thos~ letters, from Mr. Whlte'l 

16 A. Yes, but later. 

17 Q. On or about what dates, as far as you know, 

18 were those letters slgned'l 

19 MR. MONAHAN: Object to 

20 that, Your Honor, she said she received them later. They 

21 may speak for themselves as to the date, but she cannot 

22 testify as to when they were sent. She can testify as to 

~INc 
~~~~ 
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1 when she received them. 

2 THE COURT: Yes, she can. 

3 MR. FLANNERY: Okay, I 

4 think that's fair. 

5 a. On or about what date did you get those 

6 letters? 

7 A. I don't recall the date. 

8 a. Do you recall the month or the year? 

9 A. Yes, in April. 

10 0·. Of what year? 

11 A. Of 1989. 

12 MR. CHEMINS: What are the 

13 dates on the letters, just so I'll have lt. 

14 MR. FLANNERY: The dates 

15 on the letters marked for ldentlf(catlon are March 26th, 

16 1989 corresponding to 19. 

17 MR. CHEMINS: 3/26 and 

18 what was the other one? 

19 MR. FLANNERY: And the 

20 other one Is April 26th, 1989 corresponding with Exhibit 

21 20. 

22 MR. CHEMINS: Thank you, 
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1 sir. 

2 THE COURT: Just so you 

3 attorneys will know, we will finish this case today 

4 because I have no more time to extend it to any 

5 additional date. So It would behoove all of you, 

6 especially Mr. Flannery here now, to increase the tempo 

7 .of his examination and let's get on with ••• 

8 MR. FLANNERY: Okay, Your 

9 Honor. 

10 THE COURT: ••• this as 

11 rapidly as possible because ••• 

12 MR. FLANNERY: In fact, 

13 have finished slogging through the paperwork. 

14 THE COURT: All right. 

15 Q. Directing your attention to the question of 

16 expenses, what, If any, directions or objections have you 

17 communicated to Marefleld Meadows during the period of 

18 time when they have had the sole custody of Moronjo? 

19 A. have not communicated with Marefleld 

20 Meadows directly, but 1 have objected to all the expenses 

21 and I have not given approval to any of the expenses, 

22 according to the agreement, where It says, all expenses 

Cou~115, INc. 
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must be approved by both parties. 

a. And what, if any, directions have been given to 

Counsel to object to using Moronjo7 

A. I have told them that I did not agree with him 

moving back from November Hill to Marefleld Meadows. 

He had communicated that to them, It was done anyhow. 

Later on he was moved ••• 

MR. CHEMINS: Excuse me, 

I'm sorry, Judge. Just for the record, Mr. McCahill just 

came in and he Is here In the capacity of being a 

representative of the law firm and Is still a Defendant 

rather than being here on his own behalf. 

In case there was any objection to that, 

wanted to point out, Your Honor, that he Is here. 

THE· COURT: Thank you. 

assume there will be no objection In his capacity as a 

member of the law firm, Defendant law firm. 

(No response.) 

a. And you were saying you objected to certain 

movements of Moronjo during this period? 

A; Yes. He was later moved to Middleburg 

Equestrian Center which I had not approved. He was then 
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1 moved back to November Hill Farm which, again, 1 had 

2 not approved. 

3 MR. FLANNERY: Your 

4 Honor, I'm going to show the witness several exhibits 

5 and I'm making copies available to Counsel. 

6 If I can, for the record, Identify several exhibits 

7 that I'm going to show the witness by date so that it's 

8 clear on the record, since I've only given Counsel of 

9 these documents and they don't have the numbers on 

10 them. 

11 (WHEREUPON, the documents referred to were marked 

12 Cross-Defendant Exhibits #21, #22, #23, #24 and #25 

13 for Identification.) 

14 MR. FLANNERY: Exhibit 21 

15 is a letter dated May 8., '89, Exhibit 22 Is a letter dated 

16 July 17th, '89, Exhibit 23 Is a letter dated July the 25th, 

17 '89, Exhibit 24 Is a letter dated December 8th, '89 and 

18 Exhibit 26 Is a letter dated December 11th, '89. 

19 a. And If I could ask you to look at Exhibits 21 

20 through 25 and see If you can Identify those? 

21 (WHEREUPON, the witness examined the documents.) 

22 MR. CHEMINS: Your Honor, 

CouNTY~. INc. 
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we still have the Issue of the objection to Exhibit 10 and 

I suggest we should stop this right now. Before we left 

last night, you asked me and, perhaps me and Mr. 

Flannery both, to revlew ••• 10, If you recall, Is an outside 

accountant's compilation which had the big stack of bills 

and things. And if Your Honor wants to address that, I'm 

prepared to. 

THE COURT: It had a black 

edge around it, Is it? 

THE CLERK: I think It's a 

manila folder. 

. MR. FLANNERY: It's right 

here. 

MR. CHEMINS: It was 

Exhibit #10, I believe, Your Hono1. 

MR. FLANNERY: This Is it, 

right here, Your Honor. 

THE COURT: Oh, yes, I 

remember. 

MR. FLANNERY: If I can 

confer with co-counsel for a moment. 

(WHEREUPON, Counsel conferred Inaudibly.) 

CoUNTY~IIS, INc. 
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1 THE COURT: There was a 

2 recap that accompanied that and I think you gentlemen 

3 were going to look through the Individual bills to see If 

4 the recap conformed with the bills in the folder. 

5 MR. CHEMINS: Well, I had 

6 stated an objection that was substantially broader than 

7 that to the whole exhibit and Your Honor asked me If I 

8 would at least look at the supporting documents to see 

9 whether I wanted to hold on my objection or whether I 

10 would reconsider my position after looking at those 

11 documents. 

12 THE COURT: So, what Is It 

13 now, what Is your position now? 

14 MR. CREMINS: My position 

15 on both the documents, the supporting documents and 

16 the compilation Is, that I can find no basis under VIrginia 

17 law for either of those to be admitted and I'll be very 

18 brief with It, Judge. 

19 Bills from third parties are hearsay. And we all 

20 deal with this in our everyday practice. You deal with it 

21 in personal injury cases when the Plaintiff wants to get 

22 In a hundred dollar bill from the doctor. 
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But there are exceptions to that rule that's 

very, very narrow. I know of no case that allows an 

outsider, that Is somebody who Is not a party •.• and 

that's what this woman was, she was an Independent 

contractor/consultant. 

know of no. case that allows an independent 

contractor to come Into a party's books, review them 

and, through her, get what Is otherwise hearsay Into 

evidence. It doesn't cease to be hearsay ••• and I forgot, 

I think her name was Nicholson, Mrs. Nicholson •.. Sharon 

Nicholson was the lady who was testifying. 

I know of no basis on which that stack of bills 

comes Into evidence. And If that doesn't come into 

evidence, then her summary of them can't come Into 

evld~nce, either. So, with all due respect ••• 

THE COURT: Well, I haven't 

ruled on that yet and I think you have set out the law, 

certainly as I understand it. 

Mr. Flannery, do you know any exception to 

that ·rule? 

MR. FLANNERY: No, I 

don't, Your Honor. In fact, what I was going to do with 
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1 these letters was, I was going to stand by my guns on 

2 this and have these marked for identification. I have had 

3 that same problem regarding those exhibits. And 1 don't 

4 think it's actually mine, and therefore •.. 

5 THE COURT: Well, you can 

6 make it a proffer, but I 'II have to sustain the objection to 

7 the admissibility of the summary as well as the 

8 supporting documents. 

9 MR. MONAHAN: Well, 

10 Judge, somehow I've been left out of this consideration. 

11 THE COURT: Well, 

12 thought Mr. Cremlns was stating exactly what your 

13 position was, that you objected to this summary. 

14 MR. MONAHAN: I offered 

15 the exhibits, I offered the summary. 

16 THE COURT: Well, now Mr. 

17 Flannery Is offering them, apparently. 

18 MR. FLANNERY: No, Your 

19 Honor, I'm not. 

20 THE COURT: Well, I beg 

21 your pardon. 

22 MR. FLANNERY: I'm sorry, 
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I only ••. 

THE COURT: All right, Mr. 

Monahan, if you know of some exception to the rule as 

stated by Mr. Cremlns, I will be glad to hear it. 

MR. MONAHAN: Mr. 

Cremins has stated a rule that has no applicability 

whatsoever In this case, the way I understand the law. 

These are household ••. or what amount to household 

expenses incurred. 

He has complained because the independent 

bookkeeper, he says, went Into the books of my client 

and pu.lled out these bills. And I submit to you, Your 

Honor, that simply Isn't the testimony. 

The testimony was that while she Is an 

Independent contractor, she woriCs on a regular basis for 

Marefleld Meadows, she compiles and pays the bills, she 

keeps the books and, In this Instance, she rendered 

statements based upon the compilation of the bills. 

Certainly, we are not expected to bring in every 

bill that was complied over the 16 months ••• or rather we 

are exp·ected to bring In the bills, which we have done, 

but we are not expected to bring In every feed supplier, 

Co~, INc. 
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1 every farrier, avery person of that ilk. 

2 THE COURT: Wall, what is 

3 usually done, and I'm sure you have seen it done this 

4 way, you just have the witness testify as to the total 

5 expenditures and give a total. It's avery similar to a 

6 landowner giving his opinion of what the property is 

7 worth. 

8 Well, certainly, a person testifying about his 

9 medical and hospital expanses can state the total of what 

10 was paid out, but the bills themselves are not admissible 

11 not matter who prepared them. 

12 So, 1 think Mr. Cramlns Is right. 

13 MR. MONAHAN: But that's 

14 exactly what we have done, sir. We attempted Initially 

15 to ha_ve the parson who Is respons,ble testify to the sum 

16 total. They than asked that the statements be produced. 

17 We produced those. 

18 We are In exactly the position the Court has 

19 described. And In terms of the appropriateness of that, 

20 I would submit that that's exactly what Mr. Friend has to 

21 talk about when he talks about one of the exceptions to 

22 the hearsay rule Is the compilation basad upon, quote, 
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inconvenience. 

The determination of what is sufficiently 

inconvenient to justify use of secondary evidence seems 

to be a matter of discretion varying according to the 

circumstances of the case. The courts have exhibited a 

tendency towards more liberal application of the 

inconvenience rule, however. 

· And I submit that that's exactly what we tried 

to do for Your Honor. We tried to avoid the 

inconvenience of you having to go through the bills and 

making your own compilation by bringing In the 

accountant whose testimony h.as never been questioned 

on the basis of the substance. 

Now Mr. Flannery wants to, and I think he has 

a right to say, some of these bllfs shouldn't be allowed 

because Mrs. Lorenz says she never consented to them. 

The bills are In, they can be looked at, he can pull them 

out, the Court can subtract them, but the compilation Is 

for the convenience of the Court. 

I don't want you, Your Honor, to have sit here 

and go·through those things and add them up and that's 

all we've offered. 

~.INc. 

TOLL FREE 800 262·8777 

Repstered Professional Reporters 
Certified Video Technicians 

494 FAX 703 667·6562 



1 THE COURT: 

472 

All right. 

2 Usually It's a moot question because counsel usually 

3 stipulates the amount after having investigated. 1 take 

4 it you're not willing to do that? 

5 MR. CHEMINS: Judge, I was 

6 never provided any of that until yesterday. The 

7 document that he's relying on. didn't even exist until last 

8 Friday. 

9 Now, he comes In with a compilation and a 

10 stack of bills like that and dumps them up there. Now, 

11 request for admissions would have gotten those If they 

12 are truly legitimate. 

13 My point Is, how can an outsider testify to 

14 what those bills are and how can an outsider testify 

15 under the rules that he's talking about where you get a 

16 doctor bill for •so and you pay It so, therefore, the Court 

17 says well, gee, It must be reasonable and it must be 

18 related to your broken leg or otherwise you wouldn't 

19 have paid the bill. 

20 We don't have that here, Judge. And 

21 furthermore, we don't have a situation where bills are 

22 being Incurred by outsiders. These people had a fiduciary 
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duty. fiduciary duty to make these things known and to 

provide them to all of us. 

This is their former partner that they're keeping 

them away from. And to just dump this stuff In here at 

the trial and then say, well, gee, you know, you should 

stipulate to It, I'm sorry, Judge, with all due respect, 

that's too much. 

MR. MONAHAN: Now walt 

just a minute, If I may respond all the way through to 

t h at . I ' m not ask in g t h em· to s tIp u I ate. They can refuse 

to stipulate. I, therefore, put the evidence ln. 

As far as being an outsider, Your Honor. heard 

the evidence. You don't have to be an employee if you 

are an Independent contractor that Is working in the 

regular course of the business. And that's what she was 

doing, compiling the bills, sending them out, paying them 

off, sending out the bills. 

And finally, as far as keeping Mrs. Lorenz In the 

dark, Mrs. Lorenz received the bills, she admitted she 

received the billings. It's that she doesn't like them 

because she was not consulted about incurring them 

which Is an entirely different objection. 
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1 MR. FLANNERY: She's in no 

2 better position, Your Honor, than this Court to say that 

3 any of those bills mean anything. That's exactly the 

4 same problem that Mrs. Lorenz has been in all along. 

5 MR. MONAHAN: That's not 

6 true, Your Honor. 

7 MR. FLANNERY: The 

8 evidence that's in the record is clear. In the one 

9 instance where we had an opportunity to find out 

10 anything, there was an unauthorized disbursement of 

11 money for advertising that was a direct breach of the 

12 contract. 

13 The witness has testified that she gave her 

14 permission for them to do nothing during this entire 

15 period when the contract provides It requires her express 

16 permission. 

17 So, I don't know why, since we received this 

18 self-serving nonsense in the mail, that that bootstraps 

19 this stuff Into admissibility and, oh, contralre, and this 

20 minor Shop Book Rule quoted In part by Counsel, does not 

21 stand fo·r the proposition that we can take h, because It's 

22 on a piece of paper and somebody said, I sat here with 
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pieces of paper and I sent out a bill, that doesn't make it 

satisfactory under the Shop Book rule. 

I endorse Mr. Cremins' position, this paper is 

inadmissible. 

THE COURT: I can't ••• what 

were you about to do, then, with respect to the summary 

and this sheet of paper? 

MR. FLANNERY: I wasn't 

going to do anything with that, Your Honor. At one point 

there was ••• l don't know what the circumstance was, but 

there was a question about those records, where they 

were. And they were down·· here and I put them up on 

th a ••• 

THE COURT: Well, yes. I 

thought you were getting rea~y to use this ••• 

MR. FLANNERY: No. 

THE COURT: •.• and I was 

then put to It to rule. 

MR. FLANNERY: No. We 

came to a point when, because I was discussing 

expenses, Mr. Cremins said, at this juncture we should 

revisit the question of those to Inform us on how perhaps 

CouNTY~IIS, INc. 
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1 we should proceed from here, what, if anything, we have 

2 to meet. 

3 THE COURT: Where is that 

4 summary, not that I'm going to consider it now, but is 

5 the summary somewhere here? 

6 MR. MONAHAN: It should 

7 be with those. They were a single exhibit. 

8 MR. CHEMINS: #10, Your 

9 Honor. 

10 MR. FLANNERY: I think It 

11 was #10. 

12 THE COURT: No, it's not In 

13 order. Maybe you can dig it out. Do you remember what 

14 it was? It was a typewritten page. 

15 THE· CLERK: I don't recall 

16 having seen It, but I will be happy to. 

17 THE COURT: It's typed on 

18 one sheet of paper by Itself. 

19 Well, let's move along. I'll get back to this In 

20 just a little while. 

21 MR. FLANNERY: Excuse me, 

22 Your Honor? 
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THE COURT: Let's go 

ahead. I'll get back to this in just a short time. I'll have 

to rule on this, which I will. 

MR. FLANNERY: Okay. 

CONTINUATION OF DIRECT 

EXAMINATION BY MR. FLANNERY: 

a. I was addressing Exhibits 21 through 25 and, if 

may, I'll do this the slower way. Do those letters 

correspond to directions from your counsel's objection to 

the expenses incurred with relation to Moronjo7 

A. Yes, except for this one. This one objects to 

the horse being jumped, but not to the other, right. 

a. And this one is Exhibit 217 

A. Right. 

a. And that's an objection to the incurring of 

additional expenses? 

A. Oh, yes, I overlooked that. 

MR. FLANNERY: No further 

questions, Your Honor. 

THE COURT: All right. 

CROSS· EXAMINATION 

BY MR. MONAHAN: 

CouNn~as.INc. 
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a. Mrs. Lorenz, when you wrote the letter which 

2 you misdated as being November, what did you do with 

3 that? 

4 A. I gave It to Ingrid, the barn manager. 

5 0. That's the barn manager at Marefield Meadows? 

6 A. Correct. 

7 a. And you had reviewed the agreement, had you, 

8 the agreement of 1987 which form ••. 

9 A. I don't know whether I reviewed it at that time. 

10 a. I see. At that time were you aware that it 

11 contained a provision for a 60 day notice to terminate? 

12 A. Yes. 

13 a. You also were aware, were you not, that a 

14 substantial object of your agreement was that you would 

15 be trainer for Marefleld Meadows.? 

16 A. It was an object, not a substantial one, yes. 

17 a. Well, let's put It another way. As far as 

18 dressage went, you were the expert? 

19 A. At that time, yes. 

20 a. And the ladies didn't know anything about 

21 dressa.ge? 

22 A. Not as much as I did, no. 
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a. And you were training the horse in dressage? 

A. Yes, that was my intent. 

a. And It says in the agreement, specifically, that 

you would be the trainer of the horse? 

A. That's correct, yes. 

a. And when you gave notice in November, you 

gave notice that you were about to leave •.. or excuse me, 

when you gave notice misdated November, you gave 

notice that you would not be their trainer, is that correct 

or did you say you would continue to train for as long as 

they want? 

A. I said I would honor my commitment. 

a. Well, what was your commitment at that point? 

A. My commitment was to train the horse. 

a. For how long? 

A. If they so requested. 

a. If they requested? 

A. Correct. 

a. Is it true, however, that you had already told 

the representatives of Marefleld Meadows that you 

weren'1 going to train any longer? 

A. No, I don't believe that. 
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1 Q. And how long did you continue to train? 

2 A. After my resignation? 

3 0. After your misdated letter? 

4 MR. FLANNERY: Excuse me, 

5 did you say misstated the letter? 

6 MR. CHEMINS: Misdated 

7 letter. 

8 MR. FLANNERY: Oh. 

9 A. I went to November Hill several times and rode 

10 the horse down there. 

11 Q. Well, that doesn't answer my question. How 

12 long did Y·OU continue to train the horse 1 

13 A. After my resignation? 

14 Q. After the misdated letter. 

15 A. The horse was sent to November Hill and was in 

16 training at November Hill, so I could not train him unless 

17 went there to ride him. 

18 0. Let's go through It again, Mrs. Lorenz. You 

19 wrote a letter bearing a misdate. And I question you 

20 specifically, how long In terms of time did you continue 

21 to train· the horse after that letter? 

22 A. Until I left for Europe. 

-
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a. When did you stop training the horse? And the 

answer want to know is in a date or an approximate 

date. 

A. Mid-December. 

a. Mid-December. And the letter went out the 

first week In December? 

A. According to our misdated letter, yes, that's 

what It comes down to? 

a. That it went out in the first week In December? 

A. Right. 

a. So, actually, when you quit training the horse 

in mid-December It would have been about ten days later? 

A. Correct. 

a. Thank you. Now, how long did you stay In 

Europe? I'm a little confused. 

A. Approximately two weeks. 

a. Okay. I'm going to hand you Exhibits 2 and 3 

for the Cross-Plaintiff and are you saying that the letter 

dated November 6th and actually written in mid-December 

preceded or followed the letter dated November 107 

A~ Well, this ••• 
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1 Your Honor, are these Plaintiff's? I think he said 

2 Plaintiff. 

3 MR. MONAHAN: I said 

4 Cross-Plaintiff. 

5 MR. FLANNERY: Okay, it's 

6 Cross-Defendant. 

7 MR. MONAHAN: Oh, oh, I 

8 see, Plaintiff and Defendant are both written at the 

9 bottom. 

10 MR. FLANNERY: I didn't 

1 1 mean to interrupt, but I thought ••• 

12 MR. MONAHAN: Thank you. 

13 a. You have in your hands at this point, in your 

14 left hand one dated November 10 and one dated 

15 November 6th in your right hand, being respectively 

16 Exhibit 3 and Exhibit 2 for the Cross-Defendant, is that 

17 correct? 

18 A. That's correct. 

19 a. And are you saying that the date November 10, 

20 that letter came after your letter which was misdated? 

21 

22 

A; Yes. 

a. So, they're both misdated, you're saying? 
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A. I believe they are. 1 ••• 

a. Okay, that's the question that I asked. 

A. Right. 

a. And after the two letters, it is my 

understanding from your direct testimony, that you then 

waited for a response, leaving it up to them as to what 

you would do next since they owned two-thirds? 

A. That's right, sir. 

a. All right. Finally you heard from them on 13 

January, is that right? 

A. January 10th. 

a. Was it before or after you contacted Mr. White 7 

A. It was the day after that. I contacted Mister ••• 

a. Or Mr. McCahill ••• 

A. . •• McCahill, right. 

a. . .. 1 didn't mean Mr. White. All right. 

Because they had stated In their letter what, 

that immediately contact Mr. McCahill within 24 hours? 

A. It appeared that no decision was forthcoming 

on their part, what to do with the stallion. so I needed 

somebody to help me terminate my agreement. 

a. Now, the only agreement up to then that you 

CouNTY~RS, INc. 
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1 had put into writing was the one that you were going to 

2 terminate your training of the horse, wasn't it? 

3 A. I gave my resignation to ride their horses. 

4 a. Yes, yes, to ride the horse. 

5 A. Right, and ••• 

6 a. And .•. excuse me, I didn't mean to interrupt. 

7 Do you still have something to say on that subject? 

8 A. Yes, on the subject of Moronjo which was also 

9 in the same letter of my resignation. 

10 a. As ... 

1 1 A. As I. .. 

12 a. As the trainer of the horse or the rider of ... 

13 A. As an owner of the horse. 

14 MR. FLANNERY: Let the 

15 witness finish the answer. If you don't like It, then try 

16 to cross examine her. 

17 THE COURT: All right, 

18 objection sustained. Let the witness complete the 

19 response. Do you have anything else you were saying? 

20 A. I also directed in the same letter, what do we 

21 do now with Moronjo and I offer hlm ••• my third to them, 

22 to buy me out at that time. That was the first time. 
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1 Q. And that was mailed early in December? 

L....- 2 A. Yes. It was not mailed, it was hand delivered. 

3 a. Hand delivered? 

4 A. Right. 

5 a. And 60 days had not expired when you went to 

6 see ••• or called Mr. McCahill on the telephone, had It? 

7 A. According to this date, no. 

8 a. According to what you say is not a correct 

9 date? 

10 A. Right. 

1 1 a. Mrs. Lorenz, by your own reasoning, isn't It 

12 true that if Moronjo was ·boarded someplace where 

13 expenses were to be incurred it had to be with the 

14 consent of both parties? 

15 A. Yes. 

16 a. So, If Moronjo was at November Hill In 

17 December of 1989 or February of 19 ••• excuse me, may I 

18 correct myself? If Moronjo was at November Hill in 

19 December of 1988 or February of 1989, both parties had 

20 to consent to the continuing Incurring of that expense, 

21 didn't .they? 

22 A. Yes. 
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Q. And under your agreement, If both parties 

2 didn't concur In the Incurring of that expense, he was to 

3 be boarded either at your farm or at Marefleld Meadows 

4 where there would not be any expense? 

5 A. Yes or the party that didn't agree would not 

6 have to pay for that expense. 

7 a. By February you weren't agreeing to pay any 

8 expense, were you? 

9 

10 

11 

12 

13 

A. I had agreed to November Hill previously. 

a. By Februar~ of 1989 you were not agreelna to 
. 

P.ay any expensea, were you? 

A. At that time, no. 

a. Thank you. Now, let me ask you about 

14 something I think I heard you say. You have Identified 

15 the letter of February 23, 19 .•. here we are ••• 1989 which 

16 Is marked Exhibit 2 for somebody, as having seen that 

17 before, have you not? 

18 A. Yea. 

19 a. You saw that I believe, according to your 

20 testimony, approximately March 3 or March 47 

21 

22 

A. Correct. 

a. And did you call Mr. White the same day about 
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that letter, the day you saw It? 

A. I don't think so, I think It was within two or 

three days. 

a. Within two or three. So, It could have been as 

late as March 7th? 

A. I don't think It was that late. It was like one or 

two days later, so It would be the 5th or maybe the 6th. 

a. The 5th or 6th, all right. And you asked him if 

he had an answer to It? 

A. Yes. 

a. And yo~ and h~ discussed It and you sald,.~we 

will have ••• either you or Ire said, we will have to see 

what happens? 

A. Correct. 

a. At the time when you read the letter or at the 

time that you talked to Mr. White on or before the 6th of 

March, did you tell him, this letter contains an offer by 

me to purchase, but I can't purchase under those terms? 

A. No, I did not because I did not even think that 

this would be an offer. 

a: So, you did not sugge1t to him that the second 

paragraph wa1 wrong? 
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1 A. Not at that time, no. 

2 a. And you did not suggest that he get In touch 

3 with Mrs. Herbert or Mrs. Poynter or Maxine or anybody 

4 to make sure that there were no misunderstandings? 

6 A. No, I did not, simply because I did not ever 

6 think this would be considered as an offer. To. me this 

7 was a negotiation and nothing else. 

8 a. And so he In fact, to your knowledge, did not 

9 do anything until after March 9 •.• on or after March 9, Is 

10 

11 

that correct? ·' 

A. I don't know what ~e did In between, but what 

12 I know of Is March 9, yes. 

13 a. Now, did he write the letter of March 9 at your 

14 direction, the letter which 11 Exhibit Number ••• 

16 A. No, that was not at my direction. I know which 

16 one you mean. 

17 a. It was not at your direction? 

18 A. No, It was just based on what I had told him on 

19 the telephone. 

20 a. All right. Did you see that letter before It went 

21 out or ••• 

22 A. No. 
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Q. • •• have It read to you on the phone before It 

went out? 

A. No, air. 

Q. And then I assume you received that within a 

couple days, tops? 

A. A few days, yes. 

Q. Well, let me ask you, where were you during 

the period from March 5 to March 9 again, were you back 

in Switzerland or In this country? 

A. In this country·. ~ 

Okay. Did you receive a phone call from4..r. 
. ~ . ~ 

Q. 

White on March 97 

A. No, not on March 9, no. 

Q. When did you first learn that the conversation 

between Mr. White and Mrs. Herbert had occurred? 

A. It was ••• 

Q. Excuae me. Just for the record, I'm speaking 

of the conversation of March 9 ••• 

A. Right. 

Q. • •• In which he was told that they accepted the 

offer. · 

A. Yea. 
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1 Q. When was that, that you first heard of It? 

2 A. I think that was early ••• early morning of March 

3 1Oth. It was soon after he had spoken to her, I know, he 

4 called me. 

5 Q. And when you learned on March 10, early In the 

6 morning, that Marefleld Meadows was taking the position 

7 that there was an agreement on your part to buy their 

8 two-thirds, what Instructions did you give to Mr. White? 

9 

10 

11 

12 

13 

14 

15 

A. I did not at that time worry too much about It 

because Mr. White told me very cl-early he had mor~ or 

~ 
less straightened It out with Georgia Herbert and that ahe 

had always· known that I could only purchase two-thirds 

Interest of this horse If I could find partners and she 

know that and she was aware of lt. 

Q. So you relied on his assurances that nothing 

16 had happened? 

17 A. No, no, not that nothing had happened, but I 

18 had not seen anything In writing, so I thought they were 

19 negotiating about It and I did not consider this too 

20 serious and figured they would straighten It out. 

21 Q~ Well, let me say this: On the morning of March 

22 the 1Oth you had been Informed that at least Georgia 
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Herbert and Mrs. Poynter took that a a an offer, dldn 't 

·you? 

A. Yes, Mr. White told me so. 

a. And that they, In fact, had accepted It by a 

telephone call of Georgia Herbert, you were told that? 

A. Yea. 

a. And you say you were satisfied from the 

conversation that there wasn't any problem? 

A. I was not satisfied, but I left It up to Mr. White 

to negotiate and see whether this could be stralgh·tened 

out and clarified. 

a. Did you ask Mr. White, well, for goodness s.ake, 

you've written two letters, write another one and get It 

straight, get It on record, get It down on paper what the 

prob~em Is? 

A. I did that on the 20th of March. 

a. I was asking about the morning of the 1Oth. 

A. No. 

a. No. So, finally, after another letter came from 

Georg·la Herbert on the 17th, you Instructed him on the 

20th to write a letter saying, hey, this Is all mixed up or 

we haven't got a deal or whatever the letter of the 20th 

~liS, INC. 

~~=~ 
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The letter came to me on the 20th, not on the 

I said the letter of the 17th. 

Yes, which reached me on the 20th. 

And on the 20th, that's when you told him 

A. 8 Yes. That's when l ••• thiU's when I got re~lly 

9 concerned. I saw all these figures In writing, especially 

10 the. $53,000 on my part, which I didn't have and h_~ve 

11 always said 1 would never have, and 1 said you ha.cl •• l· 
'':. 

12 don't think you had authortty. And he said, no, no, but 

13 they mistook this and I will ••• and then he directed me to 

14 write a letter disaffirming their authority to do that. 

15 

16 

17 

a. He got you to write a hatter on the 20th7 

A. Yea. 

a. Rather than you getting him to say, write to 

18 them? 

19 

20 

A. Yes. 

a. You had seen the $53,333.33 before the 20th, 

21 so that number didn't confuse you on the 20th because 

22 you had already seen It In the letter of the 23rd, had you 
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not? 

A. Yes, as a negotiation number, discussion. 

Q. Mm·hmm, thank you. 

MR. FLANNERY: Perhaps 

Counsel could refrain from commenting on the answers he 

obtains from the witness. Objection, Your Honor. 

THE COURT: All right, well, 

I don't know exactly what you're referring to, 1 ••• 

MR. FLANNERY: He was, 

mm-hmm, well, okay, (clears throat) and then you 

say ••• that'a a summation. That would be ~an 

Inappropriate way to do lt. 

MR. MONAHAN: I'd like to 

ask the Court whether the reporter has any of the 

state.ments made or claimed to have been made by me as 

just represented by Mr. Flannery. 

MR. FLANNERY: Do you 

want her to play back the tape? 

THE COURT: No, we won't 

do that. I think he doesn't like remarks or body English 

or whatever you call It, but that just may be his style. 

wouldn't take It too seriously, Mr. Flannery. 
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1 All right, air, let's move on, please. 

2 a. Other than the letters, did you ever make any 

3 objections to Ingrid or to Maxine or to Marton to the 

4 exercise of Moronjo? 

5 A. Incurred after my ••• 

6 a. Anytime yourself, from the time of your 

7 mlsdated,letter on. 

8 A. To Ingrid or who, excuse me? 

9 a. Anybody, Max or Marion, Ingrid, anybody on 

10 the farm. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. Not that I recall, no. 

a. Did you limit who could ride the horse? 

A. Yes. 

a. And when did you do that? 

A. When did I do that? 

a. Mm-hmm. (Indicates affirmatively). 

A. Soon after I resigned. 

a. And who did you Intend should ride the horse? 

A. I figured that was my duty. 

a. Shortly after you resigned you said, only I can 

21 ride the horse? 

22 A. That was the stipulation In our agreement. 

CouNrY~,1Nc. 
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Q. All right, that's all I want to know. 

May I ask you one other thing. While you were 

at the farm performing various functions before 

November ••. excuse me, before the misdated letter, did 

you oversee the care of Moronjo? 

A. I did as much as I could. 

a. I don't understand that qualification. 

A. I was not always at the farm, but when was 

there, I did. 

a. Mm-hmm. And did you also suggest when 

veterinarian care was necessary before the misdated 

.letter? 

A. Of course, If I thought he needed it. 

a. And did Moronjo get veterinarian care 7 

A. Oh, yes. 

a. And did you also make yourself aware of and 

advise as to the diet of Moronjo? 

A. Yes, I did. 

a. And, to your knowledge, were your dietary 

suggestions followed? 

A. Yes, they were. 

a. So, If Moronjo had colic In '86 or '87 or ·sa. 
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1 that was while you ware supervising him, wasn't It? 

2 A. Today was the first time I heard about the colic 

3 of Moronjo. 

4 a. It wasn't vary serious, than? 

5 A. And It happened at a data where he was not 

6 even at Marafleld Meadows. 

7 a. Oh, where was he then? 

8 A. He was at Little Five Points. So that ••. I'm 

9 surprised to hear that. 

10 a. Wall, than, It co u I d n 't h a v a baa n very sarI o·u s . 

11 As I say, you ware his trainer at that time. 

.12 A. I was his trainer, but I knew nothing about It, 

13 but I supervised these horses at Little Five Point. 

14 a. My point Is, he couldn't have had colic very 

15 long or vary seriously or you wouiCI have known, wouldn't 

16 you? 

17 A. Wall, I certainly would. 

18 MR. MONAHAN: That's all 

19 I wanted to ask, thank you. 

20 THE COURT: All right. 

21 MR. CHEMINS: Judge, 

22 have a couple of questions, but I don't care whether you 
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take our break first or whatever you pleasure Is. 

THE COURT: Well, you say 

you have literally a couple of questions, maybe we can 

finish with this witness and then take a break. 

MR. FLANNERY: I might 

have some redirect, but I'll only take a minute, Your 

Honor. 
.. 

THE COURT: All right, a 

minute or two. 

MR. CHEMINS: May I have 

Plaintiff's Exhibit #7_, please? 
... • ... 

THE CLERK: #77 

MR. CHEMINS: Yes, ma'am. 

THE CLERK: I do not have 

#7 here. 

THE COURT: The reporter 

may have lt. 

MR. MONAHAN: Excuse me, 

which .7 are you looking for, yours or mine? 

MR. CHEMINS: 7 Is 

Marefleld Meadows to Georgia Herbert, a two-page letter. 

22 lthinklt"s7. 

TOLL FREE 800 262-8777 520 FAX 703 667-6562 



1 

2 not mine. 

498 

MR. MONAHAN: No, it's 

3 THE COURT: Gentlemen, 

4 while you're at it, please check your tables anyway 

5 because it's easy to ... 

6 MR. MONAHAN: That's #5 

7 according to my list, Mister .•• 

8 MR. CHEMINS: Is it 5? I'm 

9 sorry, maybe it is. 

10 THE COURT: Is that it? 

11 MR. CHEMINS: I have it-. 

12 THE COURT: All right, sir. 

13 CROSS EXAMINATION 

14 BY MR. CHEMINS: 

15 Q. Mrs. Lorenz, did you ever consent or agree to 

16 provide the $53,000 they claim you owed them by 

17 certified check? 

18 MR. MONAHAN: Excuse me, 

19 Your Honor, could I ask Mr. Cremlns to speak up. He's 

20 right near me an I still can't hear him. 

21 THE COURT: All right, sir, 

22 would you kindly speak a little louder? 
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MR. CHEMINS: certainly 

will, Judge. I'll get over here where ••. 

MR. MONAHAN: Thank you 

very much, that's most considerate. 

MR. CHEMINS: I have the 

same problem. It's amazing what wonders age do for 

you. 

Q. Did you ever consent to providing this $63,0_00 

they claim you owed them by cashier's check? 

A. No, sir. 
.,. .. . . 
.:; 

Q. 
. ~. 

And did you ever agree to any settlement d'jte 

to thIs a lie gad sale ·r · 
A. No, sir. 

Q. Specifically, did you ever agree to any 60 day 

settl~ment date that Mr. Monahan suggested In paper or 

by mouth? 

A. No, sir. 

MR. MONAHAN: Your 

Honor, may I point out that this Is co-counsel asking the 

same questions that Mr. Flannery asked. 

THE COURT: Well, it's 

pretty close. Maybe you have forgotten some of his 

CouNn~as, INc. 
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1 questions, but I know you try to avoid that when 

2 possible. 

3 MR. CHEMINS: I will try 

4 and avoid It, Judge, and I'm going to be very, very brief. 

5 But I'm up here In my representative capacity of the 

6 attorneys Mr. Monahan saw fit to sue. 

7 THE COURT: All right. 

8 MR. MONAHAN: He has 

9 conveniently two hats and I never know which one he 

10 wears, Judge. 

11 THE COURT: Well, lor 

12 brevity we'll try to concentrate and we won't take quite 

13 as long. 

14 a. Did you aver agree to keep Mareffeld Meadows 

15 ln,ormed of any sale of thla animal after you bought him 

16 for $53,000 by cashier's check? 

17 A. No. 

18 a. Did you aver agree to give them a right of first 

19 refusal or an option after you bought him for $53,000? 

20 A. No, air. 

21 a. Did you aver agree to treat as your legal, moral 

22 and ethical obligation, to allow them to simply enter Into 

TOLL FREE 800 262-877'1 
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breeding contracts, did you just say, that's okay with 

me7 

A. No, sir. 

a. Is there any way you would have agreed to 

purchase this animal without resolving that breeding 

contract Issue? 

A. No way, no. 

a. Is there any way or was there any participation 

by you in establishing or fixing the amount of the stud 

fees that were charged after your resignation from the 

partnership? 

A. Not after my resignation, no. 

a. Did you agree to give special deals to those 

who booked Moronjo's stud services before January or 

who were previous users of his stud services? 

A. No, air. 

further questions, Judge. 

couple, Your Honor. 

TOLL FREE 800 262-8777 524 
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1 REDIRECT EXAMINATION 

2 BY MR. FLANNERY: 

3 a. Now, Is any rider competent to ride Moronjo? 

4 A. No, I don't think so. 

5 a. What kind of a rider Is required to ride Moronjo? 

6 A. I believe a bad rider can make the horse bad and 

7 a good rider can make the horse good. Any horse, not 

8 just Moronjo. 

9 a. Was there any professional motivation In 

10 requiring that condition In your partnership agree men~ as 

11 to Moronjo; that Is, that you would be responslbleJor 

12 training him? 

13 A. Yes, I believe there was. 

14 a. Did It relate to this response you have just 

15 give~? 

16 A. Right. 

17 0. Was there anybody at Marefleld Meadows, to 

18 your knowledge, who was competent to ride Moronjo? 

19 A. Not to the extent to be proven, no. 

20 a. Was there anyone there competent to exercise 

21 him In any fashion and, If so, how? 

22 A. ·For light exercise, Ingrid, their barn manager, 

~INc 
~~~ 
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can ride horses. 

0. And did you give permission for that? 

A. Later on I did, yea. 

0. Was It your understanding, following your letter 

of resignation and your notice of termination, that the 

horse would be sold In one way or the other within some 

limited period of time? 

A. I was hoping for that, yea, sir. 

Q. Did you seek not to compromise the value of 

this animal In the meantime? 

A. The stallion at that time was still at November 
..:: 

Hill where I knew he was In good training, so I didn't 

worry about that. 

0. So, your concern arose after he was 

trans.ported back to Marefleld Me·adows? 

A. Right. 

0. Would you agree with Mr. Zuther that the 

animal handling ability at Marefleld Meadows was 

amateur? 

A. Yes, I would. 

a. Now what, If any, decisions did you make 

following your letter of resignation as to veterinarian 

Cou~as.INc. 
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1 care? 

2 A. None. 

3 a. What, If any, decisions did you make as to diet 

4 after your resignation about Moronjo? 

A. None. 5 

6 a. What, If any, decisions did you make as to 

7 board after your resignation 1 

8 A. None. 

9 

10 

a. What, If any, decisions did you make as to 

breeding after you left? 

A. None. -·•· t 11 

12 a. What, If any, decisions did you make as to the 

13 transportation of the horse after your resignation 7 

14 A. None. 

15 a. What, If any, decisions did you make as to the 

16 showing of this horse? 

17 A. None. 

18 MR. FLANNERY: No further 

19 questions. 

20 THE COURT: All right. We 

21 will take a break In just a minute. Now, let me get an 

22 Idea about what other evidence, If any, you gentlemen 

Cou~RS,INC. 
~~~ 
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1 want to Introduce. Do you have any other witnesses? 

2 MR. FLANNERY: I don't 

3 think I'll be calling any more witnesses, Your Honor. 

4 THE COURT: All right. How 

5 about you, Mr. Monahan? 

6 MR. MONAHAN: I expect 

7 we'll have some, about three or four short ones in 

8 rebuttal. 

9 THE COURT: All right, sir. 

10 MR. CHEMINS: I think Your 
. . 

,_ 

11 Honor would like to he_ar from Craig White, so I'll put.)lm .,. 

12 on .briefly and that my foot Is on the accelerator and not 

13 In a coastln 1 position. 

14 THE COURT: All rlgh1, sir, 

15 fine. We will taka a tan-minute break. 

16 BAILIFF: All rise. 

17 (WHEREUPON, a brief recess was taken.) 

18 BAILIFF: Be seated, please, 

19 and coma to order. 

20 THE CLERK: Mr. White, 

21 were you sworn? 

22 MR. WHITE: No, I have not 
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1 been. 

2 CRAIG E. WHITE, having been duly sworn by the Clerk of 

3 the Court, was examined and testified as follows: 

4 DIRECT EXAMINATION 

5 BY MR. CHEMINS: 

6 a. State your name please? 

7 A. My name is Craig White. 

8 a. And are you a member of the Virginia Bar slr7 

9 A. I am. 

10 a. When did you pass the Bar exam? 

11 A. It would have been In October of 1988. 

12 a. All rlg.ht sir. And were you then sworn In shortly 

13 after that? 

14 A. Yes sir I was. 

15 a. So you had been an attorney for three or four 

16 months when the outward effects In this case occurred? 

17 A. That's correct. 

18 Q. All right sir. and were you employed with the law 

19 firm of Hanas. Sevlla, Saunders • McCahill at that tlme7 

20 A. I was. 

21 a. And would that be as an associate attorney? 

22 A. As an associate attorney. 

Cou~RS,INC. 
~~~ 
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a. And were you given the assignment of 

representation of Mrs. Lorenz' interests In this case? 

A. Yes sir I was. 

a. Would you tell Judge Jamison very briefly, your 

understanding of what your mission or assignment was 

from your client? 

A. Yes, Your Honor. When I was approached by 

telephone call by Mrs. Lorenz she Indicated that she was 

involved In a partnership with Marefleld Meadows. That 

there had been problems with that partnership for s~me 
1 

time and that she would like me to take effor.tsJ to 

dissolve that partnership for her. and all Issues related to 

that partnership. 

a. All right sir. Did she provide you with a 

part~ershlp agreement? 

A. Yea aha did. 

a. That's Exhibit 1 In this trial, Is It not? 

A. I believe so. 

a~ Did you review It? 

A. Yes I did. 

a. Did you make a determination In your mind as to 

what Issues needed to be resolved? 

~RS,INC. 
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1 A. I certainly did. 

2 Q. We'll come back to them later sir. I want to then 

3 take the period of time from roughly early January to 

4 mid-February and I want to ask you with whom were you 

5 dealing In your negotiations on this case? 

6 A. Very early on It began with one of the principals 

7 of Marefleld Meadows. I believe It was Maxine Nichol. 

8 That was for a very brief period of .time. 

9 Then Marefleld Meadows retained Georgia Herbert 

10 and I dealt exclusively with her thereafter. 
.• 

11 a. Would you summarize for ua the progress of your 

12 negotiations with Georgia Herbert ·up to mid-February of 

13 1989? 

14 A. There really was no progress. Numerous, 

16 num~rous phone calls. What we ·au know, guess from 

16 the buslneaa as telephone tag. We'd try to communicate 

17 back and forth. I'd leave a message at her office, she'd 

18 call back leave a massage at my office and so forth and 

19 so on. Sometimes, you know we'd have two or three 

20 phone messages until we finally reached each other. 

21 But that was the statui of the way things ware 

22 going back and forth. We would talk about the various 

CouNn~as.INc. 
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Issues In the case, but no progress was made. 

a. Old a couple times where Mr. White In mid-

February of 1989 when the method of contact between 

you and Ms. Herbert was directed to be changed? 

A. Yes. 

a. Tell the Judge when, how and why? 

A. I believe It was February 16. It was a phone call 

between myself and Georgia Herbert wherein, I don't 

know who made the Initial call, myself of her, but we got 

on the telephone finally. We started to talk a trout 
J 

possible prices In the case for the horae. I believe I iad 

the Thompson appraisal at ·that time.· Not·ln hand, b~t 

had talked with him on the telephone. He had given me 

some ball park figures. I called ••• 

THE. COURT: Excuse me. 

Who Is he, now? I didn't gat that. 

A. Mr. Thompson was the ultimata ~ppralser. 

THE COURT: Oh he was the 

appraiser, I remember him. Yea we have his letter. 

A. But I did not have his written appraisal In hand 

21 but I had talked to him. 

22 THE COURT: All right. 
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A. And he had given me some ball park figures so 

we were discussing those at the time. Mentioned 

breeding rights, other Issues In the case that obviously 

you've heard evidence of. 

And she very quickly said Craig we're not getting 

anywhere, we've been playing this game for God knows 

how long, approximately six weeks. It had been. 

Telephone calls are not working, you call me, I got to cal' 

my client, my client calls me, I call you back and It just 

didn't work. 

So she said from now on we will contlnuetur 

negotiations via writing so I can share that with my client 

and so forth and so on. It made sense, so that's what we 

did from there on out • 

. a. I want to lay In front of you your February 23 

letter, since that's the one that's causing the furor In 

this case, let me direct my questions to that sir. First of 

all, why did you write It? 

A. To continua our negotiations basad on that 

phone call, the last one I just discussed to Your Honor. 

I needed to continua discussions however, It had to be by 

22 ·writing. And that ••• 

Cou~,1Nc. 
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Q. Okay. How about when you dealt with the why, 

I want you to stop. Go ahead, I'll let you know. 

A. Wall I'm dona with the why, that's the reason it 

was written. 

Q. All right. I want to know and I want you to tell 

Judge Jamison what you had been instructed by your 

cJient to do with respect to additional negotiations over 

the dissolution of this partnership, as of the date of that 

letter? 

A. I was Instructed to find a price that woulcrtbe 

acceptable to both parties. I was Instructed to "rea.Ava 

the Issues regarding the expenses. My client and I had 

talked about a pro rata basla for my client to pay 

expenaes • 

. we talked about breeding rights, whether or not she 

would have the right to breed one of her horses. In fact, 

she named Mrs. Lorenz and told, I believe she skipped 

one year where she didn't get one so It was the Issue of 

whether or not there would be an additional breeding 

right for that year. 

There were breeding contracts that were 

outstanding. All of those were Issues that she had 

Co~. INc. 
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1 Instructed me to negotiate and resolve for her. 

2 a. When you sent that letter to Georgia Herbert, the 

3 letter of February 23rd, what was your understanding of 

4 what that letter was? 

5 A. Simply It was continued negotiations. It was 

6 really a stream of consciousness type of letter, whereas, 

7 l.f I would, had been on a telephone I would have talked 

8 about numerous Issues. I tried to do It In the form of a 

9 letter quickly. Unfortunately people have picked out a 

10 certain paragraph here wher~ It deals only with prlce. 

11 But certa~nly this Isn't drafted In the form of some klnd 

12 of unqualified offer. Because It wasn't Intended to be 

13 that. It was simply ••• 

14 a. All right. Go ahead, I'm sorry. 

15 A. It was juat simply my tho·ught process of Issues 

16 we needed to dlscuaa, throw It out on the table. We now 

17 had a figure from Mr. Thompson, the appraiser, which to 

18 me was nice to have, since we'd had had no Independent 

19 third person have Input Into this case to date. 

20 So I was merely throwing that Issue out onto the 

21 table so we can try to make some progress since we 

22 hadn't for the past six weeks. 
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Q. Did you talk or have any occasion to discuss 

your letter with Georgia Herbert until her telephone call 

to you of March 9, which Is one of the other sensitive 

points to this case? Between February 23 and March 9? 

A. I don't believe we did. 

a. All right sir. So what was the response that you 

received from Georgia Herbert to your February 23 letter? 

First when was It and secondly what form did it take? 

A. Okay It was a telephone call on March 9. 

a. All right, now, were you In here yesterday w~en 

} 
Georgia Herbert testified? i 

A. I was. 

Q. You heard her testimony? 

A. Yes I did. 

a. All right. I want you to tell Judge Jamison about 

that conversation as you recall It from start to finish? 

A. Certainly. It was ••• 

THE COURT: Give me the 

date on which this call was made or this conversation 

was had? 

A. This was March 9, 1989, Your Honor. 

THE COURT: All right. Go 

CouNTY~. INc. 
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1 ahead. 

2 A. Okay. At that time there was a phone call again 

3 Initiated by who, I'm not certain. But It began with the 

4 confusion that Ms. Herbert referred to before whereas 

5 she thought she was talking about her clients, or she 

6 says I misinterpreted her thinking that I was purchasing 

7 or my client was Interested In selling her Interest to 

8 Marefleld Meadows. 

9 We played that game for a minute where we weren't 

10 sure what we were talking about. Who Is buying and 1!WhO 
,:; 

11 Is selling. Once that waa resolve~ and she ~-~~ nf. I 

12 called to accept. your offer of Mrs. Lorenz buying my 

13 client's two-thirds interest for $80,000.00. 

14 I said, I expressed surprise, you're accepting what? 

15 Beca~ae that's the flrat I really had heard the term offer. 

16 She said your February 23 letter Ia an offer. I have been 

17 Instructed by my clients to accept that offer. 

18 And I said hold on. Hold on one minute. My 

19 February 23 letter Is not a letter, It was a respon ••• It 

20 was directly In response to your request on the 16th of 

21 February to continue our negotiations by writing. I've 

22 simply written out the Information that we need In order 

CouNTY~, INc. 
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to continue our negotiations. 

One, throwing out a price figure. Certainly that's 

not all there Is to resolve a partnership. The horse Is the 

principal asset of the partnership and certainly an 

Important part to resolving it. 

The price by no means was the only Issue and I had 

thrown that out because I was happy to see we have a 

new figure. Someone has come In and put an $80,000.00 

price on the horse, that we had some formula to try to .. 
work out. But Your Honor ·that was merely a starting .. 

~. 

point and that's what I told Ms. Herbert In =iur 
;~ 

conversation. 

And she said ••• I added to that that not only was 

that only a starting point on that Issue but I said you 

must realize and I'm aura you rtallze that financing Is 

required. My client needs a partnership. She needs or a 

syndicate, some form or way of financing this 

transaction. 

She said I do realize that and then she went on to 

say she more or less blamed It on her clients, saying well 

this Is all my client's request. They've Instructed me to 

accept this offer. 

TOLL FREE 800 262-87'17 

~.INc. 
~~~~ 

538 FAX 703 667-6562 



516 

1 I said well you're using that term again, offer. It's 

2 not an offer. It was merely negotiations, my client needs 

3 to obtain a syndicate partnership, do you realize that? 

4 And she said, yes I do. 

5 And we also talked about the other Issues. I said we 

6 have other Issues we need to resolve. Breeding rights, 

7 e?'penses, breeding fees, contracts, etc. Do you 

8 understand we need to resolve that? Yes I do, was her 

9 response. 

10 So I felt reassured after the 9th that we did not have 
-i 

11 a contract. She understood ·we did not have a cont~ct 

12 and I was relieved. · •.... -~-·· 

13 THE COURT: Well you said 

14 she understood you didn't have a contract. Now, what 

15 made you think she understood you did not have a 

16 contract when aha testified yesterday that you 

17 apparently agreed to lt. You remember what you said? 

18 A. Right. Yes she ••• 

19 THE COURT: You said 

20 great.· 

21 A. All right. When she testified yesterday about 

22 the great aspect, she had said, I think her testimony was 
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she said she called and we accept, I said great. And 1 

don't have specific recollection of the word great, but 

I'm sure I was very happy to hear that we had made 

progress. 

I certainly was not saying great we have a signed, 

sealed and delivered contract and offer. Your Honor you 

have to put yourself In my shoes based on the prior 

testimony of how long this negotiation had go_ne on. Six 

weeks of telephone calls where we had not made any 

progress whatsoever. 
.. 

Finally I had someone calling up saying we accep. or 

we agree with your price, whatever the case was. I ca~'t 

quote what her response was but It was something along 

the lines we agree with that price. We want to do that. 

_Of course I was happy. We have progress. Now 

from there, I say, let's all right, we have to get our 

financing In order, we have to deal with the rest of the 

Issues. So, of course, I was happy and relieved that we 

had made progress. But that was the extent of lt. 

I certainly was not telling her great we have a 

contract and I'm pleased with that. Because that simply 

was not the caae. 

CouNTY~, INc. 
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CONTINUATION OF DIRECT 

EXAMINATION BY MR. CHEMINS: 

a. Mr. White ••. I'm sorry Your Honor, were you? 

THE COURT: No that's all. 

That's all I have. 

a. I'd like to move quickly to your letter of March 

9 which is an Exhibit that Judge Jamison has and I'd be 

happy to show you a copy of It In case you need to 

refresh your recollection. Now I've forgotten the Exhibit 

number Judge but It Is one of the early. $ 
. j 

THE COURT: It Is Exhlbll4.:.~.:-~~-' ... 
A. Yes. 

a. Now what was the purpose of sending that 

letter? 

A. Again, another status report as to where we 

stand. After my phone call or before, I don't know 

exactly when this was written. Whether It was before. 

MR. MONAHAN: I believe It 

Ia number 8 •. 

MR. CHEMINS: Number 67 

Exhibit 6 Judge. It's a one page letter Your Honor. 
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1 a one page letter. I was looking at this letter of the 

2 23rd. 

3 MR. CHEMINS: It's the a .. 

4 THE COURT: Well I don't 

5 have the, we don't have It up here. Maybe .•• 

6 MR. FLANNERY: It's also 

7 Defendant's, It turns out It Is also Defendant's Cross 

8 Exhibit 9. 

9 

10 Judge. 

MR. CHEMINS: Here It Is 

~ 
v -· 

11 THE COURT: All rlght.S~r •. 
12 I have lt. Here we are. It's number 6, let the record 

13 show correction. 

14 CONTINUATION OF DIRECT 

15 EXAMINATION BY MR. CHEMINS: 

16 Q. Mr. White let me go back and ask you this 

17 question. Do you recall whether you wrote that letter 

18 before Herbert's phone call you just told the Judge 

19 about, or after the phone call? 

20 A. I honestly don't have a recollection as to 

21 whether It was before or after. 

22 a. But It was the same day? 
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1 A. But It was certainly the same day. 

2 a. All right. And I had asked you what your 

3 purpose was In writing that letter to Georgia Herbert and 

4 your answer was? 

5 A. Again another status report. Just bring her up 

6 to· speed that you know, we have a price we'd like to 

7 work with the $53,333.00 figure. She's out looking for 

8 partners to do so, hopefully It's going to work. And If 

9 so, you know, we can move on from there. 

10 And that was, again, just a status report. • A 
. ~ 

11 continue negotiations update. That was .the extent oflt~-.. 

12 a. All right sir, In between that letter of March 9 .,,_ 

13 and your receipt of Georgia Herbert's letter of March 17, 

14 which is the two page acceptance letter, Your Honor, 

15 that should be what the next numbered Exhibit. We don't 

18 have Herbert's. 

17 MS. GAFFNEY: Number 7. 

18 MR. FLANNERY: Plaintiff's 

19 7. 

20 THE COURT: The Clerk says 

21 she doesn't have lt. 

22 MR. CHEMINS: Maybe It's 

Cou~RS,INC. 
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down hera. 

THE COURT: Gentlemen, I 

started to tell awhile ago but dldn 't finish. Please check 

the tables and make certain you don't have any admitted 

Exhibits on your tables. Because we certainly need to 

get those back from you If you do. 

a. I'll direct your attention to the March 17 Georgia 

Herbert letter. 

A. Yea. 

a. And my first question Is, In between your le(ter 

to he~ of March 9 and y~ur phone call on March 9j In. 

which you told her about all these other Issues and all 

the reasons why you didn't think there was any contract, 

did you talk to her at all? 

A. Yes I did. 

Q. When? 

A. It waa sometime between March 9 and March 17. 

The exact date I do not recall. 

a. Why do you recall? 

A. Wall It was an Interesting phone call In the sense 

that when we were talking she Informed me that a March 

17 latter waa coming. And ••• 
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1 Q. Walt a minute. Let me go back. When you were 

2 talking when? 

3 A. Between March 9 and March 17th. 

4 a. She told you that this letter was coming? 

5 A. Right. She says, she said to me, I have written 

6 a letter, It's In the mall, It's harsh In tone, I apologize for 

7 the harshness. But just so you understand, we had a 

8 very good relationship as far as counsel go. We're on a 

9 first name basis and she said Craig I apologize for the 

10 harshness of the tone but my cllen.ts are Insisting that 
. 

11 this Is an offer. and they want to force the Issue. So I 

12 have to write you this latter. It's In the mall. I apologize 

13 for the tone. 

14 a. What elsa was said at the time, If anything? 

15 A. That's all I recall. Tha.t's why It stuck In my 

16 head as baing Interesting. I don't recall anything else. 

17 a. So aa of that telephone call then you knew there 

18 was mall on the way? 

19 A. Yes~ 

20 Q. All right. And when you got the March 17, 1989 

21 Georgia Herbert letter, It had attached to It a letter of 

22 March 6 ·from Mare field Meadows to Georgia Herbert, did 

CouNn~RS,INC. 
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It not? 

A. Yes It did. 

a. All right. I want to direct your attention to 

those two letters. First of all, did you at any time on 

behalf of your client, Mrs. Lorenz, agree that she would 

provide a cashier's check In the sum of $53,333.337 

When I say did you agree, I mean did you represent that 

In words or substance to Georgia Herbert? 

A. not only did not agree, but It was never 

discussed. 

a. Did you at any t~me In your discussions with 

Georgia. Herbert represent that the breeding Issue was 

resolved? 

A. Certainly It was not. That was at the forefront. 

a. Did you at any. time ever represent to her that it 

did not need to be resolved, that your client would buy 

this horse without It being resolved? 

A. No. Never made that representation. 

a. Did you ever reach an agreement with Georgia 

Herbert on the Issue of the debits and credits of the 

partnership, that Is who owed who what from the 

accounting standpoint? 

~INc 
~~~ 
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1 A. Never resolved. 

2 a. Did you ever talk about It In any detail? 

3 A. In terms of the accounting? 

4 a. Yes sir. 

5 A. No. We talked generally about expenses. The 

6 one-third, two-third pro rata but not all of the debits and 

7 credits. 

8 a. Did you ever agree with Georgia Herbert on 

9 behalf of your client to bind her In the event she sold this 

10 animal which she had agreed to pay $53,000.00 tot: by 
~ 

11 cashier's check according to them, dl.d she give Maretjeld 

12 Meadows the rlghJ of first refusal? 

13 A. Absolutely not. Never discussed. 

14 a. Did you ever agree that she'd keep Marefleld 

15 Mea~owslnformed of the progress of MaronJo after she'd 

16 bought him for $63,000.00 with a cashier's check? 

17 A. No. 

18 a. Did you ever agree on her behalf with Georgia 

19 Herbert that It was Mrs. Lorenz's legal, morale and 

20 ethical obligation to follow through on any breeding 

21 contracts that were In existence and Just say, Oh okay, 

22 If you made them that's fine, go ahead and continue? 
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A. No. 

Q. Did you ever agree on anything having to do with 

breeding? 

A. No. No agreement. 

Q. Specifically, did you ever authorize Mareflald 

Meadows through Georgia Herbert, to continua to bread 

this animal? 

A. No. 

Q. Did you aver authorize them to keep either the 

money or the horses that wer-e the result of the braadldg? 

A. No. 

Q. Did you ever even dl,cuss It with her? 

A. No we did not. 

Q. Did you ever talk with her about setting breading 

fees? 

A. Setting them? 

Q. Yes. 

A. No. Never. 

Q. How much? 

A. No. 

Q. Okay. Did you ever talk with her and agree to a 

settlement date when your client was to present this 
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1 $53,000.00 cashier's check? 

2 A. No. Never discussed. 

3 a. Did she aver ask you for a settlement data? 

4 A. No. 

5 a. Did she aver tell you not only did you buy it but 

6 you've got to have your money by such and such a date? 

7 A. No. 

8 a. Did you talk to her after you got this March 17 

9 letter from her along with the Marafleld Meadows letter? 

10 A. Yea we did. 

1 1 a. Tall t h a J u d ga about· that con v a r sat Ion • Flr s t 

12 when and than what ·was aald? · 

13 A. It was some time afterward. After receiving the 

14 latter of the 17th, so probably around the 20th or so, of 

15 March 1989. Again, I expressed ·surprise. Number one, 

16 I thought after our conversation on the 9th that we didn't 

17 have a problem. 

18 Although she'd warned me a latter was coming I was 

19 still nevertheless surprised to read It and sea what it 

20 said. ·Also the fact that It Introduced new terms. And I 

21 started to talk to her about, you know, what are we going 

22 to do from here? What' a really going on 7 
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1 She said Craig we can't discuss this anymore. They 

2 are going to retain someone who will litigate this matter. 

3 So she really wouldn't talk to me any further about It at 

4 that point. 

5 a. Did you send her a latter dated March 22, 1989 

6 summarizing the events as you saw It, summarizing the 

7 present status of the case? 

8 A. Yes I did. 

9 THE COURT: Is that, what 

10 Is that again? 

11 MR. CHEMINS: I think that 

12 might have bean put In by Mr. Flannery, but I'm not ~ure. 

13 THE COURT: February 

14 23rd7 

15 MR: CHEMINS: No this is a 

16 March 22 letter. 

17 THE COURT: March 22. 

18 MR. CHEMINS: To Georgia 

19 Harbert from Craig White, sir. 

20 THE COURT: Just a minute. 

21 Let's see If we can find lt. I need to gat these Exhibits. 

22 
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1 marked Cross Defendant's Exhibit 19 for Identification, 

2 sir. And let me just ask him If this Is the letter he wrote 

3 ' and then I'm going to move It Into evidence. 

4 THE COURT: All right. 

5 CONTINUATION OF DIRECT 

6 EXAMINATION BY MR. CHEMINS: 

7 Q. Is that the letter we've been referring to? 

8 A. Yes It Is. 

9 Q. I'd like to move that in. don't care If It's 

10 Flannery's or mine, Judge. 

11 THE COURT: If there Is no 

12 objection It will be admitted. March 22nd from Mr. White 

13 to Georgia Herbert. 

14 Q. What was the purpose In that latter? 

15 A. Again to sat my posltlon forth. Really a 

16 response to her letter of the 17th saying you're wrong, 

17 that's not what occurred and I wanted to straighten the 

18 record. 

19 Q. Dl~ you aver receive a request to sat a 

20 settlement data In this case? 

21 MR. MONAHAN: He's been 

22 asked and answered that question several times Judge. 
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THE COURT: You did ask 

MR. CHEMINS: No further 

THE COURT: All right Mr. 

MR. FLANNERY: Yes Your 

. 
a. I think I only have one. There's, If I could have 

Exhibit 20 again. 

A. Your Honor, If I may? About that, I was 

misunderstanding about whether or not there was a 

request. When I was responding to Mr. Cremlns, I, It was 

my understanding we were talking about o.n the phone or 

orally. 

If you're talking about a written request, there 

Is a letter, so that there Is a written record, I believe It 

was In the 17th, the letter of the 17th Is where It Is, is 

21 my recollection. 

THE COURT: The letter 

CouNn~RS,INC 
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1 from whom? The only one I know of is on the 17th of 

2 March if that's the one you are referring to. 

3 A. That's what I thought. I don't have It before me. 

4 If I'm mistaken. 

5 THE COURT: Here it Is. It 

6 is March the 17th from Ms. Herbert to you. 

7 A. No, I'm mistaken Your Honor, I'm sorry. I'm 

8 mist~ken. 

9 CONTINUATION OF CROSS 

10 EXAMINATION BY MR. FLANNERY: 

1 1 a. If I may approach the wltnes,, Your Honor? 

12 Directing your attention to Defendant's Exhibit 20, do 

13 you recognize this as a letter from yourself to Mr. 

14 Monahan on or about April 26th, 897 

1 5 A. Yes. 

16 a. And could you just state what the purpose of 

17 that letter was? 

18 A. Again this was a, setting forth my position to 

19 Mr. Monahan. I knew he was new to the case, probably 

20 had heard only one side of the story and I just needed to 

21 bring hlm up to speed as to what actually happened. 

22 a. And you heard Mrs. Lorenz say that she had 

CouNTY~, INc. 
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gotten copies of correspondence. Did you send her a 

copy of this? 

A. It does say that a courtesy copy was mailed, 

yes. 

a. And was it your practice to send courtesy copies 

of the correspondence? 

A. Yes It was. 

a. Your Honor I move this Into evidence now. It is 

just one of those that Is subject to 

MR. MONAHAN: Your 

Honor, if at this po_lnt It Is to be moved Into evidence I 

would object to It as totally Immaterial. This was written 

after the dispute had arisen between the parties and is a 

self-serving statement on behalf of one client's attorney 

to another. 

I don't think that It's admissible In this case. It's 

subsequent to the occasion and the Court's going to have 

to decide this case on the contract and the conversations 

which evolved around the contract, not what was written 

some ·months later when other counsel had come Into the 

case. 
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1 self serving than the March 17th letter of Georgia 

2 Herbert. It's a confirmation, that's all it Is. Every time 

3 I objected that was Mr. Monahan's response. It's a 

4 confirmation. That's what that was. 

5 MR. FLANNERY: Well I go 

6 one step further Your Honor, if I may. And that is that 

7 the testimony of how Georgia Herbert steps out of the 

8 case and Mr. Monahan comes in during this period of 

9 time. And I respectfully submit and I think the conduct 

10 of the parties allows us to argue that. 

11 That there was purposeful delay here to get through 

12 the breeding p~ulod, up to and Including the conduct of 

13 counsel. And this letter puts the Defendants on, excuse 

14 me, put Marefleld Meadows on notice. Marefleld 

15 Meadows on notice, that there If confusion. Not once, 

16 but I think three times now. 

17 And so when they're talking about problems with the 

18 horse, they don't have any defense that they 

19 misunderstood our position. From the first conversation 

20 on March the 9th and the subsequent letters by this 

21 witness and oral communications by others on 

22 subsequent dates, they have actually no reason to rely on 
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the fact that there was some contract while they're doing 

all this stuff. 

They've been told from the get go we don't have a 

contract, we've only had a conversation about price and 

we have other terms to discuss. 

THE COURT: Well the mere 

fact that it's after the fact with respect to the March 9th 

talk between Herbert and White Is not in and of itself 

sufficient reason to keep It out, if it has any relevance at 

all. 

It Is three pages, I don't know whether It has or not. 

This Is not a jury case. I Ju•t have to look at It and read 

It and decide whether It's relevant. If It's not, I certainly 

won't consider lt. 

MR.. FLANNERY: Your 

Honor, at this time, the only conversation . . . 
THE COURT: But I will let 

It In subject to my ascertaining the nature and rejecting 

It If It Is not proper. 

MR. FLANNERY: Excuse me 

Your Honor for speaking. I thought you had finished, 

didn't realize I was Interrupting. I try not to do that. 
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1 I also at this time would like to say that the 

2 testimony of Mrs. Lorenz that was offered subject to the 

3 connection of this witness appearing has now been 

4 served. And I now ask that they be accepted, not just for 

5 state of the mind but the truth of the matter is served. 

6 That this witness is present for cross examination 

7 and I say that now so that Mr. Monahan will find no 

8 excuse whatever opportunity he has to state, to avail 

9 himself of that opportunity. 

10 THE COURT: An 

11 examination of? 

12 MR. FLANNE~Y: Mr. White. 

13 You may recall Mrs. Lorenz testified about certain 

14 conversations with Mr. White. The objection was a 

15 hearsay objection. 

16 The unavailable declarant Is present and he has 

17 already testified about those conversations and if she 

18 wants to, If Mr. Monahan wants to ascertain anything 

19 else, he has the opportunity to do lt. Which cures any 

20 hearsay objection. And so now offer those 

21 conversations for the truth of the matter of serving. 

22 THE COURT: All right. But 
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he'll have to wait until he's finishes examination. 

MR. FLANNERY: Thank you. 

I have no further questions Your Honor. 

MR. MONAHAN: You've 

heard his tender didn't you, Your Honor? 

THE COURT: Yes. 

MR. MONAHAN: And as I 

would oppose, object to his tender of the testimony of 

Mrs. Lorenz for anything more than the Court let it In, her 

state of mind as to what he recited to her as being true. 

He's here. I could cross examine him. But that 

doesn't mean that It's true because he told It to her 

which is what Mr. Flannery contends. 

THE COURT: No. I don't 

think he's contending that It's true ••• 

MR. FLANNERY: I think it's 

true that ••• 

THE COURT: It's just true 

that he said it, not that It Is true. 

MR. MONAHAN: Well for 

that purpose it's admissible for exactly what the Court 

said. It would show her state of mind. 
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THE COURT: That's right. 

2 That's correct. And that's the way, what would be 

3 considered. All right sir you can go ahead and cross 

4 examine. 

5 CROSS EXAMINATION 

6 BY MR. MONAHAN: 

7 a. I understand that you say you'd bean practicing 

8 about three or four months at the time you had any of 

9 these conversations with Ms. Herbert? 

10 A. Approximately yes. 

11 a. On the other hand, you had, I assume, studied 

12 contracts and felt yourself competent to practice law In 

13 the area of contracts or you wouldn't have undertaken 

14 this representation? 

15 A. Certainly. 

16 a. And where did you go to law school? I missed 

17 that. 

18 A. T. C. Williams. 

19 a. Okay. And they have a contracts course? 

20 A. They do. 

21 a. And in that contracts course you were advised I 

22 supposed that an offer and an acceptance makes a 
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1 contract? That's true Isn't it? 

2 A. As a generalization, yes. 

3 MR. FLANNERY: Your 

4 Honor, Is this a symposium? I thought this was up to 

5 you, 1. .• maybe let him go on? 

6 THE COURT: Well this is 

7 cross examination, you know. You have to be, have a 

8 good deal of latitude or a whole lot of facts. 

9 a. So you wrote your letter of February 23, 1989 

10 with that knowledge? 

11 A. With the general knowledge of contract law? 

12 Yes. 

13 a. And you have the letter of February 23 before 

14 you, sir? 

1 5 A. Yea I do. 

16 a. Now there Ia a second paragraph which contains 

17 language, which I summarize correctly as It appears in 

18 the letter. It simply states my client will sell to yours for 

19 $66,666.66 or she will buy the Interest of your clients 

20 $66,666.66. Is that true? 

21 A. Your figures are slightly off but yes. 

22 a. All right. I apologize on a poor memory. And In 

CouNTY~RS, INc. 

TOLL FREE 800 262·8'7'71 

Registered Professional Reporters 
Certified Video TechniciaN 

560 FAX 703 667·6562 



538 

1 that second paragraph there are no qualifiers are there? 

2 In the second paragraph? 

3 A. There are no qualifiers, however there did not 

4 need to be. 

5 a. Just answer my question sir. In the written 

6 second paragraph are there any qualifiers? 

7 A. No there are not. 

8 MR. CHEMINS: I think the 

9 witness has the right to explain his answers. 

10 MR. FLANNERY: Weill have 

11 another objection. I thought the letter spoke for Itself 

12 for every other witness except this one. 

13 MR. MONAHAN: Since this 

14 is the author, I'd like to find out if he sees it any 

15 different than anybody else. 

16 THE COURT: Well If any 

17 witness can explain his answer, so It Is proper. 

18 a. So your position Is that there are none but there 

1 9 d I d n ' t n e e d t.o b e 7 

20 A. That's right. If I may answer, there didn't need 

21 to be based on my prior testimony about our 

22 conversations, between myself and Ms. Herbert on 
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1 February 16. Wherein she said negotiations will be in 

2 writing, therefore I'm not writing an offer. I had no 

3 intention to write an offer. I don't need to have any 

4 qualifiers. 

5 a. Okay, so she had said Craig, it's now February 

6 16th, 17th? 

7 A. 16th, I believe as well I know. 

8 a. And she said Craig we're not getting anywhere. 

9 From now on if you want me to consider anything, put it 

10 in writing? 

11 A. Generally, yes. 

12 a. So as you were told, without speaking to her 

13 again, you felt that you would write her and you then let 

14 the letter of February 23rd carry out that Intent? 

15 A. Well on the 16th we began to speak about these 

16 things. The price being In or around $80,000.00, being 

17 the value of the horse. We started to talk about that as 

18 well as the other issues In this letter. 

19 But that's when she said we're not doing this by 

20 phone anymore, we're doing It by writing. Please write 

21 me. She didn't say please write me an offer. Please give 

22 me a statement in writing as to what your offer Is. She 
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1 just said please continue this by writing, phone calls are 

2 not getting anywhere. 

3 Q. Now do you still have the letter in front of you? 

4 A. I do. 

5 Q. In the third paragraph you stated if I'm reading 

6 correctly, In the event Marefield Meadows elects neither 

7 to purchase nor to sell it's interest, then it should be 

8 sold to private placement. Is that right? 

9 A. Yes, It, well It speaks for Itself. But as to what 

10 you read, that's certainly a part of lt. 

11 MR. FLANN'ERY: Objection. 

12 Interrupting the answer, I'd Ilk~ to hear the whole answer 

13 myself. My hearing Is not so terrific. 

14 THE COURT: All right. Let 

15 him finish. 

16 MR. CHEMINS: My 

17 paragraph 3 says a lot more than that too, Judge. 

18 THE COURT: Well It does, 

19 mine too. I must have a different sheet. 

20 MR. FLANNERY: Yes I guess 

21 the letter doesn't always speak for itself with Mr. 

22 .Monahan cross examining. 
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MR. MONAHAN: Your Honor 

I again apologize if I transgress in any fashion. I am 

assuming that the Court will tell me rather than Mr. 

Flannery. 

THE COURT: Well I think 

you, it's not the same wording but I suppose it could be 

said that the it follows generally what you said. I ... 

MR. MONAHAN: That does 

say what I said, doesn't It? 

THE COURT: Although it ... 

A. In bits and pieces maybe. 

MR. MONAHAN: Yes. 

THE COURT: The third 

paragraph goes Into a good many other things that you 

d idn '.t mention. 

CONTINUATION OF CROSS 

EXAMINATION BY MR. MONAHAN: 

Q. Which of them In the third paragraph, have you 

written In there as a qualification on your statement that 

your client will purchase the stallion? 

A. As I stated before, this letter was not intended 

to ·qualify anything. This was not saying she will buy it 

CouNTY€eRTERS, INc. 
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1 for this price or sell for another price. This was setting 

2 for the price figure as one of many components to resolve 

3 the partnership. 

4 That's what paragraph 2 is about, paragraph 3 is 

5 now moving on to say If we don't have the price 

6 resolved, we might have to go to public sale, but 

7 regardless, we have the other issues then presented in 

8 this letter. In addition to more. 

9 a. Mr. White, I agree that it doesn't appear in 

10 there, many of the reasons I'm asking you, where are the 

11 qualifiers in paragraph 2 contained In paragraph 3, that's 

12 all. Are there any in the letter? 

13 A. I answered that there was not any qualification 

14 but that there did not need to be. Based on my prior 

15 conversation with Ms. Herbert. 

16 a. So your answer Is there are none. And then you 

17 expanded on It? 

18 A. That's correct. 

19 MR. FLAN.NERY: Objection. 

20 Asked and answered. 

21 THE COURT: Overruled. 

22 a.· Now I'm interested after that you said you got a 
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1 phone call from Georgia Herbert on the same day, March 

2 9, that you wrote her a letter? 

3 A. That's correct. 

4 a. But you don't know whether you wrote it, the 

5 letter, before or after the phone call? 

6 A. That's correct. 

7 a. In that the order of things, knowing that you had 

8 a phone call and knowing you had a letter whether 

9 written before or after, did you in your own mind or even 

10 physically attempt to determine whether the letter was 

11 consistent with the phone call? 

12 A. I'm not sure I understand the question? 

13 a. Well you knew you'd written a letter, didn't you? 

14 A. Yes, I had written a letter the 9th. 

15 a. You knew that on the 9th that you'd written it7 

16 A. At some point yes. 

17 a. And at some point you knew you'd talked to 

18 Georgia Herbert on the phone? 

19 A. Yes. Yes. 

20 a. And all I'm asking you Is when both things had 

21 been accomplished and before the letter was mailed, or 

22 after the letter was mailed, at any time did you attempt 
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1 in your own mind to review and see if the letter was 

2 consistent with the phone call? Or the phone call 

3 consistent with the letter? 

4 THE COURT: Are you 

5 speaking of the March 9th telephone call? 

6 MR. MONAHAN: Yes sir. 

7 A. Whether I did that on the 9th or not, I cannot 

8 say. However, it Is my view that It is consistent. 

9 a. But you don't know whether, as an attorney, 

10 having received the phone call, having written a letter, 

11 you made any attempt to consider whether they were 

12 consistent at that time? 

13 A. No, if I ran to the mailbox or looked, that kind of 

14 thing to see, to pick It up and read it, I'm just saying I 

15 don't recall doing that. 

16 a. I didn't ask that sir. I asked whether in your 

17 own mind you reviewed what you'd written and you 

18 reviewed what had come In over the phone and you 

19 determined that they were consistent? 

20 A. Well certainly. Otherwise I would not have • 

21 MR. CHEMINS: Your Honor 

22 I'm going to object. Mr. Monahan is granted a lot of 
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leeway. All he's doing now is arguing with the witness 

and not giving him a chance to answer the questions. 

THE COURT: All right. 

Let's let him answer the question Mr. Monahan. It's the 

exception Is that you're not giving him enough time or 

interrupting him when he tries to answer. So just let him 

answer. 

MR. MONAHAN: All right. 

I would be delighted if he would answer Your Honor. I 

don't mean to inhibit him In anyway. 

THE COURT: All right. Ask 

him your next question. 

MR. MONAHAN: I didn't get 

an answer to that one because Mr. Cremins Interrupted 

sir. I'd like the answer. 

THE COURT: All right. You 

may ask It over again and give him time to answer. 

a. All right. The only question that was pending 

was knowing on the 9th that you'd had a phone call, 

knowing on the 9th that you'd written a letter, and as an 

attorney did you attempt on the 9th, to reconcile in your 

own mind, whether they were consistent? 
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1 A. Certainly. 

2 a. So you felt they were? 

3 A. Yes I did. 

4 a. Thank you. Now when did you call your client to 

5 tell her that you had a problem or that there was a least 

6 a question as to content of your letter of February 23? 

7 A. Well I think It was on the 9th. If not on the 9th, 

8 very soon thereafter. I'm sure after my phone call with 

9 Georgia Herbert, I would have at least advised my client 

10 as to what occurred. So it was either on the 9th or as 

11 soon as I could have gotten a hold of her. 

12 a. Was it before the letter of the 17th? 

13 A. Ohyes. 

14 a. All right. Do you know how much before the 

15 letter of the 17th? 

16 A. Like I said Mr. Monahan, It was probably either 

17 the 9th or the 1Oth of March. 

18 a. Now knowing whether you believed it was valid 

19 or not, that there might be a problem and concern, being 

20 concerned enough to talk to your client about it, were 

21 you concerned enough to write Georgia Herbert and 

22 straighten It out? 
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A. No. I think the word problem came from you Mr. 

Monahan. never did say there was a problem. I didn't 

feel there was a problem because I had talked with 

Georgia Herbert on the 9th. 

After we had talked about the fact that financing 

was necessary. After talking about the other issues and 

her acknowledging that financing was necessary. And 

her more or less agreeing with my position. At that point 

in my phone call, I did not think there was a problem. 

But I also felt I should at least advise my client that one 

occurred. So I talked to her. 

Q. So you were satisfied to tell her but not Georgia 

Herbert? 

A. We'd already talked. 

a. In writing? You didn't feel it necessary to talk 

to Georgia Herbert? 

A. Not in writing. 

MR. CHEMINS: He did talk 

to h e r .i n w r i t i n g . H e s e n t h e r a I e tt e r d a t e d M a r c h 9 t h , 

Judge. 

MR. MONAHAN: Which does 

not mention a problem does It? 
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MR. CHEMINS: Judge that's 

2 a matter of argument. March 9 not only mentions the 

3 problem, it mentions several of them. 

4 THE COURT: Well it says at 

5 this time Mrs. Lorenz' intends to locate the financial 

6 resources. 

7 MR. CHEMINS: Right and it 

8 says that if she doesn't there's going to· have to be a 

9 public sale. That's two times to Ms. Herbert saying we 

10 don't have a deal. 

11 MR. MONAHAN: Well let me 

12 ask you Mr. White, since Mr. Cremlns has come to your 

13 defense 

14 MR. FLANNERY: Objection 

15 to that's a unnecessary preference. It happens 

16 repeatedly, we all have our styles of cross examination 

17 but this badgering the witness ••• 

18 THE COURT: All right I will 

19 listen a little more carefully. 

20 CONTINUATION OF CROSS 

21 EXAMINATION BY MR. MONAHAN: 

22 a. When Georgia Herbert said, in effect, I've read 

CouNlY€~RS, INc. 
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your letter, my clients accept your offer to say it, offer 

to say it? 

A. Are we talking about on the 9th? 

a. On the 23rd, now. On the, yes, on the, in the 

phone call, I've read your letter of April, of February 

23rd, my clients accept the offer to sell their interest to 

your client, are you saying you didn't think you had a 

problem? 

A. Not after our conversation. 

a. Okay. And you are also saying that you felt that 

there was nothing In the written l-atter of the 23rd that 

needed to be straightened out by mail? 

A. I thought we had done that on our telephone 

conversation on the 9th. 

a. So that answers it. There was nothing that 

required straightening out by mail? Okay. All right. And 

you say that when she said I accept or my clients accept 

your offer and you said great, all you thought that meant 

was we were making progress? 

MR. CHEMINS: First of all, 

he never testified that he remember saying great, Judge. 

But forgive me for the nit picking objections. But Mr. 
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1 Monahan just loves to jump on something that a witness 

2 says might have happened and he makes it sound like it's 

3 etched in granite with the Ten Commandments. I just 

4 object to the way he asked the question. 

5 THE COURT: Well I, of 

6 course I'm listening to the way he expresses himself as 

7 well as what he says and I'm, I weigh it to put whatever 

8 weight on it that appears to be ... But all lawyers have 

9 their own way of examination and sometimes it may be 

10 unsuitable to opposing counsel. But that's part of the 

11 trial case. Just try not to be irritating to the other 

12 attorneys, if you can help lt. 

13 MR. MONAHAN: I'll try not 

14 to irritate you Mr. Cremlns. 

15 MR." CHEMINS: Thank you 

16 sir. 

17 CONTINUATION OF CROSS 

18 EXAMINATION BY MR. MONAHAN: 

19 a. My question was, you don't remember saying 

20 great? 

21 A. I don't remember that term is what I believe I 

22 .said. 
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a. Oh I see. Do you remember any term? 

A. Not specifically, no. 

a. So if Georgia Herbert says you said great, you 

couldn't contradict her? 

A. No. I couldn't. 

a. And today you testified that if you used the term 

all you meant was hey we're making progress? 

A. Of course. I did testify to that. And I gave you 

my reason. 

a. And then you went on to find out that it wasn't 

the offer of your client that was being accepted to sell 

her interest, but it was the offer of Mrs. or Marefield 

Meadows to sell their interest to your client, is that 

right? 

A. Eventually we came to realize that that's what 

we were talking about. 

a. And then, of course, you say, well that's not so 

great? 

A. No I was still happy that we had made progress. 

But I knew we didn't have an offer and an acceptance, if 

that's what you're getting at. I was still, nevertheless 

happy that at least we had a figure that someone was 
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1 agreeing with. Now we can move on and resolve the rest 

2 of it, hopefully. 

3 a. Did you on that date tell her that your letter 

4 should have been qualified by any kind of requirement 

5 that says your client be permitted to syndicate, that it 

6 was a contingent offer? 

7 A. I told her in my conversation that that was a 

8 requirement. That that was required, yes. 

9 a. Did you tell her that your letter had been 

10 inherent by not including that term? 

11 A. I do not believe so. 

12 a. Now I'm not quite clear on your letter, you 

13 testified something about you talked to Herbert in 

14 between the letter of the 9th and the letter of the 17th. 

15 At that time she told you a letter was In the mail, did she 

16 not? 

17 A. Yes. Sometime prior to the 17th, yes. 

18 a. Now let's go on and get it straight. Do you mean 

19 that she told you there was a letter already in the mail 

20 which turned out to be dated March 17th? 

21 A. Yes. 

22 a.· Or the conversation with her occurred between 
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the 17th and the day it was, you received the letter? 

A. I see what you're saying. That's correct. That's 

the only way that it would work. Of course. 

a. She mailed the letter on the 17th, you 

A. It was prior to my receiving it. 

a. On the 17th or early on the 18th or the 19th, but 

before you got it? 

A. It was before I received it and after she had 

written and dated it, yes. That's correct. I apologize. 

a. So all she was really doing was not setting up 

any additional facts concerning the purported sale. She 

was simply saying gee, I apologize for the tone of the 

letter. I didn't want to perpetuate •.. 

MR. CHEMINS: That's A, 

argumentative and B, asking him to read her mind, Judge. 

MR. MONAHAN: Well, I'm 

asking what she was saying Judge. 

THE COURT: Yes he did ask 

what she was saying. think it's unnecessary to dwell 

on it because I have it firmly fixed in mind. 

MR. MONAHAN: All right 

sir. The point is, you didn't continue discussion of 
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1 further terms on that phone call, did she. It was simply 

2 to tell you the letter was coming? 

3 A. That's all I recall. 

4 a. Mr. White as an attorney representing a seller or 

5 a purchaser of an item and if there is an agreement for 

6 the purchase or sale of the item, as an attorney, don't 

7 you understand that it will accomplished within a 

8 reasonable period of time? 

9 MR. CHEMINS: Objection, 

10 Your Honor. That's a classic argument. He's now 

11 seeking to try and get in some settlement date that is not 

12 even in this case. 

13 THE COURT: Yes it's a, I 

14 think it is argumentative. I'll have to sustain the 

15 objection, because you could re-phrase the question in 

16 such a way that it would not sound argumentative. Try 

17 again. 

18 a. Are there ever implied terms in a contract, sir? 

19 A. You're asking me my knowledge of the law? 

20 a. Yes sir. 

21 A. There can be, sure. 

22 a. Thank you. Old you ever convey to Marefield 
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Meadows or to Marefield Meadows counsel, any 

instructions given you by Mrs. Lorenz with respect to 

limiting the jumping of this horse? 

A. Would you please rephrase? I'm not sure I 

understood the beginning of the question. 

a. You were, from the beginning? 

A. The whole question if you would. 

a. Did you ever convey instructions from Mrs. 

Lorenz, given to you by her, to, did you convey to 

Marefield Meadows or their counsel any instructions with 

respect to limitations on jumping the horse? 

A. I believe that's contained in one of the letters 

already in evidence. 

a. The answer is yes, then? 

A. To the best of my knowledge, yes. 

a. Did you do it on only one occasion? 

A. With respect to jumping? 

a. Yes. 

A. I believe only myself. I believe that's correct. 

a. All right. did you observe any letters written by 

Mr. McCahill on behalf of Mrs. Lorenz to counsel? 

A. don't recall what he wrote. He may have. 
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1 don't know. 

2 a. Did you ever instruct, did you ever convey a 

3 message as to who could be the rider of the horse? 

4 A. If I did so, it would be in that letter. 

5 a. The same letter? Thank you. 

6 THE COURT: All right sir. 

7 Whose on? 

8 MR. CHEMINS: I have no 

9 other questions meant to redirect. 

10 THE COURT: All right sir 

11 ·you may step down. 

12 MR. WHITE: Thank you, 

13 Your Honor. 

14 MR. CHEMINS: I apologize. 

15 I told you my case would only take a half hour and it took 

16 45 minutes, but that is my case. 

1 7 THE COURT: All right, sir, 

18 so you rest? 

19 MR. CHEMINS: Yes, sir. 

20 THE COURT: All right, sir. 

21 Now, I believe you gentlemen said you might have some 

22 rebuttal? 
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MR. MONAHAN: Yes, sir. 

2 I'd like to call Georgia Herbert again, please. 

3 THE COURT: Mr. Flannery 

4 are you going to have any surrebuttal? 

5 MR. FLANNERY: I didn't 

6 hear the last word because the door, was it surrebuttal? 

7 THE COURT: Are you going 

8 to have any ... yes, surrebuttal? 

9 MR. FLANNERY: I certainly 

10 hope not. I don't anticipate it, but ... 

11 THE CLERK: This is going 

12 to take a few minutes. don't know if she would be 

13 upstairs or anything like that. 

14 THE COURT: She is not in 

15 the witness room? 

16 THE CLERK: No, apparently 

17 the Deputy here made arrangements about calling her. 

18 THE COURT: All right. It 

19 will be a little while, so will you call somebody else, 

20 please, while she is on her way here? 

21 MR. MONAHAN: Yes, sir. 

22 THE COURT: Is she being 

TOLL FREE 800 2b2·8777 

CouNTY€t~TERS, INc. 

Registered Professional Reporters 
Certified Video Technicians 

PROFrSSlONIIL R£PORnNG SINC£ U1S 

580 FAX 703 667-6562 



558 

1 called? 

2 THE CLERK: No, I will call 

3 her. 

4 THE COURT: All right, just 

5 a minute. 

6 MR. MONAHAN: Ask Ingrid, 

7 the barn manager, to come in, please. 

8 THE COURT: I believe Mr. 

9 Cremins mentioned something about a break. Well, if we 

10 need one we can have it now. How long will this witness 

11 take? 

12 MR. MONAHAN: Very brief, 

13 Your Honor. 

14 THE COURT: All right, let's 

15 take her, then. Go ahead. Have you been sworn? 

16 MS. GORLEY: Yes. 

17 THE COURT: You are still 

18 under oath. 

19 WAL TRAUD INGRID GORLEY, having been duly sworn by 

20 the Clerk, was examined and testified as follows: 

21 DIRECT EXAMINATION 

22 BY MR. MONAHAN: 
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a. Would you state your name, please? 

A. Waltraud Ingrid Gorley. 

a. I'm afraid you may have to speak up for 

everybody to hear you. 

THE COURT: Just a little 

louder, please. 

A. Waltraud Ingrid Gorley. 

THE COURT: You might 

have to spell your first name. 

A. W-A-L-T-R-A-U-0. 

THE eOURT: Did you all get 

the other? All right, go ahead. The reporter just 

indicated she got the spelling. 

a. Would you state your employment, please? 

A. I'm the Manager at Marefield Meadows. 

a. And what do your duties entail? 

A. The care of all the horses at Marefield 

Meadows. 

a. How long have you been with Marefield 

Meadows? 

A. Two and a half years. 

a. Was Moronjo there when you arrived? 
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1 A. Yes, sir. 

2 a. After that time did you see to the care and 

3 training of Moronjo or, as farm Manager, did you 

4 participate in the care and training of Moronjo? 

5 A. The care only. 

6 a. The care only. Who did the training? 

7 A. Regi Lorenz. 

8 a. Did there come a time in December of 

9 1989 ... '88, excuse me ... 1988 when you received a letter 

10 delivered by hand from Regi Lorenz? 

1 1 A. Yes, sir. 

1 2 a. And what did you do with that letter? 

13 A. I was to give it to Miss Poynter with witnesses 

14 in the house. 

15 a. And did you, in fact, deliver that to Mrs. 

16 Poynter? 

17 A. Yes, sir. 

18 a. Do your records indicate on what date that 

19 was? 

20 A. It was the same day that Miss Lorenz took 

21 r1oronjo to November Hill and that is dated in my log. 

22 a. You say the same date Mrs. Lorenz took him to 
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November Hill? 

A. Yes, sir. 

Q. Had there been agreement he would go down 

there? 

A. I believe so, yes, sir. 

a. What date was that, calender date? 

A. That was December 6th, 1988. 

a. At that time did Mrs. Lorenz give you any 

instructions about who was to ride or exercise the horse? 

A. She took him away. 

a. Did you ever receive any directions as to the 

exercise of the horse or the riding of it? 

A. I was told not to touch him. 

a. Who told you that? 

A. Miss Lorenz. 

a. And when was it that Mrs. Lorenz told you 

that? 

A. That was after the horse was brought back to 

Marefield Meadows. 

a. Would that have been in the spring of 1989? 

A. I believe so, I'm not sure of that date. 

a. Was there anyone else competent to ride him at 
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1 Marefield Meadows? 

2 A. No, sir. 

3 Q. In terms of the medical care given to Moronjo, 

4 can you describe the quality of it? 

5 MR. FLANNERY: Objection, 

6 foundation. 

7 THE COURT: How would 

8 she know that, that calls for a medical conclusion. 

9 MR. FLANNERY: I thought 

10 we had the vet here, Your Honor. 

11 THE COURT: I'll sustain the 

12 objection. 

13 Q. Just let me ask you this: Was the vet in regular 

14 attendance at Marefield Meadows to look after the 

15 horses? 

16 A. Yes, sir. 

17 MR. MONAHAN: That's all 

18 I wanted to ask. 

19 THE COURT: All right, sir. 

20 MR. FLANNERY: A couple 

21 of questions, Your Honor. I'll be very brief. 

22 
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CROSS EXAMINATION 

BY MR. FLANNERY: 

a. Do you know what Mrs. Poynter did with the 

letter you delivered to her on or about December the 6th? 

A. I just delivered it. 

a. Did she ever tell you in words or substance that 

she had it destroyed or ... 

MR. MONAHAN: Your 

Honor, is he going to make her his own witness for this 

purpose? 

MR. FLANNERY: Sure, my 

witness for this purpose. 

THE COURT: All right. 

WAL TRAUD INGRID GORLEY, having been previously 

sworn by the Clerk, was recalled and testified as follows: 

DIRECT EXAMINATION 

BY MR. FLANNERY: 

0. What, if anything, do you know happened to the 

letter, either directly or indirectly. 

A. I don't recall. 

a. What was your riding experience as of 

December of '887 

CouNTY€~Rs, INc. 
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564 , A. I've been riding since I'm five years old. 

2 a. And at what level have you competed? 

3 A. At hunter jumper level. 

4 a. In the FCI, is that ... 

5 A. No, I did not show horses. 

6 a. So, you're a competent rider, though? 

7 A. Right. 

8 a. And did there come a time when you were 

9 permitted to exercise Moronjo7 

10 A. Oh, yes. 

, 1 a. And it was a limited kind of exercise, is that 

12 correct? 

13 A. Correct. 

14 a. And do you recall about when that was? 

15 A. That was when Miss Lorenz was at Marefield 

16 Meadows and she was the trainer and she taught me on 

17 Moronjo and some of the other horses. 

18 a. And did there come a time in 1989 ... well, did 

19 anyone permit you to ride the horse in 1989 at Marefield 

20 Meadows? 

21 A. No, I was not allowed to do it, at Miss Lorenz's 

22 instructions. 
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Q. Well, who told you that was her instructions all 

through 1989? 

A. Not the whole year, sir. 

a. Oh, there was a time when you could exercise 

the horse in 1989? 

A. Yes, sir. 

a. Do you recall when that was? 

A. Not exactly, it's in my log. 

0. Were you informed by Mrs. Poynter that Mrs. 

Lorenz said that you could exercise the horse in a certain 

way? 

A. I was shown a letter that I had permission to do 

so. 

MR. FLANNERY: No further 

questions, Your Honor. 

MR. CREMINS: No 

questions. 

THE COURT: All right, you 

may step down. 

REDIRECT EXAMINATION 

BY MR. MONAHAN: 

Q. And what was the nature of the exercise you 
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1 were describing? 

2 A. Just light field riding. 

3 a. And was that sufficient to keep the horse in its 

4 training weight? 

5 A. No, sir. 

6 MR. MONAHAN: Thank you 

7 very much. 

8 MR. FLANNERY: Well, one 

9 further question, then. 

10 RECROSS EXAMINATION 

11 BY MR. FLANNERY: 

12 a. Would you have been competent to exercise 

13 Moronjo in jumping and dressage at the level of Mrs. 

14 Lorenz? 

15 A. Only in jumping. 

16 a. Was there anybody at the place that could even 

17 come close to you or Mrs. Lorenz, at Marefield Meadows? 

18 A. In dressage? 

19 a. That's correct. 

20 A. At that time, no. 

21 0. Was there, to your knowledge, people at 

22 November Hill who did have comparable experience to 
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1 Mrs. Lorenz, who could have exercised the horse 

2 properly? 

3 A. Yes, sir. 

4 MR. FLANNERY: Thank you. 

5 THE COURT: All right, if 

6 there are no further questions you may step down. Any 

7 need to hold the witness? 

8 MR. FLANNERY: Not for us, 

9 Your Honor. 

10 MR. MONAHAN: No, Your 

11 Honor. 

12 THE COURT: All right, 

13 you're free to leave. Next witness? 

14 MR. MONAHAN: I'd like to 

15 call Jeff Marsh if the Court thinks Mrs. Herbert is not 

16 here. 

17 THE COURT: Is Mrs. 

18 Herbert here now? 

19 THE CLERK: Yes. 

20 MR. MONAHAN: Oh, all 

21 right. 

22 THE COURT: Which would 
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1 be the shortest time? 

2 MR. MONAHAN: Your 

3 Honor, if I might, Miss Herbert is removing herself from 

4 a Board of Supervisors' meeting where she is a 

5 Supervisor. 

6 THE COURT: Well, bring her 

7 in, then. 

8 MR. CHEMINS: Judge, since 

9 she's testified on most of the issues that Mr. White has, 

10 I would assume her testimony has got to be real brief, 

11 maybe nonexistent. 

12 THE COURT: All right. 

13 MR. MONAHAN: This will 

14 be very brief. 

15 GEORGIA HERBERT, having been previously sworn, was 

16 examined and testified as follows: 

17 DIRECT EXAMINATION 

18 BY MR. MONAHAN: 

19 a. You are still sworn? 

20 A. Yes, sir. 

21 a. Directing yo\Jr attention to your conversation 

22 which was a phone call to Mr. White •.• from Mr. White, 
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occurring on or about February 16, 19897 

A. Yes, sir. 

a. What, if anything, did you say to Mr. White 

about your putting everything In writing, by your, I mean 

you, Georgia Harbert, putting everything in writing or did 

he with his responding to you, his writing to you ••. 

MR. CHEMINS: Objection. 

MR. FLANNERY: Objection. 

MR. CHEMINS: That has 

bean answered. She spent time yesterday talking about 

it. 

THE COURT: Yes. It Is In 

the record. 

MR. CHEMINS: I know we 

all heard It, Judge. 

THE COURT: I remember 

It vary clearly. Can you go to another question, please? 

MR. MONAHAN: All right. 

a. In terms of your full conversation on March 9, 

1989 with Mr. White, do you remember the conversation? 

A. Vas, sir. 

a. In the course of that conversation, did he say 

CouNJ'Y~RS,INc. 
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1 that he had already written you that day ••• 

2 MR. CHEMINS: I object to 

3 that. That has already been answered. 

4 MR. MONAHAN: Well, Mr. 

5 Cremins, your memory is much better than mine. 

6 THE COURT: You say in 

7 the course of that conversation, did you what? 

8 MR. MONAHAN: Did Mr. 

9 White indicate to Mrs. Herbert that he had written to her 

10 already ••• a letter was on the way on the date of March 9 . 
. 

1 1 THE COURT: Well, since 

12 I can't remember that, her response to that, Mr. Cremlns 

13 says she has been asked and answered, I will have to let 

14 her answer that. 

15 MR. CHEMINS: I will 

16 withdraw my objection, If you don't remember, Judge. 

17 THE COURT: I am not 

18 certain about lt. Go ahead. 

19 0. Was a letter mentioned as being on the way 

20 that day? 

21 

22 

A. Not that I recall. 

a. When Mr. White spoke to you about his client's 
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need for financing on that day, did he condition the 

agreement on ... would there be an agreement if she didn't 

get it ••• 

MR. CHEMINS: Object to 

that. 

THE COURT: If she didn't 

get what? The financing? Well, do you know, do you 

recall whether such statement was said? Was made? 

MRS. HERBERT: I recall 

that he did not. 

THE COURT: That Is my 

recollection of your testimony, yesterday. What, let's, 

let me, well, I'd better not ask you ••• 

MR. MONAHAN: I would 

be happy for you to ask her. You have to decide the case. 

THE COURT: I know. I may 

ask her later. Go ahead. 

a. When did the question of closing in 60 days 

first come up? 

Your Honor. 
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1 remember. 

2 MR. CHEMINS: The whole 

3 premise of thought of Mr. Monahan's questions to Mr. 

4 White, was that this was something that is implied. There 

5 has never been any suggestion to the conversation 

6 between Miss Herbert and Mr. White. 

7 THE COURT: Well, ask her 

8 if there was any discussion about a 60 day closing 

9 period. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

a. All right. May I ask you that question? 

A. My I answer the question in terms of what was 

said? What was said, as I recall, was that Mr. White said 

that was great and that they suggest terms, what kind of 

terms. Well, It became clear that we were talking ••• what 

offer I was talking about. Well, dli:l they agree to any kind 

\ 
of terms and some ••• l can't remember his exact language, 

but 60 days came Into that conversation, would they give 

her 60 days or so? 

MR. CHEMINS: Objection. 

20 That Is not responsive. 

21 MR. FLANNERY: I have 

22 another.objectlon, Your Honor. I want her testimony read 
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back for yesterday, because I asked her that question 

yesterday and she said there was no discussion about 60 

days in the March 9th conversation and I want •.. l want 

her testimony ... l don't know if we have it in this 

courtroom, but I would like to have that when I examine 

her, but I remember asking her that question. 

THE COURT: Well, 

can ... can you resolve that addltional ••. further thought? 

MRS. HERBERT: What ... 

THE COURT: He says that 

nothing in your yesterday's testimony touched on the 60 

days closing time. That Is what he said. Do you recall 

anything about 60 days, because you just mentioned 60 

days. 

MRS. HERBERT: What I 

recall was that 60 days was suggested to me by Mr. 

White In that conversation as being would they give her 

that much time to get the money together. 

THE COURT: All right. 

Would they give her that much time to get the money 

together. Was anything said about closing In 60 days7 
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1 MR. CHEMINS: That is 

2 why I asked that it be stricken, because it Is not 

3 responsive, Judge. That is precisely my point. 

4 THE COURT: Well. All 

5 right. 

6 MR. MONAHAN: 

7 apologize, Your Honor. I don't care whether it is closing 

8 or 60 days to get the money. Thank you very much. 

9 THE COURT: All right. 

10 MR. MONAHAN: 

11 all. 

12 MR. FLANNERY: I have 

13 one or two questions, Your Honor. 

14 CROSS EXAMINATION 

1 5 BY MR. FLANNERY: 

16 a. Do you recall receiving any Information from 

17 Mr. White about his letter dated March, 9th that went out 

18 to your office before you had your conversation on March 

19 9, 1989? 

20 A. Yes, sir. 

21 a. And what Information did you receive that his 

22 letter went out before your conversation with him on 
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I 
1 March, 9th? 

L 2 A. He ... he told my secretary that several days 

3 after our conversation on March, 9th. 

4 a. So that was within days of your March, 9th 

5 conversation 1 

6 A. Yes, sir. 

7 a. All right. Do you recall the exact date? 

8 A. I don't recall. I could probably tell you from 

9 my ..• 

10 a. Let me direct your attention to what has been 

11 marked Exhibit 26 for Identification. Do you 

12 recognize ••. does that refresh your recollectlon ••. does 

13 that refresh your recollection as to the date? 

14 A. Yes. 

15 a. And what was that date? 

16 A. March 14th. 

17 MR. FLANNERY: No further 

18 questions. 

19 THE COURT: All right. 

20 MR. CHEMINS: Your 

21 Honor, I don't have any other questions. 

22 THE COURT: All right. 
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1 REDIRECT EXAMINATION 

2 BY MR. MONAHAN: 

3 a. Do you have that memorandum in front of you 

4 at this point? Is that the memorandum that you spoke of7 

5 A. Yes, sir. 

6 q. What is the date on that? 

7 MR. CHEMINS: Your 

8 Honor, is he trying to impeach his own witness? 

9 MR. MONAHAN: No. I am 

10 not. I am asking her about the date on there ... 

11 MR. CHEMINS: He doesn't 

12 like the answer, so he is trying to Impeach her •. 

13 THE COURT: I think you 

14 can broaden her explanation rather to impeach her. 

15 a. What date In on there? 

16 A. March ••• March, 14th. 

17 a. Of 19897 

18 A. Right. 

19 a. And does It also refresh your memory that Mr. 

20 White made any statement about what Mrs. Lorenz would 

21 do in terms of the Interest she owned In the horse? 

22 A. It said that she was willing to sell. .• well, 
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1 this ... 1 didn't have a conversation with Mr. White ... 

2 MR. CHEMINS: No matter 

3 what that message, Your Honor ••. 

4 MRS. HERBERT: The 

5 message is .•. 

6 MR. CHEMINS: Your 

7 Honor, I am going to object to it unless she is the author 

8 of this message. 

9 MR. FLANNERY: It was 

10 only used to refresh her recollection. 

11 THE COURT: Well, 

12 apparently, no one objected at the time it was handed to 

13 her, so if it does refresh your recollection, It Is alright. 

14 You may proceed. 

15 MR~ CHEMINS: But Judge, 

16 this is a phone message that he secretary took. How 

17 could It refresh her recollection? 

18 THE COURT: Well, I didn't 

19 understand it .•. l missed the part about the secretary. I 

20 do recall now that she did say that. You didn't write that 

21 memo yourself? 

22 
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All right, I 

3 MR. MONAHAN: All right, 

4 may this witness step down, Your Honor? 

5 THE COURT: All right. 

6 MR. FLANNERY: I have no 

7 further questions. 

8 THE COURT: All right. You 

9 are free to leave. Thank you. 

10 THE COURT: All right, call 

11 your next witness. 

12 MR. MONAHAN: I'd like to 

13 put Mr. White back on the stand please, Your Honor. 

14 THE COURT: All right. 

15 MR. MONAHAN: This will 

16 be very brief. 

17 CRAIG E. WHITE, having been previously sworn was 

18 examined and testified as follows: 

19 DIRECT EXAMINATION 

20 BY MR. MONAHAN: 

21 a. Mr. White did you call Ms. Herbert's office on 

22 the 14th7 
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1 A. I don't recall. 

2 a. Did you •.• do you recall ever leaving the 

3 message that your client was willing to sell a one-third 

4 interest for $22,000.00 or she can possibly get 

5 $44,000.00 financing to buy the two-thirds interest? 

6 MR. CHEMINS: Object Your 

7 Honor. That, he just said he doesn't recall. Now Mr. 

8 Monahan reads into evidence the statement that can't get 

9 in any other way and wants you to take It as evidence. 

10 MR. MONAHAN: Mr. 

11 Cremins doesn't listen to the questions, Judge. I asked 

12 him whether he recalled a message of the 14th of March. 

13 He said he couldn't recall making a call on the 14th. 

14 So I asked If he ever made a call which embodied 

15 those •••• 

16 THE COURT: Yes, I think 

17 that's acceptable. I think the question Is appropriate. If 

18 you can, do you? 

19 A. I don't recall Your Honor. 

20 THE COURT: Don't recall it. 

21 All right that's it then. 

22 a. Old you ever, you don't ever recall making an 

CouNTY~RS,INc. 
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1 offer to sell the one-third interest for $22,000.007 

2 A. Well certainly not an offer. 

3 a. Do you recall saying your client is willing to sell 

4 a one-third Interest? 

5 A. No I don't. 

6 a. And that's not in any correspondence either, I 

7 don't suppose? 

8 A. I don't recall, no. 

9 a. All right. 

10 A. If you have some correspondence I'll be happy to 

11 look at It and see If I can recall. 

12 a. Well let me just ask you to refresh your memory, 

13 at least to the extent of what you said on March 21. 

14 MR. CHEMINS: Judge, 

15 we're now talking about different negotiations for a 

16 totally different price. I, maybe they'll sue him next 

17 week for this but It Is not at Issue here. 

18 THE COURT: I don't think 

19 it's the 21st anywhere yet. 

20 MR. MONAHAN: This is a 

21 different letter being offered to establish that Mr. White 

22 had authority, not price Isn't a ••• 
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MR. FLANNERY: What does 

this have to do with rebuttal, Your Honor? What are we 

doing here? How is Mr. White supposed to defend ... 

THE COURT: Well he's a, he 

can call him back and make him his own witness. 

MR. FLANNERY: don't 

object to that. I don't see where the subject matter 

leads to the rebuttal case. 

THE COURT: Well 

apparently It carries, I don't know this, but apparently it 

carries, hadn't been Introduced before and carries some 

information that seems to Impeach his previous 

testimony. I don't have the 

MR. FLANNERY: Okay I'll 

be patient and see If does, Your Honor. Thank you Your 

Honor. I'm sorry. 

CONTINUED DIRECT EXAMINATION 

BY MR. MONAHAN: 

Q~ Do you remember writing that letter sir? 

A. If I may read the provision you referred to. 

believe this Is in evidence. 
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1 evidence. 

2 0. Do you believe it is or is not, excuse me? 

3 A. I thought it was introduced but that ... 

4 THE COURT: Maybe so but 

5 haven't seen lt. It's not among the others. 

6 A. It is in evidence. 

7 MR. MONAHAN: It is in 

8 evidence? 

9 THE COURT: Well in that 

10 case ... 

11 MR. CHEMINS: March the 

12 21st, I've got the 9th, the 23rd, the 22nd. 

13 MR. MONAHAN: This I 

14 believe is number 17 of the Defendant's Your Honor. Do 

15 you have these five letters that were handled? 

16 MR. FLANNERY: Number 17 

17 of the Defendant's Is the letter dated February 1st of 89. 

18 

19 THE COURT: Well Mrs. King 

20 says we don't have it up here. 

21 MR. MONAHAN: Oh I'm 

22 sorry, Your Honor it Is number 19, I'm sorry. So I will 
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withdraw the question and excuse the witness and refer 

to Exhibit numbered 19. Do you have a 19? For Mr . 

Flannery the Cross Defendant? 

MR. FLANNERY: The 

problem Your Honor, these tables . 

THE CLERK: Did you say 

number 19? 

MR. MONAHAN: 19. 

THE CLERK: No sir. 

MR. MONAHAN: Do you 

have the 19? 

THE CLERK: I go up to 

number 18. 

MR. MONAHAN: Oh he went 

clear to 25. 

THE CLERK: No I did not 

get those. 

MR. FLANNERY: Is it, it's 

not before the witness? 

THE COURT: Well let's see 

the letter. We'll have It copied if you can't find it. 
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1 there with you? 

2 MR. WHITE: No it's not. 

3 The three documents that I had up here Mr. Cremins gave 

4 me. THE COURT: 19 the Clerk 

5 is the date of the Exhibit number. 

6 MR. MONAHAN: Yes sir. 

7 It's the number which was given. The date is March 22, 

8 1989. There should be a 19 and a 20, which I, are not 

9 down here on the table. 

10 THE COURT: Was the date 

11 on it ... just a minute I think we've found it. There's a 

12 date on it of March 22. 

13 MR. MONAHAN: Right. 

14 THE COURT: And numbered 

15 Exhibit 191 

16 MR. MONAHAN: Yes sir. 

17 THE COURT: We do have it, 

18 I'm sorry. 

19 MR. MONAHAN: I have no 

20 further questions then of this witness. 

21 

22 questions. 
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1 MR. FLANNERY: No 

2 questions, Your Honor. 

3 THE COURT: All right. You 

4 may step down. 

5 THE COURT: All right, sir, 

6 next witness. 

7 MR. MONAHAN: I'd like to 

8 call Jeff Marsh, please. 

9 THE COURT: Jeff Marsh. 

10 ALFRED JEFFREYS MARSH, having been previously sworn 

11 by the Clerk, was recalled and testified as follows: 

12 DIRECT EXAMINATION 

13 BY MR. MONAHAN: 

14 Q. Mr. Marsh, you qualified yourself yesterday, 

15 but how long have you been deaiing with horses in the 

16 horse business? 

17 A. I've been In the horse business all my life. I 

18 started Eurosport as an entity, as a company in 1981. 

19 That's when we started promoting and selling European 

20 sporting horses, at that period In time. 

21 Q. Are you familiar with the practice in the horse 

22 trade or business as to who owns foals born to mares? 
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MR. CHEMINS: Your Honor, 

2 I object. This is out of order and it's way beyond the 

3 scope of this witness' expertise. He's now going to tell 

4 Your Honor what the law in Virginia is with respect to 

5 who owns foals and I don't think that's proper, Judge, 1 

6 really don't. 

7 THE COURT: Well, that 

8 is ... it's a pretty good objection, Mr. Monahan. It does 

9 call for a legal conclusion. 

10 MR. MONAHAN: Judge, I'm 

11 not asking for a legal conclusion at all. I guess, again, 

12 Mr. Cremins and I hear a question differently. The 

13 question I asked was, within the trade what is the 

14 understanding and I think I'm entitled to ask that. 

15 MR. CHEMINS: That's 

16 irrelevant. 

17 THE COURT: Well, it might 

18 not be the law. 

19 MR. MONAHAN: It may not 

20 be, but someone has got to come forward with the law. 

21 In the meantime, I think the law and the trade are two 

22 different things, but they're both relevant here. 
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THE COURT: Well, Mr. 

Monahan, I have to decide the case on the law. I'm sure 

he knows a lot about horses, but he is not qualified to 

say who owns a foal. •• 

MR. MONAHAN: All right, 

sir. 

THE COURT: ... because 

that's strictly a legal question. 

MR. MONAHAN: Please 

note my objection ••. exception, I mean. 

THE COURT: All right. 

MR. MONAHAN: That's all 

I have, Your Honor. 

THE COURT: All right, sir, 

any questions? 

MR. CHEMINS: No, sir. 

MR. FLANNERY: No 

questions, Your Honor, no evidence, Your Honor. 

THE COURT: Thank you for 

coming again. You are now excused and free to leave. 
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1 Monahan rests, does everyone rest? 

2 MR. FLANNERY: I believe 

3 so, Your Honor. I was thinking of It In the other sense, 

4 pardon me, of resting. 

5 THE COURT: All right then 

6 I will declare a brief recess. 

7 MR. CHEMINS: Judge could 

8 I just ask you a quick question? Is your inclination for us 

9 to go ahead and have closing argument now and you make 

10 your decision? Do you want us to submit briefs? How do 

11 you want us to do this? 

12 THE COURT: Well I was 

13 coming to that. I'm glad you asked. You can all 

14 appreciate the fact that we have a voluminous collection 

15 of Exhibits and the file is in the other room which is quite 

16 voluminous also. 

17 There was a time when we first started, though 

18 before we ever started trying the case, that I thought on 

19 my part that I could hear the evidence and decide the 

20 case today. But that's beyond my abilities. 

21 So what I am going to request of counsel, well first 

22 let me tell you that I'm going to have to study all of 
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these exhibits. Study all of the pertinent pleadings. And 

I have about 17 pages of notes that I have taken. So I'm 

going to have to have some time to decide the case. 

Hopefully not too long. 

Now what I would like you gentlemen to do, well I'm 

offering you the opportunity to do it, I'm not asking you 

to d o i t . I t h i n k i t w o u I d b e h e I p f u I to m e a n d m i g h t 

expedite the decision. Each of you file a memorandum 

with me, in the form of a letter, an informal letter, which 

will give me your particular position with respect to the 

issues that are to be decided. 

While you're doing that, I'll be going over all of 

these exhibits, studying my own notes and studying 

pertinent portions of the file. This case Is far too 

important for me to try to decide It today. I wouldn't 

dream of doing that or even within the next few days. 

So I'll ask you gentlemen then to submit a letter 

memoranda setting forth your positions and the issues as 

you understand them, and will give careful 

consideration. 

Now that would obviate the need for any oral 

argument and I hope that you'll agree that you don't need 

CouNTI€~TERS, INc. 
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1 to argue it any further. It was argued at great length last 

2 night and has been argued for two days. So it would 

3 simply be repetitious for me to hear oral arguments. 

4 I would much rather have your argument in writing. 

5 I have done this before and I find it to be very helpful and 

6 very important in my decision. 

7 MR. CHEMINS: How many 

8 days would you think would be, let me focus my question 

9 to your schedule, forget about mine. When would be the 

10 most opportune time for you to have the briefs at your? 
. 

11 THE COURT: All right. I'll 

12 tell you that. I'll answer that and let me say this, it will 

13 not be necessary for one to file a brief and another one 

14 to answer. That unnecessarily prolongs it. 

15 I'd just like to have a brief from each one of you at 

16 approximately the same time, give and take a few days of 

17 difference In arrival. 

18 MR. MONAHAN: With all 

19 due respect Your Honor, I would like to preserve my 

20 chance to rebut. I open and close In this case, it seems 

21 to me since I have the burden of proof. 

22 THE COURT: Well 
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MR. MONAHAN: Now I'm 

perfectly willing to have them file memorandum with out 

seeing mine if that's what they want to do. But I want a 

chance to respond the last response. 

THE COURT: All right. 

think that's only fair. I think that we'll have to do that. 

Well, let's see ... what, If you have your calendar, look 

at December. Can you get it to me some time during the, 

let's see, this is the 21st. 

MR. CHEMINS: I could get 

it to you whenever you say you wish to have it. 

THE COURT: All right. 

MR. MONAHAN: It's very 

nice of Mr. Cremins to say that on his behalf. 

MR. CHEMINS: Just so that 

I don't break any long standing traditions, I will not 

speak for Mr. Monahan. I was saying to you that I will 

have mine to you whenever you tell me you want it. 

THE COURT: All right sir. 

I'd like to have it on the, let's see just a minute, the 12th 

of December. That's 17 days. 

MR. CHEMINS: All right sir. 
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1 And would you like that mailed to that P. 0. Drawer? 

2 THE COURT: Yes sir. I'd 

3 ask you to mail it to P. 0. Drawer 29, Fredericksburg. 

4 MR. FLANNERY: I'm sorry, 

5 I didn't hear the, in 177 

6 THE COURT: 17th. 

7 MR. FLANNERY: Okay. 

8 Pardon me I didn't hear that. 

9 MR. CHEMINS: He said the 

10 12th in 17 days. 

11 THE COURT: I'm sorry. It 

12 was the 12th in 17 days. 

13 MR. FLANNERY: Okay, the 

14 12th. 

15 THE COURT: Yes sir. 

16 MR. MONAHAN: Your Honor 

17 may I have until the 18th to respond? 

18 THE COURT: Yes sir. 

19 MR. MONAHAN: Thank you. 

20 THE COURT: Respond by 

21 the 18th. Just a minute now before I adjourn Court. I 

22 will adjourn very shortly but I need to put this In my 
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book. 

All right after I receive your respective memoranda, 

I'll need a little time. Unfortunately perhaps that's a 

busy time for everybody but I'll start reading them as 

soon after I receive them as I can. And I will render a 

decision as soon as I can. 

MR. CHEMINS: Will Your 

Honor be ruling before then or do you want us to wait 

until then to rule on this issue about the admissability of 

all these expense items, to-wit: Exhibit 10 of Mr. 

Monahan's. 

THE COURT: I'm going to, 

I think I know of a case in point. And so I need to do a 

little research on that point. And I'll have to wait to 

make a decision on that. 

MR. CHEMINS: All right sir. 

Okay. 

THE COURT: All right. 

Court will be adjourned. 

MR. MONAHAN: Thank you 

for your patience, Your Honor. 

THE COURT: Your welcome. 
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1 MR. CHEMINS: Thank you 

2 Judge. 

3 MR. FLANNERY: Thank you 

4 Your Honor. 

5 THE COURT: Your quite 

6 welcome. 

7 (WHEREUPONr proceedings were concluded at 5:20p.m.) 
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1 CAPTION 

2 The Trial came on before the Honorable James A. 

3 Jamison, Judge of the Circuit Court of Fauquier County, 

4 Virginia, in the matter, on the date, and at the time and 

5 place set out on the title page hereof. 

6 It was requested that the Trial be taken by the 

7 reporter and that same be reduced to typewritten form. 

8 
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CERTIFICATE OF REPORTER 

STATE OF VIRGINIA AT LARGE: 

I, L. DARLENE PRICE, Notary Public for the State 

of Virginia at Large, do hereby certify that the 

foregoing was reported by stenographic and mechanica 1 

means, which matter was held on the date, and at the time 

and place set out on the title page hereof and that the 

foregoing constitutes a true and accurate transcript of 

same. 

I further certify that I am not related to any of 

the parties, nor am I an employee of or related to any of 

the attorneys representing the parties, and I have no 

financial interest in the outcome of this matter. 

GIVEN under my hand and Notarial seal this 

26th day of July , 1991. 
--------~---------------

My Commission Expires: Notary Public 

May 17,1992 L~ ~ 

TOLL FR,EE 800 262-8177 

CouNTYKb~~TJ;,~nRs, INc. 
c:;,_:.~-

Registered Professional Reporters 
Certified Video Technicians 

619 FAX 703 h67-6562 



• 

.SH & CREMISS, P.C. 
Slll'E :oo 

1!0 l' .. IVERSITY Dill\ E 
4UtF4X. V4 :~,o . ..n: 

V I R G I N I A: 

IN THE CIRCUIT COURT OF FAUQUIER COUNTY 

REGULA LORENZ, 

vs. 

Plaintiff and 
Third-Party Plaintiff, 

MAREFIELD MEADOWS, INC., 
MARION K. POYNTER, and 
MAXINE A. MICKEL, 

Defendants, 

HANES, SEVILA, SAUNDERS 
and McCAHILL, P.C. 
and CRAIG WHITE, ESQ., 

Third-Party Defendants. 

. . 
In Chancery No. CH89-150 

MEMORANDUM OF LAW OF THIRD-PARTY DEFENDANTS 

On November 19 and 20, 1990, this Honorable Court heard the 

testimony and evidence of all parties to this action. The 

central legal issue pending before this Court is whether, in the 

course of negotiating a dissolution of the partnership between 

MFM and Regula Lorenz involving the ownership of a stallion 

named Maronjo, Mrs. Lorenz made an unconditional offer to buy 

the share in Maronjo owned by MFM. 

MFM contends that the February 23, 1989 letter (Cross­

Plaintiff's Exhibit No. 2] from Craig White, former counsel for 

Mrs. Lorenz, to Georgia Herbert, former counsel for MFM, 

constituted an unconditional offer to buy Maronjo for the sum of 

$53,333.33. In fact, the correspondence was merely the 

memorialization of ongoing preliminary negotiations to attempt 

to settle all partnership disputes between MFM and Regula 

Lorenz. 

1 
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I. MAREFIELD MEADOWS HAS FAILED TO MEET 
ITS BURDEN OF PROOF TO ESTABLISH THE 

ALLEGED CONTRACT OR ITS BREACH. 

Marefield Meadows, Inc., as Cross-Plaintiffs in this 

matter, bears the burden of proof of establishing the existence 

of the alleged contract to purchase. Michie's Jurisprudence, 

Contracts, § 88. "[T]here is no presumption of a contract, and 

• • • the making of the contract • • • must be established by a 

preponderance of the evidence." Mullins v. Mingo Lime. Etc., 

Company, 176 Va. 44, 49 (1940). The party alleging the breach 

must first establish the existence of a contract between the 

parties. Bloom. -Mich. Co. v. Copps Bros., 141 Va. 18, 32 

(1925). 

If the party alleging the breach meets its burden of 

proving the existence of a contract, it must then establish the 

breach by a preponderance of the evidence. Michie's 

Jurisprudence, Contracts S 89, citing Hoge v. Prince Wm. Exc., 

141 va. 676, 682 (1925). See also Collier v. Rice, 232 va. 522, 

525 (1987). Cross-Plaintiff MFM has failed to meet either 

burden of proof. Neither the voluminous record before this 

court nor MFM's trial testimony established the existence of a 

contract by a preponderance of the evidence. Having failed to 

prove even the exis~ence of a contract, MFM has certainly failed 

to prove any breach thereof. 

II. THERE CAN BE NO CONTRACT 
BETWEEN THE PARTIES WITHOUT 

A MEETING OF THE MINDS. 

There can be no binding contract between parties until an 

offer by one has been accepted by the other. Michie's 

Jurisprudence, Contracts § 17. In its simplest terms, an offer 
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is a manifestation of an assent to enter into a bargain made by 

the offeror to the offeree, conditioned on a manifestation of 

assent by the offeree. Id. 

n contract does not exist unless and until there is a 

meeting of the minds between the parties. "Mutuality of 

obligation is essential to the validity ~f a contract, and it is 

not binding upon either party until the minds of the parties 

meet on one and the same set of terms." Crews v. Sullivan, 133 

Va. 478, 486 (1922). See also Smith v. Farrell, 199 va. 121, 

128 (1957). The minds of the parties must meet upon all the 

essential particulars, with "a clear mutual understanding and a 

positive assent on the part of either party." Creecy v. Grief, 

108 Va. 320, 323 (1908). "[I]f there has been no meeting of the 

minds during the course of the negotiations sufficient to create 

a valid contract, it is unnecessary to examine the technical 

form of the purported agreement.•• Montagna v. Holiday Inns, 221 

Va. 336, 347 (1980). 

A contract created by correspondence as is alleged in this 
• 

case must be clear and unequivocal on its face. 

. -

When an agreement is sought to be established 
by means of letters, such letters will not 
constitute an agreement, unless the answer 
be a simple acceptance of the proposal 
without the introduction of any new term. 
And again, if the original offer will leave 
anything to be settled by future arrangement, 
it is merely a proposal to enter into an 
agreement • • • The agreement is not complete 
until there is upon the face of the correspondence 
a clear accession on both sides to one and the 

·same set of terms. 

Gibney and co. v. Arlington B. Co., 112 va. 117, 121 (1911). 

See also Lynch. H. Co. v. Chesterfield Mfg. co., 107 Va. 73, 77 
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(1907), Bloom.-Mich. Co. v. Coppes Bros., 141 Va. 18, 32-32 

(1925). There was never any meeting of the minds between MFM 

and Regula Lorenz on the partnership dissolution matters in 

di~.:.··.: :...a. 

Mrs. Lorenz resigned from her partnership with MFM on or 

about December 6, 1988, in a letter to Ms.. Poynter, President of 

MFM. (Cross-Defendant•s Exhibit No. 2]. This written 

resignation from the partnership was a direction to sell, as 

provided in Paragraph 16 of the Partnership Agreement. (Cross­

Plaintiff1s Exhibit No. 1]. In her subsequent communications to 

MFM, Mrs. Lorenz sought MFM's decision as to whether or not it 

would exercise its option to purchase her share in Maronjo. 

When it became clear that the parties could not resolve the 

dissolution amicably, Mrs. Lorenz sought the assistance of Craig 

White of the law firm of Hanes, sevila, McCahill and saunders, 

to negotiate a dissolution of this partnership. The letter from 

craig White to Georgia Herbert, counsel for MFM, on February 23, 

1989 [Cross-Plaintiff 1s Exhibit No. 2], was intended to be a 
r 

memorialization of the status ot negotiations regarding the 

partnership dissolution made at the specific request of Georgia 

Herbert. 

Marefield Meadows contends that the instant litigation is 

not about the dissolution of a partnership, but only the sale of 

a horse. In fact, MFM denies that there was ever a partnership 

between itself and Mrs. Lorenz in the first place. [Transcript 
' -

of Testimony of Marion Poynter, P~ 39, 1. 18; p. 59, 1. 23 - P· 

60, 1. 1-2; p. 61, 1. S-8]. Certainly the minds of the parties 
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could not have met, when there is not even agreement as to the 

subject matter of the contract, let alone its details. 

The testimony at trial of both craig White and Georgia 

He~~ert illustrates this point. Both testified as to their 

confusion as to which 11offer 11 was being accepted in Georgia 

Herbert's March 9, 1989 11 acceptance 11 phone call to Craig White. 

[See, e.g., Transcript of Testimony of Georgia Herbert p. 8, 1. 

5-23- p. 9, 1. 1; p. 46, 1. 23- p. 47, 1. 1-20]. Craig White 

believed that Georgia Herbert was accepting Mrs. Lorenz's offer 

to sell her interest in Maronjo for $26,666.66. Georgia Herbert 

thought she was accepting an offer to sell MFM's interest in 

Maronjo for $53,333.33. Regardless of which ~as the case, both 

attorneys knew and acknowledged that there was much more to be 

agreed upon before there could be a binding agreement 

satisfactory to all concerned. 

The trial testimony and record in this case does not bridge 

the enormous gap between the parties• understanding; there never 

was a meeting of the minds. In his February 23, 1990.letter to 

Georgia Herbert, Craig White mentioned an appraisal price for 

Maronjo, as a starting point for negotiating the~artnership 

dissolution. He set forth in this letter a number of essential 

terms which needed to be agreed upon before any sale could go 

through such as the prorating of 1989 expenses for Maronjo, 

breeding fees and breeding rights. Mr. White also requested 

cop~es of .all contracts for the breeding of Maronjo in 1989. 

On March 9, 1990, Georgia Herbert telephoned Craig White, 

purportedly accepting the offer to purchase allegedly extended 

in the February 23 letter. Ms. Herbert did not address the 

5 
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issues of expenses, breeding fees and breeding rights which Mr. 

White raised in his letter and which were essential to Mr. White 

and his client. [Transcript of Testimony of Georgia Herbert p. 

9,' ~.5-8; p. 20, 1. 5-13]. 

Mr. White's March 9, 1989 letter to Ms. Herbert [Cross­

Plaintiff's Exhibit No. 6], sent before any legally effective 

acceptance was received, discusses Mrs. Lorenz's need for 

financing if she was going to purchase Maronjo, and addresses 

the possibility of a public sale if financing was not available 

to her. If Mr. White's February 23, 1989 letter is construed by 

the Court as an unconditional offer to buy, then White's March 9 

letter was a modification of that offer to include the condition 

of Mrs. Lorenz obtaining financing. 

In a March 17, 1989 letter to Mr. White [Cross-Plaintiff's 

Exhibit No. 7], Ms. Herbert purported to confirm her March 9, 

1989 telephonic "acceptance." However, the contents of this 

letter only confirm the fact that the minds of the parties 

involved had never met on the terms essential to an agreement • 
• 

Ms. Herbert's letter introduced new terms which had never been 

discussed, let alone agreed upon by the parties. 

In that letter Ms. Herbert suggested a settlement date of 

60 days hence and a requirement for payment by certified check. 

[Transcript of Testimony of Georgia Herbert p. 9, 1. 9-12; P· 

23, 1. 7-10]. She also unilaterally determined that MFM would 

retain custody and control over Maronjo until such payment was 

made. Ms. Herbert also injected new terms which had never been 

addressed in the previous communications, namely her request for 

written permission to exercise Maronjo and transfer of 
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possession of Maronjo's registration papers. A condition which 

Mr. White had suggested in his February 23 letter, i.e. the 

prorating of expenses for Maronjo, was flatly refused by Ms. 
( .. 

Herbert in her March 17 letter, further illustrating that there 

was no meeting of the minds and no agreement. 

III. AN ACCEPTANCE IS IN"EFFECTIVE 
UNLESS IT MIRRORS THE OFFER MADE. 

The use of the word "accept" does not, in and of itself, 

make a communication an acceptance. Wilston on Contracts, § 73, 

citing United states v. Braunstein, 75 F. Supp. 137 (D.C. S.D. 

N.Y.). 

An acceptance to be effectual must be identical 
with the offer and unconditional. Where a person 
offers to do a definite thing and another accepts 
conditionally or introduces a new term into the 
acceptance, his answer is either a mere 
expression of willingness to treat or is a 
counter-proposal, and in neither case is there 
an agreement. This is true, for example, where 
an acceptance varies from the offer as to time 
of performance, place of performance, price, 
quantity, quality, etc. 

Gibney and Co. v. Arlington B. co., 112 Va. 117, 121 (1911). 

Counter-Plaintiff contends that Georgia Herbert's March 9, 

1989 telephone conversation with Craig White constituted an 

acceptance of an offer which he purportedly extended on February 

23, 1989. It is uncontested that the parties had previously 

agreed that negotiations between them would be in writing. 

[Transcript of Testimony of Georgia Herbert p. 36, 1. 23 - p. 

37, 1. 1, 8-21; Transcript of Testimony of Marion Poynter p. 11, 

1. 6-10; p. 37, 1. 19-23 - p. 38, 1. 1-5) • Even if Craig 

White's February 23 letter ~ an offer to purchase, Georgia 

Herbert's March 9 telephone call to him was legally ineffective 

6~6 
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as an acceptance. It was Georgia Herbert•s requirement, 

expressed in a February 16 telephone conversation with Mr. 

White, that the parties would only negotiate by letter. Ms. 

Herbert failed to comply with the conditions which she herself 

established. 

Moreover, the March 17, 1989 letter.from Georgia Herbert to 

Craig White, which Counter-Plaintiff styles a 11 confirmation of 

acceptance 11
, is equally ineffective as an acceptance. Ms. 

Herbert rejected essential terms which Mr. White had proposed in 

his February 23 letter, including the prorating of expenses. 

Furthermore, she introduced significant new terms which she had 

not even discussed with Mr. White, i.e. a 60-day settlement 

date, payment by certified check, the surrender of Maronjo•s 

registration papers and MFM's retention of custody until 

settlement date. In no way can either the March 9 telephone 

call or March 17 letter be construed as the mirror image of 

Craig White's February 23 letter. 

Ms. Herbert's "acceptance,rr conditioned on terms new and 

different from those proposed by Mr. White, represents an offer 

by MFM to enter into a different contract entirely. See 

Wiliston on Contracts, § 77. Such a conditional acceptance 

constitutes a counteroffer as well as a rejection of the 

original offer. "A reply to an offer, although purporting to 

accept it, which adds qualifications or requires performance of 

conditions, is not an acceptance but is a counteroffer." I,g. 

citing Larsen and Fish. Inc. v. Schultz, 5 N.J. Super. 403, 69 

·~ A.2d 328. 
IITY Dill~ 
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IV. MFM HAS NOT ESTABLISHED 
ANY DAMAGES I WHICH ARE TO BE 

MEASURED AT THE TIME OF BREACH. 

"The burden of proof is upon the plaintiff to establish 

every essential element of his case by a preponderance of the 

testimony, and ••• this includes the pr.oof of his damage on 

account of the alleged value of the defendants to carry out 

their part of the contract." Hopkins v. Lecato, 142 Va. 769, 

785 (1925). MFM has not only failed to prove a contract and its 

breach by a preponderance of the evidence, but has also failed 

to prove any damages at all. Counter-Plaintiffs are seeking to 

apply an inappropriate standard in proving the damages they 

allege. 

MFM claims damages in the amount of $80,000.00, the alleged 

contract price for Maronjo in March of 1989, offset by the 

auction sales price brought in 1990. Even if there hag been a 

contract to buy Maronjo, the difference between the contract 

price and the sale price a year later would be totally 

irrelevant to any damages sustained. It is well established 

that the proper measure of damages is the difference between the 

contract price and the market price at the time and place 

delivery was to take place. Richardson Construction Company v. 

Whiting Lumber company, 116 Va. 490, 491-92 (1914). See also 

O.B. Dobbs. Handbook on the Law of Remedies, 870 (1973). 

The alleged contract price was $80,000.00. MFM introduced 

into evidence the appraisal of Lou Thompson on the issue of 

"value." According to Mr. Lou Thompson, President of the 

American Hanovarian Society, Maronjo was worth $80,000.00 in 
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late February of 1989, when Mr. Thompson viewed and appraised 

the stallion for the parties of the instant litigation. When 

the $80,000.00 market price is subtracted from the $80,000 

cc.:-:;-;...~.cact price, it is readily apparent i;hat even if a contract 

did exist, no damages arose from its alleged breach. 

Moreover, the vendee is entitled on~y to the difference 

between the contract price and the value at the time of the 

breach, which are the "direct and immediate fruits of the 

contract. •• Williams v. Snyde~, 190 Va. 226, 232 (1949). See 

also United Virginia Bank v. Ford, 215 Va. 373, 375 (1974), 

Michie's Jurisprudence, Damages, § 20, § 23. MFM has not even 

attempted to prove that the damages it alleges were the 11direct 

and immediate fruits" of the alleged contract. 

V. MFM EXHIBIT NO. 10 IS 
INADMISSIBLE AS PROOF OF OTHER 

DAMAGES ALLEGEDLY SUSTAINED. 

MFM has claimed damages in the amount of $27,147.75, 

allegedly representing expenses for the upkeep of Maronjo both 

before and after March 9, 1989, as well as the alleged unpaid 

purchase price offset by the California sale price on April 29, 

1990. 

In an attempt to support their claim for damages, Counter­

Plaintiffs have offered as evidence a folder of bills and a 

statement by Sharyn Nicholson, an independent contractor for 

MFM, which purports to be a compilation of bills incurred on 

Moranjo's behalf. This comprises Cross-Plaintiff's Exhibit No. ·-
10, which is the subject of an objection on which this court has 

yet to rule. 
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Even if there were a contract between Mrs. Lorenz and MFM, 

the documents contained in Counter-Plaintiff's Exhibit No. 10 

would be inadequate proof of any damages sustained. First, 

Counter-Plaintiffs contend that the instant litigation concerns 

only the sale of a horse. By claiming damages for expenses 

which precede the date of the alleged c9~tract, MFM is, in 

effect, conceding that Georgia Herbert and Craig White were 

negotiating the dissolution of the partnership and not merely 

the sale of a horse. If, however, this Court should find that a 

contract for the sale of Maronjo was entered into on March 9, 

1989, Mrs. Lorenz respectfully submits that this Court should 

disregard MFM's claims for any expenses preceding that date, as 

they would pertain to the previous ownership of the horse, and 

not his sale. 

Secondly, MFM is claiming damages based upon 

unauthenticated bills which were first shown to counsel for Mrs. 

Lorenz on the date of trial. These "bills" were compiled by a 

third party with no firsthand knowledge of the goods or services 

for which Mrs. Lorenz was being billed. A proper foundation, 

which must precede the introduction of bills as evidence has not 

been established • Walters v. Littleton, 223 va. 446, 450 

(1982). 

The Walters court held that bills were admissible into 

evidence when the party seeking to admit them has personally 

received them, and has testified from firsthand knowledge as to 

their necessity and authenticity. An adequate foundation must 

be established for the bill's relevancy. xg. at 450-51. 
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In the context of a personal injury case, it has been held 

that "proof of medical expenses by the introduction of bills 

through the sole testimony of the plaintiff requires 

c~~~:~eration of four major components: (1) authenticity, (2) 

reasonableness in amount, (3) medical necessity, and (4) causal 

relationship." McMunn v. Tatum, 237 Va •.. 558, 568 (1989). 

In the instant case, Cross-Plaintiff has offered n2 

testimony as to any of these four elements. In fact, the only 

testimony whatever as to these bills was by a third party, 

Sharyn Nicholson, who neither received nor paid the bills 

herself. There has been no testimony that these bills are 

accurate statements of charges actually made by those providing 

services for Maronjo. There has been no testimony that these 

charges were reasonable, considering the prevailing costs of 

such services. There has been no testimony as to the necessity 

of the goods or services represented in these bills. There has 

been no testimony as to a causal relationship between the bills 

included in counter-Plaintiff's Exhibit No. 10 and the purported 

contract between Mrs. Lorenz and MFM. In every respect, then, 

this compilation of bills fails to meet the test of relevancy 

and admissibility. "[T]he burden is on the plaintiff to prove 

each item of his claim, not on the defendant to disprove it." 

Plantation Pipeline Company v. Tate, 15 Va. Cir. 154, 156-57 

(1988). 

VI. THE PARTY ALLEGING A BREACH 
.. . OF CONTRACT HAS THE DUTY 

TO MITIGATE DAMAGES. 

A plaintiff who alleges damages from a breach of contract 

has a duty to mitigate those damages. "Where a party is 
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entitled to the benefit of a contract and can save himself from 

a loss arising from a breach of it at a trifling expense or with 

reasonable exertions, it is his duty to do it, and he can charge 

tl~; ~clinquent with such damages only as with a reasonable 

endeavor and expense he could not prevent." Standard Ice 

Company v. Lynchburg Ice, "2-9. Va. 521, 53.4-535 (1921), citing 
1\ 

warren v. Stoddart, 105 u.s. 224. Damages awarded must be 

proportionate to the injury suffered. When the injured party 

fails, by negligence or willfulness, to make a reasonable 

exertion to mitigate the damage, "the increased loss that was 

avoidable by the performance of his duty falls upon him." 

Hannan v. Dusch, 154 Va. 356, 377 (1930). see also Haywood v. 

Massie, 188 Va. 176 (1948). 

MFM retained control and custody of Maronjo after its 

purported agreement to sell the stallion to Mrs. Lorenz. As 

soon as it became apparent that there was a dispute between the 

parties as to whether a contract existed, MFM could have 

exercised its controlling vote over Maronjo and directed its 
• 

sale, privately or at public auction. Instead, MFM allowed the 

horse to remain at MFM farm, where he was inadequately exercised 

and overfed, thereby reducing his value. It is entirely 

possible that, in the event of a prompt private or public sale 

to a third party, Maronjo would have brought the $80,000.00 

price which Mr. Thompson opined he was worth. His sale price at 

a public auction in California more than a year later is totally . -
irrelevant to the damages, if any, sustained by MFM at the time 

of the alleged brief. Fluctuation and geographical differences 

in the market cannot be chargeable to a party with no control 
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over them. Therefore, even if Mrs. Lorenz did enter into and 

breach a contract to purchase Maronjo, MFM failed to meet its 

burden of proving any damages it may have sustained as a result 

of that breach. 

VII. COUNTER-PLAINTIFFS ARE ESTOPPED 
FROM CLAIMING A CONTBACT. BASED ON 

THEIR ACTIONS SYBSEQUEN~.TO THE 
HARCH 9TH "ACCEPTANCE." 

Although counter-Plaintiff MFM asserts the existence 

of a contract based upon Georgia Herbert's March 9 telephonic 

"acceptance," its actions subsequent to that date estop it from 

claiming any contractual obligation by Mrs. Lorenz. MFM claims 

that Mrs. Lorenz contracted to buy Maronjo on March 9, 1989, but 

MFM retained custody of the horse after that date. MFM not only 

kept the horse at its own barn, but it actively sought to take 

advantage of this custody by breeding the stallion for its own 

pecuniary benefit. 

on at least three occasions after its March 9 "acceptance," 

MFM bred its own mares to Maronjo. According to the testimony 

of Dr. Helen Poland, veterinarian for MFM, the MFM mare 

Recognition was covered by .Maronjo on March 18 and again on May 

4, 1989. The MFM mare Flower Bow was also covered by Maronjo, 

on March 24, 1989. 

These breedings by MFM of its mares to Maronjo after March 

9, 1989 resulted in the birth of at least two live foals, 

Mantissa by Recognition and Miranda by Flower Bow. As healthy 

offspring of the award-winning stallion Maronjo, these foals are 

valuable and highly desirable in their own right. Knowing this, 

MFM hired the Little River Production Company to videotape and 
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produce a promotional video for the purpose of advertising these 

foals, as well as others, for sale. [Cross-Defendant's Exhibits 

No. 12-14]. MFM is attempting to financially benefit from its 

unilateral and unauthorized exclusive custody and control over 

Maronjo after March 9, while charging Reggie Lorenz for the 

"purchase" and upkeep of the stallion d~~ing that same period of 

time. 

If it can in any way be construed that Reggie Lorenz 

entered into a contract to purchase Maronjo on March 9, 1989, 

then the fruits of all unauthorized breedings of Maronjo 

subsequent to that date belong to Regula Lorenz. MFM cannot 

"have its cake and eat it too"; it cannot claim the benefits of 

ownership of Maronjo at the same time it charges that Mrs. 

Lorenz owned Maronjo through craig White's letter of February 

23, 1989. 

If this Court of Equity finds that Mrs. Lorenz purchased 

Maronjo on that date, then any enhancement of the value of this 

asset through the birth of his offspring rightly belongs to Mrs. 

Lorenz. 

CONCLUSION 

At Georgia Herbert's behest, craig White wrote her a letter 

on February ~3, 1990 which sets forth a price at which they 

could begin negotiating the sale of Maronjo and the dissolution 

of the Regula Lorenz/M~ Partnership This was intended to be, 

and was, a suggestion for preliminary negotiation and not an 

offer. The letter specifically set forth essential, non-price 

terms to be discussed at a later date. 
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Georgia Herbert purported to accept this "offer" 

telephonically on March 9, although she was aware that any 

purchase by Mrs. Lorenz was contingent upon her obtaining 

financial backing for the deal, and that Mr. White's proposal 

contained terms which were unacceptable to her clients. Ms. 

Herbert's "acceptance" was ineffectual, ·both because no offer 

had been made, and because, at her own insistence, the parties 

had agreed to communicate (hence, to contract) in writing. 

Ms. Herbert's attempt at written acceptance in her March 17 

letter failed as well. Ms. Herbert offered new terms (e.g., the 

60-day settlement date) and rejected terms proposed by Mr. White 

(e.g., pro-rated expense payments for 1989), thereby rejecting 

any offer that Mr. White could have made, and making him a 

counter-offer which he did not accept. 

All facts clearly indicate that there was no meeting of the 

minds between these parties, hence no contract for the sale of 

Maronjo. Even if this Court finds that a contract for the sale 

of Maronjo was entered into on March 9, 1989, MFM has not 

proven any damages. 

There is DQ difference between the "contract" price and the 

value of Maronjo at the time of the alleged breach. MFM, 

therefore, has not proven any damages for which Mrs. Lorenz 

could be held legally responsible. 

This Honorable Court is being asked to reward parties who 

have taken an inconsisten~ position on the alleged contract to 

sell Maronjo, and who have then illegally and surreptitiously 

bred the horse, creating new assets appurtenant to his 

ownership. If it is found that Mrs. Lorenz "purchased" Maronjo 
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on March 9, 1989, equity demands that she be awarded all the 

assets of that purchase, including the foals which were the 

fruits of the unauthorized breeding of this stallion. 

Respectfully submitted 

~~R~--s 
William D. Cremins 
Virginia State Bar No. 4665 
Counsel for Hanes, Sevila, 
Saunders and McCahill and 
Craig White 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Memorandum of 

Law of Third-Party Defendants was mailed, postage prepaid, this 

~day of December, 1990 to Thomas v. Monahan, Esq., Hall, 

Monahan, Engle, Mahan & Mitchell, P.O. Box 848, Winchester, 

Virginia 22601, counsel for defendants and John P. Flannery, 

II, Esq., Shamrock Farm, Route 2, Box 144A, Leesburg, Virginia 

22075, counsel for plaintiff and third-party plaintiff. 

~~&.c~~ 
Wllliam D. Cremins < 
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December 12, 1990 

The Honorable John A. Jamison, Judge 
Designate 

Fifteenth Judicial Circuit 
P. o. Box 29 
Fredericksburg, VA 22404 

Re: Regula Lorenz v. Marefield Meadows, Inc. 
Counter-Claim 

Marefield Meadows, Inc. v. White, et al 
Third-Party Claim 

In Chancery No. CH-89-150, Fauquier County 

Dear Judge Jamison: 

At the conclusion of the two-day hearing in the above 

matter, you informed counsel that, in lieu of oral argument, 

you wished all counsel to submit to you by December 14, 1990, 

a letter setting forth their contentions in this case, with 

reference to the law supporting those contentions, and that 

thereafter Marefield Meadows, Inc., as requested by it, would 

be entitled to file any rebuttal it desired to present on or 

before December 18, 1990. All counsel acquiesced in this 

method of procedure. Accordingly, letters as directed by the 

Court are to be filed by counsel for Regula Lorenz, Marefield 

Meadows, Inc. and Craig White and the law firm of Hanes, 

Sevila, Saunders & McCahill on or before December 14, 1990. 

This letter summarizes the position of Marefield Meadows, 
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Inc. as to the counter-claim against Requla Lorenz and the 

third-party claim against Craig White and his employer, 

Hanes, Sevila, Saunders & McCahill. 

Although there may be subsidiary matters raised as to 

each of the issues which this Court is called upon to 

determine, there are in fact only four main or major issues 

which this Court must decide. These are: 

1. Whether the evidence established an offer made on 

behalf of Regula Lorenz by Craiq White and accepted on behalf 

of Marefield Meadows, Inc. by Georgia Herbert binding Regula 

Lorenz to purchase a two-third share of the stallion Maronjo 

for $53,333.33, resulting in damages to the extent that that 

sum has not been recovered by the sale of the stallion. 

2. The amount, if any, owed by Regula Lorenz to 

Marefield Meadows, Inc. for expenses incurred under the joint 

venture agreement prior to March 9, 1990, for the horse 

Maronjo. 

3. The amount, if any, owed by Regula Lorenz to 

Marefield Meadows, Inc. for expenses incurred by Marefield 

Meadows, Inc. subsequent to March 9, 1990, to the use and 

benefit of the stallion Maronjo, as to which that corporation 

is entitled to be compensated by Regula Lorenz. 

4. In the event that the real or apparent authority of 

Craig White to contract for Regula Lorenz was not sufficient 

to bind Regula Lorenz with respect to the undertaking of the 

2 
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contract, whether and, if so, to what extent Craig White and 

the law firm are liable to Marefield Meadows, Inc. 

I. 

THE CONTRACT 

The contract in this instance was clear, unambiguous and 

accepted in complete accord with the terms of the offer. 

On February 23, 1989, Craig White, who had been and was 

acting as agent for Regula Lorenz, wrote to Georgia Herbert, 

agent for Marefield Meadows, Inc.: 

"[I]n accordance with Paragraph 16 
of the parties' agreement Ms. Lorenz 
grants Marefield Meadows, Inc. the 
option to purchase her interest for 
$26,666.66 (1/3 of $80,000). However, 
if Marefield Meadows, Inc. prefers, Ms. 
Lorenz is willing to purchase its 
interest in Maronjo for $53,333.33 
(2/3 of $80,000)." (Pl. Ex. 2). 

This offer to buy the interest of Marefield Meadows, 

Inc. was accepted without qualification by Georgia Herbert in 

her telephone statement to Craig White on March 9, 1989. It 

had not been withdrawn, modified or amplified during the 

intervening fourteen days and the acceptance was in no way 

less than a complete acceptance of the offer as made. It is 

of course Hornbook law that "to constitute a contract there 

must be an offer and also an acceptance." 4B Michie's 

Jurisprudence, Contracts, Sl8. 

It is also Hornbook law that, once the offer is accepted 

as made, the offeror is bound by his contract and cannot 
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thereafter vary its terms or impose new conditions and 

demands. In this instance, it is submitted that the offer is 

complete and unambiguous. Counsel for Ms. Lorenz and Mr. 

White would have the Court read into that unambiguous offer 

matters previously discussed in relation to winding up the 

joint venture or discussed after offer and acceptance but 

clearly not a part of the o!fer accepted. 

The Supreme Court of Virginia stated as recently as 

November 9, 1990: 

"Additionally, in the absence of an 
ambiguity, which the trial court 
correctly concluded did not exist in 
this case, we must interpret the 
contract by examining the language 
explicitly contained therein. ' [W]here 
an agreement is complete on its face, is 
plain and unambiguous in its terms, the 
court is not at liberty to search for 
its meaning beyond the instrument itself.' 
Globe Company v. Bank of Boston, 205 va. 
841, 848, 140 S.E.2d 629, 633 (1965) 
(citations omitted)." Graphic Arts Mutual 
Ins. co. v. c.w. warthen Co., Inc., 7 VLR 
895 (1990) (copy attached). 

In the same case, the supreme Court stated: 

"We must interpret the contract as written. 
We are not free to rewrite its terms. * * *· 

"'It is the function of the court to 
construe the contract made by the parties, not 
to make a contract for them. The question for 
the court is what did the parties agree to as 
evidenced by their contract. The guiding 
light in the construction of a contract is the 
intention of the parties as expressed by them 
in the words they have used, and courts are 
bound to say that the parties intended what 
the written instrument plainly declares.' 
Magann Corp. v. Electrical Works, ~03 Va. 259, 
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264, 123 S.E.2d 377, 381 (1962) (citations 
omitted)." Graphic Arts Mutual Ins. Co. v. 
c.w. Warthen Co., Inc., supra. 

During the course of this trial, the Court permitted, 

over the continuing objection of Marefield Meadows, Inc., a 

great deal of testimony concerning events occurring before 

the written offer of White on behalf of Lorenz and his later 

attempts to qualify the offer after its acceptance. The 

Court pointed out that there was no jury and stated that it 

would subsequently determine what was relevant and what was 

not. 

It is submitted that the Court should now determine that 

all of the testimony thus admitted cannot vary the terms of 

the unambiguous written offer and its unequivocal acceptance. 

Without conceding, therefore, that the offer made is 

either ambiguous or incomplete, and without waiving its 

continuing objection, counsel would like to address such of 

the arguments as it can anticipate will be raised from that 

evidence improperly before the court. 

First, the suggestion was made that, because the offer 

was in writing, acceptance had to be in writing. This was 

based upon the testimony of Georgia Herbert and Craig White 

that Ms. Herbert had requested of Mr. White that he put any 

future proposal in writing, a request which resulted in the 

letter of February 23, 1999. In the first place, neither 

witness attributed to Ms. Herbert a requirement that they 



communicate only in writing. The simple 11 they accept 11 was 

all that was required to accept the straight-forward offer 

made. Even if a written response had been requested, its 

absence would not negate the contract. "If the parties are 

fully agreed, there is a binding contract, not withstanding 

the fact that a formal contract is to be prepared and 

signed. 11 4B Michie's Jurisprudence, Contracts, S16. 

Ms. Lorenz seeks to find unresolved contractual issues 

in the balance of the February 23, 1989, letter (Pl. Ex. 2) 

and in the letter of Maxine Mickel to Georgia Herbert dated 

March 6, 1989, which accompanied the letter of Ms. Herbert to 

Mr. White dated March 17, 1989 (Pl. Ex. 7). 

As to the balance of the February 23, 1989, letter, the 

simple answer is that any fair reading of the letter 

subsequent to its second paragraph demonstrates that Mr. 

White was talking of remaining issues to wind up the 

partnership but in no way qualifying the offer to purchase 

the share of Marefield Meadows, Inc. in Maronjo. Indeed 

those were issues to be resolved in connection with the 

winding up of the venture but they existed whether or not the 

private sale proposed was accepted. Further, all of the 

items were specifically set forth not as matters to be agreed 

upon under the proposed contract of sale but were stated as 

matters as to which Ms. Lorenz was already contractually 

entitled under the existing venture contract of June 9, 1989. 



(Pl. Ex. 1). The terms were not proposed as a part of an 

offer then being made, nor stated to be other than rights 

already accrued. 

As for the Mickel letter, it is suggested that to 

suggest that it qualified the acceptance is a complete red 

herring. First, the letter of Ms. Herbert of March 17, 1989, 

to which the Mickel letter was an enclosure, confirmed the 

acceptance of March 9, 1989, made of the offer of February 

23, 1989, but in no way created any new condition or 

attempted to vary any existing portion of the agreement. 

While the Mickel letter is referred to, its content is not 

referred to as in any way creating additional terms of the 

agreement. In fact at the bottom of page one of the latter 

letter the words appear "We would like to request a few 

courtesies and considerations as well.ft (Pl. Ex. 7, 

attachment). This makes clear that, even in the 

communication to Ms. Herbert, what followed was not a counter 

offer but simply an expression of hoped-for courtesy. 

The Herbert letter does indicate that Marefield Meadows, 

Inc. will agree to accept payment in the form of a certified 

check in sixty days. This statement is not an effort to work 

out terms of sale different from the contract agreed to but a 

courtesy to Ms. Lorenz. Implied in the simple contract of 

purchase.was an agreement to pay cash immediately upon being 

7 

643". 



asked to do so. See, e.g., z.tcDaniel v. Daves, 139 Va. 178, 

123 S.E. 663 (1924) (consideration payable on demand). 

nAlthough J.C. proved the existence 
of a joint obligation on which he and Anne 
were joint obligors, the evidence is 
silent as to when the obligation was to 
be repaid. Yet, this silence simply 
means that the obligation proved by J.C. was 
payable on demand. In Young v. Ellis, 91 Va. 
297, 301, 21 S.E. 480, 482 (1895), we wrote 
as follows: 'An agreement to pay money, no 
time being specified, is held to be an agree­
ment to pay the same on demand •••• ' See 
McDaniel v. Daves, 139 Va. 178, 187, 123-s7E. 
663, 665 (1924)7 and 14B M.J. Payment S9 
(Repl. Vol. 1978)." McComb v. McComb, 
226 Va. 271, 307 S.E.2d 877, 883 (1983). 

The obligation of Ms. Lorenz being to pay cash on 

demand, it does not vary the terms of the contract that 

Marefield Meadows, Inc. specified any substituted payment by 

check be certified and extended sixty days to comply with the 

immediate obligation. 

The fallaciousness of such reasoning is demonstrated by 

pointing out that, upon acceptance, both parties were fully 

and equally bound. If Ms. Lorenz had then tendered cash and 

demanded immediate possession of Maronjo, Marefield Meadows, 

Inc. would have.been bound to comply. 

Although both the offer and acceptance are silent as to 

any qualification of the offer, counsel for ~Is. Lorenz and 

Mr. White suggest that the Court should accept the testimony 

of Mr. White that, after acceptance in accordance with her 

instructions, either Ms. Herbert subsequently agreed to vary 
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the contract by agreeing that it was to be consummated only 

if M3. Lorenz obtained syndication or that the contract 

should have been understood to be contingent on syndication 

even though unexpressed. 

As to the latter suggestion, it is obvious that the 

Court is being asked to rewrite the unambiguous contract to 

something different than is embodied in the offer and 

acceptance. Authority negating the power of this Court to 

arrive at a different contract than that agreed to has 

already been amply furnished. 

While it is true that after the acceptance of the 

written offer, the parties might have varied its terms by a 

subsequent agreement, that there was such an agreement is 

refuted by the facts. 

First, Georgia Herbert has specifically denied that, 

when Craig White suggested that the offer to purchase was 

subject to the condition of syndication, she agreed to that 

condition. Her testimony is replete with her statements of 

this fact. ~oreover, it is corroborated by her letter of 

March 17, 1989, which contains no mention of any such 

condition. 

Conversely, the contention o! Mr. White that the need 

for syndication was to be a condition is expressly rebutted 

by his letter of March 9, 1989. (Pl. Ex. 6). The letter is 

dated, of course, the same day as the telephone acceptance of 

q 
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the written offer of February 23, 1989. While that letter 

speaks of Ms. Lorenz efforts "to locate the financial 

resources to enable her to purchase Marefield Meadows, Inc.'s 

interest in Maronjo," it is totally silent as to any 

condition imposed on the contract or any agreement to create 

a contingency to the obligation to purchase, based upon 

syndication. 

If there had in fact been a modification of the terms of 

the offer and acceptance during the course of the telephone 

conversation of Ms. Herbert and Mr. White on March 9, 1989, 

it is submitted that, if Mr. White's letter had not left his 

office, he would have retrieved it and set forth the 

modification. If the letter was already beyond his reach at 

that time, he would have followed it with a second letter 

setting forth the terms of the subsequent agreement. 

It therefore appears that there was no subsequent 

agreement to modify the written offer as accepted. Mr. White 

suggests that he was not concerned about the letter of March 

9, 1989, written by him nor did he think it necessary to 

write any addition or correction since it expressed his 

understanding of his discussion with Ms. Herbert. To this, 

we respond, exactly so. As Ms. Herbert testified, there was 

discussion in the phone call about the need of Ms. Lorenz to 

arrange financing but never an agreement that the obligation 

to purchase was contingent upon her ability to do so. The 

~~ 
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letter reflects those discussions, even recognizing that if 

Ms. Lorenz does not fulfill her contractual obligation a 

public sale may result but nowhere is it suggested that she 

contractually reserved the right to withdraw from her 

contract in the event that a syndicate or other financing 

could not be arranged. 

It perhaps is worth noting further that, even after this 

dispute had arisen, Mr. White wrote to Ms. Herbert on March 

22, 1989 (Oef. Ex. 19) and on April 26, 1989, to present 

counsel for Marefield Meadows, Inc. (Oef. Ex. 20). Although 

these self-serving letters by Mr. White were written in an 

effort to justify his position after the fact, nowhere is 

there any suggestion that the offer had been modified and the 

modification accepted by Ms. Herbert. In the letter of March 

22, 1989, Mr. White states that, before he wrote his letter 

of February 23, 1989, "we discussed the fact that my client 

could only make such an agreement if she was able to form a 

syndication." He further states that, when the acceptance 

occurrred, "you acknowledged our understanding that the sale 

could only occur if Ms. Lorenz could arrange a partnership or 

syndication to finance such purchase." It is submitted that 

"we discussed" and "understanding that sale could only occur" 

is not the language one uses to confirm or assert that there 

was agreement that syndication or other financing was a 

contingency the failure of which would release Ms. Lorenz 
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from her agreement to purchase. Where is there in this 

letter any •you and I agreed that Ms. Lorenz would be 

obligated to buy only if,• or words of similar import? Even 

a layman would have so stated, if true. 

Further, when the letter of April 26, 1989, (Def. Ex. 

20) is considered, one does not find a statement by Mr. White 

that he and Ms. Herbert agreed to a modification of the offer 

and acceptance. He states only that he made it clear that 

his client would need financial assistance to enable her to 

purchase Maronjo. He writes that Ms. Herbert acknowledged 

his statement. He then devotes the balance of his letter to 

discussing matters irrelevant to the buy-sell agreement, 

matters discussed elsewhere in this submission to your Honor. 

If there had been a contingency with respect to financing 

agreed to as varying or adding to the written offer and its 

acceptance, surely Mr. White would have spelled that out in a 

letter written to present counsel for Marefield Meadows, Inc. 

as late as April 26, 1989, after there was an ongoing dispute 

about the nature of the contractual obligation. 

Discussions previous to the express written offer did 

not qualify the offer as written and for there to be any 

subsequent modification, there would have had to be 

agreement, a meeting of the minds. The facts do not justify 

the conclusion that Ms. Herbert and Mr. White ever had a 

meeting of the minds except as to the written offer. 

12 
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The matter of credibility is left to the Court for 

determination. As between Ms. Herbert and Mr. White, it 

seems obvious whose testimony is best buttressed by legal 

experience, length of practice, grasp of the situation in 

which the two attorneys found themselves, and lack of 

self-interest at the time of testifying. 

It has been pointed out elsewhere in this letter that 

such matters as breeding arrangements, sharing of incurred 

expenses, pro rata computation of on-going expenses, and 

accounting for stud fees were not part of the buy-sell 

agreement which stood independently on its own two feet, 

although a sale would logically be a step in the winding up 

of the venture. The offer itself does not include those 

issues, and the actions of the parties demonstrate that the 

sale was not contingent upon agreement on such other matters. 

First, the previous conversations of the parties or 

their agents nowhere suggested that a sale as between them 

required all other matters to be disposed of by agreement 

preliminary to such sale. 

Second, the alternative to a sale as between the parties 

was, as stated by Ms. Lorenz and Mr. White, a public sale, 

i.e., see Pl. Ex. 6 and Oef. Ex. 20. Obviously a public sale 

was a sale in which the various matters necessary to the 

conclusion of the venture agreement would not be resolved. 

They therefore were not considered impediments to sale. 
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Mn. Lorenz obviously did not consider the matters now 

raised to be integral to sale. On March 21, 1989, she wrote 

that she had been trying to put together a syndicate to 

acquire ~aronjo. If the other matters had to be first 

resolved, it is submitted that she would not have been in a 

position to advise other persons of the nature of and 

obligations to which a syndicate interest would be 

subordinate. The subsequent sale of the stallion in April of 

1990 free from considerations of the venture obligations 

proves that their resolution was not necessary to the sale. 

II. 

AGENCY 

It is submitted that Craig White had both real and 

apparent authority to act for Ms. Lorenz and that this 

authority, whether real or apparent, created a binding 

contract. The law with respect to apparent authority is 

summarized at lA Michie's Jurisprudence, Agency., §20: 

•Necessity for Being Within Apparent 
Authority. -- Whether or not a contract made by an 
agent for his principal, which is not expressly 
authorized nor subsequently ratified by 
the principal, is binding on the principal, is 
dependent upon whether or not it was within 
the apparent scope of the authority of the agent 
to make such contract. The act of an agent 
within the apparent, but not within the real, 
scope of his authority, is binding on the 
principal when loss would otherwise result 
to one who has in good faith relied on such 
apparent authority. And conversely, a principal 
is not bound by any act of his agent which is 
not within the scope of the apparent authority 
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of the latter. 

'Test for Determining Apparent Authority. 
An act is within the apparent scope of an 

agent's authority when a reasonably prudent person 
having knowledge of the usages of the business 
is justified in supposing that he is authorized 
to perform it from the character of the known 
duties. It has also been stated that apparent 
authority arises from facts und circumstances 
which cause another to change his position to 
his detriment. Whether an agent is acting 
within his apparent authority is a question 
of fact to be determined by the jur~··" 

The same authority, at section 25, states: 

"While it is well settled that everyone 
who deals with an agent doea so at his 
hazard and is bound, at his peril, to take notice 
of the extent of and the limitations upon the 
authority of the agent, it is equally well 
settled that the principal is bound to the 
extent that he holds another out as having 
authority to act on his behalf. Secret 
instructions to an agent, inconsistent with his 
apparent authority, are not binding upon third 
parties dealing with him. The apparent authority, 
so far as third persons are concerned, is the real 
authority, and when a third person has ascertained 
the apparent authority with which the principal 
has clothed the agent, he is under no 
obligation to inquire into the agent's actual 
authority. And one who has no notice of any 
limitation upon the powers of an agent has 
the right to deal with the agent upon the 
faith of his ostensible powers, whether his 
agency is general or special. There can be 
no doubt that, as a general rule, if a man 
e~pressly empowers another as his auctioneer, 
broker, :actor or other professional agent and 
privately restricts his powers, a presumption 
of ~n authority to deal with the goods according 
to the agent's usual course of business will 
arise." 

In this instance, there can be no question that Craig 

White had real authority to act for Ms. Lorenz in her efforts 
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to conclude the joint venture. By her own testimony she 

brought the attorneys into the proceeding in lieu of 

continuing her efforts to reach agreement with Marefield 

Meadows, Inc. A necessary part of the efforts which her 

lawyers were to exert on her behalf was to bring about the 

sale of Maronjo, first as between the parties, or, second, to 

third parties, as provided in paragraph 16 of the Venture 

Agreement, (Pl. Ex. 1). 

After the beginning of January, 1989, Craig White, as 

agent for Ms. Lorenz, arranged the method of appraisal, made 

offers of price and received and replied to counter-offers 

and was in all respects fully representative of Ms. Lorenz, 

with her concurrence, in his dealings with Marefield Meadows, 

Inc. through Georgia Herbert. He was therefore the real 

agent of Ms. Lorenz in all respects and his authority was not 

limited because he failed to communicate or incorporate in 

the offer what amounted to an undisclosed term desired to be 

included in the sale-purchase offer by his principal. 

Further, without withdrawing from the assertion that Mr. 

White was the real agent of Ms. Lorenz who in entering into 

the written contract on her behalf simply failed to assert a 

contingency, it is apparent that he certainly was her 

apparent agent, having as to Marefield Meadows, Inc., a 

third-party, full authority to contract for his principal, 

consistent with all of the authority which Marefield Meadows, 
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Inc., had been led by previous actions of Ms. Lorenz and Mr. 

White to believe were possessed by him. An undisclosed 

limitation on his authority to act, inconsistent with his 

previous displays of authority, would not be of a nature to 

destroy that appare~t authority. 

It should again be pointed out that, while there may 

have been statements between the parties prior to March 9, 

1989, and prior to February 23, 1989, that Ms. Lorenz desired 

to arrange syndication of Maronjo if she acquired him, none 

of the discussions prior to the offer and acceptance at the 
. 

figure ultimately agreed upon or at figures earlier suggested 

conditioned the offers of Ms. Lorenz upon successful 

syndication as conveyed to Marefield Meadows, Inc. 

Finally, with respect to the contract, the determination 

of damages must be maee. counsel for Marefield Meadows, 

Inc., at the inception of the hearing on November 19, 1990, 

submitted a computation of the contract damages, as well as 

the damages arising both before and after the date of the 

contract of sale on March 9, 1990. The contract damages were 

computed based upon the agreed sale price, less the net price 

realized upon sale of Maronjo in April 1990 to liquidate and 

minimize d~~ages, as established through the testimony of the 

agent, Jeff Marsh. That sale was by the agreement of the 

parties, 'memorialized in an Order of this Court signed by 
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Judge Robertson. The ultimate figure after sale and partial 

distribution was $38,266.67. (Pl. Ex. 9). 

In orguing to strike the evidence, counsel for Craig 

White and the law firm suggested that no damages had been 

proved since the sale price of $53,333.33 was supported by 

the appraisal put into evidence. (Pl. Ex. 3). Reasoning 

that the refusal of Ms. Lorenz had left Mar~field Meadows, 

Inc., holding its original interest in Maronjo, he argued 

that there could be no damages. With all due respect to 

counsel, this is egregious nonsense. One who contracts to 

sell an item has an absolute right to receive the sale price. 

If the buyer refuses to pay the agreed price and accept the 

merchandise, the seller is entitled to the agreed figure, 

subject only to mitigation whether the buyer's bargain was 

good or bad. Horace Mann Ins. Co. v. GEICO, 231 Va. 426, 344 

S.E.2d 906 (1986). 

Accordingly, judgment should be rendered for Marefield 

Meadows, Inc., on the contract issue in th~ sum of 

$38,266.67, to partial pa}~ent of which the balance of funds 

held by Jeff Marsh should be applied, and to which should be 

added interest from the data of sale of the stallion on April 

18, 1990. 
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III. 

DA!'.AGES ARISING BEFORE rt.AP.CU 9, 1989 

There can be no real issue as to the amount of damages 

arising from the expenditures for the stallion Maronjo 

between November 1988 and March 9, 1989. 

First the amount of the expenditures and the share 

attributable to Regula Lorenz were cle~rly established by the 

testimony of Sharyn Nicholson and by Pl. Ex. 10. These 

amounted to $2,051.38. 

Objection was raised to the testimony of Sharyn 

Nicholson on the basis that while she was the regular 

bookkeeper for Marefield Meadows, Inc., and kept its records, 

she somehow was disqualified to testify as to those records 

because she was not a salaried employee but an independent 

contractor working by the hour, that a surr.rnar~' of the records 

was inadmissible, or that the reasonableness of the 

expenditures had not been proved. 

Both the objections in respect to the testimony of t-Is. 

Nicholson as custodian o~ the recorde and h~r provision of a 

summary supported by the actual records are answered in full 

by the Virginia Supreme Court decision in E.I. DuPont De 

Nemours & Co. v. Universal M.P. Corp., 191 Va. 525, 62 S.E.2d 

233 (1950), in which the Court stated; 

•ouPont contends that much of the 
testimony of T. Coleman Andrews, an outside 
accountant, was inadmissible on the question of 
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damdges because without prop~r veri!~cation by 
the LJersons who made th~ records he r~lied on, 
and that there was no occasion to use expert 
t~stimony. 

"A~ we have stated, the books a:1e records 
relied upon by Andrews were properly des­
cribed and shown to have been the regular 
records kept in the regular course of busi­
ness of Universal. 

"In Virginia, we have adopted the modern 
Shopboo}~ Rule advocated b:; Professor Wigmore, 
allowing in given cases the admis~ion of 
\rerified regular entries without requiring 
proo~ ~rom the original observers or record 
keepers, as a recognized exception to the 
hearsay rule. 5 Wigmore, Evidence, (3rd. Ed.) 
section 1530, pages 379, 383. 

"In Lyric Theatre Corp. v. Vaughan, 168 Va. 
595, 604, 191 S.E. 600, 603, quoting with 
approval from the same author, 2 Wigmore, 
Evidence, section 1230, we said: 

"Where a fact could be ascertained only 
by the inspection of a large number of 
documents made up of very numerous detailed 
vouchern -- as, the net balance resulting 
from a vear's vouchers of a treasurer or a 
year's accounts in a bank-ledger -- it is 
obvious that it would often be practically 
out of the question to apply the present 
principle (production of documentary origi­
nals) by requiring the production of the entire 
mass of doclli~ents and entries to ba perused by 
the jury or read aloud to them. The convenience 
of trials demands that other evidence be 
allowed to be of~ered in the shape of the 
testimony of a competent witness who has 
perused the entire mass and will state 
summarily the net result. Such a practice 
is well established to be proper •••• 

"'The most commo:1ly recognized application 
of this principle is that by whi~h the state 
of pecuniary accounts or other business 
transactions is allowed to be shown by a 
witness' schedule or summary.' 



"See also French v. Virginian Railway Co.,, 
121 Va. 383, 93 S.E. 5851 Radtke v. Taylor, 
lOS Or. 559, 210 P. 863, 27 A.L.R. 1423; 
1 0ones, Evidence, (4th Ed.) section 206, 
page 401." 

As for the suggestion that the record lacked evidence to 

support the reasonableneas of the bills actually paid by 

Marefield ~Qndows, !nc., a suggestion not made until the 

motion to strike, this is without merit. The issue was laid 

to rest by the majority opinion in Walters v. Littleton, 223 

Va. 446, 290 S.E.2d 839 (1981), a personal injury case in 

which medical bills were proved by the testimony of the 

recipient of treatment alone, the Supreme Court reversing for 

failure of the trial court to admit the medical bills, 

holding that: 

"Kith the proviso that a proper foundation 
must precede introduction of the bills, 
we agree with the reasoning of those courts which 
have held that evidence presented by bills 
regular on their face of the amounts charged 
for medical services is itself some evidence 
that the charges were reasonable and necessary. 
(Citations omitted)." 

As pointed out, the testimony of Sharyn Nicholson laid 

the proper foundation with respect to the day-to-day expenses 

of Maronjo. 

The only factual objection raised to the bills 

themselves, after counsel for Ms. Lorenz and the other 

defendants had examined them was the complaint of Ms. Lorenz 

that Marefield Meadows, Inc. had caused Maronjo to be 
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retu:!:'nec1 to the MFr~ stables between Decemb~r 1988 anc 

February 1989 from Nove~ber Hill Farm without her consent. 

This co:-nt=Jlaint is without r.'lerit for three rea!;ons. 

First: The return of Maronjo to KFM stables did not 

result i;1 a:1 increased expense for which Ms. Lorenz was 

charged in this instance but eliminated the on-going expense 

of keeping hi~ at November Hill Farm, an expense to be 

divided under paragraph 5 of the Venture Agreement. (Pl. Ex. 

1) • 

Second: The sole purpose for which Maronjo was at 

November Hill Farm was·for training in the art of dressage, 

Ms. Lorenz having acquired her one-third interest in the 

horse for the purpose of riding him as a show horse and 

Marefield f.teadows, Inc., having acquired their two-thirds 

interest because of his potential for breeding. 

In her letter dated mistakenly as November 5, 1988, but 

admittedly delivered on December 6, 1988, (Def. Ex. 2) Ms. 

Lorenz had resigned as trainer. Thereafter, she refused to 

let anyone else get on the stallion. See, e.g., Def. Ex. 17. 

Having resignee as trainer, even though indicating that she 

would continue to ride Maronjo at November Hill Farm, her 

e>:pecta tion of training him to be ridden in shows was 

frustrated. There was no reason to leave Maronjo at November 

Hill Farm. 
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Third: MF!-! wu.s clearly authorized b~· the Agreement of 

Ju~e 9, 1987, to return Maronjo to its stables during the 

period of time when the parties were attempting to negotiate 

his sale. Paragraph 6 of that Agreement provides: 

"Maronjo shall not be allowed to board 
at any stable other than MFM or ens 
without the ~Y-press consent of both 
partiec.A See also, par. 8 and 10. 

Cleu.rly, once Marefield Meadows, Inc., did not agree to 

the incurring of further expense at November Hill Farm, it 

had the right to return him to MFl·1 stables in accordance with 

those provisions to avoid further e~:pense •1 

For these reasons, the sum of $2,051.38 is properly 

chargeable to Regula Lorenz for her obligations prior to 

March 9, 1989. 

IV. 

DAMAGES ARISING AFTER MARCH 9, 1989 

As with the proof of expenses before March 9, 1989, 

discussed above, the testimony of Sharyn Nicholson 

estu.blishes that the quantity of damages, i.e. expenses for 

1ouring the course of trial, defendant introduced into 
evidence a post card, (Def. EY.. 15). This is strictly a red 
herring. Examination of the post card will reveal that it 
contains no representation as to ownership but is merely 
information to interested parties as to where the stallion 
was to be found for breeding purposes. 
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the care of Xaronjo, after March 9, 1989, to the time of his 

agr~ed sale, was $1,493.37. Proof of the twc sums separately 

was offered becaus~ the amounts incurred before March 9, 

1989, were incurred at tha instance of Regula Lorenz only 

while su~s incurred ~fter that date may be the responsibility 

of Regula Lorenz or the third party defendants, depending 

upon th~ holding of the Court allocating responsibility for 

the contract made. 

The position of Ms. Lorenz with respect to the expanses 

after ~arch 9, 1989, as to which Marefield ~eadows, Inc., has 

sought only to recover from her the proportion stated in the 

Venture Agreement (Pl. Ex. 1), i.e. one-third, is difficult 

to comprehend. Clearly, expenses had to be incurred during 

the period between the repudiation of the contract by her and 

the sale of the horse. 

It is submitted that Ms. Lorenz, and her agent, had the 

right to pay for Maronjo and demand his possession 

immediately following the agreement of purchase. When 

possession was not den1anded, expenditures for the care of 

Maronjo were not only humanitarian but justified by the 

desire of Marefield Meadows, Inc., to preserve the object of 

the contract and to minimize damages. 

The testimony of Ms. Lorenz did not single out any 

expense as objected to by her except the fact that Maronjo 

was sent to the Middleburg Equestrian Center and then to 
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November Hill Farm ior training and exercise when he began to 

get fat due to the restrictions which had been placed on 

third parties exerci£ing and training him by Ms. Lorenz. 

Possibly she will assert a ger.eral objection to all expenses 

after the contract. In either ~vent, the objection is 

without ~erit. 

In the first place, the right of Ms. Lorenz as a party 

to the Venture Agreement of June 9, 1987, to be consulted as 

to expenses to be incurred did not extend to each and every 

expenditure in every aspect and amount. I! the Court will 

examine Pl. Ex. 1, you will !ind that paragraph 9 begins: 

"Approval of Expenses. Except as herein provided * * *" and 

concludes: "Thus, no party shall be obligated to reimburse 

any portion o! expenses which has not obtained its prior 

approval in concept, if not amount, except in emergencies as 

stated." Quite obviously the da1 to day charges inherent in 

keeping the horse alive were ones which were contemplated by 

the contract, necessarily approved in concept, and needed no 

further approval. 

The major expense incurred after March 9, 1989 was 

incurred in sending him to the Middleburg Equestrian Center 

and then to November Hill Farm. In respect to these 

expenditures Marefield Meadows, Inc. was "damned if it did 

and damned if it didn't." The record of earlier proceedings 

in this cause will show that Ms. Lorenz complained because 
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Maronjo was removed from November Hill Farm and allegations 

were made by her counsel that the value of the horse was 

being destroyed because he was permitted to become diseased 

and fat. Examination by a veterinarian of Ms. Lorenz 

choosing in the summer of 1989 proved that the allegations 

with respect to disease were so exaggerated as to become 

canards. 

On the other hand, as a result of being subjected to the 

limitations imposed by Ms. Lorenz on training and riding, the 

horse did gain considerable weight although not sufficient to 

jeopardize his health according to the undisputed testimony 

of veterinary regularly in attendance, Dr. Helen M. Poland. 

Caught in the •catch-22" situation created by the 

limitations imposed Ms. Lorenz, see testimony of farm 

manager, Ingrid Gormly, upon exercise and training and the 

accusations that the condition of Maronjo was being allowed 

to deteriorate, the judicious choice was to send the stallion 

for training to places previously approved by Ms. Lorenz. 

Ms. Lorenz had disapproved of taking Maronjo from November 

Hill Farm. Now she disapproves of returning him there, even 

though it was to his benefit. 

And it should not be overlooked that to get the horse 

back into shape was to the benefit of Ms. Lorenz, also. As a 

result of the limitations which she imposed, see Oef. Ex. 17, 

and Def. Ex. 21 and Def. Ex. 25, both the witnesses Gerd 
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Zuther and Jeff Marsh agreed that his value was considerably 

diminished. Zuther after training him acknowledged that he 

was restored to top condition, resulting in his sale in April 

1990, according to Jeff Marsh, for top dollar. Ms. Lorenz 

should not be heard in equity to complain of this beneficial 

result, especially since she does not deny it nor has she 

suggested any alternate course of conduct. 

So that there can be no misunderstanding about the 

records of Dr. Poland concerning colic, it should be noted 

that this occurred before November 1988, when Regula Lorenz 

was the trainer of Maronjo and was not attributed to fault on 

the part of anyone. It was not a permanent injury and, 

indeed, there was no evidence of permanent injury of any kind 

to Maronjo. 

The fact that Maronjo was bred to mares in 1989 was 

consistent with the Venture Agreement of June 9, 1989 (Pl. 

Ex. 1) and indeed both Ms. Lorenz and Marefield Meadows, Inc. 

considered themselves still bound as to breeding by that 

agreement. Ms. Lorenz insisted on her breeding rights, see 

ltr. White, April 26, 1989 (Oef. Ex. 20), sent the mare of 

Irise Wojeck to be bred in accordance with her contract 

right, and was credited with her one-third of each breeding 

fee. 

on the other hand, also in accordance with the rights 

asserted by Ms. Lorenz, Marefield Meadows, Inc., asserted its 



reciprocal breeding rights, as a result of which two of its 

mares became pregnant after March 1989. The foals born were 

Mantissa and Miranda. (Mercurius was the result of a 

breeding occurring before November 1988). 

At trial, the suggestion was made that the Court would 

have to determine ownership of the two foals as a matter of 

law. Here the breeding occurred because both parties were 

acting in accordance with the venture agreement and in 

particular paragraph 13. The first sentence of that 

paragraph is quite explicit: "Each party shall be able to 

breed any mares owned wholly by MFM or CHS to Maronjo free of 

charge." Mr. White in the letter of April 26, 1989, had 

asserted the insistence of Ms. Lorenz that that provision was 

still in effect. It was followed to the letter by Marefield 

Meadows, Inc., and the foals born of its mares belong to it. 

This result is also consistent with the general law. In 

4 Am. Jur. 2d, Animals, S10, it is stated: 

•The general rule, in the absence of an 
agreement to the contrary, is that the off­
spring or increase of tame or domestic 
animals belongs to the owner of the dam or 
mother., and it appears that the same rule 
is applicable to tamed or reclaimed wild 
animals. In this respect the common law 
follows the civil and is founded on the 
maxim, 'partus sequitur ventrem,' which 
principle is based not alone on the fact 
that the male is frequently unknown, but 
also upon the circumstance that the dam, 
during the time of her pregnancy, is almost 
useless to the proprietor and must be 
maintained with greater expense and care1 



wherefore, as her owner is the loser by 
her preqnanc1, he ought to be the gainer 
by her brood. Furthermo~e, the in~rea~e 
of the increase, ad infinitum, of domestic 
anirr.als come& within the rule and belongs 
to the owner o= the original stock." 

In view of all of the above, the Court should award for 

e}:penses incurred after ~larch 9, 1989, the sur.t of $1,493.37. 

v. 
THIRD PARTY CLAIM 

Marefield Meadows, Inc., in Point II, page 14 above, has 

presented the authority establishing the responsibility of 

Ms. Lorenz to Marefield Meadows, Inc. for the contract 

entered into by her agent. As such the verdict on all issues 

should be in favor of Marefield Meadows, Inc. against Ms. 

Lorenz. 

Since, however, Ms. ~orenz has asserted that Craig 

White, her agent, acted without authority and Craig WHite, 

with whom she has settled her claim, see previous decree 

dismissing her action against White and the law firm, has 

confirmed the undisclosed state~ent to him that his principal 

would purchase if she could syndicate, it must be considered 

whether a release of the principal would absolve the agent. 

This legal issue was argued upon demurrer and disposed 

of adversely to the third party defendants. Because their 

counsel has again sought to introduce it on the motion to 

strike, it must be mentioned again. 
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Counsel for the third party defendants has sought to 

obtain dismissal because of a lack of privity between his 

clients and Marefield Meadows, Inc., somehow suggesting that 

privity is necessary in a legal malpractice action and 

therefore is required here, where the issue is an agent 

failing to act in accordance with his instructions. This is 

not a malpractice claim and is not dependent upo~ privity. 

More Hornbook law seems to be in order: 

"It is well settled that one who 
purports as agent to enter into a contract, 
upon which the principal is not bound because 
of the fact that the agent has contracted 
without authority or in excess of his 
authority, is personally liable for the 
damage thus occasioned to the other contract­
ing party. Moreover, even where the agent 
undertook to act, bona fide, believing he had 
the authority, but in fact, had none, he is 
responsible because he has been guilty of a 
wrong or omission depriving the party dealing 
with him of the benefit of the liability of the 
principal for whom he assumed to contract. 
The damages recoverable will include any loss 
which the third party has suffered through 
not having a valid contract." 3 Am. Jur. 2d, 
Agency, 5303. 

This general principal finds support in, among others, 

Catlett v. Hawthorne, 157 Va. 372, 161 S.E. 47 (1931)1 Warden 

v. Bank of Mingo, 341 S.E.2d 679 (W.Va. 1985)1 and Hagan v. 

Asa G. Candler, Inc., 1 S.E.2d 693 (Ga. 1939). 

The case, from the point of view of Marefield Meadows, 

Inc., despite the proliferation of non-issues urged by 

counsel for Regula Lorenz and the third party defendants, 
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re~ains essentially a simple. Regula Lorenz, by her real or 

apparent agent entered into a contract which she has failed 

to carry out. She, or her agent if the Court finds that she 

is not responsible to Marefield Meadows, Inc. for 

unauthorized acts of that agent, should respond to the 

injured party in damages, and also respond for her share of 

expenses of Maronjo arising before the contract and also 

extending through the period after sale. 

Marefield Meadows, Inc. will reserve its right to reply 

to the arguments made by other parties to this cause. 

With all best wishes for the holiday season, I remain, 

Very truly yours, 

Thomas v. Monahan 

TVM/ke 

CERTIFICATE 

I certify that I mailed a true copy of this letter on 
the 12th day of December, 1990, to John P. Flannery, II, 
Esquire, Shamrock Farm, Rt. 2, Box 144A, Leesburg, Virginia 
22075, and to William D. Cremins, Esquire, WALSH & CREMINS, 
P.C., Suite 200, 4020 University Drive, Fairfax, Virginia 
22030-6802. 
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}OHN FLANNERY, ESQ. 

Sh.a.mrock Farm 
Route 2. Box 1 4~A 

leesburg. V1rg•ma 220iS 
703·338·7:!48 

Hen. John A. Jamison 
Judge Designate 

December 12, 1990 

Post Office Drawer 29 
Fredericksburg, Virginia 22404 

Su•te 304 
1 ;'30 K SHeet. 'J.W. 

Wash.ngton. D.C. 20006 

Re: Lorenz v. Marefield Meadows. Inc. et al., CH-89-150 

Dear Judge Jamison: 

This memorandum is submitted in a letter form post-trial as 
per the direction of this Court. 

I. PRELIMINARY REMARKS 

Mrs. Regula Lorenz originally invoked this Court • s powers 
under the Uniform Partnership Act, specifically S§ 50-7(4), 50-19 
to -22, 50-32(1) of the Code of Virginia to dissolve the soured 
partnership she had with Ms. Poynter .a.ncl Hs .. .Mickel. The principal 
asset of their partnership was an award-winning Hanoverian stallion 
named Maronjo. 

Mrs. Lorenz's partners resisted this demand to conclude the 
partnership because, if they hadn't, the partnership would very 
likely have ended by February 1989 and such an expeditious schedule 
didn't suit Ms. Poynter or Ms. Mickel; after all, they wanted to 
breed Maronjo to their mares in March, April and May of 1989. 

Nor is this mere speculation. Ms. Poynter and Ms. Mickel did 
exactly just what we •ve suggested. They misappropriated Maronjo to 
cover their mares from March through June of 1989 and today they're 
actively marketing his foals, telling this Court the most 
preposterous tale, that they can't recall what price they're askinq 
for the foals. 

Ms. Poynter and Ms. Mickel purposefully iqnored Mrs. Lorenz's 
entreaties that they live up to the partnership agreement, 
pretended to misunderstand her so they could shirk their 
partnership obligations, and finally seized upon the so-called 
White letter, dated February 23, 1989, to delay the day of 
reckoning, pretending the letter was an "offer" they "accepted", 
although they well knew that "the White letter" left open many more 
questions than it resolved, reflectinq the clashing of minds 
missing each other rather than meetinq in any aqreement. For 
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instance, the White letter didn't resolve the parties' differences 
over boarding and training expenses. Nor did it resolve the 
respective parties' breeding rights -- perhaps the most important 
issue for Ms. Poynter and Ms. Mickel. 

The White letter did, however, present Ms. Poynter and Ms. 
Mickel with an oppOJ:.tunity "to delay" the sale of Maronjo, 
permitting them to steal the breeding rights they were otherwise 
unable to negotiat~ 

Mrs. Lorenz filed her suit at equity because of this impasse. 
Only after filing this suit, upon reaching an agreement to sell 
Maronjo, and upon selling Maronjo, did Mrs. Lorenz dismiss her suit 
at equity, hoping that would be the end of the matter. 

Ms. Poynter and Ms. Mickel, however, persisted in their 
prosecution of the frivolous cross-complaint. Accordingly, by way 
of our defense, we respectfully submit that: (a) Ms. Poynter and 
Ms. Mickel breached the partnership agreement they insisted upon 
and are not entitled to any of the expenses they claim; (b) the 
White letter was not an "offer" so it couldn't be accepted, nor was 
it "accepted", and so it shouldn't be "enforced"; and (c) ll this 
court concludes the White letter was an "offer" and it was 
"accepted", and Plaintiff vigorously insists it was not, then the 
foals sired without Mrs. Lorenz •s permission belong to her. 
Otherwise, as to Mrs. Lorenz's defense, she respectfully directs 
this court's attention to her Answer to this cross-complaint, filed 
on August 29, 1989, and attached hereto as Exhibit A for the 
court's convenience. 

Plaintiff further submits the following discussion. 

II. DISCUSSION 

A. THE PARTNERSHIP AGREEMENT 

Poynter and Mickel entered into a partnership agreement with 
Mrs. Lorenz. Ms. Mickel said they both intended " ••• to be your 
(Mrs. Lorenz's] sole partners in owning him (Maronjo]" (emphasis 
supplied). See X Def Ex. 1 (Mickel letter to Lorenz, dated January 
21, 1987). And so they did become her sole partners. See X Pl. 
Ex. 1 (Maronjo Partnership Agreement, dated June 9, 1987). 1 

1 Complainants' Exhibits are referred to as "X Pltf. Ex. _•, accompanied by a description 
of the exhibit referenced; Defendants Exhibits are referred to as "X Def. Ex. _ •, also 

(continued •.. ) 
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Mrs. Poynter and Ms. Mickel insisted the partnership agreement 
be written because both "vowed that we [Ms. Poynter and Ms. Mickel] 
do nothing unless it is on paper -- it wouldn't matter if a saintly 
man with long flowing hair, wearing a white gown walked across our 
pond and proposed something to us. We'd still want it on paper." 
~ Mrs. Poynter confirmed that was their position in January of 
1987. Poynter Tr. 11. 

Accordingly, Ms. Mickel wrote, 

"Should the time come that the deal [the purchase of 
Maronjo] is imminent, we would, of course, want to draw 
up all of the proper legal papers that would be 
satisfactory to each party in [a] outlining 
responsibility for costs, [b] sharing of future breeding 
fees, [c] etc." ~ 

By the terms of this correspondence, it was manifest there was more 
to buying a stallion, in Ms. Mickel's mind, than simply its 
purchase price; there was also the stallion's board and training 
expenses, and breeding, to cite several of the most important 
considerations. 

So too, when Ms. Poynter and Ms. Mickel bought the stallion 
from November Hill, they had concerns other than the stallion's 
price that were reduced to writing, namely, they insisted on a 
medical examination (conducted by vet Poland), and that November 
Hill pay the expenses while Maronjo remained at November Hill, and 
there was even provision for how Maronjo could (or should) be used 
before he left November Hill; by reference to the November Hill 
sales contract, this Court can confirm that purchase contract 
provided for: (a) a "veterinarian examination", (b) that "November 
Hill Farm, Inc. [the seller] will pay for Maronjo • s expenses 
through May of 1987 11 , and (c) that "the stallion will participate 
at the stallion performance testing 1987 at Nov.[ember] Hill Farm" 
(emphasis supplied). ~X. Def. Ex. 11 (Witness, Mr. zuther). 

1
( ••• continued) 

accompanied by a description of the exhibit. As there have been excerpts of the trial testimony 
excerpted, specifically Ms. Marion Poynter, and Ms. Georgia Herbert; reference to the 
transcribed testimony is as follows: •Poynter Tr. _ • and •Herbert Tr. _ •. 
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Similarly, the partnership agreement2 Ms. Poynter and Ms. 
Mickel insisted upon encompassed many more terms than just each 
partner's respective monetary contribution to the stallion's 
purchase price. It provided that Maronjo could not be lodged at a 
third party's stable without the parties• agreement. See x Pltf. 
Ex 1 (Agreement), ! 6. It otherwise provided for the expense of 
boarding and training the stallion; but that "no expense" could be 
incurred without prior approval of both parties. ~X Pltf. Ex 1 
(Agreement), ! a. It provided for majority rule on decisions to 
train, breed, and advertise Maronjo. ~X Pltf. Ex 1· (Agreement), 
! 10. But, since Mrs. Lorenz was a minority owner, the agreement 
appropriately provided that Mrs. Lorenz "may not be forced to bear 
a share of any such expenses not previously approved". See X Pltf. 
Ex 1 (Agreement), ! 10. 

And the partnership agreement provided that the Agreement was 
terminated "by directing that Maronjo be sold", see X Pltf. Ex 1 
(Agreement), ! 16, accomplishing this "upon siJCty (6.0) days prior 
~ritten notice to the other", See X Pltf. Ex 1 (Agreement), ! 19. 
And Ms. Poynter was asked the following question and gave the 
indicated response: 

Q. was there any kind of any agreement on the part of you, 
vourself, for Marefield Meadows and Mrs. Lorenz to change 
that requirement of 60 days written notice, thereafter, 
which the agreement could be terminated? 

A. No, sir. Poynter Tr. 76. 

B. TERMINATION OF THE PARTNERSHIP AGREEMENT 

In and around December 6, 1988, Mrs. Lorenz wrote a letter 
directing that Maronjo be sold, saying she was resigning as 
Maronjo's trainer, requesting Ms. Poynter's "decision as to 
w[h)ether you want to purchase my 1/3 ownership [in Maronjo) or 
release him for sale •. " ~ X Def. Ex. 2 (Lorenz letter to 
Poynter); Poynter Tr. 21. Thus did Mrs. Lorenz proceed in 
accordance with the partnership agreement's provisions for 
terminating the partnership. Ms. Poynter understood Mrs. Lorenz's 
letter to be a "direction to sell". Poynter Tr. 80. Mrs. Poynter 

2 The agreement provided for a sharing of fees and profits. ~ X Pltf. Ex 1 (Agreement), 
, 11. While Ms. Poynter and Ms. Mickel may dispute this was a partnership agreement (Ms. 
Poynter said she •objected to the word partnership•, Tr. 39), the statutory authority is clear, 
when partners expect that they'll share profits from jointly owned property, that is prima~ 
evidence that there is a partnership. ~ § S0-7(4) of the Virginia Code. 

671 



HON. JOHN A. JAMISON 
Lener Memorandum 
December 12, 1990 
Page 5 

told her consultant, Sharon Nicholson, to destroy Mrs. Lorenz's 
letter. Poynter Tr. 17. At trial, Mrs. Poynter weakly insisted 
that Nicholson did not destroy the letter; she claimed instead that 
it was only "lost". Poynter Tr. 16, 26. 

At trial, Mrs. Poynter misrepresented the sale of Maronjo did 
not come up when Mrs. Lorenz's resigned on December 6, testifying 
it did not come up -- "not at that time." Poynter Tr. 5. This 
despite the fact that Mrs. Lorenz's letter contradicts Ms. Poytner 
as does Ms. Poynter's response, saying, "We'll work out [the] 
details of what comes next about Maronjo in a business-like way, to 
the advantage of all one hopes." See X Def. Ex. 3 (Poynter letter 
to Lorenz). 

Although Mrs. Poynter and Ms. Mickel knew what decision Mrs. 
Lorenz was demanding them to make, Poynter Tr. 28, they wrote a 
joint letter saying that they did not know what Mrs. Lorenz was 
talking about. Compare X Def. Ex. 5 (Poynter /Mickel letter to 
Lorenz, dated January 10, 1989). Mrs. Poynter conceded at trial 
that Mrs. Lorenz bad asked for their decision to buy or sell 
publicly on at least three prier occasions. Poynter Tr. 23, 25, 
26, 27; X Def. Ex. 4 (Lorenz letter to Poynter, dated January 3, 
1989). But instead of taking steps to sell Maronjo, Ms. Poynter 
and Ms. Mickel purposefully misunderstood Mrs. Lorenz 1 s latest 
request for a decision, announcing the unrelated 11decision 11 to 
bring Maronjo back from training at November Hill to Marefield 
Meadows so Marefield Meadows could breed him. See X. Def. Ex. 5 
(Poynter/Mickel letter to Lorenz, dated January 10, 1989). After 
all, Ms. Poynter had testified the purpose of Defendant Marefield 
Meadows was to "breed, raise and tg A limited extent, train 
Hanoverian horses" (emphasis supplied). Poynter Tr. 4. Mr. zuther 
of November Hill confirmed not only the amateur standing of 
Marefield Meadows as a breeding and training barn, but also that 
Maronjo was the only stallion that Marefield Meadows had who could 
sire a certified Hanoverian foal. ~ generally Zuther testimony. 

C. SETTLEMENT NEGOTIATIONS 

Since Mrs. Lorenz could not get Ms. Poynter or Ms. Mickel to 
respond, she retained counsel, the Hanes Sevila firm, to compel her 
partners, in accordance with the partnership agreement: (a) to buy 
Maronjo or offer him at a public sale, and (b) to preclude further 
expenses or liability for further expenses incurred by her partners 
in the furtherance of their breeding business. See X Def. Ex. 16 
(Lorenz letter to McCahill, dated January 11, 1989). 

In response, Mrs. Poynter and Ms. Mickel retained Georgia 
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Herbert, Esq •• 

In early February 1989, when Mrs. Lorenz discovered that 
Marefield Meadows intended to withdraw Maronjo from training at 
November Hill, she objected. See generally Lorenz testimony; X 
Def. Ex. 17 (Lorenz letter to White, elated February 1, 1989). 
There was little she could do however as Ms. Poynter and Ms. Mickel 
had control of Maronjo. Herbert Tr. 40. And .they were arrogant in 
exerting their control; Maxine Mickel told Ms. Herbert, Meadows 
counsel, in mid-February that it was fine with her (Mickel) if the 
horse did nothing but simply stand at stud at Marefield Meadows 
even though it would mean Maronjo's muscles would atrophy and his 
price go clown. Herbert Tr. 30. 

Marefield Meadows wanted Maronjo at Marefield Meadows to breed 
him; thus, when Ms. Herbert bargained to have several appraisers 
evaluate Maronjo, Ms. Poynter told Ms. Herbert she Vdo[es]n't care 
at All how soon the appraisals are done after the horse [Maronjo] 
comes back to the Meadows" (emphasis in the original). See X Def. 
Ex. 6 (Herbert's Notes, dated February 13, 1989); Poynter Tr. 29. 

It suited Marefield Meadows just fine that the negotiations 
were going nowhere. Herbert Tr. 36. And it hardly expedited 
matters, on February 16, 1989, that Ms. Herbert insisted all 
further discussions between the parties be in writing, rather than 
by phone. Herbert Tr. 36-37. 

Shortly afterwards, Mr. White called Mrs. Lorenz, then in 
Switzerland, to discuss various settlement terms including 
expenses, breeding rights, and the sales price of Maronjo. See 
generally Lorenz testimony, White testimony. Mrs. Lorenz 
authorized Mr. White to discuss the sale of her interest in 
Maronjo. But she did not authorize Mr. White to make any firm 
offers, nor final decisions on her behalf. She most certainly did 
not authorize any purchase of Marefield Meadows• interest unless 
she could find a syndicate to underwrite such a purchase. !9..:.; ~ 
also X Def. Ex. 18 (Lorenz letter to White, dated March 21, 1989). 

on February 23, 1989, Mr. White wrote a letter to Ms. Herbert 
"to confirm the status of this case", putting this in writing, 
since that 1 s what Ms. Herbert • s demanded on February 16, 19 8 9 • 
Herbert Tr. 36-37; ~ X Pltf. Ex. 2 (White letter to Herbert, 
dated February 23, 1989). The letter plainly was.not intended as 
~n offer. Mr. White, during his ~es~imony said so, confirming he 
had no authority to make an unconditional offer to buy Marefield 
Meadows • interest. See generally White testimony. More than that, 
it is clear from the contents of his letter that, if Mr. White 
presumed anything in his correspo~dence, it was that Mrs. Lorenz 
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would be selling her interest in Maronjo -- not buying anyone 
else's interest. Thus, Mr. White's correspond~nce discussed what 
Mrs. Lorenz • s pro rata expense would be if she sold out to 
Marefield Meadows. And he discussed what, if any, breeding fees 
she might receive if she sold out. And he discussed what, if any 
breeding rights, she might enjoy it she sold_ her interest. Even 
presuming Marefield Meadows wan~eci to buy out Mrs. Lorenz, the 
letter remained silent as to when the stallion would convey to 
Marefield Meadows, and the manner by which Marefield Meadows, 
presumably, would be required to pay Mrs. Lorenz. 

This begs the nice question, what terms may Marefield Meadows 
divine from this correspondence if Mrs. Lorenz is buying out 
Marefield Meadows, instead of the other way around. 11Divine•• is an 
appropriate term too since Mr. White's letter is entirely mute on 
a variety of issues including expenses, the disposition of breeding 
fees, and perhaps the one most significant to Marefield Meadows, 
''What breeding rights, if any, Marefield Meadows may enjoy it Mrs. 
Lorenz is buying their interest instead of vice versa?" Nor could 
that question be resolved in contract negotiations by setting the 
closing date far enough in the future to conceal what Marefield 
Meadows was really up to, breeding whichever mare they wished 
without express authority to do so. In any case, the White letter 
discussed ng closing date at all. 

The discussion that ensued between Ms. Herbert and her clients 
on about February 27, 1989, underscored the insufficiency of the 
White letter as the 11offer" Marefield Meadows has since purported 
it to be, particularly as to breeding. 

Ms. Poynter wanted to be sure, if Mrs. Lorenz did buy Maronj o, 
that Marefield Meadows could use Maronjo in the upcoming year for 
breeding, Poynter Tr. 41, that it was permissible for Marefield 
Meadows to breed its mares back to Maronjo if the stallion did not 
cover any mare successfully the first time, Poynter Tr. 41-42, 3 and 
she wanted this in writing. 

Ms. Poynter was concerned that Mrs. Lorenz follow through on 
the breeding contracts Marefield Meadows had signed. Poynter Tr. 
49. She also said she "probably" wanted that in writing. Poynter 
Tr. 65. 

Maxine Mickel very plainly told Ms. Herbert she was concerned 
that if Maronjo was sold to ·someone else that the breeding 

3 As the Chart below indicates, Maronjo had to cover Marefield Meadows' three 
Hanoverian mares on eight (8) occasions. 
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contracts wouldn't be honored. Herbert Tr. 30-31. Ms. Herbert 
agreed that if Maronjo had to be sold to someone else, there would 
have to be some agreement about what to do. Herbert Tr. 31. Ms. 
Herbert suggested that they have Mrs. Lorenz sign "a standard 
breeding contract". Herbert Tr. 43. 

Ms. Mickel was so concerned that she called Ms. Herbert again 
on February 27, 1989 to tell Herbert that Marefield Meadows also 
wanted to breed back their mares to Maronjo if Maronjo did not get 
their mares in foal. Herbert Tr. 33. She said she wanted to breed 
Marefield' s mares back through the "current breeding season" which 
she took to mean a full year. Herbert Tr. 34. She wanted the 
breeding of their mares to be free. Herbert Tr. 44. Although Ms. 
Mickel told Herbert that she thought they would only need Maronjo 
through mid-May, she told Herbert it would take lonqer if they had 
to breed their mares back to Maronjo. Herbert Tr. 34. As noted in 
the Chart below, Marefield Meadows had to breed Maronjo back to 
Marefield Meadows• mares several times, not finishing the 
undertaking until May 31. 

Ms. Herbert's remarks, following this conference with her 
clients, was that "time is not of the essence as far as my clients 
are concerned, and it suits them fine to let this take a while to 
resolve because that simply gives them more time to actually 
accomplish the breeding they want to accomplish." X Def. Ex. 
(Herbert Notes to Poynter file, dated February 27, 1989). 

Durinq her conversation with Mr. White on March 9, Ms. Herbert 
insists she "accepted" his written "offer". It was conceded by 
both Ms. Herbert and Mr. White that Mr. White misunderstood at 
first what Herbert was saying, thinking that Marefield Meadows 
finally agreed on a price to buy out Mrs. Lorenz, pleased at this 
development, although he plainly realized there was more to~ 
discuss. Herbert Tr. 47. Mr. White was terribly surprised 
therefore when he realized that Ms. Herbert thought Mrs. Lorenz had 
aqreed to pay Maref ield Meadows for Maronj o. Herbert Tr. 4 7. 
White believed he corrected Ms. Herbert's misimpression, discussinq 
with her, before he qot off the phone, other prices that might be 
agreeable, that is, other than a private sale. See generallY White 
testimony. When asked if this were true, that White discussed 
other prices, Ms. Herbert said, "Not in that conversation." 
Herbert Tr. 24. Although that's exactly what Ms. Herbert wrote in 
her notes, that White discussed other prices or a "pvt [private] 
sale". See X Def. Ex. 9 (Herbert's notes, dated 3/9/89). 

In addition, on March 9, 1990, Mr. White wrote Ms. Herbert 
plainly tellinq her that MrSR ~renz ~id not want to buy oue 
Marefield Meadows and that shW \:tiuldn•t as she did not. have the 



BON. JOHN A. JAMISON 
Letter Memorandum 
December 12, 1990 
Page 9 

resources to do so. See X Pltf. Ex. 6 (White letter to Herbert, 
dated March 9, 1989); Herbert Tr. 44-45. While Mr. White could not 
remember at the time of the trial if he mailed that letter before 
he spoke to Ms. Herbert, Ms. Herbert remembered, ana so testified 
during Marefield Meadows' rebuttal case, that she'd been informed 
his letter had been forwarded before she spoke to Mr. White on 
March 9, 1990. Herbert Tr. 61. 

Although Ms. Herbert said she "accepted" the White "offer" on 
March 9, 1989, she admits that "as of March 9th, we (the parties) 
had no discussions of those issues [involving breeding Maronjo]." 
Herbert Tr. 20. 

Nor would Ms. Poynter or Ms. Mickel accept pro ~ payments 
for Maronjo's expenses, see X Def. Ex. 5 (Poynter/Mickel letter to 
Herbert, dated March 6, 1989), although that's all that Mr. White 
"offered" 1 see X Pltf. Ex. 2 (White letter to Herbert, dated 
February 23, 1989). Ms. Poynter conceded expenses were something 
at issue and that "(s]omeboay had to decide it." Poynter Tr. 66. 

Nor on March 9th had there been any reference or agreement 
between the parties as to a closing date. Herbert Tr. 23. During 
cross, Mrs. Lorenz, by counsel, asked Ms. Herbert, "Did you make 
any reference to a closing date in your March 9th conversation?" 
Herbert Tr. 23. Ms. Herbert said, "No." ~ Asked if was true 
that her notes did not make any reference to "any closing dates", 
Ms. Herbert said, "That • s right. " Id. When Ms. Herbert was 
asked, "As of March 9, when you 'accepted' this alleged offer, what 
was the date that this transaction was to (take effect]?", she 
responded, "Didn't have one." Herbert Tr. 52. However, a day'· 
later, when recalled to testify as part of the rebuttal by 
Marefield Meadows, Ms. Herbert changed her testimony in the most 
artificial manner (to be charitable), saying instead, "I can't 
remember his exact language, but 60 days came into that 
conversation, would they give her [Mrs. Lorenz] 60 days or so?" 
Herbert Tr. 59. 

Beca~se none of these matters were the subject of any 
agreement (not expenses, breeding rights, closing date, or manner 
of payment), Marefield Meadows tries to finesse these differences 
by stating them, as if these terms were not materially different, 
in their correspondence of March 17, 1989 "confirming" an 
"acceptance" to an "offer" that never existed. ~ X Pltf. Ex. 7 
(Heroert letter to White, dated March 17 1 1989). Marefield Meadows 
then ran the clock, as Ms. Herbert implied they intended to do, 
disregarding correspondence trying to set the record straight and 
dissolve the partnership. See X Def. Ex. 19 (White letter to 
Herbert, dated March 22, 1989) And X Def. Ex. 20 (White letter to 
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Monahan, dated April 26, 1989). 

D. BREEDING MARONJO ' 

And so, Marefield Meadows pursued undaunted their breeding 
program. Ms. Poynter testified that Marefield Meadows had three 
Hanoverian mares named: Recognition, Flower Bow and Alexa. Poynter 
Tr. 53. Maxine Mickel made the point that Flower Bow "was 
purchased by Marefield Meadows for the specific purpose of breeding 
to Maronjo." See X Def. Ex. 12 (Draft videotape script, written by 
Maxine Mickel); see generally Carina Elgin's testimony. And so, 
despite the fact that Ms. Poynter and Ms. Mickel insist that Mrs. 
Lorenz owned Maronjo after March 9, Maronjo covered each of these 
mares in 1989, succeeding in getting the mares in foal after that 
date. See generally Veterinarian Helen Poland's testimony. As the 
Chart below indicates, Maronjo covered each of Marefield Meadows• 
mares starting the very next day after Mr. White sent his letter. 

Marefield Mares 

Date: 1st Cover 

Date: 2nd Cover 

Date: 3rd Cover 

Date: 4th Cover 

Maronjo Foals 

CHART: Maronjo 's Breeding Activity 
Morefield Meadows' Mares 

0 

February 24-May 31, 1989 

Recognition Flower Bow 

February 24 March 24 

March 18 
. 

May2 

May4 

Mantissa Miranda 

Alexa 

May28 

May29 

May31 

Name unknown I 

Maronjo failed, however, to get any Marefield Meadows • mare in foal 
until March 24th (Flower Bow), and after that on May 4th 
(Recognition) and again on May 31st (Alexa). In other words, 
Marefield Meadows covered its mares at a time, after March 9th, 
1989, when, it insists, Mrs. Lorenz owned Maronjo. Both Ms. 
Poynter and Ms. Poland confirmed that every one of these mares 
(Recognition, Flower Bow, and Alexa) had foals (Mantissa, Miranda, 
and Name Unknown) in the Spring of '90. Poynter Tr. 54; see 
generally Veterinarian Helen Poland's testimony. This Court heard 
the testimony of Marefield Meadows' film-maker, Ms. Carina Elgin, 
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and saw the sales videotape that Marefield Meadows commissioned to 
promote Maronjo's "premier" foals. See X Def. Ex. 14 (Videotape). 
Ms. Poynter added that Marefield Meadows was promoting the foals in 
various publications including the Chronicle of the Horse. Poynter 
Tr. 55. But when asked what she estimated was the value of these 
foals, Ms. Poynter said, "I would have to consult a list. I don't 
have it with me." Poynter Tr. 56. 

E. MARONJO IN DECLINE 

And at what cost did these "amateurs", as Gerd zuther 
described them in his testimony, conduct their breeding program. 
When Marefield Meadows made their "decision" to take Maronjo out of 
training at November Hill and bring him back to Marefield Meadows, 
they risked Maronjo' s value as a stallion. As the appraiser noted, 
since Maronjo did not "have any foals on the ground at this time 
[February 1989] ••• it is not possible to make any judgment as to 
his qualities as a breeding stallion." See X Pltf. Ex. 3 (Thompson 
letter to White, undated, ! 6). Maronjo•s value was therefore in 
performance and this quality Marefield Meadows put at risk. Ms. 
Mickel said she was prepared to let the stallion atrophy. And as 
Mr. zuther testified, in the ten months after Maronjo left November 
Hill in top condition, Ms. Mickel made good her threat; Maronjo 
deteriorated to such an extent that, upon his return to November 
Hill in December 1989, Mr. Zuther could not work him, overweight 
and out of condition as Maronjo was, concerned as he was that 
Maronjo could have founder. 

F. UNAUTHORIZED AND UNJUSTIFIED EXPENSES 

Marefield Meadows incurred diverse expenses in pursuit of 
their breeding program. Marefield Meadows incurred these expenses 
in disregard of Mrs. Lorenz's request that the partnership be 
dissolved. And Marefield Meadows incurred these expenses without 
Mrs. Lorenz's knowledge or consent and over her express objection. 
Maref ield Meadows incurred these expenses in disregard of Mrs. 
Lorenz • s objections that Marefield Meadows not transfer Maronjo 
from November Hill to Mare field Meadows for breeding, and from 
Marefield Meadows to Middleburg Equestrian Center; yet Marefield 
Meadows proceeded over Mrs. Lorenz's objection. See X Def. Ex. 21 
(McCahill letter to Monahan, dated May 8, 1989; X Def. Ex.·· 22 
(Flannery letter to Monahan, dated July 17, 1989); X Oef. Ex. 23 
(Flannery letter to Monahan, dated July 25, 1989); X Def. Ex. 24 
(Flannery letter to Monahan, dated December a, 1989); and X Def. 
Ex. 25 (Flannery letter to Monahan, dated December 11, 1989). Mrs. 
Lorenz may not now be held accountable for Marefield Meadow's 
expensive misconduct. 
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III. CONCLUSION 

Wherefore, for the reasons stated herein, based on the 
pleadings, testimony, and exhibits before this Court, Mrs. Lorenz 
respectfully requests that this Court deny Ms. Poynter, Ms. Mickel, 
and Marefield Meadows, Inc. any "relief" as they are owed none as 
a matter of law or equity, particularly qiven their record of 
financial misconduct and their amateurish and even inhumane 
attitude toward the stallion, Maronjo. 

JOHN P. FLANNERY, II 

JPF/ks 

cc: Ron. John A. Jamison (courtesy copy) 
~homas Monahan, Esq. 
William cremins, Esq. 

Enclosure (Exhibit A) 
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December 18, 1990 

The Honorable John A. Jamison, Judge 
Designate 

Fifteenth Judicial Circuit 
P. 0. Box 29 
Fredericksburg, Virginia 22404 

Re: Lorenz vs. Marefield Meadows, et al 
Circuit Court of Fauquier County 
In Chancery No. CR-89-150 

Dear Judge Jamisona 

At the conclusion of the trial of this matter, counsel, 
in accordance with the wishes of the Court, agreed that all 
parties would send letter memoranda to the Court by December 
12, 1990, and that I, as counsel for Marefield Meadows, Inc., 
could then send to you by December 18, 1990, a final response 
to the original submissions. (See transcript attached.) In 
accordance with the expressed permission of the Court, ·I u 
submitting this final response. 

The response, of course, is to separate memoranda filed 
on behalf of Regula Lorenz and of the third-party defendants. 
Since ~only the memorandum filed by Mr. Cremins purports to 
present legal issues to the Court, while that of Mr. 
Flannery simply seeks to obfuscate by misconstruction of the 
evidence, the memorandum of Mr. Cremins will be disposed of 
first. 

RESPOnSE TO MEMORANDUM OF 
THIRD-PARTY DEFENDANTS 

I. ESTABLISHING 'l'BE CONTRAC'l' AND BREACH 

The purported Point I of the '!'bird-party Defendant• 
(Memo, p. 2) is nothing aore than the auggeation of aeveral 
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bare-bones principals of contract law, and the naked 
assertion, without reference to the facts proved, that the 
trial testimony does not establish the existence of a 
contract by the preponderance of the evidence. No effort is 
made therein to support such an assertion in the face of the 
proved offer of February 23, 1989, and ita unqualified 
acceptance of March 9, 1989. 

This point baa been fully discussed in pages 3 and 4 of 
Marefield Meadows, Inc.'s initial submission to the Court of 
December 12, 1989. Offer and acceptance are proved. 

II. MEBTING OP TBB MINDS 

Under Point II of the memorandum, counsel for the third­
party defendants have adopted the tactic of first citing 
basic contract law as to which there is neither dispute nor 
applicability to this case, second of citing law which 
supports tbe position of Karefield Meadows, Inc., as if it 
supported the third-party defendants, and third ignoring the 
offer and acceptance in issue to discuss the dissolution 
aspects of the venture. Such tactics should not divert the 
Court. , 

The statement taken out of context from Montagna v. 
Soliday Inns, 221 va. 336, 347, 269 S.B.2d 838 (1980), is 
misleading at beat. In the case, the issue vas vbetber there 
bad been a binding aettlement of a wrongful death claim, 
where a guest at the Holiday Inn vas robbed and killed. 
There had been no court approval of the settlement and 
documents exchanged clearly revealed that, while the Soliday 
Inn now sought to claim a wrongful death settlement, the 
heirs of the deceased at all times intended and communicated 
to Soliday Inn tbat the aettlement would cover only loss of 
personal property. 

The quotation from Gibney and Co. v. Arlington B. Co,, 
112 Va. 117, 121, 70 S.E. 485, 487 (1911), reproduced here in 
part only actually aupporta the position, of Marefield 
Meadows, Inc.1 
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•when an agreement is sought to be established 
by means of letters, such letters will not con­
stitute an agreement, unless the answer be a 
simple acceptance of the proposal without the 
introduction of anv new term * * * The agreement 
is not complete until there is upon the fact of 
the correspondence a clear accession on both 
sides to one and the same set of terms.• 
(Emphasis added.) 

Nothing can be less complicated nor less subject to 
interpretation or qualification than •x will sell you a horae 
for $53,333.33• and •I accept.• 

While the third-party defendants state that the contract 
of sale, based on offer and acceptance, was not reached 
because •there vas never any meeting of the minds between 
Marefield Meadows, Inc. and Regula Lorenz on the partnership 
dissolution matters in dispute,• it is again submitted, as 
vas pointed out in pages 6 to 8 of tbe original letter­
memorandum of Harefield Meadows, Inc., that the offer and 
acceptance were not qualified upon resolution of the issues 
to be decided upon in dissolving the venture agreement. As 
pointed out in 48, Michie's Jurisprudence, Contracta, 526, p. 
34, •a meeting of the minds requires a manifestation of 
mutual assent, and a party's mental reservation does not 
impair the contract be pur porta to enter. • As the ·same 
authority, in S27, p. 36, fn. 6, summarizes: 

•xf one makes to another an offer, verbal 
or written direct by letter or telegram, of a 
sort implying nothing to be done except to 
assent or decline, and the latter accepts it, 
adding no qualification, there is thus con­
stituted a mutual consent to the same thing 
at the same time - in other words, a contract -
and the question of the sufficiency of the 
transaction to work this result ia one of lav 
for the court. tfatson y. Coast, 35 w. Va. 463, 
14 S.E. 249 (1891).• 

There ia no way that any qualification of tbe offer of 
February 23, 1989, and ita acceptance of Karcb t, 1989, baa 
bere been shown. 
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At page 4 of the memorandum of the third-party 
defendants, it is stated that Regula Lorenz, in Def. Ex. No. 
2 •resigned from her partnership,• and that, under Paragraph 
16 of the •partnership agreement• (Pl. Ex. No. 1.) this con­
stituted a direction to sell. This statement is false in two 
respects. First, the letter, Def. Bx. No. 2, was not a 
resignation from the venture agreement but, as expressly 
stated therein, was notification of the election of Ms. 
Lorenz to •resign as trainer at Marefield Meadows.• Second, 
the agreement requires an opportunity for the non-withdrawing 
member of the venture to buy, with appraisal, before any 
direction to sell is effective. 

Even if an intention to dissolve the agreem~nt of June 
9, 1987, could be inferred from that letter of December 6, 
1987, a requirement for dissolution· of the agreement was 
sixty days notice. Par. 19, Pl. Ex. 1. ~he termination 
after sixty days vas the event which would have led to 
efforts to resolve the various issues which defendants now 
contend had to be resolved, but Paragraph 19 and Paragraph 16 
make clear that sale was to proceed whether or not such other 
issues bad been resolved. 

And, indeed, as pointed out in pages 13 and 14 of the 
letter-memorandum first submitted by Marefield Meadows, Inc., 
the parties by their conduct demonstrated that sale was to 
proceed independently of the resolution of the other issues. 
A simple offer vaa made and accepted. Any fair reading of 
the original agreement makes clear that this had always been 
contemplated by the parties. By the logic of the defendants, 
that tbe letter of resignation •was a direction to sell, as 
provided in Paragraph 16 of the Partnership Agreement,• the 
resigning party could have thereafter frustrated the 
specified right of the other party to purchase in accordance 
with Paragraph 16 simply by insisting that there were otber 
matters first to be agreed. Clearly, the aale was a separate 
transaction. 

Opposing counsel states that the letter of February 23, 
1989, was •intended to be a memorialization of the status of 
negotiationa.• ~heae are the words of the author of that 
memorandum. According to Ms. Berbert, abe requested a 
statement of the position of Ms. Lorenz (Herbert, P• 37), and 
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according to Mr. White he wrote to continue dissolution 
negotiations. (l·lhi te, p. 7). There is absolutely nothing 
which precluded, in the course of continuing negotiations, 
an offer which in turn resulted in a contract when an 
ungual if ied acceptance was made. In fact, the parties and 
their attorneys initially acted in accordance with that 
understanding. 

Clearly there was to be a sale of Maronjo separate from 
all other issues as provided in Paragraph 16 of the initial 
agreement, there was clearly an offer by Ms. Lorenz to buy 
set forth in the letter of February 23, 1989, and an 
unqualified acceptance in the telephone call of March 9, 
1989. As previously discussed in pages 6 to 12 of the 
initial letter-memorandum of Marefield Meadows, Inc., what 
subsequently occurred in no way modified the agreement of the 
parties or imposed other conditions. 

Counsel for the third-party defendants suggests the 
parties could not have agreed with respect to the sale of 
l-faronjo because there vas disagreement whether the writing 
styled only •Agreement• (Pl. Ex. 1) should be characterized 
as a partnership or joint venture agreement. Since we are 
dealing with the separate agreement for the sale fo Maronjo, 
this is obviously irrelevant. 

The memorandum of counsel for tHe third-party defendants 
contains numerous representations of fact contrary to or not 
supported by· the evidence. As examples: 

~ page s, he states both attorneys knew and 
acknowledged that there was much more to be agreed upon 
before there could be a binding agreement. This is a bald 
assertion made without citation of the evidence. Looked at 
objectively, that is not what either Craig White (White, P• 
13) or Georgia Berber.t said (Herbert, p. 53). Both conceded 
that there were other matters to discuss witb respect to 
winding up the venture, but they were not part of the written 
offer of Ms. Lorenz, they were not a qualification to the 
acceptance by Ms. Herbert on behalf of Marefield Meadows, 
Inc. , of the acceptance of the offer to buy, and Mr. Wbi te 
does not express them at any time as contingencies qualifying 
the acceptance. 
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The recitations in the letter of February 23, 1989, 
certainly do not justify the further statement on page 5 that 
•craig White mentioned an appraisal price for •1aronjo, as a 
starting point for negotiating the partnership dissolution.• 
Be, on behalf of his client, made an offer to buy. 

On page 6, counsel refers to White's letter of March 9, 
1989 (Pl. Ex. 6) as •sent before any legally effective 
acceptance was received.• Aside from the fact that the 
letter does not express any qualification to the offer made, 
it vas ineffective to change the offer. As stated in 4B 
Michie's 3urisprudence, Contracts, 523, p. 30, while an 
acceptance is effective when put in the course of trans­
mission, a revocation (in this case, any effort to change the 
terms of the offer) is effective only when actually 
communicated. Colt Co. v. Elam, 138 Va. 124, 120 s.E. 857 
(1924). Thus, Ms. Herbert's acceptance was effective when 
the telephone call was made, well before delivery of the 
letter of Mr. White. 

'!'hat no new terms of the agreement were suggested by 
subsequent correspondence of Ms. Herbert was fully discussed. 
Pgs. 6-8, Original Memo of Marefield Meadows, Inc. 

III. ACC!P'l'ANCB MATCHES OFFER 

Here an offer vas made and it.vaa unequivocally and 
unreservedly accepted. Counsel for the third-party 
defendants seeks to avoid the contract by a reference to a 
case which states that an acceptance which ia conditional or 
seeks ~o introduce a new term is not an acceptance. 

While his law is correct, this simply is not an instance 
where Ms. Herbert, on behalf of her client, made a con­
ditional acceptance or sought to introduce a new term into 
the acceptance. Her acceptance, in the words of tbe case 
cited by defendants, was •identical and unconditional• and it 
vas the unconditional acceptance of an unconditional offer. 
Once the offer vas accepted, it vas too late for Mr. lfbite to 
attempt to rewrite or modify it. 

Counsel for defendants states tbat •it is uncontested 
that tbe parties bad previously agreed that negotiations 
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would be in writing.• However, this is contradicted by the 
very testimony of Georgia Herbert which he cites. Mr. t~ite 
was to express his position in writing, a request 
acknowledged by Hr. ~illite in his testimony. 

The March 17, 1989 letter from Us. Herbert to t·tr. White, 
to the extent that it discusses allowing time and method of 
payment, is wrongly characterized in page 8. See original 
memo of l-tarefield neadowa, Inc., pp.6-8. 

IV. PROOP Or DAMAGES 

The short answer to Point 4, to the extent that was not 
answered in Marefield Meadows, Inc.'s opening brief, is 
simply that third-party defendants fail to recognize that 
here we do not have a case where the vendee seeks damages for 
the failure of the vendor to convey fungible goods. In the 
cases cited by the defendants, other goods could have been 
purchased. This is an action by the vendor who, being 
initially required by its agreement to give the vendee until 
May s, 1989, to carry out the agreement of purchase, sought 
on June 7, 1989, to have the Court complete specific 
performance in ita counter-claim offering to deliver the 
stallion, Maronjo, for the agreed purchase price. 

The cases cited by defendants have no application and 
the suggested oeasure of damages· is not as stated by 
defendants bu~ is as proved. 

V. ADtUSSIBILITY or ltAREPIELD f.tEAOOiiS, INC.'S 
EXHIBIT UO. 10 

This point is fully developed at pages 19 to 21 of 
narefield i-!eadows, Inc. • s opening memorandum. The reference 
to J.!cllunn v. Tatum, 237 Va. SS8, 379 S.E.2d 908 (1989), only 
lends further authority for the position of Marefield 
Meadows, Inc. for in r.tc:Munn, the Supreme Court of Virginia 
points out that, even in a personal injury case& 

•In sum, a plaintiff may offer medical 
billa through the plaintiff's testimony alone 
if he lays a foundation showing (1) that the 
bills are regular on their face, and (2) that 
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they appear to relate to treatment, the nature 
and details of which the plaintiff has explained. 
If the defendant challenges the authenticity of 
the bills, they will be insufficient in them­
selves to create a jury issue, and independent 
proof of authenticity will be necessary. If 
the defendant challenges only their quantitative 
reasonableness, a jury issue is created on that 
question. The jury may then consider the bills 
as •some evidence• of their quantitative 
reasonableness, to be weighed against such 
evidence as the defendant may present on that 
question. If the defendant contests their 
medical necessity or causal relationship and 
further rePresents to the court that the defense 
will offer evidence on those issues, the bills 
will be insufficient in themselves to create 
a jury issue, and expert foundation testimony 
will be prerequisite to their admission.• 
(Emphasis supplied). 

The testiaony of Sharya Nicholson supplied all of the 
necessary proof vith respect to expenses incurred. See 
f.!arefield Meadows, Inc. •s memo, pp. 19-21. The defendants 
have offered no evidence on the issues covered by her 
testimony. 

VI. MITIGATION OF DAMAGBS 

The third-party defendants would have this Court deny 
recovery to Marefield neadowa, Inc. because they speculate, 
in the·absence of any evidence that •it is entirely possible• 
that damages m1ght have been mitigated by sale in some other 
fashion than that agreed to by Marefield Meadows, Inc. and 
Ms. Lorenz. Such speculation and suggestion is entirely out­
of-order. As stated in sc, Michie's Jurisprudence, §49, P• 
110, •mitigation of damages is an affirmative defense and its 
burden is entirely on the contract breaker. • 'l'he duty of 
proving a failure to mitigate damages and failure to do so ia 
a burden to be met by the party seeking to avoid the con­
sequences of bia breach of contract. roz-sadler Co• y. Earl 
E. Morris Roofing Co., 229 Va. 106, 327 S.E.2d 95 (1985) 1 
Poreman y. caligari, Inc., 204 Va. 284, 130 S.!.2d 447 
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(1963). The failure of proof is one on the part of Ms. 
Lorenz and the third-party defendants. 

It hardly need be pointed out that, even if defendants 
had met their burden in terms of proving mitigating circum­
stances, such proof would not be the bar to the recovery 
claimed but such •evidence is admissible in mitigation to 
ascertain the extent to which the damages claimed for such 
original act of the defendant are attributable to such 
subsequent act or omission of the plaintiff.• sc, Michie's 
Jurisprudence, Damages, §49, p. 109. 

Factually, there is no substance to the suggestion in 
any event. Here the stallion Maronjo was owned one-third by 
Ms. Lorenz and two-thirds by Marefield Meadows, Inc., before 
the contract. After the contract, it was wholly owned by Ms. 
Lorenz and suit was immediately brought for specific per­
fornance, with Ms. Lorenz refusing to perform or acknowledge 
the buy-sell contract but insisting that any sale would be 
under the original contract of 1987. It was not until April 
of 1990 that agreement, memorialized in the decree of this 
Court, vas obtained on the suggestion made by Marefield 
Meadows, Inc., in the summer of 1989 that the horse be sold 
to liquidate damages. Until that time Ms. Lorenz had 
insisted that any sale would require a termination of the 
claim of Marefield Meadows, Inc. for damages in its entirety, 
without disposing of her claims nov abandoned. Ber recal­
citrance, or that of her counsel, vas wholly responsible for 
the ultimate delay in scheduling of sale. There vas no 
negligence or willfulness on the part of Marefield Meadows, 
Inc., to which a failure to mitigate damages can be 
attributed. 

VII. CLAIM OP ESTOPPEL 

The claim asserted in the Third-party Defen~ants• memo, 
p. 14, that in some fashion an estoppel prevents recovery in 
this case again fails as a matter of law, as well as 
factually. 

Failure aa a matter of lav results, first, because tbe 
memorandum file4 contains the first suggestion made that an 
estoppel is being offered aa a defense. 
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This Court, before trial, on two occasions asked counsel 
to outline the issues which would arise. At no time was 
estoppel suggested. More importantly, while at common law an 
estoppel might be proved under a plea to the general issue, 
such pleas have been abolished in Virginia. In equity, 
estoppel has always been required to be set forth by special 
plea. Brooks v. Clintsrnan, 124 va. 736, 98 S.E. 742 (1919) 1 
Newport Uews & o. P. Ry & Elec, co. v. Lake, 101 Va. 334, 43 
S.E. 566 (1903). There is no such pleading in this case and 
any issue of estoppel is precluded. 

Additionally, Ms. Lorenz and the third-party ~efendanta 
simply have not demonstrated a set of facts supporting the 
issue of estoppel. Their argument, at pages 14 and 15, of 
the memorandum filed, does not relate to the question of 
estoppel. Essential to that doctrine is the fact that: 

•The party claiming it must have acted upon 
the statement or conduct of the other dif­
ferently from what would have been his course 
without the statement or conduct. Consequently, 
an estoppel by conduct does not exist where the 
party setting it up has not relied on the eon­
duct of the other par~y or been induced to do 
something which otherwise he would not have 
done.• 7A Michie's Jurisprudence, Estoppel, 
S30, p. 498. See the many citations thereto. 

There can be no estoppel here and the third-party 
defendants have pointed to not one incident or occurrence 
upon which Ms. Lorenz relied, causing her to change or to 
refrai.n from changing her position to her detriment. Prom 
day one the only position of the plaintiff has been that a 
contract was in effect and that Hs. Lorenz should perform. 
No estoppel arises. 

CONCLUSION 

Any reading of the conclusion to the memorandum of the 
third-party defendants demonstrates that there is not a 
single sentence in it which is factually correct. Ivery 
statement is refuted by the evidence, as discussed in the 
memoranda of Marefield Meadows, Inc. 
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Particularly offensive is the rernark that Harefield 
Meadows, Inc. •illegally and surreptitiously bred the horse.• 
There is no support for a clain that breeding Maronjo vas 
illegal, and the fact of doing so was just the opposite of 
surreptitious since Ms. Lorenz was advise~ it was occurring, 
exercised a similar right herself to the benefit of her 
friend Iris Wojack, and received an accounting on outside 
breedings. Such unfounded charges would be actionable if 
uttered in any setting other than a judicial one. As it is, 
they can only demean the judicial process. 

Nothing suggeste~ by third-party defen~ants baa 
successfully questioned the right of Marefield Meadows, Inc., 
to recover on its cause of action, and the judgment requested 
should be rendered in its favor. 

RESPONSE TO MEORANDUM or 
REGINA LORENZ 

A rea~ing of the memorandum-letter filed by John 
Flannery, Esq., on behalf of Ms. Lorenz reminds one of the 
down-to-earth expression: •ee wouldn't recognize the truth 
if it bit him on the leg.• A correlary to that dovn-bome 
stateoent in this instance would be that •even if he 
recognized it, he would not let the truth get in his way.• 

What Mr. Flannery bas attempted to ~o here ia to 
introduce into this action the practi~e of certain criminal 
lawyers that, if you can't win on tbe law and you will lose 
on the facts, then talk to the jury about some other case. 

Re makes no effort to assist the Court by providing it 
with any theory of law or authorities which would support a 
verdict for his. client or assist the Court in making ita 
decision. His discussion of tbe facts, or the facta as be 
would have the Court believe they exist, is unrelated to tbe 
issues involved in whether there vas a contract and whether 
there were expenses incurred for which Ms. Lorenz is liable. 

Raving taken a non-suit as to his claimed action 
revolving around apecioua claims of misconduct and fraud, he 
attempts to interject these wholly immaterial matters into 
the case involving offer and acceptance witbout suggesting 

I 
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how, in any way, they affect the right of Marefield Meadows, 
Inc., to its right of recovery. 

I. PRELIMINARY REMARKS 

From the very first and throughout to the end, facts are 
misstated, taken out of context, or put in juxtaposition in a 
fashion designed to mislead the Court. In the first para­
graph of the preliminary remarks, he states that Ms. Lorenz 
invoked the jurisdiction of this court and that •this demand• 
to dissolve the partnership was resisted to give time to 
breed Maronjo in March, April, and May of 1989. 

In truth, the suit instituted vas brought and defendants 
were served on May 19, 1989, no request for delivery to her 
of r.taronjo ever having been received from Ms. Lorenz and 
three days after the expiration of the sixty days allowed her 
to arrange financing. Par from resisting the demands to 
conclude the partnership, Marefield Meadows, Inc., recognized 
and was ready to honor the agreement arrived at to transfer 
ownership of Maronjo to Ms. Lorenz by sale and, as the 
correspondence demonstrates, vas prepared to complete the 
sale at any time upon the request (never received) that they 
do so. 

A line-by-line refutation of the misstatements of 
counsel for Ms. Lorenz will result in an extended answer not 
justified by the fact that much of wbat is stated is as was 
pointed out at trial totally irrelevant or has been satis­
factorily shown to be without merit elsewhere. That which is 
scurrilous, however, ia not so easily ignored. 

The references on page 1 of the memo of Mr. Plannery to 
•misappropriation• and •preposterous tale• respecting pricing 
of the foals are gr~tuitous misstatements of tbe evidence. 
The claim of impropriety in the breeding of Maronjo has been 
discussed in Marefield Meadows, Inc.'s opening memo at page 
27. That there was a •preposterous tale• as to the pricing 
of foals is completely false. 'lbe only testimony on this 
point was that of Mrs. Poynter, when asked about the proposed 
prices of the foals, who said abe would have to consult her 
pricing list at which point the court indicated the point vaa 
not material and the line of questioning vas abandoned. 
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(Poynter Tr. 56). Equally intemperate and ill-advised is the 
suggestion on page 2 of the writing by Ur. Flannery that ~irs. 
Poynter and Us. Itichel were motivated by a desire to •steal 
the breeding rights." This is totally unsupported by the 
evidence and involves character assassination which should 
play no part in any rational discussion. 

On page 2 of that writing, f·1r. Flannery suggests that 
foals •sired without ttrs. Lorenz's penlission• belong to her. 
Uowbere does he offer any legal support for such a conclusion 
and factually it is submitted that the breeding activities of 
llaronjo were both known to and acquiesced in by Ms. Lorenz. 
Obviously, the breeding did not diminish the value of Maronjo 
and as discussed elsewhere it also resulted in benefit to Ms. 
Lorenz to recognize the venture agreement to this extent 
until the buy-sell agreement dispute was resolved. See 
original memo of narefield Meadows, Inc. 

II. DISCUSSIOn 

A. 'l'HE PARTllERSBIP AGREEMEUT 

Counsel for tts. Lorenz has discussed at great length, 
beginning on page 2 of his writing and going on to page 4, 
the formation of the joint venture agreement. The only 
significant statement is his acknowledgment on page 4 of the 
point made by Marefield t!eadows, Inc., that a direction that 
t1aronjo be sold would be accomplish'd •upon sixty (60) ·days 
prior written notice. • As Uaref ield Meadows, Inc. , baa 
repeatedly pointed out, even if the resignation of Ms. Lorenz 
as trainer on December 6, 1988, could somehow be construed as 
a notice to terminate the joint venture or to sell Maronjo, 
the parties were mutually deep in negotiations for that sale 
during the sixty days and until the offer and acceptance 
which Ms. Lorenz thereafter refused to honor. 

B. TEIDtiNATION OF THE PARTNERSHIP AGREEMENT 

The stater.~ents set forth under this heading on pages 4 
and 5 of the writing of Mr. Flannery, although replete vitb 
mischaracterization as to meaning and effect, require no 
answer since the statements are totally irrelevant to tbe 
issues before the court, i.e. vaa there an offer and 
acceptance. 
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C. S!!'l'TLEME~lT NEGOTIATIONS 

From pages 5 through 9, Mr. Flannery, on behalf of Ms. 
Lorenz, discusses at great length a case which the Court is 
not trying, that is, matters related to the joint venture and 
ita tercination, but does not address the specific offer made 
and its acceptance. The tone of his discussion is such and 
his statements so misleading that, while strict adherence to 
the issues would perhaps render any response unnecessary, 
inaccurate and false references to the record make such 
statements impossible to ignore. 

As pointed out in the Marefield Meadows, Inc., original 
memorandum, page 22, the withdrawal of Maronjo from november 
Rill Farm was in accordance with Paragraph 5 of the venture 
agreement (Pl. Ex. 1) under which Maronjo had originally been 
sent to November Hill Parm. The objection of Ms. Lorenz to 
his return to Harefield Meadows, where he would be maintained 
without cost is particularly difficult to understand since 
she had made clear that she no longer wished to be 
responsible for boarding and training expenses. (Ltr. to 
McCahill, Jan. 11, 1989, Def. Ex. 16). 

nr. Flannery proceeds to state, citing Herbert Tr. 30, 
that •Maxine Michel told ns. Herbert, Meadows • counsel, in 
mid-February that it was fine with her (Michel) if the horse 
did nothing but simply stand at stud at Marefield Meadows 
even though it would mean Maronjo's muscles would atrophy and 
his price go down.• 

In fact, the exact wording of the transcript is: 

•o (Mr. Flannery): And in that con­
versation, did Haxine Nichol (sic) say to you, 
in words or substance, and I am directing your 
attention to the third paragraph, that in the 
final demos (sic), the horse will simply stand 
at stud and his muscles will atrophy and his 
price will go down?• 

•A (Ms. Herbert): She said that in words 
.or substance.• 
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The Honorable John A. Jamison, 
Judge Designate 

-15- December 18, 1990 

The transcript is completely silent as to Mr. Flannery's 
addition of the words •it was fine with her. • To put the 
statement of Mar ion Uichel in context, one should rer.tember 
that it was a statement of February 18, 1989, made by Michel 
to her counsel after being informed that Hs. Lorenz would not 
allow proper exercising of Maronjo. (See Ltr. Lorenz to 
l7hite, Feb. 1, 1909, Def. Ex. 17). 

Mr. Flannery states at page 6 of his memorandum that •it 
suited Marefield Meadows just fine that negotiations were 
going nowhere.• If he wishes to state that as argument or 
supposition on his part, he has a right to do so. When he 
elects to refer the Court to •serbert Tr. 36• following the 
statement, and no evidence supporting the state~ent appears 
in the testimony of Hs. Herberc, it becomes an intentional 
effort to mislead the Court. 

Hr. Flannery, at pages 6 and 7 of his memorandum, then 
discusses conversations which the respective parties had with 
their respective attorneys. As has been previously pointed 
out, reservations undisclosed to the other party to the 
contract do not affect the validity of the offer and 
acceptance. 

The contents of the February 23, 1989, letter (Pl. Ex. 
2) are before the Court. Paragraph 2 of that letter makes a 
clear, complete and unequivocal offer to sell or to buy. The 
offer to buy the two-tbird interest vas accepted. Whether 
Hr. Uhite anticipated that, of the two choices given, the 
former would be accepted is immaterial once the alternative 
given was accepted. 

Again, the statements of Hr. Flannery at the top of page 
7 of his letter, claiming that certain i terns were discussed 
•if she (Its. Lorenz) sold out• were recited by Mr. tlhite in 
his letter of February 23, 1989, represent a misstatement of 
that letter's contents. It is submitted that the balance of 
the letter in fact supports the fact that Mr. Uhite in Para­
graph 2 was caking an unqualified offer on the ~rt of Hs. 
Lorenz to sell or buy. The matters are brought up only after 
l1r. White first states: •In the event that narefield t!eacSows 
* * * elects neither to purchase Ma. Lorenz's 1/3 interest 
nor sell its 2/3 interest to f4s. Lorenz * * *· • None of 
those matters are stated, as represented by Mr. Flannery as 
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The Honorable John A. Jamison, 
Judge Designate 

-16- December 18, 1990 

subject to the qualification •if she sold out,• nor related 
to either buying or selling as qualifications. 

Hhile l1r. Flannery contends that there were nany 
peripheral issues of concern to the parties, the fact that 
none affected the completeness of the offer and acceptance 
nor at any tine were expressed as contingencies was fully 
discus sed in the original subnission of f.1arefield tteadows, 
Inc. pp. 6 to 12. nr. Flannery cannot suggest any way in 
which the offer and acceptance differed. 

At the bottom of page 8, there appears another egregious 
exar.lple of rewriting what is plainly on record to suit the 
purposes of the rewriter. Mr. Flannery states that •on March 
9, 1990, (sic) Hr. White wrote Ms. Herbert plainly telling 
her that Us. Lorenz did not want to buy out f·tarefield 
l·teadows. • The letter of Harch 9, 1989, to which reference is 
made, Pl. Ex. 6, contains no such statement and, in fact, 
states that lis. Lorenz is attenpting to arrange financing so 
that she eight purchase Maronjo. 

D. BREEDillG HAROUJO 

The catter of the utilization of naronjo at stud has 
been fully covered previously. Orig. memo, !iarefield 
t-!eadows, Inc., pp. 27, 28. The statements of nr. Flannery 
setting out the breeding prograr.t add nothing of substance. 
The use of Maronjo was justified by the agreement between the 
parties and their mutual recognition of that venture 
agreement as controlling. Certainly, no damage to Maronjo 
resulted. There can be no legitimate claim for ownership of 
the foals except by Harefield Meadows, Inc. 

E. HAP.OUJO Itt DECLINE 

While a •risk• which did not occur is hardly worth 
replying to, the issue of •decline• is properly laid to rest 
by the testimony of Dr. Polen, Gerd Zuther and Jeff Marsh. 
The lack of exercise did permit Maronjo to gain weight but 
that resulted from the limitations on exercise ioposed by Ms. 
Lorenz. The stallion was in top shape at the time of his 
sale in April, 1990. See original memo, Marefield Meadows, 
Inc., pp. 25 and 26. 
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Judge Designate 

-17- December 18, 1990 

F. EXPEUSf.:S 

While nr. Flannery says that his client should not be 
held accountable for expenses because Maronjo in February, 
1989, was brought home to Harefield Meadows and at a later 
date sent for a brief period for exercise to Middleburg 
Equestrian Center, he nowhere suggests that any of the 
expenses were theoselves improper or excessive. 

The occasion and appropriateness of the expense 
submissions has been fully discussed. Original memo, 
Barefield t~eado\ls, Inc. 1 pp. 21-27. 

COl-lCLOSIOU 

Hr. Flannery has argued his issuea at great length. His 
efforts cannot alter, however, the issues before the Court 
and, as eo those, the law and the evidence require a judgment 
as requested by Marefield Meadows, Inc. 

With all best wishes for the Soliday Season, I remain 

Very truly yours, 

TVH:cs£ 

Thomas V. Monahan 
Counsel for r<tarefield neadovs, 

Inc. · 

CERTIFICATE 

I hereby certify that I mailed a true copy of this 
letter on the 18th day of Dececber, 1990, to John P. 
Flannery, II, Esq., Shamrock Farm, Route 2, Box 144A, 
Leesburg, Virginia 22075, and to William D. Crernins, Esq., 
t-1ALSH & CREMUlS, P.C. 1 Suite 200, 4020 University Drive, 
Fairfax, Virginia 22030-6802. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF FAUQUIER COUNTY 

REGULA LORENZ, . 
0 

Plaintiff . 
0 . . IN CHANCERY NO. CH89-150 vs . . 

MAREFIELD MEADOWS, INC. . . 
et al . . 

Defendants 

OPINION 

The comparative brevity of this Opinion is no indication 

of the research required to arrive at a decision. Over the period 

'· _ of time which has elapsed since our December trial, I have 

completed my reading of the presented portions of the record, 

including all exhibits and memoranda, as well as pertinent parts 

of the basic file itself. Every point made by each of counsel 

has been studied and considered. Failure to refer herein to any 

particular point raised by the attorneys does not mean that it 

has not been considered by the court. Each of these points 

was raised and exhaustively analyzed by counsel in their memorand 

and I have paid special attention to the latter, as well 

portions of the transcript sent me. Of course, I have adverted 

carefully to the copious notes I took during the trial, consistin 

of fourteen pages, single-spaced. With each analysis of the 

record, I have returned to the prime question presented at the 

hearing: Did a purchase contract come into existence between the 

plaintiff, Regula Lorenz, and Marefield Meadows, Inc., the 
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defendant through their then attorneys? More specificially, 

was there an offer by the plaintiff and an acceptance by the 

defendant? 

Considering carefully the claims of the third-party 

defendants, Hanes, Sevila, Saunders and McCahill and Mrs. Lorenz 

that there were too many undecided questions to be resolved 

which prevented a meeting of the minds, a reading of Mr. 

Whi1e''·s letters of February 23 and March 9, 1989 and Mrs. Herbert' 

letter of March 17, and cutting directly to the question at 

issue, I must conclude that there was indeed.an offer by Mrs. 

Lorenz and an acceptance by Marefield Meadows, resulting in a 

contract. 

The Court finds that Mr. White had sufficient authority 

to make the offer contained in his letter of February 23 and 

followed up in his letter of March 9, 1989. This correspondence 

memorializes the earlier telephone conversation between Mrs. 

Herbert and Mr. White. 

Mrs. Lorenz and Mr. White do not agree that a contract 

came into being and they have sought to list factors arising from . 
the evidence amounting to what they feel to be qualifications 

of such acceptance which would render the contract void. I canno 

concur that the acceptance was a qualified one or that any new 

term in the contract relationship was introduced. We continue 

to return to Mrs. Herbert's letter of March 17, 1989 addressed to 

Mr. Craig, in which she states: 
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11 I am writing to confirm my March 9, 1989 (over­
the-telephone) acceptance of your client's offer 
to purchase Marefield Meadows, Inc.'s interest in Moronj 
for $53,333.33, as indicated in your letters of 
February 23 and March 911

• 

Inevitably, certain details necessary to the closing of 

a sale of personalty or realty must be worked out, once an offer 

is accepted. Even an inability to come to terms on such details 

will not vitiate the contract when, as here, there has been an 

offer and an acceptance of the original terms. Enforcement of 

such a contract is then in the hands of the court if the basic 

terms are clear. Whether or not financing is readily obtainable 

or whether a 60-day or other delay is requested and granted, 

or whether delivery of registry and other papers may take time 

<., or other normal arrangements such as payment dates must be made 

do not affect the validity of the agreement itself. Proper 

exercise of the horse and such details of that nature are simply 

ancillary to the main transaction and necessary to the wrap-up 

but do not go to the validity of the agreement itself. 

It is aptly stated in Globe Company v Bank of Boston, 

205 Va 841, cited by plaintiff: 

11Where an agreement is complete on its face,, is 
plain and unambiguous in its details, the court is 
not at liberty to search for its meaning beyond the 
instrument itself and it is the function of the court 
to construe the contract made between the parties, 
not to make a contract for them 11

• .. 
In recalling many of the details of the two-day trial, 

argument of counsel throughout all of the memoranda submitted to 

the court, I am afraid that we all, including the court, have 

been flailing about in an effort to see if this simple contract 

can be given a meaning beyond the instrument itself. ~hat is . . -srg 
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simply not necessary. Mrs. Lorenz wanted the horse, Moronjo, 

and in effect she is now, albeit quite belatedly, getting him, 

or more accurately, her net portion of the proceeds of his 

sale. 

With respect to Mr. White's authority to act for Mrs. 

Lorenz, after considerable independent research on the law of 

real and apparent authority,.! find that Mr. Monahan's analysis 

in his Article II beginning on page 14 of his Memorandum of 

December 12, 'correctly expresses the law, with authorities cited. 

Here it means little ~hether White's authority was real or 

apparent because at either level, the authority he possessed did 

bind Mrs. Lorenz. I believe though that it was a true or real 

authority to act as her agent in this particular transaction. 

To go further, Mr. White and his law firm were simply acting as 

attorneys who must, as here, frequently act as agents for their 

· clients. 

There was presented to the court at the beginning of the 

trial by Mr. Cremins a proposed order to dismiss the third-party 

Cross-Bill against Hanes, Sevila, Saunders and McCahill, Burke 

McCahill and Craig White upon the grounds that all matters in 

controversy between them and Mrs. Lorenz had been resolved to the'r 

mutual satisfaction, and settled. I have before me what appears 

to be an order accomplishing this but seems not to have been 

entered. Yet, I believe this was subsequently signed by the 

court, but its delivery to the Clerk had been held up at the 

request of Mr. Monahan which presumably was concurred in by 

other counsel. This dismissal order, moved for by Mrs. Lorenz 

against the Hanes, Sevila law f~ And Mr. White has n"f(J~_en 
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entered. It showed the inked signatures (not photostated) by 

all counsel showing that it was asked for by Mr. Flannery, seen 

and agreed to by Mr. Cremins and seen and objected to as then 

premature, by Mr. Monahan. This leaves undecided the third 

party action of Marefield Meadows, Inc. against the above named 

law firm. 

What good is an attorney if he cannot be relied upon to 

represent the interest of his clients as he considers proper? 

Although Mr. Cremins moved for the dismissal of Mr. White and 

his law firm from the third party action, it was necessary to 

~eny his motion at the outset of the case because I needed to 

examine the evidence as to Mr. White's duties,.how he performed· 

them, and whether or not any impropriety or liability was incurre 

by him. I have concluded that none was and will dismiss 

Marefield's action against him and his firm. 

The Court finds judgment in favor of Marefield Meadows, 

Inc. against the plaintiff, Regula Lorenz, on the contract 

whereby the plaintiff agreed to buy Moronjo from Marefield 

Meadows, Inc. for a price of $53,333.33. I have learned .from 

the evidence that the horse was sold in California and that 

apparently Mrs. Lorenz can now claim a net of $14,000.00 of those 

proceeds. 

I agree however with Mr. Cremins' position taken on 

behalf of Mrs. Lorenz that MFK, Inc. "cannot have its cake and 

eat it, too". It cannot claim benefits of ownership of 

Moronjo at the same time it charges that Mrs. Lorenz owned 

Moronjo through Craig White's letter of February 23, 1989 for th 
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reasons set out by Mr. Cremins in Article V beginning on page 

10 of his Memorandum through page 13 thereof. In view of the 

tangled and conflicting evidence, I find that it is 

impossible for the court to fix any spcific amount of damages 

suffered by MFM which should be found for it against Mrs. 

Lorenz. At least, MFM has not proven to the court's satisfactio 

by a preponderance of the evidence any real damages that it has 

suffered and I therefore find for Mrs. Lorenz on MFM's counter-

suit against her. Therefore, I hold that the balance now being 

held should be paid to the plaintiff, Lorenz. 

Each of counsel in this matter have actual figures 

before them from which to prepare an order for the court's entry, 

setting forth the foregoing holding. I hope that counsel can 

attempt to do this in an amicable manner and submit a sketch of 

the order to me at Post Office Drawer 29, Fredericksburg, 

Virginia 22404. If this hope proves impracticable, .. please 

get in touch with me by letter and f will fix a mutually 

agreeable date for a meeting of the attorneys with me to 

compose an order for entry 

Dated: June ~' 1991 
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V I R G I N I A : 

IN THE CIRCUIT COURT OF FAUQUIER COUNTY 

REGULA LORENZ I 

Plaintiff, 

v. 

MAREFIELD MEADOWS, INC., 
et al, 

Defendants. 

IN CHANCERY NO. CH89-150 

MOTION FOR RECONSIDERATION 

Defendant, Marefield Meadows, Inc., moves ·the Court to 

reconsider its conclusion with respect to the proof of 

damages in the above case. Defendant, the claimant in the 

Counter-Claim against the Plaintiff, believes that a 

reconsideration of the record, now prepared and in the 

possession of the Defendant but available to the Court 

should it desire to examine the same, clearly reveals-that, 

first, there was no issue with respect to the damages sought 

for expenses incurred prior to the date of sale of the 

stallion Maronjo. Second, there was no issue with respect 

to the contract price and the amounts recovered in an effort 

to mitigate damages, this being the true measure of loss to 

the Defendant and, third, by a clear preponderance of the 

evidence, the Defendant proved the damages to it incurred 
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in the expense of maintaining the stallion during the period 

during ·which the t~nder of performance was outstanding. 

MAREFIELD MEADOWS, INC. 

By 
Counsel 

Thomas V. Monahan, Esquire 
HALL, MONAHAN, ENGLE, ~~HAN & MITCHELL 
9 East Boscawen Street 
P. O. BoY. 848 
Winchester, Virginia 22601 

Counsel for Defendants, 
Marefield Meadows, Inc., 
Marion K. Poynter, and 
Maxine A. Mickel 

CERTIFICATE 

I hereby certify that on this 16th day of October, 
1991, a true copy of the foregoing Motion for 
Reconsideration was mailed to John P. Flannery, II, Esquire, 
Shamrock Farm, Rt. 2, Box 144A, Leesburg, Virginia 22075; 
and to William D. Cremins, Esquire, WALSH & CREMINS, P.C., 
Suite 200, 4020 University Drive, Fairfax, Virginia 
22030-6802, Co-Counsel for Plaintiff. 
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V I R G I N I A : 

IN THE CIRCUIT COURT OF FAUQUIER COUNTY 

REGULA LORENZ, 

Plaintiff, 

v. 

MAREFIELD MEADOWS, INC., 
et al., 

Defendants. 

. . 

: In Chancery No. CH89-150 

. . 

FINAL DECREE 

THIS MATTER came on for trial on November 19 and November 

20, 1990 before the Honorable John A. Jamison, Judge Designate, 

sitting without a jury, upon the Counterclaim filed against 

Regular Lorenz, by Marefield Meadows, Inc., Regula Lorenz having 

previously requested and been granted a dismissal of her Bill of 

Complaint, and upon the Cross-Claim filed by Marefield Meadows, 

Inc., against attorneys McCahill, White and their law firm. 

Durinq the trial, the Court ruled upon numerous Motions of each 

of the parties as is more fully reflected in the transcript of 

the proceedings. Each party adversely affected by each of the 

court's .rulings duly noted their objection and exception to 

same. 

At the time of the trial, there was also pending before the 

Court a proposed Dismissal Order in which Third-Party Plaintiff, 

Regular Lorenz, sought to dismiss her Third-Party Cross-Bill 

against the law firm of Hanes, Sevila, Saunders & McCahill, 

Burke McCahill, Esq. and craig White, Esq. on the grounds that 

1 
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all things and matters in dispute between them had been settled. 

The Court took this Motion to Dismiss under advisement and by 

separate Order dated June 19, 1990, granted the Motion and 

dismissed the claims of Regula Lorenz against McCahill, White 

and their law firm with prejudice. 

on November 19, 1990, the Court heard the opening 

statements of all counsel and proceeded to hear evidence in 

support of the Counterclaim filed by Marefield Meadows, Inc. At 

the conclusion of that evidence, Regula Lorenz, by counsel, made 

a Motion to Strike the evidence and enter summary judgment in 

her favor. This Motion was denied by the Court to which Regula 

Lorenz duly noted her objection and exception. 

Thereafter, Regula Lorenz presented her evidence and 

rested. Marefield Meadows, Inc. then offered its rebuttal 

evidence and rested. 

Regula Lorenz, by counsel, then renewed her Motion to 

Strike which Motion was denied. 

In lieu of closing argument, the court requested and the 

parties agreed to provide written Memoranda of Law in support of 

their various positions. The Court then took all matters in 

controversy under advisement. Thereafter, Memoranda of Law were 

filed with the court by all parties. 

Thereafter, on June 19, 1991, the Court issued its written 

opinion, a copy of which has been made a part of the file and 

has been incorporated herein by reference. For the reasons 

which appear in the Court's Opinion of June 19, 1991, and for 

2 
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those reasons stated on the record during the trial of this 

case, it is hereby ADJUDGED, ORDERED and DECREED as follows: 

1. Judqment is entered in favor of Regula Lorenz on the 

Counterclaim filed against her by Marefield Meadows, Inc. 

2. Marefield Meadows, Inc.'s counterclaim is therefore 

denied and hereby d~smissed with prejudice. 

3. The Cross-Claim of Marefield Meadows, Inc. against 

McCahill, White and the law firm is dismissed with prejudice. 

4. All funds being held jointly on behalf of Marefield 

Meadows, Inc. and Regula Lorenz as a result of the sale of the 

horse in question are hereby ORDERED to be paid forthwith to 

1
(~ 

Regula Lorenz, unless bond is posted as stated in paragraph 6. 

5. The Motion for Reconsideration filed on behalf of 

Marefield Meadows, Inc. has been given due consideration by the 

Court and said Motion is hereby denied. 

6. The Defendant, Marefield Meadows, Inc., having 

requested that the Court establish the amount of bond required 

of the Defendant as an appeal and supercedeas bond, bond is set 

in the amount of Five Hundred Dollars ($500.00) to be posted by 

the Defendant or someone in its behalf with such surety as shall 

be satisfactory to the Clerk of the Circuit Court of Fauquier 

county, in accordance with S 8.01-676.1 of the Code of Virginia 

1951, as amended. 

7. The transcript of testimony previously filed with the 

Court is made a part of the record in this cause and the entry 

of this Decree shall constitute the signature of the court as 

3 
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certification that the procedural requirements of Rule 5:11 have 

been satisfied. 

ENTERED this ~ day of 

SEEN AND EXCEPTED TO AS TO ALL ADVERSE RULINGS ONLY: 

LAW OFFICES OF JOHN P. FLANNERY 

By=·· r .. F 
Jo n P. Flannery 
co-counsel for Regula 

SEEN AND EXCEPTED TO AS TO ALL ADVERSE RULINGS ONLY: 
Including the finding that a 

WALSH & CREMINS, P.c. valid contract of sale exists 

By:~~&.~ < 
William D. Cremins ' 
Counsel for Hanes, Sevila, Saunders 
& McCahill, Burke McCahill, Esq. and 
Craig White, Esq. and 
Co-counsel for Regula Lorenz 

SEEN AND EXCEPTED TO FOR THE REASONS STATED: 
(See Attachment) 

HALL, MONAHAN, ENGLE, 
MAHAN & M ~CHELL 

I 

Lt ~-) 
as v. Monahan 

~~nsel for Marefield Meadows, 
Inc., Marion K. Poynter, and 
Maxine A. Mickel 

4 
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To the ruling of the court the Defendant, Marefield 

Meadows, Inc. objects and excepts for the following reasons: 

(1) The Court was correct in finding that a contract of 

sale was validly arrived at. 

(2) The Court was in error in finding that no damages had 

been proved, stating that it adopted the reasons set forth in 

the Memorandum of Mr. cremins in Article V beginning on page 10 

of his Memorandum through page 13 thereof. The claim and 

damages proved were of three kinds, first, amounts owed under 

the "partnership" contract prior to the contract of sale date, 

second, direct losses from failure to fulfill the contract by 

payment of the agreed contract price as opposed to the price 

received upon sale of the stallion to liquidate damages, and, 

third, the expenses incurred after the refusal to perform the 

contract and before sale of the stallion. The portion of Mr. 

cremins' Memorandum cited has applicability only to the third 

category of damages. Further, the evidence as to all three 

categories is clear and establishes by a preponderance of 

evidence damages in all three ca~egories. A holding that 

damages .are not proved by the greater weight of the evidence 

clearly contrary to the law and the evidence. 

Defendant further objects and excepts to the action 

of the Court in ordering the funds held jointly as a result 

of the sale of the horse in question to be paid to Regula 

Lorenz. The sale occurred to establish liquidated damages 

in the event that an enforceable contract was determined, 

5 
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as has been found by the Court, see Decree entered April 

13, 1990, and the purchase price has not been paid. As 

the person in default, Regula Lorenz in no event should 

receive the proceeds of sale. 

A ~PY\_fl!llTE• <f+---rs::;;s, CLEH 
BY \......iJ a.-t~ 7 , EPOTY CLEB 

F~Ell CO~ CIRCUIT COOll.T. VA. 

6 
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Assignments of Error 

1. The holding of the trial court that damages were not 
proved by the greater weight of the evidence is contrary to the law 
and the evidence. 

2. The trial court committed error in finding that it could 
not fix any specific amount of damages suffered by Marefield 
Meadows, Inc. 

a. Marefield Meadows, Inc., offered its Exhibits 10 and 
12, a compilation of bills supported by the bills themselves. The 
court never specifically ruled on the objection raised by Mrs. 
Lorenz. If the trial court sustained the objection, its action in 
doing so was clearly in error. If it admitted the exhibits, 
damages were clearly proved both before and after the date of the 
contract. If the Court failed to consider these exhibits, it was 
clearly in error. 

b. Even without admitting Exhibits 10 and 12, as 
offered, the Court committed error in disregarding the oral 
testimony of Sharon Nicholson, the keeper and supervisor of the 
books and billings of Marefield Meadows, Inc. , as to expenses 
incurred before and after the date of the contract. 

c. The Court committed error in holding that damages 
respecting the loss incurred from failure to pay the agreed sale 
price were not established by the evidence. 

d. The reasoning of the lower court that damages cannot 
be claimed because Marefield Meadows, Inc., "cannot claim benefits 
of ownership of Maronjo at the same time it charges that Mrs. 
Lorenz owned Maronjo through craig White's letter of February 23, 
1989, for the reasons set out by Mr. Cremins in Article v beginning 
on page 10 of his Memorandum through page 13 thereof, 11 ( Ltr. 
opinion of court, R., pgs. 700,701; the portion of the Memorandum 
referred to is R., pgs. 725 to 728), was in error. The portion of 
the memorandum referred to does not support the ruling of the trial 
court. 

3. The trial court committed error in stating that "it is 
impossible for the court to fix any specific amount of damages 
suffered by MFM which would be found for it against Mrs. Lorenz. 
At least, MFM has not proven to the court's satisfaction by a 
preponderance of the evidence any real damages that it has 
suffered." (R. p. 701). The evidence of damages is not disputed 
nor in conflict and clearly proves damages to Marefield Meadows, 
Inc., both from the failure of Regula Lorenz to honor her contract 
and her failure to pay her share of expenses both before the 
contract of sale was agreed upon, and during the period from the 
time the contract was breached until the stallion was sold to a 
third party to liquidate damages. 
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4. The trial court erred in directing any part of the sale 
price to be paid to Regula Lorenz. 

5. Even if Mrs. Lorenz was to have received a portion, the 
trial court erred in failing to divide the sales price between the 
owners in accordance with their respective shares of ownership of 
the stallion. 
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Assignment of Cross-Error 

The ruling of the Chancellor that a contract was created 
requiring Lorenz to purchase Marefield Meadows' interest in Maronjo 
was contrary to the evidence and the law. 
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EXHIBIT 

Attechment 1 

AGREEMENT 

Ag=eement made this G' r't:. day of _j-...;..;""-;..;.'(\(!, _____ , . 

1987, by and bet~een Marefield Meadows, Inc. (hereinafter 

"MFH") and Regula Lorenz, operating as Chestnut Hollo~ 

Stable (hereinafter "CHS"). 

WHEREAS, MFM and CHS wish to acquire a stallion 

for future joint ownership, and 

WHERE.~S, the parties wish to provide for th_eir 

respective =ights and responsibilities with respect to any 

such joint undertaking, : 

Nm-1, THEREFORE, it is agreed: 

l. Ow~e=shic. MFM will purchase the stallion 

Maronjo, a 3-year-old approve~ Hanoverian Stallion. Ini­

tially, title will be registered in the sole name of MFM. 

M.FM wil.+ pay t!'te full purchase price. Howe'rer, as is 

provided hereinbelow, ultimately MFM will. own a two-thirds -,_, J. r · ·- . -
(2/l) undivided interest in Maronjo and C~S .will own a 

one-third {1/3) undivided interest in said stallion. 

2. Purchase Price. 

(a) .!ni tial Purchas..a. MFM will buy Haronjo_ 

for a price of Fi!ty-Five Thousand Dollars (SSS,QOO.OO). 

(b) Purchase bv CHS. Within one month of 

the date of ~1F!1' s paymen~ for Maronjo, CHS shall pay to MFM 

one-third (l/3) of the full purchase price of Maronjo, 

r. 
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Eighteen Thousand Three Hundred Thirty-Three Dollars and 

Thirty-Three Cents ($18,333.33}. Failure by CHS to make 

this~payment in a timely fashion shall constitute a for­

feiture of any of its rights in the stallion. 

3. Chanqe of Ownership. After CHS shall have 

reimbursed MFM for all special expenses as provided in 

paragraph 4 below, registration of actual ownership of the 

stallion shall have been changed to reflect the ownership 

interests of the parties as two-thirds (2/3) to MFM and 

one-third (1/3) to CHS. 

4. Specified Expenses. MFM shall register 

Maronjo with the AHSA and USDF and shall enter him in the 

stallion testing at November Hill Farm, Inc., in the fall of 

1987. During this period, Maronjo shall be listed as owned 

by MFM only. All of the expenses relating to such registra­

tion and entrance in the stallion ~esting shall be paid by 

MFM alone. However, when Maronjo completes the stallion 

testing at November Hill Farm, CHS shal; pay to MFM one­

third (1/3) of all such costs incurred by.MFM, and pay to 

MFM such amount as shall be needed, if any, to provide that 

CHS shall have paid one-third (1/3) of all other costs and 

expenses of Maronjo since his acquisition by MFM. MFM shall 

have an obligation to deliver to CHS a list of all such 

expenses and all appropriate supporting data within ten (10) 

days of the termination of the stallion testing. CHS shall 
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have thirty (30) days after rece~pt of such list to make the 

required payment. Only at such time as MFM shall have been 

reimbursed for the above expenses, shall MFM proceed to 

change all registration and title ownership of Maronjo from 

its sole name to reflect the percentage interest ownership 

of the parties as perfected by the payment of these expenses 

by CHS. MFM agrees to effect the reregistration promptly 

upon the receipt of the reimbursement herein specified. CaS 

specifically approves all expenses of any nature incurred by 

MFM for registration with the AHSA and USDF and for his 

registration and care at the November Hill Farm stallion 

testing. 

5. Expenses After November Hill Stallion Testina. 

All expenses of Maronjo after he completes the stallion 

testing at November Hill shall be borne by the parties in 

accordance with their ownership interests reflected in this 

Agreement; namely, MFM shall pay two-thirds (2/3) of all 

such expenses incurred from such date, ~nd CHS shall pay 

one-third (1/3) of all costs and fees for the stallion from 

such date. 

It is expected that expenses for Maronjo may, from 

time to time, be paid by MFM and CHS. The parties intend 

that, except as govarned by the preceding paragraph, such 

costs in excess of each percentage share of total costs will 

be reimbursed on a monthly basis. Specifically, within ten 
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' (10) days of the end of each calendar month, each of the 

parties hereto shall deliver to the other a listing of all 

expenses paid with respect to Maronjo during such caler.dar 

month, along with appropriate supporting data. Such ex­

penses shall be reported on the cash basis, meaning when 

such expenses have actually been paid, and not on the 

accrual basis. Before the end of the following month (being 

approximately twenty (20) days after receipt of the other 

party's list of expenses), the appropriate party shall 

reimburse to the other any amounts needed to reflect full 

payment of its share of the costs of Maronjo. Expenses 

contemplated under this Agreement include all boarding costs 

at a stable other than MFM or CHS, training costs by an 

outside trainer if any, fees for performance testing, 

veterinarian, farrier, entrance fees for showing, transporta-

tion, other costs for showing and advertising costs. 

6. Boardinq at MFM and CHS. Neither stable shall 

charge the other for any costs of boarding Maronjo. However, 

it is agreed that any horse from the stable where Maronjo 

boards may be boarded at the other's stable, free of charge, 

upon the request of the owner of the stable where Maronjo 

boards. Neither stable will pay board charges to the other 

under any circumstapce. Maronjo shall not be allowed to 

board at any stable other than MFM or CHS without the 

express consent of both parties. 
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7. Training Fees. 
~ 

As long as Lorenz shall train 

Maronjo, Lorenz shall be paid her usual training fee, 

two-thirds by MFM and one-third by CHS. Training fees due 

to any party other than Lorenz shall be paid by the parties 

as an expense of the stallion. Lorenz shall have the sole 

and primary right to ride Maronjo in competition. Notwith­

standing any other provision, any rider or trainer other 

than Lorenz shall be mutually agreed upon by both parties in 

writing. 

8. Approval of Expenses. Except as hereinabove 

specifically provided, neither party shall incur any expense 

for Maronjo, which is expected to be reimbursed by the 

other, without the other 1 s approval. Thus, no expense to 

any third party with respect to Maronjo shall be incurred 

without the approval of both individuals except in the event 

of a medical or other emergency for Maronjo in which the 

other owner cannot be contacted ±n spite of best efforts. 

Thus, no party shall be obligated to re~mburse any portion 

of expenses which has not obtained its prior approval in 

concept, if not in amount, except in emergencies as stated. 

9. Insurance Premiums. Insurance shall be 

obtained on Maronjo as the parties shall agree. All in­

surance premiums sh~ll be borne by the parties in accordance 

with their ownership interest herein, and the ownership and 

proceeds or payments received with respect to any such 
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' insurance similarly shall be split by the parties in ac-

cordance with their ownership interests in Maronjo. 

10. Management Decisions. Except as provided 

above in paragraph 7 with respect to training and riding 

rights for Lorenz, all decisions relating to the training, 

breeding, advertising and campaigning shall be made in 

accordance with the percentage of ownership, with MFM having 

two-thirds (2/3) vote and CHS having a one-third (1/3) vote 

with a majority ownership interest controlling. Nonethe-

less, no such dec~sion shall be made which shall force 

either party to make a payment which does not have that 

individual's prior approval. Thus, with respect to any 

decision which involves the incurment of expenses, CHS may 

not be forced to bear a share of any such expenses not 

previously approved. 

11. Fees and Profits. All fees, purses for 

winnings at any horse show and any other money generated by 

Maronjo shall be divided between the parties in accordance 

with their ownership interest, two-thirds (2/3) to MFM and 

one-third (1/3) to CHS. 

12. Veto Over Decisions Relating to Breeding. 

MFM, as owner of two-thirds (2/3) of Maronjo, consistent 

with paragraph 10 above, retains the right to set the 

stallion fee and to determine the suitability of each 

particular mare to be bred. 
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13. Free Breeding~Rights to Each Stable. Each 

party shall be able to breed any mares owned wholly by MFM 

or CHS to Maronjo free of charge. In addition, each of MFM 

and CHS shall have the right to allow one mare not owned by 

such party to be bred to Maronjo each year, provided, 

however, that in no event may either party receive a fee or 

commission or other monetary or non-monetary payment in 

exchange for such breeding right. Rather, this latter right 

is intended to permit each party to grant, as a gift to 

another, the right to breed a mare to Maronjo without 

charge. 

14. Advertising, etc. All advertising, listing 

with various horse societies, registration of ownership, 

entrance in horse shows, etc., shall list MFM first and CHS 

second, which reflects MFM's larger proportionate ownership 

interest of the stallion. Each party shall at a!l times 

after the condition in paragraph 2(b) above is met, recog­

nize the ownership interest of the othe.r and not seek to 

promote or represent the stallion as being owned solely by 

either party. 

15. Show Colors. Whenever Maronjo is shown, he 

shall wear the MFM logo and blankets, which shall be pro­

vided by MFM, and his handlers shall wear the MFM clothes 

for handlers, which clothes shall be provided by MFM. 
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16. Sale. Either party may, at any time, seek to 

terminate this Agreement by directing that Maronjo be sold. 

In this event, the party directing that a sale be made shall 

grant to the other the right.to purchase its interest in 

Maronjo at its share of the then current value of Maronjo as 

determined by an outside party designated by both owners, 

provided, however, that the amount to be paid by either 

party to the other shall never be less than the amount of 

such departing party's share of the initial purchase price 

for Maronjo of Fifty-Five Thousand Dollars ($55,000.00). 

If one party wishes to sell its interest in 

Maronjo, and the other does not acquire that interest in 

accordance with the preceding paragraph, or if the parties 

cannot agree on a third party appraiser, then the stallion 

shall be sold prompcly at private placement, _as the parties 

shall agree, or if they fail to agree, at public sale, and 

the net proceeds from sale of Maronjo shall be split in 

accordance with their respective ownership interests, after 

settlement of expenses as provided below. Moreover, such 

price shall take into account any excess expenses paid by 

either party as provided below. 

17. Prohibition. Neither party shall sell its 

interest to a thira party without the prior consent of the 

other. If such consent is withheld, it shall be treated as 

a direction to sell in accordance with the preceding para-

graph. 
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18. Settlement. ~f either party owes the other 

monies for expenses, the proceeds of sale shall be used, 

first, to reimburse the stable which has borne more than its 

share of the costs of Maronjo to equalize the expenses in 
. 

accordance with the ownership interests before any proceeds 

of sale are divided or purchase price is paid under para-

graph 16 above. 

19. Term. This Agreement may be terminated by 

either party upon sixty (60) days prior written notice to 

the other, in which event, such notice shall be treated as a 

direction to sell, in accordance with'paragraph 16 above, 

and the parties shall proceed accordingly. Similarly, any 

breach of this Agreement by either part1 shall be a direction 

to sell as herein provided. 

20. Default. This Agreement shall b.e void and 

without further effect if CHS fails to make the payment for 

its share of Maronjo as provide~ in paragraph 2(b) in a 

timely manner. 

IN WITNESS WHEREOF, the parties have hereunto set 

their hands and seals this 'ik day of J t ... 'l'le. , 1987. 

MAREFIELD MEADOWS, INC. CHESTNUT HOLLOW STABLE 

By_~~--· -~~v~-----~7 
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We so appreciate the help you have so kindly volunteered in 
the ~t month and now we would like to get on a paying basis 
so we are not hesitant to ask your services in areas where we 
shall continue to need outside expertise. 

. ' . . . ·~. . 
.. Best, 

. . 

!~i1~}·: ~;~ :t-: •. :\;:~.· ·. ':. 
·.·" ,,. 
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Dear Marion, 
11/6/1988 

I have appreciated your letter and most certainly agree with 
you that there will always be different ways of looking at 
things. Let me just touch on 2 subjects one more time: 

1) "Breed first" or "show first 11 with Maronjo: This l-IaS a 
clear partnership decision taken by all of us after 
being advised fran outsiders. Had we known then what 

we know about Maronjo•s temperament~ would most 
probably have decided otherwise •••••• but the fact is, 
WE DIDN,T I<NOW and it's too late to cry about spilled 
milk no\~. 

2) Oberon: I really appreciate your trust in me and my abilities, 
sorr1 I couldn't live up to your a~tions. Also - as 
you well kno~~- Oberon was not sound for a long time 
(in my opinion he is barely workably sound now!l. But -
lfi thout any further iZXCUSes on my part - he and t never 
clicked and I believe we never will. The lack of suppleness 
and basic training in his body has always bothered me and 
at times I found it difficult to deal with his placid, ~­
interested personllity. I hope, hO\iever, that you are not 
blamdng me for still having h~, since I certainly never 
asked you to l~p him - at the contrary - I tried to do 
everything in my potier to help getting him sound and 
keeping him that \'lay, so he could get sold. 

Now to the purpose of this letter: 

I recently met a person who Jmows you and Max and who - in the 
matter of our conversation - told rne: "Max is the mst destruc­
tive human being I have ever met, she breaks relationships where­
ever she goes 11 • I am truly sorry having- to agree with that state­
ment today, since Max has succeeded in doing just that. Although 
she has avoided me lately and I have not seen her or spoken to 
her in over a month, the szene with Ingrid last Friday leaves no 
doubt in my mind, that I must be a constant thorn in her eyes. 
It's so sad that her lack ~4 tolerance ~'lards others seems to 
stand in the way from establishing lasting relationships, 
especially if one knows that underneath all that hatred is a 
wonderful, wann-hearted human being. 
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But - be this as it may - sine~ my integrity has been put in 
question and for Ha."<es wellbeing and your mm peace of mind, 
I harewith resign as trainer at Harefield Meado\vs. I would 
prefer this resignation (which - for Maxes information - is 
no threat noc blackmail~) to be effective immediately, however, 
if this should put you in a difficult position , I will most 
certainly assist you in finding a replacement or~ ~..:?· )' '"' 
tem?Q~ary e~cercisi~g of the horses until such replacement 
can be found. 

I will - of course - honor my committments in Maronjo and con­
tinue riding him at Gerd's until vou have made your decision 
as to lvether you ~vant to purchase my 1/3 O\vnership or re!TI~ase-
him for sale. -

If EDEN ist good company to Gandolph I will be glad to leave her 
with you, if you ~refer having her off your premises, I will 
bring her dolm to Gerd' as-soo~rom Europe. ;;__ _ r:. , ... r r 

/..., .... , .-/, "> ;~ 'I ? I/-" J , c),..._ I , .,.._., ,t.. v / 

I am very sad that cur endeavour which started out ~vith so much 
hope and enthusiasme freffi beta sides has to end like this, on 
the other hand ..;...must-ast('~ understand that it is painful 
and paralyzing for r.~e to lvork in -=~nd ~nvirorunent lvhere my 
services .are no lCinger appreciated ana ::;ametimes b<:t:t;=eJ:y-'tOll:!rateo. 
When my job ceases to be fun and my partners - the horses - begin 
to sanse .,li;t'"and react to ie in a negative Eashion, it's time 
for me to quit 

Thank you both for a wonderful time at your farm and \vith your 
· horses. Special thanks for the thrill to ride Louis ~.;o has been 
so generous and giving. 
I \vill never forget the good timgs lve had together and cherish 
all the wonderful ma~ories, amongst them my most unforgettable 
bithday •... thank you both again~ • 

... ~ J' •.• ..,"Jy...f -;,.,.,t /''·r- ~ 
~-lith my 'best \wishes for a ~~' healbfiy and pros?o:.,..aus ~utnre 

/lr.f,.; /'J~.J,~,.'-.d 
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• EXHIBIT 
' THE AM::AICAN HANOVERIAN SOCIETY . I 

Attacl'mEnt 2 

•.. _ ....... · ...... . ··.: ....... . . :· ·~=~-l;.~; .. . .~,.~--~. ;· .. ·~· ~;:.;_-.'.: • . 

Craig White, Esq. 
Hanes, Sevila, Saunders & McCahill 
P.O. Box 678 
30 N. King Street 
Leesburg, VA 22075 

Dear Mr. White: 

In response to your request for an evaluation of the 
Hanoverian stallion Maronjo, 316525484 (ES33528~ owned 
by Marefield Meadows, Inc. and Regula Lorenz, I am 
providing the following information: 

1. I am President of the American Hanoverian Society and 
have completed the German Hanoverian Verband basic and ad­
vanced breed judging courses conducted in Germany. I am 
a former recognized American Horse Shows Association 
recognized dressage judge. In my capacity as President of 
the AHS, I recieve information concerning the market for 
Hanoverian horses and some of the sale prices. 

2. Maronjo, a 5 year-old stallion completed the official 
American Hanoverian Society stallion performance test in 
1st place with a total score of 138.06. He was 1st place • · 
in both jumping and rideability with 16 stallions competing. 
The performance test was judged by judges who do the com­
parable test judging in Germany. The test was conducted under 
comparable conditions and judged on the same criteria. The 
top scoring stallion in the 1988 performance test in Germany 
recieved a score of 133.40. The top 11 or 12 stallions in 
the performance testing in Germany with scores ranging from 
approximately 111.00 to the top score go to the state stud 
at Celle and are not for sale. Therefore, there is no price 
information on them. If they later sell, it is usually because 
they have passed their prime as breeding ~tallions or did not 
measure up as breeding stallions as their. performance tes~ might 
have indicated. A Class II stallion, with a score from about 
100.00 to 110.00 can be purchased for approximately $40,000 (US). 
One must add approximately $15,000 for transportation from 
Germany and quarantine costs to that base price. Therefore, 
the price of a stallion of lesser quality than Maronjo would 
be a minimum of $55,000 • .. 
3. The Internationai Sporthorse Registry conducted a stallion 
performance test in California in 1988. The first place stallion 
is not for sale, but the owner told me that he would not take 
less than $75,000 for him. He owned the lOth place stallion a~d 
sold him for $55,000. 

4. Maronjo was campaigned in several major breed shows and 

::~ .. \ 727 , .. r 
•• I 



iHE AMF.AICAN HANOVERIAN S!ETY 
-2-

was Grand Champion Stallion at the Upper Marlbo~ossboviin·:· 
Maryland defeating several stallions from the renouned 
Iron Spring Farm in Pennsylvania and a Trakehner stallion, 
Onasis, owned by Robin and Terry Koenig of Middleburg, Va. 
At the Virginia Dressage Association breed show at Culpeper, 
Va., Maronjo was Reserve Champion stallion to Koenig's On~sis. 
The stallions he was in competition with are probably worth 
at least $80,000. Maronjo also received the first level 
dressage high score award at Upper Marlbor.o. 

5. I went to November Hill Farm in Keswick, Va. on;~eb~uary 
12, 1989, where Maronjo was in training. I looked at him 
in hand and also observed his basic gaits. I watched him 
free jump a 5-foot oxer which he did with ease. His development 
has continued since I observed him in the stallion performance 
test in 1987. 

6. Maronjo does not, to my knowledge, have any foals on:the 
ground at this time. Therefore, it is not possible to make 
any judgment as to his qualities as a breeding stallion. 

7. I am making my assessment as to the value of Maronjo at 
$80,000. I do so recognizing that the current market for 
warmblood stallions in the United States is somewhat depressed 
along with the entire warmblood horse market. However, it has 
been my experience that quality still brings a good price, and 
Maronjo is certainly in that category. 

. \ : . 

Sincerely, 

~a.cff.-
P.O. Box 458 
Somerset, Va. 22972 

--

... .•. 

·-:. 
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HANES, SEVILA, SAUNDERS S MCCAHILL 

WILLIAM 8 HANB 

ROBER.T E. UVILA 

R.ICHARD k $AUNDERS. JR 

IIURIC.E F MCCAHILL 

DOUCLAS L FLEMINC. JR. 
JON D HUDDLESTON 

CR.AIC E WHITE 

Georgia Herbert, Esquire 
.t'ark Square 
P.O. Box 21 

A PROFUSIONAL CORPORATION 

POST OFFICE. BOX 678 

LEESBUR.C, VJR.CJNIA 22075 

February 23, 1989 

The Plains, Virginia 22171 

Re: The Sale of Maronjo 

Dear Georgia: 

30 NORTH KINC $TRE£T 

1703) 177·5700 

METilO 471·9800 

FAX C703) 771•4161 

Per your request, I am writing to confirm the status of 
this case. I have received the written report from the first 
mutually agreed upon appraiser, Louis 7hompson, Jr., a copy of 
which is enclosed. In Paragraph 7 of the report, r-tr. Thompson 
assessed Naronjo's value at $80,000. The preceeding six 
paragraphs clearly set forth the basis for Mr. Thompson's 
appraisal and I com~end them to your reading. 

We consider r1r. Thompson to be a mutually agreed upon 
appraiser and in accordance with Paragraph 16 of the parties' 
agreement Hs. Lorenz grants 11arefield ·l-1eadows, Inc. the option to 
purchasa her interest for $26,666.66 (1/3 of $80,000). However, 
if Harefield Heado\·ts, Inc. prefers, Hs. Lorenz is willing to 
purchase its interest in Maronjo for $53,333.33 (2/3 of $80,000). 

In the event Marefield Meadows does not accept Lou 
Thompson as the appraiser or elects neither to purchase I-ts. 
Lorenz's 1/3 interest nor sell its 2/3 interest to Hs. Lorenz, 
then the Stallion shall be sold at private placement, as the 
parties agree, or if they fail to agree, at public sale, in 
accordance \<lith Paragraph 16 of the agreement. Ms. Lorenz has 
indicated to me that she.will pay her pro rata share of Horonjo's 
expenses for 1989 when she returns home next week. The only 
remaining issues should be breeding fees for 1989 (Paragraph 11) 
and Ms. Lorenz's free breeding ri~ht for 1989 (Paragraph 13). 
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Georgia Herbert, Esquire 
February 23, 1989 
Page Two 

In order to verify breeding fees for 1989 I request that 
your client provide me copies of any and all contracts related to 
the breeding of Moronjo in 1989. ·If any of such contracts are not 
in writing, I··would appreciate a written summary of the agreed 
upon fee arrangements. Finally, Ms. Lorenz has indicated that she 
would like to breed a mare owned by Chestnut Hollow Stable to 
Moronjo. Hopefully, the parties can work out a time that will be 
mutually agreeable to themselves ~ Moronjo to resolve that 
matter. 

Georgia, per your request I have enclosed a copy of Ms. 
Lorenz's letter to Marion Poynter dated January 3, 1989, which 
refers to the number of times she has requested a decision with 
respect to the sale of Moronjo. The notes on the left margin of 
the letter were made by Ms. Lorenz and set forth chronologically 
the three previqus requests for sale.· 

Please give rne a call after you have discussed this with 
your client, or sooner if necessary. I look forward to hearing 
from you soon. 

CEt~: lhm 
Enclosure 

cc: Regula Lorenz 

Very truly yours, 

~ 
Craig E. White 
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MAAEFIELD 
MEADOWS 
INC. 

The Meadows Acute 5 

Georgia Herbert, Esq. 
Park Square 
P.O. Box 21 

(···· 

Box 303 

The Plains, Virginia 22171 

Dear Georgia: 

1.· ... 
EXHI~T 

Attacb~nt 4 
AUAI'ATI taM.~TQ1 

.. 

Warrenton, Virginia 22186 703-349-1339 Stable 349-9059 

March 6, 1989 

Now that we have had an opportunity to see Regi's offer and Lou's 
appraisal on the written page, we are better equipped to respond. sorry th• 
we must go through such tedious an~ time-consuming motions, but given the 
turn of events we are offered no other choice. Since the copies you sent u. 
arrived only last Friday, we are just nov sending this reply. I do think t: 
this response, nowever, will help speed up the process considerably. 

For the record, ve never did accept Lou Thompson as the ~ appraiser 
and ve protest Regi's and Mr. White's deliberate misinterpretation of our 
agreement to Lou as~ of at least three and preferably four appraisers. 
The long time it took to negotiate that whole business of throwing out 
upper and lower bids etc-- which was at Regi's request-- vas just one of 
the many wastes of time it would seem. Having to communicate everything 
in writing is another but such actions as the for~er have necessitated the 
latter. 

• 
Now, in the interest of bringing this matter to a swift conclusion, ~e 

are prepared to act on the requests in Mr. White's letter of 23 February 
and given that decision we must therefore accept the appraisal that is at 
hand in order to do so. !t has been a most difficult decision but is as 
follows: Since 1989 has long been planned as the year in which any extra 
monies would be devoted to the purchase of well-bred mares and fillies, we 
do not have it in our budget to purchase Regi's 1/3 interest for $26,666.6c 
nor can we afford to pass up Regi's offer to purchase our interest in 
Maronjo for $53,333.33 as spelled out by Mr. White in paragraph 2. 

As is the case with all sales of Marefield Meado~s horses, full paymer 
by certified check is required before the horse leaves the property. Unti: 
that time, Regi is, of course, welcome to come here and exercise Maronjo 
whenever she wishes (an offer previously made but which she has not yet 
taken us up on). 

We would like to request a few courtesi"es and considerations(.·;·.:· ·. 

1. As Regi herself re~uested had •e bought her out, we would li 
to follow our plans for breeding MFM mares and offering our gift 
breeding for 1989 in accordance with Paragraph 13 of the cQntrac 
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2. 

3. 

Should Regi ever wish to sell Maronjo in the future, we would 
like to be informed. We do indeed like the horse and would 
prefer to keep him. Perhaps at some point in the future we 
would be better situated to afford him. 

We hope that Regi will treat it as her legal, moral anc ~~ 
obligation to follow through on any contracts that have been 
received by us at the time of purchase sn£ also any contracts 
that have been negotiated by us· but which come in after she 
is standing Maronjo. We will, of course, inform all of tte 
mare owners of the change of ownership immediately upon recei· 
Regi's check. We also will forward all mail and future inGui; 
as they come in as well as turn over all of our files so that 
Regi will be able to follow up on inquiries that haven't yet 
come through with contracts. 

We established this year's breeding fee at $1,500 ($300 of wh: 
is booking). Last year's fee was $1,200 ($200 of which was 
booking). Our agreement has been that MFM receives the booki: 
fee (since we do all of the work and have all of the expenses 
that constitute "booking") and that the remaining is split in 
the 1/3 to 2/3 proportions. 

This year, we offered a special deal to those who booked befo: 
January or who had intended to book last year but then had to 
find another stallion when Regi insisted that he~wait until 
after showing before breeding. Any people who filled either 
category were offered a booking at iast year's fee. So far, 
I think there are two-- one of which has sent in her booking : 
As long as we are still managing the paperwork we shall conti~ 
to collect that booking fee. As soon as Regi takes on the 
ownership and management of Maronjo that will be directed to t 
as well. 

&D~~&. So far, we have received no monies for breeding except those 
~~fees, since most people do nqt send in the entire amount unti: 

they need the semen or are planning to bring the mare. We've 
only bred one of our own mares to date (it's still early). 
Should we receive any money other than the booking fees befor: 
Re~i takes full possession of Maronjo, we shall paturally 
forward.her portion. 

4. We hope that Regi will re~ember that Carole Tracy, our only 
outside breeder of the 1988 season, has paid her fee in full 
and wants a free breed back at some point in the future,~h~~tD 
lost the foal last year. 

Please inform Mr. White that Regi's pro rata sharing of expenses has ne 
been acceptable and unless sh~wants us to charge her full &eight for the 
annual fees we have already paid on Maronjo (logically following her reasoni 
that is, since she will soon be sole pwner) she had better pay all that she 
has been charged by us (new bill enclosed). 

Finally, Mr. White's and Regi's "proof" of her requests t{as pathetic 
and goes far to make our point. . ........ -- ..... · /J 1 
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"'ILLI ... M I H.\'IU 

k:lUA.r £ U'•ILA 
IUCH.'\R.D ll SAiiNDlU. JR. 

)LllltE f MCC.'\HILI. 

DOt;C.L,Al L fUMil'oG. JR. 

JON D HUDDLUrON 

CR.,IC. E. \111-tiT£ 

·H. ;s, 5EVIL\, 5AUNDER.5 8 Me( 'ILL 
A P!l0f£UIOSAl. CORPORATION 

POST OFFICe BOX o78 

L!CSBURC. VIRCI~I.4. 22075 
• 

March 9, 1989 

.. .. 
Georgia Herbert, Attorney at Law 
Park Square 
P. 0. Box 21 
The Plains, Virginia 22171 

Re: The s~le of Maronjo 

EXHIBIT 

Attachment 5 

C10JI 111·~100 

MHii.O <111•9e00 

FM 17031 711·<1161 

At this time, Ms. Lorenz is atte~pting to locate 
the financial resources to enable her to purchase Marefield 
~e3dovs, Inc.'s in:erest in Maronjo for the price of 
$53,333.33. 

Hopefully, this matter can be resolved in the near 
future. In the me3ntime, it remains in the best interest of 
Marefield ~eadovs to exercise ~aronjo properly and regularly 
because a public sale may be necessary if Ms. Lorenz cannot 
ob:ain sufficient ca~ital to purchase Maronjo. 

! leo:.: f.,:-.. •ard 
I ~ill con:act yoc as 

to t~~ resolution o: this ~atter, 
soon as I hear from ~s. Lorenz. 

Very truly yours, 

CE'..:/tss 

--
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Craig White, Esquire 

GEORGIA H. HERBERT 

ATTORNEY AT LAW 

.. A .. K aQUARE 

THE PLAINS. VIRGINIA 22 1'7 I 

Hanes, sevila, Saunders & McCahill 
P. o. Box 678 
Leesburg, Va 22075 

Dear craig, 

• 
POST O""'CE BOX 2 I 

TELEPHONE: 1'7031 253•5855 

March 17, 1989 

on instructions from my clients I am writing to confirm 
my March 9, 1989 over-the-telephone acceptance of your 
client's offer to purchase Marefield Meadows, Inc.'s interest 
in Moronjo for $53,333.33 as indicated in your letters of 
February 23 and March 9. Enclosed is my clients• letter of 
March 6 explaining their position, which I have communicated 
to you in our numerous telephone conversations. Marefield 
Meadows offered Ms. Lorenz $22,000.00 for her interest in the 
horse prior to Mr. Thompson's appraisal and prior to the 
continued expense which all parties have had to bear because 
Ms. Lorenz did not accept that offer. My clients made that 
$22,000.00 offer in good faith. They assumed Ms. Lorenz made 
her $53,333.33 offer in good faith, and they have accepted 
that offer. 

To make things simpler for Ms. Lorenz my clients will 
agree to accept payment from her 60 days from now. However, 
Moronjo will stay at the Marefield Meadows barn until a 
certified check for $53,333.33 has been received by MFM, Inc. 
In that connection, and to follow up on your March 9 letter, 
it is important to my clients that they have Ms. Lorenz's 
written permission for Ingrid Gormley to exercise Moronjo. 

Thirdly, my clients understand that Ms. Lorenz now has 
possession of Moronjo•s papers as they were updated and 
stamped by the Verband. Since they need those updated, 
stamped papers to send out with breeding contracts, they 
request that Ms. Lorenz return them as soon as possible. 

Finally, I have been asked to return to you the enclosed 
checks (numbered 2705 and 2706) from Chestnut Hollow Stables 
to Marefield Meadows together with a current bill of expenses 
outstanding. Marefield Meadows will not accept prorated 
partial payments from Ms. Lorenz since the vendors, insuranc& 

.•• a 



• 
craig White, Esquire 
March 17, 1989 
Page 2 

• 

companies, horse show associations, etc. do not accept 
prorated payments from MFM. Marefield Meadows has paid in 
full as required by the insurance company and horse show 
associations in advance, and they expect Ms. Lorenz to pay 
her one-third of that cost as envisioned by the contract 
between them. 

So, to sum up, please forward as soon as possible 
(1) a check in the amount of $2,051.38 to bring Ms. Lorenz's 
obligations to Marefield Meadows current, (2) the original 
stamped and updated registration papers on Moronjo and 
(3) written permission from Ms. Lorenz for Ingrid Gormley 
to ride Moronjo in order to keep ~im fit. 

Finally, I'd appreciate your earliest advice regarding 
setting a date to finalize the sale of MFM's interest in 
Moronjo to Ms. Lorenz. I look forward to hearing from you 
soon. 

sincerely, 

Ge~~rbert 
GHH/sk 

cc: Marefield Meadows, Inc. 

Enclosures: checks, etc. 
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· fi\.AAEFIELD 
MEA.DOWS 
INC. 

• • 
The Meadows Route 5 Sox 303 Warrenton, Virginia 22186 703·349·1339 Stable 349·9059 

March 1 0 , 1 9 8 9 

Regula Lorenz 
Chestnut Hollow Stable 
P.O. Bx 364 
Middleburg, Virginia 22117 

For 1/3 Moronjo Expenses 

Balance Forward: 

Past Due Since 12/22/89 ••••••••••••••••••••••••• 

Past Due Since 2/8/89 •••••••••••••••••••••••••• 

As of 2/24/89 (Date of Billing) ••••••••••••••• 

Current: 

Advertising (The Mailbox) 

B. Jensen (Farrier) 

TOTAL DUE 

$625.~9 Total 

$ 85.00 Total 

1/3 = 

1/3 = 
. . . . . 
.... 

596.68 

972.95 

244.99 

208.43 

28.33 

$2,(,51.38 

Interest at 1.5% per month on unpaid balances over 30 days will begin 
on March 31, 1989. 

cc: Georgia Herbert~ 
Craig White 
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. 
The Meadows Route 5 Sox 303 Warrenton, Virgrnra 22186 703-349-1339 Stable 349·905 

March 10, 1989 

Regula Lorenz 
Chestnut Hollow Stable 
P.o. Bx 364 . 
Middleburg, Virginia ~2117 

For 1/3 Moronjo Expenses 

Balance Forward: 

Past Due Since 12/22/89 ••••••••••••••••••••••••• 

Past Due Since 2/8/89 •••••••••••••••••••••••••• 

As of 2/24/89 (Date of Billing) ••••••••••••••• 

Current: 

TOTAL DUE 

Advertising (The Mailbox) 

B. Jensen (Farrier) 

$625.29 Total 
. 

$ 85.00 Total 

1/3 = 

1/3 = 
• • • • • 

. . . . 

596.68 

972.95 

244.99 

208.43 

28.33 

$2,051.38 

Interest at 1.5% per month on unpaid balances over 30 days will begin 
on March 31, 1989. 

cc: Georgia Herbe_:.) 
Craig White...,......- · 
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. . 
BRADSHAW'.,.... STATEMENT OF ACCOUNT 

r 

VETERINARY 
CL!~a~fd~ ~C. 

Elk Crovf (A q;&l4 
.. ,, ElliS· zo~q4 

.., 
Jtff Marsh - turo Sport 
119 W. Oav1s ~trttC AMOUNT ENClOSED 

Culpeper, V1rg1n1a ~~701-
BILLING DATE 

L 

PlEASE DETACH AND RETURN WITH R~MITTANCE Jun 28 90 

DATE PATIENT DESCRIP'TlON CHARGES CREDITS 

Aor 1~ ~0 MaranJO LH~ HNI~ l-~AY .~o.oo 
Apr 12 90 Maran]o MLIOll!Oik ~'tJmS ILAI 2'~.00 
Aor 1c ~o JtaranJO Rlt'«:H ~ 10.00 
Aor 12 90 JtaranJCI Orl~tnallv billed tCI 0.00 
Apr 1~ iO MaranJO GltnMOI>d Fares. 0.00 
Apr 12 90 lilaranJCI tQulnt ia~ ~~~&7 o.oo 
Jun 25 iO ~~~ ~L ~~~~~'i)'''''''''''''''' ..... ;~.00 0.00 
llay '' 90 MaranJo 18.00 
fllav 12 90 "aran]o ~. I. EUU Itt: ~ 
May 1' 90 MaranJCI ~au1nt la!l 1101 ~ 
Jun 2S ~0 INYlliO: I I I e I I I I I e I I I e e I I e I I e. e .. ' .. 38.00 0.00 
llay ~~ ~0 Maran]o Ma1hng Ftt ~.00 
May ~1 90 lllaranJo I ltnd •·ray' to L1tt1tton Larljt o.oo 
May d 90 JtaranJD Ar11ul l11n1e - Lltthton, 0.00 
May 21 90 Maran.1o i Colorado. (1,00 
Jun .~~ 90 lNV(JJ(.t: I I I I I e I I I e e I I I I e I I I I I <I I ..... '!),00 0.00 
~pr 17 90 Mystic Toucn LARGt AAIM~ X-AAY 20.00 
~or 17 90 MystiC TouCh A~DlTIONHL ~tHltS ILAI 225.00 
Aor 17 ~0 lilyshe TouCh ~~H~L 10.00 
Aor 17 ~0 Myst1e Touch rd.fi.'l.W i l argtl 10.00 
Apr 17 90 "vshc TouCh llrlginall1 btlltd to 0.00 
Aor 17 90 Mystic TouCh &ltn•ood arn. 0.00 
Jun .?:S iO [N'JU lCE I I. I I I ••• I •••• I I ••••••• I I I I I ;~5.00 0.00 
hn .?:5 90 ~Rt:I(Ju~ s~.~v ll.~ ....................... I I I I I 18.00- 0.00 
jun ~5 iO ~ ~~oove sc.Hv I ct ........................ I I I It :w.uo- o.oo 

OVER 10 ,,_., 31 .. Client I lettlftnlnt -.&~Me Cu,.... Cl\a,... To11J CrMita 

13i&(1 o.oo o.oo 0,•:/J o.oo Bollint 0111 o.oo :,(".,,oo 
DAYS DAYS DAYS Jun .~3 '10 + -

PLEASE PAY THIS AMOUNT 

r.'AYIENTS lfADt: ()t tiM AFTtR n£ SlLLlNG OtHE WtLL. ttiT ll£ rit:FL~ti 4 
ON THIS 5iTAli:Jl-Nl. TOTJ:L ttfA~5i ~'AY~~ (JH ~iUlJ.tT. ('I 

A serv•ce charge of 2% per 
month. m1n1mum $2.50. will be 

a:1d~~ to all at::cr.l•Jnt'S not 

= 

BALANCE 

.~.00 

.~·;.), 00 

.:''!CI.VO 

~6J.OO 
~~!:1.00 
52~.·)0 

TOTAL DUI 

~.00 



0 

· · EUROSPORT 
503 Blue Ridge Avenue 
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;,F··F. 2•.) t(l 

t:iF'F"' ~(· :..~c~ 

•"'F- F< 2(· 9t) 

FATIENT iD: 2 
;~TiENT ~AKE: MOROHjQ 

.;:::·r·: 1 8 q,) 

f.;F·F: 1 :I ~0 ... 

COLOR: 
K~Rrs: 
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C:• ,•, :·;I . • 
I r·•\.ol '- • 

CL. I Et-JT I D: 7(it";5 
INVOICE: 158··:·-; 

$ 

SEI: OT!oi:~< 

BIRTH~~~: :~:- ·,~, 

t:'"' o" I 

'·I· • a _ • 

t.· ..• _ •• · 

103.'3(-

SEX: OTHER 
BiRTHDAY: 00-~u 

$ •). •):::• 
-;oc:: • (i~) , 

~· 
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::;; :. .. :.::.::.::::-.:.: .. :: .. :.:::::_, 

c:.-05 I I'JG DP. i E: J::.- .... 2'•1 h' 
. t. •• .. J: 11 • 
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Jtff Marsh - curo $port 
119 W. DaYJS ~trttt 

I STATEMENT OF ACCOUNT I 

., 

Culptptr, YJrgJnta ~~701-
BILLING DATE r9Mii:ll:liJ.i.!:i3;M 

L .J 
PlEASE DETACH AND RETURN WITH REMITTANCE Jun c8 90 - 137£.(1 

OAT! PATIF.NT DESCIUPTlON CHARGES CREDITS 

Apr 12 '30 MaranJo LARGt ANiMHL l-~AY 20,00 
Apr 12 9(1 MaranJo ~Dill~ ~'LAltS (LA> ~!,.00 
Apr lc? 'lO MaranJO R~H l1U. 10.00 
Apr 12 'lO MaranJII ura~inallv btlltd t11 0.00 
Apr 12 90 MaranJo Ghn~tood Fares, o.oo 
Apr 12 90 MiranJc. ~quant la~ •~~£.7 0.00 
Jun ZS 90 ~NUOIOC . ••••••••••••••••••••••• ..... ~:i.OO o.oo 
May 1~ 90 Maranio ~ 

1

kFHli Uti t zont 11 18.00 
IL!av 12 90 MaranJO ~. I. EOOI~ ~ 
May l~ 90 MiranJII ~qutnt la11 1101 ""'0,"'00 
Jun 25 90 INUOIO:: . ....................... ..... .38.00 o.oo 
May ~1 90 MaranJo Mithn!l Ftt ~.00 
May ~1 90 MaranJo ~end •·rays to Littleton Laryt o.oo 
May cl 90 MaranJO Ar.ual lllntc - Ltttltton, 0.00 
May 21 90 MaranJO Colorado. o.oo 
Jun 2!. 90 lNU(JlU: •.........•.....•••.•.• ..... ~.00 o.oo 
.:ipr 17 90 Myshc Touctl LARGt ANiM'L X-AAY ~.00 
Apr 17 90 llystu~ Tcrucl'l AuDITIUHMl ~tAllS tLAl 225.00 
Apr 17 '10 Myshc Touch ~ t:ll.J. 1(1, 00 
Apr 17 Cj0 Myshc Touch ~~ ilargu 10.00 
Apr 17 90 Myst1c Touch Or1g1nally tlltd to (1.00 
Apr 17 90 Mystlc Touch &ltroiiOOd F art~, 0.00 
Jun 25 90 INVOiCE ••••••••••••••••••••••• ..... ~5.00 o.oo 
Jun ~ 90 ~AI:MOV~ !!lf(i; ILl: •••••••• , ....... ,, ...... ..... 18 : o.oo 
Jun 25 90 ~~VE S£~Viet •••••••••••••••.••••••• ..... . 0.00 

OVER 90 11·90 31~ Clle .. l• letlnnlnl .... nee Cu~Cha,. .. Total Credlt.l 

137&(• 
0.00 0.00 0.00 8tlli11Q Dete 0.00 :.,(:".,,oo 0.00 

DAYS DAYS DAYS Jun .~3 .,v + -
PlEASE PAY THIS AMOUNT 

PAYMENTS !'SID€ ~ llA AFTtR THE 91LL!N3 DfHE WILL ltlT 1£ ~tFLt~q. 8 
ON THIS STAlutNl. TOlAL tHARbl:~ ~~Y~c (JH klllliJT, ( ':1 

A serv•ce charge of 2% per 
month, minimum $2.50, will be 

added to all accounts not 

BALANCE 

~5;).00 

.~·~j. 00 

211~.00 

::)(,J. ((I 
~~~.00 
5~.00 

TOTAL DUE 

~.(1(1 

= 



STATEMENT 

1-"nr Ur1ail11 Cnnlad: (;IC'tiWtmcl 1-"arm• 

1'. 0. Rn11 281. \l"ihcm. California 95693. 1916) 687-7659 

JEFF MARSH 
119 WEST DAVIS STREET 
CULPEPER, CA 22701 

MARANJO/MYSTIC TOUCH 

DATE DESCRIPTION CHARGES V CREDIT$ 

PREVIOUS I!IALAo.ICE----· 

BALANCE 

.__--I- -· --···--------+---- -- --t-t---·.- ·-·-. --·--· --

----·---····- ·-- ··-·-·-· ... --1-· ---- ·-· ··-- ·-·-

·---·----·--·--···-- ----+·--1--- 1--

. ~-- !----- ·---· 1"- ------1----

1----+ -----· ·-·---·- .-
·---11--·----·-· 

GLENWOOD FARMS 
... 

~I.EAIE I'AY 
1.4tT AMOUNT 

ON flUS COLUMN 



Sharyn Nicholson 
POB55 
Brandy Station, Virginia 22714 
703 825 2138 

November 15, 1990 

Re: Lorenz v. Marefield Meadows, et al 

Dear Mr. Monahan: 

In response to your letter dated October 29, 1990 regarding an accounting of the amounts owed by 
Regi Lorenz to Marefield Meadows, Inc., I submit the following: 

Expenses to March 9, 1989: 

All1/3 expenses up through September 6, 1988 had been paid in full by Lorenz. 

December 2, 1988, Lorenz was billed 
( 1/3 normal keeping expenses 
and for 113 insurance premium) 

December 12, 1988, 
payment received from Lorenz 

January 19, 1989 Lorenz was billed 
for normal 1/3 expenses: 
Farrier 34.30 
Veterinarian 6. 66 
Worming 3.33 
Advertising 376.00 
Advertising 213.00 
Lie. Fees 166.50 
Board/Tmg 173.16 * 
January 27, 1989 Lorenz was billed 
for normal 1/3 expenses (Board ffmg) 

February 16, 1989 
payment received from Lorenz 

136.64 
716.00 

*Board & Training at November Hill Farm beginning 
December 6, 1989 which is the day Regi Lorenz 
delivered her letter of resignation. 

Page One of Four 
750 

255.96 

206.66 

852.64 

972.95 

206.66 



To Mr. Thomas V. Monahan, re Lorenz v Marefield Meadows, from Sharyn Nicholson; Accounting of expenses 
owed by Lorenz, November 15, 1990 
Page Two of Four 

February 24, 1989 Lorenz was billed 
for 1/3 expenses: 
License Fee 83.33 
Board/Farner 161.66 

March 10, 1989, Lorenz was 
billed for 1/3 nonnal expenses: 
Advertising 208.43 
Farner 28.33 

Total Balance Que Up To March 9. 1989 - per Contractual Aareement 

From March 10, 1989 to April 90 (Date of Maronjo's Sale): 

May 5, 1989 Lorenz was billed 
for 1/3 April expenses: ...... 
Farrier 20.00 
Veterinarian 63.91 

May 31, 1989, Lorenz was 
credited 113 of a 1,000.00 stud fee 
received from 
Karen Schwenser 5/12/89 
and credited for 1/3 of a 1,200.00 
stud fee received from 
Kathryn Hayes on 5126189 

Lorenz was charged for 
1/3 expenses: 
breeding supplies 
Dentist 
Farrier 

102.50 
8.33 

18.33 

July 1, 1988, Lorenz was 
credited for 113 of 1,000.00 
stud fee received from Catherine 
Mack on 611189 

and charged for 1/3 
expenses: 
Veterinarian 
Breeding supp. 
Worming 

Page Two of Fo11r 

35.25 
68.33 
12.00 751 

333.33 

333.33 

333.33 

244.99 

236.76 

$2.051.38 

83.91 

129.16 

92.08 



To Mr. Thomas V. Monahan, re Lorenz v Marefield Meadows, from Sharyn Nicholson; Accounting of expenses 
owed by Lorenz. November 15,1990 
Page Three of Four 

Note: 1. ·Lorenz was informed per this billing that we signed a breeding contract with Final 
Decision Farm which was contingent upon Maronjo's availability. This stud fee of 1,000.00 was 
sent to Monahan to be held in escrow. 2. Lorenz was also informed that we anticipated a stud fee 
in July from Boot Strap Farm. 

August 10, 1989, Lorenz was billed 
for charges as follows: 

Return of 1988 Stud Fee to Carole Tracy 
(MFM & Lorenz had distributed this 
2/3 and 113 in 1988) ..... 

Return of Stud Fee to Kitty Hayes 

and for the following expenses: 
Middleburg Equest. Center 
Board/Tmg 200.00 
Worming 8.00 
Vet & Supp. 43 25 
Farrier 18.33 

September 20, 1989, Lorenz 
was billed for 113 expenses: 
Veterinarian 6.66 
Show Entry 73.33 
:MEC Bd/I'rg/Show 
& Farrier 384.66 

October 20, 1989, Lorenz 
was billed for 113 expenses: 
MEC Bd/I'rg 200.00 
Farrier 6.00 

November 24, 1989, Lorenz 
was billed for 113 expenses: 
(Board/I'mg) 

December 14, 1989, Lorenz was 
billed for 113 expenses: 
MEC Bd/I'rg 
& Farrier 58.33 

Wilson Trans 
(Transport) 
from:MECto 
Nov Hill 78.33 

Page Three of four 

752 

333.33 

400.00 

269.58 

464.65 

206.00 

200.00 

136.66 



To Mr. Thomas V. Monahan, re Lorenz v Marefield Meadows, from Sharyn Nicholson; Accounting of expenses 
owed by Lorenz, November 15, 1990 
Page Four of Four 

November Hill Training & Board: 

From 1217/89 through April2, 1990 $3,145.00 
(Invoice Attached) 

2/3 Cost = 2,096.67 (MFM) 

1/3 Cost= 1048.33 (Lorenz) 

Marefield Meadows, Inc. 
Paid November Hill a total of 

which resulted in an overpayment 

2,274.66 

of its share of expenses ................................................ . 

(Amount outstanding to November Hill Farm: $870.34) 

Total expenses paid by and due to Marefield Meadows 
from Lorenz after March 9, 1989 

TOTAL DUE MFM FOR PAID EXPENSES 

Payment Received on Account from Lorenz 
and held uncashed by Mr. Monahan: 

2/16/89 
517189 
10/1189 
11/29/90 

Total 

Sincerely, 

Sharyn Nicholson 

attachment 

75~ 

59.66 
178.98 
298.30 
119.30 

$656.24 

177.99 

$1,493.37 

$3,544.75 



November Hill Farm, nc. 
Virginia's Sporthorse Breeding and Training Center 

Routt I. Box 284 
Keswick, Virginia 22947 

8041973- 7522 

• • 

Balance 

Please pay this a 

Thank you! 
·=-----

754 



I-··- • --- ---·---' v •·.J· .. ··-- .,. ....... -~ . . . ---'I ' • ....., '.._,~ 

f·NVOICE.. MARON-10 
-

' ' I" r ' '· i I ~ • • ' v 

- Cbto~ rl1ilt!p·& ntect! 
c~'6-! 

..... --· .~~h'~- o_[ __ C_o ~-~-s _________ ...,._ __ V-loL· _M_ettt_+_.s _1-!_a._,.-v_e_d_. __ _ 

J1ll - 3A\ aq 'BoaKct ~ 'frctAV1 i Yl~ # ~~oo, - t 100, ~ 

1l.nW~ ClO .rorud ~ 1tnAV\i~~ ·~ 100 1 -

1h1Jqo · . · :ot",taJ Wottv 41. 3l, .- . 

If'~ I qo : : : . ~oe1 "'3 41\J . ~ 85, -

]Xx:~ ~9 ·}. . _q-~cial 6~fXK 1in..i(l1i~j for' 4t sci' : 

11M _qo: ..... 6howillt~ . to 6 .. Rout6e.V\,. .$. lit .. -. 
' 

r~. cto; ·· · ~-:~a ~ -rr!lli""i"'j 
. . ·• • • . I . 

mcu . qo Board ~ IVCL11Nt ~ 

3112 j(w: : g;,u e;, t1_9 4 tJ 
. 

Apt. I ~ ~ lqO . fuOA-d ~ T.r. 

1o ~u.l cf GJs1 s: : ~~ 3A45,-
I 

1)f} LA rJ C. c . ,~~ E 'If I il-33,~ 

Pd . ~J\j tl1at-ep·eJd meac~ttc:-s : 

ru. by ll11M-tf1·eid mea/ix.Js 
o~~t- 11zs Jqo 

-~ 
~- ~~ 

~,~~ ~"* ~ 

r1.a5e ·,~,uh dM~rk pcup~fL lv. DrnwJ&vr l:hn Ruvt1, 1ttc. Tt.-JOA& ~·. 



Marefield Meadows 

Re Moronjo Expense Accounting 

DaLe To' Purpose Total Pd li3 ROA 

' 
:leaiJjJ<n~t!t'{ /ii£LJg &)9/at} 1.5'5 ;g.~~ 

CJu cid- .anA fie£ - N4<Jf.£t &loo /;ltt2.rx)? 

Ci;J/;b, t 
41~ 

Balance 

¢o61 . .3$ 

z.o·/1 . .38 

-
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Manfield Meadow• 

Re Moronjo Expense Accountins 
• I' 

To/Purpose Total Pd. 1/3 ROA Ba.laoce 
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! I 
I 
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Mantield Meadovt 
·-

Ro MotQnjo Elpense Account.io. 1 
........ . ' 

To/Purpose Total Pd. 113 ROA BalaAce 
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Manfield Meadows 

. Re Moronjo Elpense Ac:c:ounLing 

To/Purpose Total Pd. 1/3 ROA Balance 

I ! I 

' 

I I 
r 

I 
' 

I 
I I 

! 
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Muefield Meadows 

Re Moronjo Expense Accounting 

To/Purpose Total Pd. 1/3 ROA Balance 

1 
I 

I 



: EUROSPORT 
503 Blue Ridge Avenue 
Culpeper, Virginia 22701 

(703) 825·3782 

k;'Jdnr.C t'> fl J17J-!Uns.-?. f1 /fl(}lf,~s ~en • ..{) M'11J 

J,""3Vv!ZS~··t?5 Wei/ 'IS 11'/t:i>J/'~~ fct ltL:l 1n /11tt-a7~£?~~,-~ ~ 

ar&tt"A !Jio'V e--tlJ. 

,qMS. t-lcm., r A~ 1'-+ta t~~~r .,.,ly ~,.,.,:;,s tfhfiJ 

O,YL AlfiF {~) ?.Q~c~t:.JJ 7(j ~VC, A:s ~~ ~ ~~£;?/, 

J+tvlevr~) Vt-1 HP11J 81~~x ~t"l's ~ ~L !HtiJ /h-yA--1-1.._ 

~ fiJ(/)q, ~~e.t:21. .:tA My o;;l4'A ~~~ Atzc. ,-t"' a,,;v~"" 
lJ,'/Is. 

t111ltss N67tf~ ~ ~. dpJ~ P,enA. /?) A1;J /.l!- /1f~ 
I w: 1/ ~LlJvcT flt,.s~:. }:1.5 ~ ~ /t.. ~ "Pev:J:F ,a CCaJ"~ ,4,.;!. lJ/iffo 

AnD f1Mj Tl ;1/ftl/l;-,·&.!) 01AIJ 

f 7/,,r;4/(' ?tJ .I ,/1 H-OV~~ ;l:o~ (0"'4 doUJ~tAAr~ />1 ~ l· 

/114-,nF2. 
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JUN 20 ~0 PAGG: 

Jeff Ma1 sh 
119 w. 0d~1~ ~t. 

F·~fjtJEER EC!UH\E 1-'0~.F'J.TPtL.. l"IIC 
\1~01 P~Gneer Ave 

a~~J~Ja. c~lif 95361 
.~~t:·? .. -8 · ... j·--~·:;-51 

CLt .i p8t:•r:-;r:::·.· " !) i i. r~ ~. ·,1. ~-=· .. ··~<--J'".:· .. : 1 

PHTIEHT ID: 
P~TIE~lT NHHE: ~'ISTIC TO~CH 

:PECES: EQ;;:~:E 

f~::n: ~OT ~.H~;Hi 

COLOR: 
II~RKS: 

CLIENT ID: 7(i05 
INVOICE: 1S:?,t~:4 

SEl: OTH!~ 

BtRTHDA~: )0-00 

APR 18 90 [). . ();; t F;. , •. ~I c. } ITt $ (; . ·~ .,~, 
APR 18 ~0 

APR 18 90 
APR !8 90 
APR 20 90 
APR 20 °0 
AFR 2(. 90 

~ATi~NT !D: c 
;~TiE~T NA"E: ~CRONjQ 

A?R 18 9~ 
~PR 13 ?0 

:-;::·ult~;h c.:•~ l · GlF·;.·;;;K<:· j F,;;,-rr. 
C·E~L-t:.. { E L' F· [j .. ~ T! !' ~ C: 
Phy~•t,:.::~l ~':;;,":) 

[•EL~. 'rEL": F'OST TUG 
l~l :: l. t.\ Ot ;.-: C• \."·J d f!! ·.. , p .. -, (: ~: .. ~ CJ ~~ ) 

: .-.) rs~ ~ ~:- -~-~ (:~ i .... 1 t. rn ~:. , t· - · 3,_- · r: c t t.dJ r~ 

PHTIEN1 SUBTOTAL: 

:?ECW:: E~Ul!iE 

~~Etii: '40T niCiiN 

:;r:L.(\';·-E:!:· t~·o~; r ~~·;~~ 

F t·, 'i .,_; 1 c ;:. : E :: ;; m 

CJLOR: 
~ARKS: 

P~TIFNT SUBTOTAL: 

't'io..'C: ICE TCHAL: 

763 

{ . ., 

$ 

$ 

$ 

·~ 

. . ... 
'-1· • ··' ,.1 

\) .. i)·:, 
·-~:- ,·.,·, 

.... J • • 

t) .. •.>1 ... 
t t . 1: t:O 
t:~.'Y.· 

l. 03. 5(· 

SEl: OTHER 
3 I RTHDAY: ¢0-·)0 

) • ·~L~' 
7~~ .. ,~-,,) 

75. t:•<) 

t "?8. S~) 
= -=•==-==-.:: ::: ::-.; ::.:! ~.': 

Ci_OSING J,:~n;~ Jt::·""' .~·.t.h. F'<;:ne.-~t 1:1ust be ,-~cel:ed ;ll:• laten 
·, r·;,_.,-~ J:•l. ;::·:•th cc• .~ ... ·::•id f1rtanc:e r.::h.:u·ges. 

FlNhHCE CH~RSE ;p~i1e~ to all acc~~nts ar.:a:~ after 30 d~~s. FINANCE CHARGE Co~puted by a periodi~ 
rate of t.SO 1 per aont~. ~~·~r. is the a~n~•i per~entaae rate of 18.v0 X "ini1ua Charge so.so 



BRADSHAW' ... 
I STATEMENT OF ACCOUNT ] 

VETERINARY 
CL!~!Sd~ ~c. 

£!It Grove. CA 95&24 
lflh &85·2494 

r 1 

Jtff Marsh - Euro $port 
119 W. Dav1s Strttt 
Culptptr, Vtrgtnta ~701-

BILLING DATE 

L ~ 

PlEASE DETACH AND RETURN WITH REMITTANCE Jun c8 90 

DATE PAnENT DESCRIPT10N CHARGES 

Aor 12 ~0 MaranJo L~~ ~IM.:l. X-~AV ;~o. oo 
Apr 12 90 MaranJO HLIDlllCHL ~'LfmS <LAl ~~.00 
Aor 12 90 JllaranJo R~CJU 10.00 
Apr 12 90 JllaranJCI Qr1~1nallv b1lltd tCI 0.00 
Apr 12 ~0 flaranjo GhnMood Farn. o.oo 
Apr 12 90 JllaranJCI t3u1nt la~ ~~~&7 0.00 
Jun 2S ~ ~v Jet · ••••••••••••••••••••••• ..... ;~.00 
May 12 90 JllaranJo ~ k~ CALL tzont ll 18.00 
l'lay 12 90 JllaranJo ~. l. EllllfE ~ 
~~av 1c 90 flaranJr. tQUlftt Tall Vl01 ~ 
Jun ~ ~0 INVOICE . ••••••••••••••••••••••• ..... 38.00 
May 21 90 flaranJO 1\ltllng Ftt ~.00 
!llay ~1 90 MaranJO '3tnd x-rays to Lltthhn Laryt o.oo 
May ~1 90 JllaranJo Arli u 1 Lll ntc - Li ttltton, 0.00 
May 21 90 Jl!aran}o Colorado. 0.00 
Jun 25 90 lNVOICi t t tIll Ill Itt t tIt t t tIt f t tIt I ..... e,.oo 
~or 17 90 Mystic Touch LAAGI:: ~~M~ X-AAY ~.00 
AD!" 17 90 Mystic Touch ADDITIONAL ~tHTES <LA) 225.00 
Apr 17 ~0 Myshc Touch ~I)U 10.00 
Aor 17 90 Mystic Touch 0.\.W ilar~t} 10.00 
Apr 17 90 Myst 1c Touch Ortginall~ 1lltd to 0.00 
Apr 17 90 Myshc Touch altnMOOd arl!lo 0.00 
Jun 25 90 INVOICE ••••••••••••••••••••••• ..... ~5.00 
Jun 25 90 I::R!:.MOU~ ~RIIltl: •••••••••••••••••••• , • • ..... H Jun 25 CiO QJVE se~vi~ ......................... ..... 

' 

OVER 90 11·90 31.., Che111• htlnnlnt hlenct CurNntCI!arpe 

137&(1 
o.oo o.oo o.oo Billing Data o.oo ~.,.oo 

DAYS DAYS DAYS Jun 23 ~0 + -

CREDITS 

0.00 

0.00 

0.00 

0.00 
0.00 
0.00 

TouJ Credltl 

o.oo 

.. PlEASE PA't -i HIS AMOUNT : 

PAYMENTS MAD€ ()I llA AFT~R Tl£ SILl!~ DIHE WILL NOT llE ~~Fl.tt:T~D 
ON THIS STATUI:Nl. TOT Fl. UfiREii:S ~'AYABI..t CIN ktU I~T. 764' 

A service charge of 2% per 
month, minimum $2.50. will be 

added to all accounts not 
oa:i~ .• ,;.-,!n 3f' •-.uc; 

13760 

BALANCE 

.~5;). 00 

.~H.OO 

:-::~&.00 

:)bj, 00 
54~.00 
~~.00 

TOTAL OUE 

~.00 

= 



fo'nr Urtail• Cuutao•t: (;lrnwuoul Farnua 

P. 0. Hn11 281. Wiltnn. Califnrnia 9l;693, C916} 687-7659 

JEFF MARSH 
119 WEST DAVIS STREET 
CULPEPER, CA 22701 

MARANJO/MYSTIC TOUCH 

DATE CESCQII>TOO .... CHARGES ,, CREDITS 

I>REVIOUS I!IA\.ANCE----· 

~ ~ . :3.~. P-P. .. 
~®-f-·-· 000~~ 

- .. -~ ~ t- _9,_&~ 

• • ...~o ~ •of----0- I 0 .• -~~~ 

1-----1 --- -· • - -----~-·-· ·--- ~0- 1-1--·--·. -t--·- 0 ----•o• --

---1- ---·-- -- 0--

·-----------· . --- ... ---+- t---·- r- ------r---

--~--~--~-t-- -- - -----r--

t----1--- ----- - ·- • -· o•OOO- -- -- --··- --- ------

....... --1--------- 0 0 .. ·- ••• - -··-···--·!- ----

GLENWOOD FARMS 
.... 

~\.CASI PAY 
I.A.T AMOUNT 

IN THI. COLUMN 



. EUROSPORT 
,_ 503 Blue Ridge Avenue 
Culpeper, VIrginia 22701 

(703) 825·3782 

z-- 1.~ j#/or' .i?Ut'w~J? rl,._s, Ve..T JS,'/(~ 

Obi .Yht. aMf /J "'c.li ,._ M lt..... <.'S'f~-1(,~ 

1110/f.~o . n4. Nc4S£S W1.4CL A'rl)tl· .,( ~ 
~~( IA)I~ evilAui'T A'~ J AnD If./{ ~.tU~S 

/) 1/ l)llfl. ~ 14-01:)/...., w ed-t. J:Jo~._" -
J,., Alt1 SviTI#J~?ff~ 7f,UL -~,'1~ ~A... 

fouR Rc.e,o£i). F'lu.~ Nd~ The. ~~, 

~ '/fJ"~ KHD~ 19-oe, ,·, 1r1 J'L ~ ~'/'G..rL. 

tt Dt,o~n: UtJoH IJ:nS~V_./ J)4-7t r w:tl 

/:;,vt ~ 1914Q F'""f l'hui.. .3,11_, vn/1.Q 

NorrJ,..,.J tr r" eoc. k 74c: &nV. n~.-s~. 
~i 1/~ WtAt. /nA-0~ ,·,.. ruoJl ;:;;.,yt.. 4-nD ~VIi) 

ln. /1qj(rr/ e~ ) ~,.,t&1Z:lw1~r iA..~ cS ~ 

P,~sr Stl/.~ "" lit~ I i~ £u:_,--vJ. 
If fov hiWt.. ~ /vdr/Ch-3 ~ !Jfjt47N 

,4/Uf.J.t ().o.-11 d A;t/(S 

76G ,/P# 



Fur Urtttil• ( 'nntno·t: f:ll'nwoooool F~trtu" 

P. 0. Bn11 2R I. U'iltnu. Cnlifnrni11 9569:\. 1916) 6R7-7659 

JEFF MARSH 
119 WEST DAVIS STREET 
CULPEPER, CA 22701 

MARANJO/MYSTIC TOUCH 

DATE 

""E'IOOUS BAlANCE----~ 

:3.~ a"P ... 

"3J. < .. fO l Mi.®.... 
I 

.. -~~ -t-- _q_&l-00 
~ ~ -------· ·r .. _jaf. ....A.A 

t----- ·---- .. I .. 
0 

I 
...... ·--· ,-. 

--- -~--~-=:. ~ -~ .t ~--=-= J-:--- 1-. - ..... 

--
1---+--- --- ... 

t---~r-----·---- . - --· ·---~- ·---- --

GLENWOOD FARMS 
.. 

"'-EASI I'AY 
I.AST AMOUNT 

tN THIS C:OI.UMN 

767 



:, . .;,. ,. ~ ·• : •, ~ Cn•1 1 l f 9~-36: 

:~·: '? ~·· ~1 ,. .•. ··': =15 t 

J ~r'f :··1~ 1 st-. CLIENT ID: 70·)5 
1 l 9 !,.J. Dch l S :1 t . INVOICE: ~~- ~ 

FATrENT 10: 
~~TrE'iT Nki'IE: ·~,~T:~ T:.JCH 

HFR 1 •:i ,, '?,. .. , 

,:p~ t 3 ~(. 

;,::·r::: I 2 .. , . . 
.. ;F~!-~: :3 t:: ·:· 
,·,;:··F -:;,. ; ; . . 

' ·-
~~p~;· ,, .. , 

' ' 

,~F·F~ :~l· "'), . 
' 

:. ,, ~. 1 . . . . 
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\.. &,.. -· ' • 
I '•- • o • o , ... 

.. ' 
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.• il• • i 

. -j.\ ._ l .... i.:·, .· . · .. ;..... . . .... ,I.: .... ~,._;•.:· 

SEX: OIHE:l 

i= M,-. -, 
t.J -·'·' .·' 

.,5 .··· 
l:' .. ,·,.·, 

13. s·.·} 

103.50 

SEX: OTHER C JLOR: 
~~u:s: 3lRTHDAY: CO-·iiJ 

.:;;::· r.: j 

,·~r·F· l 
t' Co ') .. ~·-· -. 

' 
,-, ·- . ; ~.: $ i) .. ~: . ~ : .. -. ': .• I .. t.: ..,r::: . .-. -·~ , ~· 
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BRADSHAW' .... 
VETERINARY 
CL!~a~f.~ ~C. 

Ell( Crovto CA 9S&J4 
~~~~ &IIS·l494 

Jtff Marsh - ~uro Sport 
119 W. Dav1s Street 

I STATEMENT OF ACCOUNT I 

Culptptr, V1rg1n1a ~~701-
BILLING DATE 

L 

PLEA~E DETACH AND RETURN WITH R~MITTANCE 
. . 

Apr 1~ 90 MaranJo LH~~ ANI!'!~ X-llAV 
Apr 12 90 MaranJO HODlliONHL ~tAl~S ILAl 
Ap,. 1e 90 MaranJO R~H CALL 
Apr' 12 90 MaranJCI Or1~inallv b1lltd tCI 
Apr 12 '30 MaranJO GlenwollU Faru. 
Apr 12 90 JllaranJCI tQulnt la~ •~'~7 
Jun as '30 !NVlliCC . • , ••• , , , •• , •• , ••••• , •• , 
May lc 90 MaranJo kANCH tAll IZOnt ll 
May 12 90 MaranJO H.l. EOOINe 
May lc 90 MaranJCI E:au1nt la~ 1101 
Jun 25 '30 lNVIliCE I I I I I I I I I I I I I I I I I It I I I I 

Play ~1 90 MaranJO Mallin~ Ftt 
May 21 90 PlaranJo ·jend x-ray~ to L1ttltton Lar~t 
May 21 90 MaranJo HT111al ll1n1c - Llttlthn, 
Mav 21 90 l'laran .10 Co lora<io. 
Jun 2~ 90 lNVullt ....................... 
Mpr 17 90 lilystlc Toucn LAilGI:: AAIMPL X-RAY 
Clor 17 90 Mystic huch ADDITlONHL ~tAlE:S <LAI 
Apr 17 '30 Mystic Touch ibWi uu 
Aor 17 90 lllyshc Touch ~ ilargtl 
Apr 17 90 lllvst1c Touch Ur1g1nall~ bllltd to 
Apr 17 90 Myshc Touch &ltnwood art!.. 
Jun ~5 ~0 INVOICE I I I I I I I I I I I I I I I I I I I I I I I 

Jun 2~ 90 ~fliOV~ ~l:.R~ lll ...•...•••••• I •••••• '' I 

Jun 25 ~0 ,1EJIIOVE SE.HV I Ct • ••• I •• I ••••• I ,. I •••••• 

PAYMENTS ~Dt ON ON AFT~R THE BILLING ~rE WILL NUT ~ ~tFLt~Tt~ 
ON THIS STATutNl. TOT~ U4UMS ~'AYHBL~ (JN klUIIJT. . I 

A serv•ce charge of 2% per 
month. minimum S2.50. will be 

add~~ to all accou,ts "ot 

13760 

20.00 
~~.00 
10.00 
0.00 
0.00 
0.00 
;~.00 0.00 .~.00 
18.00 
~ --o.ao 

t I I I I 3&.00 0.00 -~B.OO 
~.00 
0.00 
0.00 
o.oo 
5.00 o.oo 2,8,00 

~.00 
225.00 
10.00 
10.00 
o.oo 
o.oo 

00 o.oo :i,j, 00 
o.oo 54~.00 
0.00 5-!:i.OO 



DOfiiiNlON bA~.r< 

CU~PcPEH VM 2~701 

c~"fiFlc~r~ ~u~~~~ 
GlJ-~~-ul-~=;~b~S4 

t:UklbPU~ T 1 r.C 

Nt.PI Cl#'\LANCE 

T~ f~~ ~A~ficLD ~~~L~·~ ~A~M 

CH~~r~uT hO~~~w FA~~ 

~uJ oLUt rt[~~c MVt 
CULP~~frl VA ~L7ul-2bJ7 

770 

AP'IOUNT 
130.77 

22.. 730.76 

> 



MAREFIELD MEADOWS INC. 

r-
' 0 \IV\.~ 

0 '"""'- l ...a+ lo-;. L\ i ~ 
o~~V ~~t\; 1 ~Of'-\ 
~~\J) d..1rt.~ V'\.o{ ; Y'-c.W_L 

tJ.~\.e.v ~~\\ S 'Po~ 
"'·, \\ c. c. Of~ ,~ ~~.r', . s. o 

0 '/'\~ ~ \A_ o-rt.. + D 0...~ 
, 1 ~ ~ ff -t o i) en.. .. -a.., '3. ~~~-, '- \1\a..t • 

r:- .. 
\\\a_...-~ 

t?o~~ 

771 
Route S • Box 303 Warrenton. Vlrglnlo 22186 



-~ 

Date 

$T~T~M~~T ~ 

November Hill Farm, l»c. 
Virginia 's Sporthorse Breeding and Training Center 

Rout~ 1, Box 284 
K~swick, Virginia 22947 

8041973-7522 

1m~·ucl mea.clows 
Itt. 5 Sox 303 
Lw~, va. a~As~ 

YYlQ,mYI}O • 

Balance Forwa¥d 

Balance 

~l1-3AIZl~ '&11Krl t 1mlirM11Atl l-iP ~0 og_ 
_) . 

~ 

- t -

772 
Please pay thi amount 

Thank you! rL: .... ~1;)() Ojl 



•. 

.; 
' 

Regula Lorenz 

..t?~,l, he~+ ;J,.,~/ ~J,,. ~, 

I 
I , 
I 

...__ __ 
JJ.I'Ij )'()~/I /'I.J.o::.., I /q y~*'/ §,';,¢ 

""k. ./ J/nrt>l'7 --~~ ~ /,1¢ /Ar a .... ~.r 
-¥'/;,.) I'".Jn ~~ /~ A/ ...r-"~t" .)?'J.r.J 

J'tlt?W e>;~, /k -"'•~ /~"d:Y J e-? 

t'/;,1./,, ..//~ 

_$'.,., /-1~ /~'·>rh i-J/ ..r.~ 01/ J ~,// 
,;,.~ _...~"' ~AJ~ ~ ~ ~..1/.s ~r-,~ 

J./ ..,...,_ // · br_d,~q/ /r 
/~A/,;,J' //?I' .. -~r//r.J · .-

;1 c~c-¢ /~ ~~"V~ - t-~nst".r • 

.Ji",,,l't' ./ o(, AH/ ,...1-/hFI-Y/ ¥"'/ ;J~"&k-' _//~ 
iJk" J .d,Jy~ d;. ... ~¥ 7 . ~ o/-
;),_r~,rmCt' ,/' Yhl'"/ ... ~ ""'~/~ ..... ~.A~.,-6 
-"'¢'" ~;'J~/D.t<" .2 /;,..r,/Gfo, "nh / c;.o-" 

fol'~.~rtJe., J,.,~/ J~.,~/. . ~~ ·-/~~ __ :~ 
,[~_ -· _ _!.'r ____ ~,y~ ___ •:,. / ""'# J'"'"q/ /,_.~;~ 
/y~/J,. ~en/",7 /~.rA 4 c.,~ • d,f- ~ 

773 



NfAAEFIELD 
MEADOWS 
INC. 

The Meadows Route 5 Sox 303 Warrenton, Virginia 22186 703-349-1339 Stable 349-9059 

December 14, 1989 

Regula Lorenz 
Chestnut Hollow Stable 
PO Box 364 
Middleburg, Va. 22117 

RE: EXPENSES FOR MARONJO 

Unpaid balance from previous ....•••. 
Interest Nov. 25 through December 14 

Past Due August 89 ....••...••.. 
Interest Nov. 25 - Dec. 14 

Past Due September 89 
Interest Nov. 25 - Dec. 14 

Past Due October 89 
Interest Nov. 25 - Dec. 14 

November Billing 89 

Current Charges: 

1,444.32 
14.44 

1,065.18 
10.65 

472.7e 
4.7~ 

206.41 
.o~ 

200. oc 

Middleburg Eq. Center: Board/Trng/Farrier 175.00 •••.... 
Wilson Horse Transport - from Middleburg to 

58.3::: 

78.3~ November Hill Farm@ 235.00 ....•.•......•••...•••••.• 

TOTAL DUE MAREFIELD MEADOWS, INC. 

774 

A~ Nnr. Jt; \1 
'&o~ '3 ; \l ~""' 
~~· 

$3,555.2: 

l33.l: 
ff i > 3, 'f 'l . .\ : 



Date 

$l~l~M~~i ~ 

November Hill Farm, l~c. 
Virginia's Sporthorse Breeding and Training Center 

Route 1, Box 284 
Keswick, Virginia 22947 

8041973· 7522 

'm(L*'tt~ mea.clows 
ld . 5 Sox 303 
L\J~, ~a. ~2A8~ 

Y'f)(},J1MW) . 
Balance ForwaVd 

Balance 

ldiT-~)~~ '&ad ~ ~IAtl lde__100_~ 
_j . 

- ., . .. 

775 

Please pay thi amount • ~O.Y. . 
Thank you! 
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MAAEFIELD MEADOWS IN~ 

703-349·1339 

January 19, 1989 

'To Reggie Lorenz 
Chestnut Hollow Stables 
PO Box 364 
Middleburg, Virginia 22117 

Re expenses for Moronjo - January 

$1/3 share of expenses ...... $972.95 

Thank yo.u 

Marefield Meadows, Inc. 

Stobie 349·9059 Route S • Box 303 Warrenton, Vlrglnlo 221, 

777 
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MAREFIELD MEADOWS INC. 

703.349·1339 

January 19, 1989 

To Reggie Lorenz 
Chestnut Hollow Stables 
PO Box 364 
Middleburg, Virginia 22117 

Re expenses for Moronjo - January 

$1/3 share of expenses ...... $972.95 

Thank you 

Marefield Meadows, Inc • 

• 

Stobie 349·9059 Aoute S • Box 303 Warrenton. Vlrglnlo 22186 
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NOVEMBER HILL FARM, INC. 
Virginid .. Dre88d98 Ho~• Trdirting C•nfn 

Rout• 1, Bo:t 284 
KuwMe, Virginid 22941 
Phon•: (804) 913-1522 1DM .1, Aq89 

~~~ 
Ri. .5 ecx 3D3 
~1 VA J:lA8/Q 

STATEMENT 
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·-· ----

l 



·~ ·• 

l 0. • r.,, 

.I~./. 

t 

.. 

January 4, 1989 

The American Hanoverian Society 
831 Bay Avenue, Office 2-! 
Capitola, California 95010 

: · ... .... . ~ .· .: 

Moronjo - ES 415 
31-65254-84 

~ttention: Kathy Schoeneman, Executive Secretary 
. ' .. 

Dear MS. Schoeneman& 

We are in receipt of your December a, 1988 notification regarding 
AHS 1989 annual dues. We too are somewhat contused by the. 
combined mares/stallions dues and have sent tha VhW a check 
to.r $300.00 tor the registration dues tor Moronjo~ . ·we hope 
that you will be able to ge~ · the~_accounting....Y.Qrkec! out between 
you •-- · _ .. --- -,--. - ·- · · . · -~. ··..;.__--~-

/ ..... ' . . . ; . 

Moronjo is an elite stall~on therefore his annual· .dues; should 
. be $400.00'plus a $100.00 fee tor artificial inseminabion b~ingi~g 

the total for .Moronjo•s annual dues to $500.00. We have. paid 
$300.00 in error to the VhW, ·however this should make tlie balance 
due tor his dues $20a.oo. Please tine! a check enclosec!r . . 
Also, t e enclose check will include mare dues tor Gallerette 
·cs~l98) and Gala (MS 189), AHS only at 12.00 each.· 

In addition£ active membership for· Marion K. Poynter e $60.00 
and Marefielc! Meadows, Inc. (Maxine A. Mickel, rep.)'@ $60.00 
is also included. · 

·We would also like to order a bloodtyping kit 8 $40.00~ 

The total of our·check which includes payment as itemized above 
is $384.00 • 

. 
Thank you v~ry much. 

Mare!ield Meadows, Inc. 

Maxine Mickel, Rep. 

783 .. 
. P.S. Also, please find enclosed Moronjo•s 1988 Stallion 

Breeding Recore! and Stallion Service Certificate. 
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P.O. BOX48 MIDDLEBURG, VIRGINIA 22117 

ADVERTISING CONTRACT /INVOICE 

t5~t · 
MAREFIELD MEADOWS INC 
MAXINE A. MICKEL 
RT. S BOX 303 
WARRENTON; VA 2218& 

·; .. 

. ... . . .• ~ - .. 

TEL.: 703/687·8341 

•• l. ~,,~ -.~;;. ....... ~,.. ........ -.-r-t"Tr."~·~~---r--.-:--~_,..,.,,.,.,.. .. --~ ... ,~ 

·WeacltnowleCige with our thanks and apprtclatfon, your advertising; order. r• hat been rec:orded as follows: 
• . • ! • • . • • 

CONtRACT t I DATE: 
AD DESCRIPTION I TITLE: 
CUSTOMER'S REFERENCE 1: 
RlJN TIMES1 
RATE PER ISSUEr 
PRE-PAYMENT RECEIVEDa 
PRODUCTION CHARGESa 

. 0- ·-

10892& I 11-2&-88 
BW 1 PAGE I HANOVERIAN STALL 

1 
.• &39.00 
• .00 
<They will ·be billed separately.> 

--------~----------------------~------------~-·------------------·--------------------------. . 
This ad will run on the issue dates ·listed· below. 
Note that the double dot < •• > marks a~ issue week in whi~h the ad does not run • 

DEC 88 

, ····--··~· -... _.... ....... . 

COJIIllfENTS I 

' . 
\ .• ... 
·\~ 

- .J 

CONTRACT /COPY REGULATIONS AND BILLING INFORMATION ON REVERSE 

784 



Gum Tree Store Press. Inc. 
Gum Tree Corner 

Unionville, Pennsylvania 19375 
PRACTICAL HORSEMAN 
PERFORMANCE HORSEMAN 
Telephone: (215) 857-1101 

·ADVERTISING STATEMENT 

Previous 
Balance 

Marion Poynter 
Route 5, Box 303 
Warrenton, VA 22186 

• 
TERMS: ~k 10 days/net 30 days 
1f/z% Interest per month after 60 days 

Charges or payments made after last 
date shown will appear on your next 
statement 

Date December 30, 1988 

Payments Charges Finance 
Charges Balance Due 

FP,BW,lx 
Aqency Discount 

Type fix 

$1,305.90 
195.89 

$1,ilo.o1 
18.00 

$1,128.01 $1,128.01 



'· POLAND, D.V.M., Ph.D. TODD BURDICK, D.V.M. 

OLD WATERLOO EQUINE CLINIC 
P. 0. BOX 1107 

WARRENTON, VIRGINIA 22188 
703-347~ 

IIQ20227 

Client Name ..... Vf1.........:.~Vl1t..L-L_:{....._ ________________ -'"oate t?</ I /99. 
Address ----------------------~ocatlonl'k1V11c 

PATIENT· DESCRIPTION 

,~ .. ..~. .J A -
~.uAA~ ~~ ~I 

( i~ I rc:.· ~ - '-
c A_ 

'-f>v~ (::>(0~ 
.... 

0·· /~_/" 

'· ·--
. 

CHARGE 
COOE 

ll~ --
/Dj 

j ~, 

" 

~-~ 

......r :l 'r-oe A j 

-
IZD ) 

-- ,/ 
2 "/() 

Total Faa 

Payment 

. AMOUHI' 

I/ 

CHARGE 
CODE AMOUNT 

Balance Due.----------

COMMENTS 

INSTRUCnONS 

Any account not paid by the 30th will receive at~% (18% annual rate) Interest Charge per month on the unpaid balance. 

78G ·-



HORSE - .. .. 

12/05/88 1464 
~'(a"'i!f~~·f464• 

12/19/88 PAYMENT 
tliit~~r.·~~~." .. A........, •• ~. • 1 v• ... , ... -.,,>r 

0 ""0 . .:.,:• 1 "'- .,....~---· •·:_,.,~--: o'T ·~· -: .. • ··~(~I • 

TOTAL PAYMENTS 320.00 
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MAREFIELD MEADOWS INC. 

703-349-1339 

To Regula Lorenz 
Chestnut Hollow Stables 
P.O. Box 364 
Middleburg, Virginia 22117 

1/27/89 

For 1/3 board Moronjo/November Hill 
Farm 

Thank you. 

.................. 206.66 \~ 

a\'~~l 0 

Stobie 349·9059 Aoute S • Box 303 Worrenton, Vlrglnlo 22186 

788 



NOVEMBER HILL FARM, INC. 
Virg;nhJ. Dres•ag• Hor•e Train;ng c~nt•r 

Rout11 1, Box 284 

1Mt. t I Aq 8q 

J~ttfi.dd 
Ftt . 5 f!xJx 
l.J:t-11Uvf'vu I 

Kuwiclc, Virginia 22941 

Phon~: (804) 913-1522 

STATEMENT 

1?ocu"d i T va1 tv~~ 
II f 1' 

0. ~ 

·\~ ~ ~~~ 
53D CG 
. ,\~ol SC, 

;r~ \)~ 

~ \\Q~- \~\'\.0. ~ \\3S 
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~al'efield Meadows. Inc 
Rt 5. Box 303 
Warrenton. Vir"inia 221S.l 
7(13 3491339 

February 24. 1%9 

To Re~ula lorenz 
Chestnut Hollow Stables 
POB 304 
Middleburg. Virgtnia 2211 ~ 

Re Moronjo Expenses 

Bilh:d l2-'2tll'3 
tttq,sq 

l/2i,..S9 

Subtotal 

P.ec~ived on Acct 12:' 19 
Received on Acct 2' lo 

2:5~ 96 
21)6 00 

Balance as of 2/16/89 (pasl due) 

x~w Expen.ses· 

z..-t~~~q Internattonal SpnrtHorse Re"t~try 
SZ')O 00 license Fee· ~loronjo I paid 11 1169) 

2i20iS9 November Hill Farm February Board 
and shoe in~· ~lorunju I paiJJ S-tSj (u) 

Balance as of 2/20/19 

Amount Past Due: 

Due 12122 
Due 218 

Current. 
las of 2124 l 

Total 

$)96.6~ 

S972 95 

S244 99 

Sl ~ 14 o52 

Marefield Meadows. Inc 
perMM 790 

S~264 
q72 q5 
206 66 

16 1.5~ 

S2.032.2S 

S1.569.63 

$1,114.62 
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NOVEMBER HILL FARM, INC. 
Virgin;a .. Dr•uag• Har.• Training C•nl•r 

Raul• 1, Boz 284 
KuwicJ., Virginia 22947 

Pl.on•: (804) 973-7522 
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STATEMENT 
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• 1.• v·' I A ~j.. IV ·VI I I ... u . .' ; 

l ..• ... ·._ ... , . -

'I •I -------·------
jJ, 

, ' , ........ · 
I,. ,., """· . ., -
·~· I _; : 

CH.cU t oiVtu cit p~ tJl;\ ~- ~o- za 
U.Ubif t/J, .. A~p.oD 

------------------·, .. . f' . ':._~ \~ \~:;-.)..~ 485, 01) 
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MAREFIELD MEADOWS, INC. 
RT 5, BOX 303 

WARRENTON, VA 2210 
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. 
MAREFIELD 
MEADOWS 
INC. 

The Meadows RouteS Sox 303 Warrenton, Virginia 22186 703-349-1339 Stable 349-9059 

March 10, 1989 

Regula Lorenz 
Chestnut Hollow Stable 
P.o. Bx 364 
Middleburg, Virginia 22117 

For 1/3 Moronio Expenses 

Balance Forward: 

Past Due Since 12/22/89 .......•........•...•.... 596.68 

972.95 Past Due Since 2/8/89 ........•...•.•........... 

As of 2/24/89 (Date of Billing) .............. . 244.99 

Current: 

Advertising (The Mailbox) 

B. Jensen (Farrier) 

TOTAL DUE 

$625. 29· Total 1/3 = 
$ 85.00 Total 1/3 = 

208.43 

28.33 

$2,051.38 

Interest at 1.5% per month on unpaid balances over 30 days will begin 
on March 31, 1989. 

cc: Georgia Herbert~ 
Craig White 

79~ 

sq.~ It, .lY. ~ ...fo rAt~ 
£4..-..~J 

(G~·f) Ji f,-aJqo 
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: MAILBOX I QUICK COPY 
165 lee Highway 

IARRENTON, VIRGINIA 22186 
3) 347·5518 (703) 347-5103 

rAX 7033475103 

All claims al'ld roturl'led good• MUST be 
accompal'l•ad by '"'• bill. 

· c::Thank'%u 
o~s P•Od..cr os•2!.l 

THE MAILBOX I QUICK COPY 
165 lee Highway 

WARRENTON, VIRGINIA 22186 
(703) 347·5518 (703) 347-5103 

c 
! ... 
;:: 
n ... 

F'AX 7033475103 

z '}. I! 
I '\J = 
m ' 

~ 
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- ·AAEFIELD 
••iEADOWs· 
INC. 

The Meadows Route 5 Sox 303 Warrenton, Virginia 22186 703-349-1339 Stable 349-9059 

May 31, 1989 

Regula Lorenz 
Chestnut Hollow Stable 
PO Box 364 
Middleburg, Virginia 22117 

For 1/3 Moronjo expenses 

Balance Forward 
interest on unpd thru 2/24 
interest on unpd thru 3/10 
CREDIT- stud fee dep. 5/12/89 1,000 ••• 1/3 of 

from Schwenser 
Current: 

Helen Poland, DVM 4/28/89 - breeding supplies 
for Moronjo and Grand Lowe - total $613 
./. 2 = 306.50 •••• 1/3 of 

Ken Pankow, Dentist Total $25 •.. 1/3 of 
Benny Jensen, Farrier, Total 55 •••• 1/3 of 
CREDIT- stud fee, 5/26/89 1,200 ••. 1/3 of 

from Kathryn Hayes 

BALANCE DUE 

MAREFIELD MEADOWS, INC 

Marion K Poynter, President 

795 

2,165.25 
27.62 
3.59 

(333.33) 

102.50 
8.33 

18.33 
(400.00) 

$1,592.29 



HELEN M. POLAND, D.V.M., Ph.D. 

OLD WATERLOO EQUINE CLINIC 
P. 0. BOX 1107 

WARRENTON, VIRGINIA 22188 
703-347-o807 

TODD BURDICK, D.V.M. 

cnant Name _ .. nl_,:._....;::..~=--=...;;;;-...:.' ~fl~c:;..;;;.'L_m_,_;;;w~c ....... l...;:;;..Cii_i) __ ,-=-5--_oata 3 /~ q /2''1 c 
Address ---------------------Location _____ _ 

PATIENT - DESCRIPTION 

-~ hu«Yv-Y\efu 

t4 v , Y'O...{· L rk '~ f'f\~ f Q_f 
I I 

WL u··tO.l.J\c..t~- d. 
I c.on+cu..r\ if"'C 3 Av \ 1rutS 

J 

1 r'\ e.u bo_:lov 

o+~~c e - 1 09 o rY'IJJ K. w 

COMMENTS 

INSTRUCTIONS 

' 

CHARGE CHARGE CHARGE 
CODE AMOUNT CODE AMOUNT CODE AMOUNT 

~.:.; 

5v'"' ( 

~d 

~d 

IQ.C\5 

d. I (o,!fl 

3d.'8.'15 

- not- n ~\J 

5(o '11 

Total Fee 

Payment 

td Ltd:.· 
u 

Balance Due.---------

Any account not paid by the 30th will receive a 11h% (18% annual rate) Interest Charge per month on the unpaid balance. 
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.. __ 

KEN PANKOW 
CERTIFIED EQUINE DENTIST 

P.O. BOX 235 
FLINT HILL, VIRGINIA 22627.0235 

PHONE: 703-675·3815 

.- ,-...... · DATE: ________ _ 

• . I : I 

BILL TO: __ ' ·_ ... _. <_· ·~---':" ____,.::. ...... • ___ ·/ ._.,._,..._. ·_·....,· 

HAM£ S!JtVICE 

/'/.;,_:'?_ .... ~ ·.:: ~·~~AT 

£_2L.dci:··' .... ~ 
# .... .... ,.""' 

. . 
' 

. ...... ~-
' I ·~· ! ' C... ·' .,:''J/17' ' 
r/ :'1 

.: / :·· 
./ 'r..-¥1 - .... ' .. ~ 

...... ,.-'· ~r;;•; 

, / 

( )). I 
\Y'L/f L 
\\ I r J_:::l:::( 

"'\ I" v JY7f4 
I I'~ l (.../v \ 

I \...I I\ ::> 
~· ~ ~tf' 
fY: 

SUBTOTAL 

T01'AL 

.... 

L_ CHARGE 
.. -~. , . .... ~.;~ . .. .... .. ,.,.. ... ~ 

co· .... ,,..~ 

.:~ .~.- ,.-...-, 

, ";. n,... 

w "' . 
. .: ·:" ."":' 

1223 STATEMENT 797 
l~IJJ INTEREST CHARGED ON ACCOUNT OVERDUE APTER 30 DAYS 

71111 "CCAOtU.'I' ,.,,.,,,..CO WU$CIIIIITI •• \'A..... ••••••·•P 
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Benny Jensen INVOICE 
ranier 

RL 1 Box 78 
Clearbrook. VIrginia ll6l4 

703·667·7004 

SOLDTO ---:~::;__..;:...~k~~_____:. ______ _ 
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July 1, 1989 

Mr. Thomas V. Monahan, Esquire 
Hall, Monahan, Engle, Mahan 

and Mitchell 
PO Box 848 
Winchester, Va. 22601 0848 

Re: Lorenz vs Marefield Meadows, Inc. - Maronjo 

Dear Mr. Monahan: 

Enclosed please find the current billing for· June regarding 
Ms. Lorenz• account for her share of the expenses for Maronjo. 

We are also enclosing a check given to us for payment of a 
stud fee for Moronjo which is contingent upon Maronjo•s future 
availability. Note number 3 on Ms. Lorenz• accounting provides 
further detail. We ask that you deposit this fee in your escrow 
account until this matter is settled. 

Thank you very much. 

Marefield Meadows, Inc. 

Maxine Mickel 

enclosure 

P.S. Ms. Lorenz has been sent a copy of June's accounting • 

. ~ 
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MAAEFIELD 
MEADOWS. 
INC. 

The Meadows Route 5 Box 303 Warrenton, Virginia 22186 703-349-1339 Stable 349-9059 

July 1, 1988 

Regula Lorenz, Chestnut Hollow Stable 
PO Box 364 
Middleburg, Virginia 22117 

For 1/3 Maronjo expenses 

Balance forward 1,592.29 

Credit Stud Fee- Mack (6/1/89) $1,000 .•.. 1/3 of (333.00) 

Helen Poland DVM 35.25 ....... 1/3 of 
He~en Poland DVM(Breeding Supplies) 410.00 

for Moronjo & Grand Lowe(410 ./. 2 = 205.00) 1/3 of 

wormings - 5/88 through 6/88 
Strongid, Equalan, Ivermectin $36.00 ... 1/3 of 

11.75 

68.33 

12.00 

Balance Due 1, 351.37 

Note: 

1. There have been three paid outside stud fees to date and you 
have been fully credited as of this billing. 

2. There will be one stud fee for July as of this date 
(Boot Strap .Farm) 

3. We have signed a breeding contract with Final Decision Farm 
which is contingent upon Moronjo•s availability, since the 
mare may require repeat breeding. The stud fee is $1,000.00. 
Maronjo is their first choice. Grand Lowe is their second 
choice. We will deposit.this fee with Mr. Monahan pending 
Ms. Bair's sett~ement .. 

Marefield Meadows, Inc. 
M. Mickel 

copy: Thomas v Monahan 
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HELEN M. POLAND, D.V.M., Ph.D. 

OLD WATERLOO EQUINE CLINIC 
P. 0. BOX 1107 

. WARRENTON, VIRGINIA 22186 
703-347-0807 

TODD BURDICK, D.V.M. 

211332 

Client Name ___..'fD~~~~-~{ YfLRad~~a(J_....;.S __ oate 6/IOj<J59 
Address --------------------------Location. ______ _ 

PATIENT- DESCRIPTION. 
CHARGE CHARGE CHARGE 

CODE AMOUNT CODE AMOUNT CODE AMOUNT 

;InQ.uho.:foY" I~ 4-to-

-

Total Fee. Lf/Q-
Payment 11 
Balance cue. __ ;;...._..f~O-.-____ _ 

COMMENTS 

INSTRUCTIONS 

Any account not paid by the 30th will receive a 11h cy. (18% annual rate) Interest Charge per month on the unpaid baianc 
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• ~~~~..-L~ ~-V.~~'o'I"'l ...,.. . .._ ....... -.-,.-"' "'-•:'"1!(, .... ,,~,:.~~ ~ 
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OLD WATERLOO EQUINE CLINIC 
P~ 0. BOX 1107 

. Ol~;~P 11WARR.ENTON VIRGINIA 22188 
;:::~il;r,_,:) lsru:nobci,~.H•4· 

703
_
3
•
47

_
0807 •r·!,T Al:3 ::o~ 

. ;' ... ·,:; ;,;·) ,:.;J tllfl 

TODD BURDICK, D.V.M. 

21121 
.~v~VIT.:.: :: ·. 

•liBXr• :, .. . : 
~, :r.~l ~fJ ·~0 f'i I - ;... 

t"'lf)'t=! i'l'.•i: .. • ····' 
• I I' ..• i !,li,; ~I a dt.J .t.Otl ;t:•sll :.l r:!l!. 10 ~ , I;· I ,.L C-C2 

=! IB . .ll' ~ i1r..l r.o:. r":"'' a ... Date . Y, ..,. 0--/.. 
-J-J,:....~...t.~L...olloo.p.s._t~."~'-'~~~~Jt:::-,;"in·Jeu rJ"'.J 'h•f' m":.cJ :;. 11 ,,;br.·.: 1 ;i.~ ··., 

Address '(golotJ!r.'9 H 161 ' 0" m&'ll: locatio · · 
---------"'!'\'!:'OS~•·~• _:"!". ·.~"=:v~ .. ~~--~.~.-------------~,,-,",...'\-:.J c:Jc:;~o•~ ..... ~~.~.:"'"; -.-.-------

ISI,:).)Q8 daJ eo:-.: 

COMMENTS 

INSTRUCTIONS 

-
'~ne W:IJ 3 ~l!a 
11 e.Inoullnl ~ 

r.~•tl4 .:)~6Y r.oid.GR ae~ 
"r.: :..;nl,:);,s~ hfi.:)sqa rea 

tllxoJitn6 t,mJoT Be~ 
!lCii u;n;a~sv onlriR\ul1 eea 

blo"ol euntoT oaa 
nollsni~:)6V 1Hq raa 

~1YD . so Ci:& 
rt~'ihn~l.l\ r (•.~ 

nolfBnlmeent ~a 

~IG;) n10dW9!11 aoa 
......... , ............. ..,. •. '""J 

noilaiJIGve nemoa 80a 
~1Yu~O laloeqa ooa 
~tu:iu:a snhefU 01 a 

lntttnJ.se,t Bnl\eJU Ira 

· rnBx3 :r.! .,·,, ~ · · 
Tof.>X3 :~:; :·.. . 

• c,•·-. • ,~ ..... '•.t•o oo • • .,;. I ' 

no::,. lutno~ IGnolaer,l,:r'l . •:r 
''•l.irttel •. ..J.hJI.I ....... . ·., 
;tt·1~. .• •• ,,,, ~C"!. '· ..• 

... . ·· 

• .. OJ ............. .... 

1 .nOI!b•l:~ :. 
( 1\.'\lll,,." I • '• 
Y'1fll!'l~! •• • • 

••• 'Ill ... 

'(. '•Q1U8 Sll h)'~ ;•,:·; 
no"•"' .•• I o 

,.,., ........... . 
ogsbnsd hoo''"-'· '. • · Total Fea I.Gi:.:.··~··;_. ___ _..;.. _____ _ 

ISS1I01 rm,;c;~" ... · : 
Payment b._, ___ ....... . 

AI23Hl ZJ,ti. !.,~:' 
sleeulrll!enG 161Moi: !-~:: 

B•autUc=ons it.::;oJ ~~; 

aiur1Jecns '"';,; •. jG •>· ·. 
."'~•• ~ : •. •..... ·r 

.......... ., ... 

·••""'"' . -••• ··-·. 

Any account not paid by the 30th will receive a 11h% (18% annual rate) Interest Charge per month on the unpaid balance. 
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TODD BURDICK, D.V.M. 

21458 

Yii'·!•~t~on,lll-i c:.·u ~c:. ..• .. . . . 
--------...-.:-.,.....-.--:~-=-=------------..,.... .. -~~ ... ~o7~~~.~~·-:-; -.. ~ .. ------

~~~~~o~c1 duJ eo~. rn •.. :: :;. •. ::. . .'; _____________ :-_; .. _,,_,.,._:_~·-· '-"~~;...·_· ,..._. ';...· --------------:18• .. : .· ... 
'(Gr;·J; I i .. 

PATIENT- DESCRIPTION ... o::o'q t;slb l&l:~e,~a ~~:. AMOUNT 

~ ............. ·- -.. -.... - ~ ' ._. 
. .. '! • . .. • • .. ,. ·i£; ;;,J.n • ..,.: l&t!O:.•I<'l.:;•".:!": 

I 
:.~,. ... .. .. . ... 

/-..(J~- 2- "J~t.ll It~.; 
.. .. 

::1. "I"Jc; .. . ~· :.. ... .,,. : .. . (• 
. . 

PcZ'_ I o 
\ 

Q •. ·~'""'""": •• 
•·,. '• I 

.. .. .··,~·· ,,, .. 
'. •. - ..... \I ..: l':l.' l· ·""' .; :i :: .. ... 

b•~'(OJ ao.J.11111 JJilnl ,t1qo:me W A 3 1\4.!~ 
mmi &snu~;ltnl .!e~ 

n()it.Snl:>~av aaidsH flc!i! 
nc-ilanl:~~ev l£1:>uqa \ae! 

t:ixorlt.:u• zun !or 13<:~ 
nott•••"\IJ:l£V unir1A\ul=! ~~i! 

biuxol tuMor Ot"J~ 
f•~l8fli~O.SY' ':!Hq I Bt 

Total Fea \:··_:"~~.;..;:s;,;;;z· ...;;;~..;;;· -;:..·, _: -------

COMMENTS 

INSTRUCTIO.NS. 

/:l1 0d ,i\.'60 

~' ·f ;J • u~. :.•.it• 
nvil,;.dA ~·)~I 

,.~.·~ •.) . .., .,. .. ,,:. 

~,.;, ............... ·- -·· ,~ ... 
~l~ R100WtH 80() 

...... ·•· ........ - . . . .. ., 
noitaula ... a nomea aoa 
~~tYO-GO lt,i~eqa goa 
e1uJJu~ tml,stu ora 

.y~~u~~A ~ .,. :£~t:!:J:.:~V .. 0 ~ '1' #f.L.<./# 

Payment r· .. 
Balance oua·1suu1J L·~~=·;. ,; ·; 

.-'.I~:JHT C:~•l.'\ ~:;~ 
.;i~9rll?UIIt: l.;.• • . .,n~£) ~ .:S 

.. :.;;c,dtaor'" ;,. . . :~ .. .. 
:~i:.:u:'I!~Eiflli .•.• : .. ,,.~~ . ....... ,. ..... . 

. ucr.-: IIO~·, ; •.·:: . . : · . 

, .. ~ ..... .- ........ _ ·:·· 

Any. account not paid by the 30th. will. receive a 11h% (~ 8%. annual rate). Interest Charge per. month on the unpaid balance. 
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Marefield Meadows, Inc. 
Rt 5, Box 303 
Warrenton, Virginia 22186 

August 10, 1989 

To Regula Lorenz, Chestnut Hollow Stables, PO Box 364, Middleburg, 
Virginia 22117 

RE: MARONJO EXPENSES 

Interest on unpaid balance June ..... . 
Unpaid balance July 
Interest on unpaid balance 

Return of Stud Fee to Carole Tracy 
Return of Stud Fee to Kitty Hayes 

23.88 
1,351.37 

20.62 

333.33 
400.00 

Middleburg Equestrian Center - Training and Board 
$600.00 ............. 1/3 of 

Worming 6/21 
Worming 7/19 

Ivermectin ® 12.00 
Strongid ® 12.00 

Helen Poland, DVM: 7/21 Potomas Fever Shot 
6/5/89 Exam - Check Skin 
7/12 Stallion Breeding Supplies 

Total Vet 

Benny Jeasen, Farrier: Reset Shotes @ 55.00 

TOTAL DUE MAREFIELD MEADOWS, INC. 

18.00 
11.75 

100.00 

200.00 

4.00 
4.00 

129.75 1/3 = 43.25 

1/3= 18.33 

2,398.78 

NOTE: $1,000.00 stud fee has been received by Marefield Meadows 
from Boot Strap Farm (Aline Day). Mrs. Day's contract is 
contingent upon Maronjo's availability. Ms. Lorenz will be 
credited $333.33 upon the fulfillment of this contract with 
Maronjo as sire. · 

Marefield Meadows, Inc. 

copy: Tom Monahan 
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MAAEFIELD 
MEADOWS 
INC. 

The Meadows Route 5 Sox 303 Warrenton, Virginia 22186 703-349-1339 Stable 349·9059 

August 11, 1989 

Thomas V. Monahan, Esquire 
Hall, Monahan,, Engle, Mahan 

and Mitchell 
PO Box 848 
Winchester, Virginia 22601 

Re: Lorenz vs Marefield Meadows, Inc. - Maronjo 

Dear Mr. Monahan: 

Enclosed please find the current billing from Marefield Meadows 

to Regula Lorenze regarding Maronjo•s monthly expenses. Please 

note that two stud fees were refunded to mare owners, and 

that a stud fee received from Boot Strap Farm is contingent 

upon Maronjo•s future availability. If we have to refund at 

a later date, we are hesitant to give Ms. Lorenz credit until 

the contract is fulfilled or this matter has been settled. 

Very truly yours, 

Marefield Meadows, Inc. 

Maxine Mickel, v. Pres. 

enclosures 
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MAAEFJELD MEADOW~,..~.·: INC. 
. • . 6. .• • ·. ~-... ~:: •••• . • 

...... .. 
703-349·1339 .. ;' 

July 24' 1989 . ·:' .. 
. ·-.·-· 

Carole Tracy · 
6000 Joseph Street 
Oxford, Qhi<?!:4ci0.5q :· . . . .. -·. , 
... ·:· .~ ··. -.·:·.-:,-.. - : ~·· :·~·. _;, .. ~···· .•• ·. ·. . ·. 
Dear CuOi8 ,· . . . . . ~- ·~ ~· 

·. . ~ . ·.: ?~·: 
· · Enclosed you will find a check in th•::}: · 
amount of $1·, 200 which represents the money 
you ·paid us last· Yf!ar to breed to Maronj o .-.. 
Since we. do not know where· he will-be· next 
year when your ·new mare will be ready for· 
her first breeding, we believe. it is only. 
tair to return your money .now. · 

Customarily, the $200,00 booking fee is 
non-refundable but because of the circum­
stances surrounding Maronjo at thi~ tinie we 
do not. want to keep any of t~e fee.:· ·It is·:·­
much. better that you have it all when you,,. 
approach whoever· owns .. him next ¥~~ for t~e. · . 
breeding. · ~ · ·~ .. .. 

. As I have said, ·we shall try our utmqst 
to induce the new oWner to honor your breeding.· 
at the old price but unfortunately we can't 
promise that we will ~ucceed, At. least, by 

· having your ent;re. amount ·returned, you :will 
be· able to .. bank it and earn some ·interest:. 

I ' ' ' 

toward next year.· : . . ::.•_ .... 

I am sorry_ th~t this hasn't wo~ked out . . 
tor us. 'It has been a pleasure dealing with· 
you and we wish you all the best. Stay in touch. 

Stobie 349·'9059 

· Sincer~ly,~;b/1. 

~'7·'~ 
Route S • Box 303 · Warrenton. Vlr~Jnlo ~~186 

••• 0 
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I PAY TO THE I ORDER OF 

• 
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P.O. Box 1951 Middleburg, Virginia 22117· 
(703) 554-8346 



HELEN M. POLAND, D.V.M., Ph.D. 

... 

(~ 

OLD WATERLOO EQUINE CLINIC 
P. 0. BOX 1107 

WARRENTON, VIRGINIA 22188 
703-347..()807 

TODD BURDICK, O.V.M 

22476 

Client Name _ _,Y\1~.w..a .t.Jo<~~~ ... c..ll::d~-------------Oate 7(a, I / &-5 

Address ------------------------Location _____ _ 

PATIENT - DESCRIPTION 

~ ·,. \ Ct L o)"\. '- i 1"1 -
Is~ PH-F 

\.) 

COMMENTS 

INSTRUCTIONS 

CHARGE CHARGE CHARGE 
CODE AMOUNT CODE AMOUNT CODE AMOUNT 

1~3 
)(pf 

~ 
11_ 

Total Fee. 

Payment 

Balance Cue.----------

Any account not paid by the 30th will receive a 11h% (18% annual rate) Interest Charge per month on the unpaid balan~ 
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HELEN M. POLAND, D.V.M., Ph.D. 

Client Name \t1A~ 

OLD WATERLOO EQUINE CLINIC 
P. 0. BOX 1107 

WARRENTON, VIRGINIA 22188 
703-347-0807 

TODD BURDICK, D.V.M. 

21890 

Data ~ I s-/~1 
Address ------------------------~Location. ______ _ 

PATIENT- DESCRIPTION 

COMMENTS 
.,· . t1, +- . 

1 · .•• t. \ ~ . ' . l. ·{..- .t,,L. -. 

CHARGE 
COOE 

INSTRUCTIONS 

~v-e rvt ('-. '""'" 0 .... V...o ~ ~ 

. ( 

Total Fee. 

. Payment 

AMOUNT 

Balance Due.----------

Any account not paid by the 30th will receive a 11h% (18% annual rate) Interest Charge per month on the unpaid balance. 
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HELEN M. POLAND, D.V.M., Ph.D. 

OLD WATERLOO EQUINE CLINIC 
P. 0. BOX 1107 

WARRENTON, VIRGINIA 22188 
703-347.0S07 

TODD BURDICK, D.V.M. 

2238~ 

Address ----------------------Locatio._ ____ _ 

PATIENT· DESCRIPTION 

J 0 

COMMENTS 

INSTRUCTIONS 
:) 

------------- ;P, 

CHARGE CHARGE CHARGE 
CODE AMOUNT CODE AMOUNT CODE AMOUNT 

10 

Total Fee. 

Payment 

Balance Due.---------

Any account not paid by the 30th will receive a 11h% (18% annual rate) Interest Charge per month on the unpaid balance. 

815 



NAME 

Benny Jensen 1 NVOICE 
farrier 

Rt. 1 Box 78 
Clearbrook, VIrginia ll6l4 

703·667·7004 

DUCAIPTION 

~ 

2~ :J~~r...-1.. 

1/~ 
~~~~ 

UNIT PAICE AMOUNT 

I '12 b:.o 
;£­
!5-
, 5' --
55-
7o­
/~­
,~--

~0-
,5'_, 

~~­

~Bz15?J 
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MAREFIELD 
M'EADOWS 
INC. 

The Meadows Route 5 Sox 303 Warrenton, Virginia 22186 703-349-1339 Stable 349-9059 

September 20, 1989 

Regula Lorenz 
Chestnut Hollow Stable 
Middleburg, Va. 22117 

RE EXPENSES FOR MARONJO 

Unpaid Balance - Past Due from previous invoices 
Interest Aug 11 through Sept 20 ...••• 

Past Due Balance, Aug. 10 Invoice 
Interest 10 days ••..•..••••••• 

Total Due From Unpaid Balances 

Current Charges: 
• 

...... 

8/17 (pd 9/15) Helen Poland, DVM ... Bloodty.ping $20.00 •• 1/3= 

Middleburg Equestrian Center: 

August - Devon Show Entries and Processing Charge 
$220.00 ••••••• 1/3= 

Board/Training/Show Care, Pd. 9/7/89 ••• 1.064.00 •.. 1/3= 

Paul Goodness, Farrier ... pd. 9/7/89 ••. 90.00 •• 1/3= 

TOTAL BALANCE DUE FOR MARONJO EXPENSES ••.••••••• 

818 

1,371.99 
27.20 

1,026.79 
5.10 

2,431.08 

6.66 

73.33 

384.66 

$2,895.73 
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,lLANO, D.V.M., Ph.D. IUUU g..,,,.,.,_ .. ,_ 

I NQ22765 OLD WATERLOO EQUINE CLINIC 

. :JIT"O .. ~l~l'~~,..t· 0. BOX 1107 . .·:. (l!Tt\V"!~·.:., .... :.· 
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PATIENT • DESCRIPTION 

COMMENTS 

:!r1hJii.l~ 

cio.t01 au.W'!l .u:tni .ri'l+J.:ln~ l~ l- =.! ~·~= 
N'Hlif ~ifHJ•;H.r•! =~.-; 
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· l('i!znr:.J~r.v isi:J:'Iae -:.;·.~ 

nixo!i:t'ls <!!JI'l!GT ~C. 
noitsnio:>sv onirtA~tJl=! ~d 
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INSTRUCTIONS 

noi1aulove ~"~9tT!~O::: ~Od 
llfYt>-dO tsi:.ttqc?. e.oa 

:'\":'Jtluo !l~'!l,9t~_l c ~a 
lf19:TltS(I'!J ~rtil9!U t t() 

m&li! h;~i·;,~q lcmmE;'/ 'r(:l 

CHARGE 
CODE 

:~:4, ~ ...... -~;: .• 

•• - ..• , CMAAGE· ~· 1''1;.;; ··-::,-,.CHARGE 
AMOUtfr~v• • COOE :•.: " A.folOUNi: -~· • CODE 

:.. ~:7:i '~"&,.}t•:)11• 1 • ••• -

r, ~ •• · .... 1 '~· ', '" . l .; :"' • 

__.. ~~~ ·~< . • ,.,, .... u...:¥ \oo~• 

~0! ,attu ~~ ,:J gr,,)I1·~~19T eS. r 
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Total Fee. ic;v.Jm~n g~r·s 
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FOR OFFICIAL USE ONI.l' ressage At Devon BREEDING Division 
ENTRY FORM 

No. 

Only one horse per Entry Form. 

Please type or prtnt clearly both sides of this form and mail to Show Secretary. 

NAME OF MORSE BREED sex HEIGHT COLOR AGE 

~\\ 

IS THIS HORSE ELIGIBLE FOR THE AMERICAN BRED AWARD? 0 Y11 

CLASS NO. CLASS FEES 

\ co -

t 1.!;.:;\:rJ~"· ~cO 

Address ---------------------=-------- AHSA Drug Fee ss.oo 

Cltv. State. Zip ------------------.:..:· ·------- AHSA Non-member Fees 
$15.00 each per ownerllrainertrider 

Phone-----~~~~~~--.--f-~-----------------

Handler Name. __ ...... r=L&---==-' .... N-t ..... \""'i;=..,;w::::::;;;;:.o....;.l...:::<i.=---------
Aider Name---------------------------

Total Stabling Fees tbO~ 
Camper hook-ups S30 each 

per day (if desired) 

The enclosed proof or a Negative Coggins Test Is dated ----------- Other ~-

11 this horse Is lor sale and you wish this fact Indicated in the Program. please check box. 0 
AIDER OWNER TRAINER 

·-::. r. TOTAL ~ 
AHSA I 

USOI'I Make Checks Payable to: 
Children's Hospital Benefit 

----------------
Before Mailing, Be Sure You Have: 

. .. . ~ ' ... , : ... ; . /j 
• J • • . ~-~ 

. C Enclosed your check for: : ~ i -4 . rr·· . -··- .. . - ... .. .L. • - • 

.1 . J ~ J~1,..q1~1 Fees L) :1-o~, ,· .'~ 
• AHSA Drug Fee . , . 1ll'f 

\ • AHSA Non-inember.F~ .ft~ appll~able) 
. \ • l3tilbllng FH (If applll!&~le)::.~ .J 

: , ,.f . , ,• . c;:~"!~e~ H~k-~~ f.~ (I! ~P.plicable) 
C Enclosed copy of Negative Coggins Test 

C Completed both sides of the Entry Form 

C Completed Announcer's Questionnaire 

C Written signatures on back of Entry Form 

: STABLING FORM 

Please complete BOTH sides 

I Several horses may be entered on one form 

FOR OFFICIAL USE ONLY .. 
BEDDING NO. 

. .... -.-. ·--·-

I 
1 ,....._......:.N;:•::..:m.:..:e:..:&::;..;.i';.;el~e.:;.Ph;....o:..:'n;.;;e_N.;.;u:..:m....;b;...e;.;.;..;;vo;....f.;;:Ex;...h_l..;.bl_.,o:..:(..;;s...;L;.;;od....;;.:;gl_n.:g.;;.s..;;.D_u_rl_ng=-C-c_m~p-et_ltl_o_n_,_i._J:t"'l' 
I 
1 ~--------------------------~~~~~ Name ot Lodging• (\ T~iephone Number 

I ownerM.AtiDidcOPA~~ /ck£rfv-l {tpiJow >bt-l~ 
I 
I Home Address -----

1 Telephone --...---- (over} 
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September 20, 1989 

Regula Lorenz 
Chestnut Hollow Stable 
Middleburg, Va. 22117 

RE EXPENSES FOR MARONJO 

Unpaid Balance - Past Due from previous invoices 
Interest Aug 11 through Sept 20 ..... . 

Past Due Balance, Aug. 10 Invoice 
Interest 10 days ....•......... 

Total Due From Unpaid Balances 

Current Charges: 

1,371.99 
27.20 

1,026.79 
5.10 

2,431.08 

8/17 (pd 9/15) Helen Poland, DVM ... Bloodtyping $20.00 .. 1/3= 6.66 

Middleburg Equestrian Center: 

August - Devon Show Entries and Processing Charge 
$220.00 .....•• 1/3= 

. 
Board/Training/Show Care, Pd. 9/7/89 •.. 1,064.00 •.. 1/3= 

Paul Goodness, Farrier .•• pd. 9/7/89 •.. 90.00 .. 1/3= 

TOTAL BALANCE DUE FOR MARONJO EXPENSES ........•. 

823 

73.33 

384.66 

$2,895.73 
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MARE FIELD 
MEADOWS 
INC. 

The Meadows Route 5 Sox 303 Warrenton, Virginia 22186 

November 24, 1989 

Regula Lorenz 
Chestnut Hollow Stable 
PO Box 364 
Middleburg, Va. 22117 

RE: EXPENSES FOR MARONJO 

Unpaid balance from previous .................. . 
Interest October 21, through November 24, 1989 

Past due - August 1898 
Interest October 21 through November 24, 89 

Past due - September 89 
Interest October 20 - November 24, 1989 

Past due - October Invoice 89 
Interest ... 4 days ... 

CURRENT CHARGES: 

Middleburg Equest Cent. Nov. Board & Training @ $600.00 

$1,420.18 
24.14 

1,047.37 
17.81 

464.65 
8. 13 

206.00 
.41 

1/3 of ........... 200.00 

TOTAL CHARGES FOR EXPENSES DUE MAREFIELD MEADOWS, INC ...... $3,388.69 

***Maronjo's 1990 insurance premium will be billed separa~ely, 
since 1989's premium was not paid in full per our agreement. 
Therefore, you will receive a bill direct f rom Association 
Underwriters, Inc. for your portion of Maronjo's insurance 
premium. Marefield Meadows, Inc. will not, under any cir.~umstances, 
be responsible for your portion of the premium payment or for 
any loss you may incur due to sickness or death of Maronjo. 

Marefield Meadows, Inc. 
Marion K. Poynter, President 
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MARE FIELD 
MEADOWS 
INC. 

The Meadows Route 5 Sox 303 Warrenton, Virginia 22186 703-349-1339 Stable 349-9059 

December 14, 1989 

Regula Lorenz 
Chestnut Hollow Stable 
PO Box 364 
Middleburg, va. 22117 

RE: EXPENSES FOR MARONJO 

Unpaid balance from previous .......• 
Interest Nov. 25 through December 14 

Past Due August 89 ......••.••.. 
Interest Nov. 25 - Dec. 14 

Past Due September 89 
Interest Nov. 25 - Dec. 14 

Past Due October 89 
Interest Nov. 25 - Dec. 14 

November Billing 89 

Current Charges: 

Middleburg Eq. Center: Board/Trng/Farrier 175.00 ...... . 
Wilson Horse Transport - from Middleburg to 

November Hill Farm @ 235.00 .•.•••...........•........ 

TOTAL DUE MAREFIELD MEADOWS, INC. 

828 

1,444.32 
14.44 

1,065.18 
10.65 

472.78 
4.73 

206.41 
.05 

200.00 

58.33 

78.33 

$3,555.22 
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UNIFORM LIVE STOCK BILL OF LADING No. 18012 
WILSON HORSE TRANSPORTATION, INC. 

DAY PHONE: (703) 253-5262 
800-325.0119 MIDDLEBURG, VA. 22117 NIGHT PHONE: (703) 955-4687 

RECEIVEDAT Middleburg, Va. DATE 12-7-89 
aulliect to lhe Classificati0n8, Tariffs. Rules and RegulatiOns in effect on ltle date ol issue olttus Bill ol Ladmg. 

FROM Middleburg Equestrian Center 

ADDRESS Middleburg CITY I STATE _________ ___..g._ ______ _ 
file llf-lf dncl- -· ofl l._,.rtftl IOOCI CCIIICI•I•Oft lttCftll 41 ~~~ .. H ftOtedl •O<Cft lot ~rlltr qrtOS IO lfi"'DCIII IO ;le"oOli'CJII onooUtecl. d .. lftoft lot KQOe ol '" ll•lvt -·- n •I ...... -., 
acom 11 10 llle C:.rott 1nc1 as 10 uco 04rtr •• '"' •·~ '"'''"''"" "' ••• or 111 Cll toe oraoerlr. 1011 e•e<r H••<t 10 De oealorfttecl lleteu- so,a De suDteel to ~~ cCIIICiohortl •ot ~~~-"" 11y 11• •IICI• 
protltd or .. olle<l. ,....,. coro._. ••c• "' "'""' •a•m to o, ••• s•-• ano acceoted tor • ...,,..,and"''"'''"' 
foe C:.rott'l 8ftrc R1ta IQIIIJ Oftty •hen tot lft'llme•t •I rtlfl.e<l to 1 ••••• not eacee"'"l S200 00 per '"'"''' Wotn • •••ue on eacess cl SZOO 00 '' G«llrtf en '"' '"'"'" lftttt Wtll ~ IOIH 10 toe DAC '*. CIWII at~ ctftll lor tKft 110000 Clf lrKhOft lllerrCII 01 ,.,. tocen ....... on tor uc• 100 Ololtsori•KtoOnlftettoiCIIdo"•ncelleiiiHftDOIIIISOIOIOC•• lnciGetllfllloOII 

SHIPPEAS ME REOUIREO TO OEQAAE IN Wtlll»>G nE AGREEOOA RELEASEO YAI.UATIOH OF EACH AHIMAI.. 

~oTo _________ ~No~v~e~n=b~e~r~H~l~·l~l~F~arm~----------------------------------------------------------------------
AOORESS Keswick CITY I STATE VA 

Bil To: Name IY!d Address Name. Numoer and Kind of AnimalS, 
Paraphernalia. Pets. Mascots. etc. 

Descnption and Declared Charge lor BasiC 
Value of Each Anlll'lal Excess Value Cllaroe 

1 stallion 200 

"" I /1 200 
I , \ '-' 200 

\Y \ ... , • 200 

( ) fT' 200 

\ . ( / I 200 

\ r. ~ l)•f 200 

\\\1 ' -'\ W" u 200 

200 

Rec:eivecl in 81lP81'ent good order 

~----------------------------~ 

Pa~entS--------------------~ 

Recetved: Date ---------------------1 

~e=-----------------------------------1 BY---------------------------~ 

If COLOAS and REGISTRATION sent w1lh horses recetver must acknowledge recetpt: 

~e ___________________ Recetvedby ______________________________ ~.--------

Tractor No. 1/ Q Trailer No. 

CONTRACTTERMSANDCON~TIONS 

00 NONE $235. 00 
00 NONE 

00 NONE 

00 NONE 

00 NONE 

00 NONE 

00 NONE 

00 NONE 

00 NONE 

Charges-----------+------~---­

Stall Rent ----------+-------+----
Vet Fee------~----~----~~----

Attendant 
*' •. i:. ,:.: , 

,;.? . "~.~. r: .. -
!.~~ 

TOTAL CHARGE 

Dnvers IF~K·( 

.. 
. '-< ... 

SlCJICNI I foe $llooolr 'I'" I 1011 loe C..rtff lftlll 1101 ~ rtsiiOftltllt lor llle C-uCI 01 KIS Cll lot '"""''I ICI lfttlllst'lfeS or to IKft olllet. S..Cft H llollfiL Wltna. 101"'1 or Sftllllftttt,._ 1101 lor IOU or 
a,.. •dtlll !rom ... COncloloOII Cllllle .......... lllemMifel. 01 eftCft rtso!IS 110111 ...... 'lollult or ~~~-·'''"'· wftCft "'"' ... ISiu ... CI ., roe S~oer file Sft- ... .., rtltiiH 1114 doKft•an ... Curet 
lrOdl .. _, lor Otllr. "'tUfoS IO or IOU al Mid • ........, &nd IU<IIIIIefftl ... lrono lily UuM wO;ISot•tr. ••tess Sucft Gellr. •ftl~totl. Of IOU s!olll De CIUHd Oy llle C..lltr or Of lilt llf&"CCIICI at •II llfllll or 
~-- 01 s..c• cwtnlllle C:.rott ,,.. ~ 111011 Onfr 10 loe tlleOI Cll Klulf ~101111 lu~- lftd•IIIIOtftiiiiC.,UIOUOIIOIIOIIIUftlllfltlctUCIIIIIe•llloeGecC.rerlfttrtlft 
SlCfiOII 2 file C:.11er 1 cftlran do 1101 ofiCiudl toe !Old,.. uniOad<nc. fti"<<WII. leeGonc. wllff•"l ••SCI Olfter Cllt 01 '"""'"· Soo~tme"" Cll t..estoca •ull ~ accomoa~totd Dr - or mote llltftd&llll IC1Iflt 
u tftt e<IIIIIOrftl or ...,. a1 1oe ~ ancl 11 Slid~ lilt Oulr.lf'CI •esoonsoll<l•tr o1 sucft lltett~Uftts to care lor. 10M! •no ·-toe"""'"' '"' C..lftr ,.._ ~ ttiOOftWIII o~ttr lor'"' acluatlt.,-· .._ ..... 
SICJIOII l --11 ... De IIIOSIIOfltf lr"· loetllltl ellft llltrr lltds. ~••1 IIICI IIIUJII. Dol lfl consoGeflloCn Cll tuC~ tree lrln-1&11011 lot C.rtff sftll nol De rtSliOOWIIe. Olfttr 1 .... 11 1 1111•111 
C.rott. lor '"' oeaiONI "''"'' or dellft to Uolt &lltrldlnll 01 IOU 01 or 01....- to '"'" Detcn&lflll A!lend•"'' muse rode '" toe IIOGr ol tfte wehrcle wlltle lfter ••r rtldrlr urt lor lilt SltCOI*II al 111 I•••· 
SICftOII 4 Toe Sll<ootf II'"' 10 -mllltr •"" u-.. twmltn lftt Co~~rotr ''""' ~~ cl&oms. hlDohbts 10<1 tlemancls ol ewerr -..., Dr rene~ ol oersOIIII•••"'"I 01 Gellft sus...- Or IUCft 111111011111, ... 1,.., 1111 
._~""led 11r necll&ff!CI or olllttwow. lftos ...,. "'COIIIIdcrlhOII 01 '"' ltee ""'IDO<IIIoOn o1 urd ane0<11111S Kt••• u tOe aat•IS or emotortts Gillie s~~o_. 
SICJIOII ~- Tile ltbooe flfMI lncl Colld<Mftl. IIIII be -~~~~ upotl tot Cllltff. lilt Silo- lncl llle ConS<&-· lncl Sftlll&lflllr 10 "'' recortSoCnetnl or ltlltlll Ollot Sltotlrntlll. 

WI.SON HORSe T'RANSPOATATION SIGNED IN TRIPLICATE 
SHIPPER--------------------­

PER--------------~~~~~~---------------- PER----------------------------------------
[Agent 01 Driver! ATTENDANTS' CONTRACT 

Ill -.tlf&lroll ol loe tree ltll!IIIOI .. ,_ Cll loe ...... llllned IIPO'IIIIe UON weftcle wlltrM 1111 ... 11 lllerrecl 10 rft loe loret~OIIII 8rU Cll LICit .. •e IIIIIIQorltd, eftCft Urd -&II •• 10 Ill "'*' toe lui 
ta'l Ml Cllltp at lot -ISCfttd. Urd lr" lriii$001U!o011 beofll II llle rf4trell Ol loe u-rSoCIItd. ol 1$ fteftDr •l'ced Dr udl ~torr fttiiiO 1011 Wrd C:.roer rl 1110 Sltlll Ill loalllt O!l!r II. OI'<WIII ca-r• 
lor .., oer10n11 "''"''· Gellll, or toss or a.mace lo toe lloiiOftt"'ll 01 uld IC"''or•s. EKft o1 '"' yncletlltfttd llttellr "'"' lo onotrnndJ lncl lht twmlessloe C..ttff Ita- aay 1nc1 •A d.,.l, ....,.lilts lftd 
dlwiMtls 01 .. , n _, .. lYre "'",. oul a1 '"' oeriOCIII 1111urr or oe.ca. 01 IOU or a••• 01 .,., &ncl '"'' ~""' or -• 1us111nec1 •"* '"· opcrtl or IIIOsil 1~ "floC" ol 1oe c;.,,., or onco111d ..... 
-. ......... lor IIII!IIIOI't ... llbanllll_,ll 

~I 

SHIPPING ORDER 
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Chestnut Hollow Stables 
REGI LORENZ. OWNER/INSTRUCTOR 

P.O.BOX364 
MIODlEBURG. VIRGINIA 22117 

PH. 703-687·5259 
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THE MIDDLEBURG NATIONAL BANK . 
MIODLEBURG. VIRGINIA 22117 
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Chestnut Hollow Stables 
REGI LORENZ. OWNER/INSTRUCTOR 

P.O.BOX364 
MIODLEBURG. VIRGINIA 22117 

PH. 703-687-5259 

L. REMITT!<NCEADVICE____ "'\ t--r 1-1~r 1 J 

68-878/560 
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THE MIDDLEBURG NATIONAL BANX 
MIDDLEBURG. VIRGINIA 22117 
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Chestnut Hollow Stables 
REGILORENZ, OWNER/INSTRUCTOR 

P.O. BOX 364 
MIDDLEBURG, VIRGINIA 22117 
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HALL, MONAHAN, ENGL.E:, MAHAN & MITCHELL 

WILBUR C. HALL 11892•1972) 
THOMAS V. MONAHAN 

SAMUEL D. ENGLE 

0. LELAH 0 MAHAN 

ROBERT T. MITCHELL, JR. 

JOHN F. LANHAM 
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NAT£ L. ADAMS, m 
KEVIN A. BELL June 19, 1990 

P. 0. Box 848 
WIIJIC:H£ST£R, VIRGINIA 22601•0848 

John P. Flannery, II, Esquire 
Shamrock Farm 
Rt. 2, Box 144A 
Leesburg, Virginia 22075 

Dear Mr. Flannery: 

-. 

I am enclosing a check in the amount of $333.33. This 
represents one-third of the stud fee received in connection 
with Eileen Day's mare bred to Maronjo. It is my 
understanding that the foal has been delivered and the amount 
is distributable. 

By a copy of this letter, I am sending the balance to 
Marefield Meadows, Inc. · 

This distribution of course will be taken into account 
at the time of a final accounting. 

TVM/ke 
Enclosure 
CC: Mrs. Marion K. Poynter 

Very truly yours, 

.Thomas v. Monahan 

'. . '8801 
HALL, MONAHAN, ENGLE, MAHAN & MITCHELL 

SPECIAL ACCOUNT 
9 E. BOSCAWEN ST., P. 0. BOX 848 

WINCHESTER, VA. 22601 
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Marefield Meadows 

Re Moronjo Expense Accounting 

Date To/Purpose Total Pd. 1/3 
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Chestnut Hollow Stables 
AlGI LORENZ. OW:1ERIINSTAUCTOA 

~0. BOX 364 
MIOOt.EBURG<.. VIRGINIA 22 I I 7 

PH. 7c;J.887·5259 

. _,, 

THE MIDDLEBURG NATIONAL BANK 
MIDOl.EBURG, VIRGINIA 22117 

Chestnut Hollow Stables 
AEGI LORENZ. OWNER/INSTRUCTOR 

P 0. BOX 364 
MIDDLEBURG. VIRGINIA 221 17 

PH. 703·687·5259 

THE MIDDLEBURG NATIONAL BANK 
MIDDLEBURG. VIRGINIA 221 I 7 
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on 2/16/89 1 sent you an envelope containing the following 3 checks: 

check # 2705 Pro-rata ins. paymt. Feb. 89 
check # 2706 Paymt. of your bi 11 I I 19/89 

w1th pro-rata AHS-paymts. for 
Jan. + Feb.89 

check # 2707 1/3 board paymts. Nov. Hill 

On your following statement <Feb. 24} you acknowledge and credit 
check"' 2707 in the amount of$ 206.66, however you reb111 me with 
past due amounts for my payments made wlth checks# 2705 and 2706. 

Please RECHECK MY ENVELOPE. 

I : 
;~.~, 
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_LAW OffiCES 

HANES, SEVJLA, SAUNDERS S McCAHILl 

WI LUAM I HAN U 

kOit~T. £ lEVllf-

A PR.OFB~IOHAL CORJ>OR.ATION 

POST OFfiCE BOX 678 

LEE.S8UR.C. VIRGINIA 22075 30 NOit.TH JU).IC ST"'U £T 

(703l 717·S700 

MEn.O 01·9800 

fAX Q03) n&·•t61 

kiCHAAD ll SAUNDEIU. Jll. .. 
IUU£ f. MCCAHILL 

DOUCI..AJ L HEMINC. Jll. 
JON D HUODLE.sTON 

CILAJG £. \Tr'HJT1 April 26, 1989 

Thomas V. Monahan, Esquire 
HALL, MONAHAN, ENGLE, MAHAN & MITCHELL 
P. 0. Box 848 
Wtnchester, Virginia 22601-0848 

Re: Sale of Moronjo 

Dear Mr. Monahan: 

I am in receipt of your letter of April 14, 1989, 
and as you know Burke McCahill called you on April 17, 1989, 
to advise you that we do not agree with your statements that 
there was an unqualified offer and an unqualified acceptance 
of a settlement proposal in this case. I want to clear the 
air on this point since it would be unfortunate for both 
parties to embark on unnecessary expense and litigation over 
this point. 

I have tried to d~scuss a settlement vith Georgia 
Herbert on several occasions. My letter of February 23, 
1989, was not an unqualified offer of settlement. I made it 
very clear to Mrs. Herbert in my discussions vith her before 
receipt of her March 17 letter, thst my client could only 
purchase Moronjo if she vas able to form a partnership or 
syndicate to assist her financially. My March 9, 1989, 
letter to Georgia Herbert confirms this. Hrs. Herbert 
acknowledged this in a telephone conversation with me on 
March 9, 1989. 

There were a number of other issues raised in my 
February 23, 1989, letter that had to be resolved.· For 
example, my client's proposal for pro-rata sharing of 
expenses vas rejected by Mrs. Herbert in her March 17, 1989, 
letter. Accordingly, I cannot see any basis for the 
suggestion that there vas an unqualjfied acceptance. The 
other issues I raised such as the breeding rights and fees 
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Thomas. V. Monahan, Esquire 
April 26, 1989 
Page Two 

r ·•· 

were _not even addressed by Mrs. Herbert. I note also that 
the letter of your clients attached to-Mrs. Herbert's letter 
raised more issues which required discussion and resolution. 
Therefore. even if you assumed that there vas a firm offer 
there was no firm acceptance but rather a continuation of 
discussion of issues that needed resolution between the 
parties. 

The written communications were intended as 
preliminary discussions ·to try to reach a settlement. One 
party cannot attempt to select out certain favorable 
portions they like and accipt them and then reject or ignore 
other portions. It was always intended that there would be 
a final written agreement memorial~zing all terms once all 
terms had been discussed and agreed upon. I did not have 
the authority to bind my client without her final approval. 
Obviously I could not obtain her final approval until all 
issues had been discussed. 

I believe it is in everyone's best interest to try 
to work this matter out amicably. Litigation will onl} 
cause delay and expenses. It is unfair for everyone 
involved. Your letter solicited an unqualified offer. I 
have met vith Mr. and Mrs. Lorenz and can make the following 
offer of settlement. Her proposal is one of two options: 

1. Mrs. Lorenz will sell her share for 
$21,000.00 cash. This offer must be accepted within 
fourteen (14) days of the date of.this letter and payment 
shall be made in full within thirty (30) days of the date of 
this letter. 

2. The second option is a public sale under the 
terms of Paragraph 16 of the contract. We must, however, 
agree upon the conditions of sale since the contract is 
silent. In any event, ve would propose that the public sale 
occur forthwith. 

Irrespective of whether the first or second option 
is accepted, Mrs. Lorenz will pay her pro-rata share of 
expenses only to the extent as previously tendered by the 
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Thomas V. Hooahan~ 
April 26, 1989 
Page Three -

. ........ . 
Esquire··. •·· 

checks. In this regard, ve note that expenses are being 
incurred and have not been approved as providea in Paragrapb 
8 of the agreement. My client vill not be liable for these 
expenses being incurred. Mrs. Lorenz expects her one-third 
share of breeding fees for any contracts entered into prior 
to the date of the sale of her interest. Furthermore, she 
expects the breeding rights under Paragraph 13, i.e. one 
mare not ovned by Mrs. Lorenz to be bred by Maronjo in 1989 
without any charge to her •. 

This letter will. serve as an effort to terminate 
this agreement by directing that Haronjo be sold under 
Paragraph 16 of the agreement. I want to emphasize that my 
client would like very much to avoid a protracted battle in 
this matter and, therefore, I ·solicit your cooperation and 
prompt response in an effort to find a peaceful solution to 
this unfortunate situation. 

I look forward to hearing from you. 

Very truly yours, 

~.rw~ 
Cr:ig r:: White 

CEW/lsg 

cc: Mr. and Mrs. Lorenz 
Georgia B. Herbert, 
Attorney at Lav 
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