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BY MR. FLANNERY:

Q. So that the record is clear, would you please
state your name again?

A. My name is Regular Lorenz.

Q. Will you state briefly you experience in horse
competition and the horse industry?

A. | have been riding since I’'m nine years old. |
have competed since I'm 12 yeﬁrs old. 1| have had.
extensive experience with riding in different countries,

"t
De

Switzerland, Tu:key;- the United States.

Q. Have you had any experience in the buying iehd

selling of horses?

A. Yes, | have.

Q. And how would you classify that?

A. | have mainly trained horses for other people
and frequently soid these horses or some of these horse.

Q. Now, can you tell us where you presently
reside?

A. | reside at Chestnut Hollow Stables Iin
Middleburg.

Q." Did there come a time when you met Marion

o G

CmﬁedVldeo'l’ec

Poynter?

TOLL FREE 800 262-8777 436, - - . FAX 703 667-6562
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A. Yes, there did.

Q. And do you recall approximately when that
wa.s?

A. | belleve it was in the later part of 1986.

Q. And do you know a person by the name of
Maxine Mickle?

A. Yes, | do. |

Q. And when did you first meet her?

A. A little bit...together with Maxine...with
Marion Poyntof in tho later part of 1986.

Q. And did there come a time when you had any
discussion with either Marion or Maxine about Moronjo?

A. Yes, that was in early 1987.

Q. Directing your attention to what has already
been marked for identification ‘as Cross-Defendant’s
Exhibit 1, can you identify that?

A. This is a letter written to me on January 21st,
1987 by Maxine Mickle.

MR. FLANNERY: | do now,
at this time, offer that document into evidence, Your

Honor.

THE COURT: All right, any

Covm@@ﬁﬁns, INcC.
Cetdﬂcd Vldeo

FAX 703 667-6562
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ob].octlon? If not, it will be admitted.

MR. MONAHAN: Whatis the
number of that?

MR. FLANNERY:
Cross-Defendant Exhibit 1 for the record.

MR. MONAHAN: No,! have
not objection.

(WHEREUPON, Cross-Defendant Exhibit

identification was received in evidence.)

Q. Now, did you, as a result of that
correspondence with Maxine Mickle, have conversatléns
about the pértnershlp with Maxine and Marion Poynt;r?

A. Yes, | did.

Q. Did there come a time when you entered into an
agreement with them about the purchase and/or
ownership of Moronjo?

A. Yes, sir,

Q. Now, | direct your attention to what’s been
marked Exhibit 1, | assume it's Plaintiff’s, and it’'s
marked here for identification. Do you recognize that
agreement?

A. Yes, this Is the agreeament we signed on June

conmi g e

Reyuendﬁofadonﬂ
CaﬂﬂedVideoT

TOLL FREE 800 262-8777 438 ) FAX 703 667-6562
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9th, 1987.

MR. FLANNERY: Does the
Clerk’s records raflect that this is in evidence or not? It
was moved in evidence?

MR. MONAHAN: | moved it
in evidence and it was admitted yesterday.

MR. FLANNERY: All right.

Q. Now, in connection v;vlth the purchase of

Moronjo, did you recelve any commission?

A. Yes, sir, | did.

Q. And was Marefield Meadows aware of that?

A. Yes, sir, they weroi
Q. And they were aware of that before the sale?
A. Yes.
Q. Toyourknowledge, under what circumstances,
if any, does a purchuer’ also received a commission?
A. If the...
MR. MONAHAN: Your
Honor, | think that’s irrelevant.
THE COURT: It might be,
what is your purpose in that?

MR. FLANNERY: Well, if the

“"“"@‘@E‘“

Ceﬂﬁed\ndeo‘l'
PROFESSIONAL REPORTING SINCE 1975

TOLL FREE 800 262-8777 FAX 703 667-6562
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def'enso or | should say Marefield Meadows doesn’t
intend to go into that then | won’t anticipate it. But if
there’s going to be cross examination, as | understand
from talking to some of the witnesses about the
circumstances of the commission, |l don‘t see why | can‘t
have my client...

THE COURT: Waell, if it
turns out that way, I°ll let you come back on it.

MR. FLANNERY: Okay.

Q. Who drew up the agreement that you ontgreg in

which is Plaintiff’s, Cross-Plaintiff’s Exhibit 127~ 3

A. That was a Iawyer"of Marion Poynter’s and
Maxine Mickle’s.

Q. Did you discuss the agreement, or the draft
agreement, with Marion Poynter or Maxine Mickle before
you signed it?

A. Yeos, we did.

Q. And you were satisfied with the agreement as
signed?

A. | made some major...minor changes and then

the final...the final version was presented to me which |

Coum@@ﬁnns. INc.

Cemﬂch!deoT
PROFESSIONAL REPORTING 6INCE 1975

then signed.
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Q. The final one which is Exhibit 1, that was

satisfactory to you?

A. Yes.

Q. What was your principal interest in Moronjo at
the time of purchase?

A. 1I'm a dressage trainer and my Interest was to
train this horse in dressage.

0. And what. if you know, was the interest of
Marefield Meadows?

'A. To stand this horse at stud. :

Q. And as a result of that agreement, were thgre

any terms and conditions relating to the termination of
your partnership? How does one go about terminating
the partnership?
A. According to our agreement, the partnership...
MR. MONAHAN: Your
Hon'or, if they're talldng as to the agreement, it seems to
me it speaks for itself and | would ask that the
testimony....
MR. FLANNERY:
withdraw that question.

THE COURT: Very waell.

Coum@@ﬁnns, INc.
Ca-ﬁﬁed vueo r

FROFESSIONAL REPORTING SINCE 3973
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The agreement does spell out what it is to be.

Q. What was your understanding of what you had
to do to terminate the partnership?
To give a direction to sell the horse.

And did there come a time when you did that?

> o >

Yes.

Q. Now._dlrectlng your attqntlon to the latter part
of 1988 what, If anything, did you do?

A. lresigned at November...at Marefield Meadows
with a letter of resignation.

Q. And who did you communicate that letter tg?

A. 1 gave it the barn nianagef, Ingrid.

MR. FLANNERY: Excuse me
a second, Your Honor. I‘'m trying not to duplicate the
exhibits and | thought | had marked that, but i don’t think
I did.

Q. Directing your attentlon to what’s been marked
as Cross-Defendant’s Exhibit 2, can you recognize that
document?

A. Yes, this is my letter of resignation.

MR. FLANNERY: 1'd like to

move this into evidence at this time, Your Honor?
W@@Eﬂ”
CertiﬁedVldeo‘l‘

TOLL FREE 800 262-8777 4 4 2 FAX 703 667-6562
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THE COURT: AIll right, no

objection, it will be admitted.
(WHEREUPON, Cross-Defendant’s Exhibit #2 for
Identification was received in Evidence.)

Q. Now, you mayrecall that Mrs. Poynter testified
the other day that she did not believe that the date on

this letter was correct, which is November 6th, 1988, do

you recall that' testimony?

A. Yes, | recall that. | have since checked my
documents and | think she has a point. | think the diate
might be wrong. B

Q. Now, you have chedkod these documents since
her testimony, is that correct?

A. Since her testimony, yes.

Q. And what about the documents you checked
that suggested the date would have been later than than
November 6th?

A. There are several documents. One was an
advertising that | had helped thelr barn manager to put
into a magazine. And I did that after this date, the date
on my letter...on the letter.

Q. That would be after the date that is on the

TR

Rcﬁltendl’mfudonﬂ
GertiﬁedVldcoT

TOLL FREE 800 262-8777 443 ~ FAX 703 667-6562
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letter?

A. On the letter, yes. Also, what | saw was
another document, a letter that | had written to Marion
Poynter about training horses for them after that date.
So, | have to conclude that the date on my letter of
resignation was wrong.

Q. And ig it your recollection that you did any
training of horses after your reslgﬁation?

A. No.

Q. Isityourrecollection that you did anything for

Marefield Meadows after you resigned?
A. No,|don’t think | did.
Q. And so finding these cher documents...
MR. MONAHAN: Your
Honor...
MR. FLANNERY: Waell, okay,
I’'m sorry. | won’t lead, Your Honor, pardon me. | was
trying to be more efficient, but | will stick to direct
questions, pardon mae.
Q. Now, what, if any, response did you receive to
your letter of resignation?

A. Ilreceived aletter from Marion Poynter in which

o TR

CerﬂﬁedVideoT
PROFESSIONAL REPORTING SINCE 1973

FAX 703 667-6562
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she acknowledged my resignation.

Q. Waell, let me direct your attention to what’s
been marked Cross-Defendant’s Exhibit 3. Can you
recognize that as a copy of the response that you got
from Marion Poynter?

A. Yes, itlis.

MR. FLANNERY: At this
time, Your Hon;:.r, | would like to .move the response into
evidence.

MR. MONAHAN: Woulditbe

-

possible to see what you're...

MR. FLANNERY: | gave you

a copy yesterday, but I'd be glad to let you look at it
now.

MR. MONAHAN: This isn’t
vesterday, this is today.

MR. FLANNERY: The stage
whisper, Your Honor, | don’t have any problem with it.

MR. MONAHAN: Do you
mind 'if our clients talks to us. | didn’t think she was
talking to anybody eise, Your Honor. |If she was, [°ll

caution her to just talk to us, but | don’t think she was.

cum G

CaﬁﬂchldeoT

FAX 703 667-6562
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THE COURT: Waoll, I think

it was a conference among attorney/client...

MR. FLANNERY: 1| have no
objection to a conference, Your Honor.

THE COURT: What's the
date on this one?

MR. FLANNERY: The date
on the letter is 10 Novembér.

THE COURT: ‘897

MR. FLANNERY: ‘88, Your

Honor.

(WHEREUPON, Cross-Defendant’s Exhibit #3 for

Identification was received In Evidence.)

MR. FLANNERY: If | could
read into the record excerpts from Defendant’s Exhibit 2
in evidence and Defendant’s Exhibit 3 in evidencae, it will
make more sense where the questions will go from here.

THE COURT: All right.

MR. FLANNERY: in
Defendant’'s Exhibit 2, Mrs. Lorenz’s letter to Marion in
the latter part of 1988 reads and | quote, "1 will, of

course, honor my commitments in Moronjo and continue

Coum@@ﬁnxs, INc.

Registered Professional
Certified Video T

TOLL FREE 800 262-8777 446 FAX 703 667-6562
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rlding him at Gerd’s until you have made your decision as
to whether you want to purchase my one-third ownership
or release him for sale.” That's the end of the quote,
Your Honor, in Exhibit 2.

Q. And, Mrs. Lorenz, can you tell us who Gerd,
G-E-R-D, is?

A. Gerd, that is Gerd Zuther, the President of
November Hill Farm. | .

Q. And Moronjo was going to be at November Hill

Farm, is that...

A. That’s correct.

.Q. Thank you. And from Cross-Defendant’'s
Exhibit 3, the letter from Marion Poynter to Mrs. Lorrenz
in the latter part of 1988, quoto; "Will work out details
of what comes next about Moronjo in businesslike way to
the advantage of all one post.”

Mrs. Lorenz, after you received that response
from Mrs. Poynter, what communications, if any, did you
have to foster a conclusion of your relationship involving
Moronjo?

A. After that letter | first waited for a reaction

because the horse...of what the decision was on this

coom i R

Regiscedhdudoml
CadﬁedV!deo‘l'

PROFESSIONAL REFORTING SINCE 1975

447
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horse. They owned two-thirds of him, so | would leave
it up to them what they were going to do next.

Then, since | didn’t hear from them, my...l put
in another request of, please iet me know what to do with
this horse. This was in December 22nd by...

Q. And when did you do that, to make it clear?
A. That’s in '88.
Q. Did you get any response to your card lri the

last part of December of 19887

A. No, | did not get a response to a card.

Q. What, if anything, did you do after that? I

A. 1| called them on th'e telephone, but | only got
the answering machine. | left a message on the
answering machine to the extent, | still haven’t heard
from you and please let me know what your decision is
with Moronjo.

Q. And did you get any response to the telephone
messages you left?

A. No, | did not.

Q. And what did you do after you left the
telephone messages?

A. | wrote one more letter and that was in the

Coum@@ﬁr;xs, INc.

Registered Professional Reporters
Certified Video Technicians

TOLL FREE 800 262-8777 448 FAX 703 667-6562
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beginning of January to Marion Poynter. Thanked them

for a gift that | had received from them and asked, again,
that this was my fourth request and please let me know
what we shall do with this horse.

Q. And directing your attention to what’s been
marked Cross-Defendant’s Exhibit 4 for identification,
can you ldentlfy that?

A. Yes, this is the letter that | was just talking
about.

MR. FLANNERY: | offer t'_hat
letter into evidence, Your Honor. ‘ a

'THE COURT: It will be

admitted unless there Iis objection.

MR. MONAHAN: And what’s
the number on that, Counsel?

MR. FLANNERY: That’s
Cross-Defendant’s Exhibit #4.
(WHEREUPON, Cross-Defendant’'s Exhibit #4 for
identification was recelived in Evidence.)

Q. Did there come a time when you got a response
to your letter?

A. Yes, | got a letter from Marion Poynter to the

TR

Registered Ptofenioml
Certified V!deo'r

TOLL FREE 800 262-8777 4 4 9 FAX 703 667-6562
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effect that she was surprised about this having been my
fourth request on a decision and that it was sort of clear
to them the decision would be to bring the horse back
from November Hill where he was at the time and stand
him at stud at Marefield Meadows,

MR. FLANNERY: If we could
mark this Crogs-Defendant's 15 for identification, |
believe that’s next. |

(WHEREUPON, the document referred to was marked

Cross-Defendant’s Exhiblt #15 for Identification.)

Q. Idirectyour attention to what has been marﬁod
Cross-Defendant’s Exhibit 15' for identification, can you
identify that as the response from Marion...

MR. MONAHAN: Woulditbe
possible, Your Honor, to see the letter that he’s just
handed...

MR. FLANNERY: |l gave you
a copy of it yesterday, but I’'d be glad to...

MR. MONAHAN: There was
no Exhibit 15 yesterday, Your Honor.

THE COURT: All right, let

him have a copy.

Coum@@ﬁmns, INC.

CetﬁﬂedV!deo‘l'
PROFESSIONAL REPORTING §INCE 1973
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A. Yes, this is the letter from Marion Poynter

which is also signed by Maxine Mickle.
Q. So, both Marion Poynter and Maxine Mickle
signed this letter?
A. Yes.
| THE COURT: Was that
introduced yesterday or is this tljo first time?
MR. FLANNERY: | couldn’‘t

find it and that's why | had offered it today. | don’t

believe it was, Your Honor, but | think my list is...

THE COURT: Neither éhe
Clerk nor.l think that has be'on admitted, yet. Are you
moving its admlission, now?

MR. FLANNERY: Yes, ! am.
| tried to review it during the break and that’s why | may
have held the inquiry to the moment and...

MR. MONAHAN: Your
Honor, Iin response to your question, | have noted that
that exhibit is also Exhibit 5 for the Cross-Defendant.

Do you have a different Exhibit 5 for the Cross-
Defendant?

THE CLERK: Mr. Flannery

Coum@@ﬁ’mxs, INC.
Caﬁﬂcd Video 1~

FAX 703 667-6562
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ha; some of my exhibits, | don’t have...

MR. 'FLANNERY: Mr.
Flannery is now checking to make sure.

THE COURT: Waell, if you
took them off the Bench | hope you will give them back
right away.

MR. FLANNERY: 1| will. |
will, Your Honor. |

MR. MONAHAN: | also do
not believe it was offered, it was simply marked.#or

'MR. FLANNERY: That's
correct.

MR. MONAHAN: ...88
Exhibit § yesterday. It was offered and then withdrawn
so that they could preserve their Motion to Strike.

MR. FLANNERY: That's
correct, Your Honor.

THE COURT: He agrees, all
right.

MR. FLANNERY: | believe

that is correct. Bear with me for a moment.

Coumeeﬁvrzns, INc.
Certiﬁed Video -r

702
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Your Honor, | would liked to move the original

5. Rather than hold up the Court, during the break 1'll
get the exhibit and replace Iit.

THE COURT: All right.

MR. FLANNERY: Rather
than hold us up. |

MR. MONAHAN: My only
question, Yoﬁr Honor, is will we use the original number
or Exhibit 15 at this point?

MR. FLANNERY: My

proposal would be to use the original number, \{Bur

Honor, rather than have a dupllcitlon.

THE COURT: Waell, let’s ask
the Clerk about that. The original number, is that all
right to purport with your records?

THE CLERK: That will be

THE COURT: She‘s logging
these exhibits on a separate sheet, so she says that’'s all
right.

(WHEREUPON, Cross-Defendant Exhibit #185 for
Identification was withdrawn and replaced with Cross-

“““@@R“

Reglﬂendl’mfudmul
CetﬂﬁedVideo‘l'

PROFESSIONAL REPORTING SINCE 1973
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Defendant Exhibit #5 previously marked for identification

and received in Evidence.)

Q. And do you have any understanding about how
Moronjo may be advertised during the period of time
when you were in partnership with Marion Poyntgt and
Maxine Mickle?

A. Yes. Our agreement stated that both owners

names would have to be on any advertising.

Q. Did there come a time when you were apprised
of the fact that there was advertising that did not reflqet
your joint ownership? !

A. | was, yves.

Q. And what form was that?

A. It was in a postcard | saw somewhere of this
horse that | owned a part of. And when | turned it
around, the name of Marefield Meadows was mentioned,
but my name was not there.

MR. FLANNERY: If we could
mark this as 15, Cross-Defendant’s 15. We have struck
the old 15 that would have been a duplicate.

(WHEREUPON, the document referred to was marked

Cross-Defendant’s Exhibit #15 for identification.)
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MR. FLANNERY: In fact |

have found 5, Your Honor, and of course | left it right
here where it would be obvious.

Q. Directing your attention to what has been

marked as Cross-Defendant’s Exhibit 15, can you identify

that?
A. Yes, thls is the postcard | was talking about.
MR. FLANNERY: Well, first
of all, Your Honor, | offer this into evidence.
| ‘THE COURT: It will be

-

admitted.

(WHEREUPON, Cross-Defendant’s Exhibit #1585 for

Identification was received in Evidence.)
‘ Q. And did there come a time when you received a
bill for this postcard? |

A. Yes.

Q. What was your understanding about such
advertising, such expenses therefore.

MR. MONAHAN: Again,

Your Honor, it seems to me that we‘re dealing now with
what the agreement was and the agreement speaks for

itself. Even if she has a correct or Incorrect

Coum@@ﬁmns, INc.
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understanding it‘'s irrelevant, it's what the written
agreement says.

THE COURT: | was looking
at one of the exhibits, would you repeat the question,
please?

MR. FLANNERY: Yes, Your
Honor, | asked _the witness...| wll'l repeat the question.

Q. Mrs.Lorenz, what inas your ﬁndorstanding as to
any expenses for advertising such as this that didn‘t
reflect your joint ownership in the Ahorse?_

THE COURT: Waell, that’s
what he’s objecting to?

MR. FLANNERY: Too
argumentative, Your Honor?

THE COURT: It’'s a little
argumentative and | do have the contract.

Q. Onabout whatdate did you receive a billing for
the expenses of this postcard, if you recall?

A. |1 do not recall this, but it might have been in

the early part of ‘89.

MR. MONAHAN: Your

Honor, | ask that that answer be stricken since her

Coum@.@ﬁrus, INc.
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answer really comes down to, | do not recall. Might have
been is not a response that is evidentiary.
A. It was in the early part of '89.

THE COURT: It was in the
early part of '89.

MR. MONAHAN: Waell, |
suggest she answered the question and that’s bound by
her answer. She’s not now ontltléd to correci it because
| have pointed out that it doesn’t say anything.

THE COURT: Waell, | think

that’s to be expected. Sometimes people get a Ilftle

confused. She’‘s not nocessaflly following what you said.
| think it’s close enough. 1‘ll overrule the objection.

Q. Now, Mrs. Lorenz, referring to Cross-Plaintiff’s

Exhibit 10 for identification, this collection of bills and

so forth. And directing your attention to some of the
papers, does that bill refresh your recollection as to the
date that you were advised of any advertising costs in
connection with such postcards?

A. Yeas, thislis a bill presented to me by Marefield

Meadows with this advertising on it and the bill is dated
March 10, ’'89.

TR
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Q. And were there any attachments presented to
you in connection with that bill?

A. Yes, there are attachments from the Malil Box,
thatis the advertising...that’s where the advertising was
done. And it says clearly "postcards” on there.

Q. And atleast according to the information they
supplied you, on or about what date did they place such
order for postcards? | |

A. That was on the 15th of February, 1989.

Q. Now, following Mrs. Poynter’s letter to you“{'of
January 10th, what dld you do to press your point to ﬁell
Moronjo?

A. At that time | saw that | was not getting
anywhere, 30| called...l called Mr. McCahllil, the law firm
in Leesburg, and told them that i had a problem that |
could not resolve myself and asked to retain them.

Q. And what, if anything, did he tell you to do?

MR. MONAHAN: Your
Honor, is that admissible, it doesn’t seem to me it is.

MR. FLANNERY: Well, she
doesn’t intend to go into it.

THE COURT: Waell, | would
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have to sustain that objection, the way the question was

asked. There may be a way you can rephrase it.

MR. FLANNERY: Your

THE COURT: What was

done as a result of your conversation with him, if she

knows, or something of that sort. But, as you say, he
may not go lnté it. |

Q. Why did you tell him that you needed to retain
him?

THE COURT:

She said
because she couldn’t rosolvao' it herseolf.
Q. Was there anything else that you said to him by

way of direction to Mr. McCahill at that time?

A. Not at that time.
Q. What, if anything, did you do as a result of your

conversation with Mr. McCahill?

A. Ho asked me to send him all the information |

Q. Did you do that?
A. Yes, | did.

(WHEREUPON, the document referred to was marked

Coum@@ﬁrzns, INc.
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Cross-Defendant Exhibit #16 for Identification.)

Q. Directing your attention to what’s been marked
as Cross-Defendant Exhibit 16 for identification, can you
recognize that?

A. Yes, this is my letter written to Mr. McCahill.

Q. And what directions...

MR. MONAHAN: Your

Honor, may | have time to read this which has ]us't been
handed to me for the first time?

| MR. FLANNERY: Thatisnot

true. Are you not talking about discovery? 3

THE COURT: All right.
MR. MONAHAN: I'm talking

about...

THE COURT: Usually we
read along...

MR. MONAHAN: ...l haven’t
seon It until this minute and I'd like to read it.

THE COURT: All right.
Usually we read along, but if you need some time, go

ahead.

MR. MONAHAN: Thank you.

TR
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THE COURT: All right, sir,

go ahead with your questions.

MR. FLANNERY: Thank you,
Your Honor.

Q. What directions did you give Mr. McCahill in

your correspondence?

MR. MONAHAN: Your
Honor, that obviously speaks for itself, again.

MR. FLANNERY: It's notin

evidence.

i
MR. MONAHAN: That

doesn’t maﬁo it admissible, io go through orally what a
written document...

THE COURT: Waoell, he is
going to have to ask the question. Either he has to do it
now or I°'ll have to walt until | get the exhibit and read it
myseolf, so ‘Il let him ask the question. And I hope you
won’t ask her everything in the letter.

MR. FLANNERY: No., no.
The theory, Your Honor, is to get a summary rather than
to have you read it or the Court have to. A series of
pieces of paper goling into evidence...

CounTy, TERS, INC.
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THE COURT: All right, it

will save a little time, go ahead and ask her.

A. I[...1'm sorry.

Q. No, go ahead, you were going to respond to my
last question which was, what directions did you give?

THE COURT: Don‘tread the

whole letter, qut state generally what you told him to
do. |

A. Yes, | told him that | could not resolve a

partnership agtee'm‘.ent that | had with the Meadows and

{ had never received a clear answer from them of hova to

go about it and my question was, what is my next step
and how can | terminate this agreement and please advise
me on that.

MR. FLANNERY: | offer
Defendant’s Exhibit 16 into evidence, Your Honor.

THE COURT: All right, it
will be admitted.
(WHEREUPON, Cross-Defendant’s Exhibit #16 for
Identification was received in Evidence.)

Q. Now, at that time where was Moronjo, to your

@um@u@ﬁnm Inc.
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A. At that time he was in Charlottesville at

November Hill Farm.

Q. Did there come a time when you were apprised
of any decision to try to move Moronjo?

A. Would you rephrase that question?

Q. [I'm sorry. Did there come a time when you
were apprised of any decision to move Moronjo?

A. Asked about the declsion?

Q. When did Moronjo move, if at all, from

November Hill?

A. | don‘t know, some time in early spring, as |

heard.

Q. Moronjo stayed at November Hill until the
spring of ‘89?7

A. Late...late probably February or...I don'‘t...I|
don‘t really know when he was moved back, but he was
moved back to Marefield Meadows, as | heard.

Q. When did he move back to Marefield Meadows,
the month and the year?

MR. MONAHAN: Your

Honor, I...

A. 1| heard it was in February.

Comm@@Rm , Inc.
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MR. MONAHAN: ...I think

she said that she doesn’t know.

THE COURT: She doesn’t
know? All right, she doesn’t know, that’'s it.

MR. FLANNERY: If | could
mark this Defendant’s Exﬁlblt 17, is it?
(WHEREUPON, the document referred to was marked
Cross-Defendant Exhibit #17 for Identification.)

THE COURT: Let’s try to

move along, please.

Q. Directing your attention to what has b";:‘en

marked as Exhibit 17, can you recognize that
correspondence

A. Yos, this is a letter that | had written to Craig
White in February the 1st of ‘89."

Q. And in connection with that correspondence,
did you express to Mr. White any view you had about
moving Moronjo?

A. Yes, |l objected to the horse being moved back
to Marefield Meadows for the reason that he would be
without training.

Q. And you wrote this letter on or about what
Coum@.@ﬁmus,mc.
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A. | wrote it in the beginning 'of February,
February the 1st.

Q. In connection with your communications with

Mr. White, did you communicate to him on other
occasions any concerns about training Moronjo during the

period when you and Marefield Meadows were in dispute?

A. Yés, | talked to him several times about that.

Q. Were

there any directions or concerns

White relating to the breeding- of

expressed to Mr.
Moronjo, who would h'ave whqt rights, if any, during atls
period? o '

A. Yes, | was wondering what would happen with
the breeding and whether | would still receive my one-
third for the breeding fees or what,
Q. And was there any discussion with Mr. White

about the concerns, if any, that you had about expenses?

A. Yes, ...

MR. MONAHAN: Your
Honor, | just want to register this objection, now. What

she may have talked with her lawyer about is not what’s

between the parties. He can offer it for the statement,
Coum@.@ﬁﬂns, INc.
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but it does not have any relationship to what my client
knows.

MR. FLANNERY: Your

MR. MONAHAN: If he wants
to refer to communication to my client, that's different.
MR. FLANNERY: Your
Honor, the state of mi.nd of the .partles and whether or
not those minds would meet in agreement and her state

of mind is communicated to her counsel who

communicated that to Marefield Meadows’ counsel anél is

most relevant on the quostion of the méotlng of the
minds.

And 1 .seo Mr. Cremins has gotten up and
perhaps | spoke too soon.

MR. CREMINS: This is one
step In the process, Judge. In a little while you‘re going
to hear from Mr. White who is going to give you the other
step in the process and it will satisfy Mr. Monahan’s very
appropriate comment that her telling her lawyer is not
evidence that anybody told Mrs. Herbert.

Butitis one step, Judge, and Mr. White will be
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ne;(t and link it up for you.

THE COURT: All right. 111
have to overrule the objection because | think it is proper
under all these circumstances. With so many
intermediaries, | don‘t know any other way we can do it

to get it on the record.

MR. FLANNERY: May |

proceed, Your Honor?
THE COURT: Yes, sir.
MR. FLAN?‘ERY: Thank you.
Q. And did you communicate to Mr. White your
concern about where Moron.lo would be boarded during
this period of time while the two of you were in dispute?
A. Yes, | did and | wohld have preferred to leave
him at November Hiil. .
MR. FLANNERY: Your
Honor, I'd like to offer into evidence Defendant’s Exhibit
17.
THE COURT: All right.
(WHEREUPON, Cross-Defendant’'s Exhibit #17 for
Identification was received In Evidence.)

Q. During this period of time, that is January and
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F.obruary. were you aware of what, if any, plans
Marefield Meadows was making in relation to breeding
Moronjo whom you jointly owned?

A. | just know from that letter | received from
Marion Poynter that they were taking him back to
Marefield Meadows to breed, but | didn’t know who or
what. '

Q. Did you express in Qvords or substance...
withdrawn.

At that boint did you have access to_ any

contracts that they were making to breed Moronjo? 1

A. None whatsoever.

Q. Did you have access to any of the decision
process by which Marion Poynter andeaxlne Mickle
presumably were making decisions about Moronjo?

A. No, | had no communlcation.

Q. Were you given any opportunity to object to
their conduct and the manner...

MR. MONAHAN: Your
Honor, could we ask not to be led quite so much.
MR. FLANNERY:

rephrase the question.

rGER-

Registered Professional Reporters
Certified Video '!'echnidlm

TOLL FREE 800 262-8777 4 C 8 FAX 703 667-6562



=

O W 0 N 00 o A W N

20
21

22

436
THE COURT: All right.

Q. What, if any, opportunity were you given to
objectto management decisions by Marion Poynter and/or
Maxine Mickle as to those decisions pertaining to
Moronjo?

A. None.

Q. When did you first become aware of their view
that, as far ai_ they were concerned, the horse could
gsimply stand at stud with his muscle atrophying, if that
was the case, at Marefield Meadows? >

A. | saw that in some documents.

In what vear?

Q
A. In this year, '90.
Q

Directing your attention to February 22nd,
1989, did you have a conversation on that day?
A. With whom?
With Mr. White.
Could you give me the date again, in February?

February 22nd.

Yes, | talked to Mr. White on the telephone that

And where were you at the time?

Coum@t@ﬁﬂns. Inc.
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A. | was in Switzerland.

Q. And where, to your knowledge, was Mr. White?

A. To my knowledge, he was in his office in
Leesburg.

Q. And what, if anything, was said? What did you

say and what did he say?

A. He told me he had received an appraisal on the
stallion, Moroﬁ]o. of 080,0‘00‘» and that he would
communicate this to Marefleld Meadows and | said, well,
yes, we agreed that'ho would do that.

Q. What else, If anything else, was said in t(lat _
convetsatloh? :

A. He asked me whether | was interested in the
purchase of this horse for my part. And ! said, | had
always liked the horse, but | could only even think about
this if | could find partnéu or a syndicate to do this with
me. However, that he could sell...that my third could be
sold to the Meadows, if they so desired.

Q. Now, directing your attention to...excuse me a
second.

MR. FLANNERY: Pardon me,

Your Honor, I'm trying to refer to the February 23rd
Coum@@ﬁmm,mc.
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letter which is Exhibit 4 for the Plaintiffs. Actually, it's

Exhibit 2 and Exhibit 4 for the Plaintiffs.

Q. Waell, are you aware of the letter of February
23rd, 19897

A. Yeos, |l am.

Q. And when did you first become aware of that

When | returned from Switzeriand.

And when was that?

That was élther March 3rd or March 4th,l don‘t

quite recall the exact date.

Q.. And what, If anythiﬁg. did you do as a result of
the dispute in that correspondence?

A. Of course, | called Mr. White. We had several
conversations in the following days and | asked him about
the letter that | had seen on my return and had he
received any answer back on it. And he saild, no, not yet
and we will have to see what happens.

Q. And what was the next communication thatyou
recall with Mr. White?

A. That was some time after March 9th when he
called me and said he had talked to their lawyer, Georgia

o TR
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He.rbert. And he said it looks like we have a problem,
they mistook my letter for an offer.

But then he said, he didn’t think this was
anything for me to worry about since he had always made
it clear to Georgia Herbert that | could certainly not
purchase two-thirds of Marefiold Meadows for an amount
of 453,000 unless | could find partners and Georgia
Herbert was Qery well aware 6f that and he would
communicate it to them in writing.

MR. MONAHAN: Now, Your

Honor, | assume that’s offered for state of mind andﬁlot

for the truth or falsity of'. what was communicated
between Herbert and White?

THE COURT: Yes, that’'s my
sole purpose in receiving It.

MR. FLANNERY: Well,
there’s only one problem with that, Your Honor, and that
is that it can be offered for the truth, as well, because
the absent declarant Is going to take the stand and will
be available for cross examination which is the only
objection to hearsay, anyhow.

And so it can be taken for the truth of the
Covm@@ﬁmas,lnc
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matter asserted, if you will, subject to that right of cross

examination almost immediately to follow.

THE COURT: Waell, | have
admitted it and we will see if that's the way it
developed.

MR. MONAHAN: Note my
exception.

THE COURT: Otherwise, |
am not accepting it at this point for the truth of the

matter, but just to show state of mind at this point. =

MR. FLANNERY: Yes, Yém’ '

Honor.

Q. Now, to your knowledge, did Mr. White send
any correspondence to Marefield Meadows’ counsel
refleacting the circumstances In which you could buy
Moronjo as opposed to them buying him from you?

A. Yes, hoe did.

Q. And directing your attention to what’s been
marked Plaintiff’s Exhibit 6...and | don’t know if this is
in evidence or not...can you recognize that?

A. Yes, this Is the loetter that Mr. White wrote to

Georgia Herbert.
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MR. FLANNERY: Your

Honor, it may be in evidence...

THE COURT: | think it is.
Yes, I’m sure it is.

MR. MONAHAN: I[t's the
letter of the 9th that White wrote to Herbert.

Q. Now, Cross-Plaintiff’s Exhibit 2is the February

23rd letter and that’s the White letter of negotiation, as
fgr as you are concerned.

Now, did there come a time when you saw what

is Plaintiff’s Exhibit 7 which is the March 17th lettes of

response?
A. Yes, | saw this lotter on March 20th, | believe.
Q. Now, d'ld you ever authorize...first of all, did
you ever authorize Mr. White that you would pay anything
but pro rata expenses?
A. No.
Did you ever authorize him or anyone to makae...
MR. MONAHAN: Your
Honor, it seams to me we’re leading again, 1'd object.

THE COURT: Yos, It is

Coum@.@ﬁm&, Inc.
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Q. What, if any, authorization did you give for an

unconditional offer to buy?

A. No offer on my behalf to buy unless | had
partners.

Q. What,ifany, approval to breed did you agree to
give to Marefield Meadows?

A. None.

Q. What; if any, closing d;to did you agree upon
with Marefield Meadows?

A. No agreement on that.

Q. What, if any, manner of payment did you

. demand of Marefleld Moadows If they were to buy you

out?

A. No agreement.

Q. What, If any, manner of payment did you agree
to pay yourself If you were to buy them out?

A. No agreement.

Q. What, if any, accounting did you have as of
March the 9th, 19892

A. | had their monthly statements that they sent
me.

Q. Did you have any information as to their
Coum@@ﬁms,luc
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br;odlng as of March 9th, 19897
~A. No.
Q. Did youhave any contracts in which they hoped
to breed as of March 9th, 19...
MR. MONAHAN: That’s
right back to leading, Your Honor.
THE COURT: Correct.
MR. FLANNERY:  I'il
withdraw the question, Your Honor.

Q. What, if any, contracts for breeding had

3
Marefield Meadows shown you as of March the gth.

1989?

A. None.

Q. To your knowledge, had Mr. White requested
orally or in writing, contracts from Marefield Meadows?

MR. MONAHAN: | object to
that, it would be hearsay, Your Honor.

A. Yos, | believe he did.

MR. FLANNERY: State of
mind, subject to linking up as | belieave Mr. White will
testify. Also in evidence we have the February 23rd
letter which requests this very information.
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THE COURT: All right, 1l

overrule. Just be sure not to lead.

Q. What, if any, requests had Mr. White made to
review contracts for breeding?

A. To me or to them?

Q. To Marefield Meadows.

A. He wrote them to submit these contracts to
him. |

Q. And as of March 9th, 1989, had you seen any
such breeding co.ntfacts?.

A. [ had not, no.

Q. Had you rocelvodAany representations as to
what, if anything, Marefield Meadows was doing by way
of breeding contracts?

A. No.

Q. What, if any, authority had you given Marefield
Meadows as of March 9th, 1989, to breed any mares,
their own or anyone else’s?

A. No authority from my side.

MR. FLANNERY: |I'm trying
to shorten this up, Your Honor.

THE COURT: All right.

o ERme
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MR. FLANNERY: I'm

passing acopyof what’'s being marked Cross-Defendant’s
Exhibit 18 to Counsel while it’s being marked, since | will
be asking the witness to refer to it next.
(WHEREUPON, the document referred to was marked
Cross-Def'endant Exhibit #18 for Identification.)

MR. CREMINS: What
number is that.' Mr. Flannery?

MR. FLANNERY: 18.

Q. Directing your attention to what has been

marked Exhibit 18, Defendant’'s 18 for identification,
woul»d you look at that and see if you can recognize that?

A. Yes, this is a letter | had written to Mr. White
on March 21st,

Q. Now, did you have a conversation with Mr.
White before he wrote that letter?

A. Yes.

Q. And what, If anything, did you say and did Mr.
White say in that conversation?

A. | had received the acceptance letter of the
Meadows and frantically called Mr. White and showed my

surprise at the acceptance of...of a figure which
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subposedly was taken as an offer.
And | said, you had no authority to do that.

And he said, no, but they don‘t seem to understand this
and then gave me directions to write a letter, which | did
here.

Q. Andtheletter of acceptance you‘re referring to
is this letter of March 17th, 1989, Plaintiff’s Exhibit 7?

A. Yes. |

Q. And so it’s following that letter that you had a

conversation with her and Mr. White aé you h-ave Just

described?
A. Yes.
Q. And that prompted you to ymlto the letter that
is before you?
A. Right.
MR. FLANNERY: Your
Honor, | offer that letter setting forth the authority
granted Mr. White into evidence.
MR. MONAHAN: May | ask
for what purpose such a letter is offered, Your Honor? It
seems to me that, again, it does not establish anything

except as between Mr. White and herself. If it's
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457
admitted for that purpose, that’'s one thing, but it

certainly is not binding on my clients in this litigation.

THE COURT: Waell, | don't
think that's what she claimed. Apparently, from her
viewpoint, it does show what it purports to show, but...

| MR. FLANNERY: | might
add, Your Honor, that the very last witness that
Marefield Meadows called wa# Mrs. Lorenz to ask
basically this same question. And | don’t know if the
objection is he only'wanted it orally’ but he doesn’t want
itin writing, but it seems to be exactly the same subject.

'}THE COURT: Waell, l’'il have
to overrule the objection and admit it.

(WHEREUPON, Cross-Defendant Exhibit #18 for
Identification was received In Evidence.)

MR. MONAHAN: | hope |
have a. continuing objection to these documents, Your
Honor.

THE COURT: Yes, if you
object to all of them it will be continuing. You can state
your objections if you like, but if you want to just say it
will be continuing, that’s all right.
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Q. Now, to your knowledge, did Mr. White

subsequently take steps protesting and trying
to...withdrawn,

What steps, if any, did your Counsel take after

he notified them that there was this misunderstanding?

| MR. MONAHAN: Now, I'd

have to object to that, Your Honor. If she wants to

teétlfy to what she understood he took, that’s one thing,

but it’s not a proper question.

MR. FLANNERY: Waell, I'll

lay a foundation for the question.
THE COURT: All right.
Well, you can ask her what she undef.stood it to be.
Q. Were you copied on the corrqspondence from
your Counsel during this period? "
A. Yes.
Q. What correspondence, Iif any, was

communicated by your Counsel to Marefield Meadows

'followlng this conversation with Mr. White?

A. From Marefield Meadows or to Marefield
Meadows?

Q. No, from Mr. White to Marefield Meadows or
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counsel.
A. There was a letter clarifying that this was not,
in his opinion, an offer and only negotiations and that

many points had not been met to qualify this as an offer.

Q. And what, if any, response did he obtain?

A. 1do not know that.
MR. FLANNERY: 19 and 20.
(WHEREUPON.. the documents referred to were marked
Cross-Defendant Exhibits #19 and #20 for ldentification.)
Q. If1l could direct your attention to Exhibits 19
and 20. Are these two letters that your Counsel
forwarded to Mr. Monahan fhen representing Marefield
Meadows?
MR. MONAHAN: Now, Your
Honor, it's quite apparent she can testify these are
copies of letters that she received, but she doesn’t know
what happened to the originals. She is not in a position
to say.
MR. FLANNERY: Those are
from Monahan’s files, presumably.
MR. MONAHAN: | don‘t

care what files they’re from, this witness is not
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apbroptiate to say, Your Honor.

THE COURT: Waoll, | think
his objection that he’s just stated is proper. So long as
it’s clear that they are copies.

MR. FLANNERY: Waell, Il

offer them only subject to identification. When Mr.

White takes the stand, then he can say what he knows
and, after all, some of this testimony is anticipated and
subject to...
THE COURT: All right.
MR. FLANNERY: You can‘t
through one witness always pht on a case and this is one
of those situations.
Q. Did you receive those two letters, copies of
those letters, from Mr. White?
A. Yes, but later.
Q. On or about what dates, as far as you know,
were those letters signed?
MR. MONAHAN: Object to
that, Your Honor, she sald she received them later. They
may speak for themselves as to the date, but she cannot

testify as to when they were sent. She can testify as to
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wl;en she received them.
THE COURT: Yes, she can.
MR. FLANNERY: Okay, |
think that’s fair.
Q. On or about what date did you get those
letters?
A. 1l don’t recall the date.
Do you recall the month or the yéar?
Yes, in April.

Of what year?

>0 >0

of 1989.
MR. CREMINS: What are the
dates on the letters, just so I’ll have Iit.

MR. FLANNERY: The dates
on the letters marked for identification are March 26th,
1989 corresponding to 19.

MR. CREMINS: 3/26 and
what was the other one?

MR. FLANNERY: And the
other one is April 26th, 1989 corresponding with Exhibit
20.

MR. CREMINS: Thank you,
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THE COURT: Just so you
attorneys will know, we will finish this case today
because | have no more time to extend it to any
additional date. So it would behoove all of you,

especially Mr. Flannery here now, to increase the tempo

of his examination and let’s get on with...

MR. FLANNERY: Okay, Your

THE COURT: ...this as

rapidly as possible because...

MR. FLANNERY: In fact, |
have finished slogging through the paperwork.
THE COURT: All right,

Q. Directing your attention to the question of
expenses, what, if any, directions or objections have you
communlicated to Marefield Meadows during the period of
time when they have had the sole custody of Moronjo?

A. | have not communicated with Marefield
Meadows directly, but! have objected to all the expenses
and | have not given approval to any of the expenses,

according to the agreement, where It says, all expenses
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mu.st be approved by both parties.

Q. And what, if any, directions have been given to
Counsel to object to using Moronjo?

A. | have told them that | did not agree with him
moving back from November Hill to Marefield Meadows.
He had communicated that to them, it was done anyhow.
Later on he was moved...

MR. CREMINS: Excuse me,
I’'m sorry, Judge. Just for the record, Mr. McCahill just
came in and he is here in the capacity of being a
representative of the law firm and is still a Defendant
rather than being here on hls‘vown behalf.
In case there was any objection to that, |
wanted to point out, Your Honor, that he is here.

THE COURT: Thank you. |

assume there will be no objection in his capacity as a

member of the law firm, Defendant law firm.
(No response.)
Q. And you were saying you objected to certain
movements of Moronjo during this period?
A. Yes. He was later moved to Middleburg

Equestrian Center which | had not approved. He was then
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moved back to November Hill Farm which, again, | had

not approved.

MR. FLANNERY: Your
Honor, I'm going to show the witness several exhibits
and I'm making copies available to Counsel.

Ifl can, for the record, identify several exhibits
that I‘'m going to show the witness by date so that it’'s
clear on the record, since I‘'ve only given Counsel of
these documents and they don‘t have the numbers on
them.

(WHEREUPON, the documents referred to \ﬁere marked
Cross-Defendant Exhibits #21, #22, #23, #24 and #25
for Identification.)

MR. FLANNERY: Exhibit 21
is a letter dated May 8, ‘89, Exhibit 22 is a letter dated
July 17th, ‘89, Exhibit 23 is a letter dated July the 25th,
‘89, Exhibit 24 is a letter dated December 8th, ‘89 and
Exhibit 25 is a letter dated December 11th, ‘89,

Q. And if | could ask you to look at Exhibits 21
through 25 and see if you can identify those?
(WHEREUPON, the witness examined the documents.)

MR. CREMINS: Your Honor,
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we still have the issue of the objection to Exhibit 10 and

| suggest we should stop this right now. Before we left
last night, you asked me and, perhaps me and Mr.
Flannery both, to review...10, if you recall, is an outside
accountant’s compilation which had the big stack of bilis
and things. And if Your Honor wants to address that, I'm
prepared to.

THE COURT: It had a black
edge around it, is it?

THE CLERK: | think it's a
manila folder. |

'MR. FLANNERY: It‘s right

MR. CREMINS:
Exhibit #10, | belleve, Your Honor.

MR. FLANNERY: This is it,
right here, Your Honor.

THE COURT: Oh, vyes, |
remember.

MR. FLANNERY: If | can
confer with co-counsel for a moment.

(WHEREUPON, Counsel conferred inaudibly.)
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THE COURT: There was a

recap that accompanied that and | think you gentlemen
were going to look through the individual bills to see if
the recap conformed with the bills in the folder.

MR. CREMINS: Waell, | had
stated an objection that was substantially broader than
that to the whole exhibit and Your Honor asked me if |
would at least look at the supporting documents to see
whether | wanted to hold on my objection or whether |
would reconsider my position after looking at those

documents.

THE COURT: So, whatis it

now, what is your position now?

MR. CREMINS: My position
on both the documents, the supporting documents and
the compilation is, that | can find no basis under Virginia
law for either of those to be admitted and 1’ll be very
brief with it, Judge.

Bills from third parties are hearsay. And woe all
deal with this in our everyday practice. You deal with it
in personal injury cases when the Plaintiff wants to get

in a hundred dollar bill from the doctor.
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But there are exceptions to that rule that’'s
very, very narrow. | know of no case that allows an
outsider, that is somebody who is not a party...and
that’s what this woman was, she was an independent
contractor/consultant.

| know of no case that allows an independent

contractor to come into a party’s books, review them

and, through her, Qet what is otherwise hearsay into

evidence. It doesn’‘t cease to be hearsay...and | forgot,
| think her name was Nicholson, Mrs. Nicholson...Sharon
Nicholson was the lady who was testifying.

| know of no basis on which that stack of bills
comes Into evidence. And if that doesn’t come into
evidence, then her summary of them can’'t come into
evidence, either. So, with all due respect...

THE COURT: Waell, | haven't
ruled on that yet and | think you have set out the law,
certainly as | understand it.

Mr. Flannery, do you know any exception to
that rule?

MR. FLANNERY: No, |

don‘t, Your Honor. In fact, what | was going to do with
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these letters was, | was going to stand by my guns on

this and have these marked for identification. | have had
that same problem regarding those exhibits. And 1 don’t
think it’s actually mine, and therefore...

THE COURT: Well, you can
make it a proffer, but 1’1l have to sustain the objection to
the admissibility of the summary as well as the
supporting documents.

MR. MONAHAN: Well,
Judge, somehow |'ve been left out of this consideration.

THE COURT: Well, |
thought Mr. Cremins was ;tatlng exactly whaf your
position was, that you objected to this summary.

MR. MONAHAN: | offered
the exhibits, | offered the summary.

THE COURT: Well, now Mr.
Flannery is offering them, apparently.

MR. FLANNERY: No, Your
Honor, |’'m not.

THE COURT: Waell, | beg
your pardon.

MR. FLANNERY: I'm sorry,
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| only...

THE COURT: All right, Mr.
Monahan, if you know of some exception to the rule as
stated by Mr. Cremins, | will be glad to hear it.

MR. MONAHAN: Mr.
Cremins has stated a rule that has no applicability
whatsoever in this case, the way | understand the law.
These are household...or what amount to household
expenses incurred.

He has complained because the independent
bookkeeper, he says, went into the books of my client
and pulled out these bills. And | submit to you, Your
Honor, that simply isn‘t the testimony.

The testimony was that while she is an
independent contractor, she works on a regular basis for
Marefield Meadows, she compiles and pays the bills, she
keeps the books and, in this instance, she rendered
statements based upon the compilation of the bills.

Ceortainly, we are not expected to bring in every
bill that was compiled over the 16 months...or rather we
are expected to bring in the bills, which we have done,

but we are not expected to bring in every feed supplier,
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evéty farrier, every person of that ilk.

THE COURT: Waell, what is
usually done, and I’'m sure you have seen it done this
way, you just have the witness testify as to the total
expenditures and give a total. I(t‘s every similar to a
landowner giving his opinion of what the property is
worth.

Well, certainly, a person testifying about his
medical and hospital expenses can state the total of what
was paid out, but the bills themselves are not admissible
not matter who prepared them.

So, | think Mr. Cremins is right.

MR. MONAHAN: But that's
exactly what we have done, sir. We attempted Initially
to have the person who is responsible testify to the sum
total. They then asked that the statements be produced.
We produced those.

We are in exactly the position the Court has
described. And in terms of the appropriateness of that,
! would submit that that’s exactly what Mr. Friend has to
talk about when he talks about one of the exceptions to
the hearsay rule is the compilation based upon, quote,
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inéonvenience.

The determination of what is sufficiently
inconvenient to justify use of secondary evidence seems
to be a matter of discretion varying according to the
circumstances of the case. The courts have exhibited a
tendency towards more liberal application of the
inconvenience rule, however.

- And | submit that that’s exactly what we tried
to do for Your Honor. We tried to avoid the
inconvenience of you having to go through the bills and

making your own compilation by bringing in the

accountant whose tostlmony' has never been questioned

"on the basis of the substance.

Now Mr. Flannery wants to, and | think he has
a right to say, some of these biits shouldn’t be allowed
because Mrs. Lorenz says she never consented to them.
The bills are In, they can be looked at, he can pull them
out, the Court can subtract them, but the compilation is
for the convenience of the Court.

| don‘t want you, Your Honor, to have sit here
and go through those things and add them up and that's

all we’ve offered.
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THE COURT: All right.

Usually it’s a moot question because counsel usually
stipulates the amount after having investigated. | take
it you’re not willing to do that?

MR. CREMINS: Judge, | was
never provided any of that until yesterday. The
document that he’'s relying on didn’t even exist until last
Friday.

Now, he comes in with a compilation and a

stack of bills like that and dumps them up there. Now,

request for admissions would have gotten those if they

are truly legitimate.

My point is, how can an outsider testify to
what those bills are and how can an outsider testify
under the rules that he’s talking about where you get a
doctor bill for 450 and you pay it so, therefore, the Court
says well, gee, it must be reasonable and it must be
related to your broken leg or otherwise you wouldn’t
have paid the bill.

We don‘t have that here, Judge. And
furthermore, we don‘t have a situation where bills are

being incurred by outsiders. These people had a fiducilary

Coum@@ﬁnns, INC.

Registered Professional Reporters
Certified Video Technicians

PROFESSIONAL REPORTING SINCE 1975

TOLL FREE 800 262-8777 4G5 FAX 703 667-6562



-d

O W 0 N o a s~ W N

18
19
20
21
22

473
duty, fiduciary duty to make these things known and to

provide them to all of us.

This is their former partner that they‘re keeping
them away from. And to just dump this stuff in here at
the trial and then say, well, gee, Yyou know, you should
stipulate to it, I'm sorry, Judge, with all due respect,
that’s too much.

MR. MONAHAN: Now wait
just a minute, if | may respond all the way through to
that. I'm not asking them to stipulate. They can refuse

to stipulate. 1, therefore, put the evidence in.

As far as being an'outsider. Your Honor heard

the evidence. You don’t have to be an employee if you
are an independent contractor that is working in the
regular course of the business. And that’s what she was
doing, compiling the bills, sending them out, paying them
off, sending out the bills.

And finally, as far as keeping Mrs. Lorenz in the
dark, Mrs. Lorenz received the bills, she admitted she
received the billings. It's that she doesn’t like them
because she was not consulted about incurring them

which is an entirely different objection.

B
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MR. FLANNERY: She’‘sinno

better position, Your Honor, than this Court to say that

any of those bills mean anything. That's exactly the
same problem that Mrs. Lorenz has been in all along.

MR. MONAHAN: That's not
true, Your Honor.

MR. FLANNERY: The
evidence that's in the record is clear. In the one
instance where we had an opportunity to find out
anything, there was an unauthorized disbursement of
money for advertising that was a direct breach of the
contract.

The witness has testified that she gave her
permission for them to do nothing during this entire
period when the contract provides it requires her express
permission.

So, |1 don’t know why, since we received this
self-serving nonsense in the mail, that that bootstraps
this stuff into admissibility and, oh, contraire, and this
minor Shop Book Rule quoted in partby Counsel, does not
stand for the proposition that we can take it, because it’s

on a piece of paper and somebody said, | sat here with
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piéces of paper and | sent out a biil, that doesn’t make it

satisfactory under the Shop Book rule.
| endorse Mr. Cremins’ position, this paper is
inadmissible.

THE COURT: I can’t...what
were you about to do, then, with respect to the summary
and this sheet of paper?

MR. FLANNERY: | wasn't
going to do anything with that, Your Honor. Atone point
there was...| don't know what the circumstance was, but
there was a question about those records, where they
were. And they were down here and | put them up on
the...

THE COURT: Waell, yes. |
thought you were getting ready to use this...

MR. FLANNERY: No.

THE COURT: ...and | was
then put to it to rule.

MR. FLANNERY: No. We
came to a point when, because | was discussing
expenses, Mr. Cremins said, at this juncture we should

revisit the question of those to inform us on how perhaps
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we should proceed from here, what, if anything, we have
to meaet.

THE COURT: Where is that
summary, not that I'm going to consider it now, but is
the summary somewhere here?

MR. MONAHAN: [t should

be with those. They were a single exhibit.

MR. CREMINS: #10, Your

MR. FLANNERY: | ti\lnk it
was #10.

‘THE COURT: No, it's notin
order. Maybe you can dig it out. Do you remember what
it was? It was a typewritten page.

THE- CLERK: | don't recall
having seen it, but | will be happy to.

THE COURT: It's typed on
one sheet of paper by itself.

Waell, let’s move along. [’'ll get back to this in
just a little while.

MR. FLANNERY: Excuse me,
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THE COURT: Let’s go

ahead. I'll get back to this in just a short time. |’ll have
to rule on this, which | will.

MR. FLANNERY: Okay.
CONTINUATION OF DIRECT
EXAMINATION BY MR. FLANNERY:

Q. 1| was addressing Exhibits 21 through 25 and, if

I may, I'll do this the slower way. Do those letters

correspond to directions from your counsel’s objection to
the expenses incurred with relation to Moronjo?
A. Yes, except for this one. This one objects to
the horse being ].umped, but hot to the other, right.
Q. And this one is Exhibit 21?
A. Right.
Q. And that's an objection to the incurring of
additional expenses?
A. Oh, yes, | overiooked that.
MR. FLANNERY: No further
questions, Your Honor.
THE COURT: All right.
CROSS EXAMINATION
BY MR. MONAHAN:
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Q. Mrs. Lorenz, when you wrote the letter which
you misdated as being November, what did you do with
that?

| gave it to Ingrid, the barn manager.
That’s thebarn manager at Marefield Meadows?
Correct.

Q. And you had reviewed the agreement, had you,
the agreement of 1987 which form..,

A. Ildon‘tknow whether |l reviewed it at that time.

Q. | see. At that time were you aware that it

contained a provision for a 60 day notice to terminate?

A. Yes.

Q. You also were aware, were you not, that a
substantial object of your agreement was that you would
be trainer for Marefield Meadows?

A. It was an object, not a substantial one, yves.

Q. Well, let’s put it another way. As far as
dressage went, you were the expert?

A. At that time, yves.

Q. And the ladies didn’'t know anything about
dressage?

A. Not as much as | did, no.
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Q. And you were training the horse in dressage?

A. Yes, that was my intent.

Q. Anditsaysin the agreement, specifically, that
you would be the trainer of the horse?

A. That's correct, yes.

Q. And when you gave notice in November, you

gave notice that you were about to leave...or excuse me,

when you gave notice misdated November, you gave

notice that you would not be their trainer, is that correct
or did you say you would continue to train for as long as
they want?

| said | would hOI'IO'I; my commitment.

Well, what was your commitment at that point?

My commitment was to train the horse.

For how long?

I1f they so requested.

If they requested?

Correct.

Is it true, however, that you had already told
the representatives of Marefield Meadows that you
weren‘t going to train any longer?

A. No, | don't believe that.
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And how long did you continue to train?
After my resignation?
After your misdated letter?
MR. FLANNERY: Excuse me,
did you say misstated the letter?
MR. CREMINS: Misdated
letter.
MR. FLANNERY: Oh.
A. | wentto November Hill several times and rode
the horse down there.
Q. Waell, that doesn’t answer my question. How
long did you continue to train the horse?
A. After my resignation?
Q. After the misdated letter.
A. The horse was sent to November Hill and was in
training at November Hill, so | could not train him unless

| went there to ride him.

Q. Let's go through it again, Mrs. Lorenz. You

wrote a letter bearing a misdate. And | question you
specifically, how long in terms of time did you continue
to train the horse after that letter?

A. Until |l left for Europe.
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Q. When did you stop training the horse? And the

answer | want to know is in a date or an approximate
date.

A. Mid-December.

.Q. Mid-December. And the letter went out the
first week in December?

A. According to our misdated letter, yes, that’'s

what it comes down to?

Q. Thatit wentoutin the first week in December?

A. Right.

Q. So, actually, when you quit training the horse
in mid-December it would bavlé been about ten days later?

A. Correct.

Q. Thank you. Now, how long did you stay in
Europe? I'm a little confused.

A. Approximately two weeks.

Q. Okay. I’'m going to hand you Exhibits 2 and 3
for the Cross-Plaintiff and are you saying that the letter
dated November 6th and actually writtenin mid-December
preceded or followed the letter dated November 10?

A. Waell, this...

MR. FLANNERY: Excuse me,
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Your Honor, are these Plaintiff's? I think he said

Plaintiff.
MR. MONAHAN:
Cross-Plaintiff.

MR. FLANNERY: Okay, it's
Cross-Defendant.

MR. MONAHAN: Oh, oh, |
see, Plaintiff and Defendant are both written at the
bottom.

MR. FLANNERY: | didn‘t

mean to interrupt, but | thought...

'MR. MONAHAN: Thank you.

Q. You have in your hands at this point, in your
left hand one dated November 10 and one dated
November 6th in your right hand, being respectively
Exhibit 3 and Exhibit 2 for the Cross-Defendant, is that
correct?

A. That’s correct.

Q. And are you saying that the date November 10,
that letter came after your letter which was misdated?

A. Yes.

Q. So, they‘re both misdated, you‘re saying?
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| believe they are. |I...
Okay, that's the question that | asked.
Right.

Q. And after the two letters, it is my
understanding from your direct testimony, that you then
waited for a response, leaving it up to them as to what
you would do next since they owned two-thirds?

A. That’'s right, sir.

Q. All right. Finally you heard from them on 13
January, is that right?

January 10th.

Was it before or after you contacted Mr. White?

It was the day after that. | contacted Mister...
Or Mr. McCahill...
..McCahill, right.
..1 didn‘t mean Mr. White. All right.
Because they had stated in their letter what,
that immediately contact Mr. McCahill within 24 hours?
A. [t appeared that no decision was forthcoming
on their part, what to do with the stallion, so | needed
somebody to help me terminate my agreement.

Q. Now, the only agreement up to then that you
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had put into writing was the one that you were going to
terminate your training of the horse, wasn’t it?
| gave my resignation to ride their horses.
Yes, yes, to ride the horse.
Right, and...
And...excuse me, | didn't mean to interrupt.
Do you still have something to say on that subject?
A. Yes, on the subject of Moronjo which was also
in the same letter of my resignation.
As...

As ...

As the trainer of th"e horse or the rider of...

As an owner of the horse.

MR. FLANNERY: Let the
witness finish the answer. If you don’t like it, then try
to cross examine her.

THE COURT: All right,
objection sustained. Let the witness complete the
response. Do you have anything else you were saying?

A. | also directed in the same letter, what do we
do now with Moronjo and | offer him...my third to them,

to buy me out at that time. That was the first time.
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And that was mailed early in December?
Yes. It was not mailed, it was hand delivered.
Hand delivered?
Right.
. And 60 days had not expired when you went to
e...or called Mr. McCahill on the telephone, had it?
According to this date, no.

According to what you say is not a correct

A. Right.

Q. Mrs. Lorenz, by your own reasoning, isn‘t it
true that if Moronjo was boarded someplace where
expenses were to be incurred it had to be with the
consent of both parties?

A. Yes.

Q. So, if Moronjo was at November Hill in
December of 1989 or February of 19...excuse me, may |
correct myselif? [If Moronjo was at November Hill in
December of 1988 or February olf 1989, both parties had
to consent to the continuing incurring of that expense,
didn’t they?

A. Yes.
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Q. And under your agreement, if both parties

didn’t concur in the incurring of that expense, he was to
be boarded either at your farm or at Marefield Meadows
where there would not be any expense?

A. Yes or the party that didn‘t agree would not
have to pay for that expense. |

Q. By February you weren’t agreeing to pay any
exponsé, were 'yo'u?

A. | had agreed to November Hlli previously.

Q. By deruary_ of 1989 you were not agreeing to

pay any expenses, were you? 3

A. At’ that time, no.

Q. Thank vyou. Now, let me ask you about
something I think | heard you say. You have identified
the letter of February 23, 19...here we are...1989 which
is marked Exhibit 2 for somebody, as having seen that
before, have you not?

A. Yes.

Q. You saw that | believe, according to your
testimony, approximately March 3 or March 4?

A. Correct.

Q. And did you call Mr. White the same day about
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that letter, the day you saw it?

A. | don’t think so, | think it was within two or
three days.

Q. Within two or three. So, it could have been as
late as March 7th?

A. ldon’tthinkit was thatlate. It was like one or
two days later, so it would be the 5th or maybe the 6th.

Q. The 5.th or 6th, all rlghf: And you asked him if
he had an answer to it?

A. VYes. | .

Q. And you and he discussed it and you sald.gwe

. will have...either you or hve said, we will have to see

what happens?

A. Correct.

Q. At the time when you read the letter or at the
time that you talked to Mr. White on or before the 6th of
March, did you tell him, this letter contains an offer by
me to purchase, but |l can’t purchase under those terms?

A. No, | did not because | did not even think that
this would be an offer.

Q. So, you did not suggest to him that the second

paragraph was wrong?
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A. Not at that time, no.

Q. And you did not suggest that he get in touch
with Mrs. Herbert or Mrs. Poynter or Maxine or anybody
to make sure that there were no misunderstandings?

A. No, | did not, simply because | did not ever
think this would be considered as an offer. To me this
was a negotiation and nothing else.

Q. And so he in fact, to f;:uf knowledge. did not
do anything until after March 9...on or after March 9, is
that gorrect?

A. Ildon‘t know what he did in between, but what
| know of |s March 9, yes. |

Q. Now, did he write the letter of March 9 at your
direction, the letter which Is Exhibit Nﬁmbef...

A. No, that was notat my direction. | know which
one you mean.

Q. It was not at your direction?

A. No,Itwas just based on what | had told him on
the telephonae.

Q. Allright. Did you see that letter before it went

o G
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Q. ...have it read to you on the phone before it
went out?

A. No, sir.

Q. And then | assume you received that within a
couple days, tops?

A. A fow days, yes.

Q. Well, let me ask you, where were you during
the period from March 5 to Maréﬁ 9 again, were you back
in Switzerland or in this country?

' A. in thls country

;i

Q. Okay. ‘Dld you fecelvo a phone call from-', r. -:'
White on M;rch 9? |

A. No, noton March 9, no.

Q. When did you first learn that the conversation
between Mr. White and Mrs. Herbert had occurred?

A. It was...

Q. Excuse me. Just for the record, I'm speaking
of the conversation of March 9...

A. Right.

Q. ...in which he was told that they accepted the
offer.

A. Yes.

Coum@.@ﬁmns, INC.
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Q. When was that, that you first heard of it?

A. | think that was early...early morning of March
10th. It was soon after he had spoken to her, | know, he
called me.

Q. And when youlearned on March 10, early in the
morning, that Marefield Meadows was taking the position
that there was an agreement on your part to buy their
two-thirds, what instructions dld' you give to Mr. White?

A. | did not at that time worry too much about it

because Mr. White told me very clearly he had more or

less straightened itout with Georgia Herbert and that ih‘e
had always'rlmown that | couid only purchase two-thirds
interest of this horse if | could find partners and she
know that and she was aware of it.

Q. So you relied on his assurances that nothing
had happened? |

A. No, no, not that nothing had happened, but |

had not seen anything in writing, so | thought they were

negotiating about it and | did not consider this too

serious and figured they would straighten it out.
Q. Well, let me say this: On the morning of March

the 10th you had been Informed that at least Georgia

o TR
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Herbert and Mrs. Poynter took that as an offer, didn‘t

-you?

A. Yeos, Mr. White told me so.

Q. And that they, in fact, had accepted it by a
telephone call of Georgla Herbert, you were told that?

A. Yes.

Q. And you say you were satisfied from the
conversation that there wasn’t aﬁy problem?

A. | wasnotsatisfied, butlleftit up to Mr. White

to negotiate and see whether this could be straightened

pA

. out and clarified. “

Q. Didyouask Mr. White, well, for goodness sake,
you've written two lotters, write another one and get it
straight, get it on record, get it down on paper what the
problem is?

A. |1did that on the 20th of March.

Q. | was asking about the morning of the 10th.

A. No.

Q. No. So, finally, after another letter came from
Georgia Haerbert on the 17th, you instructed him on the
20th to write a letter saying, hey, this is all mixed up or

we haven’t got a deal or whatever the letter of the 20th

@m@n@ﬁmm Inc.
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The letter came to me on the 20th, not on the

| said the letter of the 17th.
Yes, which reached me on the 20th.

And on the 20th, that’s when you told him

Yes. 'That's when I...t.ha_t's when | got really
concerned. | saw all these figures in writing, especially
the 353,000 on my part, which | didn’'t have and have
always said 1 would never havo, and | said you. haﬁ |
don’t think you had authorlty. And he said, no, no, but
they mistook this and | will...and then he directed me to

write a letter disaffirming their authority to do that.

He got you to write a letter on the 20th?

Yoa_.

Rather than you getting him to say, write to

Yes.

You had seen the $853,333.33 before the 20th,
so that number didn’'t confuse you on the 20th because

vyou had already seen it in the letter of the 23rd, had you

Coum@@ﬁm Inc.
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Yos, as a negotiation number, discussion.
Q. Mm-hmm, thank you.

MR. FLANNERY: Perhaps
Counsel could refrain from commenting on the answers he
obtains from the witness. Objection, Your Honor.

THE COURT: Allright, well,
| don't knoiv exactly what you‘re referring to, I...

MR. FLANNERY: He was,
mm-hmm, well, okay, {(clears throat) and then you

3
=

say...that's a summatlon. That would be tan
inappropriate way to do it.

MR. MONAHAN: 1'd like to
ask the Court whether the reporter has any of the
statements made or claimed to have been made by me as
just represented by Mr. Flannery.

MR. FLANNERY: Do you
want her to play back the tape?

THE COURT: No, we won't

do that. | think he doesn’t like remarks or body English

or whatever you call it, but that just may be his style. |

wouldn’t take it too seriously, Mr. Flannery.
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All right, sir, let’s move on, please.

Q. Other than the letters, did you ever make any
objections to Ingrid or to Maxine or to Marion to the
exercise of Moronjo?

A. Incurred after my...

Q. Anytime yourself, from the time 6f your
misdated,letter on.

A. To lnﬁrld or ivho. excuse me?

Q. Anybody, Max or Marion, Ingrid, anybody on

the farm.

ks

A. Not thatl recall, no
Q. Did you limit who could ride the horse?
A. Yes.

And when did you do that?

. When did | do that?

Q
A
Q. Mm-hmm. (indicates affirmatively).

A Soon after | resigned.

Q And who did you intend should ride the horse?

A | figured that was my duty.

Q. Shortly after you resigned you said, only | can
ride the horse?

A. That was the stipulation In our agreement.

o @R
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Q. Allright, that's all | want to know.

May | ask you one other thing. While you were
at the farm performing various functions before
November...excuse me, before the misdated letter, did
you oversee the care of Moronjo?

A. | did as much as | could.

a. 1 dont't understand that qualification.

A. | was not always at the farm. but when | was
there, | did.

Q. Mm-hmm. And did you also suggest when

veterinarian care was necessary before the mlsd;ted

letter?

A. Of course, if | thought he needed it.
Q. And did Moronjo get veterinarian care?
A. Obh, yes.

Q. And did you aiso make yourself aware of and

advise as to the diet of Moronjo?

A. Yes, | did.

Q. And, to your knowledge, were your dietary
suggestions followed?

A. Yes, they were.

Q. So, if Moronjo had colic in ‘86 or ‘87 or ‘88,

@m@u@ﬁmm Inc.

Registered Professional
Certified Video T ns

FAX 703 667-6562



-—h

©C W 0 N o o &~ W N

496

that was while you were supervising him, wasn‘t it?

A. Today was the first time | heard about the colic
of Moronjo.

Q. [t wasn’'t very serious, then?

A. And it happened at a date where he was not
even at Marefield Meadows.

Q. Oh, where was he then?

A. He was at thtle. Five Points. So that...I'm
surprised to hear that.

Q. Well, then, it couldn’t have been very serious.
As | say, you were his trainer at that time. "

A. | was his tralner, but ! knew nothing about it,
but | supervised these horses at Little Five Point.

Q. My point is, he couldn’t have had colic very
long or very serlously or you would have known, wouldn’t
you?

A. Waell, 1 certainly would.

MR. MONAHAN: That's all
| wanted to ask, thank you.

THE COURT: All right.

MR. CREMINS: Judge, |
have a couple of questions, but | don’t care whether you
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take our break first or whatever you pleasure is.

THE COURT: Waell, you say
you have literally a couple of questions, maybe we can
finish with this witness and then take a break.

MR. FLANNERY: | might
have some redirect, but I’ll only take a minute, Your
Honor.

THE COURT: Al right, a
minute or two.

MR. CREMINS: May | have
Plaintiff’'s Exhibit #7, please? ki

THE CLERK: #7?

MR. CREMINS: Yos, ma’‘am.

fHE CLERK: | do not have
#7 here.

THE COURT: The reporter
may have It.

MR. MONAHAN: Excuse me,
which 7 are you looking for, yours or mine?

MR. CREMINS: 7 s

Marefield Meadows to Georgia Herbert, a two-page latter.
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MR. MONAHAN: No, it's

not mine.

THE COURT: Gentlemen,
while you‘re at it, please check your tables anyway
because it's easy to...

MR. MONAHAN: That’'s #5

according to my list, Mister...

MR. CREMINS: Isit5? I'm

sorry, maybe it is.
THE COURT: (s that it?
MR. CREMINS: | have it.
THE COURT: All right, sir.
CROSS EXAMINATION

BY MR. CREMINS:

Q. Mrs. Lorenz, did you ever consent or agree to
provide the $53,000 they claim you owed them by
certified check?

MR. MONAHAN: Excuse me,
Your Honor, could | ask Mr. Cremins to speak up. He's

right near me an | still can’t hear him.

THE COURT: All right, sir,

would you kindly speak a little louder?
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MR. CREMINS: | certainly

will, Judge. [‘ll get over here wherae...

MR. MONAHAN: Thank you
very much, that’s most considerate.

MR. CREMINS: | have the
same problem. It‘’s amazing what wonders age do for
you.

Q. Didyoueverconsentto providing this $563,000
they claim you owed them by cashier’s check?

A. No, sir.

Q. And did you ever agree to any settlement d

to this alleged sale?

A. No, sir.

Q. Specifically, did you ever agree to any 60 day
settlement date thqt Mr. Monahan suggested in paper or
by mouth?

A. No, sir,

| MR. MONAHAN: Your
Honor, may | point out that this is co-counsel asking the

same questions that Mr. Flannery asked.
THE COURT: Well, it's

pretty close. Maybe you have forgotten some of his

o
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quéstlons, but | know you try to avoid that when
possible.

MR. CREMINS: 1| will try
and avoid it, Judge, and I’'m going to be very, very brief.
But I'm up here in my representative capacity of the
attorneys Mr. Monahan saw fit to sue.

THE COURT: AIll right.

MR. MONAHAN: He has
conveniently two hats and | never know which one he

wears, Judge.

THE COURT: Well, for

brevity we'll try to concentrate and we won't take quite
as long.

Q. Didyou ever agree to keep Marefield Meadows
informed of any sale of this animadl after you bought him
for $53,000 by cashler’s check?

A. No.

Q. Did you ever agree to give them a right of first
refusal or an option after you bought him for $53,000?

A. No, sir.

Q. Did you ever agree to treat as your legal, moral

and ethical obligation, to allow them to simply enter into

Coum@.@ﬁrsns INC.
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breeding contracts, did you just say, that's okay with

me?

A. No, sir.

Q. Is there any way you would have agreed to
purchase this animal without resolving that breeding
contract issuof

A. No way, no.

Q. Is there any way or was'thore any participation

by you in establishing or fixing the amount of the stud

fees that were charged after your resignation from the

partnership? *

A. Not after my resignation, no.

Q. Did you agree to glvé special deals to those
who booked Moronjo’s stud services before January or
who were previous users of his stud services?

A. No, sir.

MR. CREMINS: | have no
further questions, Judge.

THE COURT: All right, sir.

MR. FLANNERY: Just a

couple, Your Honor.

o TR
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R.E'DIRECT EXAMINATION

BY MR. FLANNERY:
Q. Now, is any rider competent to ride Moronjo?
A. No, |l don’t think so.
Q. Whatkind of ariderisrequired toride Moronjo?
A. |believe a bad ridot can make the horse bad and

a good rider can make the horse good. Any horse, not

.]ust Moronjo.

Q. Was there any professional motivation in

requiring that condition in your partnership agteame'nt_;as

to Moronjo; that is, that you would be rosponslble%or
training him?

A. Yes, | believe there was.

Q. Did it relate to this response you have just
given?

A. Right.

Q. Was there anybody at Mateflold Meadows, to
your knowledge, who was competent to ride Moronjo?

A. Not to the extent to be proven, no.

Q. Was there anyone there competent to exercise
him in any fashion and, if so, how?

A. For light exercise, Ingrid, their barn manager,
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ca;i ride horses.

Q. And did you give permission for that?

A. Later on | did, yves.

Q. Wasityourunderstanding, following yourletter
of resignation and your notice of termination, that the
horse would be sold in one way or the other within some
limited period of time?

A. I was hoping for that, yes, sir.

Q. Did you seek not to compromise the value of

this animal in the meantime?

A. The stallion at that time was still at Novemi)et

Hill where | knew he was in good training, so | didn’t
worry about that.

Q; So, your concern arose after he was
transported back to Marefield Meadows?

A. Right.

Q. Would you agree with Mr. Zuther that the
animal handling 'ablllty at Marefield Meadows was
amateur?

A. Yes, | would.

Q. Now what, if any, decisions did you make

following your letter of resignation as to veterinarian
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care?

A. None.

Q. What, if any, decisions did you make as to diet
after your resignation about Moronjo?

A. Nonae.

Q. What, if any, decisions did you méke as to
board after your resignation?

A. None.

Q. What, if any, decisions did you make as to

®

breeding after you left? _

(ﬁ.‘..'_'. L.

A. None.
Q. What, if any, decisions did you make as to the
transportation of the horse after your resignation?
A. None.
Q. What, if any, decisions did you make as to the
showing of this horse?
A. None.
MR. FLANNERY: No further
questions.
THE COURT: Allright, We
will take a break in Just a minute. Now, let me get an
idea about what other evidence, if any, you gentlemen
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wa.nt to introduce. Do you have any other witnesses?

MR. FLANNERY: | don‘t
think 1°ll be calling any more witnesses, Your Honor.

THE COURT: Allright. How
about you, Mr. Monahan?

MR. MONAHAN: | expect
we’'ll have some, about three or four short ones in
rebuttal.

THE COURT: All rlght, sir.

MR. CREMINS: | think Y9ur

Honor would like to hear from Cralg White, so I’ll putiﬂm

on briefly and that my foot is on the accelerator and not
in a coasting position.

'l'l'lf COURT: All right, sir,
fine. We will take a ten-minute break.

BAILIFF: 'AII rise.
(WHEREUPON, a brief recess was taken.)

BAILIFF: Be seated, please,
and come to order.

THE CLERK: Mr. White,

were you sworn?

MR. WHITE: No. | have not
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CRAIG E. WHITE, having been duly sworn by the Clerk of
the Court, was examined and testified as follows:
DIRECT EXAMINATION
BY MR. CREMINS:
Q. State your name please?
My name is Craig White.
And are you a member of the Virginia Bar sir?

Q. When did you pass the Bar exam?

A. It would have been in October of 1988.

Q. Allright sir. And were you then sworn in shortly
after that?

A. Yeos sir | was.

Q. So you had been an attorney for three or four
months when the outward effects in this case occurred?

A. That’s correct.

Q. Allright sir, and were you employed with the law
firm of Hanes, Sevila, Saunders & McCahill at that time?

A. | was.

Q. And would that be as an associate attorney?

A. As an associate attorney.

Coum@.@ﬁrsns, INC.

Regiuendmw
Culiﬁede!eo'l‘

TOLL FREE 800 262-8777 E FAX 703 667-6562



-h

o W 0 N oo o H W N

15
16
17
18
19
20
21

22

TOLL FREE 800 262-8777

507

Q. And were you given the assignment of
representation of Mrs. Lorenz’ interests in this case?

A. Yes sir |l was.

Q. Would you tell Judge Jamison very briefly, your
understanding of what your mission or assignment was
from your client?

A. Yes, Your Honor. When | was approached by
telephone call 5y Mrs. Lorenz she indicated that she was
involved in a partnership with Marefield Meadows. That
there had been problems wlth that partnership for some
time and that she would like me to take offortsgto
dissolve tlut partnership for her and all issues related to
that partnership.

Q. All right sir. Did she provide you with a

partnership agreement?

A. Yes she dld.
That’s Exhibit 1 in this trial, is it not?
| belleve so.
Dld you review it?
Yes | did.
. Did you make a determination in your mind as to

what issues needed to be resolved?
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A. | certainly did.

Q. We'’ll come back to them later sir. | want to then
take the period of time from roughly early January to
mid-February and | want to ask you with whom were you
dealing in your negotiations on this case?

A. Very early on it began with one of the principals
of Marefield Meadows. | believe it was Maxine Nichol.
That was for a very brief period t;)fltlme.

Then Marefield Meadows retalned Georgia Herbert

and | dealt exclusively with her thereafter.

Q. Would you summarize for us the progress of yi:ur
negotiations with Georgla Herbert up to mid-February of
1989?

A. There really was no progress. Numerous,
numerous phone calls. What we all know, | guess from
the business as telephone tag. We’'d try to communicate
back and forth. |’d leave a message at her office, she’d
call back leave a message at my office and so forth and
30 on. Sometimes, you know we’'d have two or three
phone messages until we finally reached each other.

But that was the status of the way things were

going back and forth. We would talk about the various

Coum@@ﬁnns Inc.

Registered Professional
Certified Video T

PROFESSIONAL REPORTING SINCE 1973

TOLL FREE 800 262-8777 1 FAX 703 667-6562



-b

17
18
19
20
21
22

O W 0 N o o & N

TOLL FREE 800 262-8777

issues in the case, but no progress was made.

Q. Did a couple times where Mr. White in mid-
February of 1989 when the method of contact between
you and Ms. Herbert was directed to be changed?

A. Yes.

" Q. Tell the Judge when, how and why?

A. | belioyo it was February 16. It was a phone call
between myself and Georgia Herbert wherein, | don’t
know who made the initial call, myself of her, but we got
on the telephone flnally. We started to talk ab‘out
possibhle prices in the case for the horse. | belleve liad
the Thompson appraisal at that time. Not In hand, but
had talked with him on the telephone. He had given me
some ball park figures. | called .

THE COURT: Excuse me.
Who is he, now? | didn’t get that.

A. Mr. Thompson was the uitimate appraiser.

THE COURT: Oh he was the
appraiser, | remember him. Yes we have his letter.

A. Butl did not have his written appraisal in hand
but | had talked to him.

THE COURT: All right.
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A. And he had given me some ball park figures so

we were discussing those at the time. Mentioned
breeding rights, other issues in the case that obviously
you‘ve heard evidence of.

And she very quickly said Craig we’re not getting
anywhere, we’'ve been plaflng this game for God knows
how long, approximately six weoks. It had been.
Télephone call§ are not working, vyou call me, | got to call

my client, my client calls me, | call you back and it just

didn’t work. :;

So she said from now on we will contlnug%ur

negotiations via writing so | can share that with my client
and so forth and so on. It made sense, so that’'s what we
did from there on out.

Q. | want to lay in front of you your February 23
letter, since tha_t'a the one that’s causing the furor in
this case, let me direct my questions to that sir. First of
all, why did you write it?

A. To continue our negotiations based on that
phone call, the last one | just discussed to Your Honor.

| needed to continue discussions however, it had to be by

‘writing. And that . ..
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Q. Okay. How about when you dealt with the why,

| want you to stop. Go ahead, I'll let you know.

A. Well I’'m done with the why, that’s the reason it
was written.

Q. Allright. 1 want to know and | want you to tell
Judge Jamison what you had been instructed by your
client to do wit_h respect to additional negotiations over
the dlssolutldn of this partnership, as of the date of that
letter? |

A. | was instructed to find a price that wouldsbe
acceptable to both partjes. | was Iinstructed to'resgve
the issues r;gardlng the expenses. My client and | had
talked about a pro rata basis for my client to pay
expenses.

We talked about breeding rights, whether or not she
would have the right to breed one of her horses. In fact,
she named Mrs. Lorenz and told, | believe she skipped
one year where she didn't get one so it was the issue of
whether or not there would be an additional breeding
right for that year.

There waere breeding contracts that were

outstanding. All of those were Iissues that she had
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lns-tructed me to negotiate and resolve for her.

Q. When you sent that letter to Georgia Herbert, the
letter of February 23rd, what was your understanding of
what that letter was?

A. Simply it was continued negotiations. It was
really a stream of consciousness type of letter, whe‘reas,
if | would, had been on a telephone | would have talked
about numerou; issues. | tried to do it in the form of a
letter quickiy. Unfortunately people have picked out a
certain paragraph liore where it deals only with price.
But certainly this isn’t drafted in the form of some ltf_ind
of unqualified offer. Because it wasn’t intended to be
that. It was simply . . .

Q. Allright. Go ahead, I'm sorry.

A. It was just simply my thought process of issues
we needed to discuss, throw it out on the table. We now
had a figure from Mr. Thompson, the appraiser, which to
me was nice to havﬁ, since we’d had had no independent
third person have input Iinto this case to date.

So | was merely throwing that issue out onto the
table so we can try to make some progress since we

hadn’t for the past six weeks.

Coum@@ﬁrsns, INc.

e mrined Video Techniclns: 5535

FAX 703 667-6562



-b

15
16
17
18
19
20
21
22

0O ©® O N o o & 0O N

TOLL FREE 800 262-8777

913

Q. Did you talk or have any occasion to discuss
your letter with Georgia Herbert until her telephone call
to you of March 9, which Is one of the other sensitive
points to this case? Between February 23 and March 9?

A. I don’t believe we did.

Q. Allright sir. So what was the response that you
received from Georgia Herbert to your February 23 letter?
First when was it and secondly vAAv.hat for'm did it take?

A. Okay it was a telephone call on March 9.

Q. Allright, now, were you in here yesterday when
Georgia Herbert testified? - %

A. | was.

Q. You heard her testimony?

A. Yes | did.

Q. Allright. | wantyou to tell Judge Jamison about
that conversation as you recall it fi'om gtart to finish?

A. Cortainly. It was . ..

THE COURT: Give me the
date on which this call was made or this conversation
was had?

A. This was March 9, 1989, Your Honor.

THE COURT: Allright. Go
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A. Okay. At that time there was a phone call again
initiated by who, I’'m not certain. But it began with the
confusion that Ms. Herbert referred to before whereas
she thought she was talking about her clients, or she
says | misinterpreted her thinking that | was purchasing
or my client was interested in selling her interest to
Marefield Meadows.

We played that game for a minute where we weren’t

sure what we were talking about. Who is buying and ghq

. 3
is selling. Once that was resolved and she said np, |

called to accept your offer of Mrs. Lorenz buying my
client’s two-thirds interest for $80,000.00.

I said, | éxpressod surprise, you're accepting what?
Because that's the first |l really had heard the term offer.
She said your February 23 letter is an offer. | have been
instructed by my clients to accept that offer.

And | said hold on. Hold on one minute. My
February 23 letter is not a letter, it was a respon. . . it
was directly in response to your request on the 16th of
February to continue our negotiations by writing. [‘ve

simply written out the information that we need in order
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to .contlnue our negotiations.

One, throwing out a price figure. Certainly that's
not all there is to resolve a partnership. The horse is the
principal asset of the partnership and certainly an
important part to resolving it.

The price by no means was the only issue and | had
thrown that out because | was happy to see we have a
new figure. SO;noone‘has come in and putan $880,000.00
price on the horse, that we had some formula to try to

work out. But Your Honor that was merely a stamng

point and that’s what 1 told Ms. Herbert in %ur

conversation.

And she said ... | added to that that not only was
that only a starting point on that issue but | said you
must realize and I'm sure you réalize that financing is
required. My client needs a partnership. She needs or a
syndicate, some form or way of financing this
transaction.

She said | do realize that and then she went on to

' say she more or less blamed it on her clients, saying well

this is all my client’s request. They’ve instructed me to

accept this offer.
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| said well you're using that term again, offer. It's

not an offer. It was merely negotiations, my client needs
to obtain a syndicate partnership, do you realize that?
And she said, yes | do.

And we also talked about the other issues. | said we
have other issues we need to resolve. Breeding rights,
expenses, breeding fees, contracts, etc. Do you
understand we-need to resolve tﬁat? Yes | do, was her
response.

Sol felt roassu'red.aftor thq 9th that we did not have
a contract. She undorstood'wo_ ‘dld‘not have a contf’:act
and | was relleved. ' ‘

THE COURT: Well you said
she understood you didn’t have a contract. Now, what
made you think she understood you did not have a
contract when she iostlflod vesterday that you
apparently agreed to it. You remember what you said?

A. Right. Yes she . ..

THE COURT: You said
great.

A. All right. When she testifled yesterday about

the great aspect, she had said, | think her testimony was
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sh; said she called and we accept, | said great. And |
don’t have specific recollection of the word great, but
I’'m sure | was very happy to hear that we had made
progress.

| certainly was not saying great we have a signed,
sealed and delivered contract and offer. Your Honor you
have to put yourself in my shoes based on the prior
testimony of how long this nogotiatlbn had gone on. Six
weeaks of telephone calls where we had not made any
progress whatsoever. | K

Finally | had someone calling up saying we aclzcopi or
we agree with your price, whatever the case was. | can’t
quote what her response was but it was something along
the lines we agree with that price. We want to do that.

Of course | was happy. Weé have progress. Now
from there, | say, let’s all right, we have to get our
financing in order, we have to deal with the rest of the
issues. So, of course, | was happy and relieved that we
had made progress. But that was the extent of it.

| certainly was not telling her great we have a
contract and I’'m pleased with that. Because that simply

was not the case.
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CONTINUATION OF DIRECT
EXAMINATION BY MR. CREMINS:

Q. Mr. White . . . I’'m sorry Your Honor, were you?

THE COURT: No that’s all.

That’s all | have.

Q. I'd like to move qulckl.y to your letter of March
9 which is an Exhibit that Judge Jamison has and I‘d be
happy. to show you a copy of l.t in case you need to
refresh your recollection. Now l'vq forgotten the Exhibit

number Judge but it is one of the early. 3
3

THE COURT: Itis Exhibi§4:: 2

A. Yes.

Q. Now what was the purpose of sending that
letter?

A. Again, another status report as to where we
stand. After my phone call or before, | don‘t know
exactly when this was written. Whether it was before.

MR. MONAHAN: | believe it

is number 6.

MR. CREMINS: Number 6?

Exhibit 6 Judge. It’'s a one page letter Your Honor.

THE COURT: I'msorry. It's
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a one page letter. | was looking at this letter of the
23rd.

MR. CREMINS: It‘s the a ..

THE COURT: Waell | don't
have the, we don’t have it up here. Maybe ...

MR. FLANNERY: Iit's also
Defendant’s, it turns out it is also Defendant’s Cross
Exhibit 9.

MR. CREMINS: Here it is
Judge. !
THE COURT: All rlght.glr..
| have it. Here we are. It’s number 6, let the record
show correction.
CONTINUATION OF DIRECT
EXAMINATION BY MR. CREMINS:

Q. Mr. Whlto let. me go back and ask you this
question. Do you recall whether you wrote that letter
before Herbert’'s phone call you just told the Judge
about, or after the phone call?

A. | honestly don’t have a recollection as to
whether it was before or after.

Q. Butit was the same day?
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A. But it was certainly the same day.

Q. AIll right. And | had asked you what your
purpose was in writing that letter to Georgia Herbert and
your answer was?

A. Again another status report. Just bring her up
to- speed that you know, we have a. price we’'d like to
work with the $53,333.00 figure. She's out looking for
partners to. do .so, hopefully it’'s going to work. And if

s$o, you know, we can move on from there.

And that was, again, just a status report. & A

continue negotiations update. That was the extent o%lti‘,' .

Q. All right sir, in between that letter of March 9

and your receipt of Georgia Herbert’s letter of March 17,

which is the two page acceptance letter, Your Honor,

that shouid be what the next numbered Exhibit. We don’t
have Herbert’s.

MS. GAFFNEY: Number 7.

MR. FLANNERY: Plaintiff's

THE COURT: The Clerk says

she doesn’t have it.

MR. CREMINS: Maybe it's
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down haere.

THE COURT: Gentiemen, !
started to tell awhile ago but didn’t finish. Please check
the tables and make certain you don’t have any admitted
Exhibits on your tables. Because we certainly need to
get those back from you if you do.

Q. I'n dlro.ct your attention to the March 17 Georgia
Herbert letter. |
A. Yes.

Q. And my firit question is, in between your Iet'g_ter

to her of March 9 and your phone call on March 9§ in.

which you told her about all these other issues and all
the reasons why you didn’t think there was any contract,
did you talk to her at all?

A. Yes | did.

Q. When?

A. 1t was sometime between March 9 and March 17,
The exact date | do not recall.

Q. Why do you recall?

A. Well it was an interesting phone call in the sense
that when we were talking she informed me that a March

17 letter was coming. And .
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Q. Wait a minute. Let me go back. When you were
talking when?

A. Between March 9 and March 17th.

Q. She told you that this letter was coming?

A. Right. She says, she said to me, | have written
a letter, it’s in the mail, it’s harsh in tone, | apologize for
the harshness. But just so you understand, we had a
very good relationship as far as' counsel go. We‘re on a
first name basis and she said Craig | apologize for the
harshness of the tone but my clients are insisting that
this is an offer and they want to force the issue. §o |
have to write you this letter. It’s in the mail. | apologize
for the tone.

Q. What else was sa'ld at the time, if anything?

A. That's all | recall. That's why it stuck in my
head as belng interesting. | don’t recall anything else.

Q. So as of that telephone call then you knew there
was mail on the way?

A. Yes.

Q. All right. And when you got the March 17, 1989
Georgia Herbert letter, it had attached to it a letter of

March 6 from Marefield Meadows to Georgia Herbert, did

o T
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it ﬁot?

A. Yes it did.

Q. AIll right. | want to direct your attention to
those two letters. First of all, did you at any time on
behaif of your client, Mrs. Lorenz, agree that she would
provide a cashier’s check in the sum of $53,333.33?
When | say did you agree, | mean did you represent that
in words or substance to Goorgla"l-lerbern.

A. | not only did not agree, but it was never

discussed.

Q. Did you at any time in your discussions vﬁlth

Georgia Herbert represent that the breeding issue was
resolved?

A. Certainly it was not. That was at the forefront.

Q. Did you at any time ever represent to her that it
did not need to be resolved, that your client would buy
this horse without it being resolved?

A. No. Never made that representation.

Q. Did you ever reach an agreement with Georgia
Herbert on the issue of the debits and credits of the
partnership, that is who owed who what from the

accounting standpoint?
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Never resolved.
Did you ever talk about it in any detail?
In terms of the accounting?
Yes sir.
A. No. We talked generally about expenses. The
one-third, two-third pro rata but not all of the debits and

croedits.

Q. Did you ever agree with Georgla Herbert on

behalf of your client to bind her in the event she sold this
animal whlch she had agreed to pay $53,000.00 'foc‘?by.
cashier’s check according to them, did she give Maref%old
Meadows the right of first refusal?

A. Absolutely not. Never discussed.

Q. Did ‘you ever agree that she’'d keep Marefield
Meadows Informed of the progress of Maronjo after she’d
bought him for $53,000.00 with a cashier’s check?

A. No.

Q. Did you ever agree on her behalf with Georgia
Herbert that it was Mrs. Lorenz’s legal, morale and
ethical obligation to follow through on any breeding
contracts that were in existence and just say, Oh okay,

if you made them that’s fine, go ahead and continue?
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A. No.

Q. Did you ever agree on anything having to do with
breeding?

A. No. No agreement.

Q. Specifically, did you ever authorize Marefield
Meadows through Georgia Herbert, to continue to breed
this animal?

A. No.

Q. Did you ever authorize them to keep either the
money or the horses.that were the result of the breedidg?

A. No. z
Did you ever even discuss it with her?

No we did not.

. Did you ever talk with her about setting breeding

Seotting them?

Yos.

No. Never.

How much?

No.

Okay. Did you ever talk with her and agree to a
settlement date when your client was to present this
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$53,000.00 cashier’'s check?

A. No. Never discussed.

Q. Did she ever ask you for a settlement date?

A. No.

Q. Did she ever tell you not only did you buy it but
you’ve got to have your money by such and such a date?

A. No.

Q. Did you talk to her after you got this March 17
letter from her along with the Marefield Meadows letter?

A. Yeos we dld; | | '

Q. Tell the Judge about"that -convorsation. First
when and then what was said?

A. It was some time afterward. After receiving the
letter of the 17th, so probably around the 20th or so, of
March 1989. Again, | expressed ‘surprise. Number one,
I thought after our convérsatlon on the 9th that we didn't
have a problem.

Although she’d warned me a letter was coming | was
still nevertheless surprised to read it and see what it
said. Also the fact that it introduced new terms. And |
started to talk to her about, you know, what are we going

to do from here? What’s really going on?
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She said Craig we can’t discuss this anymore. They
are going to retain someone who will litigate this matter.
So she really wouldn’t talk to me any further about it at
that point.

Q. Did you send her a letter dated March 22, 1989
summarizing tﬁe events as you saw it, summarizing the
present status of the case?

A. Yesl did.

THE COURT: is that, what

is that again?

MR. CREMINS: | think that

might have been putin by Mr. Flannery, but I’m not sure.

THE COURT: February

MR. CREMINS: No thisis a
March 22 letter.

THE COURT: March 22.

MR. CREMINS: To Georgia
Herbert from Craig White, sir.

THE COURT: Justa minute.
Let’s see if we can find it. | need to get these Exhibits.

MR. CREMINS: I[t's been
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marked Cross Defendant’s Exhibit 19 for Identification,

sir. And let me just ask him if this is the letter he wrote
and then I’'m going to move it into evidence.

THE COURT: All right.
CONTINUATION OF DIRECT
EXAMINATION BY MR. CREMINS:

Q. Is that the letter we’'ve been referring to?

A. Yes it is.

Q. 1'd like to move that in. | don’'t care if it's
Flannery’s or mine, Judge.

THE COURT: If there ls’no.
objection it will be admitted. March 22nd from Mr. White
to Georgia Herbert.

Q. What was the purpose in that letter?

A. Again to set my position forth. Really a
response to her letter of the 17th saying you‘re wrong,
that’s not what occurred and | wanted to straighten the
record.

Q. Did you ever receive a request to set a
sottlement date in this case?

MR. MONAHAN: He’'’s been

asked and answered that question several times Judge.
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THE COURT: You did ask

him and he said no.
MR. CREMINS: No further
questions.
THE COURT: AIll right Mr.
Flannery.
MR. FLANNERY: Yes Your
Honor.
CROSS EXAMINATION
BY MR. FLANNERY:
Q. | think | only have one. Tﬁeto'a, if | could have
Exhibit 20 again.
A. Your Honor, if | may? About that, | was

misunderstanding about whether or not there was a

request. When | was responding to Mr. Cremins, |, it was

my understanding we were talking about on the phone or
orally.

If you're talking about a written request, there
is a letter, so that there is a written record, | believe it
was in the 17th, the letter of the 17th is where it is, is
my recollection.

THE COURT: The letter
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from whom? The only one | know of is on the 17th of

March if that’s the one you are referring to.

A. That's what |l thought. Il don’'t have it before me.
If I'm mistaken.

THE COURT: Here itis. It
is March the 17th from Ms. Herbert to you.

A. No, I'm mistaken Your Honor, I'm sorry. I‘'m
mistaken.

CONTINUATION OF CROSS
EXAMINATION BY MR. FLANNERY:

Q. If | may approach the witness, Your Honor?
Directing your attention to Defendant’s Exhibit 20, do
you recognize this as a letter from yourself to Mr.
Monahan on or about April 26th, 897

A. Yes.

Q. And could you just state what the purpose of
that letter was?

A. Again this was a, setting forth my position to
Mr. Monahan. | knew he was new to the case, probably
had heard only one side of the story and | just needed to
bring him up to speed as to what actually happened.

Q. And you heard Mrs. Lorenz say that she had
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gotten copies of correspondence. DIid you send her a
copy of this?

A. It does say that a courtesy copy was mailed,
yes.

Q. And was it your practice to send courtesy copies
of the correspondence?

A. Yes it was,

Q. Your Honor | move this into evidence now. Itis
just one of those that is subject to . . .

MR. MONAHAN: Your

Honor, if at this point it is to be moved into evidence |

would object to it as totally immaterial. This was written

after the dispute had arisen between the parties and is a
seif-serving statement on behalf of one client’s attorney
to another.

| dont think that it’s admissible in this case. It's
subsequent to the occasion and the Court’s going to have
to decide this case on the contract and the conversations
which evolved around the contract, not what was written
some months later when other counsel had come into the

case.

MR. CREMINS: Itis no more

Coum@@ﬁmns, INC.

Registered Professional Reporters
Certified Video Techmmm

PROFESSIONAL REPORTING SINCE 1973

TOLL FREE 800 262-8777 5 5 4 FAX 703 667-6562



—d

©C W 0 N o o »~ W N

532

self serving than the March 17th letter of Georgia

Herbert. It's a confirmation, that’s all itis. Every time
| objected that was Mr. Monahan’s response. It‘'s a
confirmation. That’'s what that was.

MR. FLANNERY: Well |l go
one step further Your Honor, if | may. And that is that
the testimony of how Georgia Herbert steps out of the
case and Mr. Monahan comes in during this period of
time. And | respectfully submit and | think the conduct
of the parties allows us to argue that.

That there was purposeful delay here to get through
the breeding period, up to and including the conduct of
counsel. And this letter puts the Defendants on, excuse
me, put Marefield Meadows on notice. Marefield
Meadows on notice, that there is confusion. Not once,
but | think three times now.

And so when they’re talking about problems with the
horse, they don‘t have any defense that they
misunderstood our position. From the first conversation
on March the 9th and the subsequent letters by this
witness and oral communications by others on

subsequent dates, they have actually no reason to rely on
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the fact that there was some contract while they‘re doing

all this stuff.

They’ve been told from the get go we don’'t have a
contract, we’'ve only had a conversation about price and
we have other terms to discuss.

THE COURT: Well the mere
fact that it’s after the fact with respect to the March 9th
talk between Herbert and White is not in and of itself
sufficient reason to keep it out, if it has any relevance at
all.

Itis three pages, | don‘t know whether it has or not.
This is not a jury case. | just have to look at it and read
it and decide whether it’s relevant. if it’s not, | certainly
won’t consider it.

MR." FLANNERY: Your
Honor, at this time, the only conversation . . .

THE COURT: But | will let
It in subject to my ascertaining the nature and rejecting
itif itis not proper.

MR. FLANNERY: Excuse me
Your Honor for speaking. | thought you had finished, |

didn’t realize | was interrupting. | try not to do that.
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| also at this time would like to say that the

testimony of Mrs. Lorenz that was offered subject to the
connection of this witness appearing has now been
served. And I now ask that they be accepted, notjust for
state of the mind but the truth of the matter is served.

That this witness is present for cross examination
and | say that now so that Mr. Monahan will find no
excuse whatever opportunity he has to state, to avail
himself of that opportunity.

THE COURT:

examination of?

MR. FLANNERY: Mr. White.

You may recall Mrs. Lorenz testified about certain

conversations with Mr. White. The objection was a
hearsay objection.

The unavailable declarant is present and he has
already testified about those conversations and if she
wants to, if Mr. Monahan wants to ascertain anything
else, he has the opportunity to do it. Which cures any
hearsay objection. And so | now offer those
conversations for the truth of the matter of serving.

THE COURT: Aliright. But
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he‘ll have to wait until he's finishes examination.

MR. FLANNERY: Thank you.
1 have no further questions Your Honor.

MR. MONAHAN: You've
heard his tender didn’t you, Your Honor?

THE COURT: Yes.

MR. MONAHAN: And as |
would oppose, object to his tender of the testimony of
Mrs. Lorenz for anything more than the Courtletitin, her
state of mind as to what he recited to her as being true.

He’s here. | could cross examine him. But that
doesn’t mean that it’s true because he told it to her
which is what Mr. Flannery contends.

THE COURT: No. [ don't
think he’s contending that it’s true . . .

MR. FLANNERY: [ thinkit's
true that . . .

THE COURT: It's just true
that he said it, not that it is true.

MR. MONAHAN: Waell for
that purpose it's admissible for exactly what the Court

said. 1t would show her state of mind.
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THE COURT: That’s right,.

That’s correct. And that'’s the way, what would be
considered. All right sir you can go ahead and cross
examine.

CROSS EXAMINATION

BY MR. MONAHAN:

Q. lunderstand that you say yoh'd been practicing
abdut three or four months at the time you had any of
these conversations with Ms. Herbert?

A. Approximately yes.

Q. On the other hand, you had, | assume, studied
contracts and felt yourself competent to practice law in
the area of contracts or you wouldn’t have undertaken
this representation?

A. Certainly.

Q. And where did you go to law school? | missed
that.

A. T. C. Williams.

Q. Okay. And they have a contracts course?

A. They do.

Q. And in that contracts course you were advised |

supposed that an offer and an acceptance makes a
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contract? That’s true isn‘t it?

A. As a generalization, yes.

MR. FLANNERY: Your
Honor, is this a symposium? | thought this was up to
you, |l... maybe let him go on?

THE COURT: Well this is
cross examination, you know. You have to be, have a
good deal of latitude or a whole Iot'of facts.

Q. So you wrote your letter of February 23, 1989
with that knowledge?

A. With the general knowledge of contract law?
Yes.

Q. And you have the letter of February 23 before
you, sir?

A. Yes | do.

Q. Now there is a second paragraph which contains
language, which | summarize correctly as it appears in
the letter. It simply states my client will sell to yours for
$56,666.66 or she will buy the interest of your clients
$56,666.66. Is that true?

A. Your figures are slightly off but yes.

Q. Allright. | apologize on a poor memory. And in
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that second paragraph there are no qualifiers are there?

In the second paragraph?

A. There are no qualifiers, however there did not
need to be.

Q. Just answer my question sir. In the written
second paragraph are there any qualifiers?

A. No there are not.

MR. CREMINS: | think the
witness has the right to explain his answers.

MR. FLANNERY: Welll have
another objection. | thought the letter spoke for itself
for every other witness except this one.

MR. MONAHAN: Since this
is the author, I'd like to find out if he sees it any
different than anybody else.

THE COURT: Waell if any
witness can explain his answer, so it is proper.

Q. So your position is that there are none but there
didn‘t need to be?

A. That's right. If | may answer, there didn’'t need
to be based on my prior testimony about our

conversations, between myself and Ms. Herbert on
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February 16. Wherein she said negotiations will be in
writing, therefore I'm not writing an offer. | had no
intention to write an offer. | don‘t need to have any
qualifiers.

Q. Okay, so she had said Craig, it's now February
16th, 17th?

A. 16th, | believe as well | know.

Q. And she said Craig we're not getting .anywhere.

From now on if you want me to consider anything, put it

in writing?

A. Generally, yes.

Q. So as you were told, without speaking to her
again, you felt that you would write her and you then let
the letter of February 23rd carry out that intent?

A. Well on the 16th we began to speak about these
things. The price being in or around $80,000.00, being
the value of the horse. We started to talk about that as
well as the other issues in this letter.

But that’'s when she said we‘re not doing this by
phone anymore, we're doing it by writing. Please write
me. She didn‘t say please write me an offer. Please give

me a statement in writing as to what your offer is. She
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just said please continue this by writing, phone calls are
not getting anywhere.

Q. Now do you still have the letter in front of you?

A. I do.

Q. In the third paragraph you stated if I'm reading
correctly, in the event Marefield Meadows elects neither
to purchase nor to sell it’s interest, then it should be
sold to private placement. Is that right?

A. Yes, it, well it speaks for itself. But as to what
you read, that's certainly a part of it.

MR. FLANNERY: Objection.
interrupting the answer, 1’d like to hear the whole answer
myself. My hearing is not so terrific.

THE COURT: Allright. Let

him finish.

MR. CREMINS: My
paragraph 3 says a lot more than that too, Judge.
THE COURT: Waell it does,

mine too. | must have a different sheet.

MR. FLANNERY: Yes | guess
the letter doesn’t always speak for itself with Mr.
.Monahan cross examining.
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MR. MONAHAN: Your Honor

| again apologize if | transgress in any fashion. | am
assuming that the Court will tell me rather than Mr.
Flannery.

THE COURT: Waell | think
you, it’s not the same wording but | suppose it could be
said that the it follows generally what you said. | . ..

MR. MONAHAN: That does

say what | said, doesn’t it?

THE COURT: Althoughit...

A. In bits and pieces maybe.

MR. MONAHAN: Yes.
THE COURT: The third
paragraph goes into a good many other things that you
didn‘t mention.
CONTINUATION OF CROSS
EXAMINATION BY MR. MONAHAN:

Q. Which of them In the third paragraph, have you
written in there as a qualification on your statement that
your client will purchase the stallion?

A. As | stated before, this letter was not intended

to qualify anything. This was not saying she will buy it
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for this price or sell for another price. This was setting
for the price figure as one of many components to resolve
the partnership.

That’s what paragraph 2 is about, paragraph 3 is
now moving on to say if we don’t have the price
resolved, we might have to go to public sale, but
regardless, we have the other issues then presented in
this letter. In addition to more.

Q. Mr. White, | agree that it doesn’t appear in
there, many of the reasons |’'m asking you, where are the
qualifiers in paragraph 2 contained in paragraph 3, that's
all. Are there any in the letter?

A. | answered that there was not any qualification
but that there did not need to be. Based on my prior
conversation with Ms. Herbert.

Q. So your answer is there are none. And then you
expanded on it?

A. That's correct.

MR. FLANNERY: Objection.

Asked and answered.

THE COURT: Overruled.

Q. Now I‘'m interested after that you said you got a
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phone call from Georgia Herbert on the same day, March
9, that you wrote her a letter?

A. That’s correct.

Q. But you don’‘t know whether you wrote it, the
letter, before or after the phone call?

A. That’s correct.

Q. In that the order of things, knowing that you had
a phone call and knowing you had a letter whether
written before or after, did you in your own mind or even
physically attempt to determine whether the letter was
consistent with the phone call?

A. I'm not sure | understand the question?

Q. Well you knew you’'d written a letter, didn’t you?

A; Yes, | had written a letter the 9th.

Q. You knew that on the 9th that you'd written it?

A. At some point yves.

Q. And at some point you knew you’d talked to
Georgia Herbert on the phone?

A. Yes. Yes.

Q. And all I’'m asking you is when both things had
been accomplished and before the letter was mailed, or

after the letter was mailed, at any time did you attempt
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in your own mind to review and see if the letter was
consistent with the phone call? Or the phone call
consistent with the letter?

THE COURT: Are you
speaking of the March 9th telephone call?

MR. MONAHAN: Yes sir.

A. Whether | did that on the 9th or not, | cannot
say. However, itis my view that it is consistent.

Q. But you don‘t know whether, as an attorney,
having received the phone call, having written a letter,
you made any attempt to consider whether they were
consistent at that time?

A. No,iflran to the mailbox or looked, that kind of

thing to see, to pick it up and read it, I’'m just saying |

don’t recall doing that.

Q. 1 didn‘t ask that sir. | asked whether in your
own mind you reviewed what you'd written and you
reviewed what had come in over the phone and you
determined that they were consistent?

A. Well certainly. Otherwise | would not have . . .

MR. CREMINS: Your Honor

I’'m going to object. Mr. Monahan is granted a lot of
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leeway. All he's doing now is arguing with the witness
and not giving him a chance to answer the questions.

THE COURT: All right.
Let's let him answer the question Mr. Monahan. It's the
exception is that you‘re not giving him enough time or
interrupting him when he tries to answer. So justlet him
answer.

MR. MONAHAN: All right.
| would be delighted if he would answer Your Honor. |
don’t mean to inhibit him in anyway.

THE COURT: Allright. Ask
him your next question.

MR. MONAHAN: I didn‘t get
an answer to that one because Mr. Cremins interrupted
sir. 1°d like the answer.

THE COURT: Allright. You
may ask it over again and give him time to answaer.

Q. All right. The only question that was pending
was knowing on the 9th that you’d had a phone call,
knowing on the 9th that you'd written a letter, and as an
attorney did you attempt on the 9th, to reconcile in your

own mind, whether they were consistent?
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Certainly.
So you felt they were?
Yes | did.

. Thank you. Now when did you call your client to
tell her that you had a problem or that there was a least
a question as to content of your letter of February 237

A. Welll think it was on the 9th. If not on the 9th,
very soon thereafter. |I'm sure after my phone call with
Georgia Herbert, | would have at least advised my client
as to what occurred. So it was either on the 9th or as
soon as | could have gotten a hold of her.

Q. Was it before the letter of the 17th?

A. Oh yes.

Q. All right. Do you know how much before the
letter of the 17th?

A. Like | said Mr. Monahan, it was probably either
the 9th or the 10th of March.

Q. Now knowing whether you believed it was valid

or not, that there might be a problem and concern, being

concerned enough to talk to your client about it, were
you concerned enough to write Georgia Herbert and

straighten it out?
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A. No. | think the word problem came from you Mr.
Monahan. | never did say there was a problem. | didn't
feel there was a problem because | had talked with
Georgia Herbert on the 9th.

After we had talked about the fact that financing
was necessary. After talking about the other issues and
her acknowledging that financing was necessary. And
her more or less agreeing with my poéition. At that point
in my phone call, | did not think there was a problem.
But |l also felt | should at least advise my client that one
occurred. So | talked to her.

Q. So you were satisfied to tell her but not Georgia
Herbert?

A. We’'d already talked.

Q. In writing? You didn't feel it necessary to talk
to Georgia Herbert?

A. Notin writing.

MR. CREMINS: He did talk
to her in writing. He sent her a letter dated March 9th,
Judge.

MR. MONAHAN: Which does

not mention a problem does it?
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MR. CREMINS: Judge that's

a matter of argument. March 9 not only mentions the
problem, it mentions several of them.

THE COURT: Wellitsays at
this time Mrs. Lorenz’ intends to locate the financial
resources.

MR. CREMINS: Right and it
says that if she doesn’t there’s going to have to be a
public sale. That’s two times to Ms. Herbert saying we
don’t have a deal.

MR. MONAHAN: Well let me
ask you Mr. White, since Mr. Cremins has come to your
defense . . .

MR. FLANNERY: Objection
to that's a unnecessary preference. It happens
repeatedly, we all have our styles of cross examination
but this badgering the witness . . .

THE COURT: Allright 1 will
listen a little more carefully.

CONTINUATION OF CROSS
EXAMINATION BY MR. MONAHAN:

Q. When Georgia Herbert said, in effect, I've read
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your letter, my clients accept your offer to say it, offer
to say it?

A. Are we talking about on the 9th?

Q. On the 23rd, now. On the, yes, on the, in the
phone call, I've read your letter of April, of February
23rd, my clients accept the offer to sell their interest to
vyour client, are you saying you didn‘t think you had a
problem?

A. Not after our conversation.

Q. Okay. And you are also saying that you felt that
there was nothing in the written letter of the 23rd that
needed to be straightened out by mail?

A. | thought we had done that on our telephone
conversation on the 9th.

Q. So that answers it. There was nothing that
required straightening out by mail? Okay. Allright. And
you say that when she said | accept or my clients accept
vyour offer and you said great, all you thought that meant
was we were making progress?

MR. CREMINS: First of all,

he never testified that he remember saying great, Judge.

But forgive me for the nit picking objections. But Mr.
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Monahan just loves to jump on something that a witness

says might have happened and he makes it sound like it's
etched in granite with the Ten Commandments. | just
object to the way he asked the question.

THE COURT: Well I, of
course I'm listening to the way he expresses himself as
well as what he says and I’'m, | weigh it to put whatever
weight on it that appears to be . . . But all lawyers have
their own way of examination and sometimes it may be
unsuitable to opposing counsel. But that’s part of the
trial case. Just try not to be irritating to the other
attorneys, if you can help it.

MR. MONAHAN: ‘Il try not
to irritate you Mr, Cremins.

MR. CREMINS: Thank you
sir.

CONTINUATION OF CROSS
EXAMINATION BY MR. MONAHAN:

Q. My question was, you don‘t remember saying
great?

A. 1 don‘t remember that term is what | believe |
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Q. Oh I see. Do youremember any term?

A. Not specifically, no.

Q. So if Georgia Herbert says you said great, you
couldn’t contradict her?

A. No. | couldn't.

Q. And today you testified thatif you used the term
all you meant was hey we're making progress?

A. Of course. | did testify to that. And | gave you
my reason.

Q. And then you went on to find out that it wasn't
the offer of your client that was being accepted to sell
her interest, but it was the offer of Mrs. or Marefield
Meadows to sell their interest to your client, is that
right?

A. Eventually we came to realize that that’s what
we were talking about.

Q. And then, of course, you say, well that’s not so
great?

A. No !l was still happy that we had made progress.
But !l knew we didn't have an offer and an acceptance, if
that’s what you're getting at. | was still, nevertheless

happy that at least we had a figure that someone was
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agreeing with. Now we can move on and resolve the rest
of it, hopefully.

Q. Did you on that date tell her that your letter
should have been qualified by any kind of requirement
that says your client be permitted to syndicate, that it
was a contingent offer?

A. | told her in my conversation that that was a
requirement. That that was required, yes.

Q. Did you tell her that your letter had been
inherent by not including that term?

A. 1 do not believe so.

Q. Now I‘'m not quite clear on your letter, you
testified something about you talked to Herbert in
between the letter of the 9th and the letter of the 17th.
At that time she told you a letter was in the mail, did she
not?

A. Yes. Sometime prior to the 17th, yes.

Q. Now let's goon and getit straight. Do you mean

that she told you there was a letter already in the mail

which turned out to be dated March 17th?
A. Yes.
Q. Or the conversation with her occurred between
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the 17th and the day it was, you received the letter?

A. | see whatyou’'re saying. That's correct. That's
the only way that it would work. Of course.

Q. She mailed the letter on the 17th, you . . .

A. [t was prior to my receiving it.

Q. On the 17th or early on the 18th or the 19th, but
before you got it?

A. It was before | received it and after she had
written and dated it, yes. That's correct. | apologize.

Q. So all she was really doing was not setting up
any additional facts concerning the purported sale. She
was simply saying gee, | apologize for the tone of the
letter. | didn't want to perpetuate . . .

| MR. CREMINS: That's A,

argumentative and B, asking him to read her mind, Judge.

MR. MONAHAN: Well, I'm
asking what she was saying Judge.

THE COURT: Yes he did ask
what she was saying. | think it’s unnecessary to dwell
on it because | have it firmly fixed in mind.

MR. MONAHAN: All right
sir. The point is, you didn‘t continue discussion of
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further terms on that phone call, did she. It was simply
to tell you the letter was coming?

A. That's all |l recall.

Q. Mr. White as an attorney representing a seller or
a purchaser of an item and if there is an agreement for
the purchase or sale of the item, as an attorney, don't
you understand that it will accomplished within a
reasonable period of time?

MR. CREMINS: Objection,
Your Honor. That’s a classic argument. He’'s now
seeking to try and getin some settlement date thatis not
even in this case.

THE COURT: Yes it's a, |
think it is #rgumentative. 1'tl have to sustain the
objection, because you could rephrase the question in
such a way that it would not sound argumentative. Try
again.

Are there ever implied terms in a contract, sir?

You’'re asking me my knowledge of the law?

There can be, sure.

Q
A
Q. Yes sir.
A
Q

Thank you. Did you ever convey to Marefield
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Meadows or to Marefield Meadows counsel, any
instructions given you by Mrs. Lorenz with respect to
limiting the jumping of this horse?

A. Would you please rephrase? |I'm not sure |
understood the beginning of the question.

Q. You were, from the beginning?

A. The whole question if you would.

Q. Did you ever convey instructions from Mrs.
Lorenz, given to you by her, to, did you convey to
Marefield Meadows or their counsel any instructions with
respect to limitations on jumping the horse?

A. | believe that's contained in one of the letters
already in evidence.

Q. The answer is yes, then?

To the best of my knowledge, yes.
Did you do it on only one occasion?
With respect to jumping?

Yes.

| believe only myself. | believe that’s correct.

P >0 >0 >

All right, did you observe any letters written by
Mr. McCahill on tehalf of Mrs. Lorenz to counsel?

A. | don’t recall what he wrote. He may have. |
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Q. Did you ever instruct, did you ever convey a
message as to who could be the rider of the horse?
A. If |l did so, it would be in that letter.
Q. The same letter? Thank you.
THE COURT: All right sir.
Whose on?
MR. CREMINS: | have no
other questions meant to redirect.

THE COURT: AIll right sir

"'you may step down,

MR. WHITE: Thank you,
Your Honor.

MR. CREMINS: | apologize.

| told you my case would only take a half hour and it took

45 minutes, but that is my case.
THE COURT: All right, sir,
SO you rest?
MR. CREMINS: Yes, sir.
THE COURT: All right, sir.

Now, | believe you gentlemen said you might have some
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MR. MONAHAN: Yes, sir.

I'd like to call Georgia Herbert again, please.

THE COURT: Mr. Flannery
are you going to have any surrebuttal?

MR. FLANNERY: | didn‘t
hear the last word because the door, was it surrebuttal?

THE COURT: Are you going

to have any...yes, surrebuttal?

MR. FLANNERY: | certainly
hope not. | don’t anticipate it, but...

THE CLERK: This is going
to take a few minutes. | don‘t know if she would be
upstairs or anything like that.

THE COURT: She is not in
the witness room?

THE CLERK: No, apparently
the Deputy here made arrangements about calling her.

THE COURT: All right. It
will be a little while, so will you call somebody else,
please, while she is on her way here?

MR. MONAHAN: Yes, sir.

THE COURT: Is she being
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called?

THE CLERK: No, | will call

THE COURT: All right, just
a minute.
MR. MONAHAN: AskliIngrid,

the barn manager, to come in, please.

THE COURT: | believe Mr.

Cremins mentioned something about a break. Well, if we
need one we can have it now. How long will this witness
take?

MR. MONAHAN: Very brief,
Your Honor.

THE COURT: Allright, let’s
take her, then. Go ahead. Have you been sworn?

MS. GORLEY: Yes.

THE COURT: You are still
under oath.
WALTRAUD INGRID GORLEY, having been duly sworn by
the Clerk, was examined and testified as follows:
DIRECT EXAMINATION

BY MR. MONAHAN:

—}:
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Q. Would you state your name, please?
A. Waltraud Ingrid Gorley.
Q. I'm afraid you may have to speak up for
everybody to hear you.
THE COURT: Just a little
louder, please.
A. Waltraud Ingrid Gorley.

THE COURT: You might

have to spell your first name.

A. W-A-L-T-R-A-U-D.

THE COURT: Did you all get
the other? All right, go ahead. The reporter just
indicated she got the spelling.

Q. Would you state your employment, please?
I’'m the Manager at Marefield Meadows.
And what do your duties entail?
The care of all the horses at Marefield
Meadows.
Q. How long have you been with Marefield
Meadows?
A, Two and a half years.

Q. Was Moronjo there when you arrived?
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A. Yes, sir.

Q. After that time did you see to the care and
training of Moronjo or, as farm Manager, did you
participate in the care and training of Moronjo?

A. The care only.

Q The care only. Who did the training?

A. Regi Lorenz.

Q Did there come a time in December of
1989...°88, excuse me... 1988 when youreceived a letter
delivered by hand from Regi Lorenz?

A. Yes, sir.

Q. And what did you do with that letter?

A. 1 was to give it to Miss Poynter with witnesses
in the house.

Q. And did you, in fact, deliver that to Mrs.
Poynter?

A. Yes, sir,

Q. Do your records indicate on what date that
was?

A. It was the same day that Miss Lorenz took
fMoronjo to November Hill and that is dated in my log.

Q. You say the same date Mrs. Lorenz took him to
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November Hill?
A. Yes, sir.

Q. Had there been agreement he would go down

there?
A. | believe so, yes, sir.
Q. What date was that, calender date?
A. That was December 6th, 1988.

Q. At that time did Mrs. Lorenz give you any
instructions about who was to ride or exercise the horse?

A. She took him away.

Q. Did you ever receive any directions as to the
exercise of the horse or the riding of it?

A. 1| was told not to touch him.

Q Who told you that?

A. Miss Lorenz.

Q And when was it that Mrs. Lorenz told you
that?

A. That was after the horse was brought back to
Marefield Meadows.

Q. Would that have been in the spring of 1989?

A. | believe so, I'm not sure of that date.

Q. Was there anyone else competent to ride him at
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Marefield Meadows?

A. No, sir.

Q. In terms of the medical care given to Moronjo,
can you describe the quality of it?

MR. FLANNERY: Objection,
foundation.

THE COURT: How would
she kriow that, that calls for 8 medical conclusion.

MR. FLANNERY: | thought
we had the vet here, Your Honor.

THE COURT: I’ll sustain the
objection.

Q. Justlet me ask you this: Was the vetinregular
attendance at Marefield Meadows to look after the
horses?

A. Yes, sir,

MR. MONAHAN: That's all
| wanted to ask.

THE COURT: All right, sir.

MR. FLANNERY: A couple

of questions, Your Honor. I’ll be very brief.
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CROSS EXAMINATION
BY MR. FLANNERY:
Q. Do you know what Mrs. Poynter did with the
letter you delivered to her on or about December the 6th?
A. |just delivered it.
Q. Didsheevertell youin words or substance that
she had it destroyed or...
MR. MONAHAN: Your
Honor, is he going to make her his own witness for this
purpose?
MR. FLANNERY: Sure, my
witness for this purpose.
THE COURT: All right.
WALTRAUD INGRID GORLEY, having been previously
sworn by the Clerk, was recalled and testified as follows:
DIRECT EXAMINATION
BY MR. FLANNERY:
Q. What,ifanything, do you know happened to the
letter, either directly or indirectly.

A. |l don’t recall.

Q. What was your riding experience as of

December of ‘88?2
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I've been riding since I'm five years olid.
And at what level have you competed?
At hunter jumper level.
In the FCI, is that...
No, | did not show horses.
S0, you're a competent rider, though?
Right.
And did there come a time when you were
permitted to exercise Moronjo?
A. Oh, yves.
Q. And it was a limited kind of exercise, is that
correct?
Correct.
And do you recall about when that was?
That was when Miss Lorenz was at Marefield
Meadows and she was the trainer and she taught me on
Moronjo and some of the other horses.

Q. And did there come a time in 1989...well, did

anyone permit you to ride the horse in 1989 at Marefield

Meadows?

A. No, ! was not allowed to do it, at Miss Lorenz’s
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Q. Well, who told you that was her instructions all

through 1989?

A, Not the whole year, sir.

3 Q. Oh, there was a time when you could exercise
the horse in 1989? '
A. Yes, sir.

Do you recall when that was?

Q

A. Not exactly, it’s in my log.

Q Were you informed by Mrs. Poynter that Mrs.
Lorenz said that you could exercise the horse in a certain
way?

A. |l was shown a letter thatl had permission to do
sO.

MR. FLANNERY: No further
questions, Your Honor.

MR. CREMINS: No
questions.

THE COURT: Allright, you

may step down,

REDIRECT EXAMINATION

BY MR. MONAHAN:

Q. And what was the nature of the exercise you

O V . . .‘.---.
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were describing?

A. Just light field riding.

Q. And was that sufficient to keep the horse in its
training weight?

A. No, sir.

MR. MONAHAN: Thank you
very much,

MR. FLANNERY: Well, one
further question, then.
RECROSS EXAMINATION
BY MR. FLANNERY:

Q. Would you have been competent to exercise
Moronjo in jumping and dressage at the level of Mrs.
Lorenz?

A. Only in jumping.

Q. Was there anybody at the place that could even

come close to you or Mrs. Lorenz, at Marefield Meadows?

in dressage?

That’s correct.

At that time, no.

Was there, to your knowledge, people at

November Hill who did have comparable experience to
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Mrs. Lorenz, who could have exercised the hoarse
properly?
A. Yes, sir.

MR. FLANNERY: Thank you.

THE COURT: All right, if
there are no further questions you may step down. Any
need to hold the witness?

MR. FLANNERY: Notforus,
Your Honor.

MR. MONAHAN: No, Your
Honor.

THE COURT: All right,
you‘re free to leave. Next witness?

MR. MONAHAN: I‘d like to
call Jeff Marsh if the Court thinks Mrs. Herbert is not
here.

THE COURT: Is Mrs.
Herbert here now?

THE CLERK: Yes.

MR. MONAHAN: Oh, all
right.

THE COURT: Which would
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be the shortest time?
MR. MONAHAN: Your

Honor, if | might, Miss Herbert is removing herself from

a Board of Supervisors’ meeting where she is a

Supervisor.

THE COURT: Well, bring her
in, then.

MR. CREMINS: Judge, since
she’s testified on most of the issues that Mr. White has,
| would assume her testimony has got to be real brief,
maybe nonexistent.

THE COURT: Allright.

MR. MONAHAN: This will
be very brief.

GEORGIA HERBERT, having been previously sworn, was
examined and testified as follows:
DIRECT EXAMINATION
BY MR. MONAHAN:

Q. You are still sworn?

A. Yes, sir.

Q. Directing your attention to your conversation
which was a phone call to Mr. White...from Mr. White,
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occurring on or about February 16, 1989?

A. Yes, sir.

Q. What, if anything, did you say to Mr. White
about your putting everything in writing, by your, | mean
you, Georgia Herbert, putting everything in writing or did
he with his responding to you, his writing to you...

MR. CREMINS: Objection.

MR. FLANNERY: Objection.

MR. CREMINS: That has
been answered. She spent time yesterday talking about
it. .

THE COURT: Yes. It is in
the record.

MR. CREMINS: | know we
all heard it, Judge. .

THE COURT: | remember
it very clearly. Can you go to another question, please?

MR. MONAHAN: Allright.

Q. In terms of your full conversation on March 9,
1989 hith Mr. White, do you remember the conversation?

A. Yes, sir.

Q. in the course of that conversation, did he say
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that he had already written you that day...

MR. CREMINS: [ object to
that. That has already been answered.

MR. MONAHAN: Waell, Mr.
Cremins, your memory is much better than mine.

THE COURT: You say in
the course of that conversation, did you what?

MR. MONAHAN: Did Mr.
White indicate to Mrs. Herbert that he had written to her

already...a letter was on the way on the date of March 9.

THE COURT: Waoll, since

|l can‘t remember that, her response to that, Mr. Cremins
says she has been asked and answered,, | will have to let
her answer that.
MR. CREMINS: I will
withdraw my objection, if you don‘t remember, Judge.
THE COURT: | am not
certain about it. Go ahead.
Q. Was a letter mentioned as being on the way
that day?
A. Not thatl recall.

Q. When Mr. White spoke to you about his client’s
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need for financing on that day, did he condition the
agreementon...would there be an agreement if she didn't
get it...

MR. CREMINS: Object to
that.

THE COURT: |If she didn't
get what? The financing? Well, do you know, do you
recall whether such statement was said? Was made?

MRS. HERBERT: | recall
that he did not.

THE COURT: That is my
recollection of your testimony, yesterday. What, let’s,
let me, well, |‘’d better not ask you...

MR. MONAHAN: | would
be happy for you to ask her. You hlave to decide the case.

THE COURT: Ilknow. | may
ask her later. Go ahead.

Q. When did the question of closing in 60 days
first come up?

MR. CREMINS: Objection,
Your Honor.

THE COURT: Well, if you
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remember.

MR. CREMINS: The whole
premise of thought of Mr. Monahan’s questions to Mr.
White, was that this was something thatis implied. There
has never been any suggestion to the conversation
between Miss Herbert and Mr. White.

THE COURT: Well, ask her
if there was any discussion about a 60 day closing
period.

Q. Allright. May | ask you that question?

A. Myl answer the question in terms of what was
said? What was said, as | recall, was that Mr. White said
that was great and that they suggest terms, what kind of
terms. Well, it became clear that we were talking...what
offer | was talking about. Well, did they agree to any kind
of terms and some...l can‘tremember his exact Ian&uage.
but 60 days came into that conversation, would they give

her 60 days or so?

MR. CREMINS: Objection.
That is not responsive.

MR. FLANNERY: | have

another objection, Your Honor. | want her testimony read
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back for yesterday, because | asked her that question
vyoesterday and she said there was no discussion about 60
days in the March 9th conversation and | want...! want
her testimony...l don‘t know if we have it in this
courtroom, but ! would like to have that when | examine
her, but | remember asking her that question.

THE COURT: Well,
can...can you resolve that additional...further thought?

MRS. HERBERT: What...

THE COURT: He says that
nothing in your yesterday's testimony touched on the 60
days closing time. That is what he said. Do you recall
anything about 60 days, because you just mentioned 60

days.

MRS. HERBERT: What |

recall was that 60 days was suggested to me by Mr.
White in that conversation as being would they give her
that much time to get the money together.

THE COURT: All right.
Would they give her that much time to get the money
together. Was anything said about closing in 60 days?

MRS. HERBERT: No, sir.
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MR. CREMINS: That is

why | asked that it be stricken, because it is not
responsive, Judge. That is precisely my point.

THE COURT: Well. All
right.

MR. MONAHAN: !
apologize, Your Honor. | don’t care whether it is closing
or 60 days to get the money. Thank you very much.

THE COURT: All right.

MR. MONAHAN: That’s

' MR. FLANNERY: | have
one or two qu.estlons. Your Honor.
CROSS EXAMINATION
BY MR. FLANNERY:
Q. Do you recall receiving any information from
Mr. White about his letter dated March, 9th that went out

to your office before you had your conversation on March

9, 19897

A. Yes, sir.
Q. And what information did you receive that his
letter went out before your conversation with him on
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March, 9th?

A. He...he told my secretary that several days
after our conversation on March, 9th.

Q. So that was within days of your March, 9th
conversation?

A. Yes, sir.

Q. Allright. Do you recall the exact date?

A. | don‘t recall. | could probably tell you from
my..

Q. Let me direct your attention to what has been
marked Exhibit 26 for identification. Do you
recognize...does that refresh your recollection...does
that refresh your recollection as to the date?

A. Yes.

Q. And what was that date'?

A. March 14th.

MR. FLANNERY: No further
quesiions.

THE COURT: All right.

MR. CREMINS: Your
Honor, | don’'t have any other questions.

THE COURT: All right.
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REDIRECT EXAMINATION
BY MR. MONAHAN:
Q. Do you have that memorandum in front of you
at this point? 1s that the memorandum that you spoke of?
A. Yaes, sir,
q. What is the date on that?
MR. CREMINS:
Honor, is he trying to impeach his own witness?
MR. MONAHAN: No.lam
not. | am asking her about the date on there...
MR. CREMINS: He doesn’t
like the answer, so he is trying to impeach her.
THE COURT: | think you

can broaden her explanation rather to impeach her.

Q. What date in on there?

A. March...March, 14th.

Q. Of 19897

A. Right.

Q. And does it also refresh your memory that Mr.
White made any statement about what Mrs. Lorenz would
do in terms of the interest she owned in the horse?

A. It said that she was willing to sell...waell,
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this...l didn‘t have a conversation with Mr. White...

MR. CREMINS: No matter
what that message, Your Honor...

MRS. HERBERT:
message is...

MR. CREMINS: Your
Honor, | am going to object to it unless she is the author
of this message.

MR. FLANNERY: It was
only used to refresh her recollection.

THE COURT: Well,
apparently, no one objected at the time it was handed to
her, so if it does refresh your recollection, it is alright.

You may proceed.

MR. CREMINS: ButJudge,

this is a phone message that he secretary took. How
could it refresh her recollection?

THE COURT: Waell, I didn"t
understand it...| missed the part about the secretary. |
do recall now that she did say that. You didn’'t write that
memo yourself?

MRS. HERBERT: No, sir.

Coum@@ﬁmns INC.
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THE COURT: All right, |

don’‘t think you can use it then.
MR. MONAHAN: Allright,
may this witness step down, Your Honor?
THE COURT: All right.
MR. FLANNERY: 1| have no
further questions.
THE COURT: Allright. You
are free to leave. Thank you.
THE COURT: Allright, call
your next witness.
MR. MONAHAN: [‘d like to
put Mr. White back on the stand please, Your Honor.
THE COURT: All right.
MR. MONAHAN: This will
be very brief.
CRAIG E. WHITE, having been previously sworn was
examined and testified as follows:
DIRECT EXAMINATION
BY MR. MONAHAN:

Q. Mr. White did you call Ms. Herbert’s office on
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A. I don't recall.

Q. Did you . . . do you recall ever leaving the
message that your client was willing to sell a one-third
interest for $22,000.00 or she can possibly get
$44,000.00 financing to buy the two-thirds interest?

MR. CREMINS: Object Your
Honor. That, he just said he doesn‘t recall. Now Mr.
Monahan reads into evidence the statement that can‘tget
in any other way and wants you to take it as evidence.

MR. MONAHAN: - Mr.
Cremins doesn’t listen to the questions, Judge. | asked
him whether he recalled a message of the 14th of March.
He said he couldn’t recall making a call on the 14th.

So | asked if he ever made a call which embodied
those....

THE COURT: Yes, | think
that’s acceptable. | think the question is appropriate. If
you can, do you?

A. I don’t recall Your Honor.

THE COURT: Don’trecallit.
All right that’s it then.

Q. Did you ever, you don‘t ever recall making an

Coum@@ﬁnns INc.
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offer to sell the one-third interest for $22,000.00?

A. Well certainly not an offer.

Q. Do you recall saying your client is willing to sell
a one-third interest?

A. No |l don't.

Q. And that’'s not in any correspondence either, |
don‘t suppose?

A. I don't recall, no

Q. Allright,

A. If you have some correspondence |‘ll be happy to
look at it and see if | can recall.

- Q. Welllet me just ask you to refresh your memory,

at least to the extent of what you said on March 21.

MR. CREMINS: Judge,

we’'re now talking about different negotiations for a

totally different price. |, maybe they’ll sue him next
week for this but it is not at issue here.

THE COURT: | don’t think
it’s the 21st anywhere yet.

MR. MONAHAN: This is a
different letter being offered to establish that Mr. White

had authority, not price isn‘ta . ..
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MR. FLANNERY: Whatdoes

this have to do with rebuttal, Your Honor? What are we
doing here? How is Mr. White supposed to defend . . .
THE COURT: Well he’'s a, he

can call him back and make him his own witness.

MR. FLANNERY: | don‘t
object to that. | don’t see where‘the subject matter
leads to the rebuttal case.

THE COURT: Well

apparently it carries, | don‘t know this, but apparently it
carries, hadn't been introduced before and carries some
information that seems to impeach his previous
testimony. | don’'t have the . . .

MR. FLANNERY: Okay I‘ll
be patient and see if does, Your Honor. Thank you Your
Honor. I'm sorry.

CONTINUED DIRECT EXAMINATION
BY MR. MONAHAN:

Q. Do you remember writing that letter sir?

A. If | may read the provision you referred to. |
believe this is in evidence.

THE COURT: It’s not in

Coum@u@ﬁmns INcC.
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evidence.
Q. Do you believe it is or is not, excuse me?
A. | thought it was introduced but that . . .

THE COURT: Maybe so but

| haven’t seen It. It's not among the others.
A. Itis in evidence.

MR. MONAHAN: It is in
evidence?

THE COURT: Well in that
case . . .

MR. CREMINS: March the
21st, I've got the 9th, the 23rd, the 22nd.

MR. MONAHAN: This |
believe is number 17 of the Defendant’s Your Honor. Do
you have these five letters that were handled?

MR. FLANNERY: Number 17

of the Defendant’s is the letter dated February 1st of 89.

THE COURT: Well Mrs. King
says we don’'t have it up here.
MR. MONAHAN: Oh I'm

sorry, Your Honor it is number 19, I'm sorry. So | will
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withdraw the question and excuse the witness and refer
to Exhibit numbered 19. Do you have a 19? For Mr.
Flannery the Cross Defendant?

MR. FLANNERY:
problem Your Honor, these tables . .

THE CLERK: Did you say
number 19?2

MR. MONAHAN: 19.

THE CLERK: No sir.

MR. MONAHAN: Do you

have the 19?

THE CLERK: | go up to
number 18.

MR. MONAHAN: Oh he went
clear to 25.

THE CLERK: No [ did not
get those.

MR. FLANNERY: Is it, it's
not before the witness?

THE COURT: Welllet’s see
the letter. We‘ll have it copied if you can’t find it.

MR. FLANNERY: Isitnotup
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there with you?

MR. WHITE: No it's not.
The three documents that! had up here Mr. Cremins gave
me. THE COURT: 19 the Clerk
is the date of the Exhibit numbaer.

MR. MONAHAN: Yes sir.
{t’s the number which was given. The date is March 22,
1989. There should be a 19 and a 20, which |, are not
down here on the table.

THE COURT: Was the date
onit...justa minute | think we’ve found it. There’s a
date on it of March 22.

MR. MONAHAN: Right.

THE COURT: And numbered
Exhibit 19?

MR. MONAHAN: Yes sir.

THE COURT: We do have it,
I’'m sorry.

MR. MONAHAN: | have no
further questions then of this witness.

MR. CREMINS: No
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MR. FLANNERY: No

questions, Your Honor.

THE COURT: Allright. You
may step down.

THE COURT: All right, sir,
next witness.

MR. MONAHAN: 1'd like to
call Jeff Marsh, please.

THE COURT: Jeff Marsh.
ALFRED JEFFREYS MARSH, having been previously sworn
by the Clerk, was recalled and testified as follows:
DIRECT EXAMINATION
BY MR. MONAHAN:

Q. Mr. Marsh, you qualified yourself yesterday,
but how long have you been dealing with horses in the
horse business?

A. I've been in the horse business all my life. |
started Eurosport as an entity, as a company in 1981.
That’s when we started promoting and selling European
sporting horses, at that period in time.

Q. Are you familiar with the practice in the horse

trade or business as to who owns foals born to mares?
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MR. CREMINS: Your Honor,

| object. This is out of order and it’s way beyond the
scope of this witness’ expertise. He’s now going to tell
Your Honor what the law in Virginia is with respect to
who owns foals and | don't think that’s proper, Judge, |
really don't.

THE COURT: Well, that
is...it's a pretty good objection, Mr. Monahan. It does
call for a legal conclusion.

MR. MONAHAN: Judge,I'm
not asking for a legal conclusion at aill. | guess, again,
Mr. Cremins and | hear a question differently. The
question | asked was, within the trade what is the

understanding and | think I'm entitled to ask that.

MR. CREMINS: That's

irrelevant.

THE COURT: Well, it might
not be the law.

MR. MONAHAN: It may not
be, but someone has got to come forward with the law.
In the meantime, | think the law and the trade are two

different things, but they‘re both relevant here.
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THE COURT: Well, Mr.

Monahan, | have to decide the case on the law. |’'m sure
he knows a lot about horses, but he is not qualified to
say who owns a foal...

MR. MONAHAN: All right,

THE COURT: ...because
that’'s strictly a legal question,

MR. MONAHAN: Please
note my objection...exception, | mean.

THE COURT: All right.

MR. MONAHAN: That's all

| have, Your Honor.

THE COURT: All right, sir,
any questions?

MR. CREMINS: No, sir.

MR. FLANNERY:
questions, Your Honor, no evidence, Your Honor.

THE COURT: Thank you for
coming again. You are now excused and free to leave.

MR. MONAHAN: I°ll rest.

THE COURT: Allright. Mr.
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Monahan rests, does everyone rest?

MR. FLANNERY: | believe
$s0, Your Honor. | was thinking of it in the other sense,
pardon me, of resting.

THE COURT: All right then
| will declare a brief recess.

MR. CREMINS: Judge could
l just ask you a quick question? Is your inclination for us
to go ahead and have closing argument now and you make
your decision? Do you want us to submit briefs? How do
you want us to do this?

THE COURT: Well | was
coming to that. I'm glad you asked. You can all
appreciate the fact that we have a voluminous collection
of Exhibits and the file is in the other room which is quite
voluminous also.

There was a time when we first started, though
before we ever started trying the case, thatl thought on
my part that | could hear the evidence and decide the
case today. But that's beyond my abllities.

So what | am going to request of counsel, well first

let me tell you that I’'m going to have to study all of
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these exhibits. Study all of the pertinent pleadings. And

| have about 17 pages of notes that |l have taken. So I'm
going to have to have some time to decide the case.
Hopefully not too long.

Now what | would like you gentlemen to do, wellI’'m
offering you the opportunity to do it, I'm not asking you
to do it. | think it would be helpful to me and might
expedite the decision. Each of you file a memorandum
with me, in the form of a letter, an informal letter, which
will give me your particular position with respect to the
issues that are to be decided.

While you‘re doing that, I‘'ll be going over all of
these exhibits, studying my own notes and studying

pertinent portions of the file. This case is far too

important for me to try to decidé it today. | wouldn’t

dream of doing that or even within the next few days.
So I'll ask you gentlemen then to submit a letter
memoranda setting forth your positions and the issues as
you understand them, and | will give careful
consideration.
Now that would obviate the need for any oral

argument and | hope that you’ll agree that you don‘t need
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to argue it any further. It was argued at great length last
night and has been argued for two days. So it would
simply be repetitious for me to hear oral arguments.

| would much rather have your argument in writing.
Il have done this before and | find it to be very helpful and
very important in my decision.

MR. CREMINS: How many
days would you think would be, let me focus my question
to your schedule, forget about mine. When would be the
most opportune time for you to have the briefs at your?

THE COURT: All right. 1'II
tell you that. |'ll answer that and let me say this, it will
not be necessary for one to file a brief and another one
to answer. That unnecessarily prolongs it.

1‘’d just Iike to have a brief from each one of you at
approximately the same time, give and take a few days of
difference in arrival.

MR. MONAHAN: With all
due respect Your Honor, | would like to preserve my
chance to rebut. | open and close in this case, it seems
to me since | have the burden of proof.

THE COURT: Well . . .
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MR. MONAHAN: Now I'm

perfectly willing to have them file memorandum with out
seeing mine if that's what they want to do. Butl want a
chance to respond the last responsae.

THE COURT: AIll right. |
think that’s only fair. | think that we’ll have to do that.
Well, let’'s see ... what, if you have.your calendar, look
at December. Can you getit to me some time during the,
let’s see, this is the 21st.

MR. CREMINS: | could get
it to you whenever you say you wish to have it.

THE COURT: All right.

MR. MONAHAN: It's very
nice of Mr. Cremins to say that on his behalf.

MR.-CREMINS: Justso that
| don’t break any long standing traditions, | will not
speak for Mr. Monahan. | was saying to you that | will
have mine to you whenever you tell me you want it.

THE COURT: All right sir.
1’d like to have it on the, let’s see just a minute, the 12th
of December. That's 17 days.

MR. CREMINS: Allrightsir.
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And would you like that mailed to that P. O. Drawer?

THE COURT: Yes sir. I'd
ask you to mail it to P. O. Drawer 29, Fredericksburg.

MR. FLANNERY: I‘m sorry,
| didn’t hear the, in 17?

THE COURT: 17th.

MR. FLANNERY: Okay.
Pardon me | didn't hear that.

MR. CREMINS: He said the
12th in 17 days.

THE COURT: I'm sorry. It
was the 12th in 17 days.

MR. FLANNERY: Okay, the

THE COURT: Yes sir.

MR. MONAHAN: Your Honor
may | have until the 18th to respond?

THE COURT: Yes sir.

MR. MONAHAN: Thank you.

THE COURT: Respond by

the 18th. Just a minute now before | adjourn Court. |

will adjourn very shortly but | need to put this in my
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All right after | receive your respective memoranda,

1’ll need a littile time. Unfortunately perhaps that's a
busy time for everybody but I‘ll start reading them as
soon after | receive them as | can. And | will render a
decision as soon as | can.

MR. CREMINS: Will Your
Honor be ruling before then or do you want us to wait
until then to rule on this issue about the admissability of
all these expense items, to-wit: Exhibit 10 of Mr.
Monahan's.

THE COURT: I'm going to,
| think | know of a case in point. And so | need to do a
little research on that point. And 1‘ll have to wait to
make a decision on that.

MR. CREMINS: Allrightsir.
Okay.

THE COURT: All right.
Court will be adjourned.

MR. MONAHAN: Thank you

for your patience, Your Honor.

THE COURT: Your welcome.
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MR. CREMINS: Thank you

Judge.

MR. FLANNERY: Thank you
Your Honor.

THE COURT: Your quite
welcome.

(WHEREUPON, proceedings were concluded at 5:20 p.m.)
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CAPTION

The Trial came on before the Honorable James A.
Jamison, Judge of the Circuit Court of Fauquier County,
Virginia, in the matter, on the date, and at the time and
place set out on the title page hereof.

It was requested that the Trial be taken by the

reporter and that same be reduced to typewritten form.
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CERTIFICATE OF REPORTER
STATE OF VIRGINIA AT LARGE:

1, L. DARLENE PRICE, Notary Public for the State

of Virginia at Large, do hereby certify that the
foregoing was reported by stenographic and mechanical
means, which matter was held on the date, and at the time
and place set out on the title page hereof and that the
foregoing constitutes a true and accurate transcript of
sanme.

I further certify that I am not related to any of
the parties, nor am I an employee of or related to any of
the attorneys representing the parties, and I have no
financial interest in the outcome of this matter.

GIVEN under my hand and Notarial seal this

26th day of July , 1991.

My Commission Expires: Notary Public

¢
May 17, 1992 L prtoe ot
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SLITE 20
20 UNIVERSITY DRIVE
AIRFAX. VA 22030-0007

TEL 1705 A8 81n1

VIRGINTIA:
IN THE CIRCUIT COURT OF FAUQUIER COUNTY

REGULA LORENZ,

Plaintiff and
Third-Party Plaintiff, :

vs.

MAREFIELD MEADOWS, INC.,
MARION K. POYNTER, and In Chancery No. CH89-150
MAXINE A. MICKEL,

on

o

2]

Defendants,
HANES, SEVILA, SAUNDERS :
and McCAHILL, P.C.
and CRAIG WHITE, ESQ., :

Third-Party Defendants. :
MEMORANDUM OF LAW OF THIRD-PARTY DEFENDANTS

Oon November 19 and 20, 1990, this Honorable Court heard the
testimony and evidence of all parties to this action. The
central legal issue pending before this Court is whether, in the
course of negotiating a dissolution of the partnership between
MFM and Regula Lorenz involving the ownership of a stallion
named Maronjo, Mrs. Lorenz made an unconditional offer to buy
the share in Maronjo owned by MFM.

MFM contends that the February 23, 1989 letter [Cross-
Plaintiff's Exhibit No. 2] from Craig White, former counsel for
Mrs. Lorenz, to Georgia Herbert, former counsel for MFM,
constituted an unconditional offer to buy Maronjo for the sum of
$53,333.33. In fact, the correspondence was merely the
memorialization of ongoing preliminary negotiations to attempt
to settle all partnership disputes between MFM and Regula

Lorenz.

1
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I. FIELD MEADOWS HAS FAILED TQ MEET

ITS BURDEN OF PROOF TO ESTABLISH THE
ALLEGED CONTRACT OR ITS BREACH.

Marefield Meadows, Inc., as Cross-Plaintiffs in this
matter, bears the burden of proof of establishing the existence
of the alleged contract to purchase. Michie's Jurisprudence,
Contracts, § 88. "[T]here is no presumption of a contract, and
. « . the making of the contract . . . must be established by a
preponderance of the evidence." Mullins v. Mingo Lime, Etc.,
Company, 176 Va. 44, 49 (1940). The party alleging the breach
must first establish the existence of a contract between the
parties. Bloom. - Mich. Co. v. Copps Bros., 141 Va. 18, 32
(1925).

If the party alleging the breach meets its burden of
proving the existence of a contract, it must then establish the
breach by a preponderance of the evidence. Michie's
Jurisprudence, Contracts § 89, citing Hoge v. Prince Wm. Exc.,
141 va. 676, 682 (1925). See also Collier v. Rice, 232 Va. 522,
525 (1987). Cross-Plaintiff MFM has failed to meet either
burden of proof. Neither the voluminous record before this
court nor MFM's trial testimony established the existence of a
contract by a preponderance of the evidence. Having failed to
prove even the existence of a contract, MFM has certainly failed
to prove any breach thereof.

. THERE C BE_NO CONTRACT
ETWE THE TIES WITHO

A MEETING OF THE MINDS.

There can be no binding contract between parties until an
offer by one has been accepted by the other. Michie's

Jurisprudence, Contracts § 17. In its simplest terms, an offer
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is a manifestation of an assent to enter into a bargain made by
the offeror to the offeree, conditioned on a manifestation of
assent by the offeree. Id.

a contract does not exist unless and until there is a
meeting of the minds between the parties. "Mutuality of
obligation is essential to the validity of a contract, and it is
not binding upon either party until the minds of the parties‘
meet on one and the same set of terms." Crews v. Sullivan, 133
Va. 478, 486 (1922). See also Smith v. Farrell, 199 Va. 121,
128 (1957). The minds of the parties must meet upon all the
essential particulars, with "a clear mutual understanding and a
positive assent on the part of either party." Creecy v. Grief,
108 Va., 320, 323 (1908). "“[I]f there has been no meeting of the
minds during the course of the negotiations sufficient to create
a valid contract, it is unnecessary to examine the technical
form of the purported agreement." Montagna v. Holiday Inns, 221
Va. 336, 347 (1980).

A contract created by correspondence as is alleged in this
case must be clear and unequivocal on its face.

When an agreement is sought to be established

by means of letters, such letters will not

constitute an agreement, unless the answer

be a simple acceptance of the proposal

without the introduction of any new term.

And again, if the original offer will leave

anything to be settled by future arrangement,

it is merely a proposal to enter into an .

agreement . . . The agreement is not complete

until there is upon the face of the correspondence

a clear accession on both sides to one and the
' "same set of terms.

SH & CREMINS. p.C. Gibney and Co. v. Arlington B. Co., 112 Va. 117, 121 (1911).
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(1907), Bloom.-Mich. Co. v. Coppes Bros., 141 Va. 18, 32-32

(1925). There was never any meeting of the minds between MFM
and Regula Lorenz on the partnership dissolution matters in
dis--:la.

Mrs. Lorenz resigned from her partnership with MFM on or
about December 6, 1988, in a letter to Ms. Poynter, President of
MFM. [Cross-Defendant's Exhibit No. 2]. This written
resignation from the partnership was a direction to sell, as
provided in Paragraph 16 of the Partnership Agreement. [Cross-
Plaintiff's Exhibit No. 1]. 1In her subsequent communications to
MFM, Mrs. Lorenz sought MFM's decision as to whether or not it
would exercise its opt;on to purchase her share in Maronjo.

When it became clear that the parties could not ;esolve the
dissolution amicably, Mrs. Lorenz sought the assistance of Craig
White of the law firm of Hanes, Sevila, McCahill and Saunders,
to negotiate a dissolution of this partnership. The letter from
Craig White to Georgia Herbert, counsel for MFM, on February 23,
1989 (Cross-Plaintiff's Exhibit No. 2], was intended to be a
memorialization of the status of negotiations regarding the
partnership dissolution made at the specific request of Georgia
Herbert.

Marefield Meadows contends that the instant litigation is
not about the dissolution of a partnership, but only the sale of
a horse. In fact, MFM denies that there was ever a partnership
between itself and Mrs. Lorenz in the first place. [Transcript
of Tesfimony of Marion Poynter, p. 39, 1. 18; p. 59, 1. 23 - p.
60, 1. 1-2; p. 61, 1. 5-8]. Certainly the minds of the parties
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could not have met, when there is not even agreement as to the
subject matter of the contract, let alone its details.

The testimony at trial of both Craig White and Georgia
He.vert illustrates this point. Both testified as to their
confusion as to which "offer" was being accepted in Georgia
Herbert's March 9, 1989 "acceptance" phone call to Craig White.
(See, e.g., Transcript of Testimony of Georgia Herbert p. 8, 1.
5-23 - p. 9, 1. 1; p. 46, 1. 23 - p. 47, 1. 1-20]. Craig White
believed that Georgia Herbert was accepting Mrs. Lorenz's offer
to sell her interest in Maronjo for $26,666.66. Georgia Herbert
thought she was accepting an offer to sell MFM's interest in
Maronjo for $53,333.33. Regardless of which was the case, both
attorneys knew and acknowledged that there was much more to bé
agreed upon before there could be a binding agreement
satisfactory to all concerned.

The trial testimony and record in this case does not bridge
the enormous gap between the parties' understanding; there never
was a meeting of the minds. In his February 23, 1990, letter to
Georgia Herbert, Craig White mentioned an appraisal price for
Maronjo, as a starting point for negotiating the partnership
dissolution. He set forth in this letter a number of essential
terms which needed to be agreed upon before any sale could go
through such as the prorating of 1989 expenses for Maronjo,
breeding fees and breeding rights. Mr. White also requested
copies of all contracts for the breeding of Maronjo in 1989.

On March 9, 1990, Georgia Herbert telephoned Craig White,
purportedly accepting the offer to purchase allegedly extended

in the February 23 letter. Ms. Herbert did not address the

5
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issues of expenses, breeding fees and breeding rights which Mr.
White raised in his letter and which were essential to Mr. White
and his client. [Transcript of Testimony of Georgia Herbert p.
9, *. 5-8; p. 20, 1. 5-13].

Mr. White's March 9, 1989 letter to Ms. Herbert [Cross-
Plaintiff's Exhibit No. 6], sent before any legally effective
acceptance was received, discusses Mrs. Lorenz's need for
financing if she was going to purchase Maronjo, and addresses
the possibility of a public sale if financing was not available
to her. If Mr. White's February 23, 1989 letter is construed by
the Court as an unconditional offer to buy, then White's March 9
letter was a modification of that offer to include the condition
of Mrs. Lorenz obtaining financing.

In a March 17, 1989 letter to Mr. White [Cross-Plaintiff's
Exhibit No. 7], Ms. Herbert purported to confirm her March 9,
1989 telephonic "acceptance." However, the contents of this
letter only confirm the fact that the minds of the parties
involved had never met on the terms essential to an aqreement.
Ms. Herbert's letter introduced new terms which had never been
discussed, let alone agreed upon by the parties.

In that letter Ms. Herbert suggested a settlement date of
60 days hence and a requirement for payment by certified check.
(Transcript of Testimony of Georgia Herbert p. 9, 1. 9-12; p.
23, 1. 7-10). She also unilaterally determined that MFM would
retain custody and coq}rol over Maronjo until such payment was
m;;e. Ms. Herbert also injected new terms which had never been
addressed in the previous communications, namely her request for

written permission to exercise Maronjo and transfer of
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possession of Maronjo's registration papers. A condition which
Mr. White had suggested in his February 23 letter, i.e. the
prorating of expenses for Maronjo, was flatly refused by Ms.
Hé;bert in her March 17 letter, further illustrating that there
was no meeting of the minds and no agreement.

III. AN ACCEPTANCE IS INEFFECTIVE
UNLESS IT MIRRORS THE OFFER MADE.

The use of the word "accept" does not, in and of itself,

make a communication an acceptance. Wilston on Contracts, § 73,
citing United States v. Braunstein, 75 F. Supp. 137 (D.C. S.D.
N.Y.).

An acceptance to be effectual must be identical

with the offer and unconditional. Where a person

offers to do a definite thing and another accepts

conditionally or introduces a new term into the

acceptance, his answer is either a mere

expression of willingness to treat or is a

counter-proposal, and in neither case is there

an agreement. This is true, for example, where

an acceptance varies from the offer as to time

of performance, place of performance, price,
quantity, quality, etc.

Gibney and Co. v. Arlington B. Co., 112 Va. 117, 121 (1911).

Counter-Plaintiff contends that Georgia Herbert's March 9,
1989 telephone conversation with Craig White constituted an
acceptance of an offer which he purportedly extended on February
23, 1989. It is uncontested that the parties had previously
agreed that negotiations between them would be in writing.
[Transcript of Testimony of Georgia Herbert p. 36, l. 23 - p.
37, 1. 1, 8-21; Transcript of Testimony of Marion Poynter p. 11,
1. 6-10; p. 37, 1. 19-23 - p. 38, 1. 1-5) . Even if Craig
White's February 23 letter were an offer to purchase, Georgia

Herbert's March 9 telephone call to him was legally ineffective
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as an acceptance. It was Georgia Herbert's requirement,
expressed in a February 16 telephone conversation with Mr.
White, that the parties would only negotiate by letter. Ms.
Herbert failed to comply with the conditions which she herself
established.

Moreover, the March 17, 1989 letter from Georgia Herbert to
Craig White, which Counter-Plaintiff styles a "confirmation of
acceptance", is equally ineffective as an acceptance. Ms.
Herbert rejected essential terms which Mr. White had proposed in
his February 23 letter, including the prorating of expenses.
Furthermore, she introduced significant new terms which she had
not even discussed with Mr. White, i.e. a 60-day settlement
date, payment by certified check, the surrender of Maronjo's
registration papers and MFM's retention of custody until
settlement date. In no way can either the March 9 telephone
call or March 17 letter be construed as the mirror image of
Craig White's February 23 letter.

Ms. Herbert's "acceptance," conditioned on terms new and
different from those proposed by Mr. White, represents an offer
by MFM to enter into a different contract entirely. See
Wiliston on Contracts, § 77. Such a conditional acceptance
constitutes a counteroffer as well as a rejection of the
original offer. "A reply to an offer, although purporting to
accept it, which adds qualifications or requires performance of
conditions, is not an acceptance but is a counteroffer." Id.
citing Larsen and Fish, Inc. v. Schultz, 5 N.J. Super. 403, 69
A.2d 328.
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IV. MFM HAS NOT ESTABLISHED

ANY DAMAGES, WHICH ARE TO BE
MEASURED AT THE TIME OF BREACH.

"The burden of proof is upon the plaintiff to establish
every essential element of his case by a preponderance of the
testimony, and . . . this includes the proof of his damage on
account of the alleged value of the defendants to carry out
their part of the contract." Hopkins v. LeCato, 142 Va. 769,
785 (1925). MFM has not only failed to prove a contfact and its
breach by a preponderance of the evidence, but has also failed
to prove any damages at all. Counter-Plaintiffs are seeking to
apply an inappropriate standard in proving the damages they
allege.

MFM claims damages in the amount of $80,000.00, the alleged
contract price for Maronjo in March of 1989, offset by the
auction sales price brought in 1990. Even if there had been a
contract to buy Maronjo, the difference between the contract
price and the sale price a year later would be totally
irrelevant to any damages sustained. It is well established
that the proper measure of damages is the difference between the
contract price and the market price at the time and place
delivery was to take place. Richardson Construction Company V.
Whiting Lumber Company, 116 Va. 490, 491-92 (1914). See also
D.B. Dobbs, Handbook on the Law of Remedies, 870 (1973).

The alleged contract price was $80,000.00. MFM introduced
into evidence the appfaisal of Lou Thompson on the issue of
"value." According to Mr. Lou Thompson, President of the

American Hanovarian Society, Maronjo was worth $80,000.00 in
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late February of 1989, when Mr. Thompson viewed and appraised
the stallion for the parties of the instant litigation. When
the $80,000.00 market price is subtracted from the $80,000
cciilract price, it is readily apparent chat even if a contract
did exist, no damages arose from its alleged breach. |
Moreover, the vendee is entitled only to the difference
between the contract price and the value at the time of the
breach, which are the "direct and immediate fruits of the
contract." Williams V. Snyder, 190 Va. 226, 232 (1949). See

also United Virginia Bank v. Ford, 215 Va. 373, 375 (1974),
Michie's Jurisprudence, Damages, § 20, § 23. MFM has not even

attempted to prove that the damages it alleges were the "direct
and immediate fruits" of the alleged contract.

V. MFM EXHIBIT NO. 10 IS

INADMISSIBLE AS PROOF OF OTHER
DAMAGES ALLEGEDLY SUSTAINED.

MFM has claimed damages in the amount of $27,147.75,
allegedly representing expenses for the upkeep of Maronjo both
before and after March 9, 1989, as well as the alleg%d unpaid
purchase price offset by the California sale price on April 29,
1990.

In an attempt to support their claim for damages, Counter-
Plaintiffs have offered as evidence a folder of bills and a
statement by Sharyn Nicholson, an independent contractor for
MFM, which purports to be a compilation of bills incurred on
qupnjo's behalf. This comprises Cross-Plaintiff's Exhibit No.
10, which is the subject of an objection on which this court has

yet to rule.
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Even if there were a contract between Mrs. Lorenz and MFM,
the documents contained in Counter-Plaintiff's Exhibit No. 10
would be inadequate proof of any damages sustained. First,
Counter-Plaintiffs contend that the instant litigation concerns
only the sale of a horse. By claiming damages for expenses
which precede the date of the alleged contract, MFM is, in
effect, conceding that Georgia Herbert and Craig White were
negotiating the dissolution of the partneréhip and not merely
the sale of a horse. If, however, this Court should find that a
contract for the sale of Maronjo was entered into on March 9,
1989, Mrs. Lorenz respectfully submits that this Court should
disregard MFM's claims for any expenses preceding that date, as
they would pertain to the previous ownership of the horse, and
not his sale.

Secondly, MFM is claiming damages based upon
unauthenticated bills which were first shown to counsel for Mrs.
Lorenz on the date of trial. These "bills" were compiled by a
third party with no firsthand knowledge of the goods or services
for which Mrs. Lorenz was being billed. A proper foundation,
which must precede the introduction of bills as evidence has not
been established . Walters v. Littleton, 223 Va. 446, 450
(1982).

The Walters court held that bills were admissible into
evidence when the party seeking to admit them has personally
received them, and has testified from firsthand knowledge as to
their necessity and authenticity. An adequate foundation must

be established for the bill's relevancy. Id. at 450-51.
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In the context of a personal injury case, it has been held
that "proof of medical expenses by the introduction of bills
through the sole testimony of the plaintiff requires
co=sideration of four major components: (1) authenticity, (2)
reasonableness in amount, (3) medical necessity, and (4) causal
relationship."” McMunn v. Tatum, 237 Va. 558, 568 (1989).

In the instant case, Cross-Plaintiff has offered no
testimony as to any of these four elements. 1In fact, the only
testimony whatever as to these bills was by a third party,
Sharyn Nicholson, who neither received nor paid the bills
herself. There has been no testimony that these bills are
accurate statements of charges actually made by those providing
services for Maronjo. There has been no testimony that these
charges were reasonable, considering the prevailing costs of
such services. There has been no testimony as to the necessity
of the goods or services represented in these bills. There has
been no testimony as to a causal relationship between the bills
included in Counter-Plaintiff's Exhibit No. 10 and the purported
contract between Mrs. Lorenz and MFM. 1In every respe;t, then,
this compilation of bills fails to meet the test of relevancy
and admissibility. "[T]he burden is on the plaintiff to prove
each item of his claim, not on the defendant to disprove it."
Plantation Pipeline Company v. Tate, 15 Va. Cir. 154, 156-57
(1988).

VI. THE PARTY ALLEGING A BREACH
.- OF CONTRACT S DUTY

TO MITIGATE D GES.
A plaintiff who alleges damages from a breach of contract

has a duty to mitigate those damages. "Where a party is
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entitled to the benefit of a contract and can save himself from
a loss arising from a breach of it at a trifling expense or with
reasonable exertions, it is his duty to do it, and he can charge
tl: . Lzlingquent with such damages only as with a reasonable
endeavor and expense he could not prevent." Standard Ice
Company v. Lynchburg Ice, 29 Va. 521, 53.4-535’\(1921), citing
Warren v. Stoddart, 105 U.S. 224. Damages awarded must be
proportionate to the injury suffered. When the injured party
fails, by negligence or willfulness, to make a reasonable
exertion to mitigate the damage, "the increased loss that was
avoidable by the performance of his duty falls upon him."

Hannan v. Dusch, 154 Va., 356, 377 (1930). See also Haywood V.
Massie, 188 Va. 176 (1948).

MFM retained control and custody of Maronjo after its
purported agreement to sell the stallion to Mrs. Lorenz. As
soon as it became apparent that there was a dispute between the
parties as to whether a contract existed, MFM could have
exercised its controlling vote over Maronjo and direcFed its
sale, privately or at public auction. Instead, MFM allowed the
horse to remain at MFM farm, where he was inadequately exercised
and overfed, thereby reducing his value. It is entirely
possible that, in the event of a prompt private or public sale
to a third party, Maronjo would have brought the $80,000.00
price which Mr. Thompson opined he was worth. His sale price at
a ?gblic auction in california more than a year later is totally
irrelevant to the damages, if any, sustained by MFM at the time
of the alleged brief. Fluctuation and geographical differences

in the market cannot be chargeable to a party with no control
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over them. Therefore, even if Mrs. Lorenz did enter into and
breach a contract to purchase Maronjo, MFM failed to meet its
burden of proving any damages it may have sustained as a result

of that breach.

VII. COUNTER-PLAINTIFFS ARE ESTOPPED
FROM CLATMING A CONTRACT, BASED ON

THEIR ACTIONS SUBSEQUENT. TO THE
CH 9TH "ACCEPTANCE."

Although Counter-Plaintiff MFM asserts the existence
of a contract based upon Georgia Herbert's March 9 telephonic
"acceptance," its actions subsequenf to that date estop it from
claiming any contractual obligation by Mrs. Lorenz. MFM claims
that Mrs. Lorenz contracted to buy Maronjo on March 9, 1989, but
MFM retained custody of the horse after that date. MFM not only
kept the horse at its own barn, but it actively sought to take
advantage of this custody by breeding the stallion for its own
pecuniary benefit.

On at least three occasions after its March 9 "acceptance,"
MFM bred its own mares to Maronjo. According to the testimony
of Dr. Helen Poland, veterinarian for MFM,‘the MFM mare
Recognition was covered by Maronjo on March 18 and again on May
4, 1989. The MFM mare Flower Bow was also covered by Maronjo,

on March 24, 1989.

These breedings by MFM of jits mares to Maronjo after March

9, 1989 resulted in the birth of at least two live foals,
Mantissa by Recognition and Miranda by Flower Bow. As healthy
offspring of the award-winning stallion Maronjo, these foals are
valuable and highly desirable in their own right. Knowing this,

MFM hired the Little River Production Company to videotape and
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produce a promotional video for the purpose of advertising these
foals, as well as others, for sale. [Cross-Defendant's Exhibits
No. 12-14). MFM is attempting to financially benefit from its
unilateral and unauthorized exclusive custody and control over
Maronjo after March 9, while charging Reggie Lorenz for the
"purchase" and upkeep of the stallion during that same period of
time.

If it can in any way be construed that Reggie Lorenz
entered into a contract to purchase Maronjo on March 9, 1989,
then the fruits of all unauthorized breedings of Maronjo
subsequent to that date belong to Regula Lorenz. MFM cannot
"have its cake and eat it too"; it cannot claim the benefits of
ownership of Maronjo at the same time it charges that Mrs.
Lorenz owned Maronjo through Craig White's letter of February
23, 1989.

If this Court of Equity finds that Mrs. Lorenz purchased
Maronjo on that date, then any enhancement of the value of this
asset througﬁ the birth of his offspring rightly belongs to Mrs.
Lorenz.

CONCLUSTION

At Georgia Herbert's behest, Craig White wrote her a letter
on February 23, 1990 which sets forth a price at which they
could begin negotiating the sale of Maronjo and the dissolution
of the Reqgula Lorenz/MFM Partnership This was intended to be,
and was, a suggestion for preliminary negotiation and not an
offer. The letter specifically set forth essential, non-price

terms to be discussed at a later date.
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Georgia Herbert purported to accept this "offer"
telephonically on March 9, although she was aware that any
purchase by Mrs. Lorenz was contingent upon her obtaining
financial backing for the deal, and that Mr. White's proposal
contained terms which were unacceptable to her clients. Ms.
Herbert's "acceptance" was ineffectual, both because no offer
had been made, and because, at her own insistence, the parties
had agreed to communicate (hence, to contract) in writing.

Ms. Herbert's attempt at written acceptance in her March 17
letter failed as well. Ms. Herbert offered new terms (e.g., the
60-day settlement date) and rejected terms proposed by Mr. White
(e.g., pro-rated expense payments for 1989), thereby rejecting
any offer that Mr. White could have made, and making him a
counter-offer which he did not accept.

All facts clearly indicate that there was no meeting of the
minds between these parties, hence no contract for the sale of
Maronjo. Even if this Court finds that a contract for the sale
of Maronjo was entered into on March 9, 1989, MFM has not
proven any damages.

There is no difference between the "contract" price and the
value of Maronjo at the time of the alleged breach. MFM,
therefore, has not proven any damages for which Mrs. Lorenz
could be held legally responsible.

This Honorable Court is being asked to reward parties who
have taken an inconsistent position on the alleged contract to
sell Maronjo, and who have then illegally and surreptitiously
bred the horse, creating new assets appurtenant to his

ownership. If it is found that Mrs. Lorenz "purchased" Maronjo
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on March 9, 1989, equity demands that she be awarded all the
assets of that purchase, including the foals which were the
fruits of the unauthorized breeding of this stallion.

Respectfully submitted

O 8§> (/—1k§-’<2
William D. Cremins
Virginia State Bar No. 4665
Counsel for Hanes, Sevila,
Saunders and McCahill and
Craig White

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Memorandum of
Law of Third-Party Defendants was mailed, postage prepaid, this
[I2f$day of December, 1990 to Thomas V. ﬂonahan, Esq., Hall,
Monahan, Engle, Mahan & Mitchell, P.0O. Box 848, Winchester,
Virginia 22601, counsel for defendants and John P. Flannery,
II, Esq., Shamrock Farm, Route 2, Box 144A, Leesburg, Virginia
22075, counsel for plaintiff and third-party plaintiff,

et Y C_L.ﬁz‘

William D. Cremins
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December 12, 1990

The Honorable John A. Jamison, Judge
Designate
Fifteenth Judicial Circuit
P. O. Box 29
Fredericksburg, VA 22404
Re: Regqula Lorenz v. Marefield Meadows, Inc.
Counter-Claim
Marefield Meadows, Inc. v. White, et al
Third-Party Claim
In Chancery No. CH-89-150, Fauquier County
Dear Judge Jamison:

At the conclusion of the two-day hearing in the above
matter, you informed counsel that, in lieu of oral argument,
you wished all counsel to submit to you by December 14, 1990,
a letter setting forth their contentions in this case, with
reference to the law supporting those contentions, and that
thereafter Marefield Meadows, Inc., as requested by it, would
be entitled to file any rebuttal it desired to present on or
before December 18, 1990. All counsel acquiesced in this
method of procedure. Accordingly, letters as directed by the
Court are to be filed by counsel for Reqgula Lorenz, Marefield
Meadows, Inc. and Craig White and the law firm of Hanes,

Sevila, Saunders & McCahill on or before December 14, 1990.

This letter summarizes the position of Marefield Meadows,



Inc. as to the counter-claim against Regula Lorenz and the
third-party claim against Craig White and his employer,
Hanes, Sevila, Saunders & McCahill,

Although there may be subsidiary matters raised as to
each of the issues which this Court is called upon to
determine, there are in fact only four main or major issues
which this Court must decide. These are:

1. Whether the evidence established an offer made on
behalf of Regula Lorenz by Craig White and accepted on behalf
of Marefield Meadows, Inc. by Georgia Herbert binding Regula
Lorenz to purchase a two-third share of the stallion Maronjo
for $53,333.33, resulting in damages to the extent that that
sum has not been recovered by the sale of the stallion,

2. The amount, if any, owed by Regula Lorenz to
Marefield Meadows, Inc. for expenses incurred under the joint
venture agreement prior to March 9, 1990, for the horse
Maronjo.

3. The amount, if any, owed by Regula Lorenz to
Marefield Meadows, Inc. for expenses incurred by Marefield
Meadows, Inc. subsequent to March 9, 1990, to the use and
benefit of the stallion Maronjo, as to which that corporation
is entitled to be compensated by Regula Lorenz.

4. In the event that the real or apparent authority of
Craig White to contract for Regula Lorenz was not sufficient

to bind Regula Lorenz with respect to the undertaking of the

2
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contract, whether and, if so, to what extent Craig White and
the law firm are liable to Marefield Meadows, Inc.
I.
THE CONTRACT

The contract in this instance was clear, unambiguous and
accepted in complete accord with the terms of the offer.

On February 23, 1989, Craig White, who had been and was
acting as agent for Regula Lorenz, wrote to Georgia Herbert,
agent for Marefield Meadows, Inc.:

"{I]n accordance with Paragraph 16

of the parties' agreement Ms, Lorenz
grants Marefield Meadows, Inc. the
option to purchase her interest for
$26,666.66 (1/3 of $80,000). However,
if Marefield Meadows, Inc. prefers, Ms.
Lorenz is willing to purchase its
interest in Maronjo for $53,333,33

(2/3 of $80,000)." (Pl. Ex. 2).

This offer to buy the interest of Marefield Meadows,
Inc. was accepted without qualification by Georgia Herbert in
her telephone statement to Craig White on March 9, 1989. It
had not been withdrawn, modified or amplified during the
intervening fourteen days and the acceptance was in no way
less than a complete acceptance of the offer as made. It is
of course Hornbook law that "to constitute a contract there
must be an offer and also an acceptance." 4B Michie's
Jurisprudence, Contracts, §18.

It is also Hornbook law that, once the offer is accepted

as made, the offeror is bound by his contract and cannot
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thereafter vary its terms or impose new conditions and
demands. In this instance, it is submitted that the offer is
complete and unambiguous. Counsel for Ms. Lorenz and Mr.
White would have the Court read into that unambiguous offer
matters previously discussed in relation to winding up the
joint venture or discussed after offer and acceptance but
clearly not a part of the offer accepted.

The Supreme Court of Virginia stated as recently as
November 9, 1990:

"Additionally, in the absence of an
ambiguity, which the trial court
correctly concluded did not exist in

this case, we must interpret the

contract by examining the language
explicitly contained therein. ' (W]here
an agreement is complete on its face, is
plain and unambiguous in its terms, the
court is not at liberty to search for

its meaning beyond the instrument itself.,’
Globe Company v. Bank of Boston, 205 Va.
841, 848, 140 S.E.2d 629, 633 (1965)
(citations omitted)." Graphic Arts Mutual
Ins. Co. v. C.W, Warthen Co., Inc., 7 VLR
895 (1990) (copy attached).

In the same case, the Supreme Court stated:

"We must interpret the contract as written.

We are not free to rewrite its terms. * * #*,
"'It is the function of the court to
construe the contract made by the parties, not
to make a contract for them. The question for
the court is what did the parties agree to as

evidenced by their contract. The guiding
light in the construction of a contract is the
intention of the parties as expressed by them
in the words they have used, and courts are
bound to say that the parties intended what
the written instrument plainly declares.'
Magann Corp. v. Electrical Works, 203 Va. 259,

640




264, 123 S.E.24 377, 381 (1962) (citations
omitted).” Graphic Arts Mutual Ins. Co, v.
C.W. Warthen Co., Inc., supra.

During the course of this trial, the Court permitted,
over the continuing objection of Marefield Meadows, Inc., a
great deal of testimony concerning events occurring before
the written offer of White on behalf of Lorenz and his later
attempts to qualify the offer after its acceptance. The
Court pointed out that there was no jury and stated that it
would subsequently determine what was relevant and what was
not.

It is submitted that the Court should now determine that
all of the testimony thus admitted cannot vary the terms of
the unambiguous written offer and its unequivocal acceptance.

Without conceding, therefore, that the offer made is
either ambiguous or incomplete, and without waiving its
continuing objection, counsel would like to address such of
the arguments as it can anticipate will be raised from that
evidence improperly before the Court.

First, the suggestion was made that, because the offer
was in writing, acceptance had to be in writing. This was
based upon the testimony of Georgia Herbert and Craig White
that Ms. Herbert had requested of Mr, White that he put any
future proposal in writing, a request which resulted in the
letter of February 23, 1989. 1In the first place, neither

witness attributed to Ms. Herbert a requirement that they
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communicate only in writing. The simple "they accept" was
all that was reguired to accept the straight-forward offer
made, Even if a written response had been requested, its
absence would not negate the contract, "If the parties are
fully agreed, there is a binding contract, not withstanding
the fact that a formal contract is to be prepared and
signed." 4B Michie's Jurisprudence, Contracts, §16.

Ms. Lorenz seeks to find unresolved contractual issues
ir the balance of the February 23, 1989, letter (Pl. Ex. 2)
and in the letter of Maxine Mickel to Georgia Herbert dated
March 6, 1989, which accompanied the letter of Ms. Herbert to
Mr. White dated March 17, 1989 (Pl. Ex. 7).

As to the balance of the February 23, 1989, letter, the
simple answer is that any fair reading of the letter
subsequent to its second paragraph demonstrates that Mr.
White was talking of remaining issues to wind up the
partnership but in no way qualifying the offer to purchase
the share of Marefield Meadows, Inc. in Maronjo. Indeed
those were issues to be resolved in connection with the
winding up of the venture but they existed whether or not the
private sale proposed was accepted. Further, all of the
items were specifically set forth not as matters to be agreed
upon under the proposed contract of sale but were stated as
matters as to which Ms. Lorenz was already contractually

entitled under the existing venture contract of June 9, 1989.
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(Pl. Ex. 1). The terms were not proposed as a part of an
offer then being made, nor stated to be other than rights
already accrued.

As for the Mickel letter, it is suggested that to
suggest that it qualified the acceptance is a complete red
herring. First, the letter of Ms. Herbert of March 17, 1989,
to which the Mickel letter was an enclosure, confirmed the
acceptance of March 9, 1989, made of the offer of February
23, 1989, but in no wav created any new condition or
attempted to vary any existing portion of the agreement.
While the Mickel letter is referred to, its conteﬁt is not
referred to as in any way creating additional terms of the
agreement. In fact at the bottom of page one of the latter
letter the words appear "We would like to request a few
courtesies and considerations as well." (Pl. Ex. 7,
attachment). This makes clear that, even in the
communication to Ms. Herbert, what followed was not a counter
offer but simply an expression of hoped-for courtesy.

The Herbert letter does indicate that Marefield Meadows,
Inc. will agree to accept payment in the form of a certified
check in sixty days. This statement is not an effort to work
out terms of sale different from the contract agreed to but a
courtesy to Ms. Lorenz. Implied in the simple contract of

purchase was an agreement to pay cash immediately upon being

643



asked to do so. See, e.g., McDaniel v, Daves, 139 Va, 178,

123 S.E. 663 (1924) (consideration payable on demand).
"Although J.C. proved the existence

of a joint obligation on which he and Anne
were joint obligors, the evidence is
silent as to when the obligation was to
be repaid. Yet, this silence simply
means that the obligation proved by J.C. was
payable on demand. In Young v. Ellis, 91 Va,
297, 301, 21 S.E. 480, 482 (1895), we wrote
as follows: 'An agreement to pay money, no
time being specified, is held to be an agree-
ment to pay the same on demand. . . .' See
McDaniel v. Daves, 139 va. 178, 187, 123 S.E.
663, 665 (1924); and 14B M.J. Payment §9
(Repl. Vol. 1978)." McComb v, McComb,
226 va. 271, 307 S.E.2d 877, 883 (1983).

The obligation of Ms. Lorenz being to pay cash on
demand, it does not vary the terms of the contract that
Marefield Meadows, Inc. specified any substituted payment by
check be certified and extended sixty days to comply with the
immediate obligation.

The fallaciousness of such reasoning is demonstrated by
pointing out that, upon acceptance, both parties were fully
and equally bound. If Ms, Lorenz had then tendered cash and
demanded immediate possession of Maronjo, Marefield Meadows,
Inc. would have heen bound to comply.

Although both the offer and acceptance are silent as to
any qualification of the offer, counsel for Ms. Lorenz and
Mr. White suggest that the Court should accept the testimony
of Mr. White that, after acceptance in accordance with her

instructions, either Ms. Herbert subsequently agreed to vary
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the contract by agreeing that it was to be consummated only
if Ms. Lorenz obtained syndication or that the contract
should have been understood to be contingent on syndication
even though unexpressed.

As to the latter suggestion, it is obvious that the
Court is being asked to rewrite the unambiguous contract to
something different than is embodied in the offer and
acceptance. Authority negating the power of this Court to
arrive at a different contract than that agreed to has
already been amply furnished.

While it is true that after the acceptance of the
written offer, the parties might have varied its terms by a
subsequent agreement, that there was such an agreement is
refuted by the facts.

First, Georgia Herbert has specificallv denied that,
when Craig White suggested that the offer to purchase was
subject to the condition of syndication, she agreed to that
condition. Her testimony is replete with her statements of
this fact. Moreover, it is corroborated by her letter of
March 17, 1989, which contains no mention of any such
condition.

Conversely, the contention of Mr. White that the need
for syndication was to be a condition is expressly rebutted
by his letter of March 9, 1989. (Pl. Ex. 6). The letter is

dated, of course, the same day as the telephone acceptance of
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the written offer of February 23, 1989. While that letter
speaks of Ms. Lorenz efforts "to locate the financial
resources to enable her to purchase Marefield Meadows, Inc.'s
interest in Maronjo," it is totally silent as to any
condition imposed on the contract or any agreement to create
a contingency to the obligation to purchase, based upon
syndication.

If there had in fact been a modification of the terms of
the offer and acceptance during the course of the telephone
conversgtion of Ms, Herbert and Mr. White on March 9, 1989,
it is submitted that, if Mr. White's letter had not left his
office, he would have retrieved it and set forth the
modification. If the letter was already beyond his reach at
that time, he would have followed it with a second letter
setting forth the terms of the subsequent agreement.

It therefore appears that there was no subsequent
agreement to modify the written offer as accepted. Mr, White
suggests that he was not concerned about the letter of March
9, 1989, written by him nor did he think it necessary to
write any addition or correction since it expressed his
understanding of his discussion with Ms. Herbert. To this,
we respond, exactly so. As Ms. Herbert testified, there was
discussion in the phone call about the need of Ms. Lorenz to
afrange financing but never an agreement that the obligation

to purchase was contingent upon her ability to do so. The
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letter reflects those discussions, even recognizing that if
Ms. Lorenz does not fulfill her contractual obligation a
public sale may result but nowhere is it suggested that she
contractually reserved the right to withdraw from her
contract in the event that a syndicate or other financing
could not be arranged.

It perhaps is worth noting further that, even after this
dispute had arisen, Mr. White wrote to Ms. Herbert on March
22, 1989 (Def. Ex. 19) and on April 26, 1989, to present
counsel for Marefield Meadows, Inc. (Def. Ex. 20). Although
these self-serving letters by Mr. White were written in an
effort to justify his position after the fact, nowhere is
there any suggestion that the offer had been modified and the
modification accepted by Ms. Herbert. 1In the letter of March
22, 1989, Mr. White states that, before he wrote his letter
of February 23, 1989, "we discussed the fact that my client
could only make such an agreement if she was able to form a
syndication."” He further states that, when the acceptance
occurrred, "you acknowledged our understanding that the sale
could only occur if Ms. Lorenz could arrange a partnership or
syndication to finance such purchase." It is submitted that
"we discussed” and "understanding that sale could only occur"”
is not the language one uses to confirm or assert that there
was agreement that syndication or other financing was a

contingency the failure of which would release Ms. Lorenz
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from her agreement to purchase, Where is there in this
letter any "you and I agreed that Ms. Lorenz would be
obligated to buy only if," or words of similar import? Even
a layman would have so stated, if true.

Further, when the letter of April 26, 1989, (Def. Ex.
20) is considered, one does not find a statement by Mr. White
that he and Ms. Herbert agreed to a modification of the offer
and acceptance. He states only that he made it clear that
his client would need financial assistance to enable her to
purchase Maronjo. He writes that Ms. Herbert acknowledged
his statement. He then devotes the balance of his letter to
discussing matters irrelevant to the buy-sell agreement,
matters discussed elsewhere in this submission to your Honor.
If there had been a contingency with respect to financing
agreed to as varying or adding to the written offer and its
acceptance, surely Mr. White would have spelled that out in a
letter written to present counsel for Marefield Meadows, Inc.
as late as April 26, 1989, after there was an ongoing dispute
about the nature of the contractual obligation.

Discussions previous to the express written offer did
not qualify the offer as written and for there to be any
subsequent modification, there would have had to be
agreement, a meeting of the minds. The facts do not justify
the conclusion that Ma. Herbert and Mr. White ever had a

meeting of the minds except as to the written offer.
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The matter of credibility is left to the Court for
determination. As between Ms, Herbert and Mr. White, it
seems obvious whose testimony is best buttressed by legal
experience, length of practice, grasp of the situation in
which the two attorneys found themselves, and lack of
self-interest at the time of testifying.

It has been pointed out.elsewhere in this letter that
such matters as breeding arrangements, sharing of incurred
expenses, pro rata computation of on-going expenses, and
accounting for stud fees were not part of the buy-sell
agreement which stood independently on its own two feet,
although a sale would logically be a step in the winding up

£ the venture. The offer itself does not include those
issues, and the actions of the parties demonstrate that the
sale was not contingent upon agreement on such other matters.

First, the previous conversations of the parties or
their agents nowhere suggested that a sale as between them
required all other matters to be disposed of by agreement
preliminary to such sale.

Second, the alternative to a sale as between the parties
was, as stated by Ms. Lorenz and Mr. White, a public sale,
i.e., see Pl. Ex. 6 and Def. Ex. 20. Obviously a public sale
was a sale in which the various matters necessary to the
conclusion of the venture agreement would not be resolved.

They therefore were not considered impediments to sale.
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Ms. Lorenz obviously did not consider the matters now
raised to be integral to sale. On March 21, 1989, she wrote
that she had been trying to put together a syndicate to
acquire Maronjo. If the other matters had to be first
resolved, it is submitted that she would not have been in a
position to advise other persons of the nature of and
obligations to which a syndicate interest would be
subordinate. The subsequent sale of the stallion in April of
1990 free from considerations of the venture obligations
proves that their resolution was not necessary to the sale.

II,
AGENCY

It is submitted that Craig White had both real and
apparent authofity to act for Ms. Lorenz and that this
authority, whether real or apparent, created a binding
contract. The law with respect to apparent authority is
summarized at 1A Michie's Jurisprudence, Agency., §20:

"Necessity for Being Within Apparent
Authority. -- Whether or not a contract made by an
agent for his principal, which is not expressly
authorized nor subsequently ratified by
the principal, is binding on the principal, is
dependent upon whether or not it was within
the apparent scope of the authority of the agent
to make such contract. The act of an agent
within the apparent, but not within the real,
scope of his authority, is binding on the
principal when loss would otherwise result
to one who has in good faith relied on such
apparent authority. And conversely, a principal

is not bound by any act of his agent which is
not within the scope of the apparent authority
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of the latter.

'Test for Determining Apparent Authority.
-- An act is within the apparent scope of an
agent's authority when a reasonably prudent person
having knowledge of the usages of the business
is justified in supposing that he is authorized
to perform it from the character of the known
duties. It has also been stated that apparent
authority arises from facts and circumstances
which cause another to change his position to
his detriment. Whether an agent is acting
within his apparent authority is a question
of fact to be determined by the jury.”

The same authority, at section 25, states:

"While it is well settled that everyone
who deals with an agent does so at his
hazard and is bound, at his peril, to take notice
of the extent of and the limitations upon the
authority of the agent, it is equally well
settled that the principal is bound to the
extent that he holds another out as having
authority to act on his behalf. Secret
instructions to an agent, inconsistent with his
apparent authority, are not binding upon third
parties dealing with him. The apparent authority,
so far as third persons are concerned, is the real
authority, and when a third person has ascertained
the apparent authority with which the principal
has clothed the agent, he is under no
obligation to inquire into the agent's actual
authority. And one who has no notice of any
limitation upon the powers of an agent has
the right to deal with the agent upon the
faith of his ostensible powers, whether his
agency is general or special. There can be
no doubt that, as a general rule, if a man
expressly empowers another as his auctioneer,
broker, factor or other professional agent and
privatelv restricts his powers, a presumption
of an authority to deal with the goods according
to the agent's usual course of business will
arise.”

In this instance, there can be no question that Craig

White had real authority to act for Ms. Lorenz in her efforts
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to conclude the joint venture. By her own testimony she
brought the attorneys into the proceeding in lieu of
continuing her efforts to reach agreement with Marefield
Meadows, Inc. A necessary part of the efforts which her
lawyers were to exert on her behalf was to bring about the
sale of Maronjo, first as between the parties, or, second, to
third parties, as provided in paragraph 16 of the Venture
Agreement, (Pl. Ex. 1).

After the beginning of January, 1989, Craig White, as
agent for Ms. Lorenz, arranged the method of appraisal, made
offers of price and received and replied to counter-offers
and was in all respects fully representative of Ms. Lorenz,
with her concurrence, in his dealings with Marefield Meadows,
Inc. through Georgia Herbert. He was therefore the real
agent of Ms. Lorenz in all respects and his authority was not
limited because he failed to communicate or incorporate in
the offer what amounted to an undisclosed term desired to be
included in the sale-purchase offer by his principal.

Further, without withdrawing from the assertion that Mr.
White was the real agent of Ms. Lorenz who in entering into
the written contract on her behalf simply failed to assert a
contingency, it 1s apparent that he certainly was her
apparent agent, having as to Marefield Meadows, Inc., a
third-party, full authority to contract for his principal,

consistent with all of the authority which Marefield Meadows,
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Inc., had been led by previous actions of Ms. lLorenz and Mr.
White to believe were possessed by him. An undisclosed
limitation on his authority to act, inconsistent with his
previous displays of authority, would not be of a nature to
destroy that apparent authority.

It should again be pointed out that, while there may
have been statements between the parties prior to March 9,
1989, and prior to February 23, 1989, that Ms. Lorenz desired
to arrange syndication of Maronjo if she acquired him, none
of the discussions prior to the offer and acceptance at the
figure ultimately agreed upon or at figures earlier suggested
conditioned the offers of Ms. Lorenz upon successful
syndication as conveyed to Marefield Meadows, Inc.

Finally, with respect to the contract, the determination
of damages must be made. Counsel for Marefield Meadows,
Inc., at the inception of the hearing on November 19, 1990,
submitted a computation of the contract damages, as well as
the damages arising both before and after the date of the
contract of sale on March 9, 1990. The contract damages were
computed based upon the agreed sale price, less the net price
realized upon sale of Maronjo in April 1990 to liquidate and
minimize damages, as established through the testimony of the
agent, Jeff Marsh. That sale was by the agreement of the

parties, memorialized in an Order of this Court signed by
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Judge Robertson. The ultimate figure after sale and partial
distribution was $38,266.67. (Pl. Ex. 9).

In arquing to strike the evidence, counsel for Craig
White and the law firm suggested that no damages had been
proved since the sale price of $53,333.33 was supported by
the appraisal put into evidence. (Pl., Ex. 3). Reasoning
that the refusal of Ms. Lorenz had left Marefield Meadows,
Inc., holding its original interest in Maronjo, he argued
that there could be no damages. With all due respect to
counsel, this is egregious nonsense. One who contracts to
sell an item has an absolute right to receive the sale price.
If the buyer refuses to pay the agreed price and accept the
merchandise, the seller is entitled to the agreed figure,
subject only to mitigation whether the buyer's bargain was

good or bad. Horace Mann Ins. Co. v. GEICO, 231 Vva. 426, 344

S.E.2d4 906 (1986).

Accordingly, judgment should be rendered for Marefield
Meadows, Inc., on the contract issue in the sum of
$38,266.67, to partial payment of which the balance of funds
held by Jeff Marsh should be applied, and to which should be
added interest from the date of sale of the stallion on April
18, 1990.
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III.
DANMAGES ARISING BEFORE MARCH 9, 1989

There can be no real issue as to the amount of damages
arising from the expenditures for the stallion Maronjo
between November 1988 and March 9, 1989,

First the amount of the expenditures and the share
attributable to Regula Lorenz were clearly established by the
testimony of Sharyn Nicholson and by Pl. Ex. 10. These
amounted to $2,051.38.

Objection was rezised to the testimony of Sharyn
Nicholson on the basis that while she was the regular
bookkeeper for Marefield Meadows, Inc., and kept its records,
she somehow was disqualified to testify as to those records
because she was not a salaried employee but an independent
contractor working by the hour, that a summary of the records
was inadmissible, or that the reasonableness of the
expenditures had not been proved.

Both the objections in respect to the testimony of Ms.
Nicholson as custodian of the records and her provision of a
summary supported by the actual records are answered in full

by the Vvirginia Supreme Court decision in E.I. DuPont De

Nemours & Co. v. Universal M.P, Corp., 191 va. 525, 62 S.E.2d

233 (1950), in which the Court stated:
*"DubPont contends that much of the

testimony of T. Coleman Andrews, an outside
accountant, was inadmissible on the guestion of
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damages because without proper verification by
the persons who made the records he relied on,
and that there was no occasionn to use expert
testimony.

"As we have stated, the books and records
relied upon by Andrews were properly des-
cribed and shown to have been the reqgqular
records kept in the regular course of busi-
ness of Universal.

"In Virginia, we have adopted the modern
Shopbook Rule advocated by Professor Wigmore,
allowing in given cases the admission of
verified regular entries without requiring
proof from the original observers or record
keepers, as a recognized exception to the
hearsay rule. 5 Wigmore, Evidence, (3rd. Ed4d.)
section 1530, pages 379, 383,

"In Lyric Theatre Corp. v. Vaughan, 168 Va,
595, 604, 191 S.E. 600, 603, quoting with

approval from the same author, 2 Wigmore,
Evidence, section 1230, we said:

"Where a fact could be ascertained only
by the inspection of a large number of
documents made up of very numerous detailed
vouchers -~ as, the net balance resulting
from a vear's vouchers of a treasurer or a
year's accounts in a bank-ledger -« it is
obvious that it would often be practically
out of the question to apply the present
principle (production of documentary origi-
nals) by requiring the production of the entire
mass of documents and entries to be perused by
the jury or read aloud to them. The convenience
of trials demands that other evidence be
allowed to he offered in the shape cif the
testimony of a competent witness who has
perused the entire mass and will state
summarily the net result. Such a practice
is well established to be proper. . . .

"'The most commonly recognized application
of this principle is that by which the state
of pecuniary accounts or other business
transactions is allowed to be shown by a
witness' schedule or summary.'
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"See also French v. Virginian Railway Co.,,
121 va., 383, 93 S.E. 585; Radtke v. Taylor,
105 Or. 559, 210 pP. 863, 27 A.L.R. 1423;
1 Jones, Evidence, (4th Ed.) section 206,
page 401."

As for the suggestion that the record lacked evidence to
support the reasonableness of the bills actually paid by
Marefield Mradows, Inc., a suggestion not made until the
motion to strike, this is without merit. The issue was laid
to rest by the majority opinion in Waltexrs v. Littleton, 223
Va, 446, 290 S.E.2d4 839 (1982), a personal injury case in
which medical bills were proved by the testimony of the
recipient of treatment alone, the Supreme Court reversing for
failure of the trial court to admit the medical bills,

holding that:

"with the proviso that a proper foundation

must precede introduction of the bills,

we agree with the reasoning of those courts which
have held that evidence presented by bills
regular on their face of the amounts charged

for medical services is itself some evidence

that the charges were reasonable and necessary.
(Citations omitted)."

As pointed out, the testimony of Sharyn Nicholson laid
the proper foundation with respect to the day-to-day expenses
of Maronjo.

The only factual objection raised to the bills
themselves, after counsel for Ms. Lorenz and the other
defendants had examined them was the complaint of Ms. Lorenz

that Marefield Meadows, Inc. had caused Maronjo to be
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returned to the MFM stables between December 1988 and
February 1989 from November Hill Farm without her consent.
This complaint is without merit for three reasons.

First: The return of Maronjo to MFM stables did not
result in an increased expense for which Ms. Lorenz was
charged in this instance but eliminated the on-going expense
of keeping him at November Hill Farm, an expense to be
divided@ under paragraph 5 of the Venture Agreement. (Pl. Ex.
1).

Second: The sole purpose for which Maronjo was at
November Hill Farm was' for training in the art of dressage,
Ms. Lorenz having acquired her one~third interest in the
horse for the purpose of riding him as a show horse and
Marefield Meadows, Inc., having acquired their two-thirds
interest because of his potential for breeding.

In her letter dated mistakenly as November 5, 1988, but
admittedly delivered on December 6, 1988, (Def. Ex. 2) Ms.
Lorenz had resigned as trainer. Thereafter, she refused to
let anyone else get on the stallion. See, e.g., Def. Ex. 17.
Having resigned as trainer, even though indicating that she
would continue to ride Maronjo at November Hill Farm, her
expectation of training him to be ridden in shows was
frustrated. There was no reason to leave Maronjo at November

Hill Farm.,
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Third: MFM was clearly authorized by the Agreement of
June 9, 1987, to return Maronjo to its stables during the
period of time when the parties were attempting to negotiate
his sale. Paragraph 6 of that Agreement provides:

“Maronjo shall not be allowed to board
at any stable other than MFM or CHS
without the express consent of both
parties.” See also, par. 8 and 10.

Clearly, once Marefield Meadows, Inc., did not agree to
the incurring of further expense at November Hill Farm, it
had the right to return him to MFM stables in accordance with
those provisions to avoid further e::pense.1

For these reasons, the sum of $2,051.38 is properly
chargeable to Regula Lorenz for her obligations prior to
March 9, 1989.

1v.
DAMAGES ARISING AFTER MARCH 9, 1989
As with the proof of expenses before March 9, 1989,

discussed above, the testimony of Sharyn Nicholson

establishes that the quantitv of damages, i.e. expenses for

lDuring the course of trial, defendant introduced into
evidence a post card, (Def. Ex. 15). This is strictly a red
herring. Examination of the post card will reveal that it
contains no representation as to ownership but is merely
information to interested parties as to where the stallion
was to be found for breeding purposes.



the care of ¥aronjo, after March 9, 1989, to the time of his
agreed sale, was $1,493.37. Proof of the twc sums separately
was offered because the amounts incurred before March 9,
1989, were incurred at the instance of Regula Lorenz only
while sums incurred after that date may be the responsibility
of Regula Lorenz or the third party defendants, depending
upon the holding of the Court allccating responsibility for
the contract made.

The position of Ms. Lorenz with respect to the expenses
after March 92, 1989, as to which Marefield Meadows, Inc., has
sought only to recover from her the proportion stated in the
Venture Agreement (Pl, Ex, 1), i.e. one~third, is difficult
to comprehend. Clearly, expenses had to be incurred during
the period betweén the repudiation of the ccntract by her and
the sale of the horse.

It is submitted that Ms. Lorenz, and her agent, had the
right to pay for Maronjo and demand his possession
immediately following the agreement of purchase. When
possession was not demanded, expenditures £for the care of
Maronjo were not only humanitarian but justified by the
desire of Marefield Meadows, Inc., to preserve the object of
the contract and to minimize damages.

The testimony of Ms. Lorenz did not single out any
expense as objected to by her except the fact that Maronjo

was sent to the Middleburg Equestrian Center and then to
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November Hill Farm rfor training and exercise when he began to
get fat due to the restrictions which had been placed on
third parties exercicing and training him by Ms. Lorenz.
Possibly she will assert a gereral objection to all expenses
after the contract. 1In either event, the objection is
without merit.

In the first place, the right of Ms. Lorenz aé a party
to the Venture Agreement of June 9, 1987, to be consulted as
to expenses to be incurred did not extend to each and every
expenditure in every aspect and amount. If the Court will
examine Pl. Ex. 1, you will find that paragraph 8 begins:

"Approval of Expenses. Except as herein provided * * *" and

concludes: "Thus, no party shall be obligated to reimburse
any portion of expenses which has not obtained its prior
approval in concept, if not amount, except in emergencies as
stated.” Quite obviously the day to day charges inherent in
keeping the horse alive were ones which were contemplated by
the contract, necessarily approved in concept, and needed no
further approval.

The major expense incurred after March 9, 1989 was
incurred in sending him to the Middleburg Equestrian Center
and then to November Hill Farm. In respect to these
expenditures Marefield Meadows, Inc. was "damned if it did
and damned if it didn't." The record of earlier proceedings

in this cause will show that Ms. Lorenz complained because
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Maronjo was removed from November Hill Farm and allegations
were made by her counsel that the value of the horse was
being destroyed because he was permitted to become diseased
and fat. Examination by a veterinarian of Ms. Lorenz
choosing in the summer of 1989 proved that the allegations
with respect to disease were so exaggerated as to become
canards.

On the other hand, as a result of being subjected to the
limitations imposed by Ms. Lorenz on training and riding, the
horse did gain considerable weight although not sufficient to
jeopardize his health according to the undisputed testimony
of veterinary regularly in attendance, Dr. Helen M. Poland.

Caught in the "Catch-22" gsituation created by the
limitations imposed Ms. Lorenz, see testimony of farm
manager, Ingrid Gormly, upon exercise and training and the
accusations that the condition of Maronjo was being allowed
to deteriorate, the judicious choice was to send the stallion
for training to places previously approved by Ms. Lorenz.

Ms. Lorenz had disapproved of taking Maronjo from November
Hill Farm. Now she disapproves of returning him there, even
though it was to his benefit.

And it should not be overlooked that to get the horse
back into shape was to the benefit of Ms. Lorenz, also. As a
result of the limitations which she imposed, see Def. Ex. 17,

and Def., Ex. 21 and Def. Ex. 25, both the witnesses Gerd
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Zuther and Jeff Marsh agreed that his value was considerably
diminished. Zuther after training him acknowledged that he
was restored to top condition, resulting in his sale in April
1990, according to Jeff Marsh, for top dollar. Ms. Lorenz
should not be heard in equity to complain of this beneficial
result, especially since she does not deny it nor has she
suggested any alternate course of conduct.

So that there can be no misunderstanding about the
records of Dr. Poland concerning colic, it should be noted
that this occurred before November 1988, when Regula Lorenz
was the trainer of Maronjo and was not attribute& to fault on
the part of anyone. It was not a permanent injury and,
indeed, there was no evidence of permanent injury of any kind
to Maronijo.

The fact that Maronjo was bred to mares in 1989 was
consistent with the Venture Agreement of June 9, 1989 (Pl.
Ex. 1) and indeed both Ms. Lorenz and Marefield Meadows, Inc.
considered themselves still bound as to breeding by that
agreement. Ms, Lorenz insisted on her breeding rights, see
ltr. White, April 26, 1989 (Def. Ex. 20), sent the mare of
Irise Wojeck to be bred in accordance with her contract
right, and was credited with her one-third of each breeding
fee,

On‘the other hand, also in accordance with the rights

asserted by Ms. Lorenz, Marefield Meadows, Inc., asserted its

683



reciprocal breeding rights, as a result of which two of its
mares became pregnant after March 1989. The foals born were
Mantissa and Miranda. (Mercurius was the result of a
breeding occurring before November 1988).

At trial, the suggestion was made that the Court would
have to determine ownership of the two foals as a matter of
law. Here the breeding occurred because both parties were
acting in accordance with the venture agreement and in
particular paragraph 13. The first sentence of that
paragraph is quite explicit: "Each party shall be able to
breed any mares owned wholly by MFM or CHS to Maronjo free of
charge." Mr. White in the letter of April 26, 1989, had
asserted the insistence of Ms. Lorenz that that provision was
still in effect. It was followed to the letter by Marefield
Meadows, Inc., and the foals born of its mares belong to it.

This result is also consistent with the general law. 1In
4 Am, Jur. 24, Animals, 6§10, it is stated:

"The general rule, in the absence of an
agreement to the contrary, is that the off-
spring or increase of tame or domestic
animals belongs to the owner of the dam or
mother, and it appears that the same rule
is applicable to tamed or reclaimed wild
animals. In this respect the common law
follows the civil and is founded on the
maxim, 'partus sequitur ventrem,' which
principle is based not alone on the fact
that the male is frequently unknown, but
also upon the circumstance that the dam,
during the time of her pregnancy, is almost

useless to the proprietor and must be
maintained with greater expense and care;
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wherefore, as her owner is the loser by
her pregnancy, he ought to be the gainer
by her brond. Furthermore, the increase
of the increase, ad infinitum, of domestic
animals cores within the rule and belongs
to the ownar of the original stock."

In view of all of the above, the Court should award for
expenses incurred after March 9, 1989, the sum of $1,493.37.

V.
THIRD PARTY CLAIM

Marefield Meadows, Inc., in Point II, page 14 above, has
presented the authority establishing the responsibility of
Ms. Lorenz to Marefield Meadows, Inc. for the contract
entered into by her agent. As such the verdict on all issues
should be in favor of Marefield Meadows, Inc. against Ms,
Lorenz.

Since, however, Ms. Lorenz has asserted that Craig
White, her agent, acted without authority and Craig WHite,
with whom she has settled her claim, see previous decree
dismissing her action against White and the law firm, has
confirmed the undisclosed statement to him that his principal
would purchase if she could syndicate, it must be considered
whether a release of the principal would absolve the agent.

This legal issue was argued upon demurrer and disposed
of adversely to the third party defendants. Because their

counsel has again sought to introduce it on the motion to

strike, it must be mentioned again.



Counsel for the third party defendants has sought to
obtain dismissal because of a lack of privity between his
clients and Marefield Meadows, Inc., somehow suggesting that
privity is necessary in a legal malpractice action and
therefore is required here, where the issue is an agent
failing to act in accordance with his instructions. This is
not a malpractice claim and is not dependent upon privity.

More Hornbook law seems to be in order:

"It is well settled that one who
purports as agent to enter into a contract,
upon which the principal is not bound because
of the fact that the agent has contracted
without authority or in excess of his
authority, is personally liable for the
damage thus occasioned to the other contract-
ing party. Moreover, even where the agent
undertook to act, bona fide, believing he had
the authority, but in fact, had none, he is
responsible because he has been guilty of a
wrong or omission depriving the party dealing
with him of the benefit of the liability of the
principal for whom he assumed to contract.
The damages recoverable will include any loss
which the third party has suffered through
not having a valid contract.™ 3 Am. Jur. 24,
Agency, $§303.

This general principal finds support in, among others,

Catlett v. Hawthorne, 157 va. 372, 161 S.E. 47 (1931); Warden

v. Bank of Mingo, 341 S.E.2d4 679 (W.Va. 1985); and Hagan v.

Asa G. Candler, Inc., 1 S.E.2d 693 (Ga. 1939).

The case, from the point of view of Marefield Meadows,
Inc., despite the proliferation of non~issues urged by

counsel for Regula Lorenz and the third party defendants,
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renains essentially a simple. Regula Lorenz, by her real or
apparent agent entered into a contract which she has failed
to carry out. She, or her agent if the Court finds that she
is not responsible to Marefield Meadows, Inc. for
unauthorized acts of that agent, should respond to the
injured party in damages, and also respond for her share of
expenses of Maronjo arising before the contract and also
extending through the period after sale,

Marefield Meadows, Inc. will reserve its right to reply
to the arguments made by other parties to this cause.

With all best wishes for the holiday season, I remain,

Very truly yours,

Thomas V. Monahan
TVM/ke

CERTIFICATE

I certify that I mailed a true copy of this letter on
the 12th day of December, 1990, to John P, Flannery, II,
Esquire, Shamrock Farm, Rt. 2, Box 144A, Leesburg, Virginia
22075, and to William D. Cremins, Esquire, WALSH & CREMINS,
P.C., Suite 200, 4020 University Drive, Fairfax, Virginia
22030-6802,
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JOHN FLANNERY, ESQ.

Shamrock Farm Suite 304
Route 2. Box 1443A 1730 K Street. N.W,
Leesburg Virgima 22075 Washington. D.C. 20006

703-338-7248
December 12, 1990

Hon. John A. Jamison

Judge Designate

Post Office Drawer 29
Fredericksburg, Virginia 22404

Re: Lorenz v. Marefield Meadows, Inc. et al., CH-89-150

Dear Judge Jamison:

This memorandum is submitted in a letter form post-trial as
per the direction of this Court.

I. PRELIMINARY REMARKS

Mrs. Regqgula Lorenz originally invoked this Court's powers
under the Uniform Partnership Act, specifically §§ 50-7(4), 50-19
to =22, S0-32(1) of the Code of Virginia to dissolve the soured
partnership she had with Ms. Poynter and Ms. Mickel. The principal
asset of their partnership was an award-winning Hanoverian stallion
named Maronjo.

Mrs. Lorenz's partners resisted this demand to conclude the
partnership because, if they hadn't, the partnership would very
likely have ended by February 1989 and such an expeditious schedule
didn't suit Ms. Poynter or Ms. Mickel; after all, they wanted to
breed Maronjo to their mares in March, April and May of 1989.

Nor is this mere speculation. Ms. Poynter and Ms. Mickel did
exactly just what we've suggested. They misappropriated Maronjo to
cover their mares from March through June of 1989 and today they're
actively marketing his foals, telling this Court the most
preposterous tale, that they can't recall what price they're asking
for the foals.

Ms. Poynter and Ms. Mickel purposefully ignored Mrs. Lorenz's
entreaties that they 1live up to the partnership agreement,
pretended to misunderstand her so they could shirk their
partnership obligations, and finally seized upon the so-called
White letter, dated February 23, 1989, to delay the day of
reckoning, pretending the letter was an "offer" they "accepted",
although they well knew that "the White letter" left open many more
questions than it resolved, reflecting the clashing of minds
missing each other rather than meeting in any agreement. For
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instance, the White letter didn't resolve the parties' differences
over board:.ng and training expenses. Nor did it resolve the
respectlve parties' breeding rights -- perhaps the most important
issue for Ms. Poynter and Ms. Mickel.

The White letter did, however, present Ms. Poynter and Ms.
Mickel with an opportunity "to delay" the sale of Maronjo,

permitting them to steal the breeding rights they were otherwise
unable to negotiate.

Mrs. Lorenz filed her suit at equity because of this impasse.
Oonly after filing this suit, upon reaching an agreement to sell
Maronjo, and upon selling Maronjo, did Mrs. Lorenz dismiss her suit
at equity, hoping that would be the end of the matter.

Ms. Poynter and Ms. Mickel, however, persisted in their
prosecution of the frivolous cross-complaint. Accordingly, by way
of our defense, we respectfully submit that: (a) Ms. Poynter and
Ms. Mickel breached the partnership agreement they insisted upon
and are not entitled to any of the expenses they claim; (b) the
White letter was not an "offer" so it couldn't be accepted, nor was
it "accepted", and so it shouldn't be "enforced"; and (c) if this
Court concludes the White letter was an Yoffer" and it was
"accepted", and Plaintiff vigorously insists it was not, then the
foals sired without Mrs. Lorenz's permission belong to her.
Otherwise, as to Mrs. Lorenz's defense, she respectfully directs
this Court's attention to her Answer to this cross-complaint, filed
on August 29, 1989, and attached hereto as Exhibit A for the
Court's convenience.

Plaintiff further submits the following discussion.

II. DISCUSSION

A. THE PARTNERSHIP AGREEMENT

Poynter and Mickel entered into a partnership agreement with
Mrs. Lorenz. Ms. Mickel said they both intended "...to be your
(Mrs. Lorenz's) sole partners in owning him [Maronjo]" (emphasis
supplied). See X Def Ex. 1 (Mickel letter to Lorenz, dated January
21, 1987). "And so they did become her sole partners. See X Pl.
Ex. 1 (Maronjo Partnership Agreement, dated June 9, 1987).!

N

! Complainants’ Exhibits are referred to as "X Pitf. Ex. _", accompanied by a description
of the exhibit referenced; Defendants Exhibits are referred to as "X Def. Ex. _", also
(continued...)
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Mrs. Poynter and Ms. Mickel insisted the partnership agreement
be written because both "vowed that we [Ms. Poynter and Ms. Mickel]
do nothing unless it is on paper -- it wouldn't matter if a saintly
man with long flowing hair, wearing a white gown walked across our
pond and proposed something to us. We'd still want it on paper."
Id. Mrs. Poynter confirmed that was their position in January of
1987. Poynter Tr. 11.

Accordingly, Ms. Mickel wrote,

“Should the time come that the deal ([the purchase of
Maronjo] is imminent, we would, of course, want to draw
up all of the proper legal papers that would be
satisfactory to each party in (a) outlining

responsibility for costs, [b] sharing of future breeding
fees, [c] etc." 1d.

By the terms of this correspondence, it was manifest there was more
to buying a stallion, in Ms. Mickel's mind, than simply its
purchase price; there was also the stallion's board and training

expenses, and breeding, to cite several of the most important
considerations.

So too, when Ms. Poynter and Ms. Mickel bought the stallion
from November Hill, they had concerns other than the stallion's
price that were reduced to writing, namely, they insisted on a
medical examination (conducted by vet Poland), and that November
Hill pay the expenses while Maronjo remained at November Hill, and
there was even provision for how Maronjo could (or should) be used
before he left November Hill; by reference to the November Hill
sales contract, this Court can confirm that purchase contract
provided for: (a) a "veterinarian examination", (b) that "November
Hill Farm, Inc. [the seller] will pay for Maronjo's expenses
through May of 1987", and (c) that "the stallion will participate
at the stallion performance testing 1987 at Nov.[ember) Hill Farm"
(emphasis supplied). See X. Def. Ex. 11 (Witness, Mr. Zuther).

X(...continued)
accompanied by a description of the exhibit. As there have been excerpts of the trial testimony
excerpted, specifically Ms. Marion Poynter, and Ms. Georgia Herbert; reference to the
transcribed testimony is as follows: "Poynter Tr. __" and "Herbert Tr. _".
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Slmllarly, the partnership agreement’ Ms. Poynter and Ms.
Mickel insisted upon encompassed many more terms than just each
partner's respectlve monetary contribution to the stallion's
purchase prlce. It provided that Maronjo could not be lodged at a
third party's stable without the parties' agreement. See X Pltf.
Ex 1 (Agreement), ¥ 6. It otherwise provided for the expense of
boarding and tralnlng the stallion; but that "no expense" could be
incurred without prior approval of both parties. See X Pltf. Ex 1
(Agreement), ¢ 8. It provided for majority rule on decisions to
train, breed, and advertise Maronjo. See X Pltf. Ex 1 (Agreement),
§ 10. But, since Mrs. Lorenz was a minority owner, the agreement
appropriately provided that Mrs. Lorenz "may not be forced to bear

a share of any such expenses not previously approved". See X Pltf.
Ex 1 (Agreement), § 10.

And the partnership agreement provided that the Agreement was
terminated "by directing that Maronjo be sold", See X Pltf. Ex 1
(Agreement), q 16, accomplishing this "upon sixty (60) days prior
written notice to the other", See X Pltf. Ex 1 (Agreement), § 19.
And Ms. Poynter was asked the following question and gave the
indicated response:

Q. Was there any kind of any agreement on the part of you,
vourself, for Marefield Meadows and Mrs. Lorenz to change
that requirement of 60 days written notice, thereafter,
which the agreement could be terminated?

A. No, sir. Poynter Tr. 76.
B. TERMINATION OF E PARTNERSHIP AGREEMEN

In and around December 6, 1988, Mrs. Lorenz wrote a letter
directing that Maronjo be sold, saying she was resigning as
Maronjo's trainer, requesting Ms. Poynter's "decision as to
w[h]jether you want to purchase my 1/3 ownership (in Maronjo] or
release him for sale." See X Def. Ex. 2 (Lorenz letter to
Poynter); Poynter Tr. 21. Thus did Mrs. Lorenz proceed in
accordance with the partnership agreement's provisions for
terminating the partnership. Ms. Poynter understood Mrs. Lorenz's
letter to be a "direction to sell". Poynter Tr. 80. Mrs. Poynter

? The agreement provided for a sharing of fees and profits. See X Pltf. Ex 1 (Agreement),
{ 11. While Ms. Poynter and Ms. Mickel may dispute this was a partnership agreement (Ms.
Poynter said she “objected to the word partnership”, Tr. 39), the statutory authority is clear,
when partners expect that they’ll share profits from jointly owned property, that is prima facie
evidence that there is a partnership. See § 50-7(4) of the Virginia Code.
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told her consultant, Sharon Nicholson, to destroy Mrs. Lorenz's
letter. Poynter Tr. 17. At trial, Mrs. Poynter weakly insisted
that Nicholson did not destroy the letter; she claimed instead that
it was only "lost". Poynter Tr. 16, 26.

At trial, Mrs. Poynter misrepresented the sale of Maronjo did
not come up when Mrs. Lorenz's resigned on December 6, testifying
it did not come up =-- "not at that time." Poynter Tr. 5. This
despite the fact that Mrs. Lorenz's letter contradicts Ms. Poytner
as does Ms. Poynter's response, saying, "We'll work out [the]
details of what comes next about Maronjo in a business-like way, to

the advantage of all one hopes." See X Def. Ex. 3 (Poynter letter
to Lorenz).

Although Mrs. Poynter and Ms. Mickel knew what decision Mrs.
Lorenz was demanding them to make, Poynter Tr. 28, they wrote a
joint letter saying that they did not know what Mrs. Lorenz was
talking about. Compare X Def. Ex. 5 (Poynter/Mickel letter to
Lorenz, dated January 10, 1989). Mrs. Poynter conceded at trial
that Mrs. Lorenz had asked for their decision to buy or sell
publicly on at least three prior occasions. Poynter Tr. 23, 25,
26, 27; X Def. Ex. 4 (Lorenz letter to Poynter, dated January 3,
1989). But instead of taking steps to sell Maronjo, Ms. Poynter
and Ms. Mickel purposefully misunderstood Mrs. Lorenz's latest
request for a decision, announcing the unrelated "decision" to
bring Maronjo back from training at November Hill to Marefield
Meadows so Marefield Meadows could breed him. See X. Def. Ex. S
(Poynter/Mickel letter to Lorenz, dated January 10, 1989). After
all, Ms. Poynter had testified the purpose of Defendant Marefield
Meadows was to "breed, raise and to a limited extent, train
Hanoverian horses" (emphasis supplied). Poynter Tr. 4. Mr. Zuther
of November Hill confirmed not only the amateur standing of
Marefield Meadows as a breeding and training barn, but also that
Maronjo was the only stallion that Marefield Meadows had who could
sire a certified Hanoverian foal. See generally Zuther testimony.

c. SETTLEMENT NEGOTIATIONS

Since Mrs. Lorenz could not get Ms. Poynter or Ms. Mickel to
respond, she retained counsel, the Hanes Sevila firm, to compel her
partners, in accordance with the partnership agreement: (a) to buy
Maronjo or offer him at a public sale, and (b) to preclude further
expenses or liability for further expenses incurred by her partners
in the furtherance of their breeding business. See X Def. Ex. 16
(Lorenz letter to McCahill, dated January 11, 1989).

In response, Mrs. Poynter and Ms. Mickel retained Georgia
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Herbert, Esq..

In early February 1989, when Mrs. Lorenz discovered that
Marefield Meadows intended to withdraw Maronjo from training at
November Hill, she objected. See generally Lorenz testimony; X
Def. Ex. 17 (Lorenz letter to White, dated February 1, 1989).
There was little she could do however as Ms. Poynter and Ms. Mickel
had control of Maronjo. Herbert Tr. 40. And they were arrogant in
exerting their control; Maxine Mickel told Ms. Herbert, Meadows
counsel, in mid- February that it was fine with her (Mickel) if the
horse did nothing but simply stand at stud at Marefield Meadows
even though it would mean Maronjo's muscles would atrophy and his
price go down. Herbert Tr. 30.

Marefield Meadows wanted Maronjo at Marefield Meadows to breed
him; thus, when Ms. Herbert bargained to have several appraisers
evaluate Maronjo, Ms. Poynter told Ms. Herbert she ¥Ydo[es]n't care
at all how soon the appraisals are done after the horse [Maronjo]
comes back to the Meadows" (emphasis in the original). See X Def.
Ex. 6 (Herbert's Notes, dated February 13, 1989); Poynter Tr. 29.

It suited Marefield Meadows just fine that the negotiations
were going nowhere. Herbert Tr. 36. And it hardly expedited
matters, on February 16, 1989, that Ms. Herbert insisted all
further discussions between the parties be in writing, rather than
by phone. Herbert Tr. 36-37.

Shortly afterwards, Mr. White called Mrs. Lorenz, then in
Switzerland, to discuss various settlement terms including
expenses, breeding rights, and the sales price of Maronjo. See
generally Lorenz testimony, White testimony. Mrs. Lorenz
authorized Mr. White to discuss the sale of her interest in
Maronjo. But she did not authorize Mr. White to make any firm
offers, nor final decisions on her behalf. She most certainly did
not authorize any purchase of Marefield Meadows' interest unless
she could find a syndicate to underwrite such a purchase. Id.; see
also X Def. Ex. 18 (Lorenz letter to White, dated March 21, 1989).

On February 23, 1989, Mr. White wrote a letter to Ms. Herbert
"to confirm the status of this case", putting this in writing,
since that's what Ms. Herbert's demanded on February 16, 1989.
Herbert Tr. 36-37; see X Pltf. Ex. 2 (White letter to Herbert,
dated February 23, 1989). The letter plainly was not intended as
an offer. Mr. Whlte, during his testimony said so, confirming he
had no authority to make an unconditional offer to buy Marefield
Meadows' interest. See generally White testimony. More than that,
it is clear from the contents of his letter that, if Mr. White
presumed anything in his correspondence, it was that Mrs. Lorenz
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would be selling her interest in Maronjo =-- not buying anyone
else's interest. Thus, Mr. White's correspondence discussed what
Mrs. Lorenz's pro rata expense would be if she sold out to
Marefield Meadows. And he discussed what, if any, breeding fees
she might receive if she sold out. And he discussed what, if any
breeding rights, she might enjoy if she sold her interest. Even
presuming Marefield Meadows wanted to buy out Mrs. Lorenz, the
letter remained silent as to when the stallion would convey to
Marefield Meadows, and the manner by which Marefield Meadows,
presumably, would be required to pay Mrs. Lorenz.

This begs the nice question, what terms may Marefield Meadows
divine from this correspondence if Mrs. Lorenz is buying out
Marefield Meadows, instead of the other way around. "Divine" is an
appropriate term too since Mr. White's letter is entirely mute on
a variety of issues including expenses, the disposition of breeding
fees, and perhaps the one most significant to Marefield Meadows,
"What breeding rights, if any, Marefield Meadows may enjoy if Mrs.
Lorenz is buying their interest instead of vice versa?" Nor could
that question be resolved in contract negotiations by setting the
closing date far enough in the future to conceal what Marefield
Meadows was really up to, breeding whichever mare they wished
without express authority to do so. In any case, the White letter
discussed no closing date at all.

The discussion that ensued between Ms. Herbert and her clients
on about February 27, 1989, underscored the insufficiency of the
White letter as the "offer" Marefield Meadows has since purported
it to be, particularly as to breeding.

Ms. Poynter wanted to be sure, if Mrs. Lorenz did buy Maronjo,
that Marefield Meadows could use Maronjo in the upcoming year for
breeding, Poynter Tr. 41, that it was permissible for Marefield
Meadows to breed its mares back to Maronjo if the stallion did not
cover any mare successfully the first time, Poynter Tr. 41-42,° and
she wanted this in writing.

Ms. Poynter was concerned that Mrs. Lorenz follow through on
the breeding contracts Marefield Meadows had signed. Poynter Tr.

49. She also said she "probably"” wanted that in writing. Poynter
Tr. 65.

Maxine Mickel very plainly told Ms. Herbert she was concerned
that if Maronjo was sold to someone else that the breeding

3 As the Chart below indicates, Maronjo had to cover Marefield Meadows' three

Hanoverian mares on eight (8) occasions.
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contracts wouldn't be honored. Herbert Tr. 30-31. Ms. Herbert
agreed that if Maronjo had to be sold to someone else, there would
have to be some agreement about what to do. Herbert Tr. 31. Ms.
Herbert suggested that they have Mrs. Lorenz sign "a standard
breeding contract". Herbert Tr. 43.

Ms. Mickel was so concerned that she called Ms. Herbert again
on February 27, 1989 to tell Herbert that Marefield Meadows also
wanted to breed back their mares to Maronjo if Maronjo did not get
their mares in foal. Herbert Tr. 33. She said she wanted to breed
Marefield's mares back through the "current breeding season" which
she took to mean a full year. Herbert Tr. 34. She wanted the
breeding of their mares to be free. Herbert Tr. 44. Although Ms.
Mickel told Herbert that she thought they would only need Maronjo
through mid-May, she told Herbert it would take longer if they had
to breed their mares back to Maronjo. Herbert Tr. 34. As noted in
the Chart below, Marefield Meadows had to breed Maronjo back to
Marefield Meadows' mares several times, not finishing the
undertaking until May 31.

Ms. Herbert's remarks, following this conference with her
clients, was that "time is not of the essence as far as my clients
are concerned, and it suits them fine to let this take a while to
resolve because that simply gives them more time to actually
accomplish the breeding they want to accomplish." X Def. Ex.
(Herbert Notes to Poynter file, dated February 27, 1989).

During her conversation with Mr. White on March 9, Ms. Herbert
insists she "accepted" his written "offer". It was conceded by
both Ms. Herbert and Mr. White that Mr. White misunderstood at
first what Herbert was saying, thinking that Marefield Meadows
finally agreed on a price to buy out Mrs. Lorenz, pleased at this
development, although he plainly realized there was more to
discuss. Herbert Tr. 47. Mr. White was terribly surprised
therefore when he realized that Ms. Herbert thought Mrs. Lorenz had
agreed to pay Marefield Meadows for Maronjo. Herbert Tr. 47.
White believed he corrected Ms. Herbert's misimpression, discussing
with her, before he got off the phone, other prices that might be
agreeable, that is, other than a private sale. See generally White
testimony. When asked if this were true, that White discussed
other prices, Ms. Herbert said, "Not in that conversation."
Herbert Tr. 24. Although that's exactly what Ms. Herbert wrote in
her notes, that White discussed other prices or a "pvt [pnvate]
sale”™. See X Def. Ex. 9 (Herbert's notes, dated 3/9/89).

In addition, on March 9, 1990, Mr. White wrote Ms. Herbert
plainly telling her that Mr renz 4id not want to buy out
Marefield Meadows and that sh 1dn't as she did not have the
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resources to do so. See X Pltf. Ex. 6 (White letter to Herbert,
dated March 9, 1989); Herbert Tr. 44-45. While Mr. wWhite could not
remember at the time of the trial if he mailed that letter before
he spoke to Ms. Herbert, Ms. Herbert remembered, and so testified
during Marefield Meadows' rebuttal case, that she'd been informed
his letter had been forwarded before she spoke to Mr. White on
March 9, 1990. Herbert Tr. 61.

Although Ms. Herbert said she "accepted" the White "offer" on
March 9, 1989, she admits that "as of March 9th, we [the parties]
had no discussions of those issues [involving breeding Maronjo]."
Herbert Tr. 20.

Nor would Ms. Poynter or Ms. Mickel accept pro rata payments
for Maronjo's expenses, see X Def. Ex. 5 (Poynter/Mickel letter to
Herbert, dated March 6, 1989), although that's all that Mr. White
"offered", see X Pltf. Ex. 2 (White letter to Herbert, dated
February 23, 1989). Ms. Poynter conceded expenses were something
at issue and that "[s]omebody had to decide it." Poynter Tr. 66.

Nor on March 9th had there been any reference or agreement
between the parties as to a closing date. Herbert Tr. 23. During
cross, Mrs. Lorenz, by counsel, asked Ms. Herbert, "Did you make
any reference to a closing date in your March 9th conversation?"
Herbert Tr. 23. Ms. Herbert said, "No." Id. Asked if was true
that her notes did not make any reference to "any closing dates",
Ms. Herbert said, "That's right." Id. When Ms. Herbert was
asked, "As of March 9, when you ‘'accepted' this alleged offer, what
was the date that this transaction was to [take effect]?%", she
responded, "Didn't have one." Herbert Tr. 52. However, a day
later, when recalled to testify as part of the rebuttal by
Marefield Meadows, Ms. Herbert changed her testimony in the most
artificial manner (to be charitable), saying instead, "I can't
remember his exact language, but 60 days came into that
conversation, would they give her [Mrs. Lorenz] 60 days or so?"
Herbert Tr. 59.

Because none of these matters were the subject of any
agreement (not expenses, breeding rights, closing date, or manner
of payment), Marefield Meadows tries to finesse these differences
by stating them, as if these terms were not materially different,
in their correspondence of March 17, 1989 "confirming” an
"acceptance" to an "offer" that never existed. See X Pltf. Ex. 7
(Herbert letter to White, dated March 17, 1989). Marefield Meadows
then ran the clock, as Ms. Herbert implied they intended to do,
disregarding correspondence trying to set the record straight and
dissolve the partnership. See X Def. Ex. 19 (White letter to
Herbert, dated March 22, 1989) and X Def. Ex. 20 (White letter to
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Monahan, dated April 26, 1989).

D. BREEDING MARONJO °

And so, Marefield Meadows pursued undaunted their breeding
program. Ms. Poynter testified that Marefield Meadows had three
Hanoverian mares named: Recognition, Flower Bow and Alexa. Poynter
Tr. 53. Maxine Mickel made the point that Flower Bow "was
purchased by Marefield Meadows for the specific purpose of breeding
to Maronjo." See X Def. Ex. 12 (Draft videotape script, written by
Maxine Mickel); see generally Carina Elgin's testimony. And so,
despite the fact that Ms. Poynter and Ms. Mickel insist that Mrs.
Lorenz owned Maronjo after March 9, Maronjo covered each of these
mares in 1989, succeeding in getting the mares in foal after that
date. See generally Veterinarian Helen Poland's testimony. As the
Chart below indicates, Maronjo covered each of Marefield Meadows'
mares starting the very next day after Mr. White sent his letter.

CHART: Maronjo’s Breeding Activity

Marefield Meadows’ Mares
February 24-May 31, 1989

Date: 1st Cover February 24 March 24 May 28

Date: 2nd Cover March 18 May 29

Date: 3rd Cover May 2 ' May 31 “
Date: 4th Cover May 4

Maronjo Foals Mantissa Miranda Name unknown

Maronjo failed, however, to get any Marefield Meadows' mare in foal
until March 24th (Flower Bow), and after that on May 4th
(Recognition) and again on May 31st (Alexa). In other words,
Marefield Meadows covered its mares at a time, after March 9th,
1989, when, it insists, Mrs. Lorenz owned Maronjo. Both Ms.
Poynter and Ms. Poland confirmed that every one of these mares
(Recognition, Flower Bow, and Alexa) had foals (Mantissa, Miranda,
and Name Unknown) in the Spring of '90. Poynter Tr. 54; see
generally Veterinarian Helen Poland's testimony. This Court heard
the testimony of Marefield Meadows' film-maker, Ms. Carina Elgin,
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and saw the sales videotape that Marefield Meadows commissioned to
promote Maronjo's "premier" foals. See X Def. Ex. 14 (Videotape).
Ms. Poynter added that Marefield Meadows was promoting the foals in
various publications including the Chronicle of the Horse. Poynter
Tr. 55. But when asked what she estimated was the value of these
foals, Ms. Poynter said, "I would have to consult a list. I don't
have it with me." Poynter Tr. 56.

E. MARONJO IN DECLINE

And at what cost did these "amateurs", as Gerd 2Zuther
described them in his testimony, conduct their breeding program.
When Marefield Meadows made their "decision" to take Maronjo out of
training at November Hill and bring him back to Marefield Meadows,
they risked Maronjo's value as a stallion. As the appraiser noted,
since Maronjo did not "have any foals on the ground at this time
[February 1989]... it is not possible to make any judgment as to
his qualities as a breeding stallion." See X Pltf. Ex. 3 (Thompson
letter to White, undated, § 6). Maronjo's value was therefore in
performance and this quality Marefield Meadows put at risk. Ms.
Mickel said she was prepared to let the stallion atrophy. And as
Mr. Zuther testified, in the ten months after Maronjo left November
Hill in top condition, Ms. Mickel made good her threat; Maronjo
deteriorated to such an extent that, upon his return to November
Hill in December 1989, Mr. 2Zuther could not work him, overweight
and out of condition as Maronjo was, concerned as he was that
Maronjo could have founder.

F. UNAUTHORIZED AND UNJUSTIFIED EXPENSES

Marefield Meadows incurred diverse expenses in pursuit of
their breeding program. Marefield Meadows incurred these expenses
in disregard of Mrs. Lorenz's request that the partnership be
dissolved. And Marefield Meadows incurred these expenses without
Mrs. Lorenz's knowledge or consent and over her express objection.
Marefield Meadows incurred these expenses in disregard of Mrs.
Lorenz's objections that Marefield Meadows not transfer Maronjo
from November Hill to Marefield Meadows for breeding, and from
Marefield Meadows to Middleburg Equestrian Center; yet Marefield
Meadows proceeded over Mrs. Lorenz's objection. See X Def. Ex. 21
(McCahill letter to Monahan, dated May 8, 1989; X Def. Ex. 22
(Flannery letter to Monahan, dated July 17, 1989); X Def. Ex. 23
(Flannery letter to Monahan, dated July 25, 1989); X Def. Ex. 24
(Flannery letter to Monahan, dated December 8, 1989); and X Def.
Ex. 25 (Flannery letter to Monahan, dated December 11, 1989). Mrs.
Lorenz may not now be held accountable for Marefield Meadow's
expensive misconduct.
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III. CONCLUSION

Wherefore, for the reasons stated herein, based on the
pleadings, testimony, and exhibits before this Court, Mrs. Lorenz
respectfully requests that this Court deny Ms. Poynter, Ms. Mickel,
and Marefield Meadows, Inc. any "relief" as they are owed none as
a matter of law or equity, particularly given their record of
financial misconduct and their amateurish and even inhumane
attitude toward the stallion, Maronjo.

/;OHN P. FLANNERY, II

JPF/ks

cc: Hon. John A. Jamison (courtesy copy)
+Thomas Monahan, Esq.
William Cremins, Esq.

Enclosure (Exhibit A)
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December 18, 1990

The Bonorable John A. Jamison, Judge
Designate

Pifteenth Judicial Circuit

P. O. Box 29

Fredericksburg, Virginia 22404

Re: Lorenz vs. Marefield Meadows, et al
Circuit Court of Pauguier County
In Chancery No. CH-89-150

Dear Judge Jamison:

At the conclusion of the trial of this matter, counsel,
in accordance with the wishes of the Court, agreed that all
parties would send letter memoranda to the Court by December
12, 1990, and that I, as counsel for Marefield Meadows, Inc.,
could then send to you by December 18, 1990, a final response
to the original submissions. (8See transcript attached.) 1In
accordance with the expressed permission of the Court, ‘I am
subnitting this final response.

The response, of course, is to geparate memoranda filed
on behalf of Regula Lorenz and of the third-party defendants.
Since -only the memorandum filed by Mr. Cremins purports to
present legal issues to the Court, while that of Mr.
Plannery simply seeks to obfuscate by misconstruction of the

evidence, the memorandum of Mr. Cremins will be disposed of
first.

RESPONSE TO MEMORANDUM OP
THIRD-PARTY DEFENDANTS

I. ESTABLISHING THE CONTRACT AND BREACH

The purported Point I of the Third-party Defendants
(Memo, p. 2) is nothing more than the suggestion of several
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bare-bones principals of contract law, and the naked
assertion, without reference to the facts proved, that the
trial testimony does not establish the existence of a
contract by the preponderance of the evidence. No effort is
made therein to support such an assertion in the face of the
proved offer of Pebruary 23, 1989, and its unqualified
acceptance of March 9, 1989. '

This point has been fully discussed in pages 3 and & of
Marefield Meadows, Inc.'s initial submission to the Court of
December 12, 1989. Offer and acceptance are proved.

II. MEBTING OF THE MINDS

Onder Point II of the memorandum, counsel for the third-
party defendants have adopted the tactic of first citing
basic contract law as to which there is neither dispute nor
applicability to this case, second of citing law which
supports the position of Marefield Meadows, Inc., as if it
supported the third-party defendants, and third ignoring the
offer and acceptance in issue to discuss the dissolution
aspects of the venture. Such tactics should not divert the
Court. ‘

The statement taken out of context from Montagna v,
Holiday Inns, 221 Va. 336, 347, 269 S.E.2d4 838 (1980), is
nisleading at best. 1In the case, the issue was whether there
had been a binding settlement of a wrongful death claim,
vhere a guest at the Holiday Inn was robbed and killed.
There had been no court approval of the settlement and
documents exchanged clearly revealed that, while the Boliday
Inn now sought to claim a wrongful death settlement, the
heirs of the deceased at all times intended and communicated
to Holiday Inn that the settlement would cover only loss of
personal property.

The quotation from Gibney and Co, v, Arlington B. Co.,
112 va. 117, 121, 70 S.E. 485, 487 (1911), reproduced here in
part only actually supports the position, of Marefield
Meadows, Inc.:
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*When an agreement is sought to be established
by means of letters, such letters will not con-

stitute an agreement, unless the answer be a

simple acceptance of the proposal wi ut

introduction of any new term * * * The agreement
is not complete until there is upon the fact of
the correspondence a clear accession on_both

gides to one_and the same set of terms.
(Emphasis added.)

Nothing can be less complicated nor less subject to
interpretation or qualification than *I will sell you a horse
for $53,333.33® and "I accept."®

While the third-party defendants state that the contract
of sBale, based on offer and acceptance, was not reached
because "there was never any meeting of the minds between
Marefield Meadows, Inc. and Regula Lorenz on the partnership
dissolution matters in dispute,® it is again submitted, as
was pointed out in pages 6 to 8 of the original letter-
memorandum of Marefield Meadows, Inc., that the offer and
acceptance were not qualified upon resolution of the issues
to be decided upon in dissolving the venture agreement. As
pointed out in 4B, Michie's Jurisprudence, Contracts, §26, p.
34, "a meeting of the minds requires a manifestation of
mutual assent, and a party's mental reservation does not
impair the contract he purports to enter.®™ As the -same
authority, in §27, p. 36, £n. 6, summarizes:

*If one makes to another an offer, verbal

or written direct by letter or telegram, of a

- sort implying nothing to be done except to
assent or decline, and the latter accepts it,
adding no qualification, there is thus con-
stituted a mutual consent to the same thing
at the same time - in other words, a contract -
and the question of the sufficiency of the
transaction to work this result is one of law

for the court. Watson v, Coast, 35 W.Va. 463,
14 5.E. 249 (1891).°"

There is no way that any qualification of the offer of

Pebruary 23, 1989, and its acceptance of March 9, 1989, has
here been shown.
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At page 4 of the memorandum of the third-party
defendants, it is stated that Regula Lorenz, in Def. Ex. No.
2 "resigned from her partnership,* and that, under Paragraph
16 of the "partnership agreement® (Pl. Ex. No. l.) this con-
stituted a direction to sell. This statement is false in two
respects. First, the letter, Def. Ex. No. 2, was not a
resignation from the venture agreement but, as expressly
stated therein, was notification of the election of Ms.
Lorenz to "resign as trainer at Harefield Meadows." Second,
the agreement requires an opportunity for the non-withdrawing
member of the venture to buy, with appraisal, before any
direction to sell is effective.

Even {f an intention to dissolve the agreement of June
9, 1987, could be inferred from that letter of December 6.
1987, a requirement for dissolution of the agreement was
sixty days notice. Par. 19, Pl. Ex. 1. The termination
after sixty days was the event which would have led to
efforts to resolve the various issues which defendants now
contend had to be resolved, but Paragraph 19 and Paragraph 16
make clear that sale was to proceed whether or not such other
issues had been resolved.

And, indeed, as pointed out in pages 13 and 14 of the
letter-memorandum f£irst submitted by Marefield Meadows, Inc.,
the parties by their conduct demonstrated that sale was to
proceed independently of the resolution of the other issues.
A simple offer was made and accepted. Any fair reading of
the original agreement makes clear that this had alwvays been
contemplated by the parties. By the logic of the defendants,
that the letter of resignation "was a direction to sell, as
provided in Paragraph 16 of the Partnership Agreement,® the
resigning party could have thereafter frustrated the
specified right of the other party to purchase in accordance
with Paragraph 16 simply by insisting that there were other
matters first to be agreed. Clearly, the sale was a separate
transaction.

Oopposing counsel states that the letter of February 23,
1989, was "intended to be a memorialization of the status of
negotiations.® These are the words of the author of that
memorandun. According to Ms. Herbert, she requested a
statement of the position of Ms. Lorenz (Herbert, p. 37). and
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according to Mr. White he wrote to continue dissolution
negotiations. (White, p. 7). There is absolutely nothing
which precluded, in the course of continuing negotiations,
an offer which in turn resulted in a contract when an
unqualified acceptance was made. In fact, the parties and
their attorneys initially acted in accordance with that
understanding.

Clearly there was to be a sale of Maronjo separate from
all other issues as provided in Paragraph 16 of the initial
agreement, there was clearly an offer by Hs. Lorenz to buy
set forth in the letter of February 23, 1989, and an
unqualified acceptance in the telephone call of March 9,
1989. As previously discussed in pages 6 to 12 of the
initial letter-memorandum of Marefield Meadows, Inc., what
subsequently occurred in no way modified the agreement of the
parties or imposed other conditions.

Counsel for the third-party defendants suggests the
parties could not have agreed with respect to the sale of
Maronjo because there was disagreement whether the writing
styled only "Agreement® (Pl. Ex. 1) should be characterized
as a partnership or joint venture agreement. ©6Since we are
dealing with the separate agreement for the sale fo Maronjo,
this is obviously irrelevant.

The memorandum of coungel for tlie third-party defendants
contains numerous representations of fact contrary to or not
supported by the evidence. As examples:

As page 5, he states both attorneys knew and
acknowledged that there was much more to be agreed upon
before there could be a binding agreement. This is a bald
assertion made without citation of the evidence. Looked at
objectively, that is not what either Craig White (White, p.
13) or Georgia Herbert said (Herbert, p. 53). Both conceded
that there were other matters to discugs with respect to
winding up the venture, but they were not part of the written
offer of Ms. Lorenz, they were not a qualification to the
acceptance by Ms. Herbert on behalf of Marefield Meadows,
Inc., of the acceptance of the offer to buy, and Mr. White
does not express them at any time as contingencies qualifying
the acceptance.
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The recitations in the letter of February 23, 1989,
certainly 4o not justify the further statement on page 5 that
“Craig White mentioned an appraisal price for Maronjo, as a
starting point for negotiating the partnership dissolution.®
He, on behalf of his client, made an offer to buy.

On page 6, counsel refers to White's letter of March 9,
1989 (Pl. BEx. 6) as "sent before any legally effective
acceptance was received." Aside from the fact that the
letter does not express any qualification to the offer made,
it was ineffective to change the offer. As stated in 4B
Michie's Jurisprudence, Contracts, §23, p. 30, while an
acceptance is effective when put in the course of trans-
mission, a revocation (in this case, any effort to change the
terms of the offer) is effective only when actually
communjcated. Colt Co. Vv. Elam, 138 Va. 124, 120 S.E. 857
(1924). Thus, Ms. Herbert's acceptance was effective when
the telephone call was made, well before delivery of the
letter of Mr. White.

That no new terms of the agreement were suggested by
subsequent correspondence of Ms. Herbert was fully discussed.
Pgs. 6-8, Original Memo of Marefield Meadows, Inc.

III. ACCEPTANCE MATCHES OFFER

Here an offer was made and it was unequivocally and
unreservedly accepted. Counsel for the third-party
defendants seeks to avoid the contract by a reference to a
case which states that an acceptance which is conditional or
seeks to introduce a new term is not an acceptance.

While his law is correct, this simply is not an instance
vhere Ms. Herbert, on behalf of her client, made a con-
ditional acceptance or sought to introduce a new term into
the acceptance, Her acceptance, in the words of the case
cited by defendants, was "identical and unconditional® and it
was the unconditional acceptance of an unconditional offer.
Once the offer was accepted, it was too late for Mr. White to
attempt to rewrite or modify it.

Counsel for defendants states that ®"it is uncontested
that the parties had previously agreed that negotiations
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would be in writing.® However, this 1s contradicted by the
very testimony of Georgia Herbert which he citeas. Mr. White
was to express his position in writing, a request
acknowledged by lr. 'Thite in his testimony.

The March 17, 1989 letter from !s. Herbert to Mr. White,
to the extent that it discusses allowing time and method of
payment, is wrongly characterized in page 8. See original
memo of Marefield Meadows, Inc., pp.6-8.

IV. PROOP OP DAMAGES

The short answer to Point 4, to the extent that was not
anawvered in HMarefield Meadows, Inc.'s opening brief, is
simply that third-party defendants fail to recognize that
here we do not have a case where the vendee seeks damages for
the failure of the vendor to convey fungible goods. 1In the
cases cited by the defendants, other goods could have been
purchased. This is an action by the vendor who, being
initially required by its agreement to give the vendee until
May 5, 1989, to carry out the agreement of purchase, sought
on June 7, 1989, to have the Court complete specific
performance in its counter-claim offering to deliver the
stallion, Maronjo, for the agreed purchase price.

The cases cited by defendants have no application and
the suggested neasure of damages is not as stated by
defendants but is as proved.

V. ADMISSIBILITY OP MAREPIELD MEADOWS, INC.'S
EXHIBIT HO. 10

This point is fully developed at pages 19 to 21 of
Harefield Headows, Inc.'s opening memorandum. The reference
to McHMunn v, Tatum, 237 Va. 558, 379 S.E.2d 908 (1985), only
lends further authority for the position of Harefield
Meadows, Inc. for in !icMun the Suprene Court of Virginia
points out that, even in a personal injury case:

"In sum, a plaintiff may offer medical
bills through the plaintiff's testimony alone
if he lays a foundation showing (1) that the
bills are regular on their face, and (2) that
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they appear to relate to treatment, the nature
and details of which the plaintiff has explained.
If the defendant challenges the authenticity of
the bills, they will be insufficient in them-
selves to create a jury issue, and independent
proof of authenticity will be necessary. If
the defendant challenges only their quantitative
reasonableness, a jury issue 18 created on that
question. The jury may then consider the bills
as "sone evidence®" of their quantitative
reasonableness, to be weighed against such
evidence as the defendant may present on that
guestion. 1If the defendant contests their
medical necessity or causal relationship and
urther represents to the court th he defense
will offer evidence on _those issues, the bills
will be insufficient in themselves to create
a jury issue, and expert foundation testimony
will be prerequisite to their admission.®
(Emphasis supplied).

The testimony of Sharya Nicholson supplied all of the
necessary proof with respect to expenses incurred. See
Marefield Meadows, Inc.'s memo, pp. 19-21. The defendants
have offered no evidence on the issues covered by her
testimony.

VI. HITIGATION OF DAMAGES

The third-party defendants would have this Court deny
recovery to Marefield Meadows, Inc. because they speculate,
in the-absence of any evidence that "it is entirely possible"
that damages might have been mitigated by sale in some other
fashion than that agreed to by Marefield Meadows, Inc. and
Ms. Lorenz. Such speculation and suggestion is entirely out-
of-order. As stated in 5C, Michie's Jurisprudence, §49, p.
110, "mitigation of damages is an affirmative defense and its
burden is entirely on the contract breaker.® The duty of
proving a failure to mitigate damages and failure to 4o so is
a burden to be met by the party seeking to avoid the con-

sequences of his breach of contract. Fox-Sadler Co, Vv, FEar)
E. Morris Roofing Co.,, 229 Va. 106, 327 S.B.2d 95 (1985);

Poreman v. Caligari., Inc,, 204 Va. 284, 130 S.E.2d 447
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(1963). The failure of proof is one on the part of Ms.
Lorenz and the third-party defendants.

It hardly need be pointed out that, even if defendants
had met their burden in terms of proving mitigating circum-
stances, such proof would not be the bar to the recovery
claimed but such "evidence is admissible in mitigation to
ascertain the extent to which the damages claimed for such
original act of the defendant are attributable to such
subsequent act or omission of the plaintiff.® 5C, Michie's
Jurisprudence, Damages, §49, p. 109.

Factually, there is no substance to the suggestion in
any event. Here the stallion Maronjo was owned one-third by
Ms. Lorenz and two-thirds by Marefield Meadows, Inc., before
the contract. After the contract, it was wholly owned by Ms.
Lorenz and suit was immediately brought for specific per-
formance, with Ms. Lorenz refusing to perform or acknowledge
the buy-sell contract but insisting that any sale would be
under the original contract of 1987. It was not until April
of 1990 that agreement, menmorialized in the decree of this
Court, was obtained on the suggestion made by Marefield
Meadows, Inc., in the summer of 1989 that the horse be so0ld
to liquidate damages. Until that time Ms. Lorenz had
insisted that any sale would require a termination of the
claim of Marefield Meadows, Inc. for damages in its entirety,
without disposing of her claims now abandoned. Her recal-
citrance, or that of her counsel, was wholly responsible for
the ultimate delay in scheduling of sale. There was no
negligence or willfulness on the part of Marefield Meadows,
Inc., to which a failure to mitigate damages can be
attributed.

VIi. CLAIM OPF ESTOPPEL

The claim asserted in the Third-party Defendants' memo,
p. 14, that in some fashion an estoppel prevents recovery in
this case again failes as a natter of law, as well as
factually.

Pajilure as a matter of law results, first, because the

memorandum filed contains the first suggestion made that an
estoppel is being offered as a defense,
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This Court, before trial, on two occasions asked counsel
to outline the issues which would arise. At no time was
estoppel suggested, More importantly, while at common law an
estoppel might be proved under a plea to the general issue,
such pleas have been abolished in Virginia. In equity,
estoppel has always been required to be set forth by special
plea. Brooks v, Clintsman, 124 Vva. 736, 98 S.E. 742 (1919);
Newport News & O.P, Ry & Elec, Co. v. Lake, 101 Vva. 334, 43
S.E. 566 (1903). There is no such pleading in this case and
any issue of estoppel is precluded.

Additionally, Ms. Lorenz and the third-party defendants
simply have not demonstrated a set of facts supporting the
issue of estoppel. Their argument, at pages 14 and 15, of
the memorandum filed, does not relate to the question of
estoppel. Essential to that doctrine is the fact that:

*The party claiming it must have acted upon

the statement or conduct of the other dif-
ferently from what would have been his course
without the statement or conduct. Consequently,
an estoppel by conduct does not exist where the
party setting it up has not relied on the con-
duct of the other party or been induced to do
something which otherwise he would not have
done.® 7A HMichie's Jurisprudence, Estoppel,
§30, p. 498. See the many citations thereto.

There can be no estoppel here and the third-party
defendants have pointed to not one incident or occurreance
upon which Ms. Lorenz relied, causing her to change or to
refrain from changing her position to her detriment., Fron
day one the only position of the plaintiff has been that a
contract was in effect and that Ms. Lorenz should perform,
No estoppel arises,

CONCLUSION

Any reading of the conclusion to the memorandum of the
third-party defendants demonstrates that there is not a
single sentence in it which {8 factually correct. Bvery
statement is refuted by the evidence, as discussed in the
memoranda of Marefield Meadows, Inc.
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Particularly offensive is the remark that Marefield
Meadows, Inc. "illegally and surreptitiously bred the horse.®
There is no support for a clain that breeding Maronjo was
illegal, and the fact of doing so was just the opposite of
surreptitious since Ma, Lorenz was advised it was occurring,
exercised a similar right herself to the benefit of her
friend Iris Wojack, and received an accounting on outside
breedings. Such unfounded charges would be actionable i{f
uttered in any setting other than a judicial one. As it is,
they can only demean the judicial process.

Nothing suggested by third-party defendants has
successfully questioned the right of Marefield Meadows, Inc.,
to recover on its cause of action, and the judgment requested
should be rendered in its favor.

RESPONSE TO MEORANDUM OPF
REGINA LORENZ

A reading of the memorandum-letter filed by John
Flannery, Esg., on behalf of Ms. Lorenz reminds one of the
down-to-earth expression: "He wouldn't recognize the truth
if it bit him on the leg.®" A correlary to that down-home
statement in this instance would be that ®even if he
recognized it, he would not let the truth get in his way."®

What Mr. Plannery has attempted to do here is to
introduce into this action the practice of certain criminal
lawyers that, if you can't win on the law and you will lose
on the facts, then talk to the jury about some other case,

He makes no effort to assist the Court by providing it
with any theory of law or authorities which would support a
verdict for his client or assist the Court in making its
decision. His discussion of the facts, or the facts as he
would have the Court believe they exist, is unrelated to the
issues involved in whether there was a contract and whether
there were expenses incurred for which Ms. Lorenz is liable.

Having taken a non-suit as to his claimed action
revolving around specious claims of misconduct and fraud, he
attempts to interject these wholly immaterial matters into
the case involving offer and acceptance without suggesting
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how, in any way, they affect the right of Marefield Meadows,
Inc., to its right of recovery.

I. PRELIMINARY REMARKS

From the very first and throughout to the end, facts are
misstated, taken out of context, or put in juxtaposition in a
fashion designed to mislead the Court. In the first para-
graph of the preliminary remarks, he states that Ms. Lorenz
invoked the jurisdiction of this Court and that ®"this demand®
to dissolve the partnership wvas resisted to give time to
breed Maronjo in March, April, and May of 1989,

In truth, the suit instituted was brought and defendants
wvere served on May 19, 1989, no request for delivery to her
of Maronjo ever having been received from Ms. Lorenz and
three days after the expiration of the sixty days allowed her
to arrange financing. Par from resisting the demands to
conclude the partnership, Marefield Meadows, Inc., recognized
and was ready to honor the agreement arrived at to transfer
ownership of Maronjo to Ms. Lorenz by sale and, as the
correspondence demonstrates, was prepared to complete the
sale at any time upon the request {never received) that they
do so.

A line-by-line refutation of the misstatements of
counsel for Ms. Lorenz will result in an extended answer not
justified by the fact that much of what is stated is as was
pointed out at trial totally irrelevant or has been satis-
factorily shown to be without merit elsewhere. That which is
scurrilous, however, is not so easily ignored.

The references on page 1 of the memo of Mr. Plannery to
*misappropriation® and "preposterous tale" respecting pricing
of the foals are gratuitous misstatements of the evidence.
The claim of impropriety in the breeding of Maronjo has been
discussed in Marefield Meadows, Inc.'s opening memo at page
27. That there was a "preposterous tale® as to the pricing
of foals is completely false., The only testimony on this
point was that of Mrs. Poynter, when asked about the proposed
prices of the foals, who gaid she would have to consult her
pricing list at which point the Court indicated the point was
not material and the line of questioning was abandoned.
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(Poynter Tr. 56). Equally intemperate and ill-advised i{s the
suggestion on page 2 of the writing by lr. Flannery that Mrs.
Poynter and Ms. llichel were motivated by a desire to "steal
the breeding rights." This is totally unsupported by the
evidence and involves character assassination which should
play no part in any rational discussion.

On page 2 of that writing, HMr. Flannery suggests that
foals "sired without Mrs. Lorenz's permission® belong to her.
liowhere does he offer any legal support for such a conclusion
and factually it is subnitted that the breeding activities of
Haronjo were both known to and acquiesced in by Ms. Lorenz.
Obviously, the breeding did not diminish the value of Maronjo
and as discussed elsewhere it also resulted in benefit to Ms.
Lorenz to recognize the venture agreement to this extent
until the buy-sell agreement dispute was resolved. See
original memo of Marefield Meadows, Inc.

I1. DISCUSSION
A. THE PARTHERSHIP AGREEMENT

Counsel for Ms, Lorenz has discussed at great length,
beginning on page 2 of his writing and going on to page 4,
the formation of the joint venture agreement. The only
significant statement is his acknowledgment on page &4 of the
point made by Marefield Meadows, Inc., that a direction that
Maronjo be sold would be accomplished "upon sixty (60)  days
prior written notice.®™ As lMarefield Headows, Inc., has
repeatedly pointed out, even if the resignation of Ms. Lorenz
as trainer on December 6, 1988, could somehow be construed as
a notice to terminate the joint venture or to sell Maronjo,
the parties were mutually deep in negotiations for that sale
during the sixty days and until the offer and acceptance
which Ms. Lorenz thereafter refused to honor.

B. TERMINATION OF THE PARTNERSHIP AGREEUMENT

The statements set forth under this heading on pages 4
and 5 of the writing of Mr. Flannery, although replete with
nischaracterization as to meaning and effect, require no
answver since the statements are totally irrelevant to the
issues before the Court, i.e. was there an offer and
acceptance.
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C. SETTLEMENT NEGOTIATIONS

From pages 5 through 9, Mr. Flannery, on behalf of Ms.
Lorenz, discusses at great length a case which the Court is
not trying, that is, matters related to the joint venture and
its termination, but does not address the specific offer made
and its acceptance. The tone of his discussion is such and
his statements so misleading that, while strict adherence to
the issues would perhaps render any response unnecessary,
inaccurate and false references to the record make such
statements impossible to ignore.

As pointed out in the Marefield Meadows, Inc., original
memorandum, page 22, the withdrawal of Maronjo from November
Hill Parm was in accordance with Paragraph 5 of the venture
agreenent (Pl. Ex. 1) under which Maronjo had originally been
sent to November Hill Parm. The objection of Ms. Lorenz to
his return to Marefield Meadows, where he would be maintained
without cost is particularly difficult to understand since
she had made clear that she no longer wished to be
responsible for boarding and training expenses. (Ltr. to
McCahill, Jan. 11, 1989, Def. Ex. 16).

Mr. Flannery proceeds to state, citing Herbert Tr. 30,
that ®"Maxine Michel told Ms. Herbert, Meadows' counsel, in
nid-February that it was fine with her (Michel) if the horse
did nothing but simply stand at stud at Marefield Meadows
even though it would mean Maronjo's muscles would atrophy and
his price go down."

In fact, the exact wording of the transcript is:

- *0 (Mr. Flannery): And in that con-
versation, did Maxine Nichol (sic) say to you,
in words or substance, and I am directing your
attention to the third paragraph, that in the
final demos (sic), the horse will simply stand
at stud and his nuscles will atrophy and his
price will go down?*®

"A (Ms. Herbert): She sald that in words
.or substance."”
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The transcript is completely silent as to Mr. Plannery's
addition of the words "it was fine with her."™ To put the
statement of Marion Michel in context, one should renember
that it was a statement of February 18, 1989, made by Michel
to her counsel after being informed that Ms. Lorenz would not
allow proper exercising of Maronjo. (See Ltr. Lorenz to
Yhite, Feb. 1, 1989, Def. Ex. 17).

Mr. Flannery states at page 6 of his memorandum that "it
suited Marefield Meadows just fine that negotiations were
going nowhere." If he wishes to state that as argument or
supposition on his part, he has a right to do so. When he
elects to refer the Court to "Herbert Tr. 36" following the
statenent, and no evidence supporting the statement appears
in the testimony of Hs. Herberct, it becomes an intentional
effort to mislead the Court.

Mr. Flannery, at pages 6 and 7 of his memorandum, then
discusses conversations which the respective parties had with
their respective attorneys. As has been previously pointed
out, reservations undisclosed to the other party to the
contract do not affect the validity of the offer and
acceptance.

The contents of the Pebruary 23, 1989, letter (Pl. Ex.
2) are before the Court. Paragraph 2 of that letter makes a
clear, complete and unequivocal offer to sell or to buy. The
offer to buy the two-third interest was accepted. Whether
Mr. White anticipated that, of the two choices given, the
former would be accepted is immaterial once the alternative
given was accepted.

Again, the statements of Mr. Flannery at the top of page
7 of his letter, claiming that certain items were discussed
*if she (lis. Lorenz) sold out"™ were recited by Mr. White in
his letter of Pebruary 23, 1989, represent 2 nisstatement of
that letter's contents. It is submitted that the balance of
the letter in fact supports the fact that Mr. White in Para-
graph 2 was naking an unqualified offer on the part of Ms.
Lorenz to sell or buy. The matters are brought up only after
Mr. White first states: "In the event that Marefield Meadows
* ¢ & elects neither to purchase Ms. Lorenz's 1/3 interest
nor sell its 2/3 interest to Ms. Lorenz * * *_ % None of
those natters are stated, as represented by Mr. Flannery as
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subject to the qualification "if she sold out,” nor related
to either buying or selling as qualifications.

While Nlr. Flannery contends that there were nany
peripheral issues of concern to the parties, the fact that
none affected the completeness of the offer and acceptance
nor at any time were expressed as contingencies was fully
discussed in the original subnission of Marefield Meadows,
Inc. pp. 6 to 12. Hr. Flannery cannot suggest any way in
which the offer and acceptance differed.

At the bottom of page B, there appears another egregious
exanple of rewriting what is plainly on record to suit the
purposes of the rewriter. Mr. Flannery states that "on March
9, 1990, (sic) Mr. White wrote Ms. Herbert plainly telling
her that ls. Lorenz did not want to buy out Marefield
Meadows."™ The letter of March 9, 1989, to which reference is
made, Pl. Ex. 6, contains no such statement and, in fact,
states that !ls. Lorenz is attenpting to arrange financing so
that she might purchase Maronjo.

D. BREEDING MARONJO

The matter of the utilization of llaronjo at stud has
been fully covered previously. Orig. memo, MHarefield
Headows, Inc., pp. 27, 28. The statements of Mr. Flannery
setting out the breeding program add nothing of substance.
The use of Maronjo was justified by the agreenent between the
parties and their nmutual recognition of that venture
agreement as controlling. Certainly, no damage to Haronjo
resulted. There can be no legitimate claim for ownership of
the foals except by Marefield Meadows, Inc.

-

E. MARONJO IN DECLINE

While a ®"risk"™ which did not occur is hardly worth
replying to, the issue of "decline"™ is properly laid to rest
by the testimony of Dr. Polen, Gerd Zuther and Jeff Harsh.
The lack of exercise did permit Maronjo to gain weight but
that resulted from the limitations on exercise imposed by HMs.
Lorenz. The stallion was in top shape at the time of his
sale in April, 1990. See original memo, Marefield Meadows,
Inc., pp. 25 and 26.
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F. EXPENSES

While Mr. Flannery says that his client should not be
held accountable for expenses because MNaronjo in February,
1989, was brought home to HMarefield Meadows and at a later
date sent for a brief period for exercise to Middleburg
Equestrian Center, he nowhere suggests that any of the
expenses were themselves improper or excessive.

The occasion and appropriateness of the expense
submissions has been fully discussed. Original memo,
Harefield Meadows, Inc., pp. 21-27.

concLusIon

Mr. Flannery has argued his issues at great length. His
efforts cannot alter, however, the issues before the Court
and, as to those, the law and the evidence require a judgment
as requested by Marefield Meadows, Inc.

With all best wishes for the Holiday Season, I remain

Very truly yours,

Thomas V. Monahan
Counsel for Marefield lleadows,
Inc, °

TVM:csf

-

ERTIFICATE

I hereby certify that I mailed a true copy of this
letter on the 18th day of December, 1990, to John P.
Flannery, II, Esq., Shamrock Farm, Route 2, Box 144A,
Leesburg, Virginia 22075, and to William D. Cremins, Esq.,
VALSH & CREMIMS, P.C., Suite 200, 4020 University Drive,
Pairfax, Virginia 22030-6802.
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VIRGINIA:

IN THE CIRCUIT COURT OF FAUQUIER COUNTY

REGULA LORENZ,

Plaintiff

vs IN CHANCERY NO. CH89-150

MAREFIELD MEADOWS, INC.
et al

%0 08 0 oo 93 S8 S0 o3 @0 oo

Defendants

OPINION

The comparative brevity of this Opinion is no indication
of the research required to arrive at a decision. Over the period
of time which has elapsed since our December trial, I have
completed my reading of the presented portions of the record,
including all exhibits and memoranda, as well as pertinent parts
of the basic file itself. Every point made by each of counsel
has been studied and considered. Failure to refer herein to any
particular point raised by the attorneys does not mean that it
has not been considered by the court. Each of these poipts
was raised and exhaustively analyzed by counsel in their memoranda
and I have paid special attention to the latter, as well as to thg
portions of the transcript sent me. Of course, I have adverted
carefully to the copious notes I took during the trial, consisting
of fourteen pages, single-spaced. With each analysis of the
record, I have returned to the prime question presented at the
hearing: Did a purchase contract come into existence between the

plaintiff, Requla Lorenz, and Marefield Meadows, Inc., the
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defendant through their then attorneys? More specificially,
was there an offer by the plaintiff and an acceptance by the
defendant?

Considering carefully the claims of the third-party
defendants, Hanes, Sevila, Saunders and McCahill and Mrs. Lorenz
that there were too many undecided questions to be resolved
which prevented a meeting of the minds, a reading of Mr.

White's letters of February 23 and March 9, 1989 and Mrs. Herbert'%
letter of March 17, and cutting directly to the quesfion at
issue, I must conclude that there was indeed an offer by Mrs.
Lorenz and an acceptance by Marefield Meadows, resulting in a
contract.

The Court finds that Mr. White had sufficient authority
to make the offer contained in his letter of February 23 and
followed up in his letter of March 9, 1989. This correspondence
memorializes the earlier telephone conversation between Mrs.
Herbert and Mr. White.

Mrs. Lorenz and Mr. White éo not agree that a contract
came into being and they have sought to list factors aris%ng from
the evidence amounting to what they feel to be qualifications
of such acceptance which would render the contract woid. I cannotf
concur that the acceptance was a qualified one or that any new
term in the contract relationship was introduced. We continue
to return to Mrs. Herbert's letter of March 17, 1989 addressed to

Mr. Craig, in which she states:
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“I am writing to confirm my March 9, 1989 (over-
the-telephone) acceptance of your client's offer

to purchase Marefield Meadows, Inc.'s interest in Moronje

for $53,333.33, as indicated in your letters of
February 23 and March 9".

Inevitably, certain details necessary to the closing of
a sale of personalty or realty must be worked out, once an offer
is accepted. Even an inability to come to terms on such details
will not vitiate the contract when, as here, there has been an
offer and an acceptance of the original terms. Enforcement of
such a contract is then in the hands of the court if the basic
terms are clear. Whether or not financing is readily obtainable
or whether a 60-day or other delay is requested and granted,
or whether delivery of registry and other papers may take time
or other normal arrangements such as payment dates must be made
do not affect the validity of the agreement itself. Proper
exercise of the horse and such details of that nature are simply
ancillary to the main transaction and necessary to the wrap-up

but do not go to the validity of the agreement itself.

It is aptly stated in Globe Company v Bank of Boston,

205 Va 841, cited by plaintiff:

"Where an agreement is complete on its face, is
plain and unambiguous in its details, the court is
not at liberty to search for its meaning beyond the
instrument itself and it is the function of the court
to construe the contract made between the parties,
not to make a contract for them”.

In recalling many of the details of the two-day trial,
argument of counsel throughout all of the memoranda submitted to
the court, I am afraid that we all, including the court, have

been flailing about in an effort to see if this simple contract

can be given a meaning beyond the instrument itself. That is
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simply not necessary. Mrs. Lorenz wanted the horse, Moronjo,
and in effect she is now, albeit quite belatedly, getting him,
or more accurately, her net portion of the proceeds of his
sale.

With respect to Mr. White's authority to act for Mrs.
Lorenz, after considerable independent research on the law of
real and apparent authority,.I find that Mr. Monahan's analysis
in his Article 1I beginning on page 14 of his Memorandum of
December 12, correctly expresses the law, with authorities cited.
Here it means little whether White's authority was real or
apparent because at either level, the authority he possessed did
bind Mrs. Lorenz. I believe though that it was a true or real
authority to act as her agent in this particular transaction.

To go further, Mr. White and his law firm were simply acting as
attorneys who must, as here, frequently act as agents for their
- clients.

There was presented to the court at the beginning of the
trial by Mr. Cremins a proposed order to dismiss the third-party
Cross-Bill against Hanes, Sevila, Saunders and McCahill, Burke
McCahill and Craig White upon the grounds that all mattérs in
controversy between them and Mrs. Lorenz had been resolved to the
mutual satisfaction, and settled. I have before me what appears
to be an order accomplishing this but seems not to have been
entered. Yet, I believe this was subsequently signed by the
court, but its delivery to the Clerk had been held up at the
request of Mr. Monahan which presumably was concurred in by
other counsel. This dismissal order, moved for by Mrs. Lorenz

against the Hanes, Sevila law fixm and Mr. White has nq?OR?en
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entered. It showed the inked signatures (not photostated) by
all counsel showing that it was asked for by Mr. Flannery, seen
and agreed to by Mr. Cremins and seen and objected to as then
premature, by Mr. Monahan. This leaves undecided the third
party action of Marefield Meadows, Inc. against the above named
law firm.

What good is an attorney if he cannot be relied upon to
represent the interest of his clients as he considers proper?
Although Mr. Cfemins moved for the dismissal of Mr. White and
his law firm from the third party action, it was necessary to
deny his motion at the outset of the case because I needed to
examine the evidence as to Mr. White's duties, how he performed-
them, and whether or not any impropriety or liability was incurrefl
by him. I have concluded that none was and will dismiss
Marefield's action against him and his firm.

The Court finds judgment in favor of Marefield Meadows,
Inc. against the plaintiff, Regula~Lorenz, on the contract
whereby the plaintiff agreed to buy Moronjo from Marefield
Meadows, Inc. for a price of $53,333.33. I have learned from
the evidence that the horse was sold in California and that
apparently Mrs. Lofenz can now claim a net of $14,000.00 of those
proceeds.

I agree however with Mr. Cremins' position taken on’
behalf of Mrs. Lorenz that MFM, Inc. "cannot have its cake and
eat it, too". It cannot claim benefits of ownership of
Moronjo at the same time it charges that Mrs. Lorenz owned

Moronjo through Craig White's letter of February 23, 1989 for the
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reasons set out by Mr. Cremins in Article V beginning on page
10 of his Memorandum through page 13 thereof. In view of the
tangled and conflicting evidence, I find that it is
impossible for the court to fix any spcific amount of damages
suffered by MFM which should be found for it against Mrs.
Lorenz. At least, MFM has not proven to the court's satisfaction
by a preponderance of the evidence any real damages that it has
suffered and I therefore find for Mrs. Lorenz on MFM's counter-
suit against her. Therefore, I hold that the balance now being
held should be paid to the plaintiff, Lorenz.

Each of counsel in this matter hawve actual figures
before them from which to prepare an order for the court's entry,
setting forth the foregoing holding. I hope that counsel can
attempt to do this in an amicable manner and submit a sketch of
the order to me at Post Office Drawer 29, Fredericksburg,
Virginia 22404. If this hope proves impracticable, .please
get in touch with me by letter and I will fix a mutually
agreeable date for a meeting of the attorneys with me to

compose an order for entry at that time. /-
AN

J N A. JAMIEON, JUDGE DESIGNATE

Dated: June l fi, 1991
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VIRGINTIA:

IN THE CIRCUIT COURT OF FAUQUIER COUNTY

REGULA LORENZ,

Plaintiff,
v. IN CHANCERY NO. CH89-150
MAREFIELD MEADOWS, INC.,

et al,

Defendants.

MOTION FOR RECONSIDERATION

Defendant, Marefield Meadows, Inc., moves ‘the Court to
reconsider its conclusion with respect to the proof of
damages in the above case. Defendant, the claimant in the
cOunter—élaim against the Plaintiff, believes that a
reconsideration of the record, now prepared and in the
possession of the Defendant but available to the Court
should it desire to examine the same, clearly reveals that,
first, there was no issue with respect to the damages sought
for expenses incurred prior to the date of sale of the
st;ilion Maronjo. Second, there was no issue with respect
to the contract price and the amounts recovered in an effort
to mitigate damages, this being the true measure of loss to

the Defendant and, third, by a clear preponderance of the

evidence, the Defendant proved the damages to it incurred
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in the expense of maintaining the stallion during the period
during which the tender of performance was outstanding.
MAREFIELD MEADOWS, INC.

By

Counsel

Thomas V. Monahan, Esquire
HALL, MONAHAN, ENGLE, MAHAN & MITCHELL
9 East Boscawen Street
P. O. Box 848
winchester, Virginia 22601
Counsel for Defendants,
Marefield Meadows, Inc.,
Marion K. Poynter, and
Maxine A. Mickel

CERTIFICATE

I hereby certify that on this 16th day of October,
1991, a true copy of the foregoing Motion for
Reconsideration was mailed to John P. Flannery, II, Esquire,
Shamrock Farm, Rt. 2, Box 144A, Leesburg, Virginia 22075;
and to William D. Cremins, Esquire, WALSH & CREMINS, P.C.,
Suite 200, 4020 University Drive, Fairfax, Virginia
22030-6802, Co~Counsel for Plaintiff,
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VIRGINTIA:
IN THE CIRCUIT COURT OF FAUQUIER COUNTY
REGULA LORENZ, :
Plaintiff, :

V. In Chancery No. CH89-150

MAREFIELD MEADOWS, INC.,
et al.,

Defendants.

FINAL DECREE

THIS MATTER came on for trial on November 19 and November
20, 1990 before the Honorable John A. Jamison, Judge Designate,
sitting without a jury, upon the Counterclaim filed against
Regular Lorenz, by Marefield Meadows, Inc., Regula Lorenz having
previously requested and been granted a dismissal of her Bill of
Complaint, and upon the Cross-Claim filed by Marefield Meadows,
Inc., against attorneys McCahill, White and their law firm.
During the trial, the Court ruled upon numerous Motions of each
of the parties as is more fully reflected in the transcript of
the proceedings. Each party adversely affected by each of the
Court's rulings duly noted their objection and exception to
same.

At the time of the trial, there was also pending before the
Court a proposed Dismissal Order in which Third-Party Plaintiff,
Regular Lorenz, sought to dismiss her Third-Party Cross-Bill
against the law firm of Hanes, Sevila, Saunders & McCahill,

Burke McCahill, Esq. and Craig White, Esq. on the grounds that
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SUTTE 200
420 UNIVERSITY DRIVE
FAIRFAX. VA 20304302

TEL (70)) J15-6168

all things and matters in dispute between them had been settled.
The Court took this Motion to Dismiss under advisement and by
separate Order dated June 19, 1990, granted the Motion and
dismissed the claims of Regula Lorenz against McCahill, White
and their law firm with prejudice.

On November 19, 1990, the Court heard the opening
statements of all counsel and proceeded to hear evidence in
support of the Counterclaim filed by Marefield Meadows, Inc. At
the conclusion of that evidence, Regula Lorenz, by counsel, made
a Motion to Strike the evidence and enter summary judgment in
her favor. This Motion was denied by the Court to which Regula
Lorenz duly noted her objection and exception.

Thereafter, Regula Lorenz presented her evidence and
rested. Marefield Meadows, Inc. then offered its rebuttal
evidence and rested.

Regula Lorenz, by counsel, then renewed her Motion to
Strike which Motion was denied.

In lieu of closing argument, the Court requested and the
parties agreed to provide written Memoranda of Law in support of
their various positions. The Court then took all matters in
controversy under advisement. Thereafter, Memoranda of Law were
filed with the Court by all parties.

Thereafter, on June 19, 1991, the Court issued its written
opinion, a copy of which has been made a part of the file and
has been incorporated herein by reference. For the reasons

which appear in the Court's Opinion of June 19, 1991, and for

706



& CREMINS, P.C.
SUITE 200

NIVERSITY DRIVE

AX. VA 22050-5802

- (7001 835160

those reasons stated on the record during the trial of this
case, it is hereby ADJUDGED, ORDERED and DECREED as follows:

1. Judgment is entered in favor of Regula Lorenz on the
Counterclaim filed against her by Marefield Meadows, Inc.

2. Marefield Meadows, Inc.'s Counterclaim is therefore
denied and hereby dismissed with prejudice.

3. The Cross-Claim of Marefield Meadows, Inc. against
McCahill, White and the law firm is dismissed with prejudice.

4. All funds being held jointly on behalf of Marefield
Meadows, Inc. and Regula Lorenz as a result of the sale of the
horse in question are hereby ORDERED to be paid forthwith to ,,
Regula Lorenz, unless bond is posted as stated in paragraph 6.'41%

5. The Motion for Reconsideration filed on behalf of
Marefield Meadows, Inc. has been given due consideration by the
Court and said Motion is hereby denied.

6. The Defendant, Marefield Meadows, Inc., having
requested that the Court establish the amount of bond required
of the Defendant as an appeal and supercedeas bond, bond is set
in the amount of Five Hundred Dollars ($500.00) to be posted by
the Defendant or someone in its behalf with such surety as shall
be satisfactory to the Clerk of the Circuit Court of Fauquier
County, in accordance with § 8.01-676.1 of the Code of Virginia
1951, as amended.

7. The transcript of testimony previously filed with the
Court is made a part of the record in this cause and the entry

of this Decree shall constitute the signature of the Court as

707



certification that the procedural requirements of Rule 5:11 have

been satisfied.

ENTERED this ZQ day of MA , 199A.

%JM

Jaﬁﬁ A. Jamisof, Judge Designate

SEEN AND EXCEPTED TO AS TO ALL ADVERSE RULINGS ONLY:

LAW OFFICES OF JOHN P. FLANNERY

%ﬂg.‘\rlannery \~zt9-\ %

Co-Counsel for Regula Lorenz

SEEN AND EXCEPTED TO AS TO ALL ADVERSE RULINGS ONLY:
Including the finding that a
WALSH & CREMINS, P.C. valid contract of sale exists

Byoﬁ\«m'v-—cg) C?Q_F<

William D. Cremins

Counsel for Hanes, Sevila, Saunders
& McCahill, Burke McCahill, Esq. and
Craig White, Esq. and .
Co-Counsel for Regula Lorenz

SEEN AND EXCEPTED TO FOR THE REASONS STATED:
(See Attachment)

HALL, MONAHAN, ENGLE,
MAHAN & MITCHELL

By: /’-/Lt\\__a\
Tthas V. Monahan
nsel for Marefield Meadows,
Inc., Marion K. Poynter, and
Maxine A. Mickel

WaLsH & CReMINS, P.C.
SUITE 200
420 UNIVERSITY DRIVE 4
FAIRFAX. VA 12030-6802

TEL: (203) J4s-6181 7 0 8
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To the ruling of the Court the Defendant, Marefield
Meadows, Inc. objects and excepts for the following reasons:

(1) The Court was correct in finding that a contract of
sale was validly arrived at.

(2) The Court was in error in finding that no damages had
been proved, stating that it adopted the reasons set forth in
the Memorandum of Mr. Cremins in Article V beginning on page 10
of his Memorandum through page 13 thereof. The claim and
damages proved were of three kinds, first, amounts owed under
the "partnership" contract prior to the contract of sale date,
second, direct losses from failure to fulfill the contract by
payment of the agreed contract price as opposed to the price
received upon sale of the stallion to liquidate damages, and,
third, the expenses incurred after the refusal to perform the
contract and before sale of the stallion. The4portion of Mr.
Cremins' Memorandum cited has applicability only to the third
category of damages. Further, the evidence as to all three
categories is clear and establishes by a preponderance of
evidence damages in all three categories. A holding that
damages are not proved by the greater weight of the evidence is
clearly contrary to the law and the evidence.

Defendant further objects and excepts to the action
of the Court in ordering the funds held jointly as a result
of the sale of the horse in question to be paid to Regula
Lorenz. The sale occurred to establish liquidated damages

in the event that an enforceable contract was determined,

709



as has been found by the Court, see Decree entered April
13, 1990, and the purchase price has not been paid. As
the person in default, Regula Lorenz in no event should

receive the proceeds of sale.

PY, TESTE: D, HARRIS, CLERK
J_J &v( S-DEPUTY CLERK
PAGQUIER cou;mr CIRCUIT COURT, VA.
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Assignments of Error

1. The holding of the trial court that damages were not
proved by the greater weight of the evidence is contrary to the law
and the evidence.

2. The trial court committed error in finding that it could
not fix any specific amount of damages suffered by Marefield
Meadows, Inc.

a. Marefield Meadows, Inc., offered its Exhibits 10 and
12, a compilation of bills supported by the bills themselves. The
Court never specifically ruled on the objection raised by Mrs.
Lorenz. If the trial court sustained the objection, its action in
doing so was clearly in error. If it admitted the exhibits,
damages were clearly proved both before and after the date of the
contract. If the Court failed to consider these exhibits, it was
clearly in error.

b. Even without admitting Exhibits 10 and 12, as
offered, the Court committed error in disregarding the oral
testimony of Sharon Nicholson, the keeper and supervisor of the
books and billings of Marefield Meadows, Inc., as to expenses
incurred before and after the date of the contract.

c. The Court committed error in holding that damages
respecting the loss incurred from failure to pay the agreed sale
price were not established by the evidence.

d. The reasoning of the lower court that damages cannot
be claimed because Marefield Meadows, Inc., "cannot claim benefits
of ownership of Maronjo at the same time it charges that Mrs.
Lorenz owned Maronjo through Craig White’s letter of February 23,
1989, for the reasons set out by Mr. Cremins in Article V beginning
on page 10 of his Memorandum through page 13 thereof," (Ltr.
opinion of court, R., pgs. 700,701; the portion of the Memorandum
referred to is R., pgs. 725 to 728), was in error. The portion of
the memorandum referred to does not support the ruling of the trial
court.

3. The trial court committed error in stating that "it is
impossible for the court to fix any specific amount of damages
suffered by MFM which would be found for it against Mrs. Lorenz.
At least, MFM has not proven to the court’s satisfaction by a
preponderance of the evidence any real damages that it has
suffered." (R. p. 701). The evidence of damages is not disputed
nor in conflict and clearly proves damages to Marefield Meadows,
Inc., both from the failure of Regula Lorenz to honor her contract
and her failure to pay her share of expenses both before the
contract of sale was agreed upon, and during the period from the
time the contract was breached until the stallion was sold to a
third party to liquidate damages.
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4. The trial court erred in directing any part of the sale
price to be paid to Regula Lorenz.

5. Even if Mrs. Lorenz was to have received a portion, the
trial court erred in failing to divide the sales price between the
owners in accordance with their respective shares of ownership of
the stallion.
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Assignment of Cross-Error
The ruling of the Chancellor that a contract was created

requiring Lorenz to purchase Marefield Meadows’ interest in Maronijo
was contrary to the evidence and the law.
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EXHIBIT

Attachment i
AGREEMENT
Agreement made this 4"k day of \wre ;-

1987, by and between Marefield Meadows, Inc. (hereinafter
"MFM") and Regula Lorenz, operating as Chestnut Hollow
Stable (hereinafter "CHS").

WHEREAS, MFM and CHS wish to acquire a stallion
for future joint ownership, and

WHEREAS, the parties wish to provide for their
respective rights and responsibilities with respect to any
such joint undertaking,

NOW, THEREFORE, it is agreed:

1 Ownership. MFM will purchase the stallion

-

Maronjo, a 3-year-old approved Hanoverian Stallion. Ini-
tially, title will be registsred in the sole name of MFM.
MFM will pay the full purchase price. However, as is

provideg_he:einbelow, ultimately MFM will own a two-thirds
4 , c- 3 . - —

. / , :
(2/3) undivided interest in Maronjo and CHS will own a

one-third (1/3) undivided interest in said stallion.

2. Purchaese Price.

(a} Initial Purchasa, MFM will buy Haronjo

for a price of Fifty-rive Thousand Dollars ($55,000.00).

(k) Purchase bv CHS. Within one month of

the date of MFM's payment for Maronjo, CHS shall pay to MrM

one-third (1/3) of the full pﬁrchase price of Maronjo,

EXHIBIT
o Ey”
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Eighteen Thousand Three Hundred Thirty-Three Dollars and
Thirty-Three Cents ($18,333.33). Failure by CHS to make
this_payment in a timely fashion shall constitute a for-
feiture of any of its rights in the stallion.

3. Change of Ownership. After CHS shall have

reimbursed MFM for all special expenses as provided in
paragraph 4 below, registration of actual ownership of the
stallion shall have been changed to reflect the ownership
interests of the parties as two-thirds (2/3) to MFM and
one-third (1/3) to CHS,.

4. Specified Expenses. MFM shall register

Maronjo with the AHSA and USDF and shall enter him in the
stallion testing at November Hill Farm, Inc., in the fall of
1987. During this period, Maronjo shall be listed as owned
by MFM only. All of the expenses relating to such registra-
tion and entrance in the stallion testing shall be péid by
MFM alone. However, when Maronjo completes the stallion
testing at Névember Hill Farm, CHS shall pay to MFM one-
third (1/3) of all such costs incurred by MFM, and pay to
MFM such amount as shall be needed, if any, to provide that
CHS shall have paid one-third (1/3) of all other costs and
expenses of Maronjo since his acquisition by MFM, MFM shall
have an obligation tg'deliver to CHS a list of all such
expenses and all appropriate supporting data within ten (10)

days of the termination of the stallion testing. CHS shall
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have thirty (30) days after receipt of such list to make the
required payment. Only at such time as MFM shall have been
'reimbursed for_the above expenses, shall MFM proceed to
change all registration and title ownership of Maronjo from
its sole name to reflect the percentage interest ownership
of the parties as perfected by the payment of these expenses
by CHS. MFM agrees to effect the reregistration promptly
upén the receipt of the reimbursement herein specified. CHS
specifically approves all expenses of any nature incurred by
MFM for registration with the AHSA and USDF and for his
registration and care at the November Hill Farm stallion
testing.

S. Expenses After November Hill Stallion Testing.

All expenses of Maronjo after he completes the stallion
testing at November Hill shall be borne by the parties in
accordance with their ownership inferests reflected in this
Agreement; namely, MFM shall pay two-thirds (2/3) of all
such expenses incurred from such date, and CHS shall pay
one-third (1/3) of all costs and fees for the stallion from
such date.

It is expected that expenses for Maronjo may, from
time to time, be paid by MFM and CHS. The parties intend
that, except as governed by the preceding paragraph, such
costs in excess of each percentage share of total costs will

be reimbursed on a monthly basis. Specificaily, within ten
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(10) days of the end of each calendar month, each of the
parties hereto shall deliver to the other a listing of all
expenses paid with respect to Maronjo during such calerdar
month, along with appropriate supporting data. Such ex-
penses shall be reported on the cash basis, meaning when
such expenses have actually been paid, and not on the
accrual basis. Before the end of the following month (being
approximately twenty (20) days after receipt of the other
party's list of expenses), the appropriate party shall
reimburse to the other any amouhts needed to reflect full
payment of its share of the costs of Maronjo. Expenses
contemplated under this Agreement include all boarding costs
at a stable other than MFM or CHS, training costs by an
outside trainer if any, fees for performance testing,
veterinarian, farrier, entrance fees for showing, transporta-
tion, other costs for showing and advertising costs.

6. Boarding at MFM and CHS. Neither stable shall

charge the éther for any costs of boarding Maronjo. However,
it is agreed that any horse from the stable where Maronjo
boards may be boarded at the other's stable, free of charge,
upon the request of the owner of the stable where Maronjo
boards. Neither stable will pay board charges to the other
under any circumstance. Maronjo shall not be allowed to
board at any stable other than MFM or CHS without the

express consent of both parties.
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7. Training Fees. As long as Lorenz shall train

Maronjo, Lorenz shall be paid her usual training fee,
two-thirds by MFM and one-third by CHS. Training fees due
to any party other than Lorenz shall be paid by the parties
as an expense of the stallion. Lorenz shall have the sole
and primary right to ride Maronjo in competition. Notwith-
standing any other provision, any rider or trainer other

than Lorenz shall be mutually agreed upon by both parties in

writing.

8. Approval of Expenses., Except as hereinabove

specifically provided, neither party shall incur any expense
for Maronjo, which is expected to be reimbursed by the
other, without the other's approval, Thus, no expense to
any third party with respect to Maronjo shall be incurred
without the approval of both individuals except in the event
of a medical or other emergency for Maronjo in which the
other owner cannot be contacted in spite of best efforts.
Thus, no party shall be obligated to reimburse any portion
of expenses which has not obtained its prior approval in
concept, if not in amount, except in emeﬁgencies as stated.

9., Insurance Premiums. Insurance shall be

obtained on Maronjo as the parties shall agree. All in-
surance premiums shxll be borne by the parties in accordance
with their ownership interest herein, and the ownership and

proceeds or payments received with respect to any such
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insurance similarly shall be'split by the parties in ac-
cordance with their ownership interests in Maronjo.

10. Management Decisions. Except as provided

above in paragraph 7 with respect to training and riding
rights for Lorenz, all decisions relating to the training,
breeding, advertising and campaigning shall be made in
accordance with the percentage of ownership, with MFM having
two-thirds (2/3) vote and CHS having a one-third (1/3) vote
with a majority ownership interest controlling. Nonethe-
less, no such decision shall be made which shall force
either party to make a payment which does not have that
individual's prior approval. Thus, with respect to any
decision which involves the incurment of expenses, CHS may
not be forced to bear a share of any such expenses not
previously approved. ' .

11. Fees and Profits. All fees, purses for

winnings at any horse show and any other money generated by
Maronjo Shall be divided between the parties in accordance
with their ownership interest, two-thirds (2/3) to MFM and

one-third (1/3) to CHS.

12. Veto Over Decisions Relating to Breeding.

MFM, as owner of two-thirds (2/3) of Maronjo, consistent
with paragraph 10 above, retains the right to set the
stallion fee and to determine the suitability of each

particular mare to be bred.
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13, Free Breeding 'Rights to Each Stable. Each

party shall be able to breed any mares owned wholly by MFM
or CHS to Maronjo free of charge. In addition, each of MFM
and CHS shall have the right to allow one mare not owned by
such party to be bred to Maronjo each year, provided,
however, that in no event may either party receive a fee or
commission or other monetary or non-monetary payment in
exchange for such breeding right. Rather, this latter right
is intended to permit each party to grant, as a gift to
another, the right to breed a mare to Maronjo without
charge.

14, Advertising, etc. All advertising, listing

with various horse societies, registration of ownership,
entrance in horse shows, etc., shall list MFM first and CHS
second, which reflects MFM's larger proportionate ownership
interest of the stallion. Each party shall at all times
after the condition in paragraph 2(b) above is met, recog-
nize the ownership interest of the other and not seek to
promote or represent the stallion as being owned solely by
either party. |

15. Show Colors. Whenever Maronjo is shown, he

shall wear the MFM logo and blankets, which shall be pro-
vided by MFM, and his handlers shall wear the MFM clothes

for handlers, which clothes shall be provided by MFM.
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16. Sale, Either party may, at any time, seek %o
terminate this Agreement by directing that Maronjo be sold.
In this event, the party directing that a sale be made shall
grant to the other the right to purchase its interest in
Maronjo at its share of the then current value of Maronjo as
determined by an outside party designated by both owners,
provided, however, that the amount to be paid by either
pafty to the other shall never be less than the amount of
such departing party's share of the initial purchase price
for Maronjo of Fifty-Five Thousand Dollars ($53,000.00).

If one party wishes to sell its interest in
Maronjo, and the other does not acquire that interest in
accordance with the preceding paragraph, or if the parties
cannot agree on a third paréy appraiser, then the stallion
shall be sold promptly at private placement, as the parties
shall agree, or if they fail to agree, at public sale, and
the net proceeds from sale of Maronjo shall be split in
accordance with their respective ownership interests, after
settlement of expenses as provided below. Moreover, such
price shall také into account any excess expenses paid by
either party as provided below.

17. Prohibition. Neither party shall sell its

interest to a third party without the prior consent of the
other. If such consent is withheld, it shall be treated as
a direction to sell in accordance with the preceding para-
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18. = Settlement. Xf either party owes the other

monies for expenses, the proceeds of sale shall be used,
first, to reimburse the stable which has borne more than its
share of the costs of Maronjo to equalize the expenses in
accordance with the owneiship interests before any proceeds
of sale are divided or purchase price is paid under para-
graph 16 above.

19. Term. This Agreement may be terminated by
either party upon sixty (60) days prior written notice to
the other, in which event, such notice shall be treated as a
direction to sell, in accordance with paragraph 16 above,
and the parties shall proceed accordingly. Similarly, any
breach of this Agreement by either party shall be a direction
to sell as herein provided.

20, Default. This Agreement shall be void and
without further effect if CHS fails to make the payment for

its share of Maronjo as provided in paragraph 2(b) in a

timely manner.

IN WITNESS WHEREOF, the parties have hereunto set

their hands and seals this 9% day of ' June , 1987.

P

-

MAREFIELD MEADOWS, INC. CHESTNUT HOLLOW STABLE

BYQMM.. )4/\2%31. By %%7/
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11/6/1988
Dear Marion, 78/

I have appreciated your letter and most certainly agree with
you that there will always be different ways of looking at
things. Let me just touch on 2 subjects one more time:

1) "Breed first" or "show first" with Maronjo: This was a
clear partnership decision taken by all of us after
being advised from outsiders. Had we known then what
we know about Maronjo's temperament?%e would most
probably have decided otherwise......but the fact is,
WE DIDN,T KNOW and it‘'s too late to cry about spilled
milk now.

2) Oberon: I really appreciate your trust in me and my abilities,
sorry I couldn't live up to your expectations. Also - as
you well know - Oberon was not sound for a long time
(in my opinicn he is barely workably sound now!{. But -
without any further excuses on my part - he and I never
clicked and I believe we never will.The lack of suppleness
and basic training in his body has always bothered me and
at times I found it difficult to deal with his placid, gn-
interested personality. I hope, however, that you are not
blaming me for still having him, since I certainly never
asked you to keep him - at the contrary - I tried to do
everything in my power to help getting him sound and
keeping him that way, so he could get sold.

Now to the purpose of this letter:

I recently met a person who knows you and Max and who - in the
matter of our conversation - told me:"Max is the most destruc-
tive human being I have ever met, she breaks relationships where-
ever she goes". I am truly sorry having to agree with that state-
ment today, since Max has succzeded in doing just that. Although
she has avoided me lately and I have not seen her or spoken to
her in over a month, the szene with Ingrid last Friday leaves no
doubt in my mind, that I must be a constant thorn in her eyes.
It's so sad that her lack &4 tolerance towards others seems to
stand in the way from establishing lasting relationships,
especially if one knows that underneath all that hatred is a
wonderful, warm-hearted human being.




But - be this as it may - since my integrity has been put in

question and for Maxes wellbeing and your own peace of mind,

I herewith resign as trainer at Marefield Meadows. I would

prefer this resignation (which - for Maxes information - is

no threat nor blackmail!) to be effective immediately, however,

if this should put you in a difficult position , I will most

certainly assist you in finding a replacement or with=the . ‘Cé' e
temporary excercising of the horses until such replacement /}
can be found.

I will - of course - honor my committments in Maronjo and con-
tinue riding him at Gerd's until vou have made your decision

as to wether you want to purchase my 1/3 ownership or release
him for sale. T

If EDEN ist good ccmpany to Gandolph I will ke glad to leave her
with you, if you prefer having her off your premises, I will

bring her down to Gerdsas-soon‘ES‘T—reynrn—frcm Europe.
i fmamtcddfely  affr 2 E=A». /4vg, ,ffsfyof

I am very sad that cur endeavour which started out with so much
hope and enthusiasme from-bath-sides has to end like this, on

the other hand 4—musb~asﬁ”§éh-so understand that it is painful
and paralyzing for me to work in and 2nvironment where my
services are no longer appreciated dnd sometimes—barelytolerated.
When my job ceases to be fun and my partners - the horses - begin
to sense jt”and react to it in a negative fashion, it's time
for me to quit

Thank you both for a wonderful time at your farm and with your
"horses. Special thanks for the thrill to ride Louis wo has been
so generous and giving.

I will never forget the good times we had together and cherish
all the wonderful memories, amongst them my most unforgettable

bithday....thank you both again!
3«1074/ surl puiypem THEF
X ar futnre

it Pt

)

» VM .
With my best wishes for a happy
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THE AMZRICAN HANOVERIAN SOCIETY
Attachment 2

Craig White, Esq.

Hanes, Sevila, Saunders & McCahill
P.O. Box 678 ’

30 N. King Street

Leesburg, VA 22075

Dear Mr. White:

In response to your request for an evaluation of the
Hanoverian stallion Maronjo, 316525484 (ES33528) owned
by Marefield Meadows, Inc. and Regula Lorenz, I am
providing the following information:

1. I am President of the American Hanoverian Society and
have completed the German Hanoverian Verband basic and ad-
vanced breed judging courses conducted in Germany. I am

a former recognized American Horse Shows Association
recognized dressage judge. In my capacity as President of
the AHS, I recieve information concerning the market for
Hanoverian horses and some of the sale prices.

2. Maronjo, a 5 year-old stallion completed the official
American Hanoverian Society stallion performance test in

lst place with a total score of 138.06. He was lst place -- ¢ -
in both jumping and rideability with 16 stallions competing.
The performance test was judged by judges who do the com-
parable test judging in Germany. The test was conducted under
comparable conditions and judged on the same criteria. The

top scoring stallion in the 1988 performance test in Germany
recieved a score of 133.40. The top 11 or 12 stallions in

the performance testing in Germany with scores ranging from
approximately 111.00 to the top score go to the state stud

at Celle and are not for sale. Therefore, there is no price
information on them. If they later sell, it is usually because
they have passed their prime as breeding 'stallions or did not
measure up as breeding stallions as their performance tes: might
have indicated. A Class II stallion, with a score from about
100.00 to 110.00 can be purchased for approximately $40,000 (US).
One must add approximately $15,000 for transportation from
Germany and quarantine costs to that base price. Therefore,
the price of a stallion of lesser quality than Maronjo would

be a minimum of $55,000.

3. The International Sporthorse Registry conducted a stallion.
performance test in California in 1988. The first place stallion
is not for sale, but the owner told me that he would not take
less than $75,000 for him. He owned the 10th place stallion and
sold him for $55,000.

Maronjo was campaigned in several major breed shows and
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vas Grand Champion Stallion at the Upper MarlborosShowiin
Maryland defeating several stallions from the renouned

Iron Spring Farm in Pennsylvania and a Trakehner stallion,
Onasis, owned by Robin and Terry Koenig of Middleburg, Va.

At the Virginia Dressage Association breed show at Culpeper,
Va., Maronjo was Reserve Champion stallion to Koenig's Onisis.
The stallions he was in competition with are probably worth
at least $80,000. Maronjo also received the first level
dressage high score award at Upper Marlbocro.

S. I went to November Hill Farm in Keswick, Va. on:February

12, 1989, where Maronjo was in training. I looked at him

in hand and also observed his basic gaits. I watched him

free jump a 5-foot oxer which he did with ease. His development
has continued since I observed him in the stallion performance
test in 1987.

6. Maronjo does not, to my knowledge, have any foals on:the
ground at this time. Therefore, it is not possible to make
any judgment as to his qualities as a breeding stallion.

7. I am making my assessment as to the value of Maronjo at
$80,000. I do so recognizing that the current market for
warmblood stallions in the United States is somewhat depressed
along with the entire warmblood horse market. However, it has
been my experience that quality still brings a good price, and
Maronjo is certainly in that category.

LY . "t . » .

Sincerely.,

Thomp
P.O. Box 458
Somerset, Va. 22972 .

L]
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LAW OFfF(CES

HANES, SEVILA, SAUNDERS & MCCAHILL

A PROFESSIONAL CORPORATION

POST OFFICE BOX 678

WILLIAM B HANES LEESBURC, VIRCINIA 22075 30 NORTH KING STREET
ROBERT E. SEVILA (703) 277-5700
RICHARD R SAUNDERS. JR METRO 471-9800
BURKE F McCAHILL FAX (703) 771-4161
DOUCLAS L FLEMING, JR
JON D HUDDLESTON
CRAIC E WHITE

February 23, 1989

Georgia Herbert, Esquire
rark Square

P.O. Box 21

The Plains, Virginia 22171

Re: The Sale of Maronjo

Dear Georgia:

Per your request, I am writing to confirm the status of
this case. I have received the written report from the first
mutually agreed upon appraiser, Louis Thompson, Jr., a copy of
which is enclosed. 1In Paragraph 7 of the report, Mr. Thompson
assessed Maronjo's wvalue at $80,000. The ©preceeding six
paragraphs clearly set forth the basis for Mr. Thompson's
appraisal and I commend them to your reading.

We consider Mr. Thompson to be a mutually agreed upon
appraiser and in accordance with Paragraph 16 of the parties'
agreement Ms. Lorenz grants Marefield .Meadows, Inc. the option to
purchas2 her interest for $26,666.66 (1/3 of $80,000). However,
if Marefield Meadows, Inc. prefers, Ms. Lorenz is willing to
purchase its interest in Maronjo for $53,333.33 (2/3 of §80,000).

In the event Marefield Meadows does not accept Lou

Thompson as the appraiser or elects neither to purchase U#s.

" Lorenz's 1/3 interest nor sell its 2/3 interest to Ms. Lorenz,

then the Stallion shall be sold at private placement, as the

parties agree, or if they fail to agree, at public sale, in

accordance with Paragraph 16 of the agreement. Ms. Lorenz has

indicated to me that she will pay her pro rata share of Horonjo's

expenses For 1989 when she returns home next week. The only

remaining issues should be breeding fees for 1989 (Paragraph 11)
and Ms. Lorenz's free breeding right for 1989 (Paragraph 13).




Georgia Herbert, Esquire
February 23, 1989
Page Two

In order to verlfy breeding fees for 1989 I regquest that
your client provide me copxes of any and all contracts related to
the breeding of Moronjo in 1989. - If any of such contracts are not
in writing, I-would appreciate a written summary of the agreed
upon fee arrangements. Finally, Ms. Lorenz has indicated that she
would like to breed a mare owned by Chestnut Hollow Stable to
Moronjo. Hopefully, the parties can work out a time that will be
mutually agreeable to themselves and Moronjo to resolve that
matter.

Georgia, per your request I have enclosed a copy of Ms.
Lorenz's letter to HMarion Poynter dated January 3, 1989, which
refers to the number of times she has requested a decision with
respect to the sale of Moronjo. The notes on the left margin of
the letter were made by Ms. Lorenz and set forth chronologically
the three previous requests for sale.-

Please give me a call after you have discussed this with
your client, or sooner if necessary. I look forward to hearing
from you soon.

Very truly yours,
Craig E. White
CEW:1hm

Enclosure

cc: Regula Lorenz
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MAREFIEWD
MEADOWS
INC.

The Meadows Route 5 Box303 Warrenton, Virginia 22186  703-349-1339  Stable 349-9059

March 6, 1989

Georgia Herbert, Esq.

Park Square

P.0. Box 21

The Plains, Virginia 22171

-
« EXHIB
Aéé
o b
Dear Georgia:

Now that we have had an opportunity to see Regi's offer and Lou's
appraisal on the written page, we are better equipped to respond. Sorry th:
we must go through such tedious and time-consuming motions, but given the
turn of events we are offered no other choice. Since the copies you sent u:
arrived only last Friday, ve are just now sending this reply. I do think &:
this response, however, will help speed up the process considerably.

For the record, we never did accept Lou Thompson as the sole appraiser
and we protest Kegi's and Mr. White's deliberate misinterpretation of our
agreement to Lou as one of at least three and preferably four appraisers.
The long time it took to negotiate that whole business of throwing out
upper and lower bids etc-- which was at Regi's request-- was just one of
the many wastes of time it would seem. HKaving to communicate everything
in writing is another but such actions as the former have necessitated the
latter.

»

Now, in the interest of bringing this matter to a swift conclusion, we
are prepared to act on the requests in Mr. White's letter of 23 February
and given that decision we must therefore accept the appraisal that is at
hand in order to do so. It has been a most difficult decision but is as
follows: Since 1989 has long been planned as the year in which any extra
monies would be devoted to the purchase of well-bred mares and fillies, we
do not have it in our budget to purchase Regi‘'s 1/3 interest for $26,666.6¢
nor can we afford to pass up Regi's offer to purchase our interest in
Maronjo for $53,333.33 as spelled out by Mr. White in paragraph 2.

As is the case with all sales of Marefield Meadows horses, full paymer
by certified check is required before the horse leaves the property. Unti!
that time, Regi is, of course, welcome to come here and exercise Maronjo
whenever she wishes (an offer previously made but which she has not yet
taken us up on).

We would like to request a few courtesies and considerationsd: .:” -

l. As Regi herself reguested had we bought her out, we would.li
to follow our plans for breeding MFM mares and offering our gift
breeding for 1989 in accordance with Paragraph 13 of the contrac
[ v v -
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2. Should Regi ever wish to sell Maronjo in the future, we would
like to be informed. We do indeed like the horse and would
prefer to keep him. Perhaps at some point in the future we
would be better situated to afford him.

3. We hope that Regi will treat it as her legal, moral an¢ -ethic
obligation to follow through on any contracts that have been
received by us at the time of purchase and also any contracts
that have been negotiated by us' but which come in after she
is standing Maronjo. We will, of course, inform all of the
mare owners of the change of ownership immediately upon recei-
Regi's check. We also will forward all mail and future ingui:
as they come in as well as turn over all of our files so that
Regi will be able to follow up on inguiries that haven't yet
come through with contracts.

We established this year's breeding fee at $1,500 ($300 of wh:
is booking). Last year's fee was $1,200 ($200 of which was
booking). Our agreement has been that MFM receives the bookir
fee (since we do all of the work and have all of the expenses
that constitute "booking") and that the remaining is split in
the 1/3 to 2/3 proportions.

This year, we offered a special deal to those who booked befor
January or who had intended to book last year but then had to
find another stallion when Regi insisted that he¥wait until
after showing before breeding. Any people who filled either
. category were offered a booking at last year's fee. So far,

*ﬂ}ﬁfﬁgv I think there are two-- one of which has sent in her booking £
As long as we are still managing the paperwork we shall contir
to collect that booking fee. As soon as Regi takes on the
ownership and management of Maronjo that will be directed to &
as well.

&D\'\: . So far, we have received no monies for breeding except those
S&ffees, since most people do not send in the entire amount until
they need the semen or are planning to bring the mare. We've
only bred one of our own mares to date (it's still early).
Should we raceive any money other than the booking fees befors
Regi takes full possession of Maronjo, we shall naturally
forward . her portion.

4. We hope that Regi will rememker that Carole Tracy, our only
outside breeder of the 1988 season, has paid her fee in full
and wants a free breed back at some point in the future,:haviz
lost the foal last year.,

Please inform Mr. White that Regi's pro rata sharing of expenses has ne
been acceptable and unless she. wants us to charge her full{}elght for the
annual fees we have already paid on Maronjo (logically following her reasoni
that is, since she will soon be sole gwner) she had better pay all that she
has been charged by us (new bill enclosed).

Finally, Mr. White's and Regi's "proof" of her requests was pathetlc
ané goes far to make our point. o~ -

732 "..\.\\ L\J\J;N\- "\\- ( ‘\.’V\.:/\__.
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- H. s, SEVILA, SAUNDERS 8 MCC  “ILL EXHIBIT
A PROFESSIONAL CORPORATION
" POST OFFICE BOX 678
CILLIAM B HANES LEESBURC. VIRCINIA 22075 .
ROBERT E SEVILA (203) 272-%700

Attachment 5

ALL-STATE LEGAL SUPPLY CO,

RICHARD R SAUNDERS. JR METRO 421-9800
MLRKE F MCCAMILL

) FAX (703) 271- 0161
DOLCLAS L FLEMING, JR March 9, 1989
JON O HUDOLESTON
CRAIC £ WHITE )

~>

Georgia Herbert, Attorney at Law

Park Square
P. 0. Box 21
The Plains, Virginia 22171

Re: The sale of Maronjo

Dear Georgiu:

At this time, Ms. Lorenz is attempting to locate
the financial resources to enable her to purchase Marefield
Meadows, Inc.'s interest in Maronjo for the price of

$53,333.33.

Hopefully, this matter can be resolved in the near
future. In the meantime, it remains in the best interestc of
Marefield Meadovs to exercise Maronjo properly and regularly
because a public sale may be necessary if Ms. Lorenz cannot
obzain sufficient c2zital to purchase Maronjo.

I lcox forward to the resolution of this matter,
aad I will contact vou as soon as I hear from Ms. Lorenz.

Very truly yours,
Craig E. ;\;hite

CEW/lsg -

L 733 - P's Exhibiy 37




el s

PSS .

AndeBiinic A aned.

e

GECORGIA H, HERBERT
ATTORNEY AT LAW
PARK SQUARE
THE PLAINS. VIRGINIA 2217 POSY OFFICE BOX 21
TELEPHONE: (703) 253.38a5

March 17, 1989

Craig White, Esquire

Hanes, Sevila, Saunders & McCahill
P. O. Box 678

Leesburg, Va 22075

Dear Craig,

On instructions from my clients I am writing to confirm
my March 9, 1989 over-the-telephone acceptance of your
client's offer to purchase Marefield Meadows, Inc.'s interest
in Moronjo for $53,333.33 as indicated in your letters of
February 23 and March 9. Enclosed is my clients' letter of
March 6 explaining their position, which I have communicated
to you in our numerous telephone conversations. Marefield
Meadows offered Ms. lorenz $22,000.00 for her interest in the
horse prior to Mr. Thompson's appraisal and prior to the
continued expense which all parties have had to bear because
Ms. lLorenz did not accept that offer. My clients made that
$22,000.00 offer in good faith. They assumed Ms. lLorenz made
her $53,333.33 offer in good faith, and they have accepted
that offer.

To make things simpler for Ms. Lorenz my clients will
agree to accept payment from her 60 days from now. However,
Moronjo will stay at the Marefield Meadows barn until a
certified check for $53,333.33 has been received by MFM, Inc.
In that connection, and to follow up on your March 9 letter,
it is important to my clients that they have Ms. Lorenz's
written permission for Ingrid Gormley to exercise Moronjo.

Thirdly, my clients understand that Ms. Lorenz now has
possession of Moronjo's papers as they were updated and
stamped by the Verband. Since they need those updateaq,
stamped papers to send out with breeding contracts, they
request that Ms. Lorenz return them as soon as possible.

Finally, I have been asked to return to you the enclosed
checks (numbered 2705 and 2706) from Chestnut Hollow Stables
to Marefield Meadows together with a current bill of expenses

outstanding. Marefield Meadows will not accept prorated
partial payments from Ms. Lorenz since the vendors, insurance

734 U IR
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Craig white, Esquire e
March 17, 1989
Page 2

companies, horse show associations, etc. do not accept
prorated payments from MFM. Marefield Meadows has paid in
full as required by the insurance company and horse show
associations in advance, and they expect Ms. Lorenz to pay
her one-third of that cost as envisioned by the contract
between them.

So, to sum up, please forward as soon as possible
(1) a check in the amount of $2,051.38 to bring Ms. lLorenz's
obligations to Marefield Meadows current, (2) the original
stamped and updated registration papers on Moronjo and
(3) written permission from Ms. Lorenz for Ingrid Gormley
to ride Moronjo in order to keep him fit.

Finally, I'd appreciate your earliest advice regarding
setting a date to finalize the sale of MFM's interest in

Moronjo to Ms. Lorenz. I look forward to hearing from you
soon.

Sincerely,

2/
Ge ia 4. Herbert

GHH/sk
cc: Marefield Meadows, Inc.

Enclosures: checks, etc.
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| - MAREFIED
MERDOWS
INC.

The Meadows Route 5 Box 303  Worrenton, Virginia 22186 703-349-1339 Stable 349-9059

March 10, 1989

Regula Lorenz

Chestnut Hollow Stable

P.0. Bx 364

Middleburg, Vvirginia 22117

For 1/3 Moronjo Expenses

Balance Forward:

Past Due Since 12/22/89 P R I S I S AT SR I L R A 596068
past Dl.le Since 2/8/89 00.0000o.ooooooo.oo..ooooo 972095
As of 2/24/89 (Date of Billing) ..eccccccvcccecs 244.99
H Current:
Advertising (The Mailbox) $625.29 Total 1/3 = «.c.cn 208.43
‘ .
* B. Jensen (Farrier) $ 85.00 Total 1/3 = .... 28.33
1
TOTAL DUE , 2,051.38

——————————

Interest at 1.5% per month on unpaid balances over 30 days will begin
on March 31, 1989.

cc: Georgia Herbertv//
Craig Wwhite
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THE MAILBOX / QUIC
' 165 Lee Highway

K COPY

. -

WARRENTON, VIRGINIA 22186

(703) 347-5518

(703) 347.5103

FAX 7033475103
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(703) 337.5518 (703) 347.5103
FAX 7033475103

POwt

[ c::w-n-;ouou %O [ PonE uuz o 19& ( CUSTOMER'S DADLA KO. oATE 2 /‘; "
‘ .”._{.W N A {- ﬁﬁQ,. ACOALSS - |
DT B ot J QPACET. | SOSLRLID L s ouY J,i N B L YA X PR MCR B2 'l"’
500 Luldtro— colry Lo 7.26 o_ .dALu_M:.@./.._c | 3499
e FBeaismaty e amdj*fmu_«%__,%a
(e ha0) _ (TT) | seleo ] _f_h.':;_f_«?A ) 85Tl
% %ﬁj %“{’?3% PI5E oD % .
~ > T , /. !
gt *cs.re) e Kwr) {77 1.5160- } 4}/3- i ;
- ,-\7',: '/. P T I
R C :
#M PRl | ] ol | |08 Felgopd| | s
~ CF e bl 2‘//J \ # I’?D ] :O::: uu;?fij'q
1086 S Tty 1083 e Thsk Yo
; _— e — —— -
P NN N RN
g E‘ ¥ R g\ Ha
S D& § [
\\ § %
'x\ Q ~0
N
. q R DN
\ g\ §\§ § é 2 §
R R g ' <7 ®
' AN RN e E
<N £ z S=n¥ <
A\ N 3gceg
‘ - R R
% L : N g
* ; R i
N~ = 737 3 :
N et 2
\o ] N % N U\| e ”/ﬁ h i, g
~ @ Sond (W A s



"')I\mﬁEHD S

The Meadows Route 5 Box 303 Warrenton, Virginia 22186 703-349-1339  Stable 349-905

March 10, 1989

Regula Lorenz

Chestnut Hollow Stable

P.O. Bx 364 .
Middleburg, Virginia 22117

For 1/3 Moronjo Expenses

Balance Forward:

Past Due Since 12/22/89 ® 8 6 5 0 62000000 C¢O P OO OPIOSEEEOITPOCE 596.68

Past Due Since 2/8/89 .cccertceerscccccsssesccccsccse 972.95

.. N As of 2/24/89 (Date of Billing) ® 06080 009 0000 P 244099
Current:

Advertising (The Mailbox) $625.29 Total 1/3 = ..... 208.43

B. Jensen (Farrier) $ 85.00 Total 1/3 = .... 28.33

TOTAL DUE . $2,051.38

Interest at 1.5% per month on unpaid balances over 30 days will begin
on March 31, 1989.

cc: Georgla Herbert
Craig Whitey/’/'
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EUROSPORT Jby 10 152,
503 Blue Ridge Avenue

Culpeper, Virginia 22701
(703) 825-3782
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CULPEPER VYA 22721
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BR ADSI'I AW STATEMENT OF ACCOUNT
VETERINARY
CLINIC INC.

Wh(19 Bragdsnaw Road
Elk Grove CA 93624
Yih 685 2494

Jeff Marsh - Euro Sport
119 W, Davis Street

AMOUNT ENCLOSED

Culpeper, Virginia 270l BILLING DATE
L .
PLEASE DETACH AND RETURN WITH REMITTANCE Jun 28 %0
DATE PATIENT OESCRIPTION CHARGES CREDITS BALANCE
fior 12 30 Maran)o LARGE FNIMAL X-RRY 0. 00
Apr 12 90 Maran)o AUDITIUNAL HLRTES (LA) 25,00
flor 12 90 Maranjo AANCH LALL 10.00
fpr 12 90 Maran)o Originally talled to 0.00
Aer 12 90 Maran)o Glenwova Farss. 0.00
fpr 12 %0 Maran)o tquine iay #e%67 0.00
Jun as’o iNUo!m [ EE NN RN NNENENNNERRNNNNNRY NN RN N '2550” Oow ":S;j-w
May 12 90 Maranjo T2 KANCH CALL (zome 1) 18,00
May 12 90 Maran }o A, [, EWINE X.00
May 12 90 Maranju tautne Tay #3101 . 00
Jun 35 90 INVOI&. (AR RN N R NN N R RN N YN NN NN NN NN .w 0-00 ‘t‘i'jlw
May ¢1 30 Maranjo Mailiny Fee %00
May 2l 90 Maran)o Jend x-rays to Littleton Laryge 0.00
May ¢! 0 Maran)o fmieal Llinte - Littleton, 0.00
May 2} 90 Maranio Colorada, ¢, 00
Jun 35 90 ‘leUILE [EREENE NN NN (AR EE R NN NER NN L E RSN ] 5lw 0.00 :"6.‘”
dor 17 90 Mystic Touen LARGE ANIMAL X-RAY 20.00
dor 17 30 Mystic Touch AUDITIUNAL MLATES (LAY 2295, 00
Apr 17 90 Mystic Touch ARNCH CRLL 10,00
#pr 17 90 Mystic Touch FUMUN (large) 10. 00
Apr 17 90 Mvstic Touch Urtgtnauz biiled to 0.00
Ror 17 90 Mystic Touch 6lenwood Farss. 0,00
Jun ES 90 KNW:'ICE IIIIIIII (B AN RN N NN NRNENN] LA X KN ] ;EGSIW ch jas'w
Jun 25 90 PREMOVE SERVICE..vevivenianne ceersees cheesas 18. 00~ 0. 00 $45, (0
jun &5 90 4|{EW.VE GENVICE lllll LRI I BURU AN TN R L] LA S NN ] bi Ot" = 0.00 s&jt‘m
OVER 90 61-90 3180 . [Chers Beginning Balence [ Current Charges | Totsl Credits | TOTAL DUE
13760 e
0- 00 00 'J\') 0-00 Billing Oste 0000 :IC"J.OO 0.00 '.n.‘fl.UO
DAYS DAYS DAYS _jun 28 30 + - =

PLEASE PAY THIS AMOQUNT

FAYMENTS MADE ON UR WFTER THE BILLING DATE Wile NUT BE ar:rm?ea
ON THIS STATEMENT, TOTAL CHARGES PAYABLE ON KECEIPT. 4

A service charge of 2% per
month, minimum $2.50, will be
3dderd to all 3ccounts not
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BRADSHAW STATEMENT OF ACCOUNT
VETERINARY
CLINIC INC

46009 Bradshaw Road
Elk Crave CA 95624
Y1k RS 2494

Jeff Marsh = Euro Sport
119 W, Davis Street
Culpeper, Virginia €2701-

AMOUNT ENCLOSED
BILLING DATE

Jun ¢8 90 13760

PLEASE DETACH AND RETURN WITH REMITTANCE

OATE PATIENT DESCRIPTION CHARGES CREDITS BALANCE
Rpr 12 90 Maranjo LARGE ANIMFL X-RHY 20,00
fipr 12 30 Naran)o ALDITIUNRL +LATES (LA} &5, 00
Rpr 12 90 Maran)o RANCH CALL 10, 00
for 12 90 Maran}u Uriyinally talled to 0. %0
fpr 12 90 Maran)o Glenwood Farss, 0. 00
Rpr 2 90 Maran)u tquine lay #a%e? 0. 00
Junﬁgo INuulm s sdovusaCOINIsRIRRIRRAYS sPR RS 55.w OOw esdlm
May i¢ 90 Maran jo T RANCH CALL ¢zone 1) 18,00 :
Hay 12 90 Maran)o A, [. EWINE 2.0
May 1z 90 Maran)o Equine Tay #101 0. 00
Jun 25 90 INVUI& e8RS NSNIBOEOGOCIPISTIOPRACRPPRERRRGaD le oﬁw 'J-.)QSIW
May ¢l 90 Maranjo Mailiny Fee $.00
May 21 90 Maran)o dend x-rays to Littleton Large 0. 00
May ¢1 90 Maran}o Rrasal Llinic - Lattleton, 0.00
May &1 30 Maranjo Colorado, 0.00
Jun &5 90 INVUICE .00 0.00 294,00
dor 17 90 Mystic Touch LARGE ANIMAL X-RAY 20.00
fpr 17 90 Mystic Touch RUDITIONAL FLRIES (LA) 2e5, 00
for 17 90 Mystic Touch RANCH CALL 10, 0¢
Aor 17 90 Mystic Touch KOMAUN (large) 10,00
fpr 17 %0 Mystic Touch Urignally billed to 0.00
Rpr 17 90 Mystic Touch 6lenwood Farss, 0.00
Jun ES 90 INvﬂlE llllll (AR ERENNEEENNE NN NREN) I EERX] %s.w 00@ %3.(‘:’
Jun .:.’5 90 —-’kauk SU“ILE oooooooo ssacosveevsecssfocnse 80%’ 0.00 54'.':.00
Junzsgo -ﬁmue SERVICE..... Pesrsssesensnesvvefocene \, i 0.00 53::.00
OVER 90 61-90 380 . |Clems Beginning Balance | Current Charges | Tots! Credits | TOTAL DUE
13760 N
0-00 0.00 0.00 0|Ilin° Date 0.00 ‘J?.I.OO 0.00 'Jt":'c W
DAYS DAYS DAYS Jun <8 %0 + - =
. * . 0)

FAYMENTS MADE ON UR AFTER THE BILLING DATE WiLL NIT BE REFchny
ON THIS STRTEMENT. TOTAL CHARGES PAYABLE ON Rt Ck BT, 48

A service charge of 2% per
month, minimum $2.50, will be
added to all accounts not



STATEMENT

For Details Comtact: Glenwood Farms

P. 0. Box 281, Wilton, California 95693, (916) 687-7659

JEFF MARSH
119 WEST DAVIS STREET
CULPEPER, CA 22701

MARANJO/MYSTIC TOUCH

DATE CESCRIPYION CHARGES \ CREDITS BALANCE
PREVIOUS BALANCE
A, NMraQ?
Tﬁo Feont shoes 3a D 3a PO
fa Dack shees 3ajwD _.|.. edloo
;%7/ M\‘sh'c Towely
| f%) Frod Sweess. | __. 33 D _494 00
% .
B\ Back shees . | 33l || a8l oo
@»
GLENWOOD FARMS e ount

N THMIS COLUMN

A0

7



Sharyn Nicholson

POBS5S

Brandy Station, Virginia 22714

703 825 2138

November 15, 1990

Re: Lorenz v. Marefield Meadows, et al
Dear Mr. Monahan:

In response to your letter dated October 29, 1990 regarding an accounting of the amounts owed by
Regi Lorenz to Marefield Meadows, Inc., I submit the following:

Expenses to March 9, 1989:
All 1/3 expenses up through September 6, 1988 had been paid in full by Lorenz.

December 2, 1988, Lorenz was billed 852.64
(1/3 normal keeping expenses 136.64
and for 1/3 insurance premium) 716.00

December 12, 1988,
payment received from Lorenz 255.96

January 19, 1989 Lorenz was billed

for normal 1/3 expenses: ‘ 972.95
Farrier 34.30 '

Veterinarian 6.66

Worming 3.33

Advertising  376.00
Advertising  213.00
Lic. Fees 166.50
Board/Tmg  173.16 *

January 27, 1989 Lorenz was billed 206.66
for normal 1/3 expenses (Board /Tmg)

February 16, 1989
payment received from Lorenz 206.66

*Board & Training at November Hill Farm beginning
December 6, 1989 which is the day Regi Lorenz
delivered her letter of resignation.

730

EXHIBIT
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To Mr. Thomas V. Monahan, re Lorenz v Marefield Meadows, from Sharyn Nicholson; Accounting of expenses
owed by Lorenz, November 15, 1990
Page Two of Four

February 24, 1989 Lorenz was billed

for 1/3 expenses: 244,99
License Fee 83.33

Board/Farrier 161.66

March 10, 1989, Lorenz was

billed for 1/3 normal expenses: 236.76
Advertising 208.43
Farrier 28.33

Total Balance Dye Up To March 9, 1989 - per Contractual Agreement $2.051.38

From March 10, 1989 to April 90 (Date of Maronjo's Sale):

May 5, 1989 Lorenz was billed

for 1/3 April expenses....... 83.91
Farrier 20.00

Veterinarian 63.91

May 31, 1989, Lorenz was

credited 1/3 of a 1,000.00 stud fee

received from

Karen Schwenser 5/12/89 333.33
and credited for 1/3 of a 1,200.00

stud fee received from .

Kathryn Hayes on 5/26/89 333.33

Lorenz was charged for

1/3 expenses: 129.16
breeding supplies  102.50

Dentist 8.33

Farrier 18.33

July 1, 1988, Lorenz was

credited for 1/3 of 1,000.00
stud fee received from Catherin
Mack on 6/1/89 : 333.33
and charged for 1/3
expenses: 92.08
Veterinarian 35.25
Breeding supp. 68.33
Worming 12.00 751
i

Page Two of Four




To Mr. Thomas V. Monahan, re Lorenz v Marefield Meadows, from Sharyn Nicholson; Accounting of expenses
owed by Lorenz, November 15, 1950
Page Three of Four

Note: 1. Lorenz was informed per this billing that we signed a breeding contract with Final
Decision Farm which was contingent upon Maronjo's availability. This stud fee of 1,000.00 was
sent to Monahan to be held in escrow. 2. Lorenz was also informed that we anticipated a stud fee
in July from Boot Strap Farm.

August 10, 1989, Lorenz was billed
for charges as follows:

Return of 1988 Stud Fee to Carole Tracy
(MFM & Lorenz had distributed this
2/3 and 1/3 in 1988) ..... 333.33

Return of Stud Fee to Kitty Hayes 400.00

and for the following expenses: 269.58
Middleburg Equest. Center
Board/Tmg 200.00
Worming 8.00
Vet & Supp. 43 25
Farrier 18.33

September 20, 1989, Lorenz

was billed for 1/3 expenses: 464.65
Veterinarian 6.66

Show Entry 73.33

MEC Bd/Trg/Show

& Farrier 384.66

October 20, 1989, Lorenz

was billed for 1/3 expenses: 206.00
MEC Bd/Trg 200.00 .
Farrier 6.00
November 24, 1989, Lorenz
was billed for 1/3 expenses: 200.00
(Board/Trmng)
December 14, 1989, Lorenz was
billed for 1/3 expenses: 136.66
MEC Bd/Trg

& Farrier 58.33
Wilson Trans
(Transport)
from MEC to
Nov Hill 78.33

752

Page Three of Four



To Mr. Thomas V. Monahan, re Lorenz v Marefield Meadows, from Sharyn Nicholson; Accounting of expenses

owed by Lorenz, November 15, 1990
Page Four of Four
November Hill Training & Board:

From 12/7/89 through April 2, 1990 $3,145.00
(Invoice Attached)

2/3 Cost = 2,096.67 (MFM)
1/3 Cost = 1048.33 (Lorenz)

Marefield Meadows, Inc.
Paid November Hill a total of 2,274.66

which resulted in an overpayment
of its share Of EXPensSes............cvrvieeiirieriininrnecrerinnnnns

(Amount outstanding to November Hill Farm: $870.34)

Total expenses paid by and due to Marefield Meadows
from Lorenz after March 9, 1989

TOTAL DUE MFM FOR PAID EXPENSES

Payment Received on Account from Lorenz
and held uncashed by Mr. Monahan:

2/16/89 59.66
5/7/89 178.98
10/1/89 . 298.30
11/29/90 119.30
Total $656.24

Sincerely,

Sharyn Nicholson

attachment

737

177.99

$1,493.37

$3,544.75



TITEMENT

November Hill Farm, I?\ic.

Virginia's Sporthorse Breeding and Training Center

Route 1, Box 284
Keswick, Virginia 22947
804/973-7522

Mo Aronas V Menalhau ]
L _

~ Page L Suly A0,4990 _
Balance Forward

Aotal of (Dsts: 6 3488
Aotal & Woravuts 2 2A7Y, L
.L..L%{._” _ZV' IM{(I“Q 2222(3/“3’4_}5
BALANCE dur 33905

o\

\T) ifg%.[:['ﬁ,ﬂ- EST o5 ol

LIFTD ,'
Please pay this angount ___,,
Thank you! L
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.~ (opy Morcheld ea

BALANCE DE 4 14334

o | clows —
__ Lishwg of Costs o Poyments recived.
1T - 389 Board ‘E:Tra/lminﬂ # 400,— | #7100, Pd by Marheld Meadns
Gruory O Boord ¢ Taning # 400, — | 45446 M. by Weseield Meadows
- o ~ . ow28]a0
Jizdad - Dewtad Work 4 32,- .
lelao . = ﬁﬁho&'nﬁ uN 4 g5, -
Dec. 8‘]:'} - Gpeciol Jwmper Taining for 4 59,- . "
B . 0. ;4:6&1014»’»1.3:*’0 S Roussenv. . & M~ | .. B
k. 90, 'v.’:-'.BbaAdié,'i’rm/i'v\,-i‘mﬁ') 8 T00, - | 4 4k, P by Marchietd Meadou:
I 1 ow 2123140 |
MQ'x.;QO. B .B'oard %Tm/.wuﬁ & fOQ, - / | 502,53
312jao. | Ghoeing UN B B 9@(,_(9(5 | ;jﬁ_-ff
¢ N ;T - 6 //'—/ 3 98
npr‘u';;z:]q;o; ;&Da/fdﬁ h.. | 4 (0. . \56&& . 3/4/,03:}3
Total of Gsts : 4 2445,- | 4 1343 Total of ’Pajmeub
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Marefield Meadows

Re Moronjo Expense Accounting

Ddte To:Purpose Total Pd 1/3 ROA Balance
Lol s ce e le-rl. LDeat dus, o ) [2/22/29 5o bg} LEL9.bD
Bodoser fuel " 2/8/29 973 95
~Z’ZZ91 TLR -~ lugerze el L9000 8333
]ﬂl’q é 2[20/89 Nov Wiir Dy i 485.00  Jlbilbob 1814602
LA Z/329 /"MWJ Aalﬁ.) 52529 29843 2023 3
\ 0\60‘ 23LZZQ'B oS 7:%:{7 o ST en 28.3% 205128
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‘ A B A 57—'14
o 15 52
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1841 5

Lt o Lug;gl 0 “thwe 2bylre 9743 2193 87
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Loo00o

Q%amﬂa_ﬂ@[r? /333.33> /863 13
3 Jo6- 50
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Marefield Mesdows

Re Moronjo Expense Accounting

od
4

Date To/Purpose Total Pd. 173 ROA

Balance
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Marefiold Meadows

Re Moronjo Expense Accounting

Date To/Purpose Total Pd. 173 ROA Balance
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Marefiold Meadows

~ Re Moronjo Expense Accounting

Date To/Purpose

Total Pd.

1/3

ROA

Balance
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Marefield Meadows

Re Moronjo Expense Accounting

Date To/Purpose

Total Pd.

1/3

ROA Balance
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J‘,({ 43 G50
- EUROSPORT
503 Blue Ridge Avenue

Culpeper, Virginia 22701
(703) 825-3782
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JUM 20 20 o0
FioHEER EOUIME HOSPITAL.. TIIG
1LED Floneer Ave
Dablala. Calilf 25361

T T T e
';’ot.. :l..'“-j "' I’ --u.' ?-Jl

Jea f Mai sh CLIENT ID: 70uS
119 W. Davis S3t. INVOICE s 153G
Culpespss s Jirgiara S0700
FATIENT ID: | SPECEZS: EGUIN LoLeR: SEL: HTHE]
PATIEXT NAME: MYSTIC TCUTH EREED:  MOT xNIaN NARKS: BIRTHDAY: )C-3¢C

B e T T T R R R T T L T T R i L L T T Ty

AER 12 20 Do J0stecrtaim % ot
APR 13 70 Ranch cally Glecswesd Farm G, i
AFR 12 70 CELAYEDR FOZTING Gy ieh
AR L8 20 Frvezical @am TE o
SR 20 70 DELAYED FOSTIMNG RN
AFRO20 R0 STlwm Sowde s (package? 3 3 W]
AFR 200 20 Panaios flatmoar-200e tube 12,9

FuTIENY SUBTOTAL: 3 103.50

FATIZNT 10 2 SPECIES: EQLINE CILOR: SEX: OTHER
FATIENT NAME: NCORONIG S2EEDT  NOT WHOWN HARKS s JIRTHOAY:  €0-20

REROL8 D DELAYED ROLT OGS s RN
r:':F'F 1 .:3 20 2 YBRITEH . E Bl TE LD

FATIENT SURTOTAL: E TS .00

THNMGINE TOTAL: ' 178, G

763

CiCSING CATE Jure: 20tk Faismest ousht be r2cevvsaed oo lates
P Jul., E0th to avold fioance charges.

FINAMCE CHARSE sppized to ail accsunts ampa:d after 39 davs. FIMANCE CHARGE Cozputed by a perivdic
rate of 1.50 % per aonth, which 15 the arnue} percentase rate of 18.00 ¥ Miniaur Charge $0.30



STATEMENT OF ACCOUNT

BRADSHAW
VETERINARY
CLINIC INC.

9609 Bradshaw Raad
Elk Grove. CA 95624
416 685-2494

Jeff Marsh - Euro Sport AMOUNT ENCLOSED

119 W. Davis Street

Culpeper, Virginia 22701 BILLING DATE
PLEASE DETACH AND RETURN WITH REMITTANCE Jun €8 50
DATE PATIENT DESCRIPTION CHARGES CREDITS BALANCE
Aor 12 90 Maran)o LARGE ANIMAL X-RAY 20,00
fpr 12 90 Maran)o ADDITIONAL HLATES (LA) &0, 00
Apr 12 90 Maranjo RANCH CALL 10,00
Apr 12 90 Maran)o Uriginally billed to 0.00
Apr 12 90 Maran)o Glenwood Farss. 0.00
fApr 12 90 Maran)o tquine lay w4967 0.00
Junas% INU ICE lllll 58308530000 000000 [ XA XX ;&.w Oiw ‘fs;jlw
May 12 90 Maran jo T2 KANCH CRLL (zone 1) 18,00
May 12 90 Maran)o 0. [, EWINE .0
May iz 90 Maran)o Equine Tau #101 .0 .
Junas‘,o leUlm IEE R AN NN BN NS NN NN N RN NNREN NNNNN m.w otw '{‘,‘SIW
May 21 90 Maranjo Mailiny Fee 200
May 21 90 Maranjo 3end x-rays to Littleton Larye 0.00
M3y ¢1 90 Maran)o Auisal Clinic - Littieton, 0.00
May 21 90 Maran}o Colorado, ) 0.00
Junesgo INUOI& [EE X R RS NNENENFREN NN ERNNSR RN NNKE) 5Iw OOw 398-00
for 17 90 Mystic Touch LARGE ANiMAL X-RAY 20,00
for 17 90 Mystic Touch AUDITIUNAL PLATES (LR 225,00
fior 17 %0 Mystic Touch RANCH CALL 10,00
Aor 17 %0 Mystic Touch ROMUN (large; 10,00
Rpr 17 90 Mystic Touch Unginall¥ 1lied to 0.00
fpr 17 90 Kystic Touch Glenwood Farws. 0.00 )
Juneseo INUU[& llllllll IR RN ENNE NN NN ] [ A AR N] &s.w 0lw %le
Jul\ 35 90 —’kauk &RUIL& -------------- X _L!c 30’ 0.00 5“:!.(”
Juhasso —amvs SE'WICE....-..........-\uuu a0 20, VU= OQW 5\15.00
OVER %0 $1-90 3180 - |Chem* Beginning Balence | Current Charges | Tots! Credits | TOTAL OUE
13760 L
0.00 OQW 0000 Billing Date O.W 5:’4.00 Olw 5. 00
DAYS DAYS DAYS Jun &8 90 + - =

“PLEASE PAY THIS AMOUNT -

FAYMENTS MADE ON UR AFTER THE BILLING DATE WILL NUT BE REFLECTED
ON THIS STATEMENT, TOTAL CHARGES FRYRBLE ON HECEIFT, 76 ﬁt

A service charge of 2% per
month, minimum $2.50, will be

added to all accounts not
paid canthip AN daug



STATEMENT

Far Detaila Contact: Glenwond Farmsa

P. 0. Box 281, Wiltan. California 95693, (916) 687-7659

JEFF MARSH
119 WEST DAVIS STREET
CULPEPER, CA 22701

MARANJO/MYSTIC TOUCH

DATE CESCRIPTION CHARGES v CREDITS BALANCE
PREVIOUS BALANCE

o \2 mara..v.:lo

TZ?.O Fcont shoes 3 po . 3300,
ot | Prack shoes 2wl | || el
Ay”/ t'lrh’shc Touch

Z fol Frod Shaea. . .. . . .33WD _q4
Tt Back shaes _ 321D a8l oo
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— 1

I

GLENWOOD FARMS

PLEASK FAY
LAST AMOUNT
IN THIS COLUMN



. EUROSPORT Joly 10 159,
503 Blue Ridge Avenue

Culpeper, Virginia 22701
(703) 825-3782
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For Detaila Contace: Glenwaood Farms

P. (2, Box 281, Wiltun, Colifornia 95693, (916) 687-7659

JEFF MARSH
119 WEST DAVIS STREET
CULPEPER, CA 22701

MARANJQ/MYSTIC TOUCH

QATE CESCRI1PTION CHARGES v TREOITS BALANCE

PREYVIOUS BAL ANCE e s——

Maraw
.i/f/ﬂa r r:x:tJiako €5 33

o
__/;'_qéc Dack ghoes

x 32100

' \tﬁhc_!svcb\

Tl Bk seoes | 2a
33

_%‘._qi/n.‘.&ck shoes
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d

GLENWOOD FARMS AaT AMOUNT
1N THIS COLUMN
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T B tr LT g
T 5w .7\.:1

Jea'f a sk CLTIENT 1ID:

119 4. Daviz 3t. INVOICE :

Cuibepude s aogoars o7
FATIENT [D: ¢ IECIIS: EQUNE SR SEL: gTHES
PLTIEMT KaME: iSTIL TIJCH TRITIL ML - Wlak ¥ARS: BIRTHDAY: 2G-3
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FATIEMNY SUBETOTAL: £ 103.50

Q?IEHT R E I {5L0R: SEX: OTHER
SSTIENT NAME: HﬁﬁﬁlJﬂP MARES: JIRTHOAY: ¢0-90

"

el 18 9D HTLA TS T Y s £ O.QQ
Pt S B ) R S - L 7E
-
IRUGICE TOTAL s 5 l?S.Sﬁ
CLOS NG DATE S, Poremeat sust be rRcevved s latar

Tl 7585.:- aveid finance charces.
FINRMEE CHSRBE aoptie? to all scooucts ursend attes 29 gavs. FIMANCE CHﬂﬁGE Cosputed by a pericdiz
e ar

rate of 1.5) % per aonih, ahion g che raci) sarcentsge rate of 18,07 % Minisus Charge $5.99



BRrADSHAW
VETERINARY
CLINIC INC

96009 Bradshaw R04d
Eik Crove CA 956243
91h 685-2494

Jeff Marsh - Euro Sport
119 ¥, Davis Street
Culpeper, Virginia

22701-

STATEMENT OF ACCOUNT

AMOUNT ENCLOSED

BILLING DATE

Jun 28 30
DATE PATIENT DESCRIPTION CHARGES CREDITS BALANCE
fer 12 90 Maran jo LARGE ANIMAL X-RAY &0, 00
Apr {2 90 Maran}o AUDITIONAL HLRIES (LR} “e5.00
fApr 12 90 Maran)o RANCH CALL 10.00
fpr 12 90 Maranjo Originaliy talled to 0.00
fipr 12 90 Maranjo Glenwooo Fares. 0.00
Apr 12 90 Maran jo tquine lay #4467 0.00
JUI\&S"O iNUUlE CoOsPIsRNNRIVIRERIORIRIISEOSOCERUI PO 00D -?55.00 0.00 '&cw
May 1¢ 90 Maran)o HANCH (L (zone ) 18, 00
May 12 90 Maran)o R, EQUING 2.0
May 12 90 Maran)o tauine Tau #101 0. 00
Jun as 90 INUU!E (AR R NN NN NN NEN N NN NNE NN [ AN NN salw 0.00 ‘{’3‘.(0
May ¢ 90 Maran Jo Mailiny Fee 5. 00
May 21 90 Maranjo 3end x-rays to Littleton Large 0. 00
May ¢1 90 Maran)o fmieal Cltnic - Littieton, 0.00
May 21 90 Maranio Colorade. 0,00
jun &5 90 lNuUlLE LR NN NI NN RENNRRNNNN NN se0 e lw 0.00 \".“.‘8.00
vor 17 90 Mystic Touch LARGE ANIMAL X-RAY 20, 60
Qor 17 90 Mystic Touch ADDITIONAL MLATES (LA) 223,00
Ror 17 90 Mystic Touch RRNCH CALL 10, 00
for 17 90 Mystic Touch FOMUN ilarge) 10.00
fpr 17 90 Mystic Touch Ungxnallz billed to 0.00
fipr 17 90 Mystic Touch Glenwood Fares. 0.00 )
Jun Es go [NVUICE SeR PP SISIOERROIOCGIRIOIRIRTYS [EXRER] 265-% Oow 363-%
Jun 5 90 —PREMOVE SERVICE....... 18, 00- 0,00 %45, 00
Jun 25 90 —3 (EMOVE SERVICE..o.vua Creteanetasanas 20.00-| 0.00 S, 00
¥
OVER 90 61-90 31-60 Ciignt Beginning Balance | Current Charges | Totsl Credits | TOTAL DUE
13760 e
0,00 0,00 0, 00 Billing Dote ¢.00 Y 00 0,00 L, 00
DAYS DAYS DAYS Jun 43 90 + -
» o), s .

FAYMENTS MADE ON UR AFTER THE BILLING ORTE WitL NUT HE RHFLI:CTED? 9

ON THIS STATEMENT. TOTAL CHARGES PRYABLE UM RECEIMT,

A service charge of 2% per
month, minimum $2.50, will be
added to all accounts not



DOMINION bANK
CULPEPRPER vaA 22701

INTEREST HAS 3S=N CUMPUUNDED uN YOUR CERTIFICATE

CaonlTIFICATe NumaseA uATt AMOQUNT
Cli=n4=pl=lz’abad4 cu/ 30730 130177
Nt w o0ALANCE 22973076

cURUSPURT [nC

TR FUR AArFiclLD M2alumnd FrAKRM
CrESTNUTY nitLuW FARM

5303 BLUE nliuc AVE

CULPCEPER VA 22T41=2641

% THANK YuU FUR 3ANCING wITH UCGMINLON 3%

710
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MAREFIELD MEADOWS INC.

703-349.1339
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Stable 349-905¢9 Route S « Box 303 Warrenton, Virginia 22186
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STATEMENT

Xy

November Hill Farm, Inc.

Virginia's Sporthorse Breeding and Training Center

Route 1, Box 284

Keswick, Virginia 22947
804/973-7522 %
[y . %@7
Mascheld  Meadows s
.5 Box 303 * %
LWntwm, . 424136 gV
Date Balance —
Balance Forward
A Dowd f /Fm/iwimg # 400 ,%
72
100,

Please pay thif amount ___p.
Thank you!
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“MAREFIELD
MEADOWS
INC.

The Meadows Route 5 Box 303 Warrenton, Virginia 22186 703-349-1339

December 14, 1989

Regula Lorenz

Chestnut Hollow Stable

PO Box 364

Middleburg, va. 22117

RE: EXPENSES FOR MARONJO

Unpaid balance from previous........
Interest Nov. 25 through December 14

Past Due August 89.............
Interest Nov. 25 - Dec. 14

Past Due September 89
Interest Nov. 25 - Dec. 14

Past Due October 89
Interest Nov. 25 - Dec. 14

November Billing 89

Current Charges:

Stable 349-9059

Middleburg Eq. Center: Board/Trng/Farrier 175.00.......

Wilson Horse Transport - from Middleburg to
November Hill Farm @ 235.00.......0c000000 ceesenen

TOTAL DUE MAREFIELD MEADOWS, INC.

Add Neor. il
Boad Bill G
Pee.

774

#

1,444.32
14. 44

1,065.18
10.6¢5

472.78
4. 73

206.41
.0¢

200.0C

58.3:
78.3:

$3,555.2¢
233.3:

- 7

3 #%8%. &




aasm—" T —m— e L Lo
STATEMENT

November Hill Farm, Iﬁc.

Virginia's Sporthorse Breeding and Training Center

Route 1, Box 284
Keswick, Virginia 22947
804/973-7522 %

'_Maw%\uol Meacdows
Rt & 6ox 303

CNanewm, (. 22486 Y
;—:ﬁte——.;—'—_—_———_——_——mgmgm e
Balance Forward
RiE-32  Popd % fmm% # 4002
775
/—H)Q:OD'

Please pay thif amount __p.
Thank you!
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MRAREFIELD MEADOWS IN

703-349-1339

January 19, 1989

To Reggie Lorenz

Chestnut Hollow Stables

PO Box 364

Middleburg, Virginia 22117

Re expenses for Moronjo - January

$1/3 share of expenses ...... $972.95

Thank you

Marefield Meadows, Inc.

Stable 349-9059 Route S5  Box 303 Warreaton, Virginla 221

(A
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MRAREFIELD MEADOWS INC.

703-349-1339 . o=

i r;?/s '_

January 19, 1989

To Reggie Lorenz
Chestnut Hollow Stables

PO Box 364 /ﬂ, 001335

Middleburg, Virginia 22117 '

cedo d amms -
Re expenses for Moronjo - January B éag!g(_)LgLé_,_d'D“‘

$1/3 share of expenses ...... $972.95 = m————

Thank you

Marefield Meadows, Inc.

5.9
Stoble 349-9059 Route 5 « Box 303 Warrenton, Virginla 22186 o » o
. ———————— » \“
1 G aA o
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NOVEMBER HILL FARM, INC.
Virginia's Dressage Horse Training Center

Route 1, Box 284
Keswick, Virginia 22047

Jom. 7, 4989 Phone: (804) 923.2522
hd  Weadned
W@ox 303

/\ STATEMENT |
e -
1988 Avard 4Tm1wm@ \——#’5’&17 0
Jow . 1999 noof K. b0,
440,

L

-
520-05

Jac@cj
YRIES)

\ N \\m;- \a\%?\ R W5
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January 4, 1989

The American Hanoverian Society
831 Bay Avenue, Office 2-E
Capitola, California 95010 Moronje - BS 413 i s4

Attention: Kathy Schoeneman, Executive Secretary

Dear Ms. Schoeﬁemans‘

We are in receipt of your December 8, 1988 notification regarding
AHS 1989 annual dues. We too are somewhat confused by the
combined mares/atallions dues and have sent tha VhW a check

for $300.00 for the registration dues for Moronjo. . We hope

that you will be able to get the. accountingnyprked out between
you.. - . :

Moronjo is an elite stallion therefore his annuar;dues should ™
. be $400.00 plus a $100.00 fee for artificial insemination bringing
the total for Moronjo's annual dues to $500.00. We have paid
$300.00 in error to the VhW, -however this should make the balance
due for his dues $200. 00. Please £find a check enclosed.

Also, the enclosed check will incliude mare dues for Gallerette
(S4198) and Gala (MS 189), AHS only at 12.00 each.

In addition, active membership for Marion K. Poynter @ $60.00
and Marefield Meadows, Inc. (Maxine A. Mickel, rep. ) @ $60.00 -
is also included.

‘He would also like to order a bloodtyping kit @& $§0.00;

The total of our check wvhich includes payment as itemized above
is $384 00.

Thank you very much.

Marefield Meadows, Inc.

Maxine Mickel, Rep.

783

P.S. Also, please find enclosed Moronjo'a 1988 Stallion
Breeding Record and Stallion Service Certificate.



P.0.BOX 48 MIDDLEBURG, VIRGINIA 22117 TEL.: 703/687-6341

ADVERTISING CONTRACT/INVOICE

A}

1921 “I mmo
MAREFIELD MEADOWS INC A

MAXINE A. MICKEL
RT. 5 BOX 3@3
WARRENTON, VA 22186

......

comnm— - . B @I T, ML T IR vt e (I e T [P e vy S e o= oYY —r Py - - = -

Wc acknowledge \mth our thanks and appreciation, your advertising’ ordef It has been reeorded as follows:

’
e e -

CONTRACT # 7 DATE: 108926 / 11-26-88
AD DESCRIPTION / TITLE: BW 1 PAGE / HANOVERIAN STALL

CUSTOMER' S REFERENCE #:

RUN TIMES: 1

RATE PER ISSUE: ‘$ 639,00

PRE-PAYMENT RECEIVED: $ .08

PRODUCTION CHARGES: (They will be billed separately.)

This ad will run on the 1ssue dates listed below.
Note that the double dot (..) marks ah ‘issue week in which the ad does not run.

DEC &8

ag , DEEEENEY X U R ~re @ ememt g - o

i

B .
| comENTS:
-

l

|

-

CONTRACT/COPY REGULATIONS AND BILLING INFORMATION ON REVERSE

‘ 784

- —— - am

—— - T o e e - e




Gum Tree Store Press, Inc.
Gum Tree Corner PRACTICAL HORSEMAN

Unionwville, Pennsyivania 19375 PERFORMANCE HORSEMAN
Telephone: (215) 857-4101

ADVERTISING STATEMENT

‘I’ERMS- : 2% 10 daysinet 30 days
Marien ter . 1/2% interest per month after 40 days

Route 5, Box 303

Charges or ents made atter last
Warrenton, VA 22186 date shown ill appear on your next
— statement

©
RE: Marefield Meadows/”~ Moton\o

Date_Decexber 30, 1988

Finance
Charges

Previous

Balance D
Balance ance Uue

Payments Charges

STALLION ISSUE

FP,BW,1x $1,305.90
Agency Discount 195.89
$1,110.01

’
Type fix 18.00
$1,128.01 $1,128.01

M \peled

785 W uia
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. POLAND, D.V.M,, Ph.D. TODD BURDICK, D.V.M.
. Haz20227
' OLD WATERLOO EQUINE CLINIC
P. 0. BOX 1107
WARRENTON, VIRGINIA 22188
703-347-0807
Client Name ﬂ] M’i’ __Date LZ/ { / 4343
Address 1 ocation MI%
CHARGE CHAPGE CHARGE
PATIENT - DESCRIPTION COCE - AMOUNT CODE AMOUNT COOE AMOUNT
A : J—“‘#&?ﬁa’zﬁa% 12¢ %L l
I ) &e g ﬂ .‘\“—\
(o ' /03
~pvakan XD fbey w240
& /& -~
’ Total Fea
Payment
Balance Due,

COMMENTS

INSTRUCTIONS

Any account not pald by the 30th will receive a 12% (18% annual rate) Interest Charge per month on the unpald balance.

786
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12/05/88 1464 LUI _RESET ~

SECTETOSTEE 7% 1468 MORONIOSS: ™ .7 NEW /v ™7 T INNEE
1”/0.:/88 1464 CIBERDN RESET

3 1464 MILAGES™ ¥ TGO -BARNS

12/19/88 PAYMENT THANKYOU 1020
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MAREFIELD MEADOWS INC.

703-349-1339

To Regula Lorenz

Chestnut Hollow Stables
P.0. Box 364

Middleburg, Virginia 22117

1/27/89

For 1/3 board Moronjo/November Hill

Farm
.................. 206.66
\\&ﬂ
Thank you. e a
./Z
Stoble 349-9059 Route 5 » Box 303 Warrenton, Virginia 22186

788



NOVEMBER HILL FARM, INC.

Virginia's Dressage Horse Training Canter

Route 1, Box 284
Keswick, Virginia 22047

Phona: (804) 023.7522
Joae. 7, 4489 0

Ud Mo dnov/
W@ox 303
Nomedoe, VA 2486

K_\ STATEMENT
YAl v

v

RIC-5I[1088  Amed 4 Towiwing 4 530,
TJonm . 1949 o5
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Marefield Meadows. Inc¢

Rt S. Box 303

Warrenten Virgiaia 2218)
723491339

February 24. 1989

To Regula Lorenz
Chestnut Hollow Stables
POB 354
Middleburg. Virginia 22117
Re Moronjo Expenses
Billed 12:2/9%

1719/59

1:27/99

Subtotal

Peceived oa Acct 1219 255 9%
Received on Acct 2719 206 35

Balance as of 2/16/89 (past due)
New Expenses:

271859 [nternational SportHorse Registry
329000 License Fee - Moronjo (paid #1139)
2:201/89 November Hill Farm February Board

aad shoeinyg - Moreajo (paid) $485 00

Balance as of 2/20/89

Amount Past Due:

Due 12/22 $596.65
Due 276 $972 95
Current.

(as ol 2/24) $244 99
Total $1514 62

Marefield Meadows Inc¢

per MM '?30

832 .64
972 95
206 65

§2.032.25

$1.569.63

151.55

$1.814.62



NOVEMBER HILL FARM, INC.
Virginia's Dressage Horse Training Canter
Route 1, Box 284
Keswick, Virginia 22047
Phone: (804) 973.2522

i E ' i ‘ '/{:. - :u "}yt.‘\/{"! .;. - ! .'\.4
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MAREFIELD

MEADOWS &
INC.

The Meadows Route 5 Box 303 Warrenton, Virginia 22186 703-349-1339  Stable 349-9059

March 10, 1989

Regula Lorenz

Chestnut Hollow Stable

P.0. Bx 364

Middleburg, Virginia 22117

For 1/3 Moronjo Expenses

Balance Forward:

Past Due Since 12/22/89 ...t tetneeennonnonnnanas 596.68

Past Due Since 2/8/89 ...t nereevennennnnens 972.95

As of 2/24/89 (Date of Billing) ....ceveieeeusns 244 .99
Current:

Advertising (The Mailbox) $625.29- Total 1/3 = ..... 208.43

B. Jensen (Farrier) $ 85.00 Total 1/3 = 28.33

TOTAL DUE $2,051.38

Interest at 1.5% per month on unpaid balances over 30 days will begin
on March 31, 1989.

. . 2t Lol Auvt o richadon
gl T
(Onaid) 1115190
anug\bi}1£uz
199174

793



- MAILBOX / QUICK COPY
165 Lee Highway

/ARRENTON, VIRGINIA 22186

3) 347.5518 (703) 347.5103
FAX 7033475103

THE MAILBOX / QUICK COPY
165 Lee Highway
WARRENTON, VIRGINIA 22186
(702) 347.5518 (703) 347-5103
FAX 7033475103

oare

{~ CUSTOMEN'S CROER HO. | PHONE DATE
2/2 1975

2-/5— 195
4 NAME )

| aooress

e .m# “QD TOTAL

ay 1
TOTAL |9 51 U

All claims and roturned goods MUST be

accompanmead by this bill.
Thank“You

All claims and returned goods MUS

accompanied by thig bitl.
1063 ™™ Thank“You

OFS Proguct DS128.2

TN R §

/ f /4 ’ ,,?
Iwvn
¢

N “
«Q
Q ~0
(o)
g g o
3 , gz 3
g S N
2 8s—~,<
NSRS
3883 s
g53° 8
&
N s
c S
z -

S5

\
7§
mnonv\

|
\
N

1210AN|



. AREFIELD
mEADOWS
INC.

The Meadows Route 5 Box 303 Warrenton, Virginia 22186 703-349-1339  Stable 349-9059

May 31, 1989

Regula Lorenz

Chestnut Hollow Stable

PO Box 364

Middleburg, Virginia 22117

For 1/3 Moronjo expenses

Balance Forward 2,165.25
interest on unpd thru 2/24 27.62
interest on unpd thru 3/10 3.59
CREDIT - stud fee dep. 5/12/89 1,000...1/3 of (333.33)

from Schwenser
Current:
Helen Poland, DVM 4/28/89 - breeding supplies

for Moronjo and Grand Lowe - total $613

./. 2 = 306.50....1/3 of 102.50
Ken Pankow, Dentist Total $25...1/3 of 8.33
Benny Jensen, Farrier, Total 55....1/3 of 18.33
CREDIT - stud fee, 5/26/89 1,200...1/3 of (400.00)

from Kathryn Hayes

$1,592.29

BALANCE DUE

MAREFIELD MEADOWS, INC

Marion K Poynter, President

195



HELEN M. POLAND, D.V.M,, Ph.D. TODD BURDICK, D.V.M.

OLD WATERLOO EQUINE CLINIC 2107
P. 0. BOX 1107
WARRENTON, VIRGINIA 22186
703-347-0807
Cllent Name ~MMMU C[. m ?:.Q’ (/ Of‘voS Date, 3 Zaq / Zq
Address (/ Location
PATIENT - DESCRIPTION cgsggs AMOUNT 023';%8 AMOUNT °’é3325 AMOUNT
I hernmommetor sCof 1095
Herma Lupometey 5ua Al
fouloungrs-a 5c2f 333.75
'_conmtauning 3 AV Linars
INncu\ocaicy 5cal not rdogs
Office —  |Olomarkup S 1!
Total Fea LQ l 3 -
Payment
Balance Due
COMMENTS
INSTRUCTIONS

Any account not pald by the 30th will receive 21%% (18% annual rate) Interest Charge per month on the unpaid balance.

oo gy 69 Chede |38



KEN PANKOW
CERTIFIED EQUINE DENTIST
P.0. BOX 235
FLINT HILL, VIRGINIA 22627-0235

PHONE: 703-675-3815

P
T

DATE:

. . R i
. A o . . .
BILL TO: R Chakalid

NAME SERVICE CHARGE
. N . . . —y— T7rI o~
/‘/'/’. TAY . ; oA 4 o e
-? - w T KR
//f'/‘L/(‘A' i el B . TS
- , ¢ \AL- . -
P et ~ eyt € e
’, - / :," Y~
| A PP j“‘f-.”’ NS L
o 1
. e ST PE
Lty

1223 STATEMENT 79
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July 1, 1989

Mr. Thomas V. Monahan, Esguire
Hall, Monahan, Engle, Mahan
and Mitchell
PO Box 848
Winchester, Va. 22601 0848
Re: Lorenz vs Marefield Meadows, Inc. - Maronjo
Dear Mr. Monahan:

Enclosed please find the current billing for- June regarding
Ms. Lorenz' account for her share of the expenses for Maronjo.

We are also enclosing a check given to us for payment of a

stud fee for Moronjo which is contingent upon Maronjo's future
availability. Note number 3 on Ms. Lorenz' accounting provides
further detail. We ask that you deposit this fee in your escrow
account until this matter is settled.

Thank you very much.

Marefield Meadows, Inc.

Maxine Mickel

enclosure

P.S. Ms. Lorenz has been sent a copy of June's accounting.
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- MAREFIELD
MeADOWS
INC.

The Meadows Route 5 Box 303 Warrenton, Virginia 22186 703-349-1339  Stable 349-9059

July 1, 1988

Regula Lorenz, Chestnut Hollow Stable
PO Box 364
Middleburg, Virginia 22117

For 1/3 Maronjo expenses

Balance forward .......cce0000.s v esaeaen 1,592.29
Credit Stud Fee - Mack (6/1/89) $1,000....1/3 of (333.00)
Helen Poland DVM 35.25. ... 1/3 of 11.75
Heien Poland DVM(Breeding Supplies) 410.00

for Moronjo & Grand Lowe(410 ./. 2 = 205.00) 1/3 of 68.33
wormings - 5/88 through 6/88
Strongid, Equalan, Ivermectin $36.00 .e.1/3 of 12.00
Balance Due 1,351.37
Note:

1. There have been three paid outside stud fees to date and you
have been fully credited as of this billing.

2. There will be one stud fee for July as of this date
(Boot Strap Farm)

3. We have signed a breeding contract with Final Decision Farm
which is contingent upon Moronjo's availability, since the
mare may require repeat breeding. The stud fee is $1,000.00.
Maronjo is their first choice. Grand Lowe is their second
choice. We will deposit this fee with Mr. Monahan pending
Ms. Bair's settiementgi

Marefield Meadows, Inc.
M..yickel

copy: Thomas V Monahan Aq

o0&
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'HELEN M. POLAND, 0.V.M,, Ph.D. TOOD BURDICK, D.V.\

- OLD WATERLOO EQUINE CLINIC 21332
2 P. 0. BOX 1107
= -WARRENTON, VIRGINIA 22188

703-347-0807

Mam%uﬁo( Moadads .. 5[J%9

Address Location

CHARGE CHARGE CHARGE
PATIENT - DESCRIPTION, CODE AMOUNT CODE AMOUNT CODE AMOUNT

ancubator Soa| HHO-

Total Fee LH Q-

Payment

Balance Due, q { Q—_

COMMENTS .

INSTRUCTIONS

ES =

Any account not pald by the 30th will recelve a 1%2% (18% annual rate) Interest Charge per month on the unpald baiam
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MAREFIELD MeADOWS INC.‘]

703-349-1339 2

Stable 349-9059 Route 5 » Box 303 Warrenton, Virginio 22186
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Marefield Meadows, Inc.
Rt S5, Box 303
Warrenton, Virginia 22186

August 10, 1989

To Regula Lorenz, Chestnut Hollow Stables, PO Box 364, Middleburg,

Virginia 22117

RE: MARONJO EXPENSES

Interest on unpaid balance June ......
Unpaid balance July

Interest on unpaid balance

Return of Stud Fee to Carole Tracy
Return of Stud Fee to Kitty Hayes

Middleburg Equestrian Center - Training and Board
$600'00 @« 62 00 0000000 1/3 Of

Worming 6/21 Ivermectin @ 12.00
Worming 7/19 Strongid @ 12.00

Helen Poland, DVM: 7/21 Potomas Fever Shot 18.00
6/5/89 Exam - Check Skin 11.75
7/12 Stallion Breeding Supplies 100.00

Total Vet 129.75

Benny Jensen, Farrier: Reset Shotes @ 55.00

TOTAL DUE MAREFIELD MEADOWS, INC.

23.88
1,351.37
20.62
333.33
400.00
200.00

4.00
4.00

1/3 = 43.25
1/3= 18.33

2,398.78

NOTE: $1,000.00 stud fee has been received by Marefield Meadows
from Boot Strap Farm (Aline Day). Mrs. Day's contract is
contingent upon Maronjo's availability. Ms. Lorenz will be
credited $333.33 upon the fulfillment of this contract with

Maronjo as sire.:

Marefield Meadows, Inc.

copy: Tom Monahan
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MAREFIELD
MeADOWS
INC.

The Meadows Route5 Box 303 Warrenton, Virginia 22186 703-349-1339 Stable 349-9059

August 11, 1989

Thomas V. Monahan, Esquire
Hall, Monahan,, Engle, Mahan
and Mitchell
PO Box 848
Winchester, Virginia 22601
Re: Lorenz vs Marefield Meadows, Inc. - Maronjo
Dear Mr. Monahan:
Enclosed please find the current billing from Marefield Meadows
to Regula Lorenze regarding Maronjd's monthly expenses. Please
note that two stud fees were refunded to mare owners, and
that a stud fee received from Boot Strap Farm is contingent
upon Maronjo's future availability. If we have to refund at
a later date, we are hesitant to give Ms. Lorenz credit until
the contract is fulfilled or this matter has been settled.
Very truly yours,

Marefield Meadows, Inc.

Maxine Mickel, V. Pres.

enclosures



. Dear Carole.

MHREFIELD MEHDOUJS INC "

7034%94339 s
July 24, 1989

Carole Tracy
6000 Joseph Street

Oxford. Ohio 505

.
-t

Enclosed you will find a check 1n the
amount of $1,200 which represents the money
you pald us last year to breed to Maronjo,.
Since we do not know where he will be next
year when your new mare will be ready for-
her first breeding, we believe it is only

- falr to return your money .now.

Customarily, the $200.00 booking fee is
non-refundable but because of the circum-
stances surrounding Maronjo at this time we
do not want to keep any of the fee.. It is
much better that you have it all when you:-
approach whoever’ owns him next year ror the .
breeding. . 3

.As I have eaid. ‘we ehall try our utmost
to induce the new owner to honor your breeding
at the old price but unfortunately we can't

_promise that we will succeed, At least, by

having your entire amount returned, you will
be ‘able to. bank it and earn some interest

toward next year.

I an eorry_that this hasn't worked out

for us. It has been a pleasure dealing with

you and we wish you all the best. Stay in touch.

Sincerely,

ot

Stable 349-9059 Rowte S «Box 303  ° Warrenton, Virginlo 22186
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©HAMLAND 1988

MAREFIELD MEADOWS, INC. 1459

RT 8, BOX 303
WARRENTON, VA 22186 f i%@]?& 9 f 7 88-226/514
PAY 1O THE 18144000 |

7 et ard G
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P.O. Box 1951 Middleburg, Virginia 22117

(703) 554-8346
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HELEN M. POLAND, D.V.M,, Ph.D. TODD BURDICK, D.V.M
OLD WATERLOO EQUINE CLINIC 22476
P. 0. BOX 1107
WARRENTON, VIRGINIA 22188
703-347-0807
Cllent Name ___Y\A 4 ,\.4.,54\4,0.(1 Date, 7/ a1 / 5%
Address Locatlon g
CHARGE CHARGE CHARGE
PATIENT - DESCRIPTION CODE AMOUNT CODE AMOUNT CODE AMOUNT
/23| G i
V;‘\L,Lu\\én - ,s\ ?ﬁc‘f‘- S-é»/ /2. 4
Total Fee
Payment
Balance Due
COMMENTS
INSTRUCTIONS

Any account not pald by the 30th will receive a 1%2% (18% annual rate) Interest Charge per month on the unpald balanc:
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HELEN M. POLAND, D.V.M., Ph.D. TODD BURDICK, D.V.M.
OLD WATERLOO EQUINE CLINIC 21890
P. 0. BOX 1107
WARRENTON, VIRGINIA 221868
703-347-0807
Client Name V1A Wzl,kﬂoaci Date, & / 5‘/ 97
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Any account not pald by the 30th wliil receive a 1¥2% (18% annual rate) interest Charge per month on the unpald balance.
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HELEN M. POLAND, D.V.M,, Ph.D. TODD BURDICK, D.V.M.

OLD WATERLOO EQUINE CLINIC 2238Y
P. 0. BOX 1107
WARRENTON, VIRGINIA 22188

703-347-0807
7
Client Name J}AW&){{ m (ﬁ/\/ 7/05 Date. 7//2/ 6 ;’
Address Locatlon
CHARGE CHARGE CHARQE
PATIENT - DESCRIPTION CODE AMOUNT CODE AMOUNT CODE AMOUNT
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COMMENTS
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4
\
INSTRUCTIONS 5

Any account not pald by the 30th will recelve a 1v2% (18% annual rate) Interast Charge per month on the unpaid balance.
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Benny Jensen
Farrier
Rt. 1 Box 78

703-667-7004
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Clearbrook, Virginia 22624
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MAREFIELD
MERDOWS
INC.

The Meadows Route 5 Box 303 Warrenton, Virginia 22186  703-349-1339 Stable 349-9059

September 20, 1989

Regula Lorenz
Chestnut Hollow Stable
Middleburg, Va. 22117

RE EXPENSES FOR MARONJO

Unpaid Balance - Past Due from previous invoices ...... 1,371.99
Interest Aug 11 through Sept 20 ..... . 27.20
Past Due Balance, Aug. 10 Invoice ...... 1,026.79
Interest 10 days ...cceecsoccns 5.10
Total Due From Unpaid Balances .....e... 2,431.08

Current Charges:
8/17 (pd 9/15) Helen Poland, DVM ...Bloodtyping $20.00..1/3= 6.66
Middleburg Equestrian Center:

August - Devon Show Entries and Processing Charge

$220.00 .......1/3= 73.33
Board/Training/Show Care, Pd. 9/7/89...1.064.00...1/3= 384.66
Paul Goodness, Farrier...pd. 9/7/89...90.00..1/3= 5

TOTAL BALANCE DUE FOR MARONJO EXPENSES...... ceee $2,895.73
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a Enclosod copy of Negative Coggins Test
O Complated doth sides of the Entry Form

QO Compiated Announcer's Questionnaire

Home Addreas

Nams of Lodgings
Owner m&gd&_hg&_m

flow Shall

Telephone

e o _ @ FOR OFFICIAL USE ONLY
ressage At Devon BREEDING Division o
Only one horse par Entry Form.
Please type or print clearly both sides of this form and mail to Show Secretary.
NAME OF HORSE BREED SEX HEIGHT COLOR AGE
Y
M0 Hae | Sl | b3 | Gy b
\ /
SIAE DAM DAM'S SIRE
Moot Muaeelle M aebod)
IS THIS HORSE ELIGIBLE FOR THE AMERICAN BRED AWARD? (O Yes @ Wo.
CLASS NO. CLASS DESCAIPTION (List Get/Produce for Non-Championship Classes) CLASS FEES
[--]
4 | Bue- \ s le 20
COMPLETE THE FOLLOYWING 48 YOU WISH IT TO APPEAR IN,THE PROGRAM.
' sl 20
Owner Name S N A h
Address - AMHSA Drug Feoe $5.00
Citv, State, Zip b AHSA Non-member Fees
$15.00 each per ownerarainer/rider
Phone s } -
N Total Stabling Fees -
' Camper hook-ups $30 each
Rider Name per day (if desired)
The enclosed proot of a Negative Ceggins Test Is dated Other P4
11 this horse is for sale and you wish this fact indicated in the Program, please check box. D -
."'
RIDER HOASE OWNER TRAINER A TOTAL igfb;!
ANSA ¢ AMSA ¢ AMSA ® -, AMSA 2 Ci c-o
o1B®I | 662 T4 | 1947
USOF ¢ USOF ¢ USOF » uspe s Make Chacks Payablo to:
Children's Hospital Benefit
' F FFICIAL USE ONLY
Before Mailing, Be Sure You Have: | STABLING FORM OR OFFICIAL
. BEDDING NO.
Sl are i Please complete BOTH sides RO R
N - L ;
a €n C|°30¢ your check for: | et A = ' Several horses may be sntered on one form
[ ® Totai Class Faes ~ . o= 7 -
jn‘:}AHsADm e“ L) I{’I:: l L. N . Y " o. X ;' :
rug Feo - | Name & Telephone Number of Exhibitor's Lodgings During Competiticn ."-.J
* AHSA Non-mombor Feos (Il applicablo)
' '0 SRabllng Fee (If appllcablo) s ' -
LXK . Camper Hogk-up Fee (If applicablo) | nono Number
I
I
|
I

O Written signatures on back of Entry Form

8§21
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September 20, 1989

Regula Lorenz
Chestnut Hollow Stable
Middleburg, Va. 22117

RE EXPENSES FOR MARONJO

Unpaid Balance - Past Due from previous invoices ......
Interest Aug 11 through Sept 20 ......

Past Due Balance, Aug. 10 Invoice ......
Interest 10 days ..............
Total Due From Unpaid Balances .........

Current Charges:
8/17 (pd 9/15) Helen Poland, DVM ...Bloodtyping $20.00..1/3=
Middleburg Equestrian Center:

August - Devon Show Entries and Processing Charge
$220.00 ....... 1/3=

Board/Training/Show Care, Pd. 9/7/89...1,064.00...1/3=

Paul Goodness, Farrier...pd. 9/7/89...90.00..1/3=

TOTAL BALANCE DUE FOR MARONJO EXPENSES..........

823

1,371.99
27.20

1,026.79
5.10

2,431.08

6.66

73.33
384.66

$2,895.73
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MAREFIELD
MEeADOWS

INC.

The Meadows Route 5 Box 303 Warrenton, Virginio 22186

November 24, 1989

Regula Lorenz

Chestnut Hollow Stable
PO Box 364

Middleburg, Va. 22117

RE: EXPENSES FOR MARONJO

Unpaid balance from previous ........eeeeeeeesns $1,420.
Interest October 21, through November 24, 1989 24,
Past due - August 1898 1,047.
Interest October 21 through November 24, 89 17.
Past due - September 89 464 .
Interest October 20 - November 24, 1989 8.
Past due - October Invoice 89 206

Interest...4 days...
CURRENT CHARGES:

Middleburg Equest Cent. Nov. Board & Training @ $600.00

- 1/3 Of ooooooo LR Y ) 200.

TOTAL CHARGES FOR EXPENSES DUE MAREFIELD MEADOWS, INC...... $3,388

***Maronjo's 1990 insurance premium will be billed separately,
since 1989's premium was not paid in full per our agreement.
Therefore, you will receive a bill direct f rom Association
Undervriters, Inc. for your portion of Maronjo's insurance

18
14

37
81

65
13

.00
.41

00

.69

premium. Marefield Meadows, Inc. will not, under any circumstances,

be responsible for your portion of the premium payment or for
any loss you may incur due to sickness or death of Maronjo.

Marefield Meadows, Inc.
Marion K. Poynter, President

826
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MAREFIELD
MEADOWS | §
INC.

The Meadows Route 5 Box 303 Warrenton, Virginia 22186 703-349-1339 Stable 349-9059

December 14, 1989

Regula Lorenz

Chestnut Hollcw Stable

PO Box 364

Middleburg, Va. 22117

RE: EXPENSES FOR MARONJO

Unpaid balance from previous........
Interest Nov. 25 through December 14

Past Due August 89...... v s
Interest Nov. 25 - Dec. 14

Past Due September 89
Interest Nov. 25 - Dec. 14

Past Due October 89
Interest Nov. 25 - Dec. 14

November Billing 89
Current Charges:
Middleburg Eq. Center: Board/Trng/Farrier 175.00.......

Wilson Horse Transport - from Middleburg to
November Hill Farm @ 235.00......c000000. e e aas s

TOTAL DUE MAREFIELD MEADOWS, INC.

828

1,444.32
14.44

1,065.18
10.65

472.78
4.73

206.41
.05

200.00

58.33

78.33

$3,555.22
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P.O. Box 1951 Middleburg, Virginia 22117
(703) 554-8346



/0 Fri UNIFORM LIVE STOCK BILL OF LADING  No. 18012
WILSON HORSE TRANSPORTATION, INC.

DAY PHONE: (870031322553:3?3 MIDDLEBURG, VA. 22117 NIGHT PHONE: (703) 955-4687
RECEIVED AT Middleburg, Va. oate_12-7-89
subjoct to the Classifications, Tariffs, Rules and Regulations in effect on the date of issue of this Bill of Lading.
FROM Middleburg Fquestrian Center
ADDRESS Middleburg CITY & STATE VA
The oroperly descrOed Delow. v 2pparen! 200d CONGION Te1cept 43 Othcrese noted) waxch the Carner agrees 10 transgort 10 Jeshnat:on ndwcated. o eihin Ihe SCODE ! 3 Wwlul 00eraton 11 13 mutuaily
agreed a3 (o the Carner and 23 10 each pdily a1 any time inlterested w1 Jny O il OF Ihe prapesty. thal every service 10 De Dertormed hereunder shail be subrect ta 3ul ot ¢ by Ue

pnted of wisllen. hevews contined, ofich Jre heredy Jgreed 10 Oy e Shpoer and Jecepted (06 humsell Ind his assgas
The Casrer's Gatac Rates 20ty Only when Ihe shigment 3 ieledved 10 3 vilue A0t esceeding 3200 60 per Jaum Ween @ wilue wn excess of 3200 00 13 decisred an 2ny $mmyl (here vl Do s0ded (0 the DIsC
rate » charge of S cents lor each 3100 00 or traction theregt Of Such eacess valuahcn 1or each 100 mdes or raction Iereo! of dislance Detween pouls o Srgin 3Ad destinanon

SHIPPERS ARE REQUIRED TO DECLARE N WRITING THE AGREED OR RELEASED VALUATION OF EACH ANIMAL .

CONSIGNED TO November Hill Farm
ADDRESS Keswick CITY & STATE VA
S| e | momme | e | B
- 1 stallion 200 | 00 NONE $235. | 00
N |, 200 | 00 NONE
Lo LAWY 200 | 00 NONE
AL AV 200 | 00 NONE
Yy L \Jh 200 | 00 NONE
X N 200 | 00 NONE
N s\ N 200 | 00 NONE
NV A 200 | 00 NONE
M ~ 200 | 00 NONE
Received in apparent good order Payment $ Charges
By Received: Date Stall Rent
Date: By Vet Fee —
f COLORS and REGISTRATION sent with horses receiver must acknowledge receipt: Auendant ;7 T ‘ , = A = 77
Date Receed by : TOTAL CHARGE e

4 / q Miles Traclo:No._U_Q___ Trailer NO..——  Dnvers _7?.'/(/[‘ -/

CONTRACT TERMS AND CONDITIONS

SECTION | The Shoper agrees thal the Carrwer shall aot be ¢ Bl for the 1 ¢ aCts of the Jumils 10 themseives of 10 each other, such a3 biting, Liching, gonng O smalhenng nor 10 loss or
damage aisng l1om the Condibion Of Ihe Enomais thematives. Of wACh resulls oM Ines ajture Of Grapeatiises, afich fshs e assumed Dy Ine Shigper The Shipper Reredy releases nd Gischarges Ine Carrer
f1om 2 wabidy K delsy, Miures 10 or 1033 Of S&xd JAVASIS N DIIDNEINILS IIOM Iny Cluse WO3ISORYEr. uniess Such deldy. Miurees. Of [0Ss Shll be caused By Ihe Carer of By INe negigencs of i3 sgents of
cmployees. 3ad @ Such erenl Ihe Carrer shai Do hadle iy 10 the eatent of ictuat damage tustained 2nd A N0 event Ic an amounl Tor 3n 2mmal i eacess of the value declared heren

SECTION 2 The Carrer's charges do not inctude Ihe toading, unloading handlng, leeding. watening ind ciher care of snamats. Sh s ol b must be ¢ By 0n¢ Or move Jtiendants actng
s the m::mﬂ Or agenis of Ihe Shwpper and 4 Shall De Ihe Quly.ind respontbiily Of Such attengants to Cire 1or, 1030 4nd uniodd Ihe Jmmais The Carmer Shall De responLdIe Only for (he actua! t7anspor.
Latson Iher

SECTION 3 Attendants ewl be Uansported free, together wmih thew Deds. Dedd:ng and baggage. but 1 CONSderation of such free fransooriaion Ihe Carrer Shatl A0l De responsdie, oIher tham as & Drivate
Carves. [or 3ny Dersonal muty OF Cesid 10 $aed atlendants Of 1033 of O Camage [0 Ihew Detcagings Alendanls must cude «n the body of the velie ehere Ihey may readily care 1or Ihe shgment at 3l limes.

SECTION 4 The Shoper agrees 10 iy and tave ihe Carer lrom a0 claims. tathhibes and demynds of every kind Oy reatcn of personal injures of death Suslaned Dy SuCh sfiendants, whethes (he
sime Bf Cauted Dy neghgence or Mhenme this m s consdetalion ol the tree Ur3nsporiahon of saxd atlendants aching as Ite Jgenis or empioyees of the Shupper
SECTICN 5. The above Terms ang Ci shall be 4 upon the Citner. Ihg Shpoet and the Consignes. and shatl apply 10 sny reconsigament or return ol Ine shpment.
WILSON HORSE TRANSPORTATION SIGNED IN TRIPLICATE
SHIPPER
PER PER
[Agent or Driver) ATTENDANTS' CONTRACT

In comscierabon of the ree kransportaton ol Ihe undersgned yPOn (he LaMe vehcle where:n imimals relerred to oy Ibe foregoung Bl o) Lading e transporied, wheh sad umsls e 10 be ynder the it
e g chage of the underigned, ted lrae Ir3nspOrL31on deing 3l (ke request o Ihe undersigned, i 15 Meredy agreed By each signatory Reretd INgl sid Carrer 13 4ad SNed e hedie Only as & privale Cirray
lor say at'soml wiury, deslh, or 1033 Of dsmage fo the gings of sdud . Eactr of Ine undersigned hereby agrees fo ty and save the Cartier 1rom 20y and 3 clems, WaDILles and
demaads of 3ay and every nature snung Oul Ol SNy PerOAN WIjuty OF death. of loss u damage of any and every hind O We sustained whie o, upon oF 200t the vehtcle of Ihe Carrer o nCuIIed winie
AChog &3 MNnGInt [or the s Oremenlionss snenals.

(Atendant) 830 lwwwus:m

SHIPPING ORDER



1€8

Mé//o/ﬁ'? ’OW

-~ L]

Chestnut Hollow Stables
REG! LORENZ, OWNER/INSTRUCTOR
£.0. BOX 364
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Chestnut Hollow Stables
REG) LORENZ, OWNER/INSTRUCTOR
P.0. BOX 364
MIDDLEBURG, VIRGINIA 22117

A\

REMITTANCE ADVICE

PH. 703-687-5259
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HaLL, MONAHAN, ENGLE, MAHAN & MITCHELL

A PARTNENENIP QF PRQPFESSIONA, CORPORATIONS

ATTORNEYS AT Law

WitBur C HaLL (1892-1972) LECSBURG, VIRGINIA WINCHMESTER, VIRGINIA
THOMAS V. MONAHAN » o sox 390 » 0. 80% e8

Samuer D. EngLE 3 CAST MaARNCT STRECT ® CASY @OSCAWEN BTRELT

Q. LELAND MAMAN TELEPHONE 703-772+1080 TELEAHANE 703-808- 2000

Roeert T. MitcHELL, JA, TELECOPILR 703 771- 4113 TELECOMIEA 703-608-4380 LEARE REMT TT

JOMN F. Lanram
NaTE L. ADams, I P. O. Box 848
KEviIN A, BewL June 19 ’ 1990 WINCHESTER, VIRGINIA 22601-0848

John P. Flannery, II, Esquire o
Shamrock Farm

Rt, 2, Box 144A

Leesburg, Virginia 22075

a

Dear Mr. Flannery:

I am enclosing a check in the amount of $333.33. This
represents one-third of the stud fee received in connection

with Eileen Day's mare bred to Maronjo. It is my
understanding that the foal has been delivered and the amount

is distributable.

By a copy of this letter, I am sending the balance to
Marefield Meadows, Inc.

This distribution of course will be taken into account
at the time of a final accounting.

COPY

Very truly yours,

. Thomas V. Monahan

TVM/ke
Enclosure
CC: Mrs. Marion K. Poynter

HALL, MONAHAN, ENGLE, MAHAN & MITCHELL
SPECIAL ACCOUNT

9 E. BOSCAWEN ST., P. O. 80X 848 : SR N
WINCHESTER, VA. 22601 Co. BeiBg-
-

6/19 1990 ..
PAY ‘ .

oo oF._Marefield, Meadows, Inc.

Farmers and Merchants
National Bank - ° 8 3 3

8 WGy

:FOR 2/3 Breeding Fee - Eileen Day's mare
‘ WOOOOBBOE”*GOSILOL;QQﬂ'
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INION SADDLERY (ODE)

Rt. 1 Box 84
CHANTILLY, VA 22021-9626

(703) 327-4423
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Marofield Meadows

Re Moronjo Expense Accounting

Date To/Purpose Total Pd. 173 ROA Balance
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REMITTANCE ADVICE 68-87:

Chestnut Hollow Stables

AEGI LORENZ. OWIER/INSTRUCTOR .

P O. 80X 384
MIDOLEBURG, VIRGINGZ 22117

2’

PH. 763.887-5258
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DESCRIPTION

THE MIDOLEBURG NATIONAL BANK
MIDOLEBURG, VIRGINIA 22117
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REMITTANCE ADVICE ™\ 88-687

Chestnut Hollow Stables

REGI LORENZ, OWNER/INSTRUCTOR

P 0. BOX 364
MIOOLEBURG. VIRGINIA

«
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On 2/16/89 | sent you an envelope containing the following 3 checks:

214 H‘
check * 2705 Pro-rata ins. paymt. Feb. 89 $ 59_55_15‘0,; +o é@"?
check # 2706 Paymt. of your bill 1/19/89 - g

»esL’ ¢
with pro-rata AHS-paymts. for Ln 10 7k
Jan. + Feb.89 $833.11 7
check * 2707 1/3 board paymts. Nov. Hill $ 20666 - FF-

On your following statement (Feb. 24) you acknowledge and credit
check #* 2707 in the amount of § 206.66 , however you rebill me with
past due amounts for my payments made with checks ¥ 2705 and 2706.
Please RECHECK MY ENVELOPE.
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ALADDIN CONNEMARAS 10-62
CATHERINE P. MACK

P. O. BOX 1262 PH. 703-253-5893
MIDDLEBURG, VA. 22117
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.16 "\ JTHE MIDDLEBURG NATIONAL BANK

'L. MIDDLEBURG - VIRGINIA nm 3 .._g I
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ALADDIN CONNEMARAS 10-62
CATHERINE P. MACK
P. O. BOX 1262 PH. 700-253-5693
MIDOLEBURG, VA. 22117 1983_.

pay 10 e mggs@gl mai\jf s 3?00 . : s

P T HE MIDDLEBURG NATIONAL BANK
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MAREFIELD MEADOWS

703-349-1339
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JEANNETTE BAIR
RICHARD BAIR, JR.
781-7350
6801 DORSEY LANE
WOQDBINE. MARYLAND 21797

PAY 10 THE
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M"H..q;maAzL 9%/ g o

SAUSSURY, RARTLARD ACCOUNIMNG CENTCR
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f' KARAN S. SCHWENCER °
95 CrHANEWILLE ROAq PH, 855-5342
ekl .ﬂ $ owmss. MD m .
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_LAW OFFICES ’ =
- HANES, SEVILA, SAUNDERS 8 MCCAHILL
A PROFESSIONAL CORPORATION ;
- POST OFFICE BOX 678 -
WILLIAM B HANES LEESBURC, VIRGINIA 22075 30 NORTH KINC STREET
ROBEAT E SEVILA . . - : . 703) 777-5700
RICHARD R SAUNDERS, JR. : _ T METRO £1-9800

BURKE F McCAHILL - FAX 703) 771-4161
DOUGLAS L FLEMING. JR - -
JON D HMUDDLESTON

CRAIC E. WHITE . April 26, 1989

Thomas Y. Monahan, Esquire

HALL, MONAHAN, ENGLE, MAHAN & MITCHELL
P. O. Box 848

Winchester, Virginia 22601-0848

Re: Sale of Moronjo
Dear Mr. Monahan:

I am in receipt of your letter of April 14, 1989,
and as you know Burke McCahill called you on April 17, 1989,
to advise you that we do not agree with your statements that
there was an unqualified offer and an unqualified acceptance
of a settlement proposal in this case. I want to clear the
air on this point since it would be unfortunate for both
parties to embark on unnecessary expense and litigation over
this point.

I have tried to discuss a settlement vith Georgia
Herbert on several occasions. My letter of February 23,
1989, was not an unqualified offer of settlement. I made it
very clear to Mrs. Herbert in my discussions with her before
receipt of her March 17 letter, thdat my c¢lient could only
purchase Moronjo if she was able to form a partnership or
syndicate to assist her financially. My March 9, 1989,
letter to Georgia Herbert confirms this. Mrs. Herbert
acknovledged this in a telephone conversation with me on
March 9, 1989. .

There were a number of other issues raised in wmy
February 23, 1989, 1letter that had to be resolved. For
example, my client's proposal for pro-rata sharing of
expenses was rejected by Mrs. Herbert in her March 17, 1989,
letter. Accordingly, I <cannot see any basis for the
suggestion that there was an unqualjified acceptance. The
other issues I raised such as the breeding rights and fees

LOP #-20-70
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Thomas., V., Monahan, Esquire
April 26, 1989
Page Two - -
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were not even addressed by Mrs. Herbert. I note also that
the letter of your clients attached to Mrs. Herbert's letter
raised more issues which required discussion and resolution.
Therefore, even if you assumed that there was a firm offer
there wvas no firm acceptance but rather a continuation of

discussion of issues that needed resolution between the
parties,

The written communications were intended as
preliminary discussions 'to try to reach a settlement. One
party cannot attempt to select out certain favorable
portions they like and accept them and then reject or ignore
other portions. It was always intended that there would be
a final written agreement memorializing all terms once all
terms had been discussed and agreed upon. I did not have
the authority to bind my client without her final approval.
Obviously I could not obtain her final approval until all
issues had been discussed.

I believe it is in everyone's best interest to try
to work this matter out amicably. Litigation will  only
cause delay and expenses, It is unfair for everyone
involved, Your 1letter solicited an unqualified offer. 1
have met with Mr. and Mrs, Lorenz and can make the following
offer of settlement. Her proposal is one of two options:

1. Mrs. Lorenz will sell her share for
$21,000.00 cash. This offer wmust be accepted within
fourteen (14) days of the date of this letter and payment
shall be made in full within thirty (30) days of the date of
this letter.

2. The second option is a public sale under the
terms of Paragraph 16 of the contract. We must, however,
agree upon the <conditions of sale since the contract is
silent. In any event, we would propose that the public sale
occur forthwith.

Irrespective of whether the first or second option
is accepted, Mrs. Lorenz will pay her pro-rata share of
expenses only to the extent as previously tendered by the

847
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April 26, 1989 =

Page Three -

checks. In this regard, we note that expenses are being
incurred and have not been approved as provided in Paragraph
8 of the agreement., My client will not be liable for these
expenses being incurred. Mrs. Lorenz expects her one-third
share of breeding fees for any contracts entered into prior
to the date of the sale of her interest. Furthermore, she
expects the breeding rights under Paragraph 13, i.e. one
mare not owned by Mrs, Lorenz to be bred by Maronjo in 1989
without any charge to her.

) This letter will. serve as an effort to terminate
this agreement by directing that Maronjo be sold under
Paragraph 16 of the agreement. I want to emphasize that my
client would like very much to avoid a protracted battle in
this matter and, therefore, I -'solicit your cooperation and
prompt response in an effort to find a peaceful solution to
this unfortunate situation.

I look forward to hearing from you.

Very truly yours,
Craig E. White

cc: Mr. and Mrs. Lorenz
Georgia R, Herbert,
Attorney at Law
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