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DONALD ELLIS - DIRECT EXAMINATION
’ 669

JUDGE BROWN: And we’re ready for the next
witness, who is? Who’s the next witness?

MR. BOEHLERT: Donald Ellis.

JUDGE BROWN: Donald Ellis.

(Pause.)
Whereupon,

DONALD ELLIS

having been duly sworn, was called as a witness herein and

was examined and testified as follows:
DIRECT EXAMINATION
MR. BOEHLERT: Good afternoon, Mr. Ellis.
THE WITNESS:. Good‘afternoon.
MR. BOEHLERT: Good afternoon, ladies and
gentlemen.

BY MR. BOEHLERT:

Q Sir, would you please state your full name and

home address for the record?
A My name is 5onald Ray Ellis, 10903 Battersea
Court, Fort Washington, Maryland 20744.
Q Are you currently employed?
Yes.
By whom are you employed?

TechDyn Systems.

R o A A

Project manager for the ICCE program.

'y

.
AN
Fa®

Heritage Reporting Corporation
(202) 628-4888

. 0360

And in what capacity do you serve with TechDyn?
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DONALD ELLIS - DIRECT EXAMINATION
670

Q And is that the érogram that’s the subject of this
litigation?

A Yes.

Q Mr. Ellis, before we get into your participation
with that, starting with your graduation from high school,
would you please describe your education and work experience
for us, sir?

A I came out of high school and went to Hampton
Institute, received a B.S. in 1955, a major in physical
education, minor in biology. Received an ROTC commission,
commission as a second lieutenant, in May of ’‘55. Went into
the military service as a seéond lieutenant. First
assignment was at Fort Bliss, Texas going to officer basic
course. Graduated. Went to jump school at Fort Benning,
Georgia, followed by jump master school at Fort Benning,
Georgia then went on an air defense assignment, Nutley, New
Jersey in ’55. Stayed there as a platoon leader, radar
platoon leader, battery executive officer, battery

commander, commanding about 100 troops.

Q What were your responsibilitiés as battery
commander?
A Battery commander was control, monitor, supervise

everything that every soldier did.
Q And what was your rank at that time?

A I was a lieutenant.

Heritage Reporting Corporation
(202) 628-4888

0361
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DONALD ELLIS - DIRECT EXAMINATION
671

Q What did you do after that, sir?

A Left Nutley, New Jersey and went to an assignment
in Europe, from ’57 to ‘60. There I was, again, a platoon
leader in an air defense outfit, platoon leader/battery
commander and battery executive officer. lDid that for three
years.

Q Then what?

A Left tﬁere and went to an advanced course, field
artillery, at Fort Sill, Oklahoma. Graduated from the
advanced course and also prefix-5 nuclear weapons officer.
Left there, went to the 10lst Airborne Division. Had a job
as a commander of about 300 éroopers in the 101st'Airborne
Division. .

Q What did your responsibilities include?

A Everything -- monitor, supervise, control those
300 troopers. And left that assignment. Joined the G-3
section, 10lst Airborne Division. Remained there for the
balance of the time. Got promoted to Captain. Left that
assignment and went to Korea and in Korea, I was an
operation officer at a battalion level, field artillery.
Later on, became a battery commander. Again, controlled
everything that gll of those troopers did, again, about 100
people. Left that assignment, went to Fort Sill, Oklahoma.
Worked in S-3 operations for a while, then took another

battery, that’s a field artillery battery. Again, 100
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people, 155 millimeter weapons.
Q Approximately when was this?
A This is in 64 timeframe, now. Left there and

went to Viet Nam in ’'65. Spent a year in Viet Nam as an
operation officer in a field artillery battalion. Left Viet
Nam. Went to Fort Sill. Was there for a short period.
Selected, went to a command at General Staff College at Fort
Levenworth. Graduated. Went back to Fort Sill. Then went
to Germany, spent three years in Germany on Headquarters
EUCOM staff -- that’s a unified command commander -- for
three years. Now had been promoted to major, to lieutenant
colonel. My records had goné through the selection process
and I had been selected to command at the battalion
commander level, which is about 7000 troops, grade
lieutenant colonel.

Q What was your responsibility for those 7000 men?

A  The same as the 100 men. Everything that those
7000 men did, I was résponsible for that. Finished.that
tour. Now we’re in ’74 at Fort Sill. Went to an assignment
at Military Personnel Center. Stay there about six months.
My records again going through a selection process, I was
chosen to go to ;he U.S. Army War College in Carlsbad,
Pennsylvania. I attended that. Graduated.

Q What did that consist of?

A Surprising, the War College doesn’t concentrate on
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war. It concentrates on almost every topic other than wars:
strategy, politics, budget and et cetera.

And left that assignment; promoted to colonel.
Joined Department of Army staff in Deputy Chief of Staff of
Operations; had one division that was responsible for

monitoring worldwide contingencies, what was going on in the

world.
Q How many men did you command at that time?
A Now there were about 20 different officers and

civilians in that division.

Q And their subordinates?

A I'm sorry?

Q And their subdivisions or was that the extent of
it?

A Those were action officers in that diwvision,

military and civilians..

Left that division to another division in same
Deputy Chief of Staff Operation. Stayed there for about 14
months, and that was responsible for documenting the
materials, personnel, grade structure that the respective
units in the Army would have, and that was being in control
of the Army Authorization Document System.

Again my records were going through a process and
I was selected the command at the 06 level.

Q What does that mean, Mr. Ellis?
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A Command, schooling. It’s very competitive. You
must have pretty good records to achieve whatever that is,
and mine were, and I was chosen to command the Second
Division Artillery in Korea.

Q What did that involve?

A  That, in essence, controlled about 4500 men,
responsible for everything those 4500 men did or didn’t do.

Finished that tour up in ’QO: received an
assignment at the Joint Chiefs of Staff at Command and
Control and Communications Directorate, and there again I
had a division.

Q Was that here at tﬁe Pentagon?

A That’s at the.Pentagon. Had a division that was
responsible for Joint Strategic Requirements Division. 1In
essence, responsible to ensure that the National Military
Command Center, or the Military Command Center, Worldwide
Command Post had survivable, enduring communications.

Q Then what did you do?

A I essentially went to MILPERCEN for about two
months and then I retired as an 06 from the United States
Army in ’83.

Q So is ;hat as a full colonel?

A Yes.

Q Then what didvyou do?

A

I went to work for a contractor, Analytical
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Systems Engineering Corporation, that had our offices in
Crystal.city.

Q - What type of work did you do for them?

A I was hired as a communication analyst and in that
role worked on several intelligence projects; one of which
was ensuring or help in design, develop survivable mobil
communication center.

Q How long did you stay with them?

A About eight months.

Q Then what did you do?

A They ran out of money and there were a number of
us that were let go. Then I‘went to work with Androulis
Research Corporation in Bethesda, Maryland. Hired on as a
communication analyst, worked on some communications
projects, worked on projects that they had with the Navy
that primarily focused on maintainability, reliability.

Q How long did you'stay there?

A I guess from August, about August of ‘84 to April
of 85, when I went to work for TechDyn Systems.

Q How did you become familiar with TechDyn?

A When I joined the Joint Staff, the person that I
replaced was a guy by the name of Colonel Herb Roundtree and
Herb shortly after retired after that and he went to work
for TechDyn. Herb and I maintained a relationship after he

had gotten out, and that’s how I heard of TechDyn.
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Q Is Mr. Roundtree still at TechDyn?

A Yes.

Q After starting with TechDyn, what were your
initial duties?

A When I first started at TechDyn was working on a
contract with IBM in Roslyn, and they were supplying people
to assist IBM, and I was hired on and went to work every day
in Roslyn.

Q Doing what?

A This particular contract was looking at the
survivability of worldwide communications, and this group in
which I was a participant re%iewed all of the military
communications, made judgments as to whether they would be
survivable in a nuclear war.

o] How long did you participate in that program?

A For about 14 months.

Q Then what did yoﬁ do?

A Left the contract at IBM. Went to work at TechDyn
corporate headquarters on wvarious intelligence contracts,
that, and there also came a period where I was sent to
Europe to help TechDyn European Office work on a particular
project, and I did that for about four months and then
returned back to the TechDyn headquarters.

Q Where was that project located?

A Which project?
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Q The one you said you went to Europe.
A Wermes, Germany.
Q Upon returning back to TechDyn, can you give us a

time frame now?

A I think this is 86 some time. No, ’87 that I
returned back from Europe; worked a couple months on other
projects and then was assigned to the ICCE project. So I
was assigned to the ICCE project late June or early August
1987.

Q How did it come to pass that you were assigned to
the ICCE project?

A I guess I was told that the ICCE project needed
help and they needed help in given areas and I was going to
work on the ICCE project.

Q How told you that?

A I don’'t remember exactly who. It could have been
Mr. Morrison. It could have been Mr. Johnson. But I went.

Q Do you recall -- was that to be a full-time

assignment to the ICCE project?

A Yes.
Q And do you recall in what areas you were to
assist?

A Testing and every place that I could help, but
principally in testing.

Q Okay. Mr. Ellis, have you reviewed or are you
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aware of whether there is a prime contract between TechDyn

and the Air Force relating to the ICCE project?

A Yes.

Q And have you reviewed that document?

A Many times. Yes.

Q And when did you first become familiar with it?
A Shortly after I joined the ICCE project.

Q Are you familiar whether there’s a written
subcontract between Whittaker and TechDyn relating to that
project?

A Yes.

Q And how did you fiést become familiar with that?

A I received a lot of briefing when I joined the
ICCE project. I did a lot of reading once I joined the ICCE
project and become familiar with the project and the

requirements, et cetera.

Q Was the subcontract one of the documents you
reviewed?
A I did not review the subcontract per se. I was

told that such contract existed between TechDyn and
Whittaker and that Whittaker was the directed subcontract to
do PDFA, and I read that part.

MR. WORK: Object. Move to strike. That’s all
hearsay.

JUDGE BROWN: I will overrule the objection. This
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is what information he had and it’s background. He can say
what the information that he had was.

MR. WORK: But not for the truth.

JUDGE BROWN: The truth of what he received; that
he really received that information, yes.

MR. WORK: But not for the truth of the substance
of what he heard.

JUDGE BROWN: No.

MR. WORK: Thank you.

BY MR. BOEHLERT:

Q Mr. Ellis, do you know whether the subcontract --
let me strike that. ‘

What testing did you understand you would be
involved with?

A Software testing and testing that had to be
performed in the communications area of this contract.

Q Okay. Now, let’s talk about the software testing.
What testing are you referring to?

A Operational testing and the contract require that
the support software were supposed to go through a form of
acceptance testing.

Q Do you know whether that is PDFA work or CFA work?

A Software was in two areas. CFA, as it relates to
the remote control element; and PDFA, as it related to

Whittaker, and Whittaker had the software.
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Q Do you know whether the contract speaks to what
software is required under the PDFA?

A Yes.

Q Mr. Ellis, I place before you a document that’s
been previously entered into evidence as Plaintiff’s Exhibit
22A-3, and place this document before you, and ask you by
referring to it can you find a section that refers to the
types of PDFA software that you’ve just referred to?

And I’'ve placed in front of you and I think you’re
reviewing modification number 3. Can you identify that?

MR. WORK: Your Honor, unless I'm mistaken, and I
may be mistaken, but I thougﬁt that Mr. Ellis said that he
hadn’t read the subcontract. AaAnd if so, there is no basis
for him simply reading something into the record.

JUDGE BROWN: I understand he was, and he said
that he read the PDFA portion. 1Is that correct?

THE WITNESS: Not only did I read the PDFA part, I
have read the CFA part, and I have read everything in the
contract.

MR. WORK: 1I’ll withdraw my objection. I misheard
him.

JUDGE BROWN: All right.

BY MR. BOEHLERT:

Q Okay, having that document in front of you, Mr.

Ellis, can you find the section of the contract which
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discusses what type of software is to be developed under the

PDFA?
A I am at paragraph 3.1.1.1.
Q Of what?
A Of the spec.

Q Okay. 1I’'ll put that on the overhead, if I may.
And what does that --

MR. WORK: Excuse me, Your Honor. There are
stickies in that and I don’t know whether they are there to
prompt him as to where it is or not, but I would appreciate
it if there were no stickies in this document so to indicate
where to go. If he’s going éo testify as to his personal
knowledge, then there oughtn’t be any document before him
that points him to where to go.

MR. BOEHLERT: The witness found the provision by
himself, Your Honor. I don’t know -- Mr. Work’s welcome to
remove anything that’s appended to that. That’s the
official record.

JUDGE BROWN: The document was received in
evidence with whatever is in it, and whatever is in it
remains. And you haven’t added anything to it, have you,
since it was received in evidence?

MR. BOEHLERT: No.

"JUDGE BROWN: Okay. 1It’s received as it is.

BY MR. BOEHLERT:
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Q Mr. Ellis, referring to that paragraph, paragraph
3.1.1.1, what does that state about the type of software
that will be required for PDFA?

A That PDFA shall comprise -- C under this is
operational computer programs; and D under this is support
computer programs.

MR. WORK: Excuse me, Your Honor. We were
directed to go to the specification, and I don’t find any
3.1.1.1.

JUDGE BROWN: Come up and look over his shoulder.
Actually, I think the stickies may be yours, because I think
that’s your exhibit. ‘

MR. WORK: No, they are not ours.

JUDGE BROWN: Okay. I don’t know hog they got in
there then. When it came in evidence, they were there.

MR. BOEHLERT: Your Honor, these stickies are on
pages that he has turned to. Now, can we take those off?

JUDGE BROWN: How did they get on there, Mr.
Boehlert?

MR. BOEHLERT: Did these get on when we were in
there?

This is the document. Remember there was --

JUDGE BROWN: Okay, take them off.

MR. BOEHLERT: I would be happy to take them all

off. I’m not prompting the witness.
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JUDGE BROWN: Don’t anybody put any stickies on
any more exhibits.

MR. WORK: What I see, Judge Brown, is not the
specification. So we’re confused as to what’s being
referred to.

JUDGE BROWN: Well, do you see what he’s referring.
to?

MR. WORK: I see he’s referring to the ICCE prime
contract statement of work.

JUDGE BROWN: Okay. Can you find it in your book?

MR. WORK: Yes, I can find that.

JUDGE BROWN: Okay:

BY MR. BOEHLEBT:

Q Are you referring to the statement of work or the
specification, Mr. Ellis?

A I'm referring to what I just mentioned is the

‘specifications.

MR. WORK: if I can look at what the witness is
looking at.
(Pause.)
MR. WORK: I stand corrected, Your Honor. That is
the specification, prime contract specification.
BY MR. BOEHLERT:
Q Okay, now, what was it, Mr. Ellis, that you said

3.1.1.1 describes?
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A The process and display functionary, the PDFA
shall comprise, I read C under this, operational computer
program; and D under this, support computer programs.

Q Okay.

JUDGE BROWN: Hold on a minute.

Are you all having trouble hearing the witness?
Could you maybe speak into the microphone? I think it’s on,
isn’t it? Okay, maybe if you could speak right into the
microphone. You are a little bit softer voice than some of
the other witnesses and lawyefs.r

(Laughter.)

JUDGE BROWN: And 5udges.

BY MR. BOEHLEBT:

Q Mr. Ellis, do you know whether those two types of
software are defined in any more detail in this document?

A They are.

Q Where is that?

A I refer to page 9, paragraph 3.1.1.1.3 of the
specification.

Q And what does that deal with?

A Operational computer programs and support computer
programs.

Q And what does 3.1.1.1.3 require?

A The operational computer program, the operational

computer program shall consist of the control application
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on-line diagnostic and data recording software required to
perform the data exchange, data translation, data control
and display function of the PDFA. On-line diagnostics shall
test all the internal and external line replaceable units
and provide real time equipment status to the operator.

Q Put in layman’s terms, what does the PDFA
operational software do?

A Layman’s term, this software goes to the user.
This is the software that drives the system that enable the
operators or the people that use this operator to perform
their mission.

BY MR. BOEHLERT:

Q Now, the next paragraph, 3;1.1.4 Corporate Support
Computer Programs. What does that refer to?

A I will read it. "The support computer programs
shall consist of the computer programs required to support
the operational program’s software development test and
maintenance, offline ﬁardware maintenance and the
pre/post-mission support function. Offline diagnostics
shall provide loopback to all external ports, test hardware
devices and ports and plugs, isolation to the LRU level."
In other words, the support software is the software that
the maintainer needs, the computer programmer needs to
maintain, change, modify the operational software.

Q Mr, Ellis, do you know whether the contract,
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either the statement of work or specifications, prescribes
test requirements for the operational and the support
software?

A Yes.

Q Where?

A In the specifications as well as in the statement
of work.
Q I ask you to turn to the statement of work,

please. Can you find for us where it describes the test
requirements for operational software?

(Pause.)

MR. BOEHLERT: Sinée this is Defendant’s wversion
of this exhibit, Your Honor, may I assist the witness just
in finding the statement of work itself?

JUDGE BROWN: You can show the witness anything
you want to tell him about where it is. 1It’s in evidence
and if you want to refer to a particular section, just tell
him where it is. Sure.

(Pause.)

BY MR. BOEHLERT:

Q The document I‘ve just flipped to -- do you

recognize that as the statement of work?

(Pause.)
A Yes.
Q Okay. Now, you were describing for us that
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there’s a provision there that governs the test requirements
for PDFA operational software. 1Is that correct?
A Yes.
Q And can you find that for us?
(Pause.)

A I'm on page 22, paragraph 3.3.18 of the statement
of work.

Q And what does that paragraph of this subcontract
require?

A It deals with test and evaluation and the test
program is described in paragraph 3.3.18.1 Test Program.

Q And what does that‘state?

A "The contractor will establish an overall
development test and evaluation program that meets the
contract requirements."

Q Mr. Ellis, at the time that you started on the
ICCE project, do you know whether Whittaker had a test
program in place? |

A One of the documents that I recall reviewing as I
was reviewing to come up to speed on this particular
contract was a development plan that had been submitted and
drawn up by Whittaker. ,

MR. BOEHLERT: I ask that Plaintiff’s Exhibit 30
be presented to the witness, please.
(Pause.)

~
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MR. WORK: Are there any stickies in there?

MR. BOEHLERT: Loads of stickies.

MR. WORK: I’'d like them all out, please.

MR. BOEHLERT: How did they get there, Mr. Work?

MR. WORK: 1It’s your document.

I'd like to have them out, Your Honor, before he
gets it.

MR. BOEHLERT: They were there when it went into
evidence, Your Honor. I’d be happy to take them out.

JUDGE BROWN: We’ll take all the stickies out.
That’s not the word for those things -- stickies. What do
you call them? ‘

MR. WORK: Pogt—Its.

JUDGE BROWN: Post-Its. Okay. But that’s a brand
name, so we can’t say that.

(Laughter.)

(Pause.)

BY MR. BOEH#ERI:

Q I ask you, sir, to please turn to tab 30, which is
Plaintiff’s Exhibit 30. Do you recognize this document?
A This looks like one of the documents that I

reviewed as I was getting read into this project and getting
read into being designated to go out to Whittaker and

observe testing.

MR. BOEHLERT: Before I ask my next question,
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could you please speak up, Mr. Ellis? I think the jury is
having a little bit of a hard time hearing.

THE WITNESS: Okay.

MR. BOEHLERT: Would you please remind me or the
judge if you’re having a hard time? We don’t want anybody
to go through this without hearing.

BY MR. BOEHLERT:

Q What do you recognize this document to be?

A I recognize this document to be Whittaker’s
thorough understanding and the documentation as how they
were going to arrive at the operational software and support
software for the ICCE projecé.

MR. WORK: Move to strike without a foundation,
Your Honor.

JUDGE BROWN: Well, I overrule the objection. The
question was what was his understanding. If that’s his
understanding then there doesn’t need to be a foundation.

BY MR. BOEHLERT:

Q And you reviewed this document at or about the
time that you first came onto the project. 1Is tﬁat correct?

A Yes. And afterwards.

Q Okay. .Does this document discuss testing in any
way, if you know?

A The document is basically a test thing so that in

just about all of the document they discuss testing.
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Q I ask you to turn to section 7, please. Are you
there, sir?
I'm at section 7.
Are you familiar with that portion?
Yes.
Have you reviewed that before today?
Yes.

What does that section deal with?

» O P O P 0O P

This is a Whittaker prepared document that gives
their testing philosophy for achieving the contractual
required software.

Q And I ask that you~please turn over to page 7-2 in
a particular paragraph 7.2, "In-Plant Software Test
Approach". What does this page refer to?

A This page provides Whittaker’s in-plant software
test approach.

Q Okay. I would ask you to turn to paragraph (a)
there -- paragraph 7.2(a)?

A Yes.

Q And I see a reference to computer program test and
evaluation, CPT&E.

A Yes.

Q Do you know what that refers to?

A This is what Whittaker classified their first

level of software testing.
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Q The next paragraph, (b), refers to preliminary
qualification tests. Do you see -- what is that referring
to?

A This is, again, the Whittaker approach. "Upon.
completion of the CPT&E testing, related program modules
will be combined in a functional level and merged into a
master program tape. This tape will be generated, checked
out and released by the software integration team prior to
its use by the independent design verification testing.”"
These are the preliminary qualification tests defined in the
test plan.

Q Okay. Turning to éage 7-3, "Formal Qualification
Test". Do you know what that refers to?

A As Whittaker refers to it, it would be in
accordance with the test plan. "The test plan will include
detailed planning on each test to be performed. These tests
will include system level functional and performance tests
to verify the operational requirements, specifications and
characteristics stated in the contract. Online analysis to
verify that the PDFA will accept TADIL-A and LATERAL-TELL
information, distinguishing between the formats and
messages, and reformat information error-free from
transmission on the appropriate link, LATERAL-TELL or
TADIL-A."

Q Putting that again in layman’s terms, what does
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that mean?

A That this was the test to show that the
operational software being developed was going to meet the
contract requirements.

Q Does this computer program development plan you’re
referring to have any scheduling information?

A Yes.

Q Where is that located?

A There is a section here, section 16, "Scheduling
Milestones".

Q Do you know whether that section sets forth a
schedule for testing of PDEA‘operational software?

A Yes, it does. Among other things.

Q Where does it do that, Mr. Ellis?

(Pause.)

A On page 16.4, figure 16.1 of a Whittaker document
dated 28 August 1986. Here’s an entire schedule for the
layout of their testing and as near as I can read, all
testing to meet the contract requirements are supposed to
end about 30 September 1986.

MR. WORK: Your Honor, my document shows that this
page that he’s just been referring to is dated 28 April 1986
rather than 28 August.

THE WITNESS: If I said August, it’s incorrect.

It’s 28 April 1986.
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JUDGE BROWN: All right.
BY MR. BOEHLERT:

Q So, Mr. Ellis, as of September 30, 1986,
Whittaker’s plan states that all testing -- the CPT&E and
the formal tests that we’ve discussed -- were to be done.
Is that correct?

A As I read this chart, yes.

Q Now, to put us in a time perspective again, when
was it that you first became involved in the testing on this
project?

A Testing on this project was 24 August 1987 when I
went to Whittaker to particiéate as a witness in the

computer program test and evaluation of 1987.

Q And had any formal testing been done to that

point?
A No.
MR. WORK: Objection. Lack of foundation. Move
to strike.

JUDGE BROWN: Sustained. You’ll have to lay a
foundation for his knowledge.
BY MR. BOEHLERT:
Q Do you know whether any testing had