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n.. x. Euban..l.ts - Direct 251 

1 

2 

3 and testified as £oll~s: 

4 

5 

6 

8 Q 

9 address and ycur occupation~ please • air. 

10 A R.d.;,ert L Eubanks , 143 I)lle Circle 1 

11 Franklin, Virginia. ~ployod by the City of' Franklin as a 

12 poli~a ·detective. 

13 

1-t 

15 

16 

17 

18 

Q And .re yeu so employed en July 12, 19731 1 

A Yes, I was. I 
I 
I 

Q On that date, did you have occaoiCI\ to zo to 1 

I 

Smith Jewelers? I 
l 

t\ Yes, I did. I 
I 
! 

s~ Vould you tell the Court ~hen ycu first went i 
i 

l9 there, sir. 

20 ;.t'!::st I ~1ent to bet~dquarters. I bad left 

21 Smith Jewelers wi"'-..en. I first cmne in. 

Q While you ~re at police headquarters in tbe l 

23 City of Fr:mk.lin, what did you do at th.nt time, sir'? 

24 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1i 

18 

Q 

A 

Q 

A 

R. K.. Eubanlai - Direct 252 

Did you receive anything frcm Officer Bam? \ 
I 

Yes, sir. I took h1s service 1:evotver. j 

I 
Anything else? j 

Officer Ba!n wns present. I received sane 

other things frcm Sergeant Poola. 

Q 

A 

AU right, sir. What were tbey'l 

There t.-as a twelve-gauge, bolt-ccticm. sawed-

off shotSUD. three shocgun shells and a green towel. 

Q I show you Caalia:DWealth's Exhibit 1ftaber 4 

and asl~ yea if you bavg ever seen tbat before, sir'l 

A 

Q 

A 

Yes, sir. 

Where did you see it? 

Tbat's Officer Bain's service revolve% that 

I received on that date. 

Q 

a graen towel. 

A 

I show you ~lth'a E:drlbit Number 2, 

Blve you ever seen tbat before, a:tr? 

Yes, sir. 

And whexe have you soon that? I 
I 

19 

Q 

A This is the ~~1 I raceiwd at headquarters l 

20 tbat day. 

21 Q I show you C~lth's E:hib!.t Number 1 
I 

•)f) 1 and aslt if you have e~..mr seen that before, air? __ ._ i 

A 

2-t Q 

Ye8, sir. 

'l'lutt 1s the shotgun I received 'that eay. 

Ilnnu, Graham S.. :\ssnciales 
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I? ~,. E t.. ........ 
'·. ~. Uu.aul<:l - Direct 253 

1 Q New, you entiorled three soo lls. w11ere did l 

2 you first sea any cf these shells 1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A Sergeant Poole had two, I think, already Clltj 
i 

j 
of the gun. there uas aUl jammed 1n the gtm that him aAd 1 ' 

-I 

rm:aoved from the shotgun at the office. I 
I 

Q Detecti-ve Eubantca, t sllOW you these three 1 

shells and as!t yoo 1f you ba'\r"e ever seen tbasa shells be.for!!? \ 
I 

A Yes, sir. Tbey appear to be tbe t:h:ee I 

shells. I 
I 

I 
I If it please the court. I 
! 

would like to have these three sr4lt:gun shells drke4 

I 
as Ccumanwoalth's Exb"bit !iu=ber 15. 

(Har~d in evideace by the Clerk as 

16 BY Ht. GR.IZZ.ARD: 

17 Detective Eubanks, I show you Cmmsl.(IQWeSlth's 

18 Exhibit Number 8 and. ask you if ycu have ever seen this 

19 before1 

20 
v, • .. cs, Slr. 

21 Q And where bave you seen that, sir? 

22 I recaived it fran Det:ective Dixcn at 

24 Q YZ...~n, sl%? 

I 7/U/78, appro::ittately 12 o'clock noon. __ ! 
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K. K. Eubanks - Direct 2.54 

1 Q I show yea Comncawealth1s Exhib1t til.lmbcr 5 

2 and ask you if you have e-ver seen that before, sir? 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

Q 

Yes, sir. 

b"bose handwriting is that, sir? 

That • s tt:LY em.. 

Will you explain to tho ladies and 

i 
i 
I 

I 
gentl.eme.n I 

I 
af the jury the circumstances under which you wrote out I 

Caalconwalth1s Exhibit Humber s. 
9 A Yes, sir. b1len ~ left tbe scene, we carried 

I 

10 

11 

the jewelry -­

Q 

i 
I 

Wban you speak of the scene, where are yea 
11: 

12 talking about? 

13 

14 

15 

16 

1i 

A 

t.ha jetr.~lry and the money that ~ placed in the bags and 

laft an the eOUilter with us to Sauthamptcn County Bank~ 

Sergeant rcole and myself. 
I 

Q Detective Eubanks, when you wnt to Smith I 

18 I 
Jewelers that day. did you place tba money in tbe bags or was 

19 it already in tm bags when you gat t.t,ere1 

20 It. Withl in the bags. 

21 Q llbcre were the bags in the store, 1f you 

22 recall? 

23 A 

24 be l!eve, ~.r.:o ba~ on the counter to the right of too store 
i 

25 and I thi..~k there ~-ea. one bag oa the back cocnt.er kind of in I 
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1 I the middlo to the taft of the store. 

2 I Q So a total of 1:hree bags1 

3 Yas, sir, I believe. 

4 Q A 11 rigbt 1 s ir. Is this the inventory of 

5 tbat? 

6 A 

8 Q I show you an item marked CcaDomrealth's 

9 Exhibit 6 and ask you wlat that representa? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

.A Yes, sir. This is the inventory ttat I 

typed up h"CI:l ~'le rough inventory and it 1 a vhere we turned 

the jewelry :ttema bac!t o--..ter to l·%s. Hu.fi1:can, ·an employee at: 

Smith Jcwe l.crs • 

Q 

A 

Q 

I 
And what day 1ra1s it turned back CNer to bar? 1 

'i'-.JCllty-first: of August. I 

Detective Eubanks» 1 show you C<:mUtt'twealth1s 

Exhibit 3 and ask if you have ever seen these items before, 

sir·? 

A Yos, air. 

0 • J\nd where baw yct1 seon them? 

A They would be the tfl:ree bags that ~'10 jardel:yl 

Q .l\fter you removed the itena frcrA the bags,· 

24 did you keep the bags? 

Yas, sir, I did. 
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R. tt. Eubanks • Direct 2.56 

I I Q Detnctivc Eubanks, I show you photograph 

2 

3 ! ever seen that, sir? 
! 

4 I 
I 5 I 

6 I 
! 
i 

Q 

A 

j 

I 
Yes, sir. I 
And "What does that photograph represent:, sir? 

! 

It • :a a photo ,. took at the time of tbe 

j inventory of the jewelry that l\188 :L,, the bags. 

8 Q And does that repres~ the jewelry tbat was 

9 taken frczn the bags and put up there for display? 

10 

11 

12 

13 

A 

Q 

A 

Q 

Yes, sir. 

Did you take the photograph? 

14 Coz=ncawealth's Exhibit 9 and ask you if you have ewr seen 

1s tr•t before? 

16 A 

17 Q 

18 Exhibit 9? 

19 A 

20 Q 

21 · A 

Yes. 
I 

And where did you fir3t receive CcuaiOQllllealth ~· 

R::ceived 11: from Detective Dban. 

t.ft.. .... - ~ 
•'4Llii!U• 

S-ue date I received the shirt:. 

I 
I 
I 
I 

I 

! 

I 
I would bzl~ 

22 to look it up io. t::.y files as to the exact data. 

23 Q I sha.r you item rr.arlted C~lth's ~hibitl 

24 I 11\mber 13 and ask if you have e--1Cr ~en that before, si:r·? 
I 

Yc..s, si:r. This was also received at: the same! 
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R. .~ Eubar..ks - Direct 

1 t1:rte from Detecti"~ Di::on. 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

~fit. GRIZZARD: At tbis ti=c, Your Bcnor. 

C~lth would offer as evidence ~lth1s 

bhibic l tbrau&h 15. I thuu: moalt of tbam have 

been marked for identificaticn other then the 

photographs from Dcetor Prea.sY~lla and 

Ca:m~lth's Exhibit 7. 1-.ilich ;:aa aarked for 
i 

Mrs. Smith's receipt • and t.~ ns·t cf th=a have bQ~ 
I 

I 
:arked for identificatiall purposes. I would offer i 

them at this ti=e as evidence in the cm:G!. 

MR. t:XJOrMAnD: Your Bonar f subject to ~~ 

Court's pr·iar ruling, tae hA~ no objection. We 

!rAke ao '«Giver. 

evidence. 

(~lth's Exhibit Numbers 1» 2, 3 and · 

4 ware received :tn evidence by the Clertc.) 

19 BY ~nt. GRIZZa\R.D: 

20 

..,~ 

-1 

22 

23 

24 

of Officer !aain's suvice revolver, as I undGrst:and it, at 

the 12th1 

~.at did y«l do ~:ith tl:at pistol, si:r? 

283 



R. K. Eubanks • Direct 258 

1 times it bad been fired and then it uaa placed 1n t:q loct::.er 

2 until a later date. 

3 Q Yb.cn ycu first broke it open, whet did it 

4 indicate? 

5 A It indicated that it had five shots fired. 

6 is wbat I thalght. 

7 Q All right, sir. Did you have occasion at 

8 tba't tl:me to go to Smith J'ewe lers 'l 

9 

10 

11 

A 

Q 

A 

Yes, sir, I did. 

And what did you do 1A Smith J'ewalen? 

Yell. we pr..otogra.pbed the .scene. Ve 

12 ueasured the scene. t?1e also searched for physical evideace. 

13 

14 

15 

16 

Q 

.{\ 

Q 

A 

Did you find anything in there, sl%7 

Yes, sb:, we did. 

vr'nat did you fittd. sir? 

We recovered ~oa.ey and the jewelry. Tm~a 

17 vas also a projectile located :J.n tba back room of the jewel:y 

18 store. There was a cap tbat came out of tbe ~; a brcma 

19 paper bag that -.s also removed fram the store and a. white~ 

zo pill~e was ~d from ~ store. Tr.ere was t~lJio --

21 Q Just one minute, sir. w~e did yea find 

22 this round iD. the back of tt-..c store! 

23 A 

24 back of the store and it tac located in a cardbaaxd bcz Oft 

zs the floor. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Ii 

18 

19 

20 

21 

22 

23 

24 

R. ~. Eubanks - Direct 259 

fiR. GRIZZARD: Jt..1dgc, may w have a five• 

minute raeess? 

~BE COtJRT: Yes, s 1r. 

\-le will taltc a five-minute recoss, ladies 

and gentletten. 

(7he Ccurt recessed at 11:3.5 a.m. Tbc Ccurt 

reconvenad at 11:45 a.m.) 

Q Detectiv~ Eubanks --

i 

I 
I 

I 
I 
I 
I 

l 
I 

llR. ~: Your Honor, we have 4 moticul 
to mlte. I'm son-y to ineODVenience the jury apia+ 

I 

{The jury was excluded frcm. the cou..-troom, I 
I 

and the follarri.Dg occurred out of the presence of 

the jury:) 

:t-nt. SAVAGE: Judge• we indicated back in 

chambers we're objecting to any introduction of 

these photop:aphs that }-!f:. Grizzard bas m the 

grcanda that tbey are not probative of anything; 

tbat: Detective Euban..tal can't tisa them iD as 

illustrating bullet holes, ~1hich he says t.."lat they 

are, and that tbey are, therefore, act necessary. 

We abject: to their introduction. 

THE camr: ~;e 11~ you can cross -mcami.ne on 

tl-.cae, gentle:en. I thin!~ they are aCmissible 1f 
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I 

2 

3 

4 

5 

R. K. Eubanks - Direct 260 

they have any probative valw from wbat you have 
I 

I L"ldicatad to me they u:ay have. 1 

All right. I will overrule your objecticn -+ 
I 

Z.ta. SAVAGE: Note cur exceptiOD. 

THE comt'l: -- and note your exceptica. 

(The jury '~ recalled to tbc courtroom, and 
I 

the following occurred in the presence of the jury: · 

BY Mit. G1UZZA1m: 

Q. Detective Eubanks, after you bad left police 

11 headquarters, did ycu have occasica to so to Smith Jewalers? 

12 

13 

IS 

16 

li 

18 

19 

20 

21 

22 

23 

24 

A Yes, sir, I did. 

Q And did you have occas :f.t.m at that t:i:r.e, s 1r • 

A Yes, sir, I did. 

Q Yhat did you notice about the premises 

itself, air, aa to tbs bactt wall? 

A Yes , air. There was a bole in the back •lll 
i 

that ,_. pointed out where a shot: bad been fired aa.d it 

appeared that a bullet had gone through the wall. 

Q I show you this photograph, s :lr -· 

MR. SAVAGE: We reDeW cur objection 

previously made. 

'rlE cotm.T: All right, sir. 

l-2. SAVAGE: Please note our exception. 
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R. K. Eubanks - Direct 261 

1 Tm CO'IJB% : Yes, s 1r. 

2 

3 BY !t!t. Gr-J:ZZABD: 

4 I Q I shaw you that photograph and ask if ycu 

s tool~ that, sir? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Yes, sir. 

lnt&t does it represcnt1 

Bullet hole in the wall. 

Which wall? 

7he back wall of Smith Jewele:s. 

tllt. CP~\RD: Your P..oaor, we t-Jould offer 

that as Ccamoawealth's Exhibit Humber l6s Your 

Bcaor. 

(Marked in evidence by tbe Clerk as 

Caamcn:wealth's Exhibit Mumbe: 16.) 

17 i BY l-3.. CRIZZARD: I 
Q If you go behlnd this wall, sir, wbat do you I 

into at Smith Jewelern? 1 

18 1 

1 

19 1 cccrs 
i 

20 I 
I 
! 

21 i room. 

22 I 
! 

23 ! itself, 
! 

24 

A 

Q 

sir? 

A 

Q 

I 
I 

Directly behind t.'1at wall is a suall storage 

Did you ezamine or look in the storage rocz:tl. 

Yes. 

Would you tell tbe ladies and gentle:!cn if 
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3 

4 

262 

anything Wls found bac!t there. I 

Yes, sir. 
I 

In line t.--ith this bole • them was f 

an 1ndentation oa. the molding around tb9 top edge of tba 

back aide of that uall, 41'1d further e:am:i:aation revea~d a 

s i projectile in a c:ardb01lrd box on tbe floor. 

6 l 
I 

' 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Did 10".1 take a photograph of that, si::t 

A Yes, sir. 

Q I show ycsu that photos;raph, sir • and ask you 

what: it: represent3 'l I 
A Yc.s:t air. 'rhttt's the card~rd baz with the, 

I 

projectile lying iD the box. 

MR. GB.IZZARD: Cca:mcnwealtb WCllld like this 

marked Ccc:~Donwealth' s E:b:!hit ~Tucber 17. 

(lhrkad ill evidence by the Clerk as 

COIIIDOJm!alth's Exhibit Number 17.) 

BY Hl. GRIZz.Alm : I 

Did you take possessioa of that projectile • I 
I 
I sir? 
I 

Yes, I did. l 
I 

I nhcw you this and ask you if you have ever 1 

A 

Q 
I 

seen it before, sir? I 
l 
I 
! 

A 

Q 

T!-:at• s the projectile thae l\-"'GS in the box. 

Donn, Graham &. :\ssociales 288 
REGISTERED PROFESSIONAL. REPORTERS 

VIRGINIA BEACH. VIRGINIA 



R. ~ Eubaaks - Direct 253 

1 I 

2 

3 

4 

5 

!1R. GR.l'.ZZAim: I would like t:his projectile 

ma:ked C~lth's Exhibit Number 18. 

C·farked 1n evidsnce by the Clerk as 

C=monwealth's E:hibit Nt.mber 18.) 

Detective Eubaa!cs, after you had examL"'Wd 

s the premises and what-bave·you. did you have occaaioa to so 
9 back to police headquarters and examine the revolver? 

10 

II 

12 

13 

14 

A Yes, sir. I examined the revolver at a 

later date clooely. 

Q 

A 

Q 

Wblt date did you examine the revolver? 

July 16th. 

And where bad 1t: been &em the 12th eo tbe 

IS 16th, sir'Z 

16 A lt bad been in my loctter. 

17 1 
Q Baa anybody got a key to that locker otbm: 

18 i than you? 

19 I 
I 

A Yes. At that t1me, Detective Dixon and 1 

20 I were the only two with kays to tbe locker. The locker is no 
i 

longer ia use. 21 

22 Q When ycu took out t'he revolver and examined 

23 f.t, did you chec!~ to see 1f it t:as loaded? 

24 A Yes. sir, I did. 

Q }nat did you ftnd1 
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R. l~ Eub3.n!(s - Di...~ct 264 

1 A I found four spent cartridses and ~:o live 

2 cartridges in tba cylinder. One of the live cartridges had 

3 an indentation en the primer. 

4 Q 

5 A 

6 Q 

7 

8 Q 

What did you do with tbe spent cartridges? 

They --were baaged together. 

Dicl you keep them in yau:r possession? 

Yea, si::. 

I show you these four spent cart:ridses aad 

9 ask you if you have ever seen them before. sir! 

10 

11 

12 A 

Yes, air. 

And vbcra1 

'rhay are the oaes tbat we~e removed fraa 

13 Officer Bain's servica revolver. 

14 

15 

16 

17 

18 

19 

20 i 
I 
I 
I 

Ma. GP.JZZARD: I offer these 1n evidence as 

COID!1Cl1Wealth' s E..'-thibit Number --

nm a>tlD.T: 19. 

l'lll. CP~!m: -- 19. 

(l{D.rked :In cv!dettee by the C'..c:k as 

Cozraonwea lth * s Exhibit Bmtber 19. ) 

21 ! BY m. Ga.IZZARD: 
! 

22 Q Yau indicated, si:f the-re were t:wo otber 
I 

I 
23 rounds -- two live rounds , one dented and one ccaplete. 

did you do with t.h=a, sir1 

Vbat: l 

24 I 
i 
I 

25 A They were ba~ se~ratcly, sir. 
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Q Did you keep possession of them, sil:·l 

2 A Yes. 

3 Q I show you this cartridge and ask :ycu if 

4 ya.z have ever seen it before 1 

5 A Yea • s 1r. This is the one with the 

6 indentation an the primer that was removed from Officer 

7 llain • s service revolver. 

8 

9 

10 

11 

12 ' 

W1. GlUZZARD: I t-JOUld like this marked 

Ccmnonue.alth's Exhibit Nlmb6r 20. 

(}larked in evidence by tbe Clerk as 

C~lth' s Exhibit th'mlber 20.) 

13 EY Mt. GRIZZARD: 

265 

14 Q I shov you this abell, sir. nave you ever 

15 seen that: before, sir? 

16 A Yes , sir. This is the live cart:!dge with 

17 no marking. 

18 

19 

20 

21 

22 

:') 1 _.,. 

tvr~. GRIZZARD: I would li~...c this mar~d 

Cammaawealth's Exhibit ~r 21. 

(l-arked in evidence by the Clerk as 

Conmcxmealth' s Exhibit Number 21.) 
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3 

4 

5 

6 

R. K. Eubanks - Direct 

Cc.m:a:nrealth's E:l'~ibits 9 and 13 and t~.c spent sl~ll t!?Bt 

:lou found in the back of Smith Jawe~rs, Cclmlalwealth's 

Ex.~ibit 19, sir? 

A 

Q 

Tbc7 "'--ere packaged on July 2 ith. 

C:la you speak up, sir? 

266 

A Yes, sir. They were packaged on July 27th 
; 

i ' and they ttere carried by tte to the Norfolk bnnch of th..e i 
I 
I 

s · State Lab, which :ts on Colley Avenue in Norfolk, and I sign.edi 
I 
I 

9 them over to ~1r. Hoppe at 10:53 a.m. l 
I 

10 Q 'ibat lioppe is that? 

11 

12 Q Aft:er you turned them over to hl:n, when did 

13 )~ next have occasion to see them? 

1-t tihen I picked them back up fran }~. Hoppe .. 

15 1 They l..Jere removed by tr.:e on .r\Uo"USt 11th fran i'1r. Hoppe. 

16 IJB.. GRIZZARD: /,11 right , s 1r. Ans-wer 

17 

18 

19 

20 

22 Q Detective Eubanks, you are a detective witb 

23 t.~ Franklin Polica Departttcnt? 

2-l A Y:::s. 

Q You live around the ~!!nklin area there, do 
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R., 1.. Eubanka Direct 2 ... 7 
tJ 

~---

1 you? 

Yes, sir. 

3 Q And I tat~ it you're familiar \vith the area 

4 \yhera this incident h.'!!ppel'.ed? 

A Yes, sir. 

6 Q llow, you headed up t...'rl.s L~estil}!tion for 

i this offense, did you not 1 · 

8 A l-1ore or less ; yes , sir. 

9 Q Far too police de.partnn·nt? 

10 A Yes, sir. 

11 Q You 'tqcnt in tbe shop there and I think you 

12 nnde certain 1IIl4Surements wh1l.G you wert! inside the sl'-..op:t 

13 didn't you? 

14 A Yes, sir, I did. 

15 I Q 

16 not? 

17 A It's con.side:ably Strall; yas, sir. 

IS Q About six ar seven feet in tbe middle aisle 

19 bctltecn the two counters, the ones on each side? 

20 A 

22 Q .. ~nd stretches bact~ from the street fifty f~ct 

23 ~ore or less from the front door? 

2-l A Roughly; yes , sir. 

Q Y.-:)u have L"tdicated s~th!ng about the 
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2 

3 

4 I 

! 
5 

6 I 
7 

B.. K. Eubanks - Dfraet 2G3 

photograph and a I10le in the wall. You 'tJflrett 1t actually in 

the store when this offense is supposed t:o have occurred, 

were you? 

Q 

A 

Q 

!To, sir. 

You dida' t actually see any shoes fired? 

No, sir. 

o~\nd, of ccurse, you don't really mow if 

s thia hole • as you described, is a bullet hole or wtat kind 

9 l of bole f.t is? 

No, air. I 
10 A 

11 Q July 12, 1978. when this 1a supposed to have 

12 happened, was a Wednesday, I think. I1: 18 alleged co bave 

13 bappeaed around 11 a.m. and we tmow that this shop is loca.t:ed 

14 on Second Avenue, I think they said. Tl'iBC's in dCllmltCM'l 

15 Franklin, is it not? 

16 

17 

18 

19 

A 

Q 

A 

Q 

Yes, air. 

In a shopping area? 

Yes, sir. 

And this store is located amass other shops 

20 in that area, stores and offices and th:ings1 

21 A Yes, sir. 

22 Q I th.ink this shop is located k1nd of in t.he 

23 middle of tbe block with stores 011 either side? 

24 A Yes, sir, apprazb:ately. 

25 Q And I take it at 11 o'cloct: oa July --
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n.. K. Euban.l.:s - Direct 269 

Wednesday, there vere shoppers in the areal 

2 A I couldn't say. I was SC~r~r.ibere else. 

3 Q tihcm you were banded these varicua tlWlga 
j 

4 that you reported, I ass\Be you took fiDgerprints of all thisi 
5 

6 A 
I 

7 
I . 

Q 

8 

Q When you received the shotgun that ycu 

D!ntiaaed. were there any shells in the sbctgun? 

11 A Yes, sir. Thera waa one sh!ll jaar.cd :bl the 

12 shotSUil that Sergean: Poole and I removed it. 

13 Q 

14 do you know? 

15 Sir, I have never tried to load it to see 

16 many would go 1n ~. I'm not sure. 

17 

18 

Q 

A 

You DeVer tried to fire it or anything? 

Bo, air. 

I 

19 Q 
I. 

'n2e sbella that: you have. tdentif!ed and pu~ 1 

20 in evidence are 1iusr;her as, look like to 1'12. 

21 A 

22 Q 

23 

24 

25 10'17 

They appear to be Number 8 bud-type shot. 

Wbat did you. say? 

They appear to be Number 8 bird-type shot. 

You s.av tbe defendant at headquarters, d:Ld 
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R. It. Eubant<S - Direct 270 

~ I 

A 

Q 

3 I think yau said that -c•a inside cbe shop? 

4 

5 

6 

7 

9 

10 

11 

A 

Q 

A 

Q 

Yes, sir. 

That: was not at beadqu.uters 1 

No, sir. 

When you get to the a bop, "AG8 the defendant. 

A Ho. sir. 7he defendant, the only time 1 aav 
1 

I 
Q And I think you said t.his merchandise .a CD 

12 the coua.tertops1 

13 A Yes, sir. 

14 Q 

15 have mdicatcdl 

16 

17 

18 

19 

20 

21 

22 that's 

23 

24 

25 

A 

Q 

A 

Q 

A 

Yes, sir. 

Yes, sir. 

.And another bag bad all these rmgs? 

Yes, sir. 
I q And you photographed tbaee dngs A1Ul I think 1 

CGiiz~WQCRt&l.th1 s Exhibit lfurtber 6. I 
A I'm not sure wr4lt nUIDber, but we photog:apbed 

Q 

I 
i 

I 
You photographed it and your inventory there i 

I 
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It. K. Eubanks - Direct 271 

I shcMJ forty-five to forty .. aix rings, does it net? 

2 

3 

4 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. I think it does. 

And they were in two bags or cae bag? 

%be rings? 

Yeah. 

7hc bullats that you described from tbe 

to pistol are standard bullets for t:bat type of revolver, are 

11 they nat t 

12 A Yea, sir, they are. 

13 Q They are the ld.ud of bullets that are 

14 supposed to be used in that revolver2 

15 Yes • sir, they are one of trany kinds that 

16 be ased in the revolver; yes. sir. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

'lbey are the right calibe% -­

.38 Special; Jt!S, sir. 

And that's the idnd of bullets that 111Ua 

supposed to be used in that: pistol? 

Q 

A 

Q 

Yes, air. 

Is this standard police department issue? 

Yes, sir • 158 grain. leacl bullets. 

The officers don't buy them themselves, tbe 

police departmaat: gives them to you? 
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B.. 1:.. Eubanks - Direct 272 

I A 

2 aDJmUDitiao, ,as. sir. 

3 Q Do ycu knou whether or not the pistol •a m 

5 A I couldn't testify because I hadn't tried 

6 t:ba pistol. 

7 Q So four shells r.,d been fired? At l.caat 

8 there were fcur blaak cartridges in tbe pistolt 

9 

10 

11 

12 

A 

Q 

A 

Q 

Yes, air. 

And oae live rouncl in the pistol! 

'rbere was t:w live ~ouads. 

1Vo live rcunds. One of tl1e Uve rt:Dlds bad 

13 a dent: hl tbe back'l 

14 A Yos 1 str • the primer appeared to have been 

15 stroked. 

16 Q And, of course, you den' t kncu who stroked 

17 the prmer oa t1at shell? 

18 

19 

20 

21 

A 

Q 

A 

Q 

No1 sir. 

No, sir. 

OJ: bow lOI.'lg it had been in the san in that: 

22 condition! 

23 A No, sir. 

24 Q When you were ma.ldng your :f:rleStigatioa and 
i 
I 

25 i 
after the defendant ~ ctl%l:'isd away, et cetera, and you wera1 
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R. K. Eubanks - Direct 273 

I at the scene, did you ever find any automobile parked around 

2 that was supposed to be the defendant's -- an escape ver~cle? 

3 A ~o, sir, I didn't. 

4 Did your investigation ever reveal whether 

5 or not any other people were involved in this with the 

6 defendant? 

7 A ~~ inve.stigation. revealed nobody else; no, 

8 air. 

9 HR. SAVAGE: Thank you very mu.ch, Detective 

10 Eubanks. 

11 MR. GRIZZARD: Thank you. 

12 Hr. Hoppe. I don't believe Mr. Hoppe has 

13 been sworn. 

14 (The witness waa called up and sworn.) 

15 

16 
....... - .. oQo------

17 

18 

19 

20 

21 

22 

23 

24 
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A. O. Hoppe - Direct 274 

1 AUGUST 0, mPPE~ called as a. witness an behalf of 

2 tho ~lth. having been first dul1 sworn, wets examfoed 

3 and testified as follows: 

4 

5 

6 

7 BY lit. GRIZZARD: 

8 Q Mr. Hoppe • state your IUIJI.'e • ,our address ad 

9 your occupation, please. 

10 A August o. Hoppe, H-o-p-p-e, and 1 live 111 

11 Norfolk and I am a firearms tden~if!eation expert. 

12 Q And 1.-bera ara ,.ou employed, air? 

13 A By the Ccaaonwealtb of Virsislia 1tl the 

14 1 crime labomt:ory -~ foreaa1c crime lahm:atory in Borfolk. 

15 Q 

16 Mll. SAVACZ: Mr. Grizzard, w will stipula~ 

17 to.,. this thins along that he's qualified. 

18 Kt. CRIZZABD: All right. ~nk you, au. 
19 

I 

l 
I 
i 

20 IllY MR.. C1UZZAlm = 

21 I Q Mr. Hoppe, I show you Cclm:Gl'J.111ea.lt:h's B:bib~ j 

22 R~ 1 and ask you if you baw ever seen. tbat before? 

23 A Yes, I have. 

24 I Q I shaw you Ccmnonwealth's Exhibit: Number 4 

25 I and ask J1011 if J1011 have ever seen 1:hat befare'l 
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1 

2 

3 

4 

5 

6 

A 

Q 

-- projectile 

A 

Q 

A. O. !oppe - Dh-aet 2.75 

Yes. I have. 

I show you Cci:Doawealth'a Exhibit Number 13 1 
I 
I 

-- and ask :7CIU if you haw c-~er seen that. sirtl 
Yes. I bave. 1 

Wauld you put that 1n tbe envelope. I 

1 show yw. Col:lmcmtealth 1 s E:.xhibit liim!bcr 9 I 

7 and aak you if you haw ever seen that before, alr'l 

8 A Yea. I bave. 

9 Q And Ccaearlwealth's E:ch:Lbit Number 18? 

10 A Yes. I have. 

11 AU right, sir. Wbtm did ycu firae see 

12 thcae five itcms2 

13 A CD July 27, 1978. 

14 And from whom did you receive them, sirt 

15 

Q 

A I got Cboso !rem Detective Euban!cs, Franklial 

16 Police Depa%1:1Dmt. 

17 Q Let's take first the pistol, Coaa.cnuealth's 

18 Exhibit 4, 8Dcl tba projectiles, CQ%moawealth1s Exhibit 9, 13 

19 aad 18. Did yoa have c=caai.oo to e:xamine tbe pistol in 

20 eoanecti.CD with these three projectiles 1 

21 

22 

23 

24 

25 

A Yes, I did. 
. 
I 

I 
·I determined tbe caliber of the projectiles~! 

Q 

A 
I 

I 
test fired the weapon and canpared tho test bullets fran the 1 

! 
weapaa agairlat the three ..... tbrae bullets that were submitted I 
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A. 0. P~pe - Direct 276 

1 to a • and I dicl this under the canparison microscope. 

2 Q Explain to the ladies and gentlemen of the 

3 jury how that word. 

4 A During the course of the unufacture of a 1 

s firearm, there is certain mchining operations that are doae, I 

6 dr:1U!Ag, ream:lns and rifliftg. Each caa of these operations 

1 htavea a mhmte tool uark within the bore of tha gun. As a 

s bullet la fired. thraugl1 tlle gun -- the ba:J:%el -- these tool 

9 mu:ks are t:ansfened to the bullet • and each sua tbat is 

10 u:anufactured 1a different, and these fine tool marks tbat: you 

11 can only see. with a micl:oscope were the smre 011 the evidenee 

12 bullets that wem submitted to me ancl tbe teat bullets that 

13 were fired fraa the gun. 

14 Q 

16 Yea. 

17 

18 

Q In tbe results of "!JC!Ml: e=mina tial, eculd ~ 

;iva ycrr ap!ntaa. u t:o wbetber or not the three ~hills 

Exh!bf.es, 9, 13 and 18, were fired from Caancnwealth's Ezh!bi# 19 

20 

21 

22 

23 

24 

25 

I 

A 
i 

Q Bow, directing your attentica. to the ahctpm~ 

I Cow•aoa.wealth'a Exhibit Number l, could you give a genual I 

dese~:f.ptiOD of t:bat weapca., str1 

A This is a sawed-of£ shotgun. The stack bas 
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A. O. J1Dppe • Binet 277 

1 bee eaw4 off. lt should be out a ll~!a ~. 1 &:n•c 

2 k\\a& ~ aact ·dSmm.s1Ma,. but tJ:•a been out: off bocaaee u•• 
3 fift4 fzal the ahculda~ .. 'rha bal::e1 w.aa ~. ~··• bcea 

4 cut off. 

5 Q 

6 

7 A Thfte ue -- tbore ue saw ~ at . 

8 

9 

10 

11 

12 tbat waepoat 

13 A 

It • a a lJolt-ac1:£aa wapoa •• yea 

c&J:tridp ta t:ba ebamber • 1«k 1t 

·14 :WDIJ:GUS sizea wh!:h !!av= mwaben· of shot .. atd alae 

1s aolld pnjectUc .-k aa a t:• 4 slug c: sestat!iBsa a..-. of 

16 tba a.-. ~ as paapkia 

17 Q ne J.a tao-pert, &Ml.£• 

1s C&Atalae4. m.c ....,., 
19 4 •a dele up of 4 sba11, 'GOld!~ .... ~ -. 

f 

20 aa4 alilo a p ic Wfl4 t!ata~ -- fa sc:aa caees plastf.e wed 

21 · the sJ.c ad fJ: 1a crlaped ·ePIC'= ~eat. 

22 ertac•a 

23 

24 

25 

Q 

A 'lee,. at:L-. 
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1 

. 
2 

3 

4 
I 

5 

I 
6 I 

I 

7 I 
I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. O. Boppe - Cr o s s 

~"'\Jess that's why 1 obvicwlly. --
A ---Tbat'a right • 

Q 

A %haC's a .38 Special. j 

I 
I Bow does that compare with a .38 Spec:Lalf 1 
i 

Q 

In which respect, air? I 
I 
I 
j 

I 
Kolse. Q 

A I 

Ob, th1.s uakes mare noise tball a .22 would. 1 

i 
1-!L SA VACE: Mr. Hoppe • thank you very :ueh. 

Thac's aU we bave. 

Q Mr. lbppe, oa the shotpn, Mr. savaaa askecl 

yau haw ycu ffzed that gua.. w:aa 1t orf.aiaally desJ.saecl to be 

fired 11ka tbatf 

Q Bow-· it =ia1nally desip.ec!1 

A 7o be fll.'ecl frca the shoulder. 

MR. QIIZUIU>: All rf.gbt:, sis:. Tt.t•a all. 

TDB cantr: AU risht, sir. tb&Gk· you very 

Do you need this witness any further? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

cald •t: just a minuta ~itsn C. leaves. 

e.u ,_ •1& cutaide jt.:Wt cae ad.aute. 

Mil. ~·~: We daa;t ~ him• J'u:lseo 

ita. Gii&r.iiD: ~---lch ft818. l think, 

'fJS CCU«r: AU n;bt. ~. Woza 

. you liiSlra cba 11Gt:1cma• t•a &Pia$ to lee tbt J\D:7 so 

to llmch. 

11111 ,..,a seatl.eaaD appnecb the beDCb a 

(A eUa..C..: cOI!fenaee •• beld b7 Cba ~ 

with ecuase1 for bodt si&Ja our. Gf the liautq of 

ti=e j1J1:7 ead t:be ccazt ~t:.) 

TJ!I CtVItl: lad!es ana PQd81!GD, tba 

Ccm;scmw~~&lth hu cCDCl.Jaded 1t.a ease. Defaee 1al 

!a ttllt 

ccm:ec1:9 aaatla2eaf 

Ill. 'fDmSDt '!bee ta GfJ% poeittm a-t tb!:J. 

po!a~, Y~ Bonar. 

T!B CC!El: I'm soiA~ ~ lee ~ :0 to ~h 

a: this u.. We. 're ttJ£Da to ~ve l'C\1 a ~: 

bm.ch baa;: heauee at th!a t1.a • == 1':&"\QQ to ~f: 
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1 

2 

3 

4 

5 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2S7 

t.fate inatructiotls together tbat I will read to ,au, 
. 

which arc eba law of this case, so we're goi11g to , 

release you at this thw.! unt:U tw tbirey. 

Row, I want to caution you again, please do 

not discuss this cue. Do not allow anyone to 
I 

discuss it with you. Don't atay ia t.be presence Of 1 

anyaae talking about tt. Please be back promptly 

at two thirty and, when you COBS back, come 

diftctly to )'Ol1r jury roam. Ycu 're now excuaed 

until two thirty. Thank you. 

I 

I 
I 
I 

l 
I ('rhe jury .as excused at 12:25 p.m.) 

'f1JE CXJ1lilr: A 11 right, Mt: • Woodward. 

ba'ft any matims at this tU.? 

Do ,_j 

MR. WOalWAlm: Your &nor, if tba Court wUl 

allow us to do so, there are three indictments 

pend1aa againat t.he defeadaDt:. Me. lavap will 

apeak ~o CXle of those and tben I will spoak to the 

other one. 'lhen are two whf.ch we wish to make 

motiaas to str:lke as to. 

Your Beam:, Oil be!alf of tbe defeacJant, 

W1Ufa Lloyd Turner, I mcr.re to strike the ladictmen~ 

wbfeh alleges ttat he oa t.he date specified 

CODB1tte4 mrder of, I believe it's w. Jack Smith, 

.Jr. , while 14 tba ccmnisaioft of robbes"y. The 

offense which 1s alleged apiast Mr. Turner 1n this 
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24 
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statutory, of ccurae. ,. look to it. The aectiOD 

\Ulcfer which he 1s indicted is 18.2•31£. 18.2-31£ 

sets f&Xth specifically these offenses whfch shall 

cCD8titute capital surder. This, of course. 1s a 

revisi.cm by c:ar Legislature. 18 .• 2-31, which uaa 

Wt: 8Jiwulded iD 1979, which ill oot really relevant I 

to the argi.'IJlRlt: I am now mafd.Da, states in part, I 

'"rba foll01rins offeaaea shall ccaatit:ute capital I 
I 

murder, punishable as a ClAss l felony:". It tbea I 
I goes CD !rca t:hsre and atates m Subeectica (d) 1 1 

. I 
~be willful. de11berate and premeditated kUlJ.ns of 1 

I 
4111 per&GD fa tbe CC'J3imisSit'D of rabbe:y while C\ted! 

I 

v:lth a deadly wapca." 

Compared wit:h that_ Your Honor. :hat being 

I 

I 
i 
I 
I 

I 
capita11SU%der• you. bava 18.2·32, wh1.ch is, "Pb:aC I 

I 
and second cktgt:ee uur:der defined; pmlaha:eDt. n Aa.d i 
tbat: states, ''ltn'de:, other than capital ..-de', b71 

! 

polsaa, lying in wait, imprisacaent. starting. or 

by any td.llfult deliberate, 8114 premeditated killing, 

ar 1n tbs c:cr;nissf.Cil of. or a-ttempt ~ ccmdc~ a1:sar:.t, 

rape, robbery, bUJ:glary or abductloD, except aa 

pt'ovidad in Sect:ica. 18.2-31~ 1s murder of tbe first i 

degree. punishable as a Class 2 felcay. u 
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robbery. mow, murder in tbe commission of a 
I 

robbery 1s defmed specifically m 18.2·31 and that: 

vould take precedence 1D my optnioll ove% 18.2-32 

where tba com:1sa1on of robbery is izrvolved, but 

the laaa~Jilse in 18.2-32 says or attempts to ccmnit 

meentos: CDe who eng;apa :ln tbo tdlliDs of ancthc: 

ill t.1a attempt to coaaf.t z:obbe:y may be fOUDd guilty 

urader 13.2-32. I 

Tba Legislature 41d not say in 18.2•31 (4) I 

ill tbe cG~~Fisa1CG of robbexy or attempt to ~GDII:lt 

robbel:7. Bow, theae a1:a specifically stabaeorUy• 1 

defi.Decl aectioca and, of cou:rse, w're clealf.Dg with; 
I 
I 

lepl language aDd legal conatructica. You have ! 

beard a rwmber of wf.tll8saes -- a I1UII1ber of I 

eyewitDeasea who bave testified to you. I th!Dk U 1 

I 
I waa hrterestiDg tbat Mrs. Cosby. ubo's a lay penGDt 
I 

nat:ed yesterday tbat: lt: -. a robbery attapt. 1 

That:, of course, is net what our araua:ent goes to. 

IC goea 1:o the aact legal principles 11lvolved. I 

waa14 aak ill your coaaidet:ing it, Your lbllor, that: 

you remove fr011 your mind tbat a murder occUZ'1:8Cl 

because thai: really agaiD :ts not relevant: to the 

particular quest.ioD I'm speakhlg to. 

'r!1e question 1a this: Is the evidence 
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aufficie.nt to prcwe a robbery or is it sufficient 

to pJ:OV4 attea::pted · robbe-ryt licw • the Cotatatr••alth 

bas put cr1 all ita evldance aad tbe evidence wh1ch 

ycu have heard indicates in no way that this da 

j 

hare ever tcucbed the bags. Never. The iuclieatial: 

1s be bad tbe zawd-off shotgun and then he bad t.~ 

aawad•off sboegan in cae baud aDd tbe pistol 1u tba; 
! 

other. Who bandlecl the bags? ~~. Smidt bandle4 

the jewelry itself. Be handled tbe martey itself 

aad t. placed it hl there and• 1f what Detective 

i 
I 

I 
I 
I 
I 

Zubaaks MJS is car.rec:t, as 10U 1111llk m t:be ato:e J 

on tba dghl:•btmd side there were two bap • 'lhey I 

bad jftllllry in it and thel1 at tbe rear of tho ~Jtore, 

I gueaa 1 in an alcova area or tbe office or t.be , 

I repair bench, whatever you want to describe it, 
I 

there is l.ocated tbc third bag, tbe fi-""Bt :ln t1sl:c, ] 

with the u:oaey m :r.t. I 

I 
number of ways. It: is defined as larc.eay from the 

pe:acn by violeuce or intiadda~ian. 'rbat: is a 

s!eple definit!txl of :obbe:y and:. unlike capital 

uurder and fi:st degree :urdu ira Virginia, robbery ; 

bas no statutory defmitioa., Ic 13 tbe coamon-law 

defhlition of robbery which we have adopted. Tba 

section an robbery deals only with the punishrrent 
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far tbe offense of robbery. 

New, if you look at a s iznple larctmy 
I 

indictment. you have cOUDOA•law Lmsvage there alao;. 

Did take. steal and carry avay. Now, those 

principles which cac:e from the E.DalJ.sh law have 

come to the thited States are tho saue aa tbay 

ahays baw been. Did take, steal an4 ca.rry aw.y. 

Bow. catty·~ is aapoztaticll. Law school tena. 

AsportaticD. 01: Supresre Court in Virg!nia has 

spoken to this point oa sevexal occasiou. 

The f!xst case I would like to cite far you 

is )Bsca y. C9f!PC!.»1ealth. which is reported 1rt 

200 va. at Pap 253, and :l.n the J:llson ease • tha 

Court !Adicatcs tbe tatd.ng &&-td asportation bave to 

be proven; and, in t!at. t.'ley state, ''What 

CO!UJtf..tutea a 'taldns1 1s stated in 32 Am. Jul: •• 

Larceny. Sect1cm. 12, Pa.aea 397 ~ 898; in 12 M. J. ~ 

La:r:ceny, Sectiaa 4, Page 4, 'taldtl&' 1s defined as 

fo11aws: 

"AU tba authorities agrea. ill statillg thai: 
I 

1D every la%ceny there must be att ac:tual t:ald.ng, ar ~ 
I 

I 
I 

! 

O'Jmer. 'lo 'take' an artkle. sigaifiea •to lay bold 
~ 

of, seize ar grasp it with the hs.ttd8 or othe~1£Je,' ; 
! 
' 

and doing so, animo furandi. ccnst.i~ a feloaiclual 
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Same opmion citing again 46 Am. Jur., 

Robbery$ SectioD. 6, Page 141. aa,s. ill pat, ·~ 

essential ole1Daat of 'takina and aaportatioD' in 

robbery is discussed aa follow: 

u'tha act\81 taking and asportation of aorre 

of tba vict.m•s pexaoaal property is an esaeud&l 

element of robbery. & other worcls , tbem SIUS't 

first: be a larceny -- felcaicua taldag. I 
I 
j 
! 
I 

Supplemend.Dg tbe taJdns, aa in laz'ceDy, there must: 
i 

be a asportatlca. or cany:1Dg avay of the gooda. 1 

Sevezance of =m pods from the Glft\CI2: aud absolute 1 

I 
control of dJe prope:ty by the takax • even for a 

lnstanc. eoastitutea an asporta1:1an. '* 

Bow, ill p:btg CD in this, one VOtJlt1 go bactc 

and rea4 a haatbook perhaps. It'a con•!Oil law. It's 
! 

beaD coumoa law iD many statea. Puld.Ds aa CrimfMl! 
I 

Law, wtw:h .18 oae of the laading autboritiss. It's 1 

the hornbook tbat I used 1D lawacbool. As far u X I 
I 

I 
lA that UDClu 1 

aaportatioa.. tbey say ca::yirlg auay is essential in : 

a case of t:obbuy.. Asportatica. 

HCIIil, 1A t.bia partkula:' case. Wlll.f.e Lloyd 

Tumer gees .fa • tba evidence shows, balds the 

sbotsun. There is sarc confl.f.ct. 
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I 

tbe itet:.S, places them in bass. placeo them ac the i 
\ 

counter. ~r never. never t.oucbes the bags. Bai 

never mcves them 1a any .ay. Be never does 

anytbi:lg whatsoever tos-ard that: idea. Firat of 

all. tak:ln;, and, sec:oc4 of all, aaportaticn. 

Dow, I recognize, Your ~. that because i 

of the mapitude a:ld eeverity ol. this cue, te•:s ani 
easy aoswer to aay. wll. be killed h!m in the I 

i 
carats a !oa of a robbe:y. I submit be killed. him irll 

I 

the cCG~~issioa of an attempted. rcbbet:y and no I 

matter how uucb ve want to change tbat • tr..at 'a what , 

the law says. CJ.tiDs apfn .Putc1.u • Pe:ldDa I 

f.A4kates, and I think this 1s very interesting. 

that tr:08t states bave aapartati= as a requfzament:. 

Texas bas cbm;ed that. In 7exaa tbe requiremens: 

of aaportatioo. m11y be eliminated enttrely or tt baa 

beeG done. '!his is wbl~ Perldns says. .Aa exact 

quote f%Qll Page 22 • ''!'he requ:lrament of 

aapcKtation uay be elimiaated entirely by atatute 

aa baa been da:te in Tesas. but so len: aa it has 

susta!ned the caJ~Jm-law ccneep't of ca:ry!ng aut)' • 

~ sbculd be required. u 

And Virain:la, of coat'Se, is COd of the 

oldest: utat:cs. lie follcu the coaJCon law. 
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There are otber cases • Your Boa or, which 

speak to this particular point. In addition• t.hiJ 

case of Maseg y, ~alt!J. There is tha case 

695, decided !a 1922, and that case says, apia, 

takiag and aspo1"tatiaa have to be proven. You 
i 
I 

I 
; 

dCD't: have it. YOLt simply do not. The~ tbat 
I 

ex:f.ata, of cOUI:'Se, b this: no wo allow our law =oj 
do this, to say to Mr. Dain, -.11: until be•s ~ 

the a ~f and is out of the store and tbcrl gmb him J 
i 

i 
:t dal't haw the 4DINOl: co that, but what I do bl&ve J 

tbe auwr t:o, Your Hoao:, 1s what our law says AOWi 
)Jaybe 1: Gbculd be modified. lllybe it should be I 

ebaagect. tbe Issi&latuxe wrescled at 1Gngth win J 

I 
murder capital trm"dtar. tlley ailllpl:y dic1 not atata I 

I 
it. 'lbay ccld bave, but chooo DOt to. I 

How, theze 11 aaad1er case which I wwl4 aalc. I 

1:o cite 1:o the Court alld that 1a .las L I 
£gt!!PQW!:!lth. This 1s a c:.ue which appeara iD 218 

va. • Pap 18. It ws decided in 1977. I'm quoting ' 

:In pa:t !rem tba.t opiniart -~he gist of 1:. ~ 

18 the t=l'".:lDs and ~s away of the persoaal 

property of ancthcr by force or int.!midatial. So they1 
I 

ha.. spa.~ to 1t. OUr Supremt! Court bas spoken t~ i 
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it as shorter distance or shorter tfme as two 

years ago; and, wbat we say to you, Your llonoz',. is 

t:hia: 'nvtt tmde:a: definitica of tald.nt; and 

aaportatkm. 1-t:. Grizzard baa not proven tbe c:hue. 

lJa baa nat proven the c:r!me that comes UDder 

18.2-31. Co back tbr.ough all the other cases, 

wa,a, Stamper. Clark and na:re every otbm: aaa aver 

and the qua4 tioa ia not raised and, in those cases •' 
I 

ycu bave got a CCllllpletod offcase. I 
In this case • we submit • you have an j 

at~t. The questioa arises wbat. U an attempt j 

and the ®f1n1ticn vbich 1s gi-ven :In Vol.urtu I of 

ttw aew crmrf.nal las truct!cns which brte been 

app:oved by au: Chief Justices .in very glowing 

te1T41• the preface to dlat particula: voltme 

1D.d!cate• Cult these iastmetiacs are ~be produet , 
I 

of tbe labors of 1awyen, judgec • scholars, 1 

I 
et cettma. As the Ccaz1: 1s familiar, each of those i 

lns~t:icas ta follGiled by an infCJ:S~~~&ticul ! 

secc:1cn. Under Attempts, ic says, ci=tng at Page 

1S2 of Volume I, :1.11 general ~, "An attesept in 

cr!saiaal law is an f.ntcmded~ apparent~ U!d!nished 

c~:me. It cOI'JJiista of an intent to cCBait: tba 

crime aa.d tbe doing of aar.e dL.~t act tc.ard ita 

coasQ\'Datiorl without actually ccemitt!ng tbe criwle 
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Now, the issue, 1 bal.t.eve. that the Court 

baa to decide 1s 1a tt an attempted robbery. We 

submit the evidence 1a :ora tha1l adcqlato at. this 

point t certainly giving every mference to the 
i 

CalsC10Waal1:h's test1maay. It ia adequate. It 1a i 

ovexwbalmiog. It praw:a attempted rcbbexy and it 1

1 proves JIUX'der 1n the cC~DDission of att:GD~pted I 
robbe:y, but: it does not p:c:r49 mder any defi..~tioD I 

of robbery that 1s ever been recognized tha~ the 

robbery bad been completed~ and when they aay m 

the catGr!aaiaD of robbe:y -- this is d:rawn b7 

J.aw,era. If tbey ..anted it to be :In the condsaica I 

of attempted robbery, tbey should haw IUt 1t !D. 1 

Instead, 18.2·32, it says except: as prarided in the' 

capital murder. M.u:der in the carmfssiaD of 

robbery t11: in tba attempt to ca=it robbery. And 

the t 1s the aec:ticft we submit that c011trola this 

paxticular case. 

llaw, 1f I might look at notes far just cmo 

SDCDent, Your Banm:. 

'lbera 1s a furtbar case of Durham v 1 

Cqs~ta!tfS!lth. This :ts !n 214 va. at Page 166. !."1 

Durham v. COD!tlonwealth, the Supreme Court spoke to 
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the question of movement. The questian of movement 

What constituted movement. Asportation. And in 

that particular case, which was also a capital case 

1 which was decided in 1973 under the old statute, 

which is now 18.2-32, the Supreme Court held that 

the movement in the bowaa of t:be television and of 

a chair constituted the movement necessary, but 

what they said further was this: "The putting in 

fear and violence were con~.1rrent or concomitant 

with the larceny or attempt to coamit laTceny and 

iudicate an intent to commit, or an a~tempt to 

commit robbery." That's the old statute, 18.2-32, 

but when tlle Gene'X'al Assembly split the two of them 

it did not foresee that this particular case would 

come under 18.2-31. The language is simple. The 

language could have been included very simply and 

it vas not and, since it's not, Mr. Grizzard put on 

an excellent: case. He • a pc..Jt on every bit of 

evidence he has: but, we say eo you, he canno1: 

override the common law of the Stata and caae law 

of our Supreme Court. 

We respectfully move t:hat the indictment ! 
I 
' I 

relating to the murder of Mr. Smith in the commiasicm 
l 
I 

of robbery has to fail and that the evidence has to ! 

! 
be struck. I believe Mr. Savage ia going to speak i 

I 
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Q tba othe1: Sad!ct:BelaC s, U J'CU .... l ...... 

_,.,. •• ~!:san ... to take tbem ... at • 

ctme. 
1&. GIJ:ZZMms I pnfw to ao abea4 _. 

taka tlda .. • Judp. 

4fS CXliB.rt A11 d.abC. 

a. GU73,ABD: 1f it plaiae t1aa Coat• 7'* 

ue ..._ .. a waicple ••• ••• ....._.. by 

HI: • Woo S.Z\1 m the ltleGD case tlat be i8 cit fast 

200 va. 253, is-.. tbat•a cited Sa tbst cuea of 

JllakeU• 1-lllll&tdf f&Dd teadea •u.a v1t1a 

aar:de2: .. die Cit:y of ~«folk. fta factual 

aU.&toa sa tbac caM ia a ease ~· a p:aap of 

t.a4ivf.dla1a Juapecl • a aa!J.alt with Cl8 oeeeaaAla 

,_,.. o! nWJ!aa tllaC aall«. fte7 fCMld calC be 

bid aoch:taa co nb, .-w. so ct.a tbeJ stuce4 

c:,taa &o sec .. ,. 81111 tt.a lhla ana eatl« 

atazted j1111piraa • tbem 8114 afAMI to keep tbaa &• 

a:,taa co eftao& tbaiz' eacape &. tam. Chea 181 

tM aallac. wu ld11e4. 

AM, Sa dealiq wlt:la aha nbiJny cpaaetial Sa 

&tat ca10. tt.l7 Wilt back to the-. .. case, C1ll 

caae cited 1t7 ~fat. W'Golllud, aa4 Cbe Mum caae 

acatecl cue u a bnak1aa 8114 aatariaa 8114 tt. 
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I 

i 

cia cue 1114 takaa a 1.'1 ae# ..S IJIA4e4 1.t CiL&SSde ._ 
I 
! 

aa KcoeyUce, at: wh1dl :a. ha 1llfl e=p:ilc.-d b)' ! 

t1a ...... 11114 ~ aaa tz.v a ~la -~ oc 

•caei:bt.aa at the cuaoz, aa4 be sa ~ rA 

~. ad tba .... CGu::c Ja CD&~ ..... 

ca. nltas m tl8 lllaaa ..... ~ t:ao violliue 

aD4 fat:~ca fa eac cue occucze4 t&fteJ: 

z-atba&' t:taa c~ae·caa w.t.ta tie takfn&• 'DilC 

cue of taktq bl4 al.Zea4y bees pa:-f'ectad aa4 m. 
vf.oleale than acc.uz:ecl ~ ta taklaa, 

~. it ...... ~7• uac•a tao mle -

eta -- .... mat: ~a: • ...... 4. 1 tbt&k, fa 

c,ataa 1a tile 4!cta Ja eM ,_.ill cue .. 

%a • ~ .... also 4lsc'lllcecl m tba 

JllalraU ...,. -- t11a cesas thea l otcea co the 

C..t -- thl.a ... C.ha fa~ s:ula 

dateminaUc 1a tb8 ltaca of vtqfafa ar&ct, 1ll:e 

aaam. 1& ,.. a Cfllltldca *'tllrr = aot tbe focce 

aad Y.tal._. occu::M .,. .... =- tattt=a « 4tm:fas 

l 

- &ttelltpC to ...... %he .....- £a 1.f tta 

f:atdq- bema c~c:ca. t:bea 7='a:e ·~to 

escape aac1 tha a:;Ja: cx:ca=. 1a tt a felca~dal:!l 
! 
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aapecta ot the lav ia w:rloua stat:es tm:cusbcut: 

the uaiCDf eamG up w4..th de idea daa~ it's II 

:elatiw a!u.tion &e a factual ataadpo!ste; tbat: 

~ ~ 11howad t~ l9SS not fiw feet &ala 

tho pltlco of tbe :ob~:y vbaft tta k111!na 

ace~~ the:efG~N, they upheld t!1e fol~. 

If !t led km SOO yards az 4 milo d..a tbe :Oikl, 

t:~ u ara tad1ca:1Gn tbat: tbs factual a.ltuatlta 

vcul-4 Ullka f.t dlffc~, buc vha~ we have 1a t:hts 

case 1& aot. doalJ.Da with tbe Haaca c:aaee « Cba 

Da:rilaa cases. We have aa aqof.Da ~ of 

W. 3Uk S.!~b. ~Y 18 deff.aed !a aae of the 

cases deal~ v1&h capital ~Je2a aa the tsfdA& 

w:ttb mtwu: to ·~1 of the po..~asl prope..~ of 

aaotba: &ca his pc::saR c in his preat.taee. epiaa~ 

!da vUl b7 viol.mco « iati:A"Lt~Uaa. 

A8 I uada:at:aAd :c. W~1a u~:. be 

:ella ua ft.-ac thac WUUe Lloyd ifL-ne: nave: puc 

llls beads • tba iiUleY at: the jetM.ky. 1 tJlinJc 

&aa t:ha evidence t!Ja: you have belu-4 .&aa the 

witaeas ataia4~ ~. be aaever pf17sil:aUy tDik 

tba 1D0Di87 GIM: oi! the eaah Jeeato·te: aad fMC iC Ia 

the ~N~a. am ..,.. phyak&Uy took t11e 2::iaas &em 

m ~ alA•• ccataiaua and -

em. ill ~ba bap. We clca''t dispute ttet. but: 
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ple.ce. It'• e.ot c:c:&'ffplsted. It's atUl ir1 t!ie 

.-oceaa. :t~•s at111 fa Cba camrtselcD of, u 

atatec! fa a defm1tica of capital em:aer. na 

J:obtteZ'f !a an eDIOia& pzoceaa. Wcmld DOt be 

cGBplecec.t et:1111e bad left tJa pt:ed.H8 

volmta~:Ur aa b!a CAR. &a \1ll8 ~ fs'e 

do!Da ao bJ tba actf.ons of the ft:DiclJa police• 

but Cbi.C doaa ISOt seep chi CCIICWG:!ca of tba 

:obber,. 

302 

fta atatate dce.a DOC nqtdze that tbe 

~ lao CG~»Plete. n.c woa1c1 11e • aac 

u•••eae. U tbl 1:0bbft7., cromplate. ~ 

eboo&!q wu attar U. taWJezy, t18ftfon• lt'a ua 
dadD; tile ccndssiCil of a xobbe:y. 'loti caa1& 111.wt 

1& boCil wa,a. 'fbi ~ !8 aa:obsa. WWSe 

ccee awa1 f!tta the pzaadaes. D. ~ S. aCUl 

ia the p&'aeese of c.,.,1seS.. ftitzae bu beea 

88poJ:t:at:- '*= "''de!! tina& elf Ida ...... • 

:obbcy is caopleted. • ~,. betas caav~eee. 
t:bat• wbat: eze t:IB ~ eJnrmtat 1t1s c:mmt.1ef.aa 

of a ~ while u:.d wltb a deacJll' wapca a.t 

mm:der. 

Fur these nacma 1 ,. ask tiJe Cam:t to 

o'Mfttd.a t~ste met~ ao st:rike. 
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•· WOOllt\J:.)t ~u. Yam ~reara:, 

ltr:,. ee~, 1 ~, 1=s a.ittpttad ~ t« CU'1r 

arg!•DC ~ t!:aC 18 wb!c Ia eei!Cedes te 1tN fa 

talk'~ ~ 1!18 ~1 o!i!eiL"'e a« !t'• .... 

ccmplat:a, ~ :ot ca1)' Ia 111 :ot ccaplat.e ~ 

ba 41dn•t '-~~a~, 1 tia•·t: tldnk t;bau•s 

p!as :0 be =-tU~ \audel: 18.%•31; but tbl 

clefhitiim ct ~ bas to be :foUOJJad. 

11w. tta c:e..:a1 Aaa.-1,., t!e7 m.. * 1 

.... ! 
~ tbaf ~ \Ulfag. .,. tift uc 8 ... M of I 

laJ peofla 1IP ~ .i.!s ~ acl t:bey aatA "fa J 

tba C«BJtniila of ~ iim4 ~ bu a I 

defSaltlala. 1 

... :t c~4 i1J·f11 J 6 ~~j.tJ;. lldC fW i 
! 

the holt!t&$ !a the cae, 1Mt tllat:'• v.t.n .a: i 
I 

~ c.m:c * .. c o.!i: ~1 ~lt148 m l 

vir!cb. &1• 6Jf!a!C~ oi! J:ebheq :1.1! delffmed aa4 ••I 
I 

~1 c=a~ .• w~tinh s. a =actr-As buts ! 

=! ~. ~-~. = W::'l ~-ua&fa fUJ:m of eM 

ctefmtt:lm of :obbeqr. 

... apia •. '*- ,..~ tallctaa ~ 

at:acatDW7 ~tzue~tk=, 3"A1 ~ s~!el:11' -.c 
t;tw, Le~2.a~a !ala said. I'• SU~:e 1!1:. ~ 

wauld 1Da '1:\t _., t~tm!.q tJae e...,..isake o2 ~. 

Donn. Graham & :lssm:ialas 322 
REGIST~R'::!j ?~OF'::SSIONA:.. REPORT::RS 

VIRGI!'IIA 3ZACt.J, \'i~~!N!A 

! 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

( 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

which Ia • tecla1ca1 t.ma. Ve •denaaA ·= 
~ebl:•.zy ts~ It !:aa a uce!c:al def!aieim. u 

304 

they l=td aaltJ ~ry !fA: ~ a~t;ad rQ~ :g 

ebe at:ta:r;,l to caaaf~ z-Gb.'MJ:7~ l ~14 GilC Drlk8 tJae 

~. CJA.uly ~ 11 a atc~te·l r-,ahbo!:J, .. ., 

•ueattca ia, aa4 OM ttac he doe•'c ...... .­

doG~ ttM tak!az ODd •apm.tUticd ceca:'! And I 

lltlbdl tlhG he says to ,uu abcu& poiat!q t:be .- a 

Ida aa4 hla plcktaa u up doe8 aot ccastit.te rba 

taldJaa; doataoe ccucitut:e the UPCJCtaticlt •• at 

the ve:7 beat:, aiv!a; :ac=otb:l=g to Ida, canc•e.dbJa 

lab a£Ue oi u.. 1: _,.. cau~t.a tatctaa. but ae1 

aapo:taf:ial .• ad 1 sahdC apta, You ..._., U JGU 

r=oto tha ~ faclte, U ao CDi WZ'fl abut aa4 

JOG ua::e bt.la:tq c. eaae ..s ia .alka Willie L1GJ4 

Taz:a. 0114 ~ma accwa ... the ahootfa& 

pa:l: ... M 18 pf: & 1lll8pCI\ ... tlaaC ,_ WGU14 110& 

c=.vicc Ida. of hbbe:J taut. t.ut.ead, ,_ ...w 
ccxwf.d Ida of au.ptatt zcbbeJ:y aa.~. if tbi.C t.a 101 

Cbta 'tida 1UB ~ &t::mad tzfal ~ foe 

eapltal ~~~rda'. • 6Ciiada t£ria1 ~ fat fiat 

depee ac-clft'. 

%81 CCIIillt 

opfai.GD tt.~ tbia a:t. ,.. comiuad ill the 
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Bow, the defeadam: aoaa ta the atcma. a. holds two 

~ G1l ~::J tf:G y4~~Ul, OCde!:a ~ to fiU IJap 1 

placs t!¥G 41l tM CCMattu. ~- lias ab&Gb.JtG 

d~iml and ccat:cl ~ betb Cha victia aD4 the 

~- lb ... !ntG:rl:pt!GrJ by tf¥t ani'VIIl of • 

pcUce. Sa1th is Wlod• and I 1m of tits cpfaS. 

t!:a~ tlda cftme .,. c:omltDd fa tDI caafaalaa of 

u.G ~Y wit:h tt de4dly vetlfGl• I'm soia& to 

GVeft1d.a ,.- acef.all to at:rila • •• buf.a aacl 

W:,Q ,.: ~-peica. ia 1:18 ~ 

AU ri.shC. HI:. S.W.p .. 

...-auu--GU allo&aua. ne ebu:p ta:CWie . • 

:t.S9 of U. c:oie -'·• as &hti 1;0~ llllliAiiliiJ 

8ilai•lav cffeue ot a · •Miff shof:pa. 

~ at:aeute aDI• bacaaae of 

'tillid'l~»~~ at:icC17 a.pUad witb. 

iltllCBUa f.a defiaed iD tt. We 

11t&ICSIJIS aa effcr.re to 

eot&Gl ca ea:h aad ewn:y poiDt ad etlflllell~ ;ceactn~tec~ 

a. Code eectiall. Daze are, Sa me~ .... ~ 

Code secciaa five tbiap ttat the C:Q!'•IIIIICIIIai~Laa 

,:ova ~ ~ eo eatabl!ah tbe offeue of a 
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Sgppra aald lt'a 

U tha& releases ~ aea: 

.:tut t::igax i1Di1 :1.-& weat tift. 1 '• aoias 

yo= u&laa .. &bat, ~. sa-. • eaci ~&oCa ..... 

eseptt.. 

a. 'IDCIIl\ID: YOU&' a.c. u w stat::ed to 

1GU ~ly, • Gid. '""* laQtD.d co ~--· ay 

evWe-.e. We .. u - .. .acta. wlddt- .... 

pnvtoualy .. ad aatc tbac yea CG~Sf.f.iu e11am aow 

1A the clifienni: 1iabt 11hicb. il 8he4 UpGD ttaa. 

%hie is ,_ aaw have t:o •• a dUfEmrae 

de~ila. naUy, ~- ~he !aldal IIOticD to 

at:dlce. l ncoptu the Qaa:t's nlJDp. l 

ai.Nsrae with Cba ecm:=. qult:e obvtcaaly. 1 apm 

say to JOU • tbe capital lla%~ offeaaa tha't 
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ae1thtn: ,_ .na: ~~. G:4~ ae 1 • ay GCiutr 

~1a paras ema cmpp17 ~ the ~tu.n 

fa!let! to cto. :mt,H tbf.a 11 tbe -- at. ... that 

sea tbea toea thtic. 1;~ yoa*t:e t=-11dtla.sb.c 

capital~ sa tectmieal ~. lM'c bclUaw 

the ec=t can ovea:icle ct. use ta tbe lied aactS. 

of tbe '11Crtl "•~". l1a t$t!ok ~ t:biit is ... 

J.aa-11 wbkh ei.llt%01e CJsi8 pl.a~$.calQ <it;WIS... 

m CC1111'1 AU np.c, ae.at:l..... l'a ao- to ~ 'lf'R.= ~ to ~!b ac de 

oceluia of aU := ~ eet! aot.e ,._ 

.. l«»dfait); Ycua: ~. :c tbat •. 

J:IIC-.1 S. aac defkfac, • wultt nuv ae dala 

tiM alao &be .-11aa whf.cla • ll8da *-all tile. 

caane oi eia ta:fal a· co C. 11411d.aaSb~ of 

eUU:Ia ......_, ae eo tbD wU 4tza -iaathat 

aa eo -=-a aaetaw z. 11iaR:rial, .,. .._. ~••• 

~ ~. objMC!ortlt• er: cetaza. wU1 M 

pau~u; ... 

!8 Cdlrf: All ~i&hC. au. ~7 wUl be 

ovea'alact. .., .. - aotN. 

AU ftal*, .. ~. I tfd8k pezt.pe a,-
wbae - allcuY do DCII la 18 CO bmcla aacl Gal8 Nck 

.. cpaiekly .. poeaUtle aa4 - vS11 Ca1ra ap ct. 
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!aaCZUCC!Ias afte: lunch. 

(Ita CcuR J:eedaed fola ltmch at 1 o·1c1Gak 

p.a. fta Com:C %8CGAverwcl at: 3:52 p.m.) 

1&. IDCI:Itf.Vm: YO&C ...... ve wcalcl Uk Sf 

tlm:e an 4117 wttaasaea fA tba ocar:c:._ 01: •7 

pateada1 witDe8aell « aDJ' ,_. ... vbD aatf.cdpate 

ttaac lhly ar!P* be wU:useaa, "-• ,..._. thea 

l'aON C1a••twa at: tbia ct.. 
• sauw: A:e ,. au naq fc ,.. 

Jc••' 
- CCUIII ... . 

(fte juzy ... nealla4 t. the COIIItl:'*'t ... 

tbe foU.iaa occ.\l&'ft4 ill tbe pt:aae~~m~ of tt. jW:)'t: 

• C«<n't ladies ad 811lC1eeaa of till lWJi 

ac tlWI u.. t wiU ftlhl to ,_ tt. eo.:t•a 

IMtz.t:S••• Aa I &old JaG ,..cel:da71 these 

tutswct.~u •• ct. law ef Clda caae aac1 ,_ will 

taka t11aa witla ,_ whaa 701 nt:tre eo ,.a: J111:7 

sa- to criwa at: ,._ vedkla • 

1'mt ,_., Sflt couidu aay •tt:azt Clac •• 

njacce.t _. atrickea &.,. t:taa Cclal:. a Sa_. 

evitlea:e acl afaaald be ~cfacl. 

ft8 fact: :hac the dafeaditac Mil beea 

!Dd!~tod ir,- a Cftad JtJr:y ia aac evUeace aaatmaa 

Ida aad ,_ ahoa14 noc CG18Uu it. 
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Fa!lan af tlB clefeDJiaa\C to tesCU, c:eat:ee 

ao pl'f11111Dptica aptaat Ida ead• f.a COllldel"iq Ida 

faae.eeace - sunt:, bt. failsa:e Co tea~-fy !a ... 

a eke..,..._. which ra j-, ia .utW t:o 

·-~. 
fta cfe~c sa ~~~ t:o ,_ ~. 

!'eu ••w aoc ..... • aefeaeac ta aaf.lt7 

Dt8 

pnataptScft of fJ!IIOCeacG ftiii!J!e with tba ..,..... 

~ tbe tr-.&1 and !a e~ to ....- ,.a 

to fW the clefndal* ace pU.tJ tlllea8 _. .Ul 

ct. offeue be,..a a zuacaable ..-c. '1'hia ._. 

at ~ pr:cof tcj'CIId en pcm:!bla doutt, a« le 

tile ~leh ~4 eo d!Gp~rora ~ 
c~lvai»Ja c~(J.Vl;l;tlatA~ of -~. a..~. 

8111pi&b SJr pceDC!lJ.t7 of p!lC !a GOl f.l\aiSb far: 

a ··. ·•~-t 
....v~=--

Vac!u the ct:aqa asc~c the f!G':=:eoDA· 

ualavfGU7 aiag a pist:o1 ill the cCIJi'Fdf.lsic:IG 

Donn, Graham &. Associates 
REGISTERED PROFESSIONAL REPORTERS 

VIRGINIA BEACH, VIRGINIA 

328 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

315 

&ccorrdlD811• 

AU ri&hf:. au. 
a. G.ll&1AD»: !i\7 it pkue de r;oazr:s 

-=- the ,..~ t:tJo c..,.. 
caU f:iaa1 usmJau. ,_ lbac 

eriGiace • tbe 

caae we. • • 

:t HI:. ..... .., 

...... is - trrideAce ill -.eft-· Ia wbat• ,.. .. a sroup 

see w~at tbe7 ..... aetemfae £• Y'lltne 

what Cite law !a. !'lwl ,_ u a IE'_, of 

will cat. tha facta u JeRI cfet:endae tbea · 

c-. co ... Jaw Cbat the Caal1: ... stNa ,_ to 

hGCh .,... WI:Ciic&. 

l'llatncd.ca ..... 1 deals with. pcea181*!a 

of f.aa0C811Ga. xc bUical17 tell8 ,_ t:bac ct. 
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this CMIEIZG81 aft4 tld.s Jft8111Ptiaa of imor~~Dee 

aca,. ~ lWi vacu 1\Wd& cs. u ,.. u a 31117 

fiads Cia& he is pf.lty. tlds ta.a:ucd&i alao 

powe tbl pile of t:1ta 4ef811daat be,..t a 

,...._.la dDc. ._, tlda ••sa•c ... ._,_. a 

pou!Jt!e ciGubC oc: INayacl ••atut:lGa. jwc MJ..S a 

auGIIIIIate ._.,c beau • ,.... aGIDI J-...c. 'lba 

t.a:.Cfa tau. ,.. Cbat ,_ caaoc -.. ,.,: 

~ ca awpf.ct. • a pzafla&»i1£t7 et auUc, "*• 
l ..... s. t:o ,-. - .. ·~ ~ facta ia the -

today, dian ia u napkt. u t:o tt. etaaat.C• Sa 

..... •t.a - Chen fll .. pr-obaliilltF t1at: • 

defeadaat is plhy. XC 1118 1lem pr,... altaolule!7' 

faa a pistol Ia tbe ccretaet.- of a aa:~ 

Iast::ftad.al 3 cells ,_ tbac ,_ c:aa ftad dl8 
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...,. two a1temaee jt:~:en cbol• ia t1d8 c:ao. 

--'Y wt.U be a:ml1Ja4. a.rt.es Izta=w, . • ... 

(Do juq :at£%84 co ccraau.mt .a:"...,. 

414135 p.:a.) 

ncctt vldle th8 .i:=1 sa caat. 

33S 

111. ~~ ibit ufeaJII:at cbjecta co* 
samdaa oi ~U. tltlltu 1 • tbe baia t!a1: 

~ Jul:l•tt.s 100.u eat~ too.w £:a n.asa:r.~~ 

Jur, tuc:cct1•• b7lleublaa, lllloeb ead lfldd&e. 

.......... ~ ........ t.ba np&. ~ ldcdl 

..... d:ly, ..... bela ~ "' tba Ccalt, 

tbale s..ez.ct... :aaczucctcae sr•te• bf' t11a 

Coud .. f1:e tba - Daaltlea Y011awr iasa:.Uaa 

se-t aat1 drafAIIIdac objecta ca t:t. baata t:11at !a 

CCIIt»iaea a. pr:....,r;Saa of· tmfxeace ad l!ze 

tt.dea of J:•SGPahle c!GabC wldela IJef.alla tba 
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ia Cbs: Iaatzuo:t.oa A1 flJ.tauOQlibla ciGubC !a a 

· ~c hailed aa ,am: ~ JUdiP"ftt Alr~ a AtU 

aat1 blpac~l ~!Uem~ ol all t:he ~ fa 1 

tbe csae." !I _. tJ! tbe -.N ri"tculacd ·~• 

~ ptt m •1 t=atrt~u. b7 aaJboc17 at: aay ca 
ard. 4ppL""=tly, .. coc c1te.~ by ~ ~.A 

a&7 1epl ~ie-- ':dllt:a~. 

TJaa 1=&-at=.Una .tasc=a::icl:l dllc'a ataw 

m ...... SecdctA 100.24\ £a ...a aupar'.oc ... 

CM C.UIIIJ'Ml&Ja 88 beil~S llOC Glaly aat ...... lMte 

aa Mce.:et:e at:ataw.aC tJf tdB.C a ........,le 4albC II 

• cW'ta .... -*Ject:a Co tbJ pillldq of 

.. ~ ... ,, ... 7 wn!l=lt etatu - • .tw:7 tlat: 

off et.cpa. ., ...... etemtead• ** ... thrup 

~e. -. •• teatU1aci • ctatau. t~ac t~a Jut:7 ta ct. 

a:t. of tac:. ia .... PI'OPC1J iaaf:zucced co 
..._. ... if eta cbaqe baa IMtea .. ..,.. be,aacl a 

hU.ab!e daabc. Uface1Wl1J'1 the Coad by t:ba· 

snrac:tas of t:ba m.~ has db:ected a wz-dfd 

ID ct. «a4Sataaat allaam& CI1D use· of a 88te4-off 

aJtotam a tz. ~~ of o.t!ftce aam. 1ac1a. 8IUI 

et'NQ' eles~~~at 1u1a to be prona sa a czitrdawl c:aae 

aod the CCI:In taa foaDd as a uactaJ: ef Jaw dlU eae 
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of Cba alaanta b1s baeft (COfGil. 

tbe sae abJectta appU.. to J.utz=doa 

1lralba: a ptatM 1;7 t~~e ~ - t1ta 

4afia·1t1ce of eave4-of1 shce... the defe.-c, aa 

.,_ taeea iad:!•ate• to &18 Ci:m:C• alao Sahllds to 

........ tuD:acciat vbiol\. * r.caR ta4ialte4 

fa wuW aoc paa&. wiakb nlatea to t.he cbe'&e of 

•&tal ..-.- eac1 t1ta pattaa of aa su~ 

wldch ....... drat: u t.la Jwt be1ieve4 dac. tile 

cWMAiiia& .. -- of at:t:eJpCed nb1:tesJ .. 
oppaead to~ tbat Chea bt wa p«tcy ef fsnt 

cYasree ....... _,118 Chi.& &18 OCIIIr elem·•• '*' 

~ 13A,.. nataed • Cl:e INiaia .,­

eM Ccaad llac !& coaeluded u a •ted ef Jaw Cbd · 

.. eaa.,.. W c~ nbbez7 of w. J'llck s.-. 
a. Hfecliwly. t1a c.n thnaah its ntasal eo 
-~ • iaat:ncei.ta 1u qaia ~a wnsae 
ia • cdldM1 .... 1lldch ..... 11e 1dSb • 

Caa& 1ld wtda tba .JU1:7 aa t:t. t:ic of fact.. De 

jaty a...W lave baa ....,_17 faec:a:wtect aa to 

kCh po~ef,I)Je e1e.,...... cd ~abbd7 aad aueapced 

nbii41E1 eacl ..._ w.dfata l& ecW Z8llCiec Sa euta 

eac~. apfa. fGc t:Jae nc-. w pntleft8 om: risll& 

c. aatad.t aabae.-au,.. a tz. c:o.c -. tadtaace.t 
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we might, aa instruction eabodytas att:empted 

:obbezy as such. 'lhe san:e arsuss:ent applies to . 

Ins auction 13B • which also was refused by tha eouJ. 
1:1£ SHeRIFF: How, tA"ley don't know w!llt they 

Tm CXllllrZ: Well, bring tbe jury ouc here 

and lee m asl~ them utac they need. 

MR.. 'WOOIH\1m: .Ju4p, I tb!Ak 1C' a up t:o the 

juzy to ask if it wa11ts ta ask a question; that ~ 

ua the C&18S wbo bave to coa.e fca:wud and inquil:e 

of tbe Court. Tbay have now sent back word by the 

Deputy Sbu:iff that they dCD't bave a queaticlt. 

MI. ntmlNS: Tbe)' are talld.Da about whether 

to ask a quest:loo. 

TlE CCJOIU: All right. We w1U just. .alt. 

('.rhe Jury returned to ~ cow:t:toaa ac 

6:40 p.m.) 

':IE COUJ.a: All rl.ght, sil:. 

J1m! ~: TQI.r Honor, the jury woulcl 

like to address the bench. 

nE CCUB!r: AU ~:ight. sir. 

J1Ji.Y Foai2SAN: The jury wishes t:o 1mow does 

t:he word "capital lll.l:der" mesa capital p\tD.iabmaatt 

'liE. cam:r: capital uurdcr may be punisbable 

by death. nat's the way I wUl bave to auwer lt. 
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that i.s not ~~datory, but I 

! 

It is not 

a ea~ital offense may be punishable by deat~. 

(The jury r2t:urnod to the jury Too: to 

consider t:h.!i.r vardiet.) 

~.. uocntlAP.D : Judge , the! CO\trt has ::-.ace 

some statement to the jury 4s to the definition of 

capital t:!:Urder and t~hnt it is and ~·hat it: is not. 

Ye believe that the jury vas fully informee threu~h 

the Court's L~structions as to What the law is in 

t~!s particular ease and that any further 

explanation of t:ha.t lG:- You.ld be inconsistent with 

ehe ~rinciples of the inst~~ctions previously 

submit~ed. We did r~t interrupt the question or 

answer by you, but ,.1e ~..1lc~ like to nat-1 !'Ot:e our 

objection to it and acRin move for a miatTial based 

on the Court's answer just propouuded by the Court. 

THE COURT: I'm going to overrule the motion 

for a mistrial and note your exception. 

(The jury rl!turned to the eourt:room at 

6:42 p.n.) 

JUR.!' Fem:M:\~'t: Excuse me, Your Honor. '!'he 

ju:y would like to address the bench a~ain. It 

states here, "!f you find !rom the evidence that 

the Co~vealth h~s proven berond a reasonabl~ 

! 

doubt tha of~enso as charged, then you shall find the 
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defendant guilty and fix his pun.islmmt at a tem 

of hnprisommnt far life or fen: any term of not 

less than twnty years. u Is it otar preroptive to 

affix tbat punishment? 

nB ca.mr: Yes. You must f:f.x the 

punishment 1n tbat case within the Court' a 

1nst:uctials. 

Tm Qlmtt: In accordance with tbe 

iDstntctions. 

('lbe jury retired to the jury roam to 

fm1:ber consider their verdict at 6:43 p.m.) 

(rha jury returned to tba courtroom at 

7 o'clock p.m.) 

niB CotlRr: B1ve yea. arrived at a vexctict, 

ladiea and sentletren'l 

JUltY EOREMAH: Yea. 

Tm coma: WG.tld you band n:a the verdict, 

Sheriff. 

Would 101l read the verdicts, please. 

nJE CLEBX: "We, the jury, em. the charge of 

the use of a fixea%m. in the ccnudssioD of a felony, 

find the accused guilty as charged in tbe :flldict:men 

and fi: his punisl=cnt at one year in the Virginia 

State Penitentiary." S~d by Foreman, 3. Worsley • 
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Ladies and gentleman of the jury, is this 

year verdict on this charge, so say you all'l 

7BB JtlltY: Yes. 

341 

nm: CIEP~: 'We~ tbe jury, en the charge of 

poasessioo. of a sa-wed-off sbDtgun 1n. tbe cormdsaion 

of a felcny, find the accused guilty and fix his 

punishment at life !mpriaamnent. n signed by 

Forezr.s111, J. Worsley. 

Is this your verdict, so say you all. latU.es 

and gentlemen of the juryt 

'llE JURY: Yes. 

nE ClEIUC: '~We • the jury • in tbe case of 

capital murder, find the accused guilty as charged 

in tbe indictment." Siped by Foreman, J. Wars. lay. 

Ladies and gentlemen of the jury, is this 

your verdict and so say yCJU aU? 

DB JUB.Y: Yes. 

TIE courr: Would you like tbe jury polle4t 

Hl. WOODWARD: Bo ~ Your Boaor. 

Tl£ CCIJB.'X: Ladies and gentleam, we 

appreciate ycm: service here these past t:w days. 

How • it will be necessary for you to be back 

tomorrow moming. We will bave cae other matter 

for your coasideratica. We will ask that you be 

back at nine thirty tcmorrow morning. 
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Do you vant to start at nine thirty, 

gent:leuen? Would you ladies and gentlemen prefer 

to start at nine thirty or 10 o'clockf lJould tbat 

be easier? 

A JUROR: As early as possible. 

THE cana: Well. I will ask yea, please, 

do not cHscuss this case with anyone. Don •t let 

anycne discuss 1t wit..'l you. Don't read about it. 

Den 't uttch anything if anything should be on an1 

news media, bu.t please be back at nine thirty 

tomorrow moming. You're now excused until that 

t:fme. Thank ,.au very I11lCh. 

('lhe Court adjoamed at 7:03 p.m.) 

TIE COURT: AU right, sentletaan. 

MR. WOOIMARD: Your Banor • for purposes of 

the record, we previously nuved to sequester the 

jury after the verdict uas returned. You have 

indicated to us famerly tbat you uould not do so. 

lle believa the sequestration was essential so that 

the ju:rars would not be exposed to any outside 

pubUcity. the Court bas indicated its mUna to 

us and far purposes of tle record~ we except to the 

%Ul1ng which JOU bava made. 

~m coma: All right, sir. 
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tba record auch motioas as we might nake as to the 

two cases, caasiderlng the verdict that bas been 

retuxned tmtil such t.f.me as sentence is imposed by 

the Court. 

TIE OOtlrl: AU right:. sir. We will defer 

sentencing m those two cases until tbe otbc: case 

is CCDCJ.udcd. 

MR. WOODWARD: All r~. sir. 

TlE cot.Dlr: AU right. gentlemen. We will 

recess or adj oum new until nine thirty ttuorraw 

moming. 

(The Court adjourned at 7:05 p.m.~ Decembex-

4. 1979.) 

-----oao-----
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MR. SAVAGE: If Yo\C BaD.: please, a: tt. 

be&f.=ial of this t:rial, w 11ICJY8d t:Jat the oaaa 

be CC1DC:ftaue4 because of Cha pubUcf.ty of oebt:· 

offeasea which blc! occm:ncl. We also mcftld that 

tt. J1SJ' be aequesteftd ~ au tba 

parttou of Chra U1al to avof.l:l aay poaibUif:y. of 

cGata-fAetica by cctac: with publ!eit:y oc 

Die BUtem s-. t:oaa,-•a vt.zraf.atm•rUat: 

paper bas 8A aot:CIIDC of JUte:cky's ~~1, 

~·portiq tile :esa1ta of tbe Jta:1 vedic&; aaa, 
ewa ,. .. t111a tblc. tlds aztt.:le af.qlea cut: &1lcJ 

fJWUeaphla1zea tha tutiaaa? of cae -

•U.S•, thee wicaeu be fa& Ja&17 C.b7. Bee ely 

fa tba.C tbe ,.., ckaaaeic I ba1: - tea~iaaly is 

Ia ccafUci: wit!~ 81.10Che Cca IILJDtrealtll tdtaasa • 

C!lac befaa o.eacer Data. Office&' lata '• eeat~ 

ta ao& aec fc&1:b m the cticla. 

w.. at th!a 1:!ae, 1IWMI tbe c.un: for a 

alat=ial aa the ~ of CbJ.a publief.ey w!W:h• 

•dcaabtedly• ,.. awf.lab1e ~.&ad t1aze ia no ,.,. ~.« 

the Jadae ~ uy lt: cUe! DOt came 1ll cmtact with 

tt.ae jwon, aDd fcc Cbe Coul1:'a nfuaal to paac 

em: ear11s moticaa f.: a CG&Ciaunrce &ad fct: 

..... t.eriraa. 
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I ak cbat th1a Utkla be ~ U aa 

axbiblt: aa beb&lf of tbD t!efeadaa&. 

~- CCIIII': All ri.gbe, sf:. 1 vt11 file 11: 

aad lllllca it: a paR of tits nccmJ. I'm pfq to 

day ,.a: eottca •• 1ll'llke :tt a pat e.f tbe ncc4. 

Ia tllace illl,cldq e.lllo .., befom w call 

the jm:y baekf 

MR. VCXIJNAID: Ycm: Dace. C11e of the 

wltaea&e8 wlat w tad oaaaiCDeel 188 Cbfaf 0 1kiea 

bel!na tlat ta 1a bel:a u ,.~. I wou14 ask tbae 

tba Sbaciff -~ ble wbenabcutll fa a:cle1: 

t:bi.C w ~ IJe ee:cata of Ida appearaaoe. 

JJB1V1'Y BAIIBS l Ba ..U 118 WGUlda1 t be ban 

uaW 1Z o'cloclc tocta,.. Sa said be wald be at 

tlla 1IOCa1 lf ,.. ...... Ida. 

m muxra AU rial*. a£:. 

Ia t1ce aa,tldas else, aeatlelreaf 

.... •· ,_ .-tlelraea .... c to llllke opeams: 
atatemaa:ta to Cba jaJ:Jf 

18. GRDZAID1 'lez7 laidl7, Ycur: BDaoc. 

DB CX>UII: ~. Voadullrif Ma:·. s..aet 
o-. w~ sad Mzt. aa.p nocldiDI hae&fl 

affinaC1wly.) 
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vbat: tiWJ hlari.DI is all abcC at: thia tfaa aad 

tba :rou, i!JI8f:lemea caD aab J'Ol1l: opmiea 

AU zisht. a!z. 

lB. SAVAGI& Jla&C a lldaate• Sbu:iff. 

5 

-. C~UZZARD: Yo= &aaoc .. ,.. be ta sofas 

to D"CJ:U~:c the Jar, u co tm. pi:OC..._ m ttd.a . 

tri.&l a4 a18o --

DB CGUa'tz Yea1 aiz. I'• pia& t:o tall 

t.balll whac tba pr:oced&Jre vUl. be jst aa I 4ld ill 

tla pciol: ~tal. 

Ill. WOCIIl\ID: YOIII' a.., fa tba fin& 

atap of t1WI ~. ,_ iut:ucted tba J\117 · 
I 

talCfaU)' tbst: Chen -.a a ~ of ti"''nace I 
I 

wJW:Il a=acw aac1 ~ to tba afeadaa~ 

~ tba p~:oceedtap. Of CCIIZ88• ·tbaft it ! 

ao pr.......,U. of taa.oceaca aa anx:b at: 1:hia ~. I 
I 
I 

We do heUeve, ~. tha& tbaft 1a a ~ 1 

I 
apfuc Cl1e death peaa1c,. liwm t18 buftlaa vbicfa 1 

baa to be mat bJ t1wt Cnantwas-alth. Evea 1f it 

... ca tt. it: is still ace ~~tadatc~:y, of couae. 

ve W0\1ld utc tbl.t d1a7 be ms~ tlllt: ttma 1a 

a pnaaapt.iGa &IJSUa~ tiD appUcat:iaa of tbl death 

peaalt7 ill this ~la: caae~ 

1m ccart: x•a aart soma into laatzucticaa 

I 
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evidence• ~ Court 1d11 stw ,cu ft2:tbDr writ'ball 

taat:Neticaa ~ -~d to t:1WI .Ctu and u 

that time JG.& wU1 ret:iza to JOfC jUZJ :roaa to 

am.. ., ,au: ~- w1t:ll -aJ:GilCO to piiD~ i 
! 

stat:ared frma tba attar.,. .• 

Ill. GBTRABDs If 1C pleaae t:be l!ltl.~~ 

HI: • Woodulri• Hr • S&vasa., llkUar &ad JmlttltaaG of 

Jay. ••m x~,_~. I 
l 

~his 'CmellldiUt .. VSdlltlCG. tlai: ,. 

will ceaa:Lc~~. Wbac H~r ..... .,.Wd = *· sa.aa I 
I 

J· 
cac-~ at thil acap of * 

1 

yea w:W. C.WidaJ:. • 

~~c.--= aaa$8 Sa to Siva 70U 

~ICC tba eriAeD.ce to be 

the ~ of Becter:la - the Jl811G:CIPI8D 

Couee&ioas wttb the VtJ:af.a!a PeDal S,atea 

tl1at: -- fal:t111as: wid~ - reccri8. be vill. 

! 

)'cal ~ ill 1976 WU1.'1e Lto,d Teenar wae cCilri.Ue4 I 
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7 L. G, WlUGl!r. called as a witnesa ca bebalf of tt. 

8 

9 tea~1f1ed as foll.awa: 

10 

11 

12 

13 I BY MI. CRIZZABD: 

14 I Q Ml:. Wdstc. state yma: =- t :roar add:ea 

1s 1 ad 10UII: cccupa.tl.o:l, plaeae. 

16 
1 A L. G. Wri&b=, 3U7 West Cla7 Street:. I'a a. 

11 SupeniaOJ: wtt:h Che. Vtz81aia De~c of ~icaa. 

18 Q 

19 I Sapenisioll with tba ~ Depttteaat of Crft'ectiGas? 
I 
I 

20 l A ClaaaU!cat:ica a&td iamate zeccrds. 

21 i Q And .. SupenisCIIl' of tbe ~ fD 

22 \ tielwcmd, ee yea fmdl:f.ar with tbe recorda of df.ffenat: 

23 I iaaataa at tbac inad.tt&d.ca? 
I 

24 I 

2s I Q ra putteular, bawe ,au bad occaaica to 
Ll ----------------~------~----~----------------~~ 
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e211m:!ae aad check tbl rec=0 of the defeftdaat ill th!a 

pll:'tk:ula: case, Willie Lloyd 'l1a:aer'l 

14 

Q Do ,a= ~ec:«d& reflect:. a:. 1fhea he 11118 

first cCIIIDitte<l to tbe f.asC~utiCD 7 

Q Aacl fcc wi1IR dU yea n.ceiw him, a!:? 

A We ftCGf.ved Ida pa: a OZ'dez' of tbe 

Sout!atmptGD CcuD.ty Ci=uit: ecmt. cfate4 Septeabu 21 .. 1970t 

.A Yea. au. 1 do. 

(Docnaeat sbtMa to defea.se caunsel fcc 

esaatedca.) 

Q r= pazpoaes of :ldeaeifj;catiaa, Ml:. VdPt-. 

I fa t1da a phctcetad.c COW of tJte Ol'iaiaal CID.fut 

A !Ia& 1a tJa odsiD&l ardes' • 

Ja. a.m:zAID: At: tb1a t=e, Yom: BaD«, 

Cba CCIIUUI uealtb weald offer t!8 conricCf.m ftCCC4 

QJ ewec••l.th•a Bzhihic 21. 
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L. G. Wright • Direct 1S 

2 Q 

3 mstitu:titll in Sept.e=ber of 1970. air, are you famtlt= with 

4 his ncord as resuda crf.m:faa·l violatia:ls fl:cm that date, 

s si:'l 

6 

I 
7 I 

I 

8 I 

Q Wbat do ygae :ecords reflect:, s 12:1 

A OlD: DCca:da shew feu: additlcnal a6lltterlee8 • 

9 I 

I 
10 I 

fin& CI1G beiDa a CCDVictlca :Ia the Ii1c!JDcJAd City Ctzcuit: 

Ccuxt• elated H&zach 22. 1972. ~ crima ,.. escape. 

:: I 

13 

14 

15 

16 ordez. 

17 

18 

20 

21 

22 

23 

24 

·")­-.:> 

A 

Q 

A 

q 

ia CJds a copy of tba~ «de%7 

Yea• air. 1!bat1a 811 actested copy of tbac. 

Aaa •~ •• t:be BeDteace m thac caaat 

na aeateace ira tbaC case 1t1a aaa ,.ar aac! 

ML CRIZZAID: Cc•aaas:tllth weld offer 

lab:Jbie 23. 

OJu:ked iD avidenee b7 d:e eoan aa 

Ctwmcntoaalth'a E:hib:J.t ll•zher 23.) 
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?~ .. ..., 
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25 

16 

Q A:e eben an.y mc:=re c~tcmat 

A Yea, s1r. We bava a eaawict:ica f%cm tba 

l'cwbataa Ccuaty C1%cuie Ccart, dated February 12t 1973, f.: 

unlawful wom.dms. rtw ,aus. 

Q Wbat: .a the data em tba-c. siJ:'l 

A Feblr1.1fty u. 1973. talawful wc:aaGlns. ~ 

••teaee ,.. flw yean td:h foul: yean ~. 

Q Do JGU bave a con of tlat %'8COI:df 

A Ytlflt sir• l do. 

.... f.Dsttoa.) 

Q I shew )'01 cJWt. su. aad ask )'Cft11f th1s 

\ is a copy of the CGilYictf.c:la &Gill Pa.tbataa'l 

I 
I 
i 

I 
I 
I 
I 

l 
I 
i 
I 

I 
I 

I 
I 
I 
I 

A 

Q 

I BY Hl. GaiZZABD: 
i 

l Q 
I 

Yes, air. lt: 18. 

a. GR!ZZAID: CmacalweAlth wou14 offe~: 

! j 

I wcmndins b:oa Pcwbataa, sir. wre there any aeblm cmwf.4t1CI28'1! 
I I 
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10 

11· 

12 

13 

14 

15 

16 

17 

18 

19 

A 

Chesapeake City Ci..,uit Com:t, datacl ~ 26. 1973, 

maUciaua WGIIatdma. Tn ,.a:a. 

Q 

A 

Do Jal have a copy of Cbac :ecc:rit 

Yes,. skt I do. 

(J)octaeat: sl1Gm to defease cauaael fc 

G'l'mfnatica.) 

Q 

City of Cbesapeate. aut 

A Yea , au, f.t is • 

Q 

iD Cheaapeaka fa 1973 • wu Cha CCIIWicf:f.ca -- ,.. tbl 

defeadaDt: CGIIVicte4 of aay cthes: felGG:Jea 1fbi1e he WS m 
20 I tba ~C!.=7'! 

17 

21 I A 1'88• s:t.:r. We !ave a aen.teace &em PCifllaua 
I 

22 I County CUcu1&: eoazt:. dat:e4 Mm:h 21, 1974, ~. aeccad 

23 I daap:'lle, 10 ,.an. 
I 

24 I Q Do JOiil. haw a CGpJ' of that: hCOI:d, sid 

25 j A Yes• aizt, I do. 
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1 

2 

3 

(Doct~D~D~ ahcun to defease couaaal foz 

esam!Dacicll.) 

Q 

4 1t 'a a pbatoatat of a cctiflecl copy cf tbac cc:nvkt:lalt 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A Yea, aiz. 

... GllZ?-AiD: Ctlauaxcaealth would offe: 

iato evidacce a certified cow of t:t. m:der aa 

16 Bf MR.~~ 

17 Q 

18 that ,au had wen offeases which lacl OCC\Ift:ed rithia the 

19 peaal system 1tae1f1 

18 

20 A Yaa. sir. I 

21 

22 

23 

24 

25 

i 
I 

!&. WCXIII\ID: !bat' • all 1 bave. ~ )'CU. i 

nE Cllllr: Do yea need t:his wii:Deaa aay 

fm:1:hm:1 

Ma. GllZZAID: I dclll1t bel.iew so, Yca2: 

Ben=. I deB' t t:h1ak w do. 
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19· 

I 

2 oataU.. 

3 )ll. CRIZ?ABD1 SergeaDc Poole. 

4 

5 

6 ...... oC)a •• ----

7 

8 

9 DR 1. 1091&. ca13.d as a wttae.a GD behalf of 

10 

11 

12 I . 

13 DDIC'.r-

14 

15 I BY .. GBJZZAaD: 

I6 Q Se1:pazJ& Poole. state ,_... aaa, ycam 

17 adckeaa aad ~ oecupactca. plaaae, sf:'. 

18 

19 Virgb:la. Sftgeeat; Gl the JTanklfa City Polka fOfte. 

20 1 Q 8eJ:p8Dt: Poole. ~- 10= at:te&rtlca to 
I 

21 IJ'aly 12 • 1978, d1cl ,_ lave cccuia:l thae date, air, t:o so 
I 

22 ito Sad.1:h .Jewlen ill Faaklia? 

23 A I did. 

24 Q Wbaa ,r.a WDt fa. air • could JOU taU t:be 

25 lladiea 8lld pat""'- of the ju:y Gt ,_ flz'at: Gbacved2 
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3 

4 

5 

6 

7 I 

8 

9 

I 
10 

11 

12 

{ 13 
·· ...... 

14 

15 

16 

17 

18 

19 

I 
20 I 

21 I 
I 
I 

22 I 
I 
I 

23 I 

24 I 
?--:::> I 

D. 2. Poole • Direct 20 

colal:ed ale with his aun po:l.irted. at: ldm. 

Q Wbl't 414 you do a~ tblt tim, s!%1 

A 1 haac1cuffed ht:a with bia hmda beMad Ida 

back aad tuDicad him fNer. Bt lllda tbe atateft21at to ma, "I 

.,... x•m CD the _., back. •• 

Q .AilCl vbo .. this - cla1: 7011 -

A Willie LloJd ~ .• 

MR.. CIUZZAIDt AU %igbt:• siT. Allhllelr 

*• Voodulrd. 

Ill. WOIIi\ID: I have 110 queattcma of 

SeqaallC hole. 

Ill. CllZ'AIDz !haalc JCU. Yau caa 181& 

I 
! 
i 
I 

I 

I 
I 
I 
I 
i 
! 

I 
I 
I 

CtN'OOJDteal.:h nata. I 
Mlt. WOOWABD: Ya&~~r BaDa.r • wa law a atia.l 

1 

w wauW Ulra to 1'8ka. 

TlJB CDJIJ:: AU rial*, eu. If ,_ ..w 
take ._ J-=:r auc. pleasca. 

(!be .i'-7 ,.. exclacled frail ct. CGILCtroarl1 

aDd tDI follov.iaa oceut zwt ouc of &he pnaeace of 

tba jul:y:) 

.. i.JDCIH\RD: Yo= ..... - WCIIld IDDV8 h 

atrika tba Cra11 CIUJea1th*s evideJlce !a tba 
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6 I 
I 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

21 

Cc••• ·-.elth 
1 
I 

to so fona1:d .. f.c tlaa .1'=7 8VeD &o ao fGI'tSAd i 

8DCl Chose two atadla:da au csucaly kaaiD u 

............ of tba de~ to aoc!ae7 ia t:be ! 
l 

fut=a -- 8CIIe Rbtt:Dmy staadaztcJ of ~Ulf:yl 
I which l aulat• 110 tldl\ c:8a de.CebtDea wbeebaZ' Jal I 

ba - J'UI:7 • judze t C(IN ., JIDltll act:ome7 CC 
i 
I 

I 

I *· ~faaar4 l1u aale Ida opeafa& atai'eataaC.I 

Bit toW t:twt. Ia •14, "ftera aze 111re laotGI:a." I 

..... uc ...Sf.aaed ac:ne--.... .. ... - I 
nf.c1eaca of at=c:!-•• bas pnduo:od aot'daai 

-~ to fa4icat:e ·~OCI~ to the ju:y I 

at: tld.s ~ ,..... j 

I 
tlwarelw8. !Ia ~ waU hlow ia ita apcteaee ! 

I 
i 
! 

paJ:Cfaalu ease aa cce;•nd w1tJa othelr ea11es c!aea : 

aoe .. a ...S caanot meec tile I'Mdlll'd of 
i •tz-oelou••• u see .f-.f:ll fa t11a a'tabl code. DB& , 

ataDttaCtl llldfcatea baf:altty. fta am:e alulatiaa 

of ._.... legally f.a DDt: lmulaltt:J. 
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10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

t:eaote1y approach aay cf the casu. ftte caly ca.e i 
I 

ttat:•a tt. --=apl:1m to tbat: n&Ja 11· tbl\ ~ i 

tc ldzre eel that ,.. kutal • top of be1aa ru:del:l· 
tc bf:ra. 

1 

pbaae bt8 tta bazdeG of ;o'b.a f~cl with tba 

evldeace. Bl bla to J*CMI 1Je,_4 a ~le 

doubt -· be baa to -- cut 4 pdDAl fac·ia .... 

Ill •aoc ._..eo. 

abGat atzoclcusne•e," WOII1c.t be ..,_.. we beUeve• 

ctae paaaetan as pnri.de4 fa tJaC ~ 
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I I 
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3 

4 

s I 
6 I 

! 
I 

7 l 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

23 

-~ aow be sewctc for fail=e to JCOW eitbe:r 

of thoae t:wo elements. 

1 ncopize the Sup:eme eourt•s case of 

&eior ftCOJ:d beir.S u etemant of pracUctabUity of 

futun belavlor and the jurm:s ua0enta1lc! th&C. 

but at:l:oc1aaslless is acmecb:Jq else a&lm. au ha 

baa to paseat: ev1daltce bMD:4 ~ ~ 

poiD=. Ba has aot clola4 so. Be bJJsa1 t ewa 

pz:ecW ldv.Gelf of sofAs fcr.r:terd CD tlat 

parti=lu aa.,.et. liD baa aae aspect aal t:tst•a 

danp:oaaneas. 

DB COlli%: 

MI.. Glltz?.AID: tf 1& pllaaae the Coul:t• tie 

evUeace t.bU hla pnyiCIU81y beea p:eaeut:ecl iD 

th!a case covwms tbJ:cu&b lxb:lbita 1 t:br:caah 21, 

I heUeve, abaw cleul7 that ycu haw a defeuclaa.t 

who !a a ~ cold, TI8J:1 calcu~ faclhric!ual, 

wz:v· ..tbodtcal fa h:la tbfaJdq• very setbodical 

ta IUa ac~tms. !he evideace sbcws cleaztly fnm 

the tesdliiGilJ of Off:lcm: Bd.D t:bat: tie defasdmi: 

napaaded aftu he saw him. aa sa1d. "lf 1 see aay I 
I 

more cops. I'm go- to start ktllfna," aDd thea 

aa ha arvea cue of tba atace. be stuta ldl.U:&g 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

25 
continue anytime he is threatened or in his 

thoughts he feels threatened, he is going to 

punish the person who threatens him. That 

punishment is going to take the idea of violence. 

That's the only response he has ever exhibited in 

any of these cases. Violence. 

The jury can on the evidence we have had 

l 

I 

I 

I 

I 
i 

on the record alone come back with a capital murder: 

death sentence. Without going into any elaborate 

detail of argument, I disagree with what 

Mr. Woodward has said. I have got all the 

evidence in the case, all the facts in the case. 

I can argue to the jury that his conduct was 

outrageous; that it was wantonly vile; that it I 

was horrible; that it was inhuman and that it I 

showed a depravity of mind and it was an aggravated! 

battery, more than was necessary to commit the act I 

of murder. I have got the evidence we have had in 

the last two days of the trial to present to the 

jury on that point. Without belaboring the point, 

I think clearly the jury on either basis could 

return a verdict of capital murder and the death 

sentence which the Court would have to sustain. 

MR. WOODWARD: Your Honor, before the jury 

gets to consideT whether it wishes to impose the 
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9 

10 

11 

12 

.. 13 

14 

15 . 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~tb peoalt)t, which is a aalact:We dec1s101l aa 

its put• tba CCI'IN1awelllth DUSC pZVN be,_a ·a 

na•IJdabla clcubt: aae of e. factols. The fint of 

which ... ~-· baaed Upall Ids pries: 

COI.Wicf:lc&t aa4 ·tbe 88COlld of wb!cb .... ucl tt•e hl 

tba alte1:aad.ve -- os: that Ida CCDdae~ ia 

c.-tttfna tba oHeaae f= vhfab. he ataods ctazpd 

waa OdtlapCB817 CIC ~7 vUet boz:lble C 

tDhlt'fiD· !a ttat it tawo1ve4 ~. ~ of 

•W • u agra.ec.ecl batte:y to tire *dis. 

Ia llCMlse cJoas t.h!l bolw t.or:tstre. Ia 

..,_ cloea 1f: mvolve depravit:y of .m4 such a 

I 

I 
I 
! 

wa,., Cbe o.aae of CoppoJ.la, tt. cue of s~. 1J~. 
-.a. 1aac t1t1aa sa ...-ted batta:.,. 

••• t:t:a s.-. Coult:. a.. .u ..,. t~at I 
£a raacMb~ ~ t:o acCDJpUah tbe act:. I 
m.t Mr. Gri.uau:cl C"''DGGO: ......,. ac tb:1a paid sa 

1 
I 

D&-. ,.. ~ ~ ~ wbfc:h ~ i 
i 
I 

tba shata ,.. fatal ad ba taleS )'ell ef.tbw of ct. 1 

laat: f:cfo ahota cauw have beeA fatal. Of~ Ala j 

bdoa !utead of caca fa npU sacae8111aa daea· aGC 

cawcit:ute aa a&Favat:ad ba~ aa 1aa beer& 

Donn, Graham &.. Associates 
REGISTERED PROFESSIONAL REPORTE~S 

VIRGINIA BEACH, VIRGINIA 

357 



1 

2 

3 

4 

5 I 

6 

I 
7 I 

8 

9 

10 

11 

12 

13 

14 

15 . 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

27 

c!ef!ned by tb3 Sup:ame eou:t. 

)Z:. Cdszard at: this pomt. !ex~% 1i::c«*'t b 

thia ~1 case has no evidence • we submit, ftll1: 1 

you to 8llt1 to~ juzy, "I'm soma to lee yoa 

apecula.t.e latezt abaa1: ~it's 'ri.ls, wha~ 

tt• a Gttb:a.SK~W~." We say to ycu ai: 'this poUlt. t.la't 

- element, the ev.tdence auat: be at:r:uck. 

Hr. Gl.i.szar:d eaa ao fOI!l\ill:d ;CJD tb1 other el.ementa 

ia accsdaD£e db~ Suprt~~DD ecuzt. the hD1a 

DB COOD.T: Vall, aentlemeD, I thm.tc lt'a 

pm:e17 • juz.y ~tica &1: tlUs pofa't. l t:hhtk tba 

3111:1 caa c«&sider aay ·evidt&Dce pnseDted dlrlrf.q 

I 

I 
I 
I 

I 
the entin CZ1al aad bot:h atagea of the trial 1a I, 

attiviag U the:lr paisbaant.. I'm aofDs to 

oYIItZ'J:tlla ~ IIIGC:lca to scr13ca aa.d Debt ,..: ! 
i 
I 

I 
!a.~: Bxcuse me caa IDCII8Dt, please .• I 

I 
I 
I 

na CtC.llCt: Au ~~ su. Bd.l28 the J-..,. I 

bacJc. Sheri.:ff. 

en. ju::y was mcatle4 to the ea=b:ooat, aod ! 

=he foll.ow!aa cecu:r:ed ira che preseaca of dze. Jur:l;) I 
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11 
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13 

14 

15 

16 

17 

na ooum:: "\11 right. Mt. w~ 

~. ~~: Y01: &mO'J:, we voultl caU 

ctdaf W111f&m O'B:r:iefl of tbe Feankl!a Police 

De~t. 

!BE cct£rr: AU righe. Cbf.ef O"Br:tea.. 

28 

18 ---~~ 
19 

20 

Q 

A 

St:ata 10UJ: a.ame, plaase. 

1 1
11 WUl.!am G. O'k.tea. Chief of PoUce of 

21 tba Cl:ty of rtantliD.. 

22 

23 thet:e1 

24 

25 

Q 

A 

Q 

Sevea ~~ sir. 

~r1or to that tu..., -=e ,_ ~sed ill 
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~ I 

police vc::t.:, ~llyt 

A ""• sil:. I waa. 
3 Q 

4 
I 
! 

5 i 

6 I 

JCLl bave W'Ldl certain VJeRhanta wba~ is cam!Qily lalGwB as a 

sil.ttne alazm syatam1 

I 
I 

i i 
I 

A Yea, sir. 

Q AD4 f.a that an ala:m whicb J:iu.aa· fD the 

8 pollee sta~ica or elsewblft to f.ndfca~ 1:bae tbeh 1a s... 

9 

10 A 

11 Q 

12 a procedm:e caacem1ftg Che nsponse of its offf.cua who •1 

13 I be dispatc'tad GG ~SUCh a caU1 

14 I A rea,: sir. 

IS Q 

16 I A Wlilm. tba alar.a pa off. Cbe c~tial 
! 

11 I ~ mfoma the off1ca:l' Gill llSb:'ol tblt all=:1.s off at a 
I 

IS 
1 certain est:ablJ.shaet\rt ancl tbe ofiicer then alerts the ot:bar 

19 offiaen that's wrzldaa and tbm they pr:oc.eed to the 

20 eatabUsJ.e:ic tibl:e die alam baa geo.e off. 

21 Q 

23 

24 a.--a ~Sd.Dg ~ available. lfct all tbe time -- lat • s say if 

25 there .ts thr.ee offke:s wcr'&iftg, it may be tbat tba ot:ber bro 
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I 

2 

3 

4 

5 

30 

ue dad up aucl cannOt leave at t!:At mtm:ta. Ve.U, the 

~ off:IA:u then pn~Cee&J to tb acooa of tb2 &1=3 an4 

tbaa tile otf-r offleen cry to leave the vc=k tt:a~ tt.cy are 

doSaa at: tblt pan~ ttae aad alao htlpcul• so ~·'a 

,_.ihla t1at aaa oUkar cca1cl r:espcad a few ~ « a 

6 
1 

few lldAutes bef«e cca cc two ctba2: of.ff.eea acive. 

7 

9 

10 

11 

12 

13 

14 

15 

16 

I 

a t:acd.cal alt1at:f.Ga. It ~ a ~ locattm of the 

eat:abUataa.t. B depeac!a en tt. f=fcaa&ioa tba1: t.e bl:l 

Sa ~ tMa call.. You ~mew, I caD'C aay *' tb!la 

offtcu will ao lA tbe f%cat 4oaar Clr tile back 4co:. • '. 

=- cc leas ... usea Ida .. pod j"l!;paac - he a:rtvea 

a1: the acea.e •lea& wttb tbe ah1f~ au.-m:t tta.c•a ~. 

q 

17 dated p:ocre4u:re of law tha fine ot£!cer will hladte tba 

18 sttuaticar 

19 
I 

20 1 tacda1JD~Mtaaaca 'Chat bD wiU ... aoy au. \Mit ttaza ta 

21 a 1e1: ......... of -- lte wi11 _..... the call. De will 

22 lczaf:te .C Uta scene a.l thea ~ theft oa a. it •a his --

23 ,Ida jucl.,.ac a4 what'• ~ ttaze ac ee sceoe. 
I 

24 I Q Odaf O'Jat!.ea. aa aperteacetl poUce o.fff.caJ: 

2s )wbo fa aot:iffacl t:o J:eapca4 =o a ~ =ch aa the aae w taw 
I . 

\ 

I 
i 

\ 
I 

I 
I 
I 
I 

\ 
! 
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1 

2 

3 

4 

5 

6 

cSaam:lbed, f.s tba: off!ca~ auppGSe4 to talk fa tha. ~ct 

do« ..s aay, "!em- alan~ ta off asaf.r.t''T 

IL CRU"AID: U it plaase the ecu:c. 1 

thiatc we aee4 to la)' a ~ ~« CJat: t:n­

of ~ 1 abject to ~&. lt1a sofas to 

1lltidte CGJAlueS.... 

31 

7 MI. itWJDirMDt I ct.'& ctdak eo, Yoat Etsac:c.i 
l 

8 

9 

10 

11 

12 

13 

14 

w. ... 1aU - faasdat:toa. x•a &aldal Ida Sf 

ttac•a what a oftU. ts ._.,.. _, do m tha 

esentae of tu jm..,t. 

15 
officeJ: ia npposacl t:o- clo whaa te•a 4iapat:cW a irach a 

I 
16 \ caU. to 1e1k Sa ct. &et doall: ..S fiS'Tt ~ • .,w:r- alBa 1a 

17 off aaeia"J 

18 I 

I 
A 

19 I eat.DU.IDeat• t&'a fq•••Sbld to aee !a aa1eaa ·yea. pc 
I 

i 
j 
i 
\ 

I 
I 

I 

I 
j 
I 

I 

1 

20 i d.ald= up to * .._, lllld do just: Ult:e chis., ~ 

21 Q ften .. vfadcus tbniiP wldcf.a .. CGQ 

I 
22 \look. ... theft DG&'l 

23 I A fteft· ta tbm ~ 4CGC. Tba &ale cUsplay 
I 

24 

25 \ caA1t •Uad aa the atzeet ad just: OI!C"G:faa;tlly l.ecllk -.1 ,.. _ 
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1 

2 

3 

4 

5 

who' a Wide ad th$11 wich tbo offtceJ: recetwba IU.\rVfa&l 

'xmdrecl calli a ,.u a4 evezy ·aoe of thea be!~~& fali:e ad 

tbia office has ~w f:l.ve to ats )ILMl%•· 
zecelved la8 I:Jeea a falae cau. 

Q 

6 I 1'lecau8e Cltbel' callAs .. ,. haw beG falaG thaD "* GII8UIIIt t1at: 

i I tiJa lied call is falae alaot 
I 

8 A Bo, .U. X dida't ·141 Cilia. I_,. !&'a a 

9 

10 

11 

1amaa Mt:IIDJ taadeDC7 tlr&C 1D ~~ tbe fiw • 8$.x ,.c'8 

aa Offlce1: Ida 1v1a WCJCtaac! ~au caU. wldch uma 

fa1sa• U:•a c~Uftmalt to ltdadua Clda tua.a . IVl'Cirn t:bftaa--

12 

13 appz:oac:bms Cia eatabU.blalt, u t said be!ol:e• be cculd 

14 DGC 88G fa. 

15 1 . Q Cldef. ,. cau14 .... tde4 to ,.. tbr:Gugh 

16 I the vJJlda••· CCN14aft; J'C'If 

11 A Yes • atz. You ccaU lave aar.empe:ect to 1oo1t 
I 

18 I tbroql:l • wtnt~ows. 

19 1 Q ... ,. couW -... 1aeua .,.. ... .,., 
20 i A Yola cou1cl ba'V8 1.aoka&l Ckeuall tlat Goo~: • ._ 

I 
21 !lchat: ..... t:-- .... 8IDfAa to ... ~ iuide b7 

22 cJofaa t!IK. 

23 q 
I 

24 i A Yes, it !.a. IE tbe fC'Pet1'!81:8 f.D CC1DC811W 

2s 1t118a JVU. wcaaw aat see Ida. 
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33 

1 

2 

3 1lfi.IIDer .. opposed to - Sacautioua lil&mef:f 

4 A ._, am I ••nt&Wina 1C!D -co eay tbat: U. : 

s· 

6 a eaut1ou aracl uecautt.Aa aenaa:rt A\.-e· ,cea ~•latma th!.s to 

7 ' &be eat:abUstarltt 

8 q w.u. Cldef o•~ ,...ltt )'CU aot pnf«c 

9 aa Chief ~ ,.- offt£81: lock throu&h tbe td.udau8; t!at 

1 o ba 1aok Cbf:ouah tb! GOt* aaG t:t.t if bra wue uaoenaill t:!utC 

11 lse Dot eratu aa4 Jl81ra a sta"telleat at d%8 froat docc, "BIJ. 
12 ,au ala=. 11 off •sam"! 
13 A Yes» si:l: • l would. 

14 •· WOCIII\BDa that'a •U l have. n.1t 

15 ~· 

16 

17 CIOIJ-

18 

19 BY Jll. CB!ZZAID: 

20 1 Q Chief o•~:iart, these ·~ alaza -- ,_ 
I 

I 
21 aau aewa1 laatdracl falae ca118 emu: a peri.ocl o1 a taw ,.an.: 

22 fte8e aileat •'anna t11at. aza 1a these bwlfaeac 88t'ltbl!alaaaca.; 
t 

23 I whl& aeta ·~ afff 

24 A WeU• tbq CD be ad off~ ,_i.cu8 _,.. 

zs i U ct. alaza is ~ ~17, tbls ala= will p ~ _ i_ 
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1 

2 

3 

4 I 
I 
I 

5 I 

6 I 
I 

7 
! 
I 
I 

8 

9 I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

U ,.., .. GDt:ea tie 4co: « a w~ • if it:'a 

illeaatiata117 set off b7 aa apamtcc. FOFktc:c c employee 

of t11e ea·~.Uatawat aa4 abo Cbay am nc off by '\1Ricua 

et1meata IUCh u a atoftl, wW bladaatt ~. a tzuca 

..-Uaa ~ aa ....._ p~werreac, • cz:ata .... _. ~ 

cia dace. 'ft.e:e i8 ~ ebamllata all& set &haae a1a!'llll 

i 

i 
q Afttl dariDa - ~et:•s car. ct. ~n••• of un.l 

.. ,. b:a J\m8 1a• co -,. 12-=h. -. ~ 11887 o~ tbue I 

A ftU wu of My 12tld 

Q Do& Jua« ClaC 4ete. 6&7 f2:ca ~ laC tct 

Jtlly Utb. 

A Well• \ X wcaW MJ C*a apfCalla&atel7 e eM 

avenae .. ~· fa ..-&ate17 15 to 30 alana a IIGtlth 

*" ......... b7 ... - ... fl1tlerl Cite of tJaa .. heea 

fa.Jae. 

Data ...... ,.. ~ ot. Cfml, with aU * auae al--

l fa Clle City of l'nrdl:.lfA 8114 an e2.a eu.at alal::lu ..-. ea. 
I 
1 .._ * l'mllklfl'l poU.C. ,..,. aut~ a..s a aau ·.wllitft thare 

1- - actzta1 ~, Sa p&'OSft:a GCtec D&!l tb1s _, 

I A ... au. 

I 

! 

! 
t 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1i 

18 

19 

20 

21 

22 

23 

24 

25 

35 

BY Mil. WOCDKAm>: 

Q 

except oae, uere tbay :1$? 

A ~bat1s cettact 1 sb:. 

Q And I ask. 1QCI. if ,ou bad eves- hllcl aa a:Liu::l 

&Gil Smith Jewel.ez-a pr:eri.ou&lyt 

A 

tmable to azur.: th1& quea.'tial prev!eusly. You at:ated 

previawl to this. z•m tmabla to aD.sWe% that-. 

Q And sJ.zu:e .:au1 u. 197a. blrrla yo~. cb#aaed 

yaD: prccedure f 

A 

Q 

lle have modtfietl if:.; ,.aa. ah". 

Wblt: f.:a JOVZ procedure DGW1 

Mlt. GIIZZ•\ID: U 1t plt:aae t:!a C41:t, I 
I 

reaU=e thia !a w:, Ube:al. 1 ~'t1Dk b:. Wcodaa:d ; 

is soia& a little fa: afield i:l h1a queatfon:fng 

and ! r:Gje.ct. 

:ta. WCO!XUJlD: X cbs11: think a·o, Your Dance·. : 

I~' a n.oe a civil case CJf negli;essco. 

m Ctt11f.r: z rill a.1t= tba aa.uer. co 
ahead. · 
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2 

3 

Q 

A 

w. c. O'Jriea • Bediz'ect 

And whaC 1s your proced\D:e new? 

Hz. Vcac.bud, an JOt1 aakfDg ae ·ba9a a 

4 ebalage4 cue procedtma pe: se to tbe alarm ayatemf Ve ee 

s e.CDStaa~ly c.llmains 0\: prac:edt1rle8 fa all phases of poUCe 

I ·~- . 6 1 opeza~ aDd adm!:td8t:ad.an. 
I 

1 I Q A8 to the al.arms t 
I 

8 

9 _,. Q) do S(.t~Jathfns. I haw Dava.' fated a perfecC tilly t 

10 ultfmate pe:f&C:ial 1A D17 30-... )!1!&1:8 .as a po11ca office:, 

11 ao w an cca~iaually tzT..as to ficd a better %dpenaa aad 

12 a betteJ: way to opexate. Ia yo= queatial have we c~ 
! 

13 I tt. p:acedura of the alm:m, w haw madf.fW t.= iDa .ay 1:baC \ 

14 wbeu • · alam !a ~ 1tCW w ban the cUapatebu: Co call•\ 
, I 

15 I wbicb w bwe had bef=e. %he7 call the ~ of tba 1 

16 I ea1:8b1ial'llllent U4 a.ek thea would they Gllad lllaDaOU OUCIJide -I 
I 

17 a npJ:aaeataUve of t.t'ib bua!Mss to come cut:side,. •lk away 1 

18 
I 

19 
i 

I 

20 p&-opcutor: 01: ·tlJe emploJu of tt» s~ce when be cGDeS cue l 
I 

21 i aa4 if tbe7 adrise 'thaC- is all ~igbt tba w feel ___ [ 

22 
I 

! 

23 i of a pcpetnt:m: in a ot:om because be • s gct:teD. --~ &all tbe : 
I ! 

24 s'tol:a viad.OIJS and the docrr and bt.'s r.:e. ~o ~ Ba'a .&ee 
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I 

2 

3 

4 

5 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A Yes, air. 

thaik yccl. 

Ma. GlUZZAim·: 1'baak you, Detective. 

t1B calRr: All right. 1'hiaak you, ctdaf. 

ftB wrft2SS: Sir, 1D11d you Ufra f« m 

to stay?· 

fiB comr.r s no YQI Deed C1det o•Bd.ear 
t11.. ~ID: I dat*~ believe ao. 

m u H"tiiSS: 'rbank ,_., au. 
Hl. weonwABD: Year ib.Qor, we 1fGU1d caU 

Off!cm: 41aa lain. 

........ CJC)a ........ 

.AIM 11;\m, oalled as a wf...tce•• aa bet-alf of ~ 

defeftdaa~. bavf.as beet fint dU17 avozn. was ezam•Md ami 

teaeif!ad aa follows: 

24 IBYHt. ~: 

zs I Q Ycu a:e Cff!J::er Al.ait Bam of thm F:olakl:IA 

38 
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39 

~ I A Yes• sil:. 

3 I Q And, Officer kin, hew lalg did you 1Dd1eate ; 

4 ,aseuday :voa hac1 beert a police officGrt 

5 I beUeve this Ap%11 uekea six ,eua. 

6 Q .\a.4 wbeR :rcu reapocdec! to tba can at Smith 

7 Jewelet:s, I believe, ca Julyl2. 19781 !a the late~. 

s /118ft yea dispakhad to tbe ece=e? 

9 A Yea .• elr. 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 

22 

23 

24 

25 

Q 

A % •• told aa alam blk! &a28 aff. 

Q Whe!l JGU arrived ac tile •ceue• you d1dD • t 

beu tba f:cnt burglar al.m:m r~. did ,aat I 
i 

A ~ •• k. I 
i 

1 beUeve yau haw ~cl t:o as ,.atm:da71 

you pUked ~ poUce C%U1aer beside tbJ bqfiMnaf 

A Uh-buh. 

Q 

A 

Q 

A 

Q 

A 

hca ttac pomc, yea talkact into the scar:.? 

Bot: directly •l.ked 1D.. I •lked up to Che 

W!at d!d 7CA1 4o d!&m? 

'J3al l ente:ed tba •t«e. 
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40 

1 display case in the w.lr.dcNs blccked my viaico in tba store. 

2 I WJ'ltJ bUaded by both that and t:bs door. There -.. ao uay 

3 to aee into the store,. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

24 

25 

;l•ast 

Q 

A 

Q 

A 

Q 

A 

! 
I 

i 
i 
l 

I 

I 
I 
I 

I 
Whet:l I wu l.clolc1Dg ill, I dal • t: kz&ov vbet:ber I 

it waa lie,bta fA t:be aton m: wbat:. All I cca14 see as 1 

I 

Q 

A 

Q 

Ya. au. 
~ uu the procedure that you aden'tcod 

wau. uua11r .... 
Mil. GITZ?.AI»a May it pleaae tba ecurt,. naw1 

the ~ bill been apla1Defl by the Clda~. 

We ':e f.Dt:a%est'a4 fa reaUy wba~ ... a.. an. this 

puttcula: da:e. I tldak --my abjecticll is to the 

coat:itml:la Uaa of qazeacf.on!ng. 

T!B ~: I will AlloY :1:. Go abtad. 

I 
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41 

~ I 

iY 18.. WOOlaJm 1 

Q I'J:!ct: to that: &ate, Off1cezr Baina whiU: were . 

4 

s tla storre. One woa1cl be Ill the fZ'Gll~ aDCJ &G~BCX~e would go 

6 luto tha place of baa1Desa. 

7 Q 

9 !'as, air. 

10 Q ADd .fa ea.tarlq the atoJ:e. cUd ,ou have 111t7 
I 

P'"~ if ,_ vm:a tiUl\a."e as t:o at: waa occua:fzas faside7 i 
A U 1 was t1!1Sta:a wha~ 1d8 safa& cxa. !aside. 1 

11 

12 
I 

13 I Wheel x aoc: then. x cou141l•e ,.. ~ a«bbl -. x ~ 
14 : lt 1Jil8 a falsa alara Utce c !:ad beell fa tba peat.. I 

15 

16 

17 

18 

19 

20 I sb.lat. 

21 

22 

23 

Q 

Q 

Q 

.A 

Q 

I 
If 1CU were ~ thaD• viae ~ 70'1 t:o a" 
1 eoulda'c auwza tbat. 

I 

I 

I 
I 
I 

A8 far as -- wbac 1 1adkated hefom that. ! 

ftm:e WlU DO set p7:0Cedunf 

.Jaat ttac • 

I 
l 

24 ,_ wn to do aaa D.Gt to 4of 

2s I A a:a ~1: puti=la:: f1ay. 1 was the Gilly UDlt:. 
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A • BaJA • Dired: 

I As 1 iadkated, 

2 I cculGil' 1: see m the s:on so 1 bad RO WilY of ~ wbat: 

3 wu soms as ua:til I gee into tba store. 

4 Q 

5 

6 I 
I 
I 

tes~y you lrd;lcate4 t:bat aftu tba f!J:sC shat UIS f!zed I 

tbat ac that c1me the defeadanc !adkated if he saw = heed I 

1 I _, mcce poUce officen bra was soma to atart sbootms. 

8 A Ba ,.. sofas to san k111tnz. 

Q 

IO 

II A %bac•a. •~ z befttd. 

12 q so m aequea.ce of eve~~ta. ,_.. test*I'<DY 

13 .as. l be11eve, Cld.a ,U.~y aDCi 1 Jaqaimd of )'CRt t:wice 

14 tbac the alrea aeaa-ded. tben the atatament: ._. mac~e. aa4 

15 tbea 11:. S~b was abotf 

16 

17 

18 

Q 

A 

Be W8SD1C s~ 11DieCitate1y afteza t:t.c. 

ACSCIIetiae•• 

1 heazd the atxea. Wbet:her 81l)'bocl7 elsa 

19 head tc, I &al't la:tow. 

I 
I 

20 Q A.ll 1•11 aald.Dg ,au, Offices: Dam, aa bet12a-. [ 

21 the aaaadfas of eta aka\ and tba eta~ Cba defelldac 

22 1l8de tbat • sis:ea 188 f11:sf: 1D tilat 

23 

24 

25 
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A • -Ia !a • Direct 

1 .Aa7 !uqu1ry is to.tl'd wbal the aireD sGacfecl. 

2 A Uh-buh. 

3 Q 

4 

5 soma to ataJ:t ld.lliDgt· 

6 A OlitDeaa aoddiD& bead affizmativaly.) 

7 Q 

8 foUoue4 the ao:adf#aa of Cbs atrea.? 

9 A Yes. sir. 

10 

11 

12 

13 

Q 

A 

Q 

A 

Yes• au. 
ADd till~ vas ,our teatimaa7 yestarc!a:vt 

(Witaesa ztoMtns 1waac1 aff!zmt~iwly.) 

43 

14 Q Bow• Offtur Dam, 1 ad f.f yea :ecall year 

15 teatflaaay !1\ a h8a:!q fa this Utt'.u CD llrJ:rch 26t 1979, 

16 i c~s tba ... 9188t:iaaf 
! 

17 I A 1 WCIUl4 have eo 11ee tile a1:1ltar~eat:. 1 dm't: 

18 · kDocr wlac JGU'• calkins about. 

19 Q 

20 at &bat t!me7 

21 A 

22 Q ADcl )'ClQ ~. I &aat118, as bea: you 
I 

23 c.ca14 t:bea alao? 

24 

25 Q 
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1 j '01e"'G£Y as to tbat. 

2 MR.. VCCIRAm>: Page 23, )Jr. CriJ:zra:d. 

5 Q 

6 !be queetiall was.. • ... , after 1t discharged, _. anyth1Da 

1 I sa14 by t:be pu8Cll1 boldtns tba we&pcat ~= At tbat t1aa 1 

s I be sot ready to eQQ~a GUt ad be &aiel 1f be bea1:d or eav lll'l17 I 

9 I ... po]Jq that be ... soma to etazt ld.mna. 8Qcl at that I 
I I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tizre 1 beard a airea t1D4 1 saw to myself • oh. my God, and 1 

I 
f:oa thaD 1 just t:decl to 1oak far a way to set: to hfa befGI:8 l 

aametbhla vu ~ to tappaa. Qtaadlm: SO after be made 

thla ataceaeac thm dra sUeD. 'Wilt oEf'l Auw~: Yes. au." 
A Vh-11uh. 

q %8 thai: the aeqwmce of ~~ Office~ 

A To 111 -. beat of my la1cwled$e, ,.a. sf.%. 

Q Ofitcer Daia. Ja fact, tta saradtaa of t:bat: 

s11:ea. alutecl aDd &bebe4 ycu. cU.d 1& 110tf 

i A I dal1t kraow if ,au wr.a14 say cU.aaub. It: 

I Justo bl:ousbt -r attat1.aa to Cha faci: thee it haweaed-
1 
1 MR. ~ID: 'rbaak Jr:G W%7 JBLCh, Of.f~ 

I 
I 
\ 

I 

Donn, Graham & :\ssociales 375 
REGISTERED PROFESSIONAl.. REPORTERS 

VIRGINIA BEACH. VIRGINIA 



45 

~ I 
3 BY )L GRJ'IZAIDt 

4 Q Off:!A:e2: Bam. &aa the t1m ,_ •lkeG ill 

5 Chat stm:e CD Jul.~ 12 UdU the ~ thaC 10U bad tba 

6 GilPf*t:lai.Cy to aaWua t11e defeadaat:. wblt ,.. Ida paeml 

1 · accicnt 

8 A Aa fu aa ·-- am ,aa taWas abcu: as fc 

9 I aa the •7 he acted 1D. tba stoz:ef 

I 0 I Q ltigbe. 

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Be blc1 full coaa•a4 CPiel: evezycae ill t:beh. 

ltL VOCIJWA1lD: 1 object to that. 

DB coma: wa11, be ca e:plam 1e. 

Wblt do you meaa by ''he baG full eoa:i¥4a&d"? 

De 1a1ew e:ac&l:r what be -. doina. 

•~ 1JO(IK\UD: 1 abject to that also, 1'olm 

Mll. CltlZ?AID: Yet: ~tmor. tba:e a:e aaly 

ao IDIDJ' 1101:a 1D tile Ba&lf.ah lansmge. I tbtnk 

t:be off!car Sa clsa:ly capable of esplaiafq to 

ta J=7 aacl asms his Eaal.ilh _ .. to b1a irapnuicD : 

wtat • de~t: ,.. do!q. 

TE£ caora: lieU, he can recite asaift utae 
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1 

2 

3 

4 

5 I 
6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
·. 

25 

A. Bam - cross 

be cb8ezved f:be defeAdarlt do ad I think the jaa:y 

wcuU haw Uo d£aw ~u GWa 1mpJ:eas1on &aa thae. 

MR. VCOJD\lU): Ba teadfled ac llaasth 

,eatuday • fca.t: lba«. 

'IBB CClliT: Tea, au. 

I 
BY •• CRlZUIDt I 

. I 
Q At: 4a7 tflla, Off!.cel' IIIia, wl1ea _. ~obbe:y I 

11&8 m FOSJ:ess t did thD defecdcat appeu DUVGU8t 

Bos air. 1 

A« 8D7 ca.~ tbe rebbe&y did be .appeaz-1 

Bo, str:. 

Ia. WDCI)WARD: Your Bcl1«, X WCIIl4 object: 

to OHScer Data•a impnaa1ala of t!Ja aceae. 

Bl Mil. GllZZAID: 

Q 

ftB cxmr.r: Yea 1 sk. 

waa htt cleliJHmate m Ida accu.s t 
Mil. WOODVABDa I objGa to tbaC cpaeatiaa. 

- CQJK1': WeU, ha C81l ducribe wba: he 

4f.d. ~·· up to the juz:y t'O c!ec:Ua. 

Q GU!cc Bau. you hhe tee~1f1e4 eazllft' : 
I 
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~··"'. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. Bakl • Ct:ose 47 

A Yae, au .• 

Q Alit! tbaa 7CU have beari !dm say. "lf l !tea 

8D7 ...-a polia, I'm aoiaa to start: klUJn&''? 

A tJh-lab. 

Q 

A 

q was tte:a • fnwd.iat:a napasa aa b1s ~ 

• ,.. t:1m:a aoaa lila Jte&wea tbm 8G4 w1aa. t. find at 

•• Sldt11 thl ff.:at dmaf 

4 Wbea lie f!:a4 at Mr. Smtth the ftrsc d:De! 

Q !!Ia fDC tiala, :fabC., 

A TJaare wu a dDt lapse Mtueea. Cbat. 

. Q 'Ibm &flu he 11a4 fit:ecl a& ~. Smitb t:ba 

I ftnt c1aa, cUd • m..u.~a1,. so - leaD .. tta eo~cta' 
ad start abooe- ac Jdmt 

A ... a.k. 

Q wa. tJMrre a c• 1apae cbacet 

A Yea• au. 
Q • ., poUce at: tbl c!oec = ccmma 1a t1a 

21 plaea of bustaesat 

22 A llo• •= • becauae at ctac ttme 1 -. -.&'idaa 

23 1 tba .._ •• x -. ,..pc~ m catttns ·eo t:ta sabJeet:. x wa 

24 fZ7iaa to p·f: b1a -~. l .. offedDa to take Ida ..,. 

2s I place be wat:atl eo p. 1 offena eo cc:J:T Cba .~ aut a£ 
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1 

2 

3 

4 

5 

A. Bam • Q:a8a 

tba ac.e a! au the sa. t1= I was ta1.'d.q to Mm. t wu 

able m aee Huy asffJiaa AD~! aace.~ Mject •kina thau 
wa,. oat: ~ the fs:cat 4c:&or. 

Q 

A Yea, atr. 

6 J Q Aad t:bea ~ -. at: Q1s polat:• aa 1 ftcal1 

1 i ~ teacmca,, tblc lie aaw, "X'• aoills to !d.11 thac utsawr 
8 foe ...-UDa tA ... ., 

9 A AU rtsJ*. Aftel: t~Je7 baG 8Q1le aut t&e 

10 

11 

c1oor, be tad tumac~ to • aad face4 ma aa4 uaae that 

atateaeaC tfal be W88. ·soma to fdU Cbat: R~ ~ .. 

12 

13 

Q AU t~at:•a wflea ba l.aaed ~ IIXl4 f!:ed- I 

.... • ~:. I 
14 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

q 

A 

Q 

·-- &wf.cef 

Yu, aU. 

lo, lk. 

22 A As far aa % can n•ll!bec• ,.a, 18 -.. 

I 
I 
I 

I 
I 
! 

I 
! 

23 I toordaa ri&bC ovu tht ~ wbeft r. we ftriraa tba aa.cta. 

24 ••c ba eaw Ida I e&aBoC teU 1'* because I was ca the 

25 o&1a: aide of tbJ ---· 
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1 

_. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 I 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A.: Bain - Cross 49 

Turner was interested in at ~..at time'l 

MR. WOODWARD: I object to his leadlng the 

testimony. I object to his going back over the 

same testimony as bas been previcusly presented. 

'rBE COURT: That's argument, gentlemen. 

sir. 

have~ 

MR. GRIZZARD: P.e's on cross-examination, 

Tm COtm.T: l1e testified wbat he was doing. 

MR. GRIZZABD: All right. ~.at's all I 

REDIREc.r mcAMINATIQf I 
I 

I 
I 
I 
I 

Q one final If you I 
I 

MR. question. 

recess, 

TBB COURT: Yes, sir. 

(The Court recessed at ll:lS a. m. 
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1 

,. ' 
2 

3 

4 

5 I 

6 

7 I 

I 
8 

9 I 

10 I 
11 

12 

13 

14 

15 

16 
I 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a. c. Jnaaflelct - Di:act 

: 
of t:be dafa:v'aat. Javiraa ~ fiat 41111 311Ct&A, WWJ examiued i 

! 

8Dc1 teatUUld q follaw8: 

BY lB. SA'f.AC£1 

Q YGD aze DJ:. BoM:r:t c. Baasfteldt 

A Yes. 

Q Ycaa•J:a naw a :eatcleac of the State of 

.. .lefteJ'l 

• Yea. 
Q I 

At: ca Cka,.. uue a naldeat of%~~ 

V~atnfa'l 

Vlqirdat 

A 

Q 

A 

Q Wl:at 1a yom: ~ofeaa St.a. ~~Zf 

ML Cf8173ABD: Yo= t.rcDor • 11d.ll stipulate 

Cbac t. 1a a qua1U!a4 ~ist ltceaaad to 

pact!ce. 

TJJB ClUaf: AU :~, a~. 

a. IAVAGK: :'~ JQJ• MI-. Gl:tuan. 
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1 

2 

3 

4 

8 

9 

10 

11 

12 

13 

S7 

DY 1m.. aA V.ACZ : 

Q 0a tb! basis of tlat atipalatim. Doctor. 

would JGJ tall ~~ mambe&"a of. the J\11:7 •~ or act you 

lave bad aa.y speetal tminifta !A c:im:tr,s.l ps,.:hology. 

MI. G&lZZAJDt Yomr am.o:-. I haw alzeady 

st:!pulated to hSa expert qualifk&tioaa. I 
! m. SAVAGBt If he v111 also atipulate his i 
I 

qalificstUms. 1a c:mdnal ps~lo8:f theA we w!ll ! 

aove ~. I 
Ml. talZZABD: I atipalatea bets an expert 

!a tba field of ps)'Cldat2:'1. "fet!r Bcaat •· 

fJB CXIJI!: All r~. 

I 

i 
I 

I 

14 I B! !lt. SAVAGE: 

1s I Q .D&'. B:l:anafiaW. .,_.· were called upoa to 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

aaraf.ne the defendat fa this cue; Willis~. co:rect'? 

aut 

A Yea. 

Q w-. cJ.W ,ou f1zat •• Willie 7um&r1 

A Oc Hornaber 271 1978. 

Q 

A 

Q 

'rbl:'aa t1Des • 

Aftex u~ of those v1s11:s, d1d ,au 

pnsm:ibe aa:v mediciae fer the def~t:'l 

A Yea. After tba fi:rat: v!si:, I presuibed 
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,· .. 
2 

3 

4 

5 

6 
I 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a. c. 1\:'ansfiald - D!1:ect sa 

mcdicatioa. and I changed it after the aeccad vu1.1:. 

Q Co ya:zr notes reflect wha: that -.: 

A It was !tallaril ad tmipraadne. 

Q Did tbt h1w a::a1 effect co the defendant? 

A Yea. 

Q Was tbtt ~feet diacemib~ by JOU ta the 

:J11baequeu.t via ita? 

A Yea. !e atw.ed an !=priO'Ielmat after be vas 

placed ca. the IBC!icat:taa. Sa shewed aa impr~c: f.:l bJa 

~tve a,mptaus ad be shewed aa iqlr~t m his 

Q Ia JCU% exaefnat:ica of the defaadaat, 414 

,.. deem it impcct:ltnt to get: backgzra.aG Jnf~lcB frGa 

tbl dofanda:at:t 

A Yes. 

Q Did JG1 deem iC ~ to dewlap a 

hiat=7 f:cua tl:e defecdant? 

A Yes. 

Q tiaulcl ,aa Cell ua • please t wbac hisecy -. 
I 
! 

gf.Wft to 1C'I· j 

I 
i 

A lD tte ~-wed~ tim pnced!nz the tnciden.t i 
: 

.: life histoa:y ue yau n£ezrtq ~? 

Q The life bf.s~. 

.\ Be M.d a ~...,.of g:atliag up m a family 
I 
1 wbma be bad quite a eip.UtcaDt: amaaDt of abuse. Ba CGUld 
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1 cot: remeuiler 4 a1pUkanc po1."tiGG. of his l·tfa frQU ap se"WO l 

2 to 14. aa racalla tmt: ba \:18 ~ten bJ h1a fatts: who 1s 

3 an alcoholic and ba fal~ it was m .u1 ~ of aace oc 

4 twice a City as. wsU aa by a""...ber .f.t:mily ~.s. as •tatea 

5 tbat be _, act :aaUy -- it was noc explained to b1m why he 

6 ! •• bejq beaten. & statu that ha ,.. &s a very poe 
I 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

I 
famtly aGr1 he tf&Dt: a ouaber of timaa to 11• wUh other 

famil.taa. Be saf.4 t.tat t.._ fooci 1fl8· betteJ: and be 1aas 

t:eated bette% caa4 then 'W%8 fa~Z ch:ll.uen altoptbar al1d 

a 1oC of times tbey wu14 Phfe: to 1Lw 1a tbeft other 

places. 

Ba claims 1:bat be aav violeace as a way of 

haadlina t;bmgs. na~ fs wba~ be gr-. up with. Be clai.mocl 

that I.e i'IJd a aca% ca tbe left aide of his face :&ca aae of 

tba beatf.qs tb!t: be had W fra3 hia s;raadiriotber. A pan 

of tlda hila ==:v .ed.U:a11y vaa aca;cellt:ibutozy. Tbel:a wreu ·~ 

•1 med1cal probl=a t:!tat aaeatd sf.e\1:L:f~t iD ::esaz4 :o 

ps,cbiat:lc 4iff1cu1Cf.ea. ~ ma no iardly biat:ozy =-~t 

,.. ataRUicaat 1a zepd co aay paych1atxia pztoblais. 

I 

20 

21 

22 

l&. c:r::r:an: Ycutt Saa«, he lt»Npa apeaktna: 

of payclda&ric prilblems. I think :. oeeda to 

eatabllsh thai: fc us. It hl8 DOC been eatabliahec.t.; 

23 

24 

25 

T.m aim': AU r1ghi:. 

m. MV.-G;:: Judge, wa 12:a ~to lays 

fcaaaatiul by S'ttirt; tbe histo&'y. 

! 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

.··. 13 ( .... · 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a. c. S~ftald • Direct 60 

A (Ctmt.inu!ng) ~bat teas != alao describes 

bavizls auclitC%:7 bi!lluciaatizs lthich m clakls beasn at the 

age of 8eVC:l. at said tb!se would taka tbe f=-m of tum 

beuiaa aC~tet:ae sa7 aa:athing &ld tutnma a:o=d and no one 

vculd be tbare. !hey would be ~a than Ukaly to occ= ae 

cmes of stres:s. 

Ba also described a m.smhtar of ether 

SJ119taaiJ tblt seemed l.i.'m ht.d bo4Ul 1oiz18 aa ~ quite a 

periacl of thle. They wm:a au4ito2:J illusiGaa vhkh he voul4 

feel. Ba would see tbinp :1n tbe comer of h1a e,e &ad be 

would. look and notldng vould be tbe:e. 

befcn actually falli:; asleep. a, aaid ~ while he -.a 

I 
! 
! 
i 

I 

I 
i 
I 
I 

' bavfaa these, be would feel tbac ba ._. uaable to move. n. ' 
! 

place aacJ feeliq bra rail b&an ~. be.fe~:a. '.rh1.a can be a 

fal:lJ DOlMl t!l-tna. bat: wban s.:•a ~an e:.a:esa1ve ~. 

it: caa. be a pathological ::,apt=. 

Ba alao ~ &equea~ 1csfi!'Dia .... 

nsclesaaeaa at c.igbt. Ba ~i!sed feeltap of aceaa~,. 
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a.. c. BraGsf!.eld • Dtrect 61 

1 feeUDg -- aaelaa bfm;elf as !1aviaa ~ pc.va:s. aa:a 

2 :fmportaace tban eDt wculd th!Dk WC1Ild be :eallatic. 

3 tbose w:e tha aaia t:1:Jn-p lA ~- past 

4 hlatcz:7 tb&t: wa cove%'eel •. 

5 

6 DY Mll. SAVACB: 
l 

7 ! Q 

8 the f~·~ visfJ:t 

9 I 

10 hf.st:ar:y tlat: be bed aiven &a well u ct:~ t:binp aucll aa 

11 feeltnp of auspf.c!.auaneGS.1 feelfa;a t!&t pecpla wa:a c't co 
12 sec h!m, feelmp tbrlt people wcn:e !ol.lor.faa him sad a 

13 auapiciousaaa Cbac be !ad i:l J:eladag ~ ma vhaa l spokla to 

14 b1a abauc md:t.catica, 1 aaspectetl tba& he bid pamueW 

15 teadenciea aad I ql*!stf.cce4 the pcaaib1UCJ' Gi: wbathar t1e1:e 

16 should be a achfzopbre~Wl proceae ~t. ~ tea.t:ative 
I 

17 I GJapos'ls afte:' Cbe ff.nt ev&l.S:tca W1S J.atea.t: ac:b1~ I 
1s wWl pB13DOf.d feataQa. 1 

i 
19 mac t:Qac meeaa 1.a a pm:aca who caa p ia · 

20 1 azaG .c of episodes wben t:be7 have crasbla tal' fDa tbe 
I 

21 dtfffteaca with wt.a&'a real aD4 vb:lt:'a :!m.Pned. 4D4 1 orGan.t i 

22 pe.J'Cbolaafeal teatiq to f=tber evall:ata t!zt aaA 1 uaatect 

23 to aee him ap!a for atllOtber vis~ tc also £~ awl.ate 

24 ldBa. 

25 Q 
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62 

2 Yes. 

3 Q 

4 A Yea. 

5 Q 

6 'ramer uade~ tzutiDIDc. 414 yea bhe ••1Jable co ,.au =-
7 atate.au of cba e,awitaeaaea to tb1a ewJACf 

8 A Yea. 

9 Q 

10 st:ateaentaf 

11 Yea. 

12 Q 

13 CD thue three iutaacea &cJ tha bits~ that: Jell :ecef.wd 

14 ad tbe data tbat: JOU a1:VAI!ed:t dU yau font a opiDim sa 

1s cl1a&P~oala aa co bia ccacUtim aa.cl, if ao, wt:ac •• tbat'l 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

penoaali~y with puaoid teadaaciita. ua abowed a ctJrrbmat 

of both plftllaid taadeaciea a!ld. acf.aor:ial tcmdeaeiea Uti I 

felt: cbac tbe panaoid ee&deuiea teada&t to e._ cu~ !ZDh fA 

tt.a of a&zeaa aad ac oChe~ t!ms the7 dU ~let appea~ to k 

pz\dellt1 such aa tbe ather two tfzee % ~ Ida tbe:y •re 

leaa alpifkat ac nally almGGt acuxtsteat as~ to 

Che flnt: t!me. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

a. C. kanaf:lelG - Dt:ect: 63 

peycbatic potentul as beins men af a tajer F.oble:D. Afte% 

pttiq more b!s:ot:y, see fDa him a caaple men t!mes, I 

tbcN_,t it ,.. --. sODatbba dat ca=e Gat at e:Jaea of 

atz-esa xatbu th1bt l:da najOl' cU.ff1culty. 

Q Uda coadltf.Ga tbat ,.- bhe de&iu!beG• is 

tbft a aaraal ceat11tica7 

••• 
Q 

Q 
•~ I 
D14 ,_ fW t:!lat tt.a •&!ate that:. ,at bact I 

I 

p:ucdbecl aacl tldt:. be wu t.a:d:a.s balpect h!alf I 

4 Yea. lt did. I 

q VGUltl the C04t:mucaa takt=s of chf.a 

14 I IDICitca~iaD t.tp hfmt I I 
15 

16 

17 

18 

19 

20 

21 

22 

I 
~. I 

q Done~~:, daziag tbe CCIUX88 af ,._ I 
. i 

...,fallt!Ga, clU ,_lave oceasb to &ma1op a &!ata:y or i 
I 

!afaaatla:l af ewata 1*1= to aa.1 JeaMns up to 1:11e iac1clesd: 1 

i 
CllaC w 1ze ben tcda.7 ~1 I 

A 

Q 

Ya .. 
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6S 

1 ezpu:t qualUU:atioaa aa4 eapes:Cise, JG1i1: ezl'lilaatlca of 

2 ·~ WiU !a fuzzier aa4 tba ~ that: you took. f:ara hill aDd the 
I•· 

3 vlaita that JSU baci with b1=, do rou btva aa cphafca with 

4 x:eaaGDAble aedica1 ce:taJat:y aa to w!Jetbez' wb1ra tlaia ==• 
s wu CG~~Pltted the dafeaGaDt, Willie L1.cJd 4f~ • 1t1a uadLu: 

6 tbe Whtellce of a=.- maatal or 81tG'ttGaa1 dlat:m:baa.ee! 
1.-~---------------------------------------------?.! . 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 I 

24 

25 

.. G'RJ?%ADI .,. it,, .... eaun:, l I 

object to tbl qadticc. It•a ~. 1 

can~na fc a c;cc1:dca. e:. t:1ra J1#7· \ 
I 

pne~ poin.t tb&C tbe •a.:~-- C$8$ I 
, ..... cvezzaW .. 

Slaai'Uf. 

SAVAGEs We wca14 Uka co taka if: up. 

tba J\ZJ au:. 

~~ ... ct fJ:Gm tbe oca:t:oca, 

,c=mc~ ~ of tbe pz-aaaca of 
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a. c. ~field • Dtr.ct 

1 

2 

4 Q 

s aaldq waa based co ~ ~ of Willie 'r~: • ,.. · 
I 

6 I Fofessioaal -~. the hillt=y that you t:::ok, tba 

7 ' statesreata of the witnesses ttat ycu ::ea4 &ad tile oebe: 

s ezamiaat1cas tha& you .ada, do 1Gtl hrr1e a opmica nth 

9 naaamable meat~al eert411acy aa to vbeeber this criaae we 

1o cCIDIIi=ted wh11e iiilllo ~_. w:u ucder tba i&t:flua\ce of 

11 eatzece JDeDtal ar emot1caal 4"atu:banc·e? 

12 

13 I Q AD.4 wbaC 1a tbi1: opiniGB1 s!zf 
l 

14 l A ~ I &el ba -.a talder the .hlflaauce of 
I 

15 \ mm:ltal dla~ while he lS68 c~t.1g tha ex~. 

16 I Ma. SAVc\«Zl mo fm:t• quescicas. 

17 I ':B a:m::t All ~. HI:. ~ 
I 

18 

20 I 
I 

21 I BY MR. GIUZ%AiR£); 

22 1 Q il!r. ~field, m ~ mJ.t1al Jatent&w 

23 

24 1979. te ~to YCIG at ts~= t1lua that be U\8 wacr:iecl 

2s land upsec aOG&t ~ t:-:tal, did aa awe? 
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70 

1 
l 

I bolisve ba did. I'm locldz&g to see wbu:a 1 

2 I ~ it: dOYD.. 

3 Q 

4 abet¢ the tt1al ead the le~l issues fcl~ 111m throughout 
1 
i 

5 
I 

the enti:e state ~ 1Q1%r ifttarriew tr.at day and aupplen.utal ! 

6 ~dews~ 

7 

8 !ntazv1tnts • 

9 Q 

10 

11 Q 

12 aot cae tba d:ld be 'J'fl.ld!1ca tblt: be was sar:ry a:: bad arsy 

13 I remctztae whatsoawr fer killJ.ns Jack Smitll• Jr. ~ dlcl be r 
14 A & 41d not. 

15 I Q. l'low• :In 1f!RI: ioia!ial !nteniew also oa 

16 I~ 27t 1978• the def&daae had a c=r;tlete lack of 

11 I ZM""''Z:y, accOJ:d~ to tiwt he told you, ae to tile ewnt:a ef I 

18 I J'ul,. 12 II 19782 

19 11o1 not a complete lack. 

20 q Well, ~ he ~~r anything com: tba 

21 je=e~ •~ iDcid.¢mt: at: all? 

22 A Dt %Membered goiag in and he romf'lbera4 a 

23 I miiiD IIDCl a vsaa. !:Unlli."tg cue auci he r~ beiag CIQ. the 
! 
' 

24 I f1ool: wit:h 8ft office an. top of him aru1 t!at'a tbe execmt of 

25 I his aoe::»ory. 
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:&. c. llanaf:Lel.d - Cross 

1 I Q w.u, tbuae people t:.Ut au wt, 

2 1 Dr. Bnnsfiald, ran out j\1St: as he ws walkfng 1a the deer• 

3 didD't they? 

4 A 

5 Q Wculd J0U tUJ:n to tbe first pep of J'GQt' 

6 :epo.r.t ea 5~ 21·th. 

7 

8 Q 

10 

11 raa cut. rhac, of cOl.ZSe, c«lfUcted. with wbat tba ~..J:Deeaea 

12 I said., bat tha't lili8 ..... 11bat ba told ma \188 wbac I wrote tbare. 

:: I of tbs 0~ ~:t :.:;:: =i::. ~:~ 
! 
! 

15 !•~1 
I 

I 
16 I A 

I 

17 

I 
Q 01: didD •c give yea any of tbe nuts t 

18 A (W1tuea sG&ktag bead aeaativo1y.) 

!9 I Q Di.i ,.. fiad Mm at :bat time Pfttt:}' . 

20 I famf.liu with tile EasUah ta~. able tc) GF'UJS his ideaa~ 
21 I A Yes. : 

I 

22 I Q AM the ability to CQ!'VUae was wzy goo~~ ~ ! 
23 I tbaC tiu fat: Willie l'u.me2:1 ! 

I I 

24 

25 1 
Luas ____ GD __ M_~-----~--2~1t~~~-----------------------------.~~ 
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1 

3 

4 

5 

7 

8 

9 

10 

11 

12 

R. c. Bransfiel.U - Cress 

Q 

Q 

A Yes • ba cUd. 

Q 

re;uda a felcaicua asuult: chuaa. tlbat: cWl ba atve as aa 

eaplaaac!GD. for tt:at. sf:'l 

A the cbup wittl the frleDd at the top of tbe 

paaet ra that wtsc JOU're. :ef!m:1Ds tot Be atatec that: be 

13 I aeaulJ:ecl a f:ia4 ad be cla1EII!d that the fdaacl ha4 piatol• I 

14 1 vbippad him a had tttteaeeue4 to p!sto1-whlp h1m aaata a4 I 

15 I • l:UpoDIIH eo ~ by ahooe~ 1:1:e &1ead IDd he .. m • i 

16 

I 
j 

\ 
i 

I 
I 

I 
17 

18 3~. '79. 

19 Q 
I 

li1 tba peaitectiary :f;taelf vhere ha bld 7Cf.l l 
I 

20 I M bad tlle falcraiowt aesaal& cblirga aDd 1:be lllm'du chaqje fa 

21 1 tba PRidhatf.By• wblt uplaaatiao. cUd. he gbe, si:? T.:at's 

22 I the qaat:ica. 

23 \ A Ba aplaiaed that: he ._. befcs at:tactcact; 
I 

24 j tbat: tt.re ~-- a ~1 aasault 81:ld he clsiz&ad ~ be 

25 1- defadin& Mawelf. 
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1 

3 

4 

5 

Q 

A 

Q 

A 

:a.. c. Smnsfield • Croea 73 

Let's tOe the first -- let's take tb9 

The ac.es --

In tbe !*'itent:~. 

Olcay. I cc1y went mea one. We GD1y 

1 iW:o it. 

8 Q 

10 

A 

discusa the felGltlata assault chuges lllld am:der with b!m! i 

Jult !n Cll8 br:J.ef Mnteace wbieh • ea14 _ 1 

he hapatded to b1 saybs he tad d1ffkulty adjusdft& eo ~~~ 

13 1 priaal aa.d hf.a CDly defease was violance. 
1 

14 1 Q lUs .1,. dafeaH ... ~~ 1 

15 1 A Yea. a s·tated that tbac ,., aU be bad. 1 

l ! 
I 

16 1 known pri.= to d8 t'f.ae. 1 

11 

12 

l 
Q Anydaa be baa t.ramle ac!Juat~s. his 1 

. I 
17 

18 I defeue f.s violeace. •c•a what be tol4 ,w? I 
I 

!ba-tis wbtR ba deac:tbed, yea, u t:bat pcdat.l 
! 

19 

20 Q 

22 Yea. 

23 I Q ~14 Ia so iDeo tt. det:aila of t:ba&: = taU 

24 I YGD t:M&: he rH.da't nmell'ber ~t: bappea-.d? 

25 I A • Btahd t~t h3 d14 ~ ..,.,,_.. Ha .. 

Donn, Graham &. i\ssociates 394 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

( 13 
' '• 

~4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a. c. Jkanaf ield .. Czcsa 74 

aot able to dascr.fba to me h1m sta~biDa the Ddll involved. 

Q Ee diem • t reraemhe&- tbe &!taUs? 

A Bo. 1fe said Cha1: be :emembered Cbat better 1 

I tbla t1w iacideat: at: tba jeweh:y atm:e, but: be ,.. aot ne.~ 1 

able to live me details. 

I Q a..c • fact :1a m tbae ~ - eol4 ,au. 
: "I·doa1

C rewermbc the detai.ls. I just xeateabez atabbJaa da 

lila. '' la tbat: zi.&hC = WJ:OQ8! 

A th&t! 'a wrco.s. 
Q !bat IS tt.rt:asf 

A Yes. 

Q w.u. wt:ac cloe.s ~ npost aa)i 

A 'that be c!cea DOC %Cmert.ber stabb- t1te ala. 

! Q Bxc:wle me. 1 ata:ld ecc:ect::ed. I laft t:!:a 
l 

I word "Dot" cut. 

I la otba wo::a. iD tb&t: fight: he cUa't 
1 

7:-e-.tAu tbe cletatls of tblt: .fiaJd: ad clf.dtl'c nmellbeJ: ~~Jell 

that: msn eitbert 

~~. ' 

1 
Q 114 ,.t: be t;)ld. you that 1IIU the renU Oil a 1 

1 
tv.aaaax•1 aasauttf i 

I 

I A 
l 
i 
I 
I 

' 

Q 

j SGIIIebcdy a cac p!.ck ou: ar:.d 5tab! 11bat tbay :bilalc f.8 

I bdaf!A!al to t:hem And w.i::!lbold what: tbey tbJak !a dll:lasbs 
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I' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

a. c. BJ:aaaf:l.a14 • craa 75 

A ito. 

q &ha1! 4088 1t •• tbent 

A 

of tldap that blva beel1 upsettfaa eo h1m. ihea a paaaa 

blootca oat eaDBth!as &• ... ,, • tt. ccal.d be eiCbiR of ewo 
•ra ttac that OSA. be .-.. c.. !a a •luntaz:r tzJfaa to 

b8y till& ..., .., whf;cb. 1a ·~ w-e iC mku sea of a 

eaaaciaua effoce to 1E7 110t ~k about 1t. fte ~ 1a 

wJ2d w .au deaf.-1 whe&'e a penaa bla bta'!aa B ao deeply 

t:ba& zaaU7 u• a tuJ -- t;ho7 anmoe brina ~ to tbe.f: mW 

... pe with "f/8'#1 eateas1ve pa,abothtapy. !hey hCll17 feel 

I u U --~ can ... fa tba lattas- mdtleaa_ a penaa caa 

teal .. u t& & aot J:elllly bappea. I& ... be blockacl -=· 
I 
I 

I 
\ ••• ap-- aa4 fourteen. . I 
J Q AU ~. J.et:•a t:11a .. ott.s: apJsaitttm i 

I a .. e~ ,... late# :tatenfaw widl • dltfeadllat. 11a uw 1 

I ,_ aaa!ll • 4WR'c ~ •• ....,. tt. clet:aU.. Yea tbea aaw... 1 

20 cpJOted to bfa a atalelea'C da1: Ia is 811ppG8acl to lave .... 

21 "I -· l'• Gil tbl •Y back." 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

' 13 

~4 

15 

16 

li 

18 

19 

20 

21 

22 

23 

24 

?--.::> 

a. c.. Baaafield • t:z:oaa 

tbat: et:atem:ct. 

Q EEcuse me just cne miaute, ~. TCUJ: 

1111awz- ._. wbrat. newt 

I 
A Ht aDSWeS' was Ia state4 be cHit net: stGSNrlbu 

•ktas tla: staten eat. 

Q 

I A n&& ha claimed be c114 not mate t:!:ta 
I 

atateareac. 

Q WeU, t~at:•a a dea!al t!ea, lsrl1t 11:1 

~. Bmllafitald1 

A Yea. 

Q Slm.ilaJ: to -- ba's sot a ..... , ftn: ·~ 

be .. ta to nce:4 8D4 bl' a aoc tba ebilit7 to realise wDea 

1 be • a 1lllde c b=~DdiiR!aa atat41Deac ad t1ea1 it? 
! 
! 
i . 
l atate~~eat ... Ia said be t.c1 t:ouble beflafq fa 1r1a thwst=l 

i a.t t=auble w1tll h1a ••*7• libea a pusm uaea da1a1, 
l 
I 
I tbaft caa be a t:eacle=y to bta:7 tbfnp tbat you wtrat to 
I 

I nunt.u, jut: DOC- ,_ jua1: c:u•t block Cll:le upaetciq 

1 t:h:IJtp. Yea oftea ),lock cu: useful wm=ies a. wen. wbicb 
i 

I ; 
1 !a c!f.ffena&: f:aa 5Uppn!ssba. 1lll!:lem it's .-a aeliaettw.. i 
I Q tlae pcWat:., ~. lnlaf!.el.d. I'm ~ to sK I 

I atl:'&i&ht: fA JAY mSacl 18 tla1: tMa -. WU.lle L1o,d ~I 
I 

1 ill nlatias ewata to 7C1J 1aa tha ability to pu& fa:th wbai: i 

lite ,..t::a t:o ·puc f=th act ~;eepa back what be \Jill~ ta keep to I 
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:a. c. Bnnsffald - Cl:oaa 77 

I I hflllll8l.f. 

I A Hot: al:waya. 
2 I 

weu. you giw - - ~la of cae tha !a Q 3 

5 A 

6 I Q wt:.n he au aot: say Wt: \lllll$ c~ 
I 
I 

7 l far: Ida aDC1 1aak scad f• h1m aDd withhold !Dfca:matiarl Chat 
i 

8 would be cRMama to him. 

9 I A Ita told ma a DIJB'be2: of t:b:faBI tbat vauld be 
i 

1 o I daalls1Ds to h!m. 
. I 

11 ! Q 
I 

12 A Yea. 

13 Q WbRe ue theyt 1 WilDt cma GS~~Sple. 
I 

14 I A VbeD te lilldiaaad abaat. -- wbea be 1DIDdCI!.Gd 

15 I abcut: t:he :lac:t.a.Dt: with tbla bah:v - wil:h tbe c:hild. It: .. 

16 \ Qamasfag fcc h1m, at leUt fA ..., opird.aa, fc b1m to so fAto 

17 I ttac wt.th •• 

18 I 
I 

q 

19 I Ulldentalld it -- as 1 meaU ~ mpoz:t aa to ubat: be add, 

20 ! "I 'IIU ac=aed of tfd.s, but 1 dlda1t c:fo it:"'l 
I 

21 I A Uh-bah. 
I 
I 

22 l 
I 
I 

Q 

i 

23 l A h seeaad daaagJas f~ tdm to br1q that up 

24 I to • aiuce be ,.. befiq tziacl Gil t:be aamSe1: cbu:ge fcc 1WD 
I 

25 I to briaa up t:est:1aaay to say t:hat be's been accused of 
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REGISTERED PROFESSIONAL REPORTERS 

VIRGINIA 6EACH. VIRGINIA 



I 

2 

3 

4 

5 

6 

a. C. BrADsf!ald • ~osa 73 

aaaault:lDg a five-yeu-ol:!, I wmld Wale 't.CI!lld ~ vert \ 

damllaf.Ds t:o b.1.m, and I ~ t!rlnk tbaC if bo wre :e..~U7 1 

! 
just tellbs me what ms useful f= his ca$4 ill l:o!AHng l.waelt I 

I 
i 

Q 

7 expl&Datlan of ttae evtmC to ~. he was unjustly acc:uad. 

8 Ba wu falsely accuse4 au be did net de that: thl.Ds. 

9 A 'fbac • s wbat t. said. 

10 Q So wbl.t he la expla!niag to ycu is that, 

11 

12 

13 Q And thst puts him 1a a good U;hl: as ~esarda 

to that !Dc!dmlt? 

15 

17 q 

19 

20 Q 

22 A 

23 ; be -- I'm loo'&1ns fm: wbllt f:be ~ tl!S .... evU; tme he ha4 

I 

I 

2-t i apella arad vhma be had ~.J. ape~, ha eeuld be ~d ~. I 
I 

zs \ eaaUy. 
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a. C. Branafield • Cress 

Q I 
1 I 

2 I beL~ easily provo~» dooau't that ~t to h.~ benef!e in a , 
! 

3 i llltlrde!: case 1 

4 A I'm not sure. 

5 Q Doesn 1 t ic give 1W; sam acme of: "% 

6 :· tU.Cln't kaaw wtat I was do!zts. I C.'tn1t r=mlbe:: tt. l wa 
I 

7 : 1ader liD evil speU1 tbe:efcra, j1Q1 bave ~ ~ve -me for 

8 wbat 1 have Gone"? 

9 A l!a elida • t seem ...... it • e pes.~ible. 

10 Q !baak JOU• Ia ~ wrt first: in~ 

11 with lWD, did the defeft&Jnt it'4ke t.'1e atatame!ds 111111 fta11y 

12 I pUalloid. I don't t:ust anybodj"! 

13 A 

Q Dcee tbat: tnd1cate an ~• m tba part ! 
I 
i 
I 

I 

IS 

16 : ftmay • 1 might be able to set myself cut of this thba''f 
i 

A lot aeceasad.ly, we it: :aiaed stm~ questf.Ql I 17 

18 i 1D ., m1nd tla'C •Jbe be mew what pADD.01.a ..... I 

19 Q Mayhe hat knew wbat tt ... Maybe - ha4 beela! 

20 : dowa the road aM be tcaGWS Mw to go to a psyc~t and 

21 ! talk Co a ps,.:hJatzf.st to sene hltl t.mefit. Tba~'• u 

22 : 1Ddkatica frca tbat St:af:ll1Dellt:s isn't ~f 

23 I 

Q 
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1 

2 

3 

4 

;) 

6 

7 

8 

9 

10 

11 

12 

13 

~4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 
i 

l 
I 

I 
I 
I 
I 
1 

a. c. B=nsfield - cress so 

I 

1:. Tb!~ ~a n..7 hlipre.ss!ca a~ tbat ti&"b!. 

Q Yw di.e:1 1t lis~ it ~ you: raport as a 

tentative (l!z:.g:acsis. ~lid y~? 

A I stated tblt I wau.tad to evaluate him 

further. That: was m.y vm:!d.Da ~suosis at tbD tira •. 

Q I mdaz'&tand th1it, hut tbat was y;:..tr 

diaposis, 1it-hich is act centative, is it? 

A I did not say tentative ~ra. bet I 

cGldnuea the ~. 

ladies az:d gentlamn of 'tha ju;y ~Y wfat yr:nr tantatiw 

di.Apoeis \iaa • but )'tQD: report sa ,a d~i3. 

Q Uw • )""GU !lsve t.~~tified he showed 

imp3:we;eot: with b:S.a s;edicaticc. l17.: do ,au know that he 

1 took b1a me.dicatian? 
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1 

2 I 

I 
3 I 

I 

I 
4 I 

5 

6 

i 

8 ! 

n.. c. Bransfi:sld - cross 

Q 

a cerbdn=y1 

A !'es. 

Q 

A 

Q 

A 

And say uhat: you want said? 

Th&t: 1s manipulatioD. l:ight. 

Sl 

And you think \lillie Lloyd Tm:ner bas tr.at I 

9 ! 
I 

Q 

10 ability? 

11 A 

12 try with me m ~ aessicoo. V..m:o so in :he lant sesaian 

13 t~a tba aeeaul sessial. 

~4 ' 

. you:r teat1mcny tba defendant: fm: aewml weeks prlcr to 
15 ! 

i 
1 July 12, 1978 - I beliew yaa said he bad lest his jcb. Ba 

16 

li [ bad bad sene prcbte. rith bis sh'lfrlend. Be,.. uajastly 

18 
:

1 

accuaed abctit a cldld 1n tba fa:arJ 1y and all of th1a were 

19 
i eveata that led up;, ycu tmcw, prior to .ntly 12. 
~ 

20 
A 

! 21 I 

Q I ask ,a~, a:lr, 1f ycu foald any stsna of 

! 111m be:lrlg under any particular r~erea& ca July 12 • 1978 f 
22 ! 

: A 
23 I 

. 1Dto 1t agaia f.A lesser detail in aaotber seaaiCil. It was 
2-i 
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1 

2 

3 

4 

5 

6 

i 

8 

9 

10 

11 

12 

13 

1,4 

15 

R. c. lt.t.t'.nsfield - C'i:oas 

ran =t ... a m1L! -- and tJ.'len onot~ person ran rut. ·- a 

fetdle ~ and then he heard a vcU:e that said, •tnco.• t :(Ne , 11 

so he laid ~-u with !'.is face agahlat the floor and semeClle 

bit lWa fran belrlnd. Tbs nexc thing be recalled was someone 

pulUng Ida off ~~ flea: while be was baalwffed. Be I 
! 

stated that everything bappened. so quiclt it ~ lJ.1ra r.111l:"t.""lg I 
I 

int:oanight::=ra. I 
I uauld Uke to fccus en tbt aspect of i 

''walldng into a n~a." ·lil cla.bed tluu:, "It alllllOttltec!\ 

up to a dream I bad a fa weeks befo:e. ~be dream was 1 

I 

s1m:l.l.ar, but I sot shot up !a the dream. •• ~ stated tbaC 

while be •a dcwn .on t:he floor tiz dream came back eo him. 

fte next thing be recalled was someaoe pull:L~s him off tm 

floor. At this point, w spoke about saoe of his aymptama 

16 I and be stated that he bad had dreams like this before, and 

1 i the dreams often tell 1Um abt.ll.lt sa2th!ng t.'"at: is abea:t to 

18 happen to h:f.m. 

19 Q 

2 1 past idstary or an~hiq else to indicat:e cz &ca what be 

22 told you that ba 'U8.3 under any stress en tba date of tba 

24 

'),_ 
-..:> 

A 
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1 I 
I 

2 I 

3 I saoe 4h:tail;. bt!t tbare t~eo otlca ha C~G~~~Pl.ately tNer~ 

4 I wiW:h ~ ~ -- ~ - in hi.l llealthiez' 6~ Gf mind, I 

s 
1 

tl1Gse are details that be vwld have paid sore atteA~ioc to. I 
I 

6 Ba aa,a tl:aC uhen he's net: doing ueU, t:a Sa trcuble Ceeadasj 
! I 

7 
1 

hi& thoushta 1D and t:cublc ccacentza:ting. at did ~ p~ 1 

I I 
s &em wtac I couU Sltbu bar 1» was soi:na to sec aat t4 t~aze+ 

9 

10 

11 

12 

13 

1,4 Q 

15 else to pcavuc be~ captured? 

16 A ~o. ~ se~ Chat: ~ ~ himself 1:1 a 

17 

1s ! wbac I caald read &ca the e~-vitDess hpcu:ta. it a~d 

19 \ lJJal be a«gbt: have almosc allowed tJ::aC eo !:appen. 

20 

i 

21 \ D1:. lnaafiaW. COUld it bo --

22 

I 
I 

l 

I 
I 
I 
I 

I 

23 I 

I 

iaterp3:etat;i~. Iii aakad tba ~ttat aAfl w ~Jaet: 

2-1 to the fOI.'m of tbi ~jjCi.z which give& ~ 

J.ntaq,::etatial. 
ilnnn. Graham &.. .-\ssociates 
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1 

2 

3 

4 

5 

6 

7 

8 

10 

11 

12 

13 

ll~ c. »r=a.af1.ald - Crcas 

)1R. C!t.!7-ZA~Jl; Well, Jooge; Dr. a~field 

hu conch1ded that the plan aUosed ldm to be 

eaptm:ed 1.11~ be 1ant:ed to. I'm goiDg to ask b1m 

if this is a possible alte-mative t.o his 

conchls1ca from reading the stateme.neu of tbe 

witnesses. 

Q 

~127 and bo baa f1nish!ld ehooth't.g bJm for tbe sectad t:be 

through the cheat and to gmt to !fr:. Smith :&om ar:oamcl the 

coanter 1 be 1I2C'IG8 dcta1 tbi:J W17 so be ctln t:t:r:a and ccae back 

~4 to the CCI.Ulter. Is tba~ a posa1ble ezplaDaticxl1 ao be cat 

1s eat to ~.r. Smith ap:h\1 

16 

17 Q 

I 

! 

I 
I 
I 

IS ; JCl1 tw:!ce. I'm soms to 4$k you t.'Je thfzcl tb. !3 tba..-e i 
19 ! any evideace of st:ees en July 12 • 19·7a, an the part of Willie : 

20 Lloyd Tu2:tsu! 

21 

22 

23 

24 

25 

m. SAVAGE: If Yom: Bcno::- pleese 1 t!nt !a 

~bis~was ... 

L_ _______________ e_T_~. __ SA __ ~_!~_~ __ : __ Ba ___ d_e_G~_::_~_~_-_d __ e_&a ___ fl_.c_~tor_-__ s ____ ~~~ 
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ss 

1 I 

2 answer :represented. lh answered it twice ctd it' a 

3 I 

4 ! 
! 

5 

6 

been 8DS1Jered.. 

MR. Ga1ZZA!m: Let me chanae lt again. I 

will usa a dif~t 110rd. 

7 B% m. GaiZZAim: 

8 Q 

9 ~lema of W111!e lJ.cyd 'lumer an July 12, 1978? 

10 

11 

12 

A 

Q 

Yes. 

What mre they? 

The denial. 

13 Q 'l'he clenial? Cit 3uly 12, 1978. Tbe der&!a1'l 

15 

16 

2o tbe:e 11118 acme thinp mctivat:J.Dg his behavior tt:a= were DCC 
I 

21 ! --that were~~ ~!WJ.:ic:!s aztd I thf.ak that theut 

22 f.mpa:r:ted a aelf-daatrcctiva car:ponea.t. 

23 

2~ : datecl Jam1U7 19. ~79, Psae 3. tl» last full paragraph ca 

25 ~ the page. 
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1 

2 

3 

4 

5 

6 

i I 
I 

8 i 
9 I 

I 
I 

10 I 
I 

I 

11 I 
i 

12 I 
I 

! 
13 

i 
I 

~4 I 

~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a. c. Br:mafi.!ld • c:csa .. 
A.\ JamJary'l 

Q Jcntary 19; 1979. 

A It1s a let:tc:r~ 

Q Yes. sir. 

A Okay. 

Q 'lhis is your let tar, is it net, ail: 'l 

A Ri3ht. 

Q. 'fttat' a ,.wr signature 'l 

Q fta.is 1a the re·po:t yea prepared1 

A Yes, sb:. 

Q· Did yea write, ''en 3Uly 12, 1978, ttara S.S 

no ldat:o::y to support tbat any 1.1nUSUa1 events bappened t!:at 

cay to adversely affect l-i'. 'rur.nern? 

A Yes. 

Q Lcok1Dg f:tl'£% in tb3 same paragr&ph, it 

does ap~ in the lMeks prior he lest. his jcb. Dad same 

tea.cleDciea tawam reg1:e.ssf.on. 12 ..as aggressive tDt.~d ld.s 

g1:1f::im14. 

a:sidng thJ q2Stial t!::m its~ be pirl:ascad as 

a questicG rather d.1ln re4d1ng Dr. Bransflald's 

report. 

I 

I 
! 

I 
I 
i 
I 

I 

I 
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1 

2 

3 

4 

5 

6 

j I 

8 

9 

10 

11 

12 

13 

~4 

'31 

Jud;e~ ! th-!nk I'm ent1J:led ~ lay t.be 

fcr.:o&lticn. I'm road!ng h:ls. report. Then x•m 

zomg to aa!c: b!.:l1 a ~ticn as to 'tibet!ler or r..ot 

be t.-rote sarething in this report. 

rm ~: :t den • t thin!' YO'~ blva got t4) 

::c:ui t!~ ~le Pf.1ntsrt:ph 1n acder to a.1k tte 

15 Bl' MR. CUTJ:7"\:?.D: 

16 

17 

18 

19 

21 

22 

Q 

with h1a girlfriend prier to that. Police bad been called !A i 

because of his violent bf!hs.vior* et: c:c~, and so .fc'r.:h and I 

24 ! svidence to O~"l.Jport. t.be prese~ee of an.y ps~~ be~ 

25 at this 'til.";3''? 

Donn. Gr~tham &. ;-\ssnciates 408 
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1 A 

2 Q 

a. c. BZ'auf1eld • C:r:osa 

Speaklng of July 12, 1978? Yelt • I dld. 

liculd yeu apl.ain to tb! L!~t.Ga aDd 

3 geDClemea of tba ju..ry the d1fferenca be~ JOl=' .stat~t 

I 
l 

4 today 011 tbat witmesa stac.d th11t he bad • lot of prob~ OA 1 

s i tbe date of .July 12th ad 1:bL.J report of ~ 19, 1979. I 
6 A Be bad paychoe1c s,mptcaa wbicb wen pnsenc I 
7 fc at: laaat thz'ee wets before July 12th. I eC'.Jl4 lht ·whle 

8 ~bose &JIIlPtars are. 'fbe7 aee128<1 to !Dfluence h1a bebavicl' .. 

9 l eaald Dot prove -· the:e uo Do svide!!ce tmt I cculd see 

10 to abaw tha~ his shootiDs ~!~'. Smith lG!lS fully and ccmpleta:ly 

11 a peychotk act; ~r. I® feel that bl •• affe-1~sd by 

12 peychoeic problesel which !a.pa1zeg h1l abUiC, to perf=m b. 

13 a ratlcaal aar.er and tbl aymptmrs -thac be had, I could 11at. 

Q We law bad them listed three tiDes, 1 

1s belleve. The loaa of tbe jab •• 

16 A 

17 UDda~ st:eaa. 

18 Q 

19 1D a few m!rautaa, ~. lzaaafiald. Colag to Page 4. Ycu ~• 

2o itbe atatanata of all the wltMaaes, people who actually 
I 
i 

21 obaenad IWD m the store, people who actuall1 saw wbat teak 

22 place -- witusaed wbat: took place. Did ,cu net. state • 

23 Dl'. Bnaaf1eld1 "I cUd aot: :ead st:at:allsllts ~= 1\Dy of tba 

24 witzaeaaea which aappos:ted preaeace of a:a acute psychoeic 

2s epiaode ac:a: cU.d ME'. ~ sive me ny hiato:y which would 
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a. c. kanafield - er:csa 

3 mament, yae. 

I 

4 I Q nu:tber, did yen say !A tte an:e letter, 

.:> ! "I do aoc fael be was psychc.tic .. 7 

6 

i : I cklll't feel be bad eaough to msl<e hir4 rdlly l'S~'t:hotic, to 

B 1lllk.e hfm totall:t across the bOI'der of whilt ~ld c~Ja%0 

9 aoapa,chotlc versus psychctk. ~ did 12-w BaM pS)~bctk 
I 

10 j 8:7JDPtemal • 
I 

11 

12 

13 

15 

16 I 

Q 

A 

Q 

A 

Q 

Yea. 

t!o. 

Ii i tbat may !rave hid scmt !:r.pae:t em his bensvim:', but ycu daa*t 

18 : feel they were of any great de~? 
' 

19 A 

20 Q 
I 

A w,.at I said ~as tl-..at, "!be ~raccid te~~ 21 I 

I 

I 

22 !may haw had scma hnpact en his bebav:tcr. be~ I do not !""'f-~cl" -. 

23 

')­
-.:> 

Q 

Donn. Graham ~ :issociates 41.0 
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~··"' ,.,~ 

1 people, didn't ~~? 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

15 

16 

17 

IS · 

19 

21 

A 

daen' t so to suit hz t~ react with via lance 1 

A At t~s • j'e3. 

!bat's his ~ole hist~y? Q 

A 

Q 

At tioetJ, when he hie bem ln trouble, yu. 

Even in his l\i3toey as a child, tha pe::ioda 

of thle tbat be can reucber, didn't be state to ywt "1 

react with vloleaca ••t 
A 

A 

Q 

A 

Yest b d14. 

''nat fs fD-1 acbanicmu? 

Yes. 

"That 1a -wmt I cautder r:ta~t"? 

I cbl't knat if be u.s•~ that e::act ~~d. 

M1. SAVAGZ; n.t f.Llal sentmca 'UI3 SU.?Plied 

by Mr. Qr:i:zard1 not by tha c!ef-31.\t-"'stDt. .··· 

Q 

22 1 Dr. Bnaaft.ll.d, "! ~gilt viol.&ea ~ca3 ~~~ ::ad d16' ~ ~C!cw 

~3 : aaytbinz abeut reasm o: ot!-.e.:r '\;~J'S of b!ndlir,.g prcblrints:'? 

2-l 

.-,­...... 
-v !~ • 
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~ECi15T:::~S:O PRCF£SSIONA1- REPORTERS 

VIRGINIA BEACH, VIRGINIA 

41.1. 



a. c. Braasfield • er:css 

1 

2 

4 Q 

5 ~t ha bas giVCll to yeu, wl-:en thinr.:;J t;et au1: of ilis C«ttrol, 

6 wbeD be DO !mger can handLe esectl.y wt.t•a go!ag =• t-.ce 

i resorts to violence1 

s ; A 

9 kDow if tbat 's the only tJW:.s he's t!cme • but ba 1-M date 

10 that ca many oceasl=a. 

11 q Tbilt'e his normal r~etica? 

12 ! A Be bas s~ a tandoncr to be depreaaed a~ 

13 timea, teo. u well aa viollmt. 

Q 

15 : when be involves hJ.mself 1a a robberj a.f2ld ~ a~,tiCS 

Ii ~ a Utt:le bit out of his ccatr:>11 YCUloo't his t"SGtu-ral 

1.3 : react:icD be to be vlolsnt7 

19 ' Yes. 

20 

21 i 3aauaJ:7 19th. it says. n~Jioas ly a=zryn whaD the :p·olf..ca 
I 

22 I caae !a? 

A 

Q I 

r 
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1 

2 

3 

4 

j 

8 

9 

10 

11 

12 

13 

15 

16 

li 

18 

19 

20 

21 

~3 

24 

. . ~ 

A 

Q 

Q 

riell, who set off the aL'lrm? 

!Jr. Smith. 

his vho he eaid in ene m:plansti.an had whipped hi= Cll- pisi:Dl• 

~..i~d him and he a:10t him; 13 that not right? 
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1 

2 

3 

4 

5 

6 

j 

8 

9 

10 

11 

12 

i, 13 

\4 

1-.:> 

16 

li i 

18 

19 

:20 

21 

22 

'}"" -.:. 

2-l 

·)-
-:l 

a. c •. Bransfield. - Q::ss 

somebody who is e:tremel7 ~raooid. and reaeta vith vtol!a.ca. 

Wouldm't sc:mebcdy who does not blve the ability to rca.sz. 

the abUit7 to th1nk1 t.'le ability to just .sb:'C=! cut, :s~ 

indiscJ:b:lnately at anycaet 

A I didrl11: undexstacd b:.w you mn pbrasins 

your quest:ica. 

11&. SAVAGE: Your Borl.: plstae 1 nme of 

these things npnsent: ~. »r=nsf!eld1a 

ebaDcterizaticn of t.'-. defendant. '.this 

hypotbetical queaticc bas sea. purpc:ee aDd by 

compadaCtl is fme. but, of ~e. the 

cbaracte~b:at1on ad factm:a 11luatr4tecl 1::& tint: 

I 

I 
stated or his -s~oms. If he's toin3 to as~~ 1 

i 
quest!.aaa ahcut h1= then he :rl.U1t state his s,m.ptGaa1 

We •re go1Dg ca and en and ca. I have been tr',1iaa 

net to object» but m's aetthls :f!.:tber and fur-...htn: i 

f.e's dan~%QD ttmt.er. l: thin.k we're ~tt~,g *-" 
to the point new. tt'..e vhole 1saue !n the case. 

Dunn. Graham S.. Associates 
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1 

2 

3 

5 

6 

7 

9 

10 

11 

1? 
J.-

13 

1.4 

15 

16 

17 

18 

19 

21 

%.Qilet in h:!.:!l~~7 t'· .. -.0:., J':!t~·. ~c .. ,~ ... , .. ·r;o r~ct 
. un :l r.~y, 
-tn 

.. --,J wo._ 0 ..!.i.•..;, -
,. 

U!J.~al~y ~ .... "':., ~·.,;• Or~~ t.~.l7 c: • i.e. 'f':·'l i"'"·~ J'.·•· ... c~;uld he viclalca 0:: otr~ 

think, 

Q 

plaasa. 

·~: liculdn't staebec,;.~ who does net 

int..iiscrm:!nately at enycceH?) 

A S~«u! vhc does !:Ct have ~ 4bili:Y to 
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RE:~:STEREO ?RCFESSIONAL REPORTERS 

VIRGINIA 6EACH. VIRGINIA 

415 



R. c. Brans field - Cr:ss 

1 He ia !a the prccc.:• of z::::x!lsa..tan o-.:0: a :s:ob~ry. 'l'ba 

2 polic,eman ~"Ctas in and says, '~cur alam is offt' and at ttat 

3 ro~t he realizes tint h!s t11!ccass vi~ tb robbezy :ls 

4 miniaal. 

5 A i.lh-luh. 

6 ! Q 

s but he a,atematimllly tben ccmthwes with tba l:obbery. 'rhea 

9 be says • "I'm go.ins to !<111 tl'.a.t nigger fer squeal!ng c meu 

10 and stub 3bcoting at tm :ma:t 1d:c ~d 1n the al:L.~. 

11 

12 

13 

15 

16 

17 

18 

19 

20 
; 

Q Doea that not aa.'1cw an :i.adividual t:blt :18 

capable of thinking •• 

( 
;<: 

( . ' I 

Mil. SA VAGB: 

!mpoztant points. 

lf ba • a t::y!D& to 

\ sOUAClin& of the airen Wici1 Officer Jah ;;a.td t.as 
! 

21 : !JY ~a. G'R "!Z?Alm: 

22 

'),.. 
-::> Q 

.:Jo, be did net. 
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1 

3 

4 

6 

7 

8 

9 

10 

12 

13 

15 

16 

Ii 

19 

20 

21 

22 

ple.ass. 

Q 

..\ 

Q 

A 

Q 

Q 

f!.at was the quas'ticn = the lqpothetical. 

It a~ an individual tba~'a capable of a~ 

25 Llcyd 'hm1er tt.'"lt! .\10'00 ~ ?f his ~o=P.y. :la tbe:a ~~ 
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I 

2 

3 

4 

5 

97 

1.~ JtOL~ GXii'=Ui."Ultior1 fran. at.atene:lts Of t!:;e 'tfif:D.eGSe& at the 

scene ra 'i'tat•blve-you that can bafle any C-CDQlusia:a that be 

really didn't know wllnt he was do~ en 3\211 12th? 

6 •• Ult.de: ths ~ cf eertain factors. '1be I 

7 questic:D :ts ~. I 
MR. CR~Jt,.:): I staQd. ccrmact:ed. l tbcugld:l 8 

9 he said m.:d!.dn•t; that ba 11!8 Wlder -- atrtka tt. 

10 

11 

12 

13 

BY MR. SAVA!Z: 

15 Q 

16 through a long rec1t1lt1on of ~iOQ8 hypoebad.calB, acta. 

17 Do tbese acta which you have described and :elated. c!o they 

18 :epJ:eeenC the reaet1cn of the ce%:41 pers=, thia strik1ug 

19 out m violence, e't eaten? 

20 A 

21 Q 

22 was tba refeftOC8 to the suea c=taiad m any t)f tba 

23 :statements of an;t .of t3:e .t~sses tbs'= ,au read = do :1'CU · 

24 i~!."? 
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4 Q 

s regrasaive plaza& ill t."'.e days preceding this f.neidea.t, did yea 

6 not? 

7 I 

8 

9 

10 

11 
A -

12 Q 

13 period, c;;W.d it ha'\.• helped? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

is ~~ 'lll!l.y bay=ci t!.ie realm of direct .__...."H'tica 1 

I 
I 
i 
i L., ,.. r.! ~., f ... ~;.. • <'l .-IS -... ...,.} -1 I ..-~.~ ~r. ~.-e ra up ..c .,";e per~: ~ ~;.::.:~e ant! J. 
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a. c. D.mnsfiel:i • RaGJzecc 
BY ML SAVAGE: I 

I 
Q The hferellCG to ycu of t.."d.s case "PIS l 

I 
pas:t:Jall;y to detezm1ne whether or cot th1e penon lliU guilty 1 

I 

by ftaaat of insaalty; 1s that not ccnect? 1 

A Yes. 

Q 

Yea. 

Mil. G.al2ZAID: Now, ~. &&Sf.a. -..•·re 1u 

a 4ifflcu1~ stage and t think tbac's bi&hlr 

!:proper. I objee= to tt. 

M1t. SAVA<Z: Jud&et tJe 1%e s!Japly ~ .... 

Mit. G!UZAJD: Judp 1 if we •re go.f.as to 

aqua the case, let'• set the jur:y cue. 
MR. SAVAGE: I'm =a queat1cla away &an 

f!n!ahiq. 

(The jvry1GSS excluded fnm the coazt%occ• 

aad tbe foll.aw14ls occu.n:ed oat: o.f the ~ of 

de jm'y:) 

MR. SAVAGE: Judp, Mr. 01!-:!.nard ~ Ids 

"cea=exwnfraticD of Dr. JJi:llllaf!ald uade qui~ a 

p:edactica ovu the le~ of J~ 19. 1979, 

whic:h t think '$8 h!IJ fmal repa;:t bl this case up 

to that the. !:l tlat: 1:!:. nmr.af!eld mcil:ea ac 

t!:at. t1.me ~ tb1s let--a% ttat he -.. attampr:~ to 

! 
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a. c. B%aaeff.eld - Bedireet 100 

I 
I 

tba f.afls"'ence of an iuestibh! impulse. in othet:' \ 
I 

WOJ:da, he 1118 addresslai lliUJMtlf to whether c: nat,! 
1 

!tc.:r.':b2:: 1, tba dcfeadaat Yia cCI61pet:ent &o stand j 

t::l£1; Number 2, wi:ether or not be coul4 par:tiA:ipa~ 

1i1 his Ollill da.fanse; ant~. lbEbe1: 3, wbe~ • lleC 1 

ba uaa nQC pilt:y b7 3:~'-U of !Daeaity aat1 by 

~ecitiag aU these facta tbat: Hr. G&-luard baa made 

so auch of, Dr. Dmu:fielc! reached the ccacluaical 

that tba daftillldanc wa not &Uil!:J b7 naacm of 

f.nsani=y and ·~ bave 001: offend h1m fm.: that 

pua:poaa. Ba liiilB 120t calla4 yesterday and w an 

ent1tle4, I t!\iak• aithe% of two tays, ~ 

tba ecaxt pa:efera, t:> eithel: so back tlzcugh d:d.s 

I 

I 
I 

em~ ia his c.U.-ect and ahcu tbe whole apart 8114 i 

I 
I 

of pa~ be~ aa he1og the prlmaz:y ~:tw J 
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a. c. Bransfield - Redirect 101 

net be's not guilt1 by r--S£3:1 of insmity is a 

fo..r~closed issue by ~ verdict of the j1.:.ry. 

L"""l:c.stibla i:pulae is also. i!-at they are t:ryJ.ns 

M.U. SA~!2: We're not t:yia.g to say that.. 

We juat -u;mt to clarify l?aga 3, bott:a. pa:ag7:aph. 

ths aenbmcas were tatQtn out of caatext:. 'fie'rc 

entitled to have the jury to knew why ba ._. asld.ng ! 

these qr.eat!a.ul about psychotic bcbav~ and whnt 

t!lc c.:aDecr~cea cf his dia~ia were. 

rm cct;'U%: ';feu' re talldng About tbe 

•=tecca ~ reada, '~be pal:anOid tendencie-s tray 

haw tad aaae impact en his bebavior, buc I do net 

feel this .u; to the detp;ee where ba vould be 

P"lMt. :=c!; LZ rase 3, ~ page before. m tba 

lase par:lg:aph --. ~out th: ~ ir!'th liAe. dOOD in ~ 
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1. c. Sl:anSf:f.eld • Redirect 

lt!L SAVAC!: ~~~, t~a ia no evf.c!et1ce l 

t~ ~port the ~ of any ps~hot!c ~tea: j 

at tb!s t:be." Mr. Criz:ard took that staUmea~ I 
I 

end lllllde n r;reat &!41 CYOr U: because Dz". nmnsf»1 
said t!%e uan lllUJ inflnm:cad by these psychotic 1 

t.endenc lea. 

-nE coma: All right., an:. Excuse •· 

1«. SAVAGB: Be took tbat senteace cut of 

~be caatest of it is tbat lk. :SUUfield cU.d %lOt 

find tba·t be as un&rr the fDflueace of tn:estible 

impulse; t.Ud:l1t find tbat be did:A't kaow right frca 
I 

wrc:ag. lla amply .m: to abew the j\:11:)" his fmcHag J 

1s not incona1steat: with h1a tcst:imca.y t:oda7. I I 

thiDlc we're cmtitled to shew tl'at ba bad these 

tendenciaa; t-':at ba did cot abaolutely !mow tba 

d:Lffereftea between right and m:tag. to state 1& 

by hUGD of inMDity. 

Mll. C&lZZAlm: !ra bogfo. with, I dcD't thUlk 

the Hftf:ence was ta.tam aut of coa:ez~ I wea.C 

t!:aagh the ctlffeftnt tbmss that he talked abouC. i 

la~a:tca. That 'ICS a lcst: job; ~m:y to 1:he I 
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a. c. B:&Mftelci - P4di:ect 

ch11d1 and &CSJ3 ether -- CD:e tb1-r.d =sa which ts 

sGt oct izl tte stmte:eo ~-rcad!:l~ly bafera t!at 

before be seas ea and uakes his st:atanent. ~·• 

not cue of cmtext. 

Tm eet4Ur Well, gmtL~. I'm not &0~"13 

to sa~ f.n~ i:restible tqulse. &"'i.y def:m..sa by 

reaaoa of !uuity --

Mit. SAVAGE: No• a!:• wa•re not offl!lrl.q 

tbat. We c!o no~ cODtencl tbu-e is &mch a &ttanaa. 

~ caEl: What 1a tbJ.s ques~ica et.at yaa 

want tba noctal:' to auwut 

MR.. SAVAGE: ODe of tbJ de~r:dr..&t~ ttat 

be ba.t to lr4kfl under tba Court oreer waa whatbe:-

or not he waa Dot pilty and this par.asrsph ttat 

Mr. Orlzzard makaa so DJCh of is a s,;uax 1 of his 

-- of the basis fer h1a cpiaiat d-4t. t.-.e cloos nc:: 

h&t9e tbat dafe~U~e. flea, tt.at dces not ..an tblt 

the IDIA 1'AISD 1 t: mdu tba :lnfl.ueace of same ~ 

or psychotic factz:s. X'~'a vbat Dl:. lrauflelrl 

f.a aa,mg. 

TJB· CGmrl: !hat:'s what be said to 

Mr. Crurcard, ~at be •s. 
1&. SlVACZ: Eut thea Mr. Ckuza:d wecc back i 

; 
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a. c. karasfie14 .. Bedtrac: 1C4 

bem~ at this t!ma." ~~c ptrmae ~"' 111 t.'8 

part of his repert ~11:13 m.th ~stib!e il::t.rulse 

and ri:sht and wrens GDd I ~Nbdt tbtt: U:'s cut of 

cce:e=c and if tbe Ccurt will net allcw u; t1:t aak 

tbe qvestial as stated, maYbe 1t U!l8 ~operly 

etated. 1 wocld lJJta to ta.'- tt:e x-emain4e% of the 

paras;raph aad ask Clle ar ~ ~ti!ms abmt that.. 

'riB ClfJKt: ~%hat tp.'lestieas would ,ou uk t1a 

that• Hr. SlmlpT tAt's set: them !n be-~ wa pt 

tba J=:v back. 

MI.. SAVAGE: ! bel.f.Aeve tblt! 1 bad alzread.y 

asked IWa lf be -. aot 8Ul'pc8ed to detemiM 

whetbu or act the defanc!mt was nee pilty bJ 

reascc of fusanity. I t:h12* I ub!d h!m t!:at: anti 

I t..~ he 8&\A'emd• yes, that: vae ace c£ Ma 

deteminattGas, ADd wha~ I .._. 1::yta.g to ask hb 

•s that ba had not famd and -.a net s.ayq today 

that be was ~t guilty by reaaea of !c3an:tty and 

be was gatdag ready to tJ,&y1 that'.a risht* 1 do no& 

augest tbat. What: I ~sa he 'r4CU1d sa,. is that bra 

is not: aar...ns tblt the pe:sm was Cf'Aq)let:Jly uadar 

the CGDtrol of psychct1e ~lit7. Ratbazr tba& 

these ware WlveDt:es ~ ca t:ba tafeD<Jall~. 

It'a a great dUfennce, ~ tba jury ts set up tlGW 

wUh Dr:. B'1"8Dsfisld bef.fts in .c~lstely bto 
I 
i 

! 
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R. c. Bransfield - Bed:l:J:ect 105 

of ln'ostible fX!!pulse, net guiley by rsasat of 

insnnity ~~ then de~ 1f tbare were any Gtber 

factors wcrtdng, and tt:at•a Wy ba 1s here in tha 

senteDCicg stage because tha:e 11ere f=ctor: WO%!dngt 
but not encagh. to make 1rl= not guilty by reasm of ! 

:f.naaaity, act! • want to shew that. 

Tl!B CC'(JU: n.. Gftl.y cpaeatial ycu want to 

aak now. did you find ~bat he .u :ln -- ara y.c:u 

sotna to txy to nee say that be vas not: - ttat: be I 

cU.d llOt lllln!hst: any s}'IIIPtal!a of i::restibla f.:mpalae I 
and that •s 0!14 of h1a findings and that: be was 

not Saaane -- net legall7 insane? Is that while 

you•:. t:yiDg to ~11 the jm:y at this point'l 

Ma. SA'JAGI: 'lhat:•s where 1 was headed, but 

I sense !:tat ygu doa 1 t 1i1:e tbst qacad.ca. 

!1m Cflil£.T: uau. you aaid ,.ou'xa :o:T.ns = 
aak that aae questtat. 

lat. SAVAGE: I wculd ask him this t!1cn. I 

would ask him if his det:«mtf,wticD t=.t tha pa::aaXt 

1«1a aoe CGmpletely wder the influence of a paJQ~ 

was aGe to de~ whether or: act ba ca uader I 

ara i:reat=ibla .1.mpulse m: didn •t ~ the differenc:e 1 

~a.en. rizbt and ·llr«l3. I we&tld ask hJm ~,. bs 
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~----------------~R_.~c~·~B~ransfield - Redirect 
has this sentence in here, ·th.owever. there is no 

ovidence to support the pr\!aence of ~'LY psychotic 

behavior at this time." I think he could say then, ; 

t(I needed that to determine if he was under an 

irrestible impulse and didn't know the difference 

between right and wrong." 

T:iE COURT: t.Jh.en you say he is not under 

the influence of any psychotic tendency, that goes 

a long way. That doesn't just refer to this one 

thing, does it? I don't see how the doctor after 

his prior testimony could say t1~e, even ~eferring 

to what you're saying. 

!1R. SAVAGE: Judge, possibly you're correct 

in my phraseology. I would like to show simply or 

ask the quest:ion why he was investigatillg these 

items; now that came in ehe context of his 

exac1ina.tion of this defendant. 

MR. GRIZZ.\RD: Your Hono~, C3n the 

Commonwealth speak to the point? 

i.ttE COURT: Yes, sir. 

MR. GRIZZARD: ~at 1-!r. Savage, as I 

undersc~~d, is trying to do is get back some sort 

of way that he can get Dr. Bransfield to say again 

that he was suffering fron some extreme mental 

or emotional disturbance. I agree with him. 
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107 

I 
! 

ittesti:lla f?lpulse, l think the que.s'tiaa :J..:a gattin~ 

given his fm•Jinza. re 'a 'told \18 'tilat be baaad it 

a1 ~ he' a been crcss--e e.tttiaed ca it and nou ba 's 

lall right, sir. I'm golDs to 

en-~ recassed at 3:30p.m. 'rbe ~ 

• .. • l • ) :eccaver-ea at * c·e~~ p. m. 

t.:,{i;-'-' • 
r ........... 
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20 

21 I 

22 

:23 I 

,.,-_;:) 

lDS 
I 
I '!:ls. 
i 

c;::"1a j~y ~SJ ~r.!Alhd to the C!.;~~.:"trcant and\ 
I 
I 

t-~ ·foll·Jt~:i::.1~ eccur.rcd l.n th$ ~~enence o£ t!m ju.:y:) 

appaa: ben ~7 for medical reascaa. 

ML ~: Your !blct'• if yw waal.A 

esplaht t:o the jury that the witfte.eS is --

4-\ s:!de•bib: cccfeftllCe ,.., held by tbe 

Ccuzt w1t:h cour.sel for both sides 011t of the 

Tm caJU: L1.dies and ~~~ tMa 1s 

::be teat'l.irG:17 of Gasa.ie 'rttrD.er, who is the sother 

of tte defeD:!ant. She haG medical prd)lems. She 

wUl net test:!.:-7 be~e teG1.y. A depos11:1cD •s 
taken of tbia wttaeo sane ~Seeks ago by 

~A.::. ~ocw!wara aed Mr. savage and !tr. Ga:iueri. 

Mr. WcccJaa:d will~ t!le =swera giwa by Qssie 

Tw:ner. the ~ m ~ casa. lil rill sit up 

hare ca the witness stead a!l£1 read bar aaswera aa 

:ba ~tiala &:'3 ns·ka4 by eithe• l!A:. Sa--Jage a£" 

M2:. Q:!.zz=rd. 

! 
I 
I 
I 
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rea4 iD oper1 cou:t, aa foll.an ~ ) 

-----oao ...... 

I 
i @JSSJI APRI· called as a wit:aeea on behalf of the I 
8 

9 

10 

11 

12 

defeadaac. Javms beea fin~ Ally nom, ,.. eumlaed and 

teatlf!ed as folloua: 

13 BY MR. SAVA<Z: 

I4 Q State ,our ume. pleeae. 

1s A Gusa1a Hie %uz:aer. 

16 Q Aa4 w ca aow t:aktaa 1t:1fZ depoaiti-ca ac 

17 the HldScal CeataJ: of Alarica fac!Uty as ftut: Colcaial l&a4 

18 ; ill Viz'sf,D!a leach. .u:a va llaCf 

19 

:20 I 

21 

A fta.C' a rl&bC. 

Q 

A 

00 .g.f.w ap tba bcuae 1liJaa I Calli han • .... 
Of CGUI'Se • 1 

23 Q lfn. ~. hoar loll& taw yea beea eie-.. 

24 a patielle ba:a ac the r.a.ma!zla baaa = at: s.ut18flt'l:ara Memcia1 I 

25 ~pital? 
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Appear bcre tOday for medical reaecma. 

Mi.. it~: Yet:r ~ • if yw "WCald 

e:pla!n to tha jury· thut t:.e w~:tness !a _. 

(.'\ side•ber ecnfeftnee .a beld by t:be 

Ccuzt wtt:h cour.sel for both sides ca!t of the 

~;a taatl:ir41y of Gussie 'l'ur!ser * who is the mother 

of tbo aafendsnt. sbe bas medical p:ootems. Sbe 

will net te&~:fy he;-e teday. A dcpositicn toas 

taken of th1a witnetJS se~De ~ks ago by 
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7 c;pssp W§lml. callecl as a wit:neaa ca bebalf of the · 

9 : test:1f1ecl aa fo11cwa: 

10 

11 

12 
I 

13 ! BY 1«. SAVA<Z: 

14 

15 

I 

Q 

A 

State ,cur aeme, please. 

Gussie Mae %umc. 

16 Q And wa are now taldng you:J: depoalt1as ac 

17 ~ the Medical CeGtaz:' of Ala%'Ua facilJ.Cy Cll l'iut: Col.Gaial Read 

1s , iD. Vtq!Dia Beach. are we noe 1 

19 A Tlae's Z'igbe. 

20 

21 

Q 

A 

Wba1: ia yaa haza. Mm. ~f 

524 Baalc StheC fa hlbalcliD. Of caune. I 

·')·) giw up tba hause .._ I CCIII bare. 

?., Q Mn. %uz:De~, hoar 1Gaa have ycu been eldal' _.., 

I 

I 
I 
I 
I 
I 
I 
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Q 

Q 

A 

Q 

Wbat h!ppmetel to ~ Cft Septambe1- 7! 

I fell and brot. ~hip. 

And htva ,au hat! seme p:cblem ,....:th )'!:!U2: 

v • • c •• 

Are JCf.t able to -ctalk at this dma at all1 

Ho. jUst taka L'wn:apy aow. 

Ua JOU able to put: an7 wei&bt ca ~ 

110 

10 imju:ad lag at all! 

11 

12 

13 

14 

15 

16 

li 

18 

19 1964'1 

20 

21 

22 

23 

A 

Q 

A 

Q 

Ho. no vei.ght at all. 

law old are yaa, Mta. !t~f 

Sixty. 

And aro ycr: ~1 

A Uidw. 

Q ADd an c!!.d MJ:. ~r di3 f 

A I~ =a tba S~h -- Aapat: tba Seh, 1964. 

Q Yea ~ now 7:8alttie4 ••• be cied in 

A No. 

Q S:. m1:17 cbi1dreu did ycu bsw by Mt-. ~~~ 
I 

A l'tvabyhim. 

Q A:d itl eae of ttose childz'ea a dafeltdat: m 
2~~ , tiWJ cue, WiU1e Lloyci ~~1:1 

Yea. 
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o. ~ • Du.ct U1 

I Q 

2 otlm: chil«ea! Vas he the oldast oa: ~st • scmevben 

3 iD betweect 

4 

5 

6 

7 

Q 

A 

Q 

s ~1 JCQblema yaas have de8c:ibe4 f= -.do ,.a have &nJ 

9 etlla~: .adical ai1meaaf 

10 

11 

12 

13 

A 

Q 

A 

q 

Aa1:bs aDd b:1&h bleed pceaata. 

You h&lfo aat!aaa aad hiah blcoP prea~t 

ADcl 8IHfllda. 

14 I Wft. ,.. oploye42 

1s I A ell, ao. ! . 
i 

16 I Q lrlbla is d2a lsat t!ma :rca ~d'l 

17 I A lA '11. 

18 j Q B,_,..en 8e'll'eiL\C:)*"CIDil2 

19 1 A tea. 
I 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Fmr wbcm cU4 ,_ wam a tbat:. taaf 

ra:. Bnell BD11sm. 

Is J)zt. E:DaU Bolland a lady pkJak!at !a 

25 I 
i___ ___ Q..::...._ __ Wba_c_ . ......:ty:....=pe:.__.._crf_w:rk __ 4i4_..%:..,,__de __ fcc_._b_•_r_! -~___.!_ 
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4 

5 

6 

A 

Q 

A 

G.~ • Di:ect 

Deaest:Lc wor:k. X just d1d datestic wcdt. 

Ycu we1:kecl uounA ta~ .... , 

Q Pri.= to WOi:ldDa t= nr:. D:D811 Ba1lan4, 

wbeft bad JOU VCII.1atd ct.na tba otbaz-~ of p: srexm 
We'l 

1l2 

7 [ A I ....._ beea 'IUiicin& Gil :fanw, llotela• cafet 
I 

s 1 M.ffeno.t: peapla'• boa8u - x '*''~ t:1d* o~ * peopte•• 

9 ..... 

10 

11 I 

12 

Q 

A 

Q 

13 I wldle ba 1118 alive 1 
I 

14 j A Tea, w U'Wel -. the fa:. at:U tbl dccCec 
I 

1s 1 tow • to 'm(JVe oft ez. !a:a becaase of • ••ctma. ft:ls., 

16 I SA 1962. 
! 

17 1 

I 

Q 

ts wcrdl • otba: people's fanra% 

A Waddq. oa. otbeJ: peopla'l faz•• 19 
I 

q shuecs:opp:hla • l.abcll::eri 20 I 
I 
I 
I 

21 1 A Moat: of the ~fmes. labar, sermet=aa a 1tttSe ! 
' 

22 j•oae of tba CGCD., &W:a a ~~ ad ~-.. nplu ~. · 1 

23 ; Q . Do ,_ 'ftle&ll what: fUll ,._ 1IIZ'8 Uv!D; oa l 
I 

24 lwbea .,.,r aaa, WU1f.JJ lJ.oy4 ~. taa IMatf 

zs \ A Yea, t waa uvms • 1:ba lb:1cd Eazm dCIIIJI 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

113 

to the CcunlaDd-c&Pftll area. 

Q !he &wud f•zz be~ C..ourtlad md 

fa¥ fram Dllriea. • e HU1. 

Q %1at'a cut ia. ct. CtMlC%7 SA Scathamptaa 

A ftac'a d&bt. 

q 

of Ida l!faf 

A 

DU VU11e llve vltb ,._ fa ct. url7 ,.._._ 

the ~ laza. how J.:ms uaa 1~ appz=t•toly bafo:a ,_ 

II098CI -~else! 

A he ... laC '• see. 1 IIIOV8Cl off -- la't ae aee 

• .u bam m ~. • aeat: ,._ ... caa ~~ae ,..ar 1 

- Cbs Jleale fa=. 

q •fto Ieala fa:af 

A 

Q 

q 

Y ... tbe Ieala tam, piii:t tha. 

X. 'thae 1a Scaml•iiipt:aa c..e, also! 

ID IGaebaapeca GlullCJ' eao. 

a. 1-a au 7GII R&7 ca taa aea1e fanat 

v.u. I cU.dr.a • c 8taJ' cbazre too leas becaule 
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114 

I I .A So~ snakes ar~ the hcuH. I cUda't: 

: I 

stay then! toe ltmr;. 

Q Wbsre did ,cu gc after yea left that farJaf 

4 A 

6 Q 

7 tbeae fama ~ ~ fa..--m to faL..-m• did yew: am. WUU. 

s ~~:, ao w!:th ycu? 

9 A Oh, JeS, h! was with r:e. 

10 q Did you all ever li"ltl m ~ w!le Willie 

11 

A Ho, we didn't 11ve !A f:oal heeause w jwe. 

Yon fmow, be uta ca the farm aU the time. 

14 Daw =ay farms did yea aDd ,our husband 

1s i and family live en a...--uf uo:k em after r-u '!rMe tbe la:lt =va 
i 

16 you told us abca.tt 

17 

18 

23 

24 

25 

A 

A 

Q 

A 
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G. turaer - Direct 115 

I 
I 
I 
I 
j 

I 

1 I Q AD.d ,au lived ca a fal:m eutaide of ¥alta:s1 

2 I After .,ou left t:ba'a where cUd ycu li'Vef 

3 A After 1 left: then 1 werJ: back t:o the 
I 

4 
I 
I 

5 Q Did '1f!M% sea, WiU!e ~. evea as a n:a111 

6 boy ~ fA tl:a ·flalc1a with ,aa and 'JGUr Dbaud~ 

1 A Yn, we took Ida m tDa field 111tea Ja 

s --·~ old eQOU&h to .._.. aBfl aftu Ia JDC o14 enmah be 

9 
1 

vea14 WOI:k !A thl f1el4. 
I 

1 o I Q D14 yea send Ida to acboo1 dur!Ds tbe wiDtm: 

11 I A -., aa.c t11em au to aehoo1111l1:11 they sot 
i 

12 I up to tz. pl4ca whare they coald dnp cut thtmsel...s. 

13 I q To where the7 ca:ald drop oat tbesselves? 

14 I A 'feat I teat them, 

15 1 q ra aau.tica t:o u.v1..ug with ,.. -.~ ,._. 

16 l f'AIIlly • wban yac sea WUUe was still a boy dW be so to 
! 

17 I live wtth an,body else? 
I 

18 I A Yes• ha 11wclw1J:h &7 atBlC a little wb!lea 

19 I ,._ .... m 1b:tla canuaa, :vcu Tc:aaw, net a achaol hcmn, 
I 

20 laoc 4ul1aa schoel. Ill bettleeft. in Am-Ide aDd Jtzrireeab«o .• 
i 
I 

21 

22 

23 

24 

25 

Q 

A 

q 

A 

Q 

Yea. 

Yes .• 
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116 
1 achaolt 

2 A 

3 at:art.a4 to ~1. ! f«aa~ -.~ ,u. ifm~ se-~ a CCI\th 

4 or: so because lC 1118 about tm. f« ecbaol to clc.we. Ic ,.. 

6 Q ~. ~. why ws tf1111tl Stal1i: cbm -=a 

7 KoJ:th CIH1iu t.o 11vo with yral% atm~ 1D Abaalda illl4 tteA 

8 ~ ••t in !tlz'ffteahco! 

9 A My aaat ill Ahoatd.e just sea•c! Uke alae 

10 waaad aC~Maae to ata7 with 1.11tt a JJ.ttle wbilAa. Bothe! eta& 

11 118DCecl a-.bady to atay a llt:Ue while. fta CDa .Sa 

12 ~fneab«o •Dtacl 8GIIIIal8 to help that ouc fa tba cock abop 

13 Q So that W11Ue CCI114 llalp thea aut by 

14 coo'cfDS1 

15 

16 c«ddna. 'lha7 .. :amt.Da a cook shop. 

11 Q A nat:auxaut:~CJpe plaeef 

18 

19 

20 

21 

22 

23 

24 

25 

.,., •• rial*. 

Q •• l tllllt: to cU.zect: .,_. a&taa~iCil to 1111 

of 1978 -- thac'a Ma7 of laat ,.u. 

A Uh-ball. 

Q Did 1f1A= BGII• WUl!a L1oJd Tuz'&lft• ccaa lae 

to Uw with 7a11 tbm! 

A Yea. &a CCIIII • aecaaac oe &ha pcabat1Gia 

offiael:. fen'ec1 bfa 
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1.17 

1 to stay 1:be~ * but I cou1da 't pay tb! extm rene .. 

2 

3 

4 

s I 

6 l 
I 
I 
I 

7 I 
I 

s I 
I 

9 I 

10 

12 

Q 

A 

Q 

Ycu say that: be cama tbe2:e 1n t1ay cf 19731 

Yeah, May of 1978. 

,\llf! tbtt tm p%'cbaticn officer tmntcd hb 

to stay with you 1 

A That's rlzht. 

Q Eut ycu wren' t abls to pay the estra ft'a\C1 

A That's rigb:t. 

Q So w!-JJ.f: did you do then? 

A Well. I dida'e do notldng but try if I 

Q 

13 A Yes. wo:kins fA the barber shop and at the 1 

14 i dma be paid the rent ancl the stuff 1D tbe bcbc:r shop. so I 
! I 

IS ! be df.dD't: bsw enough to pay the extra they wre chars1ng, ao 
i 

16 : ha wot and ata1fld oe~ places. 
I 

17 1 

i 
Q 

18 I A Yes, be st:a,.t with- part of the d:e. • 

19 Jac:a,- with me the 30 days tl:ey bad ass~cl at: iil:st. 
l 

20 I Q • SUJt!d with ]'OU 30 ta,.a and them bGcau::e 
I 

21 I 

be caal.&:lft't pay the exb:a nat be sta,ed fraa place to place? 1 

22 A 

23 Q 

24 A 

25 Q 

I 

I 
I 
I Ya. I 

~ho el.H <lid r.e stay w-ith pa%1: of the tituet I 
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1 I 

3 kDOII. 

4 

6 

7 

i 
8 I 

I 

118 

..:\ 

Q 

In ~laz2d. 

Q l;bd t.e been liv1ns in !-h-7le.ndi 

A tram he c.ca: c=t of t!a peaibmtlazy at 

9 I 

Letd.sbur:s. Pemlaylwn1a., ba ccme to ~:!land ~th h1a brotl':er 

10 I 
I 

11 I 
I 

12 j 

I 

13 ! 

14 

Q So wbesl b.e get cue of tba federal 

pe:a1tclltiar7 m 1temmyl1111o.ia • be wm1t to Uve with his 

bt:othex- !D ~18c.d? 

A that's right. 

Q 

15 you! 

16 A 

17 

18 Mnl. '.rui:Der. fcc tbeee SO days aftd after tlat ubm be was 

19 tbere with :JC11 part dlm • U.vin3 ~h ~ part\ timet how G14 

20 l be act? 
i 

21 1 

I 

22 I t~mes and thaD at tiilaa it saasad li!oa b5 ttas 
i 

23 jlaoked like be waa llvin.& ~ ~r wOJ:ld .. 

24 l Q 
! 

25 

Eo ws :!.o1 a ::!a:a 1 I 
~. ~ ua be 1IJ8S llv.iag 1a auccber 1 
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119 

2 Q 

3 locked like be \lila 1:1v1As ic ancti=z 'WC.Cld, did he aeem like 

4 he cU.dll'c 1mow wbl.t. JQU wra aaying to IUm? Did be z:espcad 

6 I 
I 

1 for a wbi1e aDd tbea loGk like he was 1a a &iep study lcck1cs 

s a.a7s~else. 

9 q Ill a deep atuq ledctng away sarechcre elaa? 

10 

11 Q 

12 fa Hay, 19781 

13 

14 

15 

16 

A 

Q 

A 

Q 

Yea. 

Bo. 

11 Vue you toU at: Cha!: t1ma aorath:tng abeaC him aDd a SUD m 
18 tba stnett 

19 

20 

21 

i 

A 

Q 

A 

Yea. llC&a. 

You bea:d tlat.1 

Yea • 'tbey told Jill he ha4 it 1a the at:-eee. 

23 i ~-off ahctaa inCa at:ree:. nat'• wheD I called the 
I 

24 j pol:k:e to cbcck em h:ha ~causa tbU: c: ccc af ~ days ~ 

zs I was .= a due, aa I d!.:l:l'-c k:lou ~t. 
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I 

2 

3 

4 

5 

6 I 
I 

i 

i I 
I 

s I 
I 

9 l 
10 I 

11 

G. tm:n.er .. Dir~t 120 

Q Did tl:a polJJ:c caDC to yaw: ha:se after ,.au J 

cal.l.ed tilem about what yw bea:d ~ t:bra at:net:t I 
I 
I 

A Yea •. they CCiiD8 to the house Ud searche4 t=.-1 
I 

bu& be bad got a.-ay -- I man be wasa•t there. The7 looked 1 

fer Mm but tbay 41dn' t fW h1m. 

Q Did you talk witb. aay poUce officar CXl that 

I 

A !as• Ses:~t Poot. aDd Hr. ~.J.te. I do.l't: 

tm.ow the other two Dimes tba't were with tt.m, buC I g,14 thea 

1 t.boug1m he Deeded t:e&tmellt:. 

Q Is ttat Seqeant Ilf.ck Poole of the Police 

12 DapartiDesit? 

13 

14 

15 

16 

A 

Q 

A 

Q 
. 

11 A Yea 1 I baw both of them. but the other aaes 

18 I d!d:l't knou t!au. 

19 

20 them? 

21 

22 

23 

. Q Wbaa di4 Se:a;eant: Poola or OU!ce..: Tt-"htte aa7 I 
to yea wbm ycu aai&l tbU the be17 I2Seded scm help? 

1 

24 A 

25 

I 
At tMt. tme they told me to brifts tWu 1 
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1 

2 

3 

4 

Q 

A 

121 

I 

I 

I 
llo. 

Q 1 dine& )'CUr acteatt. co 8llOtlm: mcldeat I 

Did - teiu up ,.... ...... - u... baek tba 1 

5 
i 
I 

6 I 
i 

i I 
I 

..... dcwD! 

8 I A Yea, be bztoke t:be doac. c,acbfa -- I wa 
9 I ia bed ad aba zua ·.Sa 1Jf beCoam .. aad laclcecl tile doc 8llC1 118 

10 I beat: ca tba cloo1: aad a111· toW 11e ~ be 11U aotq to Jd.11 

11 I •· 
12 1 

13 I 
I 

14 1 

I 

1s 1 

i 

Q 

q 

16 1 .... Wbite ... co kick • aoac .. a:fte1: foil •. eo .. , ... 
I 

17 1 afta3r be 8DC t:bue. Bit lad to keek Cba lack fcc u t:o fllld: 

18 I - of * bednta. 

I9 l Q - di4 ,aa aac ca. poUI:e u ,_ 1f ,_ 
I 
I 

2o i ... CJiltlda-. m t12e ~~ 
i 
I 

21 ! A X ho1lAa:e4 CIIC tile wmctaw fc a plmae. 
I 

l 
22 j SalebadJr _. eo a phma 8ld catted thea. 

23 i Q Yaa Ballei__. CHic£ Wld.t:e _. t:11en 1dtll 
i 

24 
1 

~ Dick hola tllaf: ttae, c.. 
25 
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... · 

r 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

IS 

16 

17 

18 

19 

20 

G. Tumer • Direct 

d=es •• sew=l of them there. I doft't: know how ~a~ny 

oatdaonl 1 SGDD mare outdcaJ:a, too • besides tbe ones that 

C81la in tba bause. 

Q 

A 

Q. 

A 

q 

A 

tna1: af.d you tall these polke officua 1 

I told tbem tba aaa:e tldaa. 

What 'lAta tlraC! 

That l1a Deeded t:r:eatmea~. 

Wba~ did )'011 think ba nee4aa t:eataeae for? 

1 waa tb!Dkf.ns h.la m!nd ...-.n•t: ri.a;ld:. so 

lA a daze U!al that. I wu t!tlnk:fas be needed tnatr.Ded fc 

his ahld. nac•a wbac 1 thoupt. 

Q 

A 

Q 

When be would get ill a cllzet 

Yes, tla~'s wba~ I ~ 

VUl!a Lloyd ~ mf.s1* lam~ ae~D~bofiy wbaa he 1118 m aae 

of Choae clazest 

A I felt be mtgbt would 1f ba vaa clole, 1f 

CbeyliCftlld push lda. I fel% be weald f.f aaybo4J waa1ci paaA 

Ida. 

Q 

21 l would take him and pt: h.bl wbace he lleltded eo bel 

22 I A res, I ,. bopf,ag tfley weald - Ida ... 
I 

23 1• ueda4 to be. 

24 i Q 1-Jra. 1\u:nor, 1CI.l talked abed the tiaa 
I 

2s \ tblt: bs 11113, I believe ::o use your wo:c!a, :lA a daze and ot~ , 

Donn, Graham &. Associates 443 
REGISTERED PROFESSIONAL REPORTERS 

VIRGINIA SEACH. VIRGINIA 



2 A Yes. 

3 Q 

4 •leas with people • with the aeigl-bcn aDd with tba people 

s with wbOIIl he dealt? 

6 : A 
I 
I 

1 i % tauwr, everywhere l see h1m be would get alcca ftne. 
I 

s I q D!tl be have any f!ahta « ~ta wit:h 

9 I people when he was aattms ataos all riahtf 
10 A 

11 aboua hill havillg any fights when ba 'tiU ptd.n& al=s au 

12 rt&bt. 

13 ! Q Was be a pleaS81lt. peucn to be a:CUDCI G¥ 
I 

123 

\4 I fc Jat.1 to bave tha:e at J0U1: ha:e wben be was AOC 1n a 4ue1 
I 
I 

IS A Yea• he UIIS plcaiiDt '~ban 1'8 118a DeC ill a 
16 daze. 

17 Q 

18 peaaat 

19 

20 

21 

22 

23 ! Br .. Gll?rZAim: 
' 

24 1 

I 
I 

Q 

2s I --1.-,.. aw aperldaa of ww&-a ,au had ~-oblems iD the hcwe. 
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I 
1 

I 
2 

I 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

124 

A Uh-lm,h. 

Q V!W:h cam fkac, tbe problem that 10'1 said 

abaut tba SUD. 01:' tbe kic!c:Jas m of tbe c1aori 

A !he IPl• . 

Q Tba phblem with tbe SUD came bef=et 

A nat• a. riab.t .• 

Q Aacl ,_ ee absolutely cm:tam of Chat? 

A Aixld: the FQblem with t.be &~~Af Yea, 

becauae afte1: t!8 JCGbl.ela ~ tt. 4ooJ: be GiC!a.'~ stay a1: 

: fit1 house rao man. U. chUdJcrea cama there1 ba cUdn't: stay 
I 

I 

I t:ben no _.. at: R~ Wee ba d14 befcn af1:e2: l:ba pRbha 
I . 
· with the tto«, bd Ia d!4 at:ay tbere aCDa Dighta aftm: tbe 

I 
p:able widl t:he .-.. 

I Q So thea. I woaU be c:ottect tben iD aayiDs 
I 

i thaC tbe iaatauc:e t:bac Cha officen came eo 1fN1t hause Ja 
I 
I 

j which 10U saw you bad. beard -

A 'ftlat: IJa but a lf&7 

Q -- tbat Ia bad a PD• dllt: lappcmed m aae 

1 clay .. t:ha -~ l8Cer m the ..ell • lata dDrlDa that: I 
I period of time ,ou bact t:t. prablea w1t:h Ida IW:!d.Ds m Cba 
I 

! dool:f 

I 
A !lac• a ri~J&. 

23 I Q Do Jail 1al.a. haw f8Z' •I*R tbeae !aataacea 

24 i '118%\11 Wfte they a tla7 « a wekf 

25 
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1 

2 

I 
4 I 

I 

6 

i 
7 i 

I 
i 

8 ' i 
9 i 

10 

11 

12 

13 

14 

15 

16 

li 

Q 

A 

Q 

A 

12S 

He, X wouldn 11: know twa aact1y 1f I saw 

111m. Utaa I weald MJ:. t-aola1 I would kacv tdm. 

met-

Q WeU, waa1cl JCU deacciba SUpan& Poole for: 

A 

Q 

A 

Q 

A 

Q 

A 

Dr:oop shaalden, taU, 8Dd wore sl•saes. 

waa ba a bill \'IIIII 1 

Yea. 

litaavy-se1: llllll t 

111Galda't call iWI too bsRv)=aet:. I vcu1d 

1s cau hfm ll*l«....,.c. Y• fmar, bef:wea real behy and beav)'. 

19 Mil. SAVACB: l ttdDic abe's ptteC,. wU 

20 Geacribed him. 

21 

22 

23 

24 

25 

Q 

A 

Q 

Did be hhe gr:ay 118:11:1 

Yea, ha ciU. 

Be bas IP-7 baJz! 
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I 
1 I 
2 I 

I 

: I 
I 

5 

sea if be hac! c-. back to tba hot.se. 

q Did tha7 se.cch your: bouae r 
A Yes • tbey aeucbecl t:ba hausa• aeanhed 

upata~a. 

Q 

6 tima7 
I 

7 I 
I 

8 j 

l 
9 : 

Q 

A 

SeccW both t188. 

8ea1:cW both ttaea 7 

1 o j weae upa1:a!J:s 8u aeaxdae4 upetal:n qaSD .. 
I 

127 

11 I Q w.. ,_ tMn b7 ,oa:neu wbea t~ay .. , 
i 

12 I A •· than ., ·~ t~~en but l ta:aa& 

13 1· it: ... 
I 

14 ! q ... then • ~. Boob tlm:e! 

15 

16 

19 

20 

21 i 
i 
1, • .._. 

22 w..-~ 
I 
I 

23 i 
I 
I 
I 

24 1 

A 

q 

A 

q 

2s I 1'es • 1 calhld t:1ae J'nlnkl!D poUce bu1: Beale 
L----------------------------------------.7174~8~ 
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G. Ttl.raer • Q:csa 12.8 

had left: trhel:t I cal.W. I 

I 

Q Aud wbK did JOU teU the Fraukl!a poUcet · 

7 

8 

9 

A 1 told them that be. waa CD tba street with 

a gms. I told them Utaa t.hey ~ld me, he aa14 ba vas aoJas 

to ld.U aQiebody, tbat is wblt they told a. l told tbe po 

1 WR1d appecf&te if the7 1IOU1d cbeck aa4 aee lf 11.7 sa -­

because l df.da' t: .....C !dm to buz.t D.Obo4y • that 'a ac I told 

tbem. 

q 

10 A •o. l saw-- *• 1 aaw ldm with a ;dace of 

11 sua_. baC ct. polka f08l4 ~. 2Mtt ,.. tile at.oclc of a a-
12 •~ ,.. fa tba cl.Gsec. 

13 Q 

14 I ctc.ee'l 
I 

15 1 A JD 1:18 closet. but, 1CU kacw1 f% ._. tbe 

16 I at:cck. -.•c DO piZ'U,. coa14 .... ftiiU:,.. m tbaze 
I . 

17 l wheA 1 left, because J nu. lat: it a1:ay izl t11ece. au= :t 

18 

19 

20 

21 

22 

23 

I 
24 I 
25 

back wbeu Cbey IIOIIecl the tb1ap Clll4 of the hawe. l CGUldll 't I 
sa back, ao it: -. sent Cbes-e. 

q 

wlaa ,oa calW tl8 pol.f.ce 1114 ,_ aem Willta LJ.o,d 'fumer 

with a ,_ tbac aisbt! 

Q 

Ro. 1 lada1 t: aeea 1Wa tdt:h a &18• 

Donn, Graham &. Associates 
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~ I 

3 I 
4 

5 ! 

6 I 

! 
7 i 

s I 
I 

9 I 
I 

10 1 

11 

12 

13 

14 

15 

16 

•a.tauat 

elaef 

A 

q 

A 

q 

A 

Q 

A 

Q 

A 

q 

A 

Q 

A 

tlat tbt.y aaid ba was a tl1e ec:reec. 

Dac 12e. • • au& beft w:tdl a .sm -­
t&ac:•a J:labC• 

... fa Cbs ao:eecf 

Yes. 

- ,... --.... kW of ... it: .. ., 

D.,- add 1& ... &aw4-aff ........ 

129 

-r.a d1cl tell t:aa tlllc 1e -. a ..,.d-off 

Aa7Cittr.~s elae aboaC tile .-t 

... 1 dell'& ~ U dzfta ts. 

Yau de•t J:eatabec: telJtoa t11at ~ 

I._ .• ra wbe.r. 

I 
*-• S\JaaJ:• tU4 ,_ ... a acat-.ac to-~ 

I 

171 I potfOe ~ &Mt ,_ ~·c bow._. a. .... *• ba j 

18 1 11U1l
1~a'C llt.llet I 

19 

20 

21 

22 

23 

24 

25 

I ! 
A Yea. 1 tU.c~a·~ --.... .. .... I 

i 

Q W did,_ also tell t11a tlaC ,_ cUda'& ! 

... ~ ..... ~f alloepaf 

AO&. '!88, 1 toW tlaa et.c• 1 41.cla1t kaow DGCbfa& abou& tMa.: 

Bat: &ta&•a all! ....... Cite piece .. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
\ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 
I 

i 

I 
i 
I 
I 
I 

i 

A 1Jh-b&lb. 

q ftf.a ia - ftr:e~ t1l8 ~lay ... tbazet 

A 1DPJadt. 

Q 

tbe fint dma t1a polka wan ~ tbac rdgld; aa4 t1B 

18CIIIdU...t 

A YeatiMIC811el:lacfltotlallouae. 

q Did ,.. eeu b!a tbl polj:ce- wen look""'• 

I A 
I 

I . 
J ad aldq abca1f= tbe a-. a.t bim au ., DeJbev. tbq left 

out o! ..... 
l 

Q Wai.C ...... 

I 
I 
I 

Be caa ad. ,_ t:o14 Ida tltal 

I 
I 

A 

Q 

A 

Q 

A 

1 wba&Ja aaU. 

q 

A 

Df.cl 118 CMa lea"Vel 

Yea, be left ataf.abt ouc apia. 

I 
t 
I 

i 
! 

I 
I 

I 

'fall df4a'c c:au t11a poU.:. aac1 ee11 t~aesa ta ~ 
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131 

1 A 'res 1 they were at:iU lcotdaa. because he 

2 t.Uda • t: a tay then leas eDOUSh. Sa came fa 't!a &cat ~ 

3 and ~ en aut 1:he back. Ba dida' e stay lca8 eaGJp. 1'ha 

4 
1 

polJ.ce were cca:Jas back. 'l'bey told • the7 wexe looktag cue. : 

s Q WileD the police came back tba aecca.ct tfas. 

6 dtc1 you t:eU the police t. had beaD t:brmt c aot been theft? 

7 ! 
I 

8 I Q 
I 

9 tbeftt 

10 Yes., I'm ce:taiu I told tma be bad beGil 

11 ttam. 

12 

13 

Q 

A 

ftf.a 1a Cbs aecaad tfme. 

YeJJ, l*a eertam, becauae ·dey aatcect me 

14 did he ao apstain. 1 said. "l dall 'c za~ him soia& 
j 

15 I upat:ah'a." Tlat:'a wJac .ada ttr. p bade upt;a!n to seach. · 

becawae be bacl bee t~an. i 16 

17 Q 

ts shopf 

19 A tee • sea ._ I DICkcll Slot. III.Cb. ana: a IIIDth~ 
I 

20 beeau1e you see. be came then fa lily aact wwfatd pazt of Juae.j 

21 I thtntc he ataztecl to wrctc the last: of !1\y. A maath -- au 
22 'IJ8eka • SCII&Cbfas U1ra tla~. 

23 Q Do 1CU tau. whatba% ar: DCC be had &Dy t:z'ouble: 
I 

24 I dam at tbe bazbec' al1op fX· why t. quit wca:!d.q c1aa dare 1 

25 IL ____ A ____ ... __ u_Ja_df.d __ ,_I_d_f.da_'_t_tmow __ aodda& __ ld.a_· ___;;,:;;._a_b1_.rM_d:~ 
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G.~ • Q:osa 

1 ~.aulas-. 

2 

3 

4 

5 

6 I 

q 

be lef"C ,.. 1rau8e f 

4 I c~ca•·c Jraow. l dtda't: kaGW be W ~ 

You Ja:&all·1 1 ~t Ia was atiU wodd1ll wboa be ld~ fll1 

laaule .• So aft:e: ba left X ditk*t 1a:aGw .... IdUD'C kDow t. 
I 

71 ... ~ 

8 Q 

9 

10 

11 

12 

13 

14 

15 

I 
I 

24 

25 

....,waa. wba C1da .. ttakstappaae.n 

..._, 

A ala, ,_, he 1118 WGI:fdag tlleft tbaa. 

q 

A 

q 

q 

A 
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1 I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 I 

11 1 

Q 

A 

133 

-- how wy tf.mea did ,_ see !Wu? 

I dca.1t know. lWOttld go to IJ.c~ taOS~ 

Q 'rhea 7CL1 ue fnd,11ar with tba l*oblems 

tbat: ba bad du.1:1q all ~ period of ·t1.aet 

Q 

SC118Wbac. You lmar., I wcu1d sac tha massage• 
i 

~~. I 
j 

Aa4 VUlie as a chU4 = as he p:ew ap -- ! 

Aa be azaw up ... aaaettmes he ...w. 
Wbea. thtnp didA'& so tonic be nactea 

S.at1me.s. 

j 
I 

1a I A Bo., I --·~ amu of bfm. Yea kzwlr. wbea 

19 j he cC~Dea m a c1aae l.ilca m ~ world :t aa aca:cad thea. 

20 I Q But 7Cil ~ ottt. tiJan this CDI Digte -=t 
I 

21 ! to the i'%mk1 .fa poUce ~ caaa Clleze aad pt: b!m? 

22 

23 

24 

25 

A !baae Cwo Diabb. 

Q 

A 

Q 

ftale two a:f.sht:a yau•z.e sa)'iDa you called! 

Ull-hab. 

Donn, Graham 8. :\ssociales 
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1 

I 
2 

3 

4 

I 
5 i 

I 
6 I 

I 

I 
7 I 

I 
i 

8 
I 

9 
I 
I 

I 
10 I 

11 

12 

13 

14 

15 

16 

21 

22 

23 

24 

25 

134 

ca11ed the rt::aakl fa pollee aad said 11e • a J.ze. 

A Jto. 

Q - ·tidll1t take ..,. ..... - ,.. .. to 

._,. ldm aamned h7 a doctc. 

A Bo. 

Q WeJ:e 7a11 afz&U of WW£8? 

A ath? 

q - ,.. &fnid to 4o ttat1 

A ao, I jult ada't feel ap to do1q t~ 1 

coald!a • c aa-c aGtJB4 Coo IIUCb .,..u ualeaa a .. bof7 ·c:aa:W 
1 

•• --.. t:lds .._. 1d.p -..., b:lo, .. t:b1a a~cta, b:lo _I 

I 

Q ••• tbia aecaul f.utaace wa-n 7a11 ba4 to ! 
I 

caU t:ha pou.ce •. aa I tmdantaad ~ testt.aa7 ,aa aai&l tmc i 
I a Jacl ldclaed tt. ._ m eo ct. pcdDC tl8t ,._ .a. c,a.tlda 

Al:ti.s. wn b1.0Dted taco ella be6:oam. 

I. ~ 

Q ADd cte poUca accvauy lac ,_ as of tltac. 
za.l 

A ~c•a Z'islrt. 

l~r 
Q ldld t:Jac police arn.m -. Offkes: I..uthec 
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\, 

1 I 

2 

3 

4 

s I 

6 I 

i i 
8 I 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A that's ~ilbt. 

Mit. WCODi1AID: Tha't ccac1•1Clea tbe 

depaaitb• YCUZ' !l1cm:. 

TlB COUil't.: AU ziaht:., air. 

135 

Mil. WClOJ:IiABD: Yc:lla lbnGI:, w wou1ct call as : 

oaza aest wf.l%taea Coxa Kall7. 

defadaat. hav1q beea fuse cSul7 awom. u&a ...,.,aed aat 

teatif.1ed aa foUawa: 

Q 

A 

Q 

.& 

Q 

Stab& Jour aame. please. 

Coca YraUy. 

Aad wbaze do yaa liw • Mf.aa XeUyt 

1209 V1ra1aia stzaec, Prantr11D. V1:raiu1a. 

And 1812eza a:e JaU empio,ec~? 

AC Paul D. C8llp ~. 

l'a tlat: a cmmaaity coUep u s 
Donn, Graham 8. tlssociales 
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(' 
\ .... 

~ I 
I 
I 

3 

4 

5 

6 I 

1 I 
I 

Q 

A 

Q 

A 

c. !rally - ntzect: 

Yea. it !s. 

Will& Ida, if fla7t aze ,cu to Wfl.lSta Lloyd 

My fS.nC CCMBia. 

Aa4- 18 thaf: kf.Dablpt 

lila moCbe# ad ., fattier: au bntlleza ..S 

s sS.taJ:a. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

0 
i 
l 
I 

i 
! 

Q 

A 

Q. 
I 

1 cltncC ,.,. aat:eadca co - of 1978 ..a I 

q 

A 

Q 

At B1 baaa. 

A laC ... 18. S'allc. 

Q ~~at .• 4id he .._. baw OCCUial to apaatl aa:, 

I 
I 

I 
! 
i 
I 
I 
1 

! 
I 
i 
I 

I 
; 

aJ.p&a Cban ac lba ~ of ,.. aad ,.._. wothn', ttn. ,..lest 
I I 

I A --.-.u. . . I 
I Q Do ,_ ncaU wbaza a. _.,_. .._ ba aca,e4 : 

I ~:ban at: • ._, - -
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C. Belly • Direct 137 

I 
! 

I 

1 I 
I 

2 

A WheJ:e he alept, you meaa1 

Q Yea, •'am. 
! 
i 

A 

Q 
l 
I Alad wbat cype oi. wock •• ba cloiDa ill Hay i 

I of 1978, aDd follorisas7 'I 

A a. wu at;yJJ.aa ba~ at: Willla'a lafter Shep. I 

7 Q Asci where 1a thac lacatedY I 

8 

12 

13 

14 

15 

16 ' 
i 

17 1 

1!telly7 
1s I 

19 I 
' I 
1 

20 I 

Q 

A 

Q 

Q 

A 

Q 

A 

Q 

Q 

CD South Sts-eec. 

WMt happenec.t to tma~ Jabt 

a11&~ bappeaeci to itt 

Did ba 1taep ca woa:kiaa tlwmtt 

Did ba loae h.ia jcb t~Mtre'l 

DU he 1oM 1~% 

~ leave thu:al 

Yoa. be left thel:e. 

aow. - many chlldl:- do ,. law. Miaa 

two. 

;\ 
21 1 

that's two. 
22 ! 

I have a little &Ul t!Kee aiMl a lf.tf:le boy 

i 
1 Q AA4 wbeo WUlie Tuzaec woald c- to JCIIR 23 I 

house -- ycu have Wdk&ted aace • Cvice • daJ' - cl1cl a. 24 i 

25 lla' with ,-our c:hil.drea? 

llonu. Graham &. Associates 
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c. 1Cal1y • Direct 138 

1 

2 be dcae. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

i 
I 
I 

I 
l 

I 
I 

I 
I 
I 

I 

Q 

A 

boy keeps to lWiaelf. 

Q Dtz1Da chac period Gf tU., did yw have 

occaaiaD to aee him whet:1 be •• violantt 

Q Did yau ever aee him vli»leat wl.th 1v:Jilr 

children and aa}'thiD& ct~ than lwmg of thea? 

A Ho, ba 'i88D 1 t tl'wc tJ'P4l of paraoa. 

I Q Mtea KaU:r. were yea afraid of him? .\ny 
I 

I reaaca for yea to be frightened of him? 
! 

6 No. 

Q 

16 oc:curbd OD July 12• 1978, ad that ~ CGUSint Willie 

17 Tumer. waa involved, wtat •• ,our :eac:ita? 

18 

19 

20 I 

21 

22 

23 

24 

ML CZlZZAID: If it pleue tba Court, aow. 

tM.s 1a p!q wall beyoad -- I object to tba 

queat:ia. We 0n noc 1Dte%acted 1D. bar :-ucttaa, I 

dOD • t thm!c. lt • a not pz-ope:. 

%DB comrr: All ~f.&ht. s:b:'. Sustam the 

object:icn. 

MR. WOCJltalU): All right, air. 

wlebdmv it. 

Donn, Graham &. Associates 
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c. Kelly - Direct 139 

1 BY M1l. welOJJMBD: 

2 

3 

4 

5 

6 

Q 

Tumer, laios;n his motbe and fatter aDd family, wblt was the 

aituatiOD as far as hia mother aad fatber wen eODCeraed as 

fu aa tbe use of alcobol'l 

Bls father ch:8Dk heavily aad hia mother 

7 occ:aaicmally dz8Dlc also. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

li 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

so. 

Did he have a a!stu? 

Yes. Be had a slater. 

was aha a help? 

Bo. 

At a,. t!me .as W1111e ever a bully? 

Be vas aae? 

(lo zrespcaae.) 

D. WClOIIIAJI): U you woulct 8D&we:­

MI:. ~lazaret • a qu.es ticDs. 

I 
i 
I 

Mlt. GR1ZZAID: Ito qaeatlau. 

I 
Yau c:aa ccae doun, M1sa lally.j 

I 
I 
I 

! 
Y~ !larl« t I wauld Ulc tbat: Miaa Kelly be i 

! 
i 

acuaecl ua1aa there is 10118 reaaca to tbe c:catn%y.1 
I 

DB coua:r: All ~. Yaa may go. thank I 
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\ 
'· 

1 
I 

2 I 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
! 

140 

yau, Mf.sa Zally. 

MR. WCODWABD: Excuse a a t:Ciillat:. 

Peebles. 

MR. lllODSMBD: Bl.va a seat right up there, 

pleaaa. 

MIS • PIZIJ.aS : Yes tt I was. 

-----oao-----

LIZZI! PEQL§!, called ae a witness m behalf' of 

the dafead&Dt, bav1.Dg been. ft:rat duly swom. vas exa:nfneci and 

16 i testified aa follous: 

li 

18 

19 

20 BY ML WOOilWAID: 

21 

')f) --
23 

24 

Q 

.A 

Q 

A 

Q 

State 7'GU% ••, pleaae. 

L.t.nie Peebles. 

Aacl whRe do yaa live, Mn. Peebles? 

1209 ViqiDJa Stzree~, Fraa.kl.ia, Viraiata. 

Wbac Ida are you to Ccl:a Xslly'l 
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L. heblea • Direct 141 

1 A &a: mothar. 

2 Q ADCI doea abe nside tben with ,oat 

3 A Yu • sba doea. 

4 Q An4 wban are ,.au emplcyed'l 

5 A BUlczeac Ccm:valeaceDt CeDte&'. 

6 Q Wben 1.1 that! 
! 

7 ! A Suffolk, VlrsfAla. 

8 q What twe of w.k do J'CII do tbenf 

9 A a..e. 
10 Q An4 1a 1C yau wbo are Ida to WllUa L~ 

11 Tamer OJ: is 1t '1tiUr haabacdt 

12 A My bubaa4. 

•' 13 Q WIIK 1dD 1a be to W111le L10Jd 'fu&au! 

14 A liSa ua.cle. 

15 ; Q Jdaa l'eeblea 1 I cUzecc 7caJ: atta:atic:ID to Hay 

16 of 1978 aacl foll.aldaa thac ~-.. Did yaa law occe•taa co 

17 see WU1ie Tu:mfal:' dariaa Cl:ac pes-iod of tf.a! 

18 A Yu. Idld. 

19 q ... ....... .aald Jal ... bfaf 

20 A Ia _,bale. 
21 Q Did 7GU haw aa7 C~f.aas witb ldm1 

22 A Yu. wa did. 

23 Q Aad wbac did you talk vf.t:h Ida abou&! 

24 A w.u. bll wa tellt.as • Clltt: be wated co 

25 , aka a bec:m: Ufa f• h1-salf aa.d -- ba waa ba:beftna. &a 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

: 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

?-
-~ 

! 
I 

I 

L. Peeblea • Dix'ect: 

wa.a a bubeJ: aDCl that he ..-atacl. yea lalau, t:o have aCDet:hms 

-- be .. soma Co cbaa.p 8lld - talke4 abaut tbtap Uke 

tbac. 

A Yea, he d1d. 

Q Did Jla haw accaalaa to play wlda Com 

V.U7'• ebil.dJ:eat 

A A lac. 

Q luCjeuJat:17 the lltt:la gb:17 

A Yea. 

A llo. 

Q rG~~Ccl ._,.,_, else fD *" of 1978! 

A Bo• liiiMA't• 

Q Vel:e JOG am:~isecl -- ,. 1eaae4 ... 

MR. QRTZZABD: If 1t: please &be Coalt • tiMa 

,._ poaf.&ta 1 objected to eau.. 

Q 

:• Co J'aly 12. 1978, dld yoa Chlak tlaf: WU11e 1\mau wa • 
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lll. GIIZz.ABD: 1 would object:. 

78 caraT: Suatam tba objectiaa. 

We VCIJld withdJ:aw Cbe 

CIU88tia&. 

Thar&k you, Hn. Peebles. 

Ill. GRJZZABD: ao .-.ttaaa. 

t&. IOODIM.ID: Tllaak )'CIJ, • '•• Yaa caa 
COII8 clcla. 

We would Ulc &hat Mra. heltlea be eacwsect. 

%8 COURT: AU rigbe. You ca leave. 

Ill. tJMiO'M'D: Your: llaa«1 ill tlail atap. 

tbac ia tla ctefelldaa.t'• caae. 

DB CC'~Jar: Ml'. GE'f.zBIIrd• clo JGU lave asy 

J:ebuttalt 

Baaar. Ro nbuttal. 

%1B CXIIJirf: x..c1s.. 8llcl ,.tl.... of e~~e I 
Jaqr, le'a IUIIIdy .5 o1 clack. We will CGilelude tbf.a i 

puc -.z,. D~GCDiq. I will uk ,_ to be baz'e 

ac DiM~. 

Ia ella --~. patlr a, w will aae tile 

illlltnc:cs_. toptlaz'. 1e pnp&nc~ eo ataJ:t: ac 

... tld.n7. 

rt..... ladSu aac1 patleaaa c1o ao& had 

I 
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tiD,Cbfas. Do aac 41scaaa tbla -~ wttb .,.... 

DG aoc allcw 6\II1CIIG to diacuaa it with you.. WbeD 

,.a caa Ia ~· CIIII'Da'OW JDal:ldaa. so cliractly to 

tba JU7 neD• plaaae. lleaae he IMin tCIIOI:raw 

IIDDiiD.S ac ame tldrty. Yau'n RW eacaaecl uatU 

tha~ tme. 
111. IOOIIJAID: Yam: Boaac, 1 late to 

iuaawal.ellae ct. juzy. lt: ...., aa 1f we'n 

al_,a at..U.as ap aD4 iadtcattas w haw a sotlola 

aa4 W 4fo have a IIOtlGD. If ~:bey CGIIW atep ou& 

fac juat: aae ..... 

DB CU11&21 AU ripe. JUaC •S.C aae W'lr 1d 

!a t:la .faC7 ~OCD. 

(111a jay wu eacW &ca the ca:u:t:oaa, 

fiBfl tile folloviaa aecuzzecl cat of t1a pnaeace of 

c• jul:ya) 

Ma. 1IJOIIlA1U): Yaw Baa«, at t:b.U e1aa, w I 

... w ur. t:o ..u t:w aaciau. tile f~ac of wldch I 

ta to naaw _. 11101:1a u t:o Cba at:nc:taa•.... I 
faccc wiW:h ~•1ates • aa w taclicatad tbi8 ....was. l 
to lmltallt.7 • dePDVit7 of miad• ttac sort of 

thtaa. 

iut::ucf:lara ftS'J abalrtlJ, l ddak. · 

D. IKXIIIAID: AU w wn aafdas. Yoa 1· 
L-----------------------------------------~------~ 
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Haa.or, was to t:enew ttat mQticc which we ma~ 

prevtoaaly. We spo!-oa lCGg aa f:O -- tie felt wry 
atzat.m.Jly abOUC it. We undentaad you: t:al!a&. We 

tbiak at this ~late than bas beea no evh1ence 

wb!ltscewr eitbtt directly = !a rebuttal. Ia 

fact. Mr:. ~izzarcl has Dothta& "1ffena.t &aa what 

be t:racl at tbe tbe w made ota: moCiorl. ~ clo 

beUeve t!lat tblt: pctfmslazr factc 11131t be 

pt:eelu484 !rem coaaidefttton by h j\my. We 

UD.dealt:atd the ru1!Dg tt:at 1CU 414 ll8ke prcrvlcusly. 

't1IE CCDllr: Yoa 1 au. t'm soh\& to cvetttda 

7~ sotlca alld note 'JG'C esceptiOD 1A the rec.x4. 

m. 1lOCDWID: !be aecca4 metlaft whlcb w 

have relates to t.he jtay itse 1f. We bad moved 

pnv1oua1r ca several occaa10GS that tba Court. 

•equeater the ju:r:y. -rite CouR 1Ddlcatad tbaS:::·f.t 

would not.. We an now, ho&ever, 1a between tlle 

evidence and the aeecd •taae of t!da blfU't'c&ted 

trial 11114 tl'Do:ow we have tba !Dstructicas, the 

US'm•at and t'be delibemt1aul an4 tbe sentence aad 

I subratt to you, Yeas- Bcltor, tbat the JU%7 

prevloasly !:as beea ill antlcipat!Ga of receivf.aa 
. 

cert:am eridance o= beariz2g certain th!zlp • but 1t 

1a appareat tc my m!ncl at least that nou they bow 

- have hea:d wlmt we us zoitl.s to bear. n.: j 
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~su't mdicat.e t.bat: tr..ey tiOUld be pxreelw:led. of 

ccm:se. frcm listenfng to yoar instructicrns. lie 

fi..'"mly hope ttat they do, bur: 1 de think new, tour 

!!=lor, 1o the t:lt.e that tbey shCCtld be sequestered 

and we would ask that you do so. 

TIE canr1': All r1;b=, gentlemen. l'm 

gotag tc ewn:t~le that =ticz1 a:t:so as= note 7"= 

e:ceptlan L"l tb& record. 

1-m.. liOOD\iARD : And tie third and ff:la1 

moticrl I ~ve today 1 ~ having overnled tbat 

mot1ca, I uotice there ls a lady &em the press 

here who was bH'e ,aaterday. 1le sade a moeiart for 

a mlat:1al basc4 ca tba article which she w.rote 

yeaterday. At t1t1s point• I would ask tht.C the 

Cot=t di:ec t the ftport;ar ~ito 1a p:resent tblt such 

a~f.cle as she writes fnr her newspaper atV1 such 

articles as any otbar reparte:s wbo 1:47 he preseDC 

wr~ for th!tr !!Swspaper not be publisbld 1D the 

editia:1 '»htch comes to the taste%ll Soore. ! think 

it's mduly p::ejod!ctal.. Tau haw & amsll 

cammm1ty t1ere aa. t!:e Shci%e. tha people ue vuy 

close Ol*! to t!~ other. ~Otl haw a nempapej:' which 

ccmea. I dU'euy j to a~t na...-y h~ehold. !l:esa 

p.aople are zoms to l:e •t ~- wa dal't suggeat: I 
i 

th:!t tbe7 aTG 8;0Ll3 t~ reld tb tW..mpA~~. ti:ay of \ 
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tht:ml have l!uabrulds and vives wh-o a:e goiag t:o r~d 

it t~aw moning and say, "1 d!.da't maw t:.h1a 

~• what 'a'&8 happenin;. •• \~ don1t ~ t:J imply 

that. thU lady will net sbly report as she sees it 

11m!t.ed, canDot possibly aecurat~ly state what hsa 

cceur.:ed; i104, ewn if it caald• CheG tblt uou1d 

be sameth!ns befere the ju:ror.s ei:tber di...~tly or 

moro Uk:il1 indirectly vr.ich coe..:Wi affect such 

deUberatiau as they bs.ve. and w wculd ask t!zt 

sha be direct=r! « st:ch utbe: newapape~ repor:taft 

be directed ~ withhold fran tbef.r editiODS 

tHE ca:s..T: :J.el1. Jt!t'. ~occ!tJard. I can 

appreclste your problem, but tlz ecu..~. of course, 

is ~ able to dictate wbere DSWpapera can be 

pubUshed and where the,. can be eold :lad "t.i:a~ 

edit~ tb! ~ can be placed ln. I will ~ ·to 1 

~ that motica also and note ycur e=.e-pt1cn. 

~ GRIZZAim: "'md. ~u::- Baoaa:, cculd I just: 

suaast that assin -- I th!.n!: the C:Nrt has alreacly 
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certain. I cen • t remeztber. 

11!1 CCtlll%: All :lght, Sberi.ff. klna them 

back !a ami 1 will tell t.~m cne sore time. I 

(The jury uas raeallad co the ew&:txGC311l, au! 

the follcftl1.na occurred in tt.e presec.ce of tt• jw:ys 

'!'1lE CCU1D!: Ladies ad sent1G"DDA. I simply 

.sac to cautioa yea cm.e snare t!:e, please do not 

read an)'thias ah~ th1.a fa tba aews iled!a; de& • t 

118tch 1t; &..'t listan to 1t 1ft 1r4Y Uly1 abape car 

form ua.t11 aftaZ' this case 1s ccccludacl. 

All r~. You a:a now ezcuaad untU 

t01101:1:aw mom!as at nine thirty.· 

C1'be jury was excused at 4:55 p. m.) 

nB ccDrr s AU 1:tpt• pntlemaa. Suppose 

we so aver ths Wt:n=:lc:;:a. We will e:Ltbltr do it. 

tcDf.sht: or e~trly taam:CX41 momizla. 
I 

Mil. WOOD1lABD: We w=uld prefer to do ~ now.l 
I 

TEE ccm:r: COQrt stand& adjeul:Qed., I 

(!'he ~ adjet.r.sacl at S o'cl.oc::k p. •· • I 

DecGIIbez' s. 19 79.) ! 
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In the Circuit Cou%t of the County of 

Northampton, before 'rhe Honorable Jamaa 

1979. 

-----oOo-----

MI.. SA VAt:!: If Your Honor pleaae, ac the 

begimsing of this trial way back whenever that waa • 

we moved the Court to sequeat•~ the jury throughout: 

tha tri&l to prevent the poasibili:y of there being 

any publicity or anyt:hing that would 1Dfluence the 

jury. That motion waa denied and at tho conclueion 

of the first portion of chia tl:ial. ve made another 

motion that the jm:y again be sequestered to 

p~event the possibility that they would be 

infl.uanced by any publicity or any out:sS.da 

1%\fluenees and that motion was denied, and when ve 

b~oke lase nighe at ~he conclusion of all the 1 
I 

avi.clcuc:e and the jury was to return only to hear I 

the argument and to band down ~. sentence; we a.g~ 
I 

asked the Court co sequester the jury ao the jury I 

would noc be auaeeptible to publicit,r. 
-
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tb!a case. We :ezmr ~ 'IIOtia.\ fcc a miat:1al aa 

1l8de ac wrlcus tfaaa carina th!a caae. 

ror tba s:ecacd, Judie, we have avhaittecl 

theae Aniclea to ,.,. aal the CGui:C bu al%eacly 

..... thea. 

Dl CQIZJ'a All ri&l*,. au. We wU1 file 

tMa a pazt of the nccard. x•a set!a& co ~ 

,_.. IIO&ila f!oc a mla&Yfal alld uote ,..,_ escepetca 

~ iJOODCiUDI Ycut: Baa«, befcce W beaiat 

I waald aetc t~ tbe p~1 be ~ :&ca t:hra 

beaehaa tt•a aowa~ 

Da CCA11rz All ~iabC. •11:. 
I 

Ia Cl2aft ~else, Pl*lellea• befal:a we! 
I 

bdDs tbe .s=r tat _ 1 

-., IIMDIAID: t.et: • speak wit!l *'· sa,... I 

lfo, ~ laao'&'. I 
4fa CDU~r~: ll:f.Da t:ba J_, •· m.uff. 

1 
l 

(Da jaJ:y W8 callecl CO the CO\itC:COGIIla a!kl ! 
I 
l 

the fo11cluiDa ~ fa tt. pnseaee of dta jUZ)'s~ 

DB coaa'l: J.ad!ec aad IJIIitleR~~ • a& tb!a 

t:t.' l wU1 :akl the Caa:t: •• !Mt:ncd... Co ,., j 
i 
i 

afts wtdeh you wl11 ~ ftu1 apmeat of couuol.i 
; 

Aa Sza tba f!:at .... of t:b!a trial. the 
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clase tbe u_.at. t:efeaae c..,..l wU1 ezpe Ia 

ktlteeD. A• tte ceaclllaka of au u. Uplliat1 1 

v111 tutnct; ,... f=tJlu. 

Yea -.. cawtcta4 lha def.-c crl • 

offeale Widell m&J be pmuhfkt b7 ,4featb. You aua:a 

deoide WtbR tlxt c!efeealmC 811 be ~4 10 

4latla w w uto fllpzS. .. e.c. lefoce • paaa117 

caa k f·t.c1 • death. Cbt Cca•'-• ... '*""* 
beJCIMI a ¥G~..ale ._.c • leal* aae of the 

~ a1a.zMct.wa: 

0) ~ aftll: cesW.:rat!oa af b!a pu& 

cdalaa1 ~ tbaze Sa a pcababll!ty tblC Ia 

WIIW ...SI edltaal. ao«a el ftoLiue tbl& ,..;w 

c .. cttate a c.-Mtaa llfldata tkeat to aoa.ld7a 

• 

u ,_ a.t !na • eft4aace Clltt: *' I 

Ca• ,,.. .. JI:Ja Ills prawea ..,_. a ftrail r'IJ1a ._.. I 
I 

et.ttmr ol C..· 1:1wo albaaCiwe., tliBil ,_ •r fta I 
! 

Clae Ji18Uttaa•l of * clefellllat: at ..... ca: U J*1 ! 
i 
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beUeve f~cm all tba ~ t:hac the death 

peu1c, 1s DeC juatifiad• tJzaa yea abaU fix tba 

paalahllaac of tbrt 49feadaat: ae life -· 

eit11!Fw alta:DaCive ~ a t:eaaGIYible claubt:, eben 

1CM abaU fia the paaia..._~ of till defeAfilat at: 

11fa ~ia«<IMC. 

• CGuzC lutheta tba jvq tba~ wbea 

dete~tclaa tt-. pualllaenc to lae 'lspaee4 foe a 
<:- . 

cG&W!ct:iGD of.-~··capital ~du, ,aa dell ceaaW. 

C!la e~taacee aaz...aq ~ o.Uease, tba 

b!et«ylllld baclqp:aal4 of Cba defeacllrlt, WUJJa 

L1oJ4 Tlailet: ..... , ethel- taots lD .Ulp&taa of 
I 

tlra ofteaae.. ftct:a fA tP.ttaatiGD. 1f p:ovea b7 1 

Ilia 0\ddeace t _, iaeblda. but aha11 ... ba 1fmfte41 
I 

•• • fo11awfAa: I 

(1) !be capita.l felarrly wa c~ wQ1la I 

u. deflladilac, W111ta LlGJCI ~. wa IDler the I 
iaf11Je11Ca o£ ea.tzew ••tal ac ea=ti'lMI11 df.a~J 

I 
I 

- ! I 
(2) AC tba ~iaa of d8 ccad•ab of tM ' 

capbal felclly. t:ba capac- of ct. defOildllat. 

WU1ta L1oJ4 %UI ~~~W 1 =o appnc1.aee :Ia a:f.ajaality 

o£ Ids oedue1: s to c:cmfom hf.a caadtta.C to the 

:--of 1av ,.. af.pSficaatl7 ~.tmd. 
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pua!a~ ta be ~d, h1a fail=e to teacify 18 · 

fio& a ci::~~s~ wt-J.c!l tile jtn'y i.' entU:led to 

'%be ~ !Ntt=:Jc:S the juq ~'a\t 111 1:!WI 

p:oc.d~ .. m t.be fcr:aer ... y.cu ~ 

the pUt of 'the dofendaat, t!\o bu:dc 1s upoa. die 

C.aNGtJoalth to pa:ov-. ecch aDd ave::, fact ~ 

fo: bpoGUi= of the death penalty, as set for:t!l 

fa ctbc% Wt::uct:!.cna $1 'thi8 ~. by av1&mce •• 
1 

•t:naa. #CJ cleu • au4 so oeac1uiw t!:et t!Sa !s I 
lafe Sa U. rdads Gf ttl.1 jury no rea8C'\IIblta ~. ,

1 rJbaft tho e~• t.s ~WNepC!ltle to tuo 
I 
I 
I 

Jatup:et:&;1Gc.1.. ca e=sist=t with tb: b:pos!:f.m I 
1 
i 
f 

i 
I 
I 

a4op: ~ latup:atatica which 1s ct\al !:stcmt wt:h i 

lapaltS. of t1':a da:&th ~lt;y •. 

u. ~=-, uroc a co=ide:sf:1o&1 of au 
tha ~~ :hera aiab 1:.\ ~ miDd.s a 

maaaaabla ct~ aa to any fact, c c=ac!usW ,­

ara =~ to ~ before tJae death pmalt:y =y be 

taposoct, J'CU ahiU :ocasauead a aatmwa .:tf Ufe 

f:IFrllalmat:. 
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Iaat:aed.ra iiill'ber 4 deaba .t.tb the bcdaa 

of proof at dd.s ataaa of cha t:ml. Aa with au 
crilttaal caaea • tba ~ of ·pJ:Gof la alte,s ca 

naealllbla dalll*. !Ida S.t:~:t~odca tella ,_ tllac 

w auac pnve co JG1i eacla 11114 ... , aleaat of ct. 

....... • tWf4ea4e ... ._ •ccas. coaviac!us. 
claW aa4 c:oaaluaf.ve ao u to eselada a nuCIIBble 

doabc. -rids ill cae of ella 1wlak t.eaeta of the 

tdaola .Aaadata .,. .... of •• 

a. ec-c Ita$ ala• fastzuotilld ,_ • the 
' 

Cal tltlall t:llaC ,_ ae.ect to 1-* co to ta. 

.A.!III_.ia••lled. Before 
! 

c cfeaeh• tt. c. • J:JU~A~al&ta i 
~--•lilll da1bc at: t.asc _. I 

i 
i 

c alta¥ caa,.._ctaa of p118Cfttadu~ 
I 

...... Clleze ia .• pca~Mab~ t~~~• he ~.- __.......u.l .. 

I 

! 
.. ~ 

criadaal ... oe vf.olaac:e tbl·t WCIIIlA ccae& ....... l ... 
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Z01· 

1 puai.steeat of W.11l.1e 1.loJd 1\u:ae# hi. this caaa. I 
j 

2 We lllve pcepared the £c:ms o:f ~ f 'lae.l 
I 

3 

4 

5 

6 

7 

8 

10 (the JV.c7 reeked to coaside% tbe~ vctUct:. i 

11 a.c 11:30 a. a.) 

12 (:be J=7 ~ to· the c:our:et:OM a1: 

13 U:48 a. at.) 

I4 nB Qilltrt Yee, au. 
1s JUJrl ICIIBWAB: YaiZ Uaoor, yat.~ir f.ast~:ucctcea 

16 ... bela na4 by tbe ~--~acrA7 ana &he 

11 •~ a~. tt.y· lave altlo Mea zea4 ~ 

18 ctse fcsen~a t:o tb8 j't.mn fa tt. july~--. lefom 

19 - stat clelibezat:!D&. - w...w like tG 1a1cM 

20 e:&IIC't17 -- ... ~ckmltazbl wi.IR tl1ll dtlad& peal\1&7 
,. .r . .,. 

21 ...... ~ Wblt 4od 11fe Uap&riaaameat eatatls (s!.c)1 

22 1:'~~~~~. 'rlB CQlB% s Of coane. ,.a 11111& nod. tbe 

23 iuC:.t:laas. !he iastnct:lcaa 11e811 ....aoUy W4l: 

24 lc .. ,. 1a tDe izwtzact1ma. Yat& aeec1 act ceacea 
I 

zs ,au:rsal"'WYI with tlbaC fllll7 bap.pea brlnaftu. Yea ..-
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follcw the Cmtrt'a !nab:'$~ and ;;co hm:~, of 

c=na. tha tvo al.Ur...a-tiw:J t!!:d.~ e::a aet ottt b 

i 
('tbe jUI:J reeked to CGDSt~ their w:dleC 1 

at U:SO a. s.) I 
• I 

tm CCDll: Do JGU pn:tetAea lave ay .ot,-l 

tlllt ,.. ~ to ma1ce at tbis data 'l I 

a. woeua~m: 'fol: 2s:1ar. we ..u IIIIW8 a I 

tbit =- f• & lldatdal.. ':he j1:ll:y !.a ~11 ! 

... - ~ 1iblcb ~ wbd bappeas fa the 

eutw:e.. v. •u.ve tbau tb£8 u • matr~d.a 1 

I 

I l:GCOptze 'tblt: ,cu etated 1t fa ~'&:ely the , 

Ulllll laapp .uat ta:a: blt:\letka u. An t aay, I 
I w w=W aovo ftiJt a miat:i!il baaecl s tba qmatila i 

vbfcb laa8 beea uflad by tha JVZ7 &4 cha ~ 

wht.cll tU &iwa b7 JUI• tba .-.eta:t. of pa:~:ole. 

; 
i 

i 
I 

I 
l 

a8111i8C uaa a atoak uawsa ttac 1s uauau, siv. !a l 
I 
I 

tbse ea.... I'm soia& to ~ ~ DJO'tim fc! 

a •f•"!al acl DOte ,cu: exceptUa m t!be ~. 

DB SBmtn's .A:re ,.a %ff147 ftn: t!\9 j~ 

:8 cetzl: Yac. DJ:fas t!a j1JI7 ta. 
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(%be ju=y xatmued to the CQi....4::~ at 

12~SO p. 11.) 

2C3 

'tlB cazr:· Dlw ~ aaiwct at. a wrdict, . 

la41ee ccd aea=lcmm 'l 

.natY ~,: '%e&. tea: limo;'. 

n£ Ct1£t: tt."Wld ,_ blad m. the wr~. 

. Cl:ha jwry w~dk'C uas ~4 to the CG1:C 

fo: -futieo.) 

tm ~: VUl Jl'*·t:GAct ca. ~c. 
pleaae. 

til CIZmt: 'w, t!a Jtt:y, oa tb.1 iasua 

jofuo. bavJna fo.d c:. de£aadaat &Uil.Cy of 

capital am:dl4 of v. Jack s~ aa ~ 1ft 1:.be 

iftdlct\leat .. -- faa;acl tba& dta 

CGDSf.tiua&f.ca of tba pl.$& t:r:Judeal :ec.o:nt eMU. 

thes-e !a a pcobabUt&J Cba1: a. .-u cOIDit 

cdldDal aces of Yio1eace that 'WfJ&ld eons=it:td:c a 

catiau3q ac-iaGIJ Chftat: co soctacy au4/ar: Ma 

caadnee ia cestt:1;1aa tba of.fease b tOUt2:a&oGtt~ly · 

• -.ca17 vu.. ~AlAI c t=taaa iQ dz.t: 11: 

iaw1wc1 toztm:e. dapmvf.Cy of maa. agr--.1:84 

ba~ t:a tbe ri=t!a. bc,aul ·Cha mmtaum ~1 i 
I 

eo acca~pU.b. cbe ac-e Gf mmdar and !:avlq e«tBi~ 

U. ~ !a mttip~iGD ~ C. offa!Se 
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Si&ned; J. Worsley. Foreman. 

rm c:wa.r: taditaa ad aeaci.e~DeA of tha 

JU¥7. is Cbis ~ Wl:d1ct: aacl ao sa; 7= all? 

TBB JU&Yt Yeat 1~ 111. 

'1111 Q)lll%1 WGI1lcl 70'1· like the juq poUed.f 

ta. WCOJBAID: Yea t Y~ IGaa: • w wauld. 

!JII CCJURr ~ t.le1Jlbeca of tba JVI:7 • U cJUa is 

7G1&' Vtmc.UcC0 wtriD ,.,: a~ma ill catw. weald ,_ 

p1 .... ~ '"188." 

(Die jW)' .. polled.) 

IGI.. WGOI»lAIDs 'f.- J.busc• befon ~. J\11:7 

ta cliaci:Gqad, w do bma a IDD'tia to Dlka• pleaee. 

'fBI GXII: s AU ~. Shectu •... ·Woald JR 

talra tbe ju1:y IMick to the jcy hela• please. 

(De jua:y 'UI8 excludecl f%aa the ccu:t:--. 

4114 tl8 fo1l.otdAa occan:ecl cac of Chi ~ of 

the JEJ:) 

lB. IOIIJIMBD: Y«rr .._.,the vcdke fom 

wlddl 1111a teMfte4 t:o Cba Ja7 1d.f:b the ocbaa­

~ foals• of c:cune. wn this• Feacribatl b7 

tile Ccu~:C. 1& Sad1cacaa ac tba t:op of t21ae •• it 

.. ,. , ••enn ou& 887 puap:apta, ..-4 ar pkrue l 
I 

wM.ch ,_ do aoc fiall ....,_,.. a ~lSI doube." 1 

... l ........ t:aacl &:laC .. could ~ dda 8\4 I 
uadaataact tt.c tbe7 fetacl bGtJa of C. Cle elueata· I 
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6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

d.O 21 

22 

23 

24 

25 

i 
1:1snk ,_ fw vuy aach foe you:r se:noil:e. 11:1u•n I 

DGW fxee to ,_,.. I 
I 
I 
I 

(2he jury -. distlf.llae4 a& 12 :SS p. •·) i 
I 

. I 
Ill. ~BD: Yo&a- JfmoJ:, •~ ch!s e~a. • I 

aocicaa a w -.y 1lllke • peadiaa Che iapolltica of 

aea~aaee by the Caul:'t. I baUew the p:a1J~e 

np«t atwa the -..-dice fs ~tca:y and 

Hateacffta wU1 have te be sec.· We 4o v!ah to 

nuw at t:bi8 Cia our: motlt1io aad aoclGWI fiR: 

I 

ll!at%ials vl11ch - lave ... =~ the 

evUaace aad auc:b odm: aat1t:Da aa ve =7 have 1l8da! 
I 

aad ~~Rely ~loo1Ge4 ·~ this poa~. As we haw ! 

iadicated • the c:o.t ~11. 1:2111n:a bl.w -- 1 

off~ diacuaS.S ccacem.Jag insl:rt\ct:icu.l 
Ve uacterstaad tte eaar&: • a I:UlJa:&s. We WG1ld 1U:e to I 

naene the zts,bC to &tate ~t17 ._. · I 

obJecdaaa .. • l:liwe eo em f.cetneu.cms vh:IAh ,...I 
teademd torJa7 ..s. ~, co alw to JCC fe« 1 

,._ refusal cw:A iuC%Vetia18 as you ba• !adlcac-4 
I 

! 
Co u t:ba& ,._ waa14 n:ble ~ arc!£ ~t c.t. ! 

nccrcd 1fJCUl&t tJ.J acet.r~:aca 8ft4 ~flece the Cot1111!:7 
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207 

!!B aJar!: A11 risl*. su. We aacee4 CO 

tbiC a~ die ~ we Upe4 da iaalalf:tiGIW. 

.. ~~ 21:8Dk ,... 

'UIC cwa:ra a.. 1 will uk diD caa:t: I 

i 
I 
I 

Do ,_ paclanaa Will& to •• a aim f« aile I 
I 

•• ..__, I 
I 

JL VDCIIWAIDt Ya&e lra«1 l ~fled to bdaai 
_,. ec!lMala lace. l wiU tte PM~ ace I ncan 

vttll *· ·sawae aM w. ~• to cOCII:diallee lhaaJ 
wf.dl ,.,.. ••=-t8:7· . . I 

Dl& coaar: I URD t:b8a Clal tbl. IIOifa 

Chi~ JO'I lava MW Sa Co Ht aaide ct. WltCUcC a4 
I 

.... ct. caucnpt plNpllftd .. - .w. ....,. *•I 
~ •• tbD u. of ......... dahCt I 

Ill. lltCIII\iU)I 1 beUeve - caa do ~ it I 
l 

••• a1.wa ...-ca a.. Yow ••· 1 • aot I 

fCD811J' ..,_ CbaC ..ct.. itB, foc fam~litJ'• ulrat 
I 

I 

I 
l 

tdla ••ne of Clle Cda1. Ve ...W eak eo a. a1lc••4 
I 

i ••••111•ac17 to uaue taac lflldf.cu'az- IIIK'-t ,....,.. 
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&Cy~~ JOU. ~ld lik.a 1:-0 Sii)' t l1i:. Q:iz.a~dl 

1:2. GiUZ.AaDc 1-!(U, tlte ~d.OA ill wy adDd;; 
I 

~ ii;acc. ~ "* sotas to u.- this at the t.laial 

of Che ... ~J.Da. aa waata to azsue thrl actiaa to 

aa& u!de aitu ¥ecaip& of the t.:aaac1:ipt. l 

..... tha't thac 1iGU1d be ai; tha IWt1iia time. of 

GeAteAOi&S. If thatfa t!8 &iba"Ua, •'re pfaa 

to aeec! ~WB& idea of bow BOOA dle ta:aoam:ipt c•W 

be pJ:epa:ed. 

!A& ~~ Wa c.aa•t set ~ Gate ~ 

I:MM:a.aa acae of aa lave ~ dates a~ this potae. 

Do JGI& hav• Qlly 1Jaa bow a-GGR ,ou c:Q:ld b&ve 

t:. tDaa3Czipc read,.l 

rdi ~..a: ~Li a mGGth be aui.tabl4f 

%3£ C.~: Yes. 11a wU1 t:y to set -thf.3 

mattu: • iJ!A~h.slm a foz HRbacU& aC'Iill$.tm tl1a 

la&teJ: part of ..Jaa~ar, or: ~ i!ixaC par& of 

i'a~. It would haw to be ia tha: peeLed ·- Sa 

tlaa: ~ fxla iJecwae lb. DGaa wlU i=cbobl1 sec. 

the ~pt to ua darla& tba mk\Qle « lattc 

pu; caf .18~7· 1he at;;:ar will~ emtimled GB 

=ocicD. tQ set .. ide -~ th1:i ~Jma aaal ikia'till!l~ma 

vUl be de~ez:Gd UM:il aucll tiDe as li'3 uc baa: tbe 
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