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LLOYD LEE JCJJNS~, after 

being first duly sworn, was called as an adverse 

witness by the Interven~, and testified as follows: 

BY MR. BEALE: 

Q 

A 

Q 

DIRECT EXAMINATION 

State your name, please, sir. 

Lloyd Lee Johnson. 

Are you President of the 

Local United Steelworkers? 

A Yes, I am •. · 
Q Mr. Jolmson, you brought 

w1~ you today, I believe, did you not, this board? 

A Yea, I did. 

Q Would .YOU tell His Honor 

what this is? 

A Yes. It's a list of the 

people who have gone back to work since the 6th 

of June. 

Q Where is this kept? 

A 'lh1s is posted on the wall 

in the union hall and as auy ~dditional names are 

known we add them to the list. 

Q What is the purpose of this 

board? 

. ·- ..... ' ... 
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A The purpose of that board 

is so we lmow the percentage of our people who are 

presently back in the Shipyard. 

Q The percentage 'l 

A 1.'he percentages, yes. 

Q You could do that without 

names, couldn't you, Mr. Jolmson? 

A Not really. I think what 

we have to do on this, the importance of the thing 

is not only how many are there, but what functions 

these people perform; in other words, Mr. Beale, if 

we have design aides going 1n, typists, people working 

in the vault, thu sort ·of thing, it's not the major 

·problem it is if we have senior designers and 

designers. 

Q 

marks here? 

A 

Q 

A 

All right, sir. See these black 

Yes. 

Why are they on there? 

1hoae were added entirely 

at my inst:uction by one of my secretaries. We 
J' 

tiad ~ situatiOn when the list was first made, where 

J'oan, one of my secretaries, came into the office 

and told me that someone had put some marks up on .. 
(;2G3 
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the list. 

Q What kind of marks? 

A ntere were some X's, I think, 

beside some of the names. 

Q Are they covered up now with 

this black? 

A Exactly. I went out, I asked 

what the X's were about and no one seemed ~o know, 

so I told Joan just to put a black mark beside 

each of the names and cover up the marks that were 

there. 

Q Now, you see thrrugh this 

black, they a1:e X's that have been marked out with 

black; is ~t correct? 

A Yes. 'lh1s is what I'm 

talking about. 

Q Now, ~ this name right here, 

o • .J •. Kraemer --

A Right. 

Q Cau you see under that, 

instead of an X, there's an asterisk by his name7 

Do you know wbat that meant? 

A Well, sir, when I said ''X," 

I'm not sure whether it's an X or asterisk. ihe 
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others may be asterisks as well. 

Q Can you see them? 'lbey're 

all X's, aren't dbey? 

MR.. NEALE: If the Court 

please, may I come up and look, because 

I can't see them. 

A I would like to get a little 
\ 

better look. 'lhis is an as teris~. '!here's an 
1 

asterisk. It appears to me that \- well, here, 

this is a star. Apparently tbat•s\an x. 
BY MR. BEALE: 

Q ueation marks 

mean? 

A Whether or not is 

presently working 1n dbe Shipyard. 

indicates that the person went over to ·personnel 

office and we think went in. 

here, whenever .someone 1s confirJ;Ded as b in the 

yard, the block, dot is added beside --
... 

BY mE CaJRT: 

Q 

A 

Where was that Jpi 
~ On the wall in e union hall. 

(265 

I : . r. l 
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BY MR. BEAlE: 

_Q And your purpose, as 

President of the Union, for keeping this was to 

know the percentage of workers that had returned 

to work? 

A Well, not just the percentage. 

nte type of workers we were talking about. i'be 
,. 

key thing, really, in any strike is how much 

of the work is being done in the yard. Wbat we 

10 had to look at was the sort of people that were 

)1. going in • 

. 12 BY TBE.CaJB.7: 
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Q Why- didn 1 t you j~t keep 

it on your desk? 

A Well, I don't _knew of any 

strike, really, Your Honor, where they don't 

keep a list of the people so that the other workers 

mow just who's going in. 

tlell, what difference did. it 

'make to you whether they had an asteria~ or check 

or anything behind the names so you had to cover it 

up? 

A It made no difference to me. 

• • 
'lhe fact was it was there and I did not know why it 

·• 

(2.66 
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was there, so I said I wanted. it blocked out. 

When I don' t understand the meaning of something, 

I'd prefer it not be there. I was later ,tq.ld ~is 

was to confirm the fact the people ~d gone ~k 

into the yard, but at that point, I did not bow 

tbat, so I had my secretary put a black mark tNer 

each of these. I think this was about uound 

the lOth of June. 

BY MB.. BEALE: 

Q What was here and scrat.ched 

out? 

A I have DO idea. 

Q Who is your secretary? Did 

she scratCh these out tastead of you? 

A Yes. I have no idea what 

that was. 

Q Well, did you direct that be 

done? 

A I did. ·z didn't want anything 

an this list except people's names whiCh I felt 

was other dban the identification number and 

what they were. 

Now, what hangs rfght over 

top of this in the union hall? · Do you have a · 

02.67 
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picture that goes over top of this? 

A Yes. I believe it's a picture 

of a Shipyard employee up on ·the side of the building, 

taking a picture down at us. 

Q !hat's ~ybe a different 

picture. I'm talking about hand drawn picture. 

A None that I know of. 

Q !here 1s not a picture of 

a knee with a bandage over it that hangs over 

it to represent ~is is a scab board? 

A Quite honestly, not that I 

have ever seen. I would call it a scab board. I 

don't think any picture is necessary. 

Q Neither do I. But do you 

deny one usually hangs over it? 

A I neither deny or- confirm 

it. I don 1_t know whether it does or not. I've 

never seen one. 

BY MR.. BEALE: 

MR.. NEALE: If counsel is 

trying to develop this is a scab 

board, ·we'll so stipulate. 

Q ·Haw often, Mr. Johnson, do you 
,. 

. ! 

-
(~68 

~-·· 
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go in the union hall'l 

A Ob., I go in the union hall 

every day. 

Q And you deny having seen that 

picture'? 

A Let me put it this way, Mr. 

Beale. I've never noticed the.p1cture. I don't 

know how long the p1ctuz-e has been there or if it 

is there. '!here are an awful lot ·of things posted 

on that particular wall and, fraukly, the scab list 

there is not a major concern of mine. 

Q But it was with your 

approval, as President of the ~n1on, tha~ the 

· 1;1ames themselves rather than the numbers in E-02 

and the number of employees in the ether areas of 

Design who returned to work, it was with your 

approval ~e names were displayed to yoqr membership'? 

A Yes. Most certa1n~y was. We 

were getting re~ar calis from people asking which 

people 1n their department had gone back to work. 

MR. BEAL'E: Yom: Honor, even 

your file 1sn1 t ~is big, but we 

would like to offer t;his in evidence. 
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mE CaJR'.r: Well, I don't 

want it here. Take a picture of it 

or something. I've got no room for it. 

MR. S'l'ROPP: Your Honor, 

we have s t1pulat ed that is a scab 

board and we • re currently engaged 

in the strike. 'l'hat is, as M:r. 

Jolmson testified, a useful tool. If 

pc:s sible, lte'd try to reproduce it 

for the Court. 

MR. BEALE: It's all right. 

with me if the Court just takes a 

look at it, but I want the Court to 

be 'aware of what's on it. 

Q Mr. Johnson, are you familiar 

with a corporation called CDI Corporation? 

A 

Q 

A 

I most certainly am. 

What is that? 

CDI is what I would refer 

to as primarily a d~1gn job shopper; in other 

words, they employ designers that they send to other 

..;.. 
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places to do work for other companies. 

Q All right, sir. Directing 

your attention to the 18th day of July, did you· 

have a telephone conversation with an officer of 

CDI Corporation? 

A Yes, I did. 

Q Did that concern a contract 

currently in existence with the Shipyard for them 

to furnieh design persons to the Shipyard? 

A It most certainly did. 

Q All right,. sir. Would you 

read paragraph number two from this letter and see 

if that depicts what you said to CDI? 

A Well, to begin wi~, 

the gentleman --

MR. lmALE: If the Court 

please, I haven't seen the letter yet. 

A -- signing the letter is not 

the person I talked to and --

1EE COORT: Just a minute, 

sir. Let Mr.· Neale see the letter. 

tHE WI!NESS May I finish 
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reading it? 

BY MR. BEALE: 

Q Paragraph two is what I'm 

referring to. 

A No, it's very definitely 

not an accurate statement. 

Q ~lell, let me ask you another 

way. Did you tell the representative, the officer 

of CDI that in the event -- that their men had 

been identified as crossing your picket line and 

1£ it continued, it could result in physical 

harm to them? 

A No, I did not. I was asked 

the question by the representative of CDI what 

was the situation here in Newport News. I said that 

we were in the fifteenth week of the strike and 

that while I bad been d~ing everything I could to 

keep dnings as cool as possible, we inevitably had 

same people whose tempers were beginning to get 

hot. Be asked if there was any possible dbreat to 

any of his people. I said I couldn't say whedner 

there was or there wasn't. 'l'he main thing involved 

in the conversation was very sinply that I wanted 

C27~ 

........... 



2 

3 

4 

8 

7 

8 

9 

10 

11 

12 

13. 

115 

18 

17 

18 

19 

20 

21 

23 

215 

LINDA L. DIAN 

Court Reporter 

181·1371 

·-· L. Johnson - dire~t 226 

to tell him that we had a sreat many people presently 

in their employ. CDI, as I say, is a job shopper 

who sells the services of their engineering people 

to other c~panies throughout the country. ~7e have 

some 60 people who are inembers of the union that 

are presently employed with CDI at Pascagoula. We 

also have others 1n Jacksonville. We have them 1n 

Philadelphia. We also have them on the West Coast. 

I told the gentleman I was talking to ~at I had 

been called by many of dnese people, saying dney 

felt if CDI was, in fact, going to eame into Newport 

News to do our work while we were on strike, that 

then, cmder those conditions, they felt th~y could 

· no longer continue their employment with CDI and 

would have to come.home. I told him that, in fact, 

I felt he was putting me in an untenable position 

on the thing, that if they were going to send 

people into the Shipyard to do our work, I thought 

I had no choice but to advise our people in other 

localities to came home. 

Q And when you related to the 

gentleman to whom you were speaking on the phone 

the fifteen-week-old status of the strike and that 

you couldn't tell him tt7hether or not physical harm 

t273 
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would or would not result, you indicated to htm, 

Mr. Johnson, that, aa President of this Union, it 

was oat of control and you could no longer control 

the union members 'l 

A No. I wasn't indicating 

that. But we have a very new situation, I think, 

here. We haven't had a situation where a company 

that our people were working with was coming into the 

Shipyard, trying to do our work. I was telling 

the gentleman that I simply_ could not predict what 

would happen. I think it would have been 

irrespOnsible if I had told htm I could predict 

it. 

Q Was your primary purpose in 

discussing the matter with him to try to get CDI 

to stop crossing your strike line? 

A Of cot:se, it was. 

Q All right, sir. Now, what 

did you mean when you told him you couldn't tell 

him whether physical harm would or would not come 

to CDI employees? 

A What I meant was, very simply, 

this. We had a situation where they were sending 

people in to do our work. ·zt was an entirely new 

situation. We have not had a situation where a job 

C274 
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shopper came into Newport News to do the work of 

any of our people that were on strike. What I 

was saying to him was in thil context. I d1dn' t 

lalow what the consequences were. When he asked me 

the question what was the situation here, were 

things out of hand, I could only tell him that 

certainly after this many 11eeks of the strike, 

tempers were short. My main point of conversation, 

as I said, was the fact that we had people employed 

by them. 'lb.1s was also, of course, the main tool 

to try to see to it that they did not came in here. 

'l'he gentleman told me that he thought the Newport 

News. designers were probably the mm t competent 
. 

· he'd ever run into and he didn't 11ant to lose their 

services. 

Q So are you suggesting that 

that's the reasoning behind the attempt to cancel the 

contract, they didn't want to lose the Newport 

News --

A t~e11, he put it very clearly 

to me. Be said Pascagoula was a long standing client 

of theirs, they had people in Pascagoula nmf s inca 

1968, that Pascagotila was' .as he put it, delighted 

with the services that our designers there -- t.'lere 

0275 

- .. 
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are about 60 of them -- were providing, and t7as I 

saying to him that I was going to ask those people 

to come home? I said that I most certainly was. He 

said, well, under those conditions, he thought he 

needed time to talk to his upper management, that he 

didn't think that they t-7anted to jeopardize the 

relationship which ~ey had w1~ Pascagoula. 

1~~m.. BEALE: All right\ sir. 

We'd like to offer this letter 4b 
evidence, if the Court please. 

liJR. NEALE: I object to that 

letter, Your Honor. lve haven't got the 

person here 1"ho wrote it. It's been 

testified to 1t1s not accurate. 

mE CCJJRT: Yes, sir. I 

refuse it. 

ltlR. BEALE: For the record, 

I would like to proffer the letter 

and state our reasons for offering it 

to the Court. l~e think it's import:lnt, 

especially since Mr. Johnson bas testified, 

to show to the Court that the 

' representation of Senior Vice President 
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of CDI Corporation has indicated that 

they intend and desire to cancel the 

contract and for reasons contrary to 

what Mr. Johnson has indicated. '!bat 

reason 1sn' t even mentioned and whether 

or not ~is letter is accurate, I think 

it's important that the Court know that 

notification has been received that 

they intend to cancel and the reasons 

stated, whether their reasons are 

valid or not. l~e proffer it and note 

our exception. 

·'mE COURT: I can't accept 

that letter. You don't have the man 

here who wrote it, signed it, and l.fr. 

Johnson said it's an incorrect statement. 

mE WITNESS: It's not the 

man I talked to. 

'mE COORT: Sir, you have tw.l 

lawyers there to argue your case. 

Now, you just answer the questions. 

Q Now, Mr. Johnson, since this 

027.7 
. (· ... : .. - . :. . 
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Court held officers of dnis union and its membership 

1~ contempt, I believe either on the 20th day 

of May or the 21st, and incorporated in that 

finding that they would be given an opportunity 

to purge themselves, what have you done to try 

8 to cool the,situation that exists as presented t 
7 here, that you have heard today? 

8 A lvell, I've done a number of · 

9 things. ~le have been holdin~ t·7eekly membership 

10 meetings. t·1e feel that this is the best possible 

~ '• et 
' 

•• .. 

• 

' . I 

11 way, really, tQ keep in touch w1Cb dne people. At 

12 

13 

ea~ of ~oee weekly membership meetings, I have 

'reiter.ated. to the people that I felt we had to 
• 
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comply as completely as possible lfith the terms of 

dnis injunction. Also, in each of dnose meetings, dbe 

Steelwork~r representatives who were present~·in ' .. 

some cases it ~tas Ray Mundsinger and some Don ~hllte118 •• 
. ; .... 

have also reiterated the same thing, that we werfj~: · · · . ''" . , .. ... : ~ I.,., • • • 
under the terms of the 1nj unction and tfe had to,; . ·· ~ · 

:· .... ·•. . . 
~···' ..... 

comply tdth it fully. I also 1~sued two lette1:--f.'~ 

a complete restatement of what the injunction ,...!._.,~eel 
~ ···r 
'·1' ~·· . 
\\_~;. .... . and all the terms of it. 
y.• ... . 

Q Excuse me for interrupting ~· · 

' . but ~-1as that first letter, detailing the terms of th\. 

{278 
T: ··• • ••• • '!... . ...,__,,_, 
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original injunction, ltJas that issued right after the 

Court entered its decree holding dne union in 

contempt? 

A It was, I believe, about a 

week after. I have a copy 'tfith me that we can make 

available. iben I wrote a second letter, which was 

signed by both Ray Munds1nger and myself, shortly 

after the back to work movement began, saying that 

we were hearing of some cases of-harassment, that 

there were no direct tie-ins that had been shm~a me 

to any of our members --

Q Did yoc say ~at in dne 

letter? 

A Yes, I did. And that I felt 

that if anything of· this sort was going an, it had 

to be put to a stop immediately and that one of 

our most important things t·7as the good will of the 

community and I didn't want to in any way jeopardize 

this. 

Q ltTere you suggesting that 1£ it 

couldn't be tied in, it was all right to continue 

to do dnose things? 

A I mo~t certainly was m t. 

Q Hhy did you mention that in 

.C279 
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your letter to the union:. bembership? 

A tvell, I had had no proof of 

any kind. I had been told by l·fr. Savas and by 

several other people that apparently there was 

some harassment going on. I had had no proof of 

any kind presented to me to connect it to our 

people and it was the sort of thing that really 

could be done by anyone. 

Q The second letter that went 

out --

A Yes. 

Q Did it go out after your 

atto~ey received the affidavits and motion bad 

been made for another hearing before this Court? 

A Uo, it didn't, I don't believe. 

I'd have to· look at the e.~act date of the letter. 

Q Hhen do you think it did go 

out? 

A I ~·7ould say about the lOth of 

June, in a few days of that, anyt~ay. I have both 

letters available if --

Q Since you received copies 

of the affidavits and things such as that, have 

you sent any memoranda or any t~itten letter or 

.. : ~'-. ' 
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flyers out to your membership, calling attention 

to things like the Otto Kraemer incident and dnat 

they ought to be ceased, or anything such as that? 

A l·lell, the particular letter 

that we're talking about here, I believe the only 

thing we had from you until the bill of particulars 

came out were ~e ·statements that we had about a 

month ago. Those incidents' were all prior to the 

letter which I issued. We have not issued anythi~~ 

further on that, but since that time I have had four 

more membership meetin3s, l7hich I have, at each 

meetins, emphasized the importance of complyin3 

with the terms of the 1njtmct1on. 

Q Have you chastised any of 

your members that you received the notations that 

they were involved in these incidents? 

A ~-Tell, 1;qhen I received -- let's 

see -- I believe it was sometime around the 20th 

of June -- the other charges that you filed, you 

listed three of our people there, Jerry Champion,. 

Red Diehl and Archie Spivey. I had those people 

removed from picketing duty at that point. lJe 

have not allme1ed them on a~y picket line since that 

time until l~e see lthat the ·outcome of the case is 
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involving them. 

Q Anything else ~at you have 

done with reference to the facts that have been 

presented to you? 

A t~ell, whenever I hear of 

any incidents that could possibly involve any 

violence of any kind, I try to be sure that I 

put the lford out at the meetings that we don't lfant 

that sort of thing going on. I've had comments made 

to me that I've pounded this into everyone at the 

, meetings so much it's starting to get a little old, 

as they put it. They hear it over and over again. 

It's gotten dawn to the point 1t 1s almost always 

something that is a verbatim playback that tbey all 

think about it a11· the time. 

Q l'Ir. Johnson, are the photo• 

graphs that are talten of persons cross:tng the picket 

line done l·71th your· approval'l 

A Yes, they are. 

Q ~~at is the purpose of taking 

photographs of workers returning to work? 

A Very simply we have many 

D es1gn departments. '!here's no one I know of t·7ho 

knows all the workers in all the departments. If we 
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take a picture of the individual going in, we can 

then bring the pictures back to the union hall and 

people from each department can take a look at the 

picture and identify who the individual is and 1£ 

he's in their department. 

Q All right, sir. Now, let me 

ask you dnis. Doesn't the badge designate what 

department they're in and l·1hether they're in 

Design, has a specific color on it, doesn't it? 

A The badge designates the fact 

tney 1re in Design, yes. If you look at the badge, 

I don 1 t think anyone can read what the department 

is tmless you get right up to it. 

Q Bu~ at any rate, department 

or otherwise, you ~ould have just counted the 

Design employees instead of photographing tbem, 

could you not'l 

A Not and have gotten an 

accurate picture, as I said ~efore, of 'tfhat we l·lar~ 

talking about. '!he determining factor am what 

we're interested in is ~-1hat Design employees. l·7e 

have people fulfilling many different .functions. 

Certainly it's much more damaging to our strike 

effort when a senior designer or designer goes in 
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than when a teChnical aide goes in or a secretary. 

These people are of value to the company only when 

the others are in ,there for tham to support. 

Q Hm-1 about the binoculars? Are 

they with your approval, also? 

A Well, really, Mr. Beale, I 

can't see anything wrong ~·1ith the binoculars. 

Q That's not the question. 

tHE COURT: His question is, 

was 1t with your approval? 

A I don't believe I knew about 

·the binoculars beforehand. I don't think they 

were mentioned to Die one ~iJay or another. I do knew 

binoculars were us.ed. 

BY MR.. BEALE: 

Q .'\nd what is the purpose of 

the binoculars? 

A Well, Building 600, if you 

look at the layout of it, has a very long parking 

lot at the back of it. Anyone going into tbe back 

door of Building 600, there~s no way to see just ~·1ho 

they are unless you do use some kind of optic~l 
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instrument which would magnify things. 

Q So that dne binoculars and 

the cameras and the scab board are all with your 

approval, but only for the purpose of determ1nin.~ 

what percentage of the workers in each department 

have returned to work1 Is that what you are 

saying'l 

A £•o, that's not what I'm saying. 

t-ntat I'm saying and I 't'lill reiterate, is that 

we have to be able to determine what people are 

. doing 't-Jhat functions that are going in before we 

can make an adequate evaluation of how the strike 

is proceeding. t-Ie have in the neighborhood of 

a hundred people back in the Shipyard. As it works 

out, most of dbose hundred people are secretaries or 

technical aides. There are not very many people 

1n what I would call key jobs or key positions 

and consequently we don't feel that the effect of 

those hundred people is very s 1gn1£1c~nt on the 

strike. I could not make that determination unless 

I knew who those people ~·7ere. 

MR.. BEt\LE: ~11 right, sir. 

'!hank you, :~1r.· Johnson. 
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wished to call him back. 

MR. NEALE: I do wish to 

recall him. 

'l'BE COOR'l: I understood you 

were going to call him today, too, Nr. 

Neale. Of course, you can put him 

right back. 

MR. NEALE: If I may, on a 

fmt items, yes, sir. 

LLOYD LEE JCIINSCB~ previously 

swom, resumed the witness stand and testified 

further, as follows : 

CROSS EXAMINATION 

BY MR. NEALE: 

Q Mr. Johnson, you Wa:' e asked 

about a telephone conversation you had, yesterday, 

with a man from CBC or CPC? 

A CDI. 

Q Who first raised the question 

about, in this telephone copversation, who first 

raised the question about safety'l 

. 86 
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A 1'he gentleman from CDI. 

His question to me was, what were the conditions 

in Newport News at this point, that he, realized 

that the strike had been going on fQ11 quite a leugth 

of time and he wanted to know just wbat the conditions 

were here. 

Q And am I correct in your 

testimony that he was asktng you to guarantee --

· ·-. this what you said yesterday -- safety? 
10 ··~~ 
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Court R•portar 

111·-371 

MR. BEALE: If Your Honor 

please, we're going to object to what 

the other man said on the telephone. 

As I understand.1t, the letter could 

not come in for the same reason. I 

think he could say what he said to the 

man, but I object to the phone 

conversation. 

MR. NEALE: That • s the most 

. out]4nd1ah thing I have heard. This 

gentleman put him on the stand to 

ask him about the telephone conversation. 

'DE ~CURT: Now, Mr. Neale -­

MR. BEALE: I put him on the 
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stand, if the Court please --

'!BE CClJR'r: It's real hot, 

air conditioning ian 1 t workiDg right, 

I don't have any in my office and I'm 

tired already. I'm tired and it's just 

10:00 o'clock now. I know what's 

hearsay, what's not hearsay. I can 

separate the wheat from the chaff, so 

I'd appreciate it if we'd just get 

along and try this case. Now, as to 

what the man said on the telephone, · 

I can understand Mr. Beale's objection, 

particularly in view of ~e objection 

you made yesterday. You didn't want 

him to testify as to wbat the man 

said on the telephone. You remember 

that? 

MR. NEALE: Yes, sir. 

mE COOR~: Of course, you 

didn't want him to, because it's hearsay, 

and it's for the same reason I would 

have to sustain Mr. Beale's objection 

that it's hearsay. Let • s don 1 t worry 

too much about what's hearsay and what's 

C288 
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not hearsay. We don 1 t have any jury 

and I can sepa~ate the wheat from the 

Chaff. I would appreciate it 1£ 

you'd just get it on. 

Q Wba t was your understanding of 

what you were being requested to tell this man? 

A Well, my understanding of it was 

he wanted to know, basically, what the attitude of 

the people was at this point. I simply told him 

we were fifteen to sixteen weeks in the strike now 

and ~t certainly some of the tempers were getting 

a little short, ~at we were talking about a very 

different incident 'here from anything we had had 

before, that we haven't had any job shoppers as 

such cam1Dg in and doing the work and I couldn • t 

really tell him exactly how ~e people would react 

to it. 

Q Wbat would happen, Mr. 

.Jolmson, if --

nm .COORT: Let me ask Mr. 

Beale a question. Mr. Beale, do· you 

• 
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have any more evidence concerning 

this phone call to Florida 'l Are you 

going to pursue ~is any further? 

MR. BEALE: No, sir. 

mE cam~: 'l'hen you can 

forget all about it, Mr. Neale. 

Q 1-tr. Johnson, directing your 

attention to questions yesterday as to what you 

have done with reference to the Court's injunction, 

,you referred to letters and bulletins, etc., which 

;you say that you sent o~t. After examination of 

'these by Mr:. Beale, I'll shaw them to you and ask 1f 
I 

fyou can identify them. 

I 

i 
I 
BY MR. NEALE: 

('lhe documents were examined 

by counsel for the Intervenor.) 

Q Are these, sir, the letters 

:that you wrote or ea'lised to be sent out? 
I 

A Yes, sir. 

MR. NEALE: I ask them· to be 

LINDA L. DIAN , 

Court Reporter 

191-1371 
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marked as Respondents' 2, 3 and 4 at 

this point. 

'.D!E CClJRT: Any objection? 

MR. BEALE: No, sir. 

'!BE COORT: Staple those 

together and mark them No. 2. 

', ··.; 

(three letters were received 

in evidence collectively as Defendants' 

Exhibit No. 2.) . . .;·~., 

Q Is there anything else you 

·have done, Mr. Johnson, in regard to attempting to 
us 
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assure that people ·comply with this Court's order; 

and, if so, what? 

A Well, as I ·said yesterday, of 

course, I brought it up every membership meeting-. 

Q I ask you not to repeat 

what you said yesterday. 

A All right. In several cases, 

where we have had r~ports of incidents, when I didn' t 

want to wait for a membership meeting, I felt the 

nearest and fast~st ·link I had with the pickets on 
4 
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the gate was through the gate captains. So in the 

gate captaiDs' meetings, tfe would bring this up. 

Any information we want to convey to the pickets, 

·this is probably the fastest single way· of getting 

it to them. By the time I can write a letter or C ,_,__ 
wait for a weekly meeting, I can cover it much 

faster using this method. If I hear of any incident 

that's addressed to any.particular area, in other 

words, any particular gate, on several occasions 

I've had the individual gate captains 1n and asked 

them to pass on specific word·to the people that 

they should stop doing whatever the incident 

involved. 

Other than, sir, the 

·affidavits and the.bill of particulars whiCh were 

furnished us in th:.ls matter, have you received 

reports by the company as to incidences which they 

clatm impeded ~eir workers or whiCh dQey claim 

violated the Court's order? 

A 

Q 

A 

'tom Savas called me one time. 

And who is Tom Savas 'l· 

lb.e Vice Pres !dent in charge 

of Personnel for the company. He called me one time 

to talk about one individual, whom he said had stopped 

•:.292 
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someone 1n one of the parking lots and told him 

they didn't want h1m to go 1n to work; that the man 

waa not one of our people going back, dbat he was 

just a yard worku, one of the supervisors 1n the 

yard and he didn't know why he did this. My response 

to this was I couldn't imagine why he did it, either, 

and I had told our people to stay off the company 

property, so certainly I would pursue this, which 

I did at the next gate captains 1 meeting, and ma 

it clear we didn 1 t want anyone going on the company 

property and certainly I saw no reason why they 

should be talking to any Shipyard workers that 

weren 1 t part of our unit. 

Q Did Mr. Savas give the 

names involved in this incident? 

A No, he did not. 

Q Any other reports from 

anyone in the company? 

A No. ibat's the only report 

I have received other than what we've had in 

cODnect1on with these hearings. 

MB.. ~: I have no other 

questions at this time. Mr. Beale may 
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wish to redirect. 

REDIRECT EXAMINATION 

BY MR. BEALE: 

Q Didn't you have a telephone 

call from Mr. Fairfield? 

A Yes, I believe I did. 

Q And he asked you to tell yam-

people to stop ringing his telephone; is ~t right? 

A Yea, that's correct, and I 

believe I told Mr. Fairfield ~t I couldn't imagine 

why any of our people would be ringing his telephone, 

anyway. 

Q And then he told you the reason 

was he had just called Haynie and found his l:ine was 

busy when the phone calls. were trying to be made; 

is that correct? 

A Yes. 

Q So he indicated to you who 

he thought 1t was? 

A Well, I indicated to Mr. 

Fauf1eld I thought the fact he had called Mr. 

Haynie and MJ:. Haynie 1 s line was busy certainly 

was no indication that he was trying to call Mr • 

.(.294 
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Fairfield. At that point, Mr. Fairfield would not 

have been able to call h~ 

Q It didn't prove 1t, but you 

did not investigate it; is that what you're saying? 

A As a matter of fact, I did 

investigate it. I had Mr. Haynie in and I had talked 

to him about it and he said he most certainly had(not 
~--=-~ 

been calling MJ:. •• 

Q Didn't Mr. Fairfield tell you 

after that that the phone calls stopped? 

A . No. Mr. Fairfield hasn't 

told me one way or the other whether the phone 

calls stopped. !bat was ~e only communication 

· I had with him. 

Q . You say Mr. Savas did not 

"identify your strilcer who had stopped the man in 

the parking lot'l 

A 'l'hat 1s correct. 

Q Did he tell you whether 

he was an a motor vehicle or not? 

A No. He didn't make any 

mention of who it was at all. 

Q Did _you attempt to find out 

who it was? 

C295 
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L. Johnson - redirect 

Yes, I did. 

You could not'l 

251 

I could not; dbat's correct. 

MR. BEALE: 'l'hat1s all. 

MR. NEALE: I have no other 

questions at this time. I would like 

to call him an direct. 

mE CaJRT: All right. 

(Witness stood aside) 

WILLIAM E. HOBNE, after being 

first duly sworn, testified in behalf of ~e 

Intervenor, as follows : 

DIBECT EXAMINATION 

BY MR. BEALE: 

Q State your name, please, and· 

your place of employment. 

A 

Q 

at ~e Shipyard? 

William E. Home; Shipyard, 

What sort of job do you have 
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A Security guard, s;r. 

Q Now, Mr. Borne, did you recently 

conduct an investigation with reference to some 

tacks? 

A Yes, sir. Some roofing 

nails. 

Q Roofing nails? 

A Yes, sir. 

Q All right, sir. Would you 

tell His Honor when ~at was and what occurred? 

A It was on the 5~ of July at 

6:42 at Gate No. 6, Buil~ing 600. 

Q 6:42a.m. or p.m.? 

A It was p.m., sir. 

Q All right. What occurred? 

A Well, Guard Fitzgerald opened 

Che gates at 6:05. 

Q Did you see him open the gates? 

A Yes, sir. And I opened 

Gate s. !hen I moved back approximately 100 feet 

from both gates and watched both gates. 

Q For how long? 

A Unti_l 6:40, we secured the 

ga-tes. 
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Q All right. l"ere there any 

2 strikers at the gates? 

3 A Yes, sir. 

4 Q l~o were they'l 

5 A Mr. Gorman and Mr. Haynie. 

6 Q All right. tltat did you 

7 discover? 

8 A Hhen I went to close the 

9 gate at 6:42, there was approximately 420 three-

10 quarter-inch tacks. 

11 Q lvas there anyone else, during 

12 that period of time from the time the gate opened 

13 until you discovered the roofing tacks, in the 

14 area of the gate other than Gorman and Haynie? 

115 A No, sir. 

18 Q And there were how many? 
17 A Approximately 420, sir. 
18 Q All r1~ht, sir. 
19 

20 
MR. BEALE: Answer Mr. Neale. 

21 

22 
CROSS EXAMINATION 

23 
BY MR.. NFALE: 

24 
Q This occurred July 5th? 

25 

LINDA L. DEAN 

Court A eporter fl298 
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A Yes, sir. 

Q How long have you been a 

security guard for the yard'l 

A Nine ,ears. 1 

Q Before that, were you in any 

other security guard or police work'l 

A 

for eight years. 

in service. 

Q 

A 

Q 

I was in the military police 

Prior to that? 

I was in aviation twenty years 

So in all, you have bad 

seventeen years, approximately, of police work and 

security guard work; is that correct? 

A 'lhat's correct. 

Q With that much experience, 

you are rather thorough or ilt least attempt to be 

rather thorough in your job; is that correct? 

A 'l'hat' s right. 

Q And you opened this gate and 

you stayed ~ere until it was closed; is ~t right? 

A I did not open the gate. 

Q You observed Mr. Fitzgerald 

open the gate? 
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A '!hat's right. 

Q But you stayed there until 

it was closed; is that correct? 

A that's correct. 

Q Why did you open the gate, 

sir? 

A We opened the sate to let tbe 

people out from work. 

Q 

A 

Q 

A 

Q 

·whole lot1 

A 

Q 

people? 

A 

Q 

To let the people com.e out? 

Yes, sir. 

And did the people come out? 

Yes, they come out. 

How many people came out? 

Approximately a hundred. 

Approximately a hundred 

Yes, sir. 

A 

And then when you closed the 

gate up, you found these 420 tacks; is that correct? 

A That's right. 

Q You say two pickets w,re 

picketing at dnis area duri~g the time dne gates 

were open? 
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A Yes, sir. 

Q And you have been advised by 

the company as part of your duty to observe any 

and all incidents and to watch these pic:ketu• 

closely to see they stay in line; is that correct? 

A T.hat's right, 11r. We're 

watching two gates. 

Q And you were doing your job; 1a 

that :ight, sir? 

A Yes, sir. 

Q And you didn't see tho.e 

pickets put those nails down, did you, sir~ 

A No, we did not, air. 

Q And when did you repart.db1s 

to the company? 

A tihen I found them at 6:42, 1ir. 

Q And that, again, was July 

5th? 

A 'l'b.at 1 g right. 

Q To whom did you report 1 t? 

Mr. Spanos? 

A ·No, sir. ~eutenant Nicholl. 

Q And was he working under lU. 

Spanos? 

C301. 
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A Yes, sir. 

Q Would it surprise you, then, 

that we were just advised of this on the day befor• 

this hearing, in the bill of particulars? Do 

you know anything about dbat? 

A Pardon, sir? 

Q Do you know any~ing about 

why it took so long to get into the bill of 

particulars, that 1s, to get from Mr. Spano• to 

this Court? 

A I have no idea. 

Q When you made this report, 

did you make it in writing, s:f.r? 

A Yes, sir. 

Q And do you have a copy of 

that, sir? 

A Not here, sir. 

Q Were you advised to_bring a 

copy with you? 

A No, sir. 

Q 1-lere you . advised not to bring 

a copy widb you? 

A No, ~1r. 

Q Do you have any notes with you 

03.02 
·" 
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pertaining to this incident? 

2 A I have one in front of me, 

3 sir. 

4 Q May I see them, sir? 

5 A Yes, sir. 

6 Q What .time did ~e pickets •• when 

7 were the gates closed, sir? 

8 A What time did they leave? 

9 Q No, sir. What time did the 

10 gates close, sir? 

11 A We close ~e gates at 6:40 1 

12 sir. 

13 Q What time did the last people 

14 come out? 

15 A '!'here's still some go out the 

16 one gate that 1s open. 

17 Q So there are still people 

18 coming out when you close ~e gate? 

19 A Yes, sir. We keep 1t open 

20 for ten minutes. 

21 

22 MR. NEALE: I have no other 

23 questions. 

2. MR. BEALE: No further questions. 
25 
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THE COORT: All right. 'Ihank 

you, sir. 

(Witness excused) 

LARRY LANNmG, after being 

first duly sworn, testified in behalf of tbe 

Intervenor, as follows: 

DIRECT EXAlaNATION 

BY 1-nt. BFALE: 

Q State your name, please, sir, 

· and your place of employment and section. 

A Larry Lanning; Newport News 

Shipbuilding, 092-D, OSND. 

Q 

A 

Q 

United Steelworkers? 

A 

Q 

Is that Design? 

Yes. 

Are you a member of the 

I signed a card, yes. 

Directing your attention to 

the 8th day of June, would .you explain to His Honor 

what occurred, please? 
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A About 12:00 o'clock at night 

I received a phone call and they asked me if my name 

was Lanning. I said, ''Yes." · '!'hey said, "Did you 

read the paper, what happened to the designer that 

was injured'l" I said, ''Yes." And he said, "Are you 

going to work tomorrow?" I said, "Yes." And he 

said that, ''You can't cover all the bases all the 

time and things could happen to your, your family 

or something like that when you're not at home or watch­

ing everything at the same time." 

.Q Did they say anything else, 

Mr. Lanning? 

MR. NFALE: If the Court please, 

for the record, my same objection goes 

to the phone call. I think what this 

man is saying on th:e phone call is subject 

to the same objection as l.fr. Beale' a 

objection to my quest1~ as to l4r. 

Johnson's reporting what he heard on 

the phone call. 

mE COORT: All right, sir •. 

We ruled on that before. 

MR. NEALE: Yes, sir. You 

('305 
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Lanning? 
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sustained his objection and overruled 

mine and I respectfully submit they're 

the same, sir. 

THE COURT: Well, that's not 

a fact, sir. Let's proceed. And I 

resent that inference. 

MR. NEALE: I respectfully, 

sir, note my exception. 

Q Say anything else, Mr. 

A I can't remember all of it. 

·I mean you have m.y statement the next day. 
16 

16 

17 

18 

19 

20 

21 
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Court Report•r 

. 111·1378 

BY 1m.. NEALE: 

it., sir? 

MR. BEALE: All right. 

Answer Mr. Neale. 

Q 

A 

Q 

CROSS EXAL"'INATION 

When did you report this, sir? 

Following day. 

And to ~hom did you report 

0306 
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A To my project manager, 

E. F. Sise. 

Q And did you give an affidavit? 

A Yes, I did. 

Q Are you a union member or 

union eligible? 

A Yes, sir.. 

Q Did you report it to the 

1.mion1 

A No. 

Q When you reported it to your 

company supervisor, sir, d;d he tell you to report 

it to the union or not to report it to the union or 
I 

anything along ~ose lines? 

A No. I ltasn't directed in 

either way. 

Q How long did it take him to 

come back and type up that statement, sir? 

A '!he next day. 

MR. NEALE: All right, sir. 

No further questions. 

MR. BEALE: No further 

questions. 
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THE COURT: All right. '!bat k 

you. You may be excused. 

~itness excused) 

DAVID W, BARRY, after being 

first duly sworn, testified in behalf of the 

Intervenor, as follows: 

DIRECT EXAMINATION 

BY MR. BEALE: 

Q State your name, please, sir. 

A David Wa.lter Barry. 

Q Where are you employed, ~fr. 

Barry'l 

A With the Shipyard. 

Q And what area? 

A In the Building 600, Hull 

Technical Division. 

Q Is that Design? 

A Right. 

Q Are you a member of dhe 

United Steelworkers? 
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A I am not. 

Q Are you eligible to be a 

member? 

A I am. 

Q Mr. Barry, after the strike, 

did you return to wodc? 
! 

A Yes, I did. 

Q Hhen did you return to work7 

A· the lst day of April and also 

the 4th day of April, then the 6th and 7th of June, 

and this last time, the 30th of June. 

Q All right, sir. Now, Mr. 

Barry, would you tell His Honor what occurred 

· at your home with reference to an automobile and l.,hen 

that was? 

A On the night of Jt.me 6-th, 

after 11:00 o'clock, because the family had retired 

~t 11:00 o'clock, sometime after 11:00 o'clock on 

the 6th o:J: the morning of the 7th, the Blazer parked 

on th~ driveway, owned by my son, had.the rear tail­

gate windows smashed. 

Q ·All right, sir. And 1-1hat oc-

curred after that, -Mr. Barry? 

I returned -- t·7ell, t·7e called 
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the local police early that morning, the morning of 

June 7th. I returned to the office the next clay, 

the 7th, and in crossing the line at the gate, my 

license number was taken of my car. 

Q All right, s 1r. 'lb.en what 

occurred? 

A Next day, I called my 

supervisor and said I would not cross the line 

and in any lf&y jeopardize myself, my family or 

my property. 

Q Did you have a visit from 

anyone that discussed with you t-7hether or not you 

should go back to work? 

( ~ro, I did not. 

Q You did not return again to 

work until June 30; is that correct? 

A Right. 

MR. BEALE: All right, sir. 

Answer l.fr. Neale. 

CROSS E."WaNATION 

BY MR. NEALE: 

Q Sir, to~hen you returned to ~·:ork 
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on June 6, did you go to that initial meeting in 

dne personnel building? 

A I did. 

Q And ~>Jere you told at that 

ttme, sir, that the company would repair any 

damage done to people 11ho crossed the line! · 

A Not at that ttme, no. 

Q Hhen l-7ere you told that? 

A I wasn't told at all until 

I returned back to the office. 

Q 'l'hat was that day? 

A No. Tb.a t was the day of the 

7th. 

Q Now, you made an affidavit on 

June 16 -- correction -- June 10, 1977, relating 

these incidents, did you not, sir? 

A I did. 

Q And you did not state in that 

anything as to your license plate being taken, did 

you? 

A No, I d·id not. 

Q Or your license number being 

taken, I should say. 

A No, I did not. 

Q3~ 
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Q And how do you know that 

2 someone was taking your license number? 

3 A I slowed up after I passed 

4 the gate to see what was going on. I looked back. 

6 I actually saw this girl taking down 1nfor.mat1on 

6 and I assumed, quite obvious, it was the license 

7 numbe:. 

8 Q You saw a girl? 

9 A Right. t-lriting on a pad. 

10 Q So you assumed it was your 

11 license nulllber'l 

12 

13 l4R.. NEALE: I have no other 

14 questiaas. Thank you, sir~ 

15 ~m.. BEALE: No further 

18 questions. 

17 

18 BY 'DIE COORT: 

19 Q Was she a picket? 
20 A She was , yes , sir. She had 
21 

the placard on her s tr1ng around her neck. 
22 

BY MR.. NEALE: 
23 -Q She did have a placard on 
24 

her? 
25 

LINDA L. DEAN 

Court Reporter 031.2 
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A Yes, she did. 
2 

Q I take it you were concerned 
3 

about this for some reason? 
4 

A l-lell, that was the second 
5 

time of crossing the picltet line that week. 
6 

7 
Q Did you report ~is to ~e 

union? 
8 

9 
A No, I did not. 

10 
vnten did you report it to Q 

the company? 
11 

12 
A Beg your pardon1 

13 
''~hen, if ever, did you report Q 

14 
this to the company? 

A I have not. 
16 

18 

17 1~. NEALZ: All right. Thank 

18 
you. 

19 ~m. BEALE: No further 

20 quest10DS. 

21 tHE COURT: Thank you, sir. 

22 You may stand down. 

23 

24 c~litnes3 excused) 

25 

LINDA L. DEAN 

Court Reporter 
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:r:.m.. BEALE: Rodney Dick. 

MR. NEALE: Your Honor, 

while this witness is out, with 

reference to my objection and the way 

~e Court felt, I wish to apologize for 

any undue implication of what I was 

saying with reference to the objection 

to telephone c~lls. I did not intend 

it in that l~ay and I hope the Court 

understands that. 

THE COURT: All right, sir. 

I accept that. 

RGDNEY DICK, after being 

first duly ~~om, testified in behalf of the 
~ 

Intervenor, as follows: 

DIRECT EXA!\fiNATION 

BY MR. BEALE: 

Q You are Rodney Dick and 

employed in the Shipyard in the .Design area? 

A Yes 1 sir. 

Q .. All ri:;ht, sir. !:Ir. Dick, 

~------------------c3~4 
LINDA L. DIAN 
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when did you return to t-7orlt'l 

A Tuesday. I went to the 

meeting ~·ionday, but I didn't return that day. I 

went the second day. I t·7ent Tuesday. 

Q J'une 7? 

A June .7. 

Q All right, sir. And, Mr. 

Dick, after you ~eturned to work, would you tell 

His Honor what occurred'? 

A I'm afraid I don't understand 

what y~u mean. 

Q On any specific date as you 

passed through the gates. 

A Okay. The first day, nothing. 

I don ' t think. they ~4lf me, which was Tuesday. The 

second day I lfent to work, t'1h1ch 1;-7as Wednesday, I 

was pointed out, and I'm not sure of the exact 

l.Jords, I tried to ignore it, but I was called 

an old man, says, "Old man, just remember ~1e're 

going to have to work tog ather someday." 

Q ~fuo said that? 

Brennan. 

Q Hho? 

A Br:mna11. 
... 
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Q And did you-thereafter receive 

a message that -- without givine what the message 

was, did you receive a message sent to you by 

Brmman?' 

A 

Q 

you? 

A 

Q 

A 

Yes, sir. 

Who brought ~t message to 

Smith. 

Schm1tz? 

Schmitz. 

Q Any other oc~m:rences as you 

crossed, going toto ~e yard? 

A Normal, what I expected. I 

was called a scab, nothing physical, but --

Q All right, sir. When did 

the first physical ~ing occur? 

the gate. 

MR. NEALE: If the Court 

please, I believe he just said "nothing 

physical." 

mE COOR'l: Go ahead •. 

A Nothing physical going through 

03i6 
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BY MR. BEALE: 

Q Don • t answer him. Just 

answer me. 

A Only physical thing that 

happened to me was that m.y autamob11e _was covered 

with some kind of dye. 

Manor. 

time? 

Q 

A 

Q 

A 

Q 

When did that occur? 

On the morning of July 4. 

Where do you live, Mr. Dick? 

Virginia Beach, Old Dominion 

Where was the car at that 

A · In my private driveway 

alongside the house·. My son's car was also there. 

It also got covered. 

MR. BEALE: All right, sir. 

Answer Mr. N~le. 

CROSS EXAMINATION 

BY MR. NEALE: 

Q When.did you first report any 

of .these incidents to the union, sir, 1£ you did? 
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A To the union? f, 
Q Yes, sir. 

A I did not. 

Q When did you report any 

of ~ese incidents to ~e company, if you did? 

A I reported the fact m.y car 

had been vandalized on July 5, next day, when I 

went to work. 

Q And to whom did you report 

1t7 

A To my department head, Mr. 

l.afty Foster. 

Q Did someone later bring back 

an affidavit for you fD sign in that regard? 

A lhey asked me to write an 

affidavit in tbat regard, yes, sir. 

Q 

A 

Q 

And that was the same day'l 

·Yes, sir. July s. 
Do you have any knowledge as 

to why this 1nfamat1on did not reach this Court 

1n bill of particulars until ~e day before this 

trial? 

A I have no idea, no, sir. 

Q When did, sir, the company 

0318 
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first tell you, was ~t June 6 or June 7, that damage 

to cars or to property would be repaired by the 

company? 

A It was June S, the same 

day that I told Mr. Foster. He said that the company 

would take care of cleaniDg it up. 

Q When did you first go back 

to work? 

A Tuesday, June -- oh. July 

S is when they told me they would fix my car. 

Q All right. You first went 

back to work 'lues day, June 7'1 

A Yes. 

Q You were told that day, 

were you not, at the meeting or by one of your 

S1 pervisors or whoever,. that the company would 

repair any damage to property occasioned by your 

return to work, was it not? 

A I think that was covered at 

a maet1Dg that Monday, which was June 5. 

MR. NEALE: All right. lb.aDk 

you, air. 

MR. BEALE: No further 

.. 
C319 
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questions. 

1'BE COOR7: 'lhallk you, air, 

(Witness excused) 

E, J, FBANKLIN, after being 

fiz-st duly sworn, testified in behalf of the 

Intervenor, as follows : 

BY MR. BEALE: 

Q Are you Mr. E. J. Frank11n'l 

A Yes, sir. 

Q Are you employed in Design in 

the Shipyard? 

A Yes, I am, 

Q Are you eligible to belong 

to the United Steelworkus? 

A Yes. 

Q Are you a member of the 

United Steelworkers? 

A Yes. 

Q Now, Mr. Franklin, when did 
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you return to work? 

A June 27. 

Q All right, sir. Directing 

your attention to the 3rd "day of July, would you 

explain to Bis Ronm: what occurred? 

A Sometime in the mo~1Dg of 

July 3, someone came by my house and threw something 

on rrq car that looked like maybe was shoe dye. I 

don't know what it was. It was on the right front 

fender and hood of the car. I tried to remove it 

with gasoline, but it wouldn't come off. I called 

~e local police department and ~ey came out. I 

gave them a report and I made a report to the 

·Shipyard. 

Neale. 

BY MR. -I.E: 

Q 

A 

Q 

MR.. BEALE: Answer Mr. 

CROSS EXAMINATICil · 

When did this happen, sir? 

Morning of July 3. 

And when did you report it 

to.the Shipyard, sir? 
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A I reported it to the Shipyard 

on Tuesday, which would have been the 5th. 

Q · Did you sign a statement to 

that effect the same day? 

A Yes, I did. 

Q And where do you live? 

A 315 Augusta Drive in 

Hampton. 

Q Now, when did you first go 

back to work? July 7? 

A 

Q 

A 

No. I went bac~ the 5th. 

I beg your pardon? 

I went -- well, actually, I 

·went back the -- that same day, that Sunday, w~ich 

was the 3rd. 

Q Of which month 'l 

A July. You talking about 

when I first went to work? 

Q Yes. 

A First went back to work on 

June 27. 

Q Did you go to that meeting 

that was conducted June 6 at the personnel 

division by the management of Tenneco? 
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A No, I didn't. 

Q Do you bave any knowledge, of 

your awn direct knowledge, as to why or what 

happened to your report between the time that you 

made it and the time it reached the bill of 

particulars oa the day before the trial began? 

A I diem 1 t understand the 

question. 

Q Way I flubbed it, I don't 

blame you. 

mE CClJRT: I think he's 

already answered 1t. 

BY MR.. NEALE: 

Q Do you know why 1t took so 

long for yam: report of this incident, which you 

made, I believe. you said, on July -- when? July 7? 

A I think it was the Sth. It 

was the day after the holiday. 

Q Do you have any knowledge as 

to why 1t took so long for it to reach the bill of 

particulars filed in th:!s matter the day before this 

trial, which was two days ago? 

0323 
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A I d1dn' t know it took so 

long. 

Q 1'hank you, sir. Oh, excuse 

me. Did you ever report this to the union? 

A No, I did not. 

MR. NEALE: Thank you. 

MR. BEALE: No questions. 

mE COOB.7: All right. 'l'haDk 

you, sir. Y~u are excused. 

(Witness excused) 

BRENDA WIIJ.IAMS, after being 

first duly sworn; testified in behalf, of ~e 

Intervenor, as follows : 

BY MB.. BEALE: 

Q State your name, please. 

A Brenda Williams. 

Q Wb.er~ do you work? 

A MaChinery Material in Grouping 

0324 
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Q 

A 

Q 
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Is that 1n Design? 

Yes. 

Are you a member of United 

Steelwar.kers or are you eligible to became a member? 

A I'm a member. 

Q Mrs. tl1111ams, when did you 

retm:n to work? 

A It was tbat Tuesday. I 

believe it was the 7th of J1me. 

Q All right. Would you 

explain to His Ban~ what occurred after you returned 

to work? 

A I received phone calls. I 

was followed &om my home to my s1stex- 1s house. 

'DIE COORT: Excuse me. I 

really couldn't understand you. Keep 

your voice up, please, and speak a 

little louder. 

A I· received several phone calls. 

BY MR. BEALE: 

Q What. was said when you 

.•' 
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received the phone calls? 

A One phone call --

MR. NEALE: For the record, 

I make the same objection as 

before and respeqtfully note my 

exception to the Court • s ruling. 

· BY lat. BEALE: 
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Q 

A 

Go ahead, Mrs. Williams. 

One phone call, I received 

at work, asldug me.why did I cross the picket line, 

and I told the person that called me that t..'le 

union did nothiug for me and I felt like I owed 

them nothing. 

Q 

A 

Q 

A 

Do you lmoti who tba t was 'l 

Yes. It was Tom Gorman. 

What else ~d he s~y? 

Be told me that a lot of 

people have pride and I told him, "I have pride, 

too, by com'ug back to work.'.' 

Q You mentioned that you were 

followed. Did ~t occur ~fter you returned to 

wctrk? 
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A Yea, sir. It was on that 

1'hursday. 

Q 'lhursday during the first 

week that you had returned? 

A Yes. 

Q All right. Explain to His 

Honor wla t occurred • 

A It was about three or four 

men in the car. '!hey were parked outside my 

apartment. I really d1dn' t pay them any attention 

until I was d1:'1v1ng down the street and I noticed 

this black and white car following me and they 

followed me to my sister's house, which 1s on 

Middlebor~ Tm:race off Shell Road, and I drove up 

to my sister's hous.e. 'l'hey stayed on Shell Read 

and they hollered out aud told me that I better not 

go to work. At this time, my sister opened the 

door and she was asking me what had happened and 

I told her a group of fellows had followed me. She 

asked me not to come 1n that morning because she 

had gotten a fright herself. 

MR. NEALE: If the Court 

please, I move to strike what her 

f -~?. ..... .,\ . 
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BY MR.. BEALE: 
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sister told her. 

!HE COURT: : It's really got 

nothing to do with this. What 

difference does it make wbat her sister 

said? 

Mll. NEALE: Well, she said she 

was frightened. 

mE CaJR.T: Well, so she said 

her sister was frightened. 

Q Since the incident with the 

men 1n the automobile, have you received subsequent 

·phone calls? 

A Yes. I received some on 

July 4 and I d011 1 t know who they were. I 

received several· phone calls that night. 

Q July 4? 

A Yes. 

Q l-lhat did they say to you? 

A 'l.hey called me "scab" and one 

person told me that I'd better not come to work aud 

I told him I was coming and. that was about all. 'lbey 

just called me "scab" and all that. 

j' 
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Q . Did you recognize anybody's 

voice? 

A I wasn't positively sure, but 

I had an idea who one· of them was. 

Q Who was that? 

A One was a woman,· whicJ! I felt 

like 1 t was Sandra Womom. 

1-!R. ·BEALE: All right. 

Answer Mr. Neale. 

CROSS EXAMINATION 

BY MR. NEALE: 

Q Mrs. Williams, you say Mr. 

Gorman called you on June 7; is that right, ma'am? 

A Yes. 

Q And he ca:led to discuss with 

you and reason with you and basically asked you not 

to reettrn to work and you told him you felt dbat 

you should and you did. Is that the gist of it? 

A '!bat's right. 

Q And I believe, from the bill 

23 

24 

..... of particulars, you say Mr. Garman wasn't disrespectful 

during that conv~sation; is that right, ma'am? 
2& 
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A '!'hat's what I said. 

Q So you had no complaint about 

that conversation, I take 1t'l 

A No. 

Q Now, on July 4, when you 

got other calls, you say that you think one of · 

them was Miss Wornom. How many times had you 

talked with Miss Wornom on the telephone before? 

A I talked to her several times 

on the phone. She used to call downstairs for 

one of the fellows. 

Q 

A 

Q 

For one of the fellows? 

Yes. 

And you say that you think 

that this was her, ·but you cannot be sure, you 

cannot be positive; is cnat correct? 

A '!bat's "<qhat I said. 

Q All right. Now, wh.en you 

got this call, what did you say back to the 

person or dbese people who were· calling? 

A Do you want me to say 

exactly what I said? 

Q Yes,. ma'am. I want you say 

exactly what you said. 
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A Qcay. I will say it. I 

told her, I said, "I think I know who this is 

and if I catch you, I'm going to l·7h1p your M-F ass." 

Q 

you say it out? 

A 

Q 

A 

phone. 

questions. 

questions. 

Did you say "M·F" or did 

I said it out. 

And what else did you say? 

'l'hat 1 s all and I hung up my 

MR. NEALE: I have no other 

!4R. BEALE: No further 

MR. NEALE: I have one other 

on another point. 

BY MR. NEALE: 

Q Did you report these calls 

that you felt were bothering you to the tm1on? 

A To the union? 

Q Yes. 

A No, I didn't. 

l.m.. 'NEALE: No further 
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questions. 

mE COURT: 'l'b.ank you. You 

may be excused, 

(Witness excused) 

MR. BEALE: Mr. Lavender'l 

THE COORT: They say the 

best defense is a strong offense. 

RANDOLPH C, lAVENDER, after 

· being first duly sworn, testified in behalf of the 

Intervenor, as follows: 

BY MB.. BEALE: 

Q 

A 

Q 

DIRECT EXAMINATION 

State your tlame, p~ease, sir. 

Randolph c. Lavender. 

Mr. Lavender, are you employed 

in the Design area, ~ipyard? 

A I'm employed in E-34 Department, 

!bat's Surface Ship Tests. 

Q Is that Des 1gn 'l 

l332 
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A Yes, it is. 

Q Are you eligible to be a 

member of ~e United Steelworkers? 

A Yes. 

Q Are you a member? 

A No. 

Q When did you return towork? 

A I returned on the first day 

that we could come back. I don't recall the day. 

Q Do you recall the day of the 

~feel(? 

A Pardon? 

Q Do you recall the day of the 

week? 

A Yes. It ~taa on a Monday. 

Q Was it in June? 

A Yes. It was right arotmd 

dne first week in June. 

Q All right, sir. After 

you returned to work, Mr. Lavender, will you tell 

His Honor what occurred lt1th the picketers? 

A Yes, sir. On the following 

Wednesday of that same 'tfeek, I was coming in the 

37th Street Gate at the Shipyard and I was approached 

0333 
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by a picketer, who stopped, and I stopped and 

walked around him and he made some statements to 

me. 

MR. NEALE: Your Honor, if I 

may -- I don't find -- I may be 

mistaken. I don't find it in the bill 

of particulars or affidavits or in 

dne oral bill 3iven to me. 

BY l-Di. BEALE: 

Q Go ahead. 

MR. NEALE: For the record, 

1;fe have not been furnished with it. 

I object. If I am in error, then I 

stand corrected. 

THE COURT: All right, sir. 

MR. NEALE: All right. We 1ve 

got it. I apologize for dne 

interruption. 

BY MR. BEALE: 

Q You were stopped by a picketer 

0334 
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and you walked around him? 

A 'l'hat's correct. I walked 

around him. As I said, he made some statements 

to me, which I reported to you in the affidavit. 

Q Well, report it to His 

Honor right now. 

A Okay. He said something 

to me to the effect, "You're going 1n to work today, 

huh, scab?" I didn't say anything. I stopped, 

tumed and looked at him, see 1£ I recognized him. 

I did not and I turned, walked through tbe gate and 

he called me an obscene name. 
Q Tell His Honor what he said. 

A Be called me ~ "dirty 

cock-sucker" and no other 'ttords were exchanged and 

I went on in to work. 

MR. BEALE: All right. Answer 

Mr. Neale. 

CROSS EXAMim TION 

BY MR. NEALE: 

Q t~ell, f·lr. Lavender, have you 

ever heard that word before? 

0335 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

115 

16 

17 

18 

19 

20 

21 

22 

23 

24 

215 

LINDA L. DEAN 

Court Reporter 

181·1371 

lavender - cross 291 

A 

Q 

A 

Q 

union? 

A 

Q 

the company? 

A 

Q 

tfhen this happened? 

A 

Q 

·work, didn't you? 

A 

Q 

Occasionally. 

Report it to the union? 

Pardon? 

Did you report 1t to the 

No, sir. 

tVhen did you report it to 

The same morning. 

And who else was with you 

No one. 

And you walked right on in to 

Yes, sir. 

And you've been going to 

t~ork since then, haven 1 t you? 

A Yes, sir. 

Q And let's face it, Mr. Lavender, 

you and I and most people have heard that word, 

whether we like it or not or agree with it or not or 

think it's proper or not, have heard it since we 

were in high school or prob$bly below ~at; 1s that 

right? 

C3~6 



2 

3 

4 

15 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LINDA L. DEAN 

Court Reporter 

111·1378 

Lavender - cross 292 

heard it before. 

A Excuse me? What was the 

question? 

BY MR. NEALE: 

Q You have heard the word 

frequently before? 

occasionally. 

A I stated I have heard it 

Q Only occasionally? 

T.BE COURT: What difference 

does it make? 

MR. NEALE: I think 'the 

question is l-7hether the man was 

~eatened. l~ile it's not a pleasant 

dning to say, certa1nlj it 1s not a 

threat. I have no further questions. 

MR. BFALE: 'l'hank you. I 

have no further questions. 

mE CaJRT: 1b.ank you. You 

may be excused. 

(llitn~s excused) 

c.337 
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DENNIS H, RUSSELL, after 

being first duly sworn, testified 1n behalf of the 

Intervenor, as follows: 

DIRECT EXAlmtATION 

BY MR.. BEALE: 

Q State your name, please, 

sir, and your place of employment, 

A Dennis H, Russell; ~T~·7port 

Nefs Shipbuilding and Dry Dock Company, 

Q Are you in the Design area in 

the Shipyard? 

A Yes, sir, 

Q Are you eligible to be a 

·member of the United Steelworkers? 

A Yes, sir,. 

Q Are you a member? 

A ! don 1 t know, really, I tfas 

before l.fa.rch 31 and there was a blue card to be 

signed out in duplicate authorizing, basically to 

authorize the company to deduct dues and I made a 

decision not to sign that, So I don't know my 

status, really, 

Q ~~. ~ussell, when did you 

return to 't·7orlt? 

.. 
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A J'une lOth. It was on a 

Friday. 

Q And when you returned to 

worlt, 't-7hat occurred'? 

A I drove dmm with my brother, 

who also work·s at the Shipyard, and I met Ernie 

Surles, Mr. Surles, who's on piclcet duty, and 

talked to him for, I guess twenty minutes or so. 

Q l~en you say you met him, 

-.:~hat do you mean? 

A tvell, he 'ttas walking up 

and dmm the s 1dewalk and I ~-1as coming into the 

main gate, to the main office building, Building 86, 

and he stopped me to talk to him and I was 'ti1ll1ng 

to stop and talk to him. 

Q 

A 

All right. t~at did he say'? 

Hell, he asked me not to do 

this to him and to not go in and that there lfas no 

contract or I'd have no protection until a concact 

,;gas agreed upon. 

Q All right, sir. Did he 

talk to you about a board where people's names go? 

A Yes, sir. He said, "You know" --

can you hear me? I don' t lmmt how loud I'm tallcins. 

C339 
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You're all right. 

He said that, ''You knat-7 

295 

you'd have no protection and ~te'd have to take your 

picture and place it on the bulletin board and 

you'd be a scab and ~at if you decided to come 

out again, lte 111 draw a line through your name, 

through the picture, but the picture would still 

remain on the board. 11 

Q Did he say anything else to 

you about what happens to people whose names are 

put on that board? 

A He indicated, and I don't 

knatf lthat was in hj; mind, but I took it as a threat, 

·that he did tell me, "And you knmt what happens to 

scabs." I th:l.nk they were the exact words. At 

that time, there was a lot of things happening to 

people that were coming back and I don't. know who 

was doing 1 t. 

lm. BEALE: All right, sir. 

Answer Mr. ~Teale. 

CROSS EX..\raNATION 

BY ltlR. llEALE: 

Q Mr. Russell, you have kn~m 
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Ernie Surles for a right long time, haven't you, 

sir'l 

long. 

A 

Q 

A 

four years, anyway. 

Q 

Well, yes, relatively 

Bow long? 

I don't know. I would say 

t\nd you and he had been fairly 

good friends in the time period, wouldn't you say? 

A tvell, we didn't socialize. 

I had nothing against him. He had nothing against 

me. 

Q But you were &iends in a 

professional sense, weren't you, in that you worked 

together? 

A l·7e worked in the same 

department. 

Q And you knew each Qther, 

in terms of yOtU: working hours, pretty well, didn 1 t 

you? 

A Well, yes, I would say so. 

Q All right, sir. Now, you 

said that he said, ''You wil-l be a scab and you 

know lmat happens to a scab." Do you know what 
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the .word "scab" means or l.Jhat does the word "scab" 

mean to you? 

A It's all kind of in the 

eyes of the beholder. 

Q I'm sorry. I couldn't 

understand you. 

A It's all in the eyes of the 

beholder. If I wanted to call somebody else a 

"scab" or they wanted to ·call me a "scab," it's 

really relative. 

Q loJ'ell, I asked you what do you 

thinlc is the definition or the meaning of the 

word "scab" t-1hen you're called that. 

A Well, from ~e union's 

point of v1~7, it's someone that goes to work or 

crosses the picket line, I would say. 

Q And you were going to work, 

crossing the picket line, weren't you, sir? 

A Yes, sir. 

Q And you knew that a scab or 

someone who crossed the picket line could have 

privileges taken B11/ay or whatever by the union, 

insofar as his relationship to the· union, so far as 

disciplinary proceeding and that sort of thing, didn 1 t 

f.3.42 
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you, sir'l 

A I didn't understand that question, 

really. 

Q tlell, you knew if someone 

violated the union rules, the 1.mion could have 

disciplinary proceedings, according to dBe by-Laws, 

with regard to ~t, didn't you? 

A No. 

Q You didn't know that at the 

time'l So for all you know, this 1s what ~. Surles 

could have been talking about, isn 1 t it, s1r'l ( 
~==~-~ 

A Well, I didn't take it that way. 

I didn 1 t know what he was thinking. I can 1 t read 

his mind. 

Q Exactly. 

A I knew from what other 

people had encountered that had come back to work. 

Q That l\fas based upon your 

assumption? You say you didn't lcnow what Mr. 

Surles meant; is that correct? 

A Hell, I just took it as a 

threat. 

Q But that's all that ltr. 

Surles said, isn't it? 

\.. 
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A No. '!'here were other things 

said, but --

Q Well, he didn't say he was 

going to hurt you, did he1 

A No, and he didn't say he 

wasn't. 

Q Did he say anyone else was 

going to hurt you'l 

A No. '!'here was no comment one 

way or the other. He just told me if I come back, 

he said, ''You know what happens to scabs." 

Q Hmf long had you been in the 

union? Hat-7 long had you been in the Designers 1 

·Union or Ste elw0%'kers' Union? 

A Is that a combination union 

you're talking about? 

Q Yes, sir. 

A Hell, 1£ you're tmion eligible, 

you have to abide by the union's rules. I don't 

know whose rule that is, whether 1t1s a company or 

federal, but you're put into a lump wheCher you 

belong to the union or not. If you l-7ouldn' t mind 

asking that question again,. I have a better arun1er 

now. 
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Q I think you just answered 

~t. You knew if you were union eligible, you 

were supposed to abide by the rules? You did know 

~at, didn't you? 

A I was just union eligible. I 

didn't have to abide by the rules. 

BY DIE COORT: 

Q A union eligible? Is ~at 

what you're saying? 

MR. !1EALE: · That's what he is 

saying. 

THE COORT: I thought you 

asked him if he didn't know that was 

true. 

MR. NEALE: '!hat's what he 

just finished saying. He said he 

didn 1 t knot-7 whether 1 t was by company law 

or federal la~7 or requirements, but 

that's what he thought would be the 

fact:. 

A .Well, that's the way it 

operates. If you're un1on.el1g1ble, 1£ there's an 

0345-. . .. 
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increase or decrease, whatever, that's the way 

you're treated, as a l~~p, in the union eligible. 

BY MR. NEALE: 

Q An increase or decrease in 

salary or benefits, that sort of thing? Is that 

what you meant by that? 

A Yes, sir. 

Q And you are aware, are you 

r,ot, when the members come back off strike, there's 

a likelthood, pretty certain probability, that you 

would not be respected as much as you bad been 

before by these people who had stayed out on strike? 

You were aware of that, were you not, sir? 

A 

Q 

A 

Q 

he say that to you? 

A 

Q 

No, sir •. 

You were not aware of that? 

No, sir. 

~vas Mr. Surles trying -- did 

Well, that's relative, too. 

~To, sir. I am asking you, did 

he say that to you? Not 'tmat you thought based 

upon what someone else said, sir, but answer my 

question, sir1 what he sai«;t to you, sir. 

MR.. BEALE : Now, he 1 s arguing 

0346 
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with this witness, if the Court 

please. 

mE COORT: No, he's not. 

'!he gentleman is asking a question. 

He didn't answer the question. 

A 

you, sir. 

-He did say that, but that~ 
~~~~ 

THE CaJRT: All right. '!'hank 

(Witness excused) 

~a. B&~LE: Shipyard rests. 

mE COURT: Shipyard rests. 

:.m.. ~TEALE: Your Honor, I 'i7on 't 

belabor the point, but for the record, 

I move to strike those incidents which 

have not been related to the union. I 

can go thro~3h the notes and r.elate 

them one by one, but various incidents 
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which have not been related, incidents 

which occm:red, but there 1a no evidence 

that the uaian did it or union members 

did it. 

'DIE CClJRT: Overruled. 

MR. NEALE: I respectfully 

note my exception for the reasons 

stated. Call Mr. McDonald. 

EVIDENCE ADDUCED Dl BEBALF OF mE DEF.ENDAN':rS 

DAVID McDONAlD, after being 

·first duly swo111, "testified 1n behalf of the Defendants, 

as follows: 

BY MR. NEALE: 

Q Sir, state your ~and 

address , please. 

A David McDonald. I live at 219 

Allegheny Road, Hampton. 

Q Are you a member of the United 

Steelworkezts, Local 8417, Local Designers here in 

Newport News? 
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A Yes, sir. 

Q Bow lcmg have you been a 

member? 

A Since ~eir election in 

January. 

Q . All right, sir. And 

directing your attention to June 6 of this ye&r, 

did you have occasion to respond to a telephone 

call from a Mr. Kraemer; and,, if so, tell the 

Com:t just exactly what you did, what occurred. 

A Yes, I did DB pond to a 

telephone call and Mr. Kraemer phoned the union 

hall. Be said he needed some help, he was at the 

doctor's office. Mr. Emie Surles took the call, 

got me out of anotbm: meeting. lve immediately went 

to· where Mr. Krae!Jle11 1s doctor's office was. 

Q Who else did you take with 

you? 

A Mr. Tom Gorman. 

Q What was the purpose of your 

leaving right then? 

A Otto apparently gave the 

indication he was in some sort of trouble or 

something, Mr. Kraemer, and we went up there to 
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find out what the problem was, alleviate the 

situation, whatever. 

305 

Q Tell the Court wbat happened 

when you got there. 

A When we got there, Ml:. 

IC:I:aemer was 1n the doctor's office. His wife was 

outside. We talked to her for a few minutes mbout 

the situation and this kind of stuff. She 

claimed someone had been following them. 

Q I can • t ask you what she said. 

Just go ahead and tell what happened when Mr. 

l(;raemer came out. 

A !bat was same time later. 

·Before he came out two police cars drove up and the 

officers first -- they gave us the impress ion we 

•re there to harass Mr. Kraemer, which wasn 1 t 

true. He phoned us. 'l'hat 1 s why we went up there. 

Dley stayed aromtd a while, said 1£ Mr. Kraemer 

wanted to press charges, he would have to get a 

civil type warrant. When Mr. Kraemer came out of 

the doctor's office, he and his wife went over 

directly to his car. I asked him what the problem 

was. Be wanted to lmow why .he was being followed. 

I told him I didn't knaw. I was leaning over, had my 

03~f) 
. ' . 
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am resting on top of his car. Be ~aid he wauted me 

to remove my am, he was leaving. 

Q Tell what words he used. 

A Told me to get my "god-damned 

arm." off his car, he was leaving. Before I could 

move, he was leaving. 'l'b.e car moved out. 

Q Did you all go back to the 

UDion headquarters? 

A Yes, we did. 

Q Directing your attention to 

the next clay., were you on the picket line that day? 

A 

Q 

A 

Q 

Yes, sir •. 

And what gate was that, sir? 

33rd Street and Sunset. 

And what 1s your role or 

function 1n the picketing?· 

A 

Q 

A 

I'm a gate captain. 

And what does that mean, sir? 

Means that I make sure the 

gates are pJ:opm:ly covered with the pickets, that 

everything 1s kept in an a: derly manner, there's 

no undue harassment or anything of people either 

entering or leaving -the gates. 

Q All right, sir. Now, sir, 
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do you know 16:. Champion and Mr. Diehl 'l 

A Yes, sir, I do. 

Q All right, sir. Do you know 

whether or not they were on picket duty that day? 

A ihey had been on that 

momiug. 

Q All right. And when did 

they get off? 

A 12:00 o'clock. 

Q And what d1d they do there-

after, up until, say, ar~d 5:00 or 4:30, 

tbat time? 

A 'l'hey adjourned to the 

~ restaurant across the ~treet there, the Comer Bouse. 

We were sitting there, dr1Dld.ng beer. 

Q And how long had they been 

dr1Dld.ng beer when the time of 4:30 or so came 

U01D1d'l 

A Approximately four and a half 

hcnu:s or so. 

Q And tell the Court what, if 

anything, occurred and just prior to the time of 

roughly 5:00 o'clock, say, .in the time period of 

4:30 ar so, quarter to 5:00, with reference to l.fr. 
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Champion and Mr. Joyce. 

A Mr. Joyce and Mr. Ray Taylor 

came dawn to our gate. 

Q Who is Mr:. Joyce? Is he a 

member of the union? 

A Yes. Tb~y 1re both members 

of the union. 

BY THE CCIJRT: 

Q Mr. Joyce and who ca.m.e? 

A Mr. Ray Taylor. 

Q Ray? 

A Yes, sir. Be 1 s Secreta:y.-. 

Treasurer of the UDion. It makes us feel good when 

the officers come by once 1n a while and we were 

in there, having a few beers and cl1scuss1ng things 

and, of couzse, Mr. Joyce 1s a Henry Bowell fan, 

just spouting off, political talk, you know, about 

Henry Howell. I don't know exactly wbat it was. 

Something upset Mr. Champion. Be decided he d1dn 6 t 

want Mr. Joyce around anymore. 

Q 

A 

Decided. what? 

Be d1dn 1 t want Mr. Joyce 

around there anymore, around the Comer Bouse. We 

discussed it. I don't knoW exactly what happened 

03&3 
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there, but I do know Mr. Joyce was hit by Mr. 

Champion. 

Q All right. And then --

BY mE cam~: 

Q 

A 

Was this 1n the resta~ant'l 

No, a1r. 1'h1s was out em the 

street, 33rd Street. I was making an attempt to 

get Mr. Joyce away from the gate. 

Q Who was tl:'y1Dg to get M:. 

Joyce away &om the gate? 

A I was, sir. 

Q Was Champion helping you'l 

A No,. sir. Be didn't want Mr. 

· Joyce around, so I thought it would be bettm: 1£ 

we got M:. Joyce out of ~ereg 

Q Well, when did he hit him? 

A As llr. Joyce was walking 

toward the car to leave. 

BY MR. NEALE: 

Q 

a picketer, also? 

A 

Q 

A 

Now, was Mr. Joyce a striker, 

Be had·beea picketing earlier. 

Earlier that day? 

Right. · At 4: 00 o'clock he 
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was out on the gate with· the rest of us there. 

Q What was it that seemed to 

precipitate the incident between union member 

Champion and union member Joyce'l What was Mzt. 

Joyce talking about'l 

BY MR. NEALE: 

MR. BEALE: He just said tba.t, 

if Your Honor please, he was talking 

about Henry Howell, batt much he liked 

him. 

Q Now, what did you do in 

·reference to Mr. Champion, 1£ anything? 

A We went over to cme corner. 

On the comer, we were discussing the situation and 

try1Dg to get th1Dgs calmed down. I told ~. 

: .. Champion I thought it would be better if ~e left, 

under the circumstances. I didn • t know if Mr. 

Joyce was coming back with police or what. 

Q All right. What.was 

Mr. Champ1DD1s state at this time, as you observed 

it? 

A Be was so~tbat inebriated, 

0~55 
' 
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I would ~tnk a little belligerent. 

Q What, if anything, did Mr. 

Champion do with you? 

A We had a discussion. Actually, 

physically, he didn't do anything. I was under the 

impl:ession he was going to right at first. 

Q Why were you under that 

impression? What did he do with his arm? 

A Be drew back. I thought he 

was going to swing, but he didn't, but I got the 

impression at that time he 'ttas. 

Q What was the outcome of that 

discussion? 

A Well, Mr. Red Diehl was 

involved. I got~ off to one side. 

Q Hmt long had Mr. Diehl been 

A All afternoon. 

Q What tfas his state, as you 

observed it at ~t time? 

A Be was in pretty much the 

same state as Mr. Champion. 

Q And go ahead. 

A Mr. Diehl thought Champion was 

• 
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going to hit me, also, so he came over there to 

p~otect me and we got things separated. Obviously, 

M:. Champion wasn't going to hit me. I was able to 

tUZ'D my back to him, walk away. Be never laid a 

hand on me. I was gett:b g Mr. Diehl back in the 

~estauraut and !6:. Champion at that time, I assumed 

he was leaving. He turned, walked up the street to 

leave. 

Q All right. And this was 

roughly wbat? 4:30, quarter to S:OO'l 

A It was getting radBer close 

to 5:00 o'clock at the time. My wife was coming 

after me at S :00. I was on the comer, waiting 

for her. 

Q And they had been off the 

picket line since when! 

A Since 12:00 o'clock. 

Q Now, sir, after these incidents, 

what did you do or say to Mr. Champion and Mr. 

Diehl and Mr. Spivey with reference to whether or 

not ~Y should picket anymore? 

A At this particular ttme, I 

~ought it might not be too wise. 

Q l·7e11, s 1r, I mean the next 

0357 
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day. 

A Cll. !he next day? 

Q Yes. Aft~ ~e incidents 

which followed, what did you all say to·them or do to 

tha n~t day? 

A We d1cln 1 t want them. down 

there any longe~. 

Q And have they picketed since 
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A No, sir. 

MB.. NEALl: ADSWer this 

geatlemaD1s questions or the Court's, 

please. 

BY MR.. BEALE: 

Q Mr. McDonald, were you over 

thee, dz1~1Dg bam: with them? 

sir. 

A 

Q 

A 

I had one 02: two bes-s , yes , 

Bow many? 

Several. I don't know, really. 
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Q Bad you been cb:1Dk1ng ever 

a11lce DOGD1 also! 

A No, s1~. 

Q l-1hen did you start drinldng? 

A I should imagine somewhere 

UOUDd 3:00 o'clock or so. I knew I was leaving 

at S :00, my wife VCJUlcl be afte~ me. 

Q So did you stay over there 

from 3:00 o'clock to S:OO o'clock, ~inking, yourself? 

A Not constantly, no, sir. I was 

in and out. 

Q And you lferen 1t in and out 

at all betwea 12:00 o'clock and 3:00 o'clock! 

A I doa' t unde~s tand what you 

Dle&1l by tbat. 

Q Well, I mean you indicated 

to ~ Couz:t how much and how lcmg the other 

gentlemen bad been dzt1nk1ng when, in fact, you were 

not ervcm 1n theZ'e. · Isu • t that a fact? 

A I was 1D that vicinity and 

up to 37th St2:eet &Del up to the union ball and 

back to 33rd S~eet all day long. 

Q So all you know 1a that they 

we~e 1n the place? 

.. . . 
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~· At 12:00 o'clock, yes. 
2 

Q And then ·you went over at 
3 

3:00 and joilaed them and started drinking, also'l 
4 

5 

Q And d1d you also have 
6 

uguaeats v1th the meD'l 
7 

A At this particular day? 
8 

Q Yes, sir. 
9 

A· Yes, sir. Bad an argument 
10 

w1~ Hr. Cbampton, :rea • 8'12:', after the incident 
11 

with 1-h-. J'oyce. 
12 

q WbeD Ml'. Champion left, did 
13 

he head up t•act· the 33rd Street Gate? 
14 

A Not tbe gate, no, sir. He 
15 

was headed tGWari· West Avenue. 
18 

Q lito ,.,&s lt1th him? 
17 

18 
A He lf&s by himself. 

19 
Q Bow about Mr. Spivey? 1-lb.ere 

'f" 

was he? 
20 

21 
A ~. Spivey was inside the 

22 

23 Q tllen did he leave? .. .r.~ 

24 ·A I don't· lm~. I had already.,-;:··: 

25 g~e 4t that c•. 
LINDA L. DIAN • 
Court A eporter 

III.U7e .C360 
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Q When did l4r. Diehl 

leave? 

A I don't know tbat, either, 

sir. 

Q But Diehl wasn't with 

Champion when he went up toward tleat Avmue? 

A No,. sir. At that particular 

time, when lwtr. Champion walked off, I was talking 

with Mr. Diehl in front of the restaurant. 

Q How long did you talk to 

him there'l 

A Maybe five minutes en: so and 

my ttife came around the corner to take me home. 

Q 

on Otto IC:raemer? 

A 

Q 

A 

Q 

Ycu .did not see the attack 

I did, yes, sir. 

You did see it? 

Yes, sir. 

Did you see Mr. Champion hit 
20 

' him? 
21 

22 

23 

241 

25 

LINDA L. DIAN 

Court Reporter 
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A D1dn 1 t actually see the hit. 

I saw loir. Champion standing there. I saw him move 

and I saw Mr. Kz:aemer fall. 

~·' 
) 
·~. 
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BY 'DIE COtlR!: 

Q t-las this the aama day yau'za 

discussing~ 

A Yes, sir. 

BY MR. BEALE: 

Q lllere was Mr. D181ll-..,.. 

S&lf that? 

A He was in the 1= .. 1•r. 

vicinity. 

Q In the iMmediate v1c1n1ty of 

what? 

A Of the attack. 

Q t·1ell, did Mr. Champion, 

· during this five minutes that you we:a calking 

't~ith !vir. Diehl on the ~orner, did Mr. Qwnpion 

turn and come back? 

A I .d1dn 1 t see tbat, no, sir. 

Q So that for that: period of 

time that you were with lh'. Diehl, Mr. Cbulpien. 

headed down towards West Avenue? 

A· that's right, 11r. 

Q And from your vantqe pe1Dt, 

the attack, you could see? . 

A Yes, sir. 

0362 
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~----------------------------------------~; 

I 
I 
I 

Q And Mr. Diehl was with you 

and then, later, was there with Otto Kraemer, is that 

correct? 

A Not exactly in that order. 

I was talking with Mr. Dielil as Mr. Champion walked 

up the street, in front of the restaurant at the 

door. As my wife came around the corner, I walked 

up toward the car. She parked slightly up the 

street. At that time, I left Mr. Diehl. I 

didn't actually see him cross the street, but somehow 

or another he got across the street. He was there. 

There.was a noise that went up. I looked up. 

There was Mr. Diehl and Mr. Champion. 

Q And Mr. Kraemer on the 

ground? 

A I saw Mr. Kraemer fall. 

Q Where was Mr. Spivey then? 

A To my knowledge, he was in 

the restaurant there. There was no one else on 

the street. 

Q 

A 

And did you then leave there? 

' My wife became excited over 

what was happening. I told her to go home. There 

were other people started coming up. Class one 

0363 
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+---------------------------------------------------------------; 
1 employees. My wife got excited. I told her, "Let's 

2 get out of here. .. I took her home with the 

3 intention of coming back immediately,which I did. 

4 Q Mr. Champion was also out of!, 

5 hand in discussing that he was going to get some 

6 of the men who had crossed the strike line in your 

7 discussion. 

8 A No, sir. I didn't hear 

9 him say that at al~. 
I 

10 Q 
I 

The only thing yo• hea~ him' 

11 do was argue about Henry Howell? 

12 A Mr. Champion wasn't 

13 discussing Henry Howell at all. That was Mr. 

14 Joyce. 

15 Q But Mr. Champion didn't like{ 

16 that you said. 

17 A I don't know whether he 

18 liked it or not. Something upset him. I assume 

19 that's what it was. I don't know that. 

20 Q Do you know whether Mr. 

Champion drove an automol';)ile to work that day? 21 

22 A He has a pick-up truck. 

23 

24 

25 

Whether he actually drove it or not, I don't know. 

Q You don't know·where it 

0364 
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1 would have been parked then? 

A No, sir. 2 

3 Q Now, on the day before thi• 

4 you went to the doctor's office. Do I understaftd you 

correctly? When you arrived there you did not 

find one of your members there across the str••-

watching thetdoctor's office? ~ 

5 

6 

7 

8 A 
~ 

I saw no one arollncl •~ all. '1 

9 No, sir, except Mrs. Kraemer. She was stan4int ~y 

10 the door of the doctor's office. 

11 

12 

Q Did you investigate later 

to determine if one of your men did follow Otto 

13 Kraemer there? 

14 A Mr. Kraemer gave me a .. ft'• 

15 name. I called the man later that evening ~nd 

16 he didn't know what it was about. 

17 

18 about? 

Q He didn't know what it was 

I 
l 
• 

19 

20 

A Not that he followed anyone.f 

' No, sir. 

21 

22 doctor's office. 

23 

24 Kraemer. 

25 

Q 

A 

f 
~ 

( 
He denied having gone to tbe\ 

He denied following Mr. 
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Q Did he deny having gone 

up to the doctor's office where Mr. Kraemer was? 

A He was in that area. He 

didn't say anything about the doctor's office. 

what you said? 

Q He was in the area, i• tha~ 
I 

A He told me he had lODe -. 

Samba's, a restaurant up there which is in that 

vicinity. And that he had driven behind Otto but 

he wasn't actually following Otto as such. 

MR. BEALE: All.right, air. 

Thank you. 

MR. NEALE: Does the Court 

wish to inquire? 

THE COURT: . No, sir. 

MR. NEALE : Thank you. We 

may ~ish to recall him so he better 

wait outside. 

THE COURT: All right. You 

remain under subpoena. 

·(witness stood aside) 

• 

i 
I • 

i 
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1 ARCHIE SPIVEY, after beinq 

2 fi~st duly sworn, testified in behalf of 

3 Defendants as follows: 

4 DIRECT EXAMINATION 

5 BY MR. NEALE: 

6 0 Sir, state your name and 

7 address, please. 

8 A Archie Spivey, 15 Gay DriYe.l 
' 

9 Q Sir, directing your ! 

10 attention to June 7, 1977, did you have occasion 

11 to be in the -- I believe it's Corner House 

12 ;Restaurant and Bar here in Newport News? 

13 

14 

·A 

Q 

Yes. 

All right, sir. And when 

15 had you gotten off picket duty that day, if you 

16 ~ad been on picket duty? -

A Roughly around noon. 17 

18 Q_ All right, sir. And then 

19 ~hat did you do? 

20 A 

21 House most of the afternoon. 

22 Q 

23 doing in the Corner House? 

24 A 

25 

•• 

i 
Well, I stayed in the Corner~ 

All right. What were you 

Drinking beer mostly. 

--0367 
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Q Around about 5:00 

about how many beers had you had to drink? 

A I have no idea. Several. 

Q All right. Did you have 

occasion to observe Mr. Champion and Mr. Diehl? 

A Yes. 

Q And can you tell the Cou~t 

whether or not they were drinking during this 

time period. 

A Yes, they were. 
~ 
I 

Q Now, sir. With reference to~ 
I 

approximately 5:00, wha~ if anything, 

did you observe with r~ference to Otto Kraemer and 

tell the Court exactly what you did.in that regard 

to that incident. 

A Okay. I was still in the 

Corner House. I heard a commotion on the street, 

saw some people running up the street. I went out. 

I got about halfway across the street and I saw a 

man lying on the ground. When I got closer, it 

was Otto. 

Q How long had you known 

Otto? 

A Eleven years. 

.. 
0368 
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1 Q All right, go ahead. 

2 A There was about six or seveni~ 

3 people crowded around him real close. I went over 

4 and when I got there no one was doing anything. 

5 I told them to move away and give him some air. I 

6 thought he had had a heart attack at first, and I 

7 knelt down on the ground and loosened his belt. He 

8 was breathing real heavily and his shirt was strainin•· 

9 Otto is a pretty fat guy so I loosened his p,ollar 

10 and his shirt and again told the people to move a~ay. 

11 There were two people -- his hands had fallen to the 

12 side and they were standing pretty close to his banda. 

13 Q All right. Why did you thin~ 
•. 

14 · he had had a heart attack? 

15 A Well --

16 Q At that time? 

17 A Well, before the strike he 

18 had gone out for an operation. I didn't know at 

19 the time what it was. I know he had had surgery 

20 and he'd been out on sick leave, drawing supplemental 

21 sick funds from the union, and then I had heard about 

22 the day before when he had called the union, asked 

23 for help, I knew he'd gone to the doctor then. 

24 Plus,you know, his obesity. 

25 

• 
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~--------------------~--~-----------------------------------, 1 

2 

3 

Q All right. Now, sir, what, 

if anything, did you ever say to Joan, a lady by 

name of Joan and another lady by the name of 

4 Jackie? First of all, how long have you known 

5 Joan and Jackie? 
,· 

6 A I've known Jackie for elevenii 
'i 

7 years, and Joan for about six or seven. Since she 

8 came to our department. 

9 

10 Jackie Ponton? 

11 

12 

Q This is Joan Johnston and 

A That's .. ~ight. 

Q Did you and Mr. Brennan 

13 have any discussion with them when they went back 

14 ' to work? 

A Joan, I did. 15 

16 Q If so, just say exactly whatt 

17 transpired. 

18 A Okay. Joan came in, she was, 
~ 

' 19 walking up Sunset Avenue and Jim saw her and went to 

20 talk to her and he had taken his sign off to talk to 

21 her. I still had my sign on and he went about 

22 halfway down the block and met her. Started talking 

23 to her and I overheard him asking her not to qo in, 

24 to stay out, help support the strike, and that qne 

25 

• 
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+--------------------------------------------------------------1 

I 

point.she did not raise her umbrella toward him. 

Q What about the other lady? 

A I overheard him asking her 

not to go in. He told her that we'd been out for 

a certain period of time walking, and we needed 

her out there to help support the strike. , . . , 
:t 

:o What, if anything, did you :1 
:j 

all say in the way of threats to these two ladies. 

A Nothing. 

Q Now, what, if anything, did 

you say to a Schmitz or a Rodney Dick or anyone 

else with reference to whether or not he should 

go in and that sort of thing? 

i 

i. 

A I didn't say anything direct+ 

ly to Rodney Dick. I told him -- I was talking to 

George Schmitz~ occasionally he'd come by. We'd 

stop and talk. I told him -- this is the day after 

Otto had gotten hit. I told him I thought it was a 

pretty rotten thing that had happened to him. 

Q To whom? 

A To Otto, and none of us 

wanted to see anything happen to the rest of the peoplel 

in there, to Rodney or the girls. 
i o· Then did you say that to him; 
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in a threatening manner or what? How did you 

mean that? 

A It was just in a, I gue•s, 

concern. I knew Otto had been hit the day before. 

I thought he had had a heart attack and then I 

found out that he had been hit and I was concerned for 

the image we were trying to promote. 
l 

. l 

MR. NEALE: All right. 
I 

Answer this gentleman's question• 
' or the Court's questions, please. I 

CROSS EXAMINATION 

BY MR. BEALE: 

Q Mr. Spivey, let me see if I 

understand what you're saying. Are you telling the 

Court on the day of the Kraemer incident you were 

drunk? 

A Yes. 

Q Are you further telling the 

Court that you went down in a drunken state and 

took over as the primary first aid assistant? 

A Yes. 

' 
~ 
j 
~~ 

' i $ 

l 
i 

Q· And you thought you were the~ 

0372 
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1 most capable in that situation of taking care of 

2 Mr. Kraemer and you were there to assist him, is 

3 that what you are telling this Court? 

4 A I don't know I was most 

5 capable but I was the only one doing anything. 

6 Q You deny a woman had place4 

7 something under his head at the time you arriv,d :i 
I 1 

8 there? 

9 
j 

10 MR. NEALE·: I don't believe I 
., 

11 

12 

that's in the evidence. I believe 

another witness said he placed a coat 

I 
, j 

13 

' 14 l. 

under him. This witness placed a 

coat under him. 

15 THE COURT: He's on cross-

16 examination. 

17 

18 A After I loosened his belt 

19 there was another woman there. She was taking his 

20 pulse. 

21 BY MR. BEALE: 

22 Q Do you deny at the time you 

23 got there someone had placed something under his 

24 head? 

25 
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A Yes. 

Q Did you rub sand on hint? 

A No. 

Q Did you rub any dirt on hill?.: 
:i 

A No. 

Q Did you say to the people 

in the area that no one had attacked Mr. Kra.-er, 

he fell over a garbage can? 

A I might have. 

,j .. 
; ~ 

• I 

Q Why would you say:· that Mr. · 

Spivey? 

A Well, for a lonq time after 

this previous ·hearing, we've been tryinc;J to promote 

a, you know, good front, and all I could see right 

then was, you know, it just going up in smoke · 

and I was pretty concerned. Otto told me he'd 

been hit. I didn't believe it until he told me 

himself. 

Q You didn't see Champion hit 

him? 

A No, I did not. 

Q Where were you when that 

occurred? 

A I was in the Corner Houae. 
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~------------------------------------------------.~ 

I 
l 
i 
f 

i 
r. 
l' 

~ 

I 
I 
I 
f 

I 
s 

Q You saw the young sai or 

named Newman that testified here, did you not? 

A Yes. 

Q Did you hear him say that 

you had tried to tell him that he hadn't seen 

anything? 

A Yes. 

Q And you did tell him that? 

A Yes. 

Q And you also told another 

woman who came over to help Mr. Kraemer that 

she hadn't seen anything, did you not? 

A I don't remember that. 

Q Do you deny it? 

A I can't deny it if I don't 

remember ·it. 

! 

Q Do you remember a woman telling 

that when you tried to convince her that nothing had 

happened. That you didn't know what you were talking 

about? 

A Yes. 

Q Mr. Spivey, you were on 

picket duty on the day of the Otto Kraemer attack? 

Were you not? 
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A Yes. 

Q And that day was after the 

last hearing that the Court conducted, was it 

not? 

A That's right. 

Q So that you have been 

picketing since the last hearing? 

A That's right. But I was not · 

picketing the vehicle gates, just the pedestrian 

gates. 

MR. BEALE: I think that's all 

your Honor. 

REDIRECT EXAMINATION 

BY MR. NEALE: 

Q Mr. Spivey, you have heard 

Mr. Kraemer allege that_you put sand or something 

on him that he thought you did as he was coming. 

Do you have any idea what that was all 

about, or how that --

A Yes. 

Q How that could have been 

thought to have occurred? Explain that if you will 

...... 
.. . ..... 
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1 please. 

2 A There is sand beside the 

3 . concrete where he fell and where he fell his shirt, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

the bottom part of it was partially.open. When I 

stooped down beside him I got sand on my hands. 

When I went to open his collar and shirt front the 

sand came off and I brushed it off. That was it. 

He said he was hurting, so I stopped. 

MR. NEALE: I have no other 

questions. 

MR. BEALE: No questions. 

THE COURT: Thank you, you may 

14 stand down. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Witness stood aside.) 

EDWARD HALLIGAN, after being 

first duly sworn, testified in behalf of 

Defendants as follows: 

DIRECT EXAMINATION 

BY MR. STROPP: \ 
' f 

Q State your name and address. ~ 
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A Name is Ed Halligan, I live 

at 436 Beaumont Street, Hampton. 

Q By whom are you employed? 

A Newport News Shipbuilding 

and Dry Dock Company. 

Q Are you currently on 

strike? 

A Yes. 

Q What was your job at--

A I work E-32, which is 

electronics. 

Q Do you know Otto Kraemer? 

A Yes, I do. I've been 

working on and off with him for the last ten 

years. 

Q You work with Mr. Kraemer? ~ i 

' A Yes, I work with Mr. Kraemer~ 
I t 

Q Let me direct your attention{ 
t 

to June 6, that is a Monday morning, did you have i 
occassion to see Mr. Kraemer? l 

I 
A Yes. On June 6, I did pickei 

~ 
duty up there at the main gate on 37th Street and 

while I was walking up there I noticed Otto over 

there by the fence. This is the first time that I've Bin 
~ 

•· 
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1 him down on the picket line because he's been 

2 sick all this time. ,. 
~ 
I• 

3 

4 

Q 
:i 

Are you at all familiar with~; 

5 

6 

7 

8 

9 

any sickness Mr. Kraemer has.had? 

A Well, right before we went 

on strike, he went on sick leave; I think it was 

either four or six weeks sick leave that he was out 

for and during the period when we were on strike 

I asked somebody because Otto has been a good union 

10 man. He went to a lot of union meetings. He went 

11 to union seminars and all, and he really impressed 

12 me as being a good union man. I asked how come I 

13 didn't see him down on the line casually. Somebody 

14 said he was still sick and couldn't come up there on 

15 the line. His arm was still hurting him, everything. 

16 So when I seen him on this day --

17 Q Excuse me, do you know what 

18 his sickness was when he was out on sick leave 

19 during this period of time before the strike? 

20 A I think it was his wrist but 

21 he also had a hypertension problem also so I 

22 really don't know which one it is. 

23 Q Okay. When you saw him on 

24 Monday morning, June 6, did you have occassion to 

25 .. 
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talk to him? 

A Yes. I thought it was kind 

of odd because I hadn't seen him during the whole 

strike. I've been walking picket duty every other 

day down there. I walked over to him. I said, 

"Hey, Toot." 

Q What is "Toot"? 
I 

A Well, there's a couple of usl 

that we have a nickname for him. It's a friendly 

nickname. We call him "Toot". That's Otto spelled 

inside out. 

Q Does everyone call him 

"Toot"? 

A I think his friends, people 

who work with him. I think they have some other 

names for him, but 

Q What happened then? 

A I think I said something lik~ 
i 
I 

"Hey, Toot, what are you doing here. You're not thinkiny 

about going in are you?" He said he might. 

I said, "You don't think it would be bad for your 

health?" The reason that I said this, he'd been 

sick four to six weeks before the strike started 

and he hasn't been able to walk picket duty because 
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of his wrist and his hypertension. This hypertension 

problem. 

Q All right. Did you in any 

way or any manner mean that to be a threat to 

Mr. Kraemer? 

A No. We were still on 

friendly terms. At this point, he never crossed the pic~ 
I 

ket line. I was just asking him what he was doing here.1 

Q And your testimony relating 

to an inquiry about Mr. Kraemer's health, again, tell 

His Honor what the testimony is. 

MR. BEALE: We object to it, 

again. We don't need to hear it twice. 

THE COURT: I heard it the 

first time. 

BY MR. STROPP: 

Q Okay. Did you have occassio~ 

to see Mr. Kraemer at all the rest of that day? 

A Yes. Later on in the after-~ 
; 

noon. I seen him down there on Mercury Boulevard. How I 
' 

seen him there, there was a union meeting that 

afternoon around 2:00. 

• 
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Q This is Monday afternoon? 

A Monday, same day. 

Q Okay. 

A Instead of going home, 

coming back to Che union meeting, I decided to 

stay over, walk an extra hour, hour and a half on 

the picket line. 

Q You walked picket line until 

when? 

A I walked 37th Street Gate 

until 12:30. 'lben I went to 33rd Street Gate. 

'l'hat's where I know everybody. 

Q '!hat • s where you entered 

·where you work? 

A Right. So I stayed down there. 

I walked until about 1:30, twenty minutes to 2:00. 

Some of the guys were taking off to go to the union 

meeting and I went up, got on my bike. I was going 

to go to the tmion meeting, but I was a little 

hungry. I decided to go to Sambo's. 

Q Where was the union meeting? 

A At the Plumbers • Hall down 

on Warwick Boulevard. Okay. I went up 34th Stre.et. 
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Q 

A 

Halligan - ~reet 339 

What day was this, sir? 

'lb.is is the 6th, I think, 

All right. 

And I went up 34th 

Street to Warwick Boulevard. I turned on warwick 

Boulevard. 

BY MR. S'm.OPP: 

Q Excuse me. Let me 

interrupt you. Had you seen Mr. Kraemer at this 

time? 

A No, sir. I hadn't. 

Q Go ahead. 

A And I star ted going down 

Warwick Boulevard. I was going to go to Sambo 1 s 

and I didn't notice Otto Kraemer until I turned onto 

Mercury Boulevard down where the circle is between 

Mercury and Jefferson, and Otto and his wife turned 

around, looked at me. 

Q Did you threaten them or shake 

a fist? 

A No, sir. At this time, I knew 

he was a scab and I didn't want to associate with 

... 
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him no more9 even though we were friends in the 

past. 

Q tVhat happened after that? 

A I continued on down to 

Sambo's and he was in front of me and he turned --

Q Let me ask you this. He was 

in front of you, so you were physically following 

him? 

A Yes. 

Q Where were you then? 

A I was heading toward Samba's" 

Q Now, were you following him 

in any way to threaten or intimidate Mr. KraP.mer? 

A No, sir. I tried to ignore 

him. I wouldn't give any sign of recognition. 

Q 

A 

What happened after that? 

tvell, after, we did pull into 

the same street there and I stopped at Samba's. 

At the time, I stopped on the street. Since I've 

been on strike, I don.' t know how much money I have, 

so before I go in I got to count my money, see what 

I can buy. 

Q You're talking about buyin~ 

where? 

_ .. 
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A At Sambo's. So I pulled into 

the parking lot at Sambo's, I went in, ate something, 

then I went to the tmion meeting. Sambo's is 

about half a mile fran the union hall. 

Q You went to the union hall, 

you continued on down Warwick, Jefferson? 

A ~To. I went back -- after I 

ate at Sambo's, I went across the street on Jefferson 

and then went back to Mercury, made a right on 

Mercury, then went back to Warwick, made a right 

and the union hall is right there. 

Q Did you see Mr. Kraemer 

during this period of time? 

A No, sir. I didn't see him 

after I went in Sambo's. 

BY THE COORT: 

Q May I inquire as to dne time? 

What was r.he time? 

A Well, I think I left the --

Q When you got to Sambo'~· 

A I think about ten minutes to 

2:00, five minutes to 2:00. I was there about 

five or ten minutes, probably ten minutes •. 

Q You ate in ten minutes? 

.. 
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~;j,~-



2 

3 

4 

15 

6 

7 

8 

9 

10 

11 

12 

13 

14 

115 

16 

17 

18 

19 

20 

21 

22 

23 

2. 

215 

LINDA L. DEAN 

Court Reporter 

!llf~.o~.,, 

-Halligan - direct 342 

A I eat in a hurry. 'l'b.e 

union meeting started at 2:00, so I just went in, 

got a hamburger and iced tea. 

BY MR. S'!ROPP: 

Q All right, sir. Now, did 

you have any occasion that day or thereafter to 

be questioned or interrogated about dnis incident 

you have just related? 

A Yes. 

Q Excuse me, sir. Concerning 

Mr. Kraemer? 

A Yes. Later on that night, 

Dave !icDonald called me up. 

Q Who is Dave McDonald? 

A He's the gate captain. 

Q Go ahead. 

A And he wanted to know if 

I was following him. I said, "Not deliberately. 

I did get by his car for a while, but I was going to 

Sambo's, 11 and I explained what happened. 

Q When you t-Jere behind Mr. 

Kraemer, were you following closely or how far 

behind him were you? 

A . I, well, I thought it l'i&S 
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normal distance. Going down the street, maybe two 

car lengths. When you stop at a light, about two 

yards away from him at the back of his car. 

Q At that point, did you make 

any moves to communicate, when you, were at a stop 

light? Did you make any moves to comxmm1cate with 

Mr. Kraemer at all? 

A No, sir. I sure didn°t. 

MR. STROPP: Your questions, 

counsel. 

CROSS EXAMINATION 

BY MR. BEALE: 

Q Mr. Halligan, on the morning 

of J\Dle 6, as I understand you, with the history 

and lmcxtledge that you had of Mr. Kraemer's 

medical condition and upon seeing him going in to 

work, you were really concerned about whether or 

not that was good for his health; is that what 

you're saying? 

A No, sir. Th:ls is before he 

went to work. I said this was the first time I seen 

him down here, so I went down, talked to him • 

• 
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Q At any rate, when you called 

him over, asked him was he going to work, your 

concern was because of your knowledge about his 

medical background, your concern was about his 

health; is that right? 

A Well, yes. I hadn't seen 

him in a long time. We were pretty good friends and 

he is a good union man or was. 

Q And when you said to him, 

"You better think, it could be dangerous to your 

health" --

A No. I said, "Don' 1: you think 

it would be bad for your health?" 

Q Whatever, "It could be 

dangerous to your health" --

MR. NEALE: If the Court 

please, it's not 11whatever.". Counsel 

has to ask, ev~ on cross, questions, 

sir, that are basgd on what was said 

and not assume something that was said. 

MR. BEALE: I think counsel 

ought to let t;h1s man handle himself 

on cross examination. 

0388 
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mE COORT: All right. Let's 

go ahead. 

BY MR. BEALE: 

Q Because of your concern, you 

made that statement to him; is that correct? 

A Well, yes, I guess you could 

say that. 

Q And then it was the same day 

that at 2:00 o'clock in the afternoon, that he 

was a scab and you didn't want to associate with 

him? 

A T.hat's affirmative. 

Q Same man you were concerned 

about his health in the morning and not really 

concerned about him going back to work, but 

concerned about his health, same man? 

A Same man. 

Q And do I understand you 

correctly that you got onto your -- what was it? 

A motorcycle? 

A Yes, sir. 

Q And you went all the -.;~ay up 

to Sambo's, right across the street from Dr. Givens' 

.. 
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office, and then looked in your pocket to find out 

if you had any money to buy food? 

A To see how much I can buy. 

Q Now, isn't the entrance to 

Samba's on the opposite end of the building 

from Dr. Givens' off1ce1 

A 

Q 

A 

Yes, it is. 

~lhy did you park on that end? 

Well, I don't know, but I 

get embarrassed, I feel funny if I have to count 

my mcney before I go into a place. I really didn't 

want to stand out in the open, let people see how 

broke I am. 

Q 

A 

BY THE COORT: 

Q 

It's all glass, isn't it? 

No, not in the back there. 

I didn't understand. f~t 

was embarrassing to you? 

A That I had to count my money. 

I would hate to coant it in front of the place 

before I go in, to see how much I can buy. 

Q Why didn't you cotmt it before 

you started? 

A Your Honpr, it d1dn • t occur to 
:·\ ... ,.. . 

~~\=-· - • 
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:~ : -~ ~~ 

r~ .,: ., .. ~. 
r 39~:,··f~. _;:~ 
" t. . . "' J .• ~· ,.\. ~~ ..... :~ ' 



Halligan - cro~ 347 

me. 
2 

3 

MR. BFALE: That's all I care 
• 

to ask him, if the Court please. 
5 

MR. STROPP: No questions. 
6 

THE CaJRT: All right. 
7 

8 

(lvitness excused) 
9 

10 

11 

12 

ROY E. PRICE, after being 
13 

first duly sworn, testified in behalf of the Defendants, 
14 

· as follows: 
15 

DIRECT EXAMINATION 
16 

BY MR. NFALE: 
17 

Q State your name and address, 
18 

please. 
19 

20 
A Roy E. Price; 107 Ivy Home Road, 

21 
Hampton. 

22 
Q And you are a member of the 

23 
Local Steelworkers, Designers' Union? 

24 
A Yes 1 sir. 

25 
Q And how old are you? 

LINDA L. DEAN 
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A Sixty. 

Q Sir, directing your attention 

to Cbe earlier testimony which you heard in this 

court from Mrs. Capstaf£, could you tell the Court 

whether or not you ever phoned and threatened Mrs. 

Capstaf£? 

A No, sir. 

Q Directing your attention, sir, 

to testimony which you heard earlier 1n Chis 

courtroom concerning a Mr. MacDonald, tell the 

Court whether you ever threatened Mr. MacDonald. 

A Since he crossed the picket 

line, I have not mentioned his name. 

sir? 

a 11scab." 

Q And have you threatened him, 

A No, sir. I've called h~ 

MR. NFALE: All right, sir. 

Answer this gentleman's questions and 

the Court's, please. 

... 

C392 
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CROSS &'4{Al.£[1A TION 
2 

BY MR. BEALE: 
3 

Q Are you a leader of the 
4 

strikers, !tlr. Price? 

A No. I'm a sergeant-at-arms, 
6 

local. 
7 

Q Sir? 
8 

A I'm sergeant-at-arms of the 
9 

. Local. 
10 
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Q Did you conduct a television 

interview with reference to the strike? 

A Yeah, a man did ask me about 

that. 

Q Now, in that interview, Mr. 

Price, did you make the statement that some of the 

scabs had gone back to lt7Qrk, but their troubles 

were just beginning? 

A That's right. 

Q You made that statement? 

A Yes, sir. 

MR. BFALE: '!'hank you. 

0:193 
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REDIRECT EXAMINATION 

BY MR. NEALE: 

Q l-lell, Mr. Price, tell the 

Court what you meant by that, what that was all 

about. 

A Well, these people went back 

to work after having been on strike with us for 

a number of weeks. 'lbey t-7ent back to the same 

thing for which they struck, which was nothing, 

and when they crossed that picket line, dney stuck 

a knife in our back and each day when they.,.-go back, 

they give it another twist. Now, what I meant 

by that is, they've got that to live with for the 

rest of their lives. Each week when ~ey go back 

and pick up dbeir l~ttle thirty pieces of silver, 

they've got to remember that. And I don't wish but 

one thing-for the pickets-- for the scabs. There's 

only one thing I want to see happen to them and 

that is that they'll come back on the picket line 

where they belong. 

Q lvill you have any respect for 

them afterwards, after you go back to work'l 

MR. BEALE: I think that's 
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immaterial, 1£ the Court please, whether 

~ey have respect for ~em or not. 

tHE COURT: Well, let's hear 

whether they're going to respect them 

or not respect them. 

A You mean if dney don't come 

back to dne picket line? 

BY MR. NEALE: 

Q Yes, sir. 

A I '11 have to consider them 

as being dead. 

Q Now, sir, what, 1£ anything, 

did you mean -- or let me ask you this way. l~t 

is your position, p~rsonally, and the union's 

position with reference to whether or not you want 

any of these people hurt or injured or threatened to 

be hurt or injured physically in any way1 

A I don' t intend any physical 

injury. I don't think the union intends any, beca~e 

~ey're constantly telling us not to bother anybody. 

But I would like to see those people come back so we 

can forgive them and --

'IRE CaJRT: Just answer his 

0395 
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questions, sir. We don't want any 

commercials. 

352 

BY MR. NEALE: 

Q All right, sir. When you 

made that statement on television, did you in any 

way intend to imply physical threat or physical 

harm to these peopl~1 

A No. 

Q And have you ever physically 

~reatened or physically harmed any of dbese 

people? 

BY MR. BEALE: 

A No, sir. 

MR. NEALE: I have no other 

questions. T.his gentleman may have 

additional questions for you. 

RECROSS EXAMINATION 

Q Mr. Price, what did you say 

your position is or office is? 

A Serg~ant•at-arms. 

Is that the man that keeps 

• 
0396 
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order? 

A 'lbat's correct. 

Q Did you realize, ~if%'. Price, as 

a leader of this union, that your statement on that 

television broadcast for all of the member• of your 

tmion to see would engender in them the idea that 

something ought to be done to the people that were 

crossing that picket ltne? 

~m. StROPP: I'll object to 

that question, sir. 

mE COORT: Just a minute. 

Let him finish his question. Now, I'll 

hear your objection. 

MR. STROPP: I object to that 

question. It calls for a concluaian as 

to people hearing something on television. 

Mr. Price would have no knowledge --

THE COORT: No, sir. that 

was not the purport of the question. 

('!he pending question was 

read by the court reporter.) 

• 
(397 
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A 

any hint of tnreat. 

BY MR. BEALE: 

Q 

No, I don't think itt s 

• Question is whether or not 

you realize, Mr. Price, that that kind of statement 

would cause the union members to do something with 

your approval. 

A Do I realize it would cause 

· them. to do something? 
10 

11 

12 

13 

14 
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Q Yes, sir. 

A No, I don't see why it would 

cause them to do anything. 

Q And the statement was that, 

· "'l'heir troubles are just beginning"'? 

A '!heir troubles are just 

beginning, as I just explained to you. 

}!R. BEALE: Yes, I understand, 

Mr. Price. Thank you. 

REDmECT EXAl·IDlATION 

BY lv!R. NEALE: 

Q t-lhy don't you think 1 t ll7ould 

cause them to do anythin3? 

• 
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A Because we've been told too 

many t~es not to. It's not our idea to cause 

physical harm to anybody. 

Q All right. t-lb.en you said 

something a moment ag.o, you considered them dead, 

What did you mean by tbat1 I hope you didn't 

mean physically. 

A 

Q 

A 

Sir? 

~-Jhat did you mean by that1 

~'I ell, it stirred me pretty 

deeply. I'm a friendly person at heart. I have 

a lot of friends and I just hate to lose that many 

friends at one time. 

MR. NEALE: All right. Thank 

you. 

MR. BEALE: No further 

questions. 

mE CaJRT: '!'hank you. You 

are excused. 

0~1tness excused) 

'mE COURT: Gentlemen, we're 

f:399 
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SECOND DAY 

J'uly 20, 1977 

AFTERNOON SESSION 

* * * 

(Court was reconvened, 

337 

pursuant to adjournment for luncheon 

recess, at 1:15 o'clock p.m., July 

20, 1977.) 

Appearances: As hereinbefore noted. 

CHARLES CRUTE, after being 

first duly sworn, tJStified in behalf of dme 

Defendants, as follows: 

DIRECT ~~TION 

BY MR. STROPP: 

Q Mr. Crute, have you been 

sworn? 

A Yes, sir. 

Q State your nama and addre••· 

A Charlie Crute; 549 Kings Court, 

Newport Net·7S. 

.. 
04'00. 
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Q Are you employed by the 

Shipyard? 

A Yes. 

Q Have you been on strike since 

April lst? 

A Yes. 

Q :·1ha t t~as your job? 

A Electronics Test and ES!D. 

Q Do you know Otto Kraemer? 

A Yes, I do. 

Q Is he a co-worker of yours? 

A Yes. We've worked on many 

jobs together. 

Q How long have you known Mr. 

Kraemer? 

A As many years as he's been in 

the yard. I'd say ten, b7elve, fourteen years. 

Q Have you been friendly ~.Jith 

~fr. Kraemer or have any altercations with Mr. 

Kraemer? 

A No. 

Q Let me direct your attention 

to June 7, 1977. Did you h~ve occasion to see 

Mr. Kraemer on that day? 

0401 
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A Yes, I did. 

Q \Vhat time was that, sir? 

A Approximately 6:30 in the 

morning. 

Q Did you have any conversation 

with 1~1r. Kraemer'l 

A I did speak to Mr. Kraemer. 

I said, "Otto" -he passed through the gate that 

I was on picket duty. 

Q ~·lere you on picket duty at 

that time? 

A 

Q Tell us l~hat, 1£ anything, 

· you said to Mr. Kraemer. 

A 

would not do this • " 

Q 

A 

I said, "Otto, I wish you 

Is that all you said? 

That's all I can recall 

saying, unless I nodded to h!m or said ''Hi" prior 

to this. 

Q Hhat ~~ere you referring to ~1hen 

you made that statement? 

·A I Has referring to, "I ~-1ish 

you l"ould not cross that· picket l:!.ne." 
... 

0402'. 
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Q Did you say, "Otto, I ~·1ouldn' t 

go in there11 'l 

A No, sir. The words that 

I stated ~.,as, I remember, exactly the words I 

said. 

Q Did you make that statement 

in any threatening manner? 

A No, I did not. 

Q Did you have any other 

occasion to talk to Mr. Kraemer? 

A No, ~one that I can recall, 

tmless maybe I saw him somewhere, and I can't 

recall ever seeing him after that time other dnan 

just here at the court. -

MR. STROPP: Answer counsel's 

questions. 

:rvm.. BEALE: No questions. 

mE CCIJRT: Thank you, sir. 

(t.Jitness excused) 

04'03 
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ERNEST SURLES 1 after being 

first duly sworn, testified in behalf of the 

Defendants, as follows : 

DIREC7 EXAMINA'liON 

BY MR. NEALE: 

Q Sir,. state your name and 

address, please. 

A Ernest Surles; 277 Batson 

9 . Drive, Newport News. 

10 
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Q And are you a member of the 

union! 

A Yes, sir. 

Q And· bow long have you been 

. a member, sir? 

A Since we've had dbe Steelworkers, 

and before that, the Designm:s' Association. 

Q All right, sir. And what is 

yom: function in the cUZTent strike? 

A I'm sort of a senior gate 

captain. 

Q All right. And what does 

tbatjob involve? What do you do? 

A I do a little bit of everything, 

maintain the liaisons with the strike line, the other 

.. 
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gate captains and with Mr. Johnson, a liaison with 

the police department, Mr. Spanos and his security 

force if necessary. 

Q What, if anything, have you 

done or baa the union done, to your knowledge, with 

reference to ensuring compliance with this Court's 

ordu'l 

A On quite a few occasions, Mr. 

Johnson bas called myself and other gate captains 

into his office and stressed ~e point tbat we •hould 

reiterate to the people to please maintain an 

orderly sc:1ke, not to engage in any baras•ment or 

any threats to anyone. I, personally, ride a motor-

. bike all day long on the picket line and I've asked 

picketers maDy a t~, at every gate I've came to, 

to please, you know, maintain an orderly strike. 

Q All right, sir. Do you 

know anything with reference to any memoranda or 

letters, etc.? 

A Yes. I bave.rece1ved 

ap~oximataly three or four from Mr:. Jolmaon· at 

home, reiterating the same statement. 

Q And what, 1£ anything, have 

you heard regarding this at the tmion general 

0405 
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membership meetings? 

A M2:. .1 ohns on, ~. Munds inger, 
I 

Don Walters --

Q Who are Mr. Munds inger and 

Mr. Walters? 

A ihey are Steelworker officers 

of the Technical Division. I think they're called 

representatives, who have been assigned to our 

particular Local to assist us. 'lhey're generally, 

one or two of them are at our meeting along with 

Mr. J'obnaon and they all stress the fact we're under 

a court order, injmaction, and to please maintain 

an orderly strike and not to harass any individuals. 

Q All right, sir. Directing 

your attention to, ·I believe it was June 6, or 

June 7, did you receive a telephone call from a 

~· Kraemer; and, 1£ so, describe what occurred 

and what he said in the call and what occ~ed 

thereafter. 

A I came into the union office 

off the sa:eet and Barbara bad just &D8Wered -- I 

thiDk it was either Barbara or Joan. We have two 

secretuies. One of them •aid something about a 

Mr. Otto Kraemer was on the telephone. It was a 

0406 
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little after 2:00 o'clock, if I rema~er. All the 

union oificers, President and Vice President and 

gveryone else, ~~Ir. Mtmd:3inr;er £rom Pittsbur3h, 

they had le=t to 30 to our af~srnoon union meetinJ. 

I took the call in !ifr. Johns on 1 s office. ~·ir. 

Kraemer was decidedly upset. HG stated to me 

that he l·7as bein~ follm·7cd. He "t·7anted to knoti if 

the union ~-1ould do somethin1 about its people 

as far as botherin~ hi:!!, and I asked 1;-1hat he :·;as 

specifically talki~ a!lout. He sa.1d so:neone had 

follat·1ed hL:1 on a motorcycle. I asked him ~·7here 

he t·7as at and t·that the problem consisted of. He 

said he t·7as at his doctor' :J, that he had left ~·7or1: , 

about, I think he said 1:45, that this man had 

follat·7ed him to the doctor's office and 't-7as 

harassin~ hL~ as he felt. 
·" ' 

Q ~:nat did you do? 

I asked hi~ if he uantec 

myself or someone else to co~e thera, possibly 1~ 

there l'la::; any of our people there, that lt~e could 

try to persuade them to leave. lie said, ''Yas, 11 h2 

would l!~e for me to come. So as I left Lee Johnson 1 3 

office I bu:nped into Tom Gor.tan ~·71th a fellm-1 30 te 

captain, Dave ~-!cDonald, and ~~rcDonald bein1 t.,_a -:--~tc 

0407 
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captain for the Electronics Test Department, I felt 

that he would know anybody that was from that 

particular dep&l:tment or tbat gate, so I a•ked them 

if ~ey'd go wi~ me to the doctor's office to assist 

Mr. BJ:aemer. 

Q What happened when you got 

the-e? 

A When we arrived there, there 

was no one 1n the area except Mrs. KZaemer wu at the 

doctor's office door. She came away from. the office 

and tallced with me for approximately five llinutM 

in the parkiDg lot. We just bad a general cODYersa­

tion about the fact they were upset, there vas a 

· motorcyclist who bad followed them. I told her we 

did not see any motorcyclists in the area when we 

arrived and I went on and stressed the fact that, 

well, we would t:y to, you know, stress the point 

with our people not to bother Otto, that we didn 1 t 

want any physical ham to come to her or Mr. 

Kraemer and that we would do everything in our 

power to discam:age anyone from bothering him, but 

we could not get up, run around town f!'lery time 

somebody calls. Fortunately, that day several of 

the gate captaiDS were in the office and we were 

...... 
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willing to do so. 

Q l~y did you say ~at to her? 

Because a man wasn't there? 

A Excuse me 'l I don't 

undera tand. 

Q W:by did you say ~t 

to her? Because you didn 1 t see anybody follow1DI 

her? 

A Right. When we arrived, 

as we arrived in the area, there were three of· us· 

and we were all looking to see if we saw anybody 

of the description he had given me 011 the phone. 

It was a motorcyclist, I believe· he said on a 

green motorcycle, with a white bat -- helmet --

excuse me -- and we saw no motorcycles in the area 

and, as a matter of fact, the doctor's office -

area was vacant except for the cars parked in the 

parking lot. 

Q All right. Mr. Surles, 

have you had occasion to observe whether the 

Shipyard baa been taking pictures? 

A Yea, sir. 

Q And of whom have they been 

taking pictures? 

0409 
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A Well, of myself, the re•t of 

the atrike~s. Ever since the day one of the 

strike, just about, they've had the guard force 

repeatedly jump out of their little guard hou.es 

and take pictures. I believe I counted one day 

I was photographed fifteen times one·day going from 

gate to gate on my motorbike. 

Q I show you three picturas 

and ask you, do these fairly a'll accurately 

repres~t that which you have seen and I ask you 

to identify those if you can. 

MR. BFALE: lhis witness, 

of course, could not testify with 

reference to the pictures. He didn't 

take them. I don't object to him just 

showing you the pictures, but this is 

sort of a farce. I don't think he has 

anythiDg to do with the pict=es. I 

don't object to you seeing the pictures. 

MR. NEALE: I asked 1£ they 

fairly depict what he obaerved. 

· MR. ~EALE: He can describe 

what he observed. 

-~ 0410 
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'1'HE COORT: tVbat he observed 

when? 

MR. NEALE: During the time 

he was just testifying about, whm 

people·were taking picture~ of him. 

mE CCUR.T: You're uk1ng 

if ~ey fairly describe ~e 

circumstances he viewed! When did 

he take these pictures? 

!BE WI~SS: I directed them. 

mE COORT: Ch. I thousht 

these were some pictures the Shipyard 

took. 

MR. NEALE: No, sir. 

THE CaJR.T: Excuse me. 

A We have a photographer who 1 s 

sort of a ~ami-professional and on various occasions 

I've had him with me &Qd this particular day, he was 

in the vicinity of the employment office, which was 

the first day of the return back to work DUJ'Iement, and 

this waa the Shipyard photographer. I •on•t lmaw 

the man's name, but I see him quite often. Be was 

taking pictures of the strikers, front of the 

• 
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personnel office, on ~e first day of the return to 
2 

work. 
3 

BY MR.. NEALE: 

• 
Q And he was s 1 tting on top of 

5 

what building? 
8 

A Personnel office. 
7 

8 

MR. NEALE: I move to admit 
9 

these as Respondents• exhibits. 
10 

mE COORT: Staple them 
11 

together. 
12 

MR. BEALE: No objection. 
13 

mE COURT: Do you object to 
14 

these? 
15 

MR. BEALE: No, air. 
18 

17 

BY MR. NEALE: 
18 

Q Now, sir --
19 

20 

21 
'DIE CCXJRT: Just a minute. 

22 
I've marked them 3. 

23 

24 
(The.photographs were 

25 
.,. ··· received in evidence as Defendants 1 

LINDA L. DIAN ... 
Court R •port•r 

111 .. 371 
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Exh1b1t0 No. 3.) 

BY MR. NEALE: 

Q Now, sir, with reference to 

your taking pictures, did any company employ••• ••Y 

anything to you about it; if so, what did they 

say? 

A 'l'h.is particular day m: othc 

days? 

Q Or any day, sir? 

A On quite -- well, on Monday, 

the 13th of June, there 1 s a detective named M:r. 

Greene of the guard force, who was walking towards 

~e 37th Street drive-in gate. I took his picture. 

As he approached the gate -- he was carrying a load 

of radios or somethiug over his shoulder. Ha told 

me, quote, as he approached, "Someday I'll aee that 

yau eat tbat god-damn camera. 11 

Q What else was said and by 

whom and what other times? 

A You want all of them? 0 

Q Yes, sir. 

A Mr. Savas, who i• the Per•ODDel 

Director, became a little angry because I photographed 
.... 

~· 0 0. ~ 
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him walking with some of our --

Q Is he dhe Personnel Director 

now? Is he a supervisor or 

A He's Vice President 1n.char~e 

of Personnel. 

Q t~at did Vice President Savas 

say'l 

A In front of Building 86, he 

stopped on several occasions, talked to picketers. 

So I photograph anything like this that occurs, 

and he told me one day, "You son-of-a-bitch, you know 

som.ebody's going to cram that -·" 

Q No, I don't knmt. Say 

· exactly what he said. 

A Well, he walked to me and 

said, "God-damn son-of-a-bitch," and, you know, 

I was always taking his picture, along with a f~f 

other general comments about pictures. And I 

answered him, just some general statements about, 

"lve photograph everything out here just like the 

guard force," and his people, like Personnel 

people, and he said, "l~ell, someday somebody is 

going to cram that camera up your ass." 

Q Did anyone else threaten you 
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with reference to your camera? 

A Yes, sir. Mr. Nunemaker, 

about four days later, came across from the Personnel --

Q And who is l4r. Nunemaker, 

first? 

A He's a supervisor of Personnel, 

I understand, Building 86. He l.Jas coming from 

the supervisors' parking lot across from Buildtng 86 

on rash1ngton Avenue and there lfas one other person 

with him, who I suspicioned to be a scab, and tmen 

I took my camera off the bicycle, I was sitting on Che 

bicycle at the curb, he approached and addressed ae 

on the fact that, 1'lve've told you you're going to 

eat that damn camera someday, 11 or something to this 

effect, and stood over me -- I was on the bike, looking 

up -- with a very belligerent look on his face. I 

said, "liell, any time you want, 11 something to this 

effect, and just stared at him a few minutes and he 

finally tamed, went in Building 86. 

Q All right. Did you have any 

other difficulty with this Mr. Nunemaker at the 

parking lot; if so, explain, describe what happened. 

A I think it was 'l'hursday, 

si¢ month, 16th day -- he has a reputation him:l~lf 

(·41.5 
·-
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for taking pictures. He has also photographed me 

on numerous occasions. He came out of Building 86 

about 4:10, carrying a satchel 'Cih1ch is basically 

described as a camera case. He was on foot and he 

walked a block and a half or I guess a good solid 

block to ~e personnel office. l~ile he was 

engaged in it I got on my little motorbike, 1\-7h1ch is 

a twenty mile an hour motobecane, I think they're 

called. the traffic was kind of congested and when 

I arrived up at 38th Street, which is a street 

running one way from t~ash1ngton to H1.mtington, he 

was about five, six car lengths from me as I 

t~ed the Q) rn,ar and I saw him look at me through 

·his big truck mirror. He ltas driving his red and 

white pickup truck ·and I tboU3ht ~t he was 

probably on his way to 600 with his camera to do 

his afternoon 1 s chore of taking picttn'es, ':ihich he 

quite often has done with the pickets over there. 

Be pulled into the All Right Parking Lot, which is 

a public parking lot behind dbe personnel office, 

which is between 38th and 39th. He went from one 

exit aver towards 39~, which ~tould have given him 

access to 39th Street bridge to go to the Marshall 

Avenue en~ineering build~p,g. Instead of exiting the .. 
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parking lot he stopped, waited approximately three, 

four minutes, started his truck up, he t-lent baclt up 

towards the personnel office, which is the 

opposite direction, towards tlashington Avenue • 

Q Let me stop you. Bm1 far 

away from him were you when he changed course and 

turned around? 

I would say was probably a 

good hundred foot or more. I stopped the ~otobecane 

in the middle of the parking lot when he stopped 

and I was down on the far end of the parking lot 

towards Huntington Avenue and he drove the truck 

back up towards the personnel office, towards 

lvas.hington Avenue and swung the truck around, and 

as he came around he lined it up l-lith where I was 

at and floorboarded the truck in direct path of 

where I was at. 

Q t~at did you do? 

A I pushed the motobecane 

in front of a car's bumper that happened to be 

left tn dne parking lot. It was approximately 4:15 

at that time and most of the cars were out of the 

parking lot due to the 4:00 o'clock exit of the 

pel!'sonnel. 
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Q How close did he come to 

you7 

A I would say a foot and a 

half, at an excessive rate of speed. 

Q You're one of the people 

named in the bill of particulars that can sit in here, 

and I direct your attention back to the ladies who 

said that tneir car tires were slashed in the 

parking lot between 43rd and 44th Street. Are you 

familiar with that parking lot? 

A Yes, sir. 

Q What parking lot is that? 

·A It's one of the Shipyard's 

·parking lots for people who drive their own cars, 

who don't have group riders or anything like that. 

Q What building is that next to 

or adjacent to? 

A It's directly behind the PSA 

building. 

Q All right. You heard a 

gentleman by the name of l.fr. Russell say that you 

at least appeared to him to be threatening. Would 

you describe to the Court l'lhat occurred there? 

A On that particular Friday 
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that ~e preceding Monday everyone returned to 

work -- let's see -- would have been the lOth, 

J'une lOth, ~lr. Russell came across Washington 

Avenue towa:ds the 86 main entrance to the lobby, 

which 1a the building in which he works and I 

have worked for a number of ye~rs --

Q How long have you knmm Mr. 

Russell? 

A I ~10uld say approximately 

eight years. 

Q How did you, yourself, feel 

toward him? 

A Mr. Russell and I have had 

a very close relationship over the years. We've 

talked about famil~ problems, etc. , over the 

years. I felt very close to him, yes. t·1hen he 

came across the street, I .was somewhat shoclted 

because I knew he'd been working pretty_ steady. 

He's a good carpenter, good bricklayer. He had 

had plenty of lfork and I really couldn't underst3.nd 

why he l·788 retw:n1ng to work. I guess it was the 

biggest shock I had had during the strike, as far 

as being on the street all day, of anyone returnin3. 

It. wasn't the fact.he does desi~n work. Be doesn't. 

,_: 

0419 



2 

3 

4 

5 

8 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

18 

11 

18 

19 

20 

21 

22 

21 

LINDA L. DIAN 

Court R ... mr 

-
Surles - direct 377 

He's a technical clerk in our chronolog vault for 

the 688 project, which I tgorlt in, and t.ze engaged 

in cQnversation, but he was witb his bro~er and his 

brother left. His brother is a management personnel 

within the Shipyard. His brother came out several 

times in the twenty, twenty-five minutes we talked 

and asked him if he wanted to go in. He made no 

effort whatsoever to go l-71th hir.l. I did not hold 

him or try to. tole -talked about everything from my 

family to his family to his problems. He said he 

was having some financial problems. 

Q 

A 

Did you threaten him? 

No. I primarily did tell 

·him that it was going to hurt me very much to have 

to take· his name back to the tmion hall and turn it 

in, that it t'lould go up on the scab list, which, 

everyone's name goes up there we positively identify 

as a scab. I told him it would hurt me mom than 

probably anything I had done since the strike 

started. 

Q Hhy did you say that if you 

weren't threatening him? lVhat did you mean by that 

when you said it? 

A I meant it ~.Jas going to hurt my 

0.420 
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feelings to have to turn in a friend. I would hate 

to see a friend became a scab. I dmink it was a 

great deal of personal emotions involved at that 

particular time. He told me of some of his financial 

plight. I asked him if he ttould give Mr. Johnson 

just five minutes of his time before he returned. 

He would not. He said he bad to pay the big 

insurance premiums. I told him the tmion would be 

glad to assist him in any way possible, help him 

find employment, etc. I thi~ he knows that I hava 

a severely handicapped child in school in Geor31a, 

takes approximately $10,000 a year to keep her 
I •, 

there. I've told anyone that has financial problems 

to come talk to nie. 

Q All right. You heard J.Ir. 

Craddock say, imply you had threatened him in so~ 

way. l~t, if anycning, did you say or do to Mr. 

Craddock? 

A _On a particular evening, I 

recall it as a ·wednesday -- it 1i78s one day lilr. 

Craddock returned to work. He came out of BuildinJ 

86 couple minutes after 6:00 o'clock w1~ Richard 

Reeves, a vault supervisor in the Shipyard and 

fr.1end of mine, Faye l~tull, another, I'll say scab, 

-.:- . 
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ltho had returned to t7ork the day before, ~1ho I have 

known approximately eleven years. I have knm~ Ike, 

I would say about five year9. I did ride along 

beside on washington Avenue, trying to ta!k to 

Ike at first, wanting to knm1 tfby he had J:eturned 

to work. Ike didn't have anything to say to me, so 

I didn't s~y too much to him. On the same occasion, 

Mrs. Mull took great offense to establish her position 

of going in there and we did have seneral conversa-

tion on the fact that, you lmm·7, why ~hey tfent in. 

She told me some of her personal views, why she 

went 1n. I did say some things to both of them, 

nothing threatening, mostly personal statements. 

Q Do you mean personal, personal 

statements in the s·ense of impoliteness? 

A ~lo. Personal problems they 

were having, personal problems I was having, t~hy 

couldn't we all stay out until the thing was over. 

MR. NEALE: Answer this 

gentleman's questions and the Court's, 

please. 
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CROSS ~'IDt.t\TIC!T 

BY MR. BEALE: 

Q Mr. Surles 1 you took photographs 

of Mr. Reeves 1 I\fr. Craddock and l.frs • Mull; is that 

correct'l 

A I took an exposure, yes. 

Q And you have taken photographs 

of many, many people going in and out of tbe 

Shipyard'l 

A Yes, sir. 

Q And your purpose 1n doing 

that was what'Z 

A ~-le identify all personnel 

that are entering the yard, leaving the yard, v1ho 

are union eligible. 

Q 

A 

of them. 

Q 

A 

Q 

A 

Q 

A 

For 't-Jhat? 

tie prefer to have a picture 

!Vb.y? 

To classify them as a scab. 

For what purpose'Z 

To put them on the scab board. 

1ntat for'Z 

!Vhat for? 

t~423 J 
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Q t-lb.at for? Yes, sir. 

A Same reasons l4r. Johnson· has 

stated. How can we knmf how many people are 3oing 

in in a particular department who could hurt the 

union if lfe don't know who they are specifically 

and what classification they were~ 

Q You have been there how long? 

A Shipyard, twelve years; Desi~~ 

Department I'm in now, eight and a half. 

q 

A 

So you know all the people~ 

I know all the people in my 

department, basically, yes, but not in oCher 

d~partments. 

Q Have you taken pictures of 

people in your department? 

.A Primarily people in other 

departments. 

Q Did you take pictures of 

people in your department? 

A Yes, sir. 

Q For t'lhat? 

If I take a picture of 

them coming out of the Shipyard, it's not just my 

word. 
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Q You have some reason to 

believe Mr. Johnson and the other people are going 

to disbelieve what you tell them1 

A I'm still one person. If 

I bad someone I didn't particularly like, say, I 

would believe somebody else that ·said he was a scab. 

It's going to follow them the rest of their life. 

Q All the people you actually 

know, you could have counted them. and written 

their names down wi~out photographing them, 

couldn 1 t you? 

A I wouldn't think so, not of 

the ones I've taken pictures. 

Q that would not be easier 

than taking a pictut:e of them? 

I don't lmow how I could just 

count and write them down. 

You don't know how you could 

do that? 

A Building 36, there are 

hundreds and hundreds of people going in that 

building every day. There are a.lot of badges pass 

by. If it's suspicioned there's somebody goin3 into 

anQther building, our gate, I take their pi~ture. 

t .. 425 .. 
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If I ~ink it's a scab, even if I don't knm~ 

Q I'm talking about the people 

A I've only taken pictures of 

several people out of my department. I did not 

take Mr. Russell's picture. 

Q \-'lhy didn't you just report 

their names? 

A '!hat's only my 'tford. 

Q And that is your reason for 

not just reporting their names? 

A d8·sen1or gate captain, I 

don't allow anybody to put anybody's nam~ up there 

·unless it's verified by more than one person. 

Q 

A 

Q 

Including yourself? 

Includin~ myself. 

•\nd that is your reason for 

taking the pictures of people tba t you kneW their 

identity? 

A I have taken several people's 

pictures I knew their identity, yes. 

~·7ere you .3oing to put Mr. 

Savas' picture on the scab board? 

I don't know ~-1hy I t~ottld pet 

... 
I 

.(426 
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1 t on the scab board •. ·,··.~: 

Q · \~y did you take his picture? 

A Why . not? He takes mine all 

the· time. 

Q Why did you ~ke it? I'll 

ask the questions. tihy did yo~ take his picture? 

~ I document anything that · 

happens on the street with pictures. 

Q 1Vhy would you want a picture of 

tne Vice President of Personnel for tbe Shipyard? 

A Repeat that. 

(T.be pending question 

was read by tne court reporter.) 

A · '!he ~irs t I 've taken his 

picture, he had been engaged in' some activity ~iith · 

the pickets and I document anything that takes 

place on tne street and involves my pickets, yes. 

·BY MR.· BEALE: 

Q l-lhat activity was involved? 

A Various t~es he 1s been out 

there, joking, at times kidding, at times not kiddin~ 

with the picket line. 
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Q Hm-1 many pictures- have you 

taken of l4r. Savas1 

A Directly, just personally, 

probably about two dozen. 

Q And you were going to use 

those for what1 

A I just turn them in to 

the tmion hall. 

Q For t,hat? 

A They can do anything they 

want to with them. 

Q What did you take them to 

use for? 

A I just told you. 

Q :·Tere you ins true ted to ta!(e 

pictures? 

I have been instructed by 

the union to document anythin3 30es on in the street, 

with the camera. 

Q Do you take pictures of all 

the PSA people that come in? 

A. I have taken pictures of :nany 

PSA people, yes. 

Q ~lhat for? 

0428 
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A Because they were at our 

gates at the time the strike occurred. 7here were 

more PSA delegates at the gate than the strikers. 

Q t·Jhat did you want Mr._ 

Nunemaker's picture for? 

A l.fr. Nunemaker takes my 

picture quite often. 

You have taken it, though, many 

9 · times, have you not? 
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A On a couple of occasiona, yes. 

Q t~at for? 

A Because he was taking mine 

on .one. 

So you took his picture 

because he took yo11rs? 

A It's as 300d a counter action 

as I know of. 

Q All right. What about the 

other times you took his p:fc ture? 

A I took his picture while he 

was walking with a scab and he directly walked in 

front of the camera and blocked her from having 

her picture taken, yes. 

:vbat did you l-7&nt a picture 

::429 



2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

,. 

115 

18 

17 

18 

19 

20 

21 

22 

23 

2. 

21 

LINDA L. DIAN 

Court Aepener 

111·1379 

Surles - cross 337· 

of Mr. Greene of the investigative staff for? 

A Hell, he's quite often around 

the gates. I've often said to people in the union 

dnere are investigative staff people in the 

Shipyard. .t\ lot of them have said, "No, there's no 

such thing. There's a guard force and there's :,Jr. 

Spanos." 

Q So you took ~~. Greene's 

picture to prove to your union members that an 

investi3ative person was in the area? 

A T.hat would be precisely so. 

He did have much electronic gear strapped on his 

shoulder and in a harness, like. 

Q He is an investigator, isn't 

he? 

A I knmt him to be an 

investigator, yes. 

Q N Ot·7, ~·then l.fr. · Nunemaker came 

out and walked, as you described, I believe -- I 

don 1t know you mentioned the day -- he walked 

toward the personnel building, he got into hia 

truck. ~~y did you follow him? 

A I assumed he t~aa goin3 to 

Buildin3 600. If he lo7as goin~ to Building 600, I 
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t•uls going with him·. 

Q Hhy? 

Because he has a unique knack 

of going out every afternoon and most mornings, 

going out with his flash camera and harassing the 

picket line. 

Q 

A 

Harassing them how? 

There's one particular picket 

out tnere I spent an hour with one day, tryin~ to 

calm datm. !iir •. Nunemaker kept running out there, 

taking· a picture of him sitting in a lawn 

chair. As I came over one day, he told me i"f ~~tr. 

Nunemaker didn't quit coming over there, tnkin3 

his picture, he was goin3 to h~ve a little r~1 

witb him or a personal feud and I tried to quell 

that. 

Q So after he ~ot in hia 

vehicle, you continued to follow him? 

A He, after trying to run 

me over in the parkin3 lot, ~·1ent on to Runtin3ton 

Avenue, which was very con~ested, and I confronted 

three motorcycle cops, or policemen -- excuse me --

not cops -- ~·1ho were abru t ~~o car lengths in front 

of him in con3ested traffic, ~ut in another lane. 

.. 
0431 
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Q Did you have some trouble 
2 

understanding my question? 
3 

A no, sir. 
~ 

Q Z·Iy question l-7&S lthether or 
5 

not you continued to follm~ him. 
8 

A At that particular day he 
7 

tried to run over me? 
8 

Q 
9 

A I did follmf him onto 
10 

Htmtin;~ton Avenue after I 30t my motorbike started, 
11 

yes. 
12 

Q Your reason was what? 
13 

A I ~o1an ted to see where he ~qas 
14 

· goin~ then.· He had chan.:;ed directions. He ~·7as 
15 

now on Huntington Avenue, 301ng north. 
15 

Q ~-lhen you went over to the 
17 

policeman, you went over, told hL~ a man had tried 
18 

to run you dm·m? 
19 

A Yes, sir. 
20 

Q And dne police officer 
21 

22 
laughed at you? 

Police officers said 1£ I 
23 

24 
~-1anted the!n to arrest him, then they would be glad 

to~ 
215 •. 
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Q Police officers didn't make 

a move from 'tmere you went over to them, did 

they? 

A No, sir, not true • 

Q ~·Jhere did they go to? 

A Police officer, one of them, 

went over, took his licen3e number off his vehicle. 

Q Uent over to where 1.fr. 

Nunemaker l'las? 

A Yes, sir. 

Q You deny that dne policemen 

laughed at you? 

A Yes, sir. I do. 

Q are you telling the 

Court that the taking of pictures by persons 

like :.tr. I-Tunemaker of the Shipyard staff harasaes 

the pick~ts, but the pictures you take do not 

harass anybody? 

A I don't quite understand 

the question. 

Q You understand, don't you? 

A You've asked ~~o questions 

at one ti=le. ~Vhich one --

Q If you understand tha~ both, 

0433 
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you can separate them. 

uadexstand. Ask the question again.· 

BY MR. BEALE: 

Q Mr. Su:lea, quMtion 1• this: 

Is it yow: position that your picket• aa.d th• aembers 

of the union are haraaaed by managell*lt ·takins 

their pictures, but that your taking pictm:ea of 

the persoas crossing the picket line does not 

harass them? 

A When the same man comes out 

· to· the same place day after day and takes the 

same man's pictuxe ~epeatedly, I would say he's 

trying to excessively take his picture. 

'lBE CaJRT: Anawer his 

question, sir. 

mE t-llmESS: That's what 

I'm eying to do. 

(Continuing) wnen I take 

one scab's. p1ctuxe one ti:ne, one sits on record. I 

LINDA L. DIAN 
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don't worry about taking it again. 

'D!E COURT: Si:, yot~:answer 

1• not responsive to ~e question. Do 

you understand the question? 

!HE ti'I'lNESS: Yes, s 1r. I 

thought. 

lm.. NFAIE: If the Court 

p~y,fe, I proffer, for the record, his 
'l~f· 

e~ was not only responsive, but 

· 1a1ned, and I understand the Court's 

d-.~fering from me, but I think it's 

~ent upon me to say I believe he 
I
L,. 

It~. 

e .la1ned precisely What he means. 
I . 

{. . 'l'BE CotmT: Be hasn' t 
''t ,._ 
· · la1ned it to me. I don't understand 

l ff 
h. \1 answer. 

. ~:~ 

·,1 t. rm. NEALE: I think he kind 
. t·' . 

o~ ~ave you explanation before the 
\ ·' .. ,; 

at . er. 
~ ~· 
~ •t t' ;f 'l'HE CaJRT: Of course, Mr. 

Ni~ 1e, he's not explaining it for 
i .: ..• \ 

y• ~benefit. He's expla1D1ng it for 
i.; . 
' ~-

m '· and l: 't·7ould like to have an an:n-1er 
~ •. 
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BY MR. BEALE: 

Surles - cross 393 

to the question. 

~4R. NEALE: Yu, sir. 

lHE tiiTNESS: Can I try 

again1 

'DIE C<lJRT: I don't want you to 

try, sir. I want you to anawer the 

question. lvlr. Beale, ask this quution 

one more time. 

Q Questio~, Mr. Surles, is 

whether or not it is your position that for 

management to take pictures of your pickets and of 

you harasses you and the members of the union, but 

for you to tate pictures of the persons crossing 

your picket line does not amount to harassment? 

A t.[e' re talking specifically, 

I think --

BY 'DIE COURt: 

Q Can you answer that "yes" or 

"no"? 

A I can 1 t an:iwer that "ye•" or 

11no." I can say that l·Ir. Nunemalter taking the 

s~e picture, same person's picture day after day, 

several times a day, would be possibly by that person 
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considered harassment. You're asking for me 

to presume what somebody else feels is harassment. 

If I take the picture one t~"lle or twice, trying to 

get a decent picture of a scab crossing the picket 

line, I dm 't know if they can construe, if I never 

take it again, that it's harassment or not. 

BY MR. BEALE: 

Q You remember in the hearing 

of this Court previously, when photographs were 

being made of the truck drivers, that this Court 

chastised the union for that? 

A I wasn 1 t in the hearing 

in ~e last hearing, but I do kn~f ~e Judge asked 

· u8 not to use the cameras on pick;lt lines any 

longer to take the ·truck drivers 1 pictul:• and 

we have not taken truck drivers' pictures since 

then. 

Q ~·lhat are the binoculars for 

dbat are being used by your men at the gates? 

A '!here are aeveral people ttho 

have used a set; of binoculars at Build!~ 600, ~·7h1ch, 

all the doors at Building 600 are a long ways away 

from the gate, to try to identify scabs entering 

the building, yes. 
• 

043., 
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Q You say binoculars are not 

2 used anywhere except Building. 6001 

3 A 'lhat's the only place I 

4 have seen them used with any regularity. 

5 Q You have seen them used at 

6 all of the gates, haven't you, Mr. Surles? 

7 A No, sir. 

8 Q Bow many of the gates have 

9 . you seen them used? 
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A I've seen them u.ed at 

38~ Receiving Gate. 

Q t41ere else? 

A Building 600. 

Q Where else? 

A I'm afraid that's it. 

Q And you're in charge of 

tne gates, you're senior gate captain? 

A I go from gate to gate on a 

motorbike in a day1s time, but the shift changes 

every four to eight hours, sometimes six. 

Q Did you· have men at the time --

I believe thia was in the area of Building 600, 

although it may not havta; been -- on top of a t:ailP.r, 

with a tripod, l.Zith a ca."'lera and binoculars? 

0438 
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A There t-7as such a vehicle 

there. 

Q l~t was it tnere for? 

A I believe there 'ttas a 

c•meraman on it wicn a telephoto lens. 

Q What for? 

A To try to spot any scabs 

crossing ~e picket lines. 

Q C4n you also see the 

parking lots from the top of the trailer lfith 

binoculaxs and who's parking whose car where, 

can't you? 

A I'm sure you could. 

396 

Q You concede that you followed 

Mrs. Mull, Mr. Craddock, Mr. Reeves for a distance 

of two blocks on a motorbike, circling them, 

talking about they ought not to have gone back to 

work? 

A I concede I followed them --

I don't Chink I made a continuous circle around 

them -- for about a block and a half. T.bey were 

on the sidewalk and I t·1as on ~·1ash1ngton Avenue and 

I probably made a circle on Washington Avenue once 

in'a while to keep the bike balanced. It doesn't 
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operate very well at a low speed. 'lb.ere 1 s a 

tendency to lose your balance on a bicycle. It's 

not a motorcycle. 

Q Did you understand dnis 

Court had previously ordered an injunction ~t 

you or anyone else in this union were not to inter• 

fere with anyone who desired to lt~ork'l 

A Yes, sir. 

Q You understood that'? 

A I think that's the same 

injunction we've been talking about here, that 

we've been having letters about, that I've been 

telling strikers to obey, yes , sir. 

Q And you spent twenty-five 

minutes with Mr. Russell at a gate1 

A He's a friend of mine. Yes, 

sir. 

Q And went two blocks, tallting 

to Mrs. MUll and Mr. Craddock'l 

A I've worked with both of 

them for many years. 

Q I'm asking you whether you 

went two blocks, not whether you l-1orked lfith 

them, sir. 

044.0 
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A Yes, sir. 

Q Do you ever display pictures 

of management on ~e scab board? 

A Not on the scab board. 

Q l'lhere do _you display the 

pictures of management? 

A l-Ie have one picture of Mr. 

S:.1vas in the command room of the picket 

headquarters and one in one other location, in the 

general vicinity of the general membership hall. 

Q l-ntere'l 

A At the community service 

center. 

Q No, sir. In what room'l 

A In the maj'Or room, the 

assembly room. 

Q Hho else do you have pictures 

A They are all the displayed 

pictures that I knDl-7 of in that particular area. 

., ... , 

MR. BE4LE: I think that's 

all, Your Honor. 

0441 
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BY MR. NEALE: 

Q lilr. Surles, you were asked 

about taking pictures and scab list. !-las there 

a meeting that occurred, called by the management 

on June 6, I believe'Z 

A On Jtme 6 was the day 

management had opened the yard up to people that, 

anyoae desiring to come baclt to work. From what 

I understand, the meeting took place in the employment 

office, yes, sir. 

Q And do you know wbe ther 

people went in? 

A Yes, sir. there was a few 

dozen that went into the building that morni~, 

yes, sir. 

Q .And did you know at that 

time whether or not, just because ~ey went in, 

they were actually going to return to work the 

following day? 

A · There 'tfere people who ~-lent 

into the building 't'lho told the people as they 

came out that tney were not going in to work, 

that they 't~ere ;..e turnin~ home, yes , sir. 

04.42 
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Q Do you know anything about 

marks or check marks being put on the scab board? 

A I saw such a thing. 

Q And do you know why they 

were put an there? 

A T.here were various types of 

marks scattered all over the board at one time, and 

I believe the next day when I came in, they were 

all blocked over. I don't go in the union hall 

that -- you know, I'm in and out. I don't stay 1n 

there. 

MR. NEALE: I have no other 

questions. Mr. Beale may have some 

additional questions. 

MR. BEALE: No further questions. 

(t·71tness stood aside) 

Ha~ARD P, JOYCE, after being 

first duly sworn, ~est1fied in behalf of the 

Defendants, as follmts : 

DIRECT EXAMINATION 

BY MR. NEALE: 

Q Mr. Joyce, would you state 
~------------------~·-------
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your name and address, please? 

Howard Paul Joyce; 13 

Briarpatch Place, Newport Nefs. 

Q .And you are a named party in 

bill of particulars, who has been sitting in here, 

I bel1eve1 

A I beg your pardon? 

You have been in this 

hearing, you have been sitting here thue afo days 

and listened, have you not? 

A Yes, except for about an 

hour. 

Q Directing your attention to 

a l·lr. UacDonald, who said you threatened hiln, did 

you ever threaten ~im in any way'l 

A What l4acDonald? 

Q Or did you ever threaten a 

man by the name of MacDonald? 

A No. 

Q Did you ever call or threaten 

a woman by the name of Capstaff? 

A No, sir. 

Q ~mat about a person by the 

n~e of Hoadley? 
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A No, sir. 

Q ~fu.at about a person by the 

name of Meyer? 

A No, sir. 

Q Did you threaten anybody 

else? 

A No, sir. 

Q lVha.t happened to you l'lith 

reference to a l.ue. Weiltle? 

A On July 7, I went on picket 

duty at the entrance to the rear of Building 600 

on Madison Avenue with another man. Several cars 

passed through, lfent past us and --

Q Did you impede ~e1r progress 

in any way, stand in front of them, anything like 

that'? 

A No, sir. 

Q Go ahead. Continue your 

narration. 

A We were standing close to the 

end of the fence on the exit side. When Mr. Weikle's 

car approached the intersection entering the 

Shipyard, he ~1as ~·1ell to the left, where he should be. 

~·nien he approached the gate, as he approached he .. 
0~45 
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accelerated and turned his wheel in our direction. 

I was standing within a foot and a half of the 

end of the gate on the ~~it side and the other 

gentleman was on my ri~ht and to the front of me. 

He wamed me that, ''He's going to hit us." I 

didn't have a chance to move. I had the sign in 

front of me, about like dnat, picket sign. He 

hit my left hand and knocl(ed the picket sign out 

of my left hand and I held it still with my right 

hand and he proceeded on in without stopping at 

all. 

Q t-lhat .;gas the name of the 

man who was ltith you? Was it Russell? 

A l-Ir. Russell. Right. 

1-IR. NEALE: Answer this 

gentleman's questions, please. 

BY MR. BEALE: 

Q l{r. Joyce, prior to the time 

· that lU'. Weikle came in, do you recall a gentleman 

named Hoadley coming in? 

Yes, sir. I do. 

0446 
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Q You heard h1.m testify, did 

you not? 

,\ Yes, sir • 

Q And you heard l~s. Capstaff 

testify? 

A I didn't listen to her 

testimony, sir. 

Q And you heard l.fr. ~!acDonald, 

I believe 1 t l-7as, who was t-71 th Mr. -- I mean Alexander, 

l-1ho was w1 th lvlr. Weikle? 

A 

Q 

Yes, sir. I believe I did. 

And did you hear those persons 

describe your actions as you having waited and 

·intentionally, as you saw the cars come across, to 

move ou~ into the c·enter of the gate to impede 

them? 

I beard someone make that 

statement, yes. 

Q l~ll right. Now, what kind 

of sign was it that you had? ~·1hat did you have 

handwritten on that si3n? 

A Let. r.te see. "Scabs" on the 

back of it. 

Q Ghat else? 

0447 
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A '";-Ie' 11 remember Scabs." 

lhat' s what it l~as. 

Q 

A 

Q 

":7e' 11 remember scabs"? 

Right. 

And rather than using a 

normal printed picket sign, you were holding that 

in your hand, ~"'tposing it to the traffic coming 

in? 

I don't know lthich side ~~as 

to the traffic. 

Q You were doing, though, what 

I just asked you whether you were doing, were you 

not, during the course of that morning? 

A I dRink it's possible dnat 

I did. lb.e sign ~1ould get tt-1isted at times from 

the 't'lind or something like that. 

Q It ltas being held in your 

hands? 

A Yes, sir. 

Q lias 1t covered with plastic 

to protect it from the lfeather? 

A That's right, sir. 

Did you hear !.fr. Hoadley say 

you crouched d~ in front of his automobile and 

0448 
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Q 

Q 

A 

Q 

Q 

side t-Jas to him. 

Q 

coming through? 

her husband. 

-· Joyce - cross 406 

Yes, I did. 

You don't deny that, do you~ 

Yes, I do, sir. 

You did not crouch down? 

No, sir. 

t~ell, hot~ did you display it to 

I don't know. 

You don't know? 

I don't remember which 

You remember 14rs. Capstaff 

Yes. She came through with 

'!hat, also, t~as prior to i.fr. 

Weikle coming through? 

A That morning, yes, it was. 

Q And you did the same thing ~iith 

the sign l·7hen! l;Irs. Capstaff came through; 1a that 

corxect? ~ 
~\ I don't remember, sir. I 

had a piclcet sign, but I don't remember whether it 

'-

... 
. ~ 

·I 

(
.,. 
. . 

. 
0449 
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was to her side. 

Q You do remember sticking it out 

as Mr. Weikle came through, do you not7 

right like that. 

coming in? 

Q 

A 

Q 

... \ 

Q 

A 

Q 

A 

Q 

A 

No. I had it to my left, 

And you were facing the truck 

It wasn't a truck, sir. 

It was not a truck? 

No, sir. 

~-Jhat was it? 

wbite vehicle. 

What kind'l 

Chevrolet, I believe. 

Car, automobile? 

Yes, sir. 

Mr •. Joyce, why didn't 

you put a picket sign on if you had picket· duty, and 

wear it like other pickets do and picket the gate in 

a normal manner instead of making your own sign and 

hold1ng it up to a vehicle'l 

i~ly daughter put that on the 

back. 

Q ~lo, 3 ir. I ~t~asn' t asking you 

0.450 
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about who prepared it. I was asking you why 

you didn't use the normal picket sign instead of a 

hand held sign out to the car. 

I had that sign in the 

automobile. That was the one I had itt the trunk 

of the automobile. 

Q Didn't I understand you to 

indicate to the Court it was a regular picket sign 

with printing on tbe back of 1t1 

A Repeat your question, sir. 

Q Was it a regular picket 

sign that print1rag had been placed on the rear of'l 

A Yes, I believe it is. 

Q lwly question is, really, why 

didn't you use the printed sign side of the picket 

sign in the normal manner1 

A I lt78S us in~ 1 t. 

wny were you using the other 

side1 

A At that time, I didn't know 

that the s 1gn was turned out. . 

Q In other worda, the printing'? 

A If it was. 

Q The printing on the back was 

f451 
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placed dnere by your daughterZ 

A Right. 

Q ~nd the notation with reference 

to "scab," whenever it was displayed to vehicles 

by you was accidental because the sign had turned 

around'l 

A It wasn 1 t accidental. It jw t 

happened the sign turned in my hands during the time 

I was standing there. 

Q You mean it turned without 

you turning it? 

A I had it hanging from my 

neck and the wind would blow these picket signs a.t 

·times. 

No further questions. 

:~m.. ~mALE: I have no other 

questions. 

(~11 tness s toad as ide) 

C452 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

,. 

us 

16 

17 

18 

19 

20 

21 

22 

23 

28 

LINDA L. DIAN 

Court lletMI'1er 

111·1371 

Russell - direct /~10 

J . .:\!,IES ~i, RUSSElL, after being 

first duly sworn, testified in behalf of the 

Defendants, as follows: 

DIRECT EXAlaNATION 

BY MR. ~mALE: 

Q State your name and address, 

J~s N, Russell; 913 

Catalina Drive, l'Iewport Het,7o. 

Did you have. occasion to 

be picketing t'l71th a .Mr. Joyce during the time of an 

alleged incident with l;.Ir. Weikle? 

A 

Q 

· piease, sir, 

Yes, sir, I did, 

Describe what happened, 

~qell, it t-1as on the moming 

of July 5, we were standing at -- it was 42nd Street 

Gate, Nadison ~\venue, and t·7e ~·zera standins on the 

exit side of the gate, I 'tolas about a foot ins ide 

tne concrete and Mr. Joyce was probably six inches 

from me and 1;·1e smr~ the car pull up acrosa the road 

and stop, didn't knowwho l·1as in the car at the 

time. tben I turned and he accelerated and 

directly cut in to us and I hollered, "Look out, 

Paul. 11 &\bout that tii:le it was a popping sound and 
4 .. 
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hit: the man's sign. 

BY MR.. BEALE: 

MR. NEALE: All right. '!hank 

you. Answer this ~entlaman 's questions 

or the Court's ques tiODS • 

CROSS .EXAMINATION 

Q lilas he holding the sign in 

his hand like this? 

A Yes, sir. 

Q It wasn't hanging &%ound his 

neck? 

A No, sir. 

Q Did it have anything on it 

for it to be hung around his neck? 

A Did he have anything on 

it? 

Q Did the sign have any para-

phemalia that could be hung around his nec:l<l. 

A He t1as holding the sign in 

his hands. 

Q Hand held sign? 

A If he had a strin~ around 

his neck, I do not latatl • .. 
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Q 

out in his hands? 

his hands, yes. 

Q 

A 

Oh.. He was holding it 

He ~tas holding the sign in -

And the sign waa band printed? 

I don 1 t remember whethc it 

was hand printed or not. I don't ktuN vhedlar we 

have any signa band pJ:1nted. I know wbat they 

have. We have 11Str1kers, USWA Local 71411 or 

something, 847, something like that. 

Q Do· you have any plastic 

over yours to keep the weather out? 

A No, sir. I do not. 

Q Did Mr. Joyce have plastic 

on his? 

A I do not knew. I didn 1 t 

pay any attention what he had other than he had 

a siglt in his hand l-71th the strilters 1 numb~r. 

Q You don't know why he 

didn't have it banging around his neck like the 

other pickets, do you7 

A t-lo. I see other picketa do 

it. I don't know. 

Q ~·;as the sign hand printed with 

0455 
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reference to "scabs" that he t·7~:l displaying to 

vehicles coming in? 

l'ha part of the s 1gn I sa~1, 

as well as I remember, had the Local on it. 

Q Did you see !4r. Hoadley come 

in that same morning? 

A Yes, sir. I did see~~. 

Hoadley. 

Q Did you see Mr. Joyce leave 

the area 't-lhere you were and 't-7allt out into the 

center just as l~. Hoadley started to come across? 

A ~lo, sir. Mr. Joyce ~·1as on 

the -- t·7ell, I had taken a break and Mr. Joyce had 

kept t'7alk1n~. He t1as on the opposite side. He 

l1as on the e.~it si~e, talkin3 to ~·tr. Hoadley, 

and I ~~as on this side of the car 1;-1hen he ~1as 

talking to Mr. Hoadley. 

Q So he 1;•7as on the driver's 

side of L'-!r •. Hoadley's vehicle? 

A He 't'14S on the driver's side. 

Q You were over by the pole to 

the gate'l 

A l·To. I ~;1as on the pass en; er ' s 

side of the car. 
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Q And prior to the ti~e that 

Nr. Hoadley crossed the street, ~~tr. Joyce t-1as over 

there beside you, talkin3 to you; is dbat correct? 

A No. ~.fr. Joyce ~a1as t'1alking 

back and for.·7ard. Whether he said something to me at 

that time, I don't remember. 

Q But just before l.fr. Hoadley 

came across, he was over there t·71th you and then 

started across when 1~. Hoadley started; is that 

correct? 

A I don't kn~7, sir, because 

I believe -- l~at I said, I don't tcnmf, I mean 

I don't pay attention to everyone that comes in, 

·but I saw Mr. Hoadley stop to talk to him. 

Q 1·7ere you on the passenger 

side at the time l·1e1kle came through? 

A '-las I on the passenger side? 

No, sir. I -.:-1as on the sar.te side he ~1as. I t·1as 

standing within six inches of htm. 

Q l4]1thin six inches of t-7hom7 

A Of Mr. Joyce. 

Q And you ean't tell this 

Court ~·1hether or not he had a hancn·7ritten s:!.~n that 

... 
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A I didn't pay any attention 

to hjs sign, sir, other than 't·1hat I told you ~otas 

printed on all of the s1Jns. 

·~ ~\nd you T:7ere six inches from 

him? 

A S 1:: inches from him, yes, sir, 

and I 1-1as approximately a foot inside the concrete 

edge of the driveway on the exit side of the 3ate. 

Q Did you see ~~. Joyce, as 

the vehicles of l·trs. Capstaff, i:Ir. Hoadley, 1~r:r. 

t-leikle started across, hold his sign out to these 

vehicles to be read1 

A ~~. Joyce did not ever hold 

his s1~ out. He held his si~n in front of hi~, to 

held his sign in front of him, not l~hat you mean, 

reaching out. I didn't 3ee hia do that, no, -sir. 

Q } .. s you Here walking that 

crossing to the other side of .. the gate? 

A No, sir. As a rule, we 

't-7ere 'ttalking together. But you asked me just no't·7 

lihere I ~-1as at lfhen 14r. lloadlej t·7as in ther3. He 

was on the opposite sid~ o= ~e at that tima ~ecause 
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I had taken a break. 

Q And could.you see Mr. Joyce 

·at that tue even though he 't-tas on the other 

side of the car? 

Joyce. 

A 

Q 

A 

Yes, sir. I could see Mr. 

And you didn't see his sign? 

No, sir. I did not. 

Sign was datm below the car. I couldn't see 

over top of dme car. 

MR. BEALE: All right, Mr. 

Russell. 'lhank you. 

MR. NEALE: '!hank you, 1-Ir. 

Russell. 

'DIE COORT: 'lbank you, sir. 

~. BEALE: Just this one last 

point, if I might, Your Honor. 

mE COOB.T: You want to ask 

Mr. Russell? ·Have a seat. 

BY MR. BEALE: 

Q · If I understood you correctly, 

you 1nd1cated it was your tnpression that the Weikle 
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vehicle hit the sign that t·1as being held? 

A Yes, sir. He run into the 

l·IR. BEALE: All right. 

'lhanlc you. 

'Clitness s toed aside) 

SAUD~\ t10P~tOM, after bein:; 

first duly sworn, testified in behalf of the 

·Defendants, as follm~s: 

BY r.m. ~lEALE: 

Q Yia 'am, ';·1111 you state your 

name and address? 

" 

A Sandra 1~ornom; 5120 Goldsboro 

Drive, Apartment 6, Hampton, Vir31n1a. 

Q 1·13. Hom om, have you made ~ny 

threaten1n~ telephone calls to anyone involved in 

any T.·7ay .taJ1th the strike since the strike began? 

..... 1-.:..o, s .... 
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Q Did you hear Mrs. Lillian 

Holmes testify? 

A Yes, sir. 

.. Q Did you ask her to des troy 

any papers or hide any papers or anything such as 

that? 

A No, sir. 

Q Hat7 long have you been . aware 

dnat Lillian Ho~es is the wife of the Personnel 

Manager or Assistant Personnel Manager, Woody Bolmes'l-

A · Ever since I worked in the 

vault, ever since I've been, well, yeah, 1n the 

vault_. 

Q Het·7 long has that been, 

ma'am.? 

A Oh, let's see. Approximately 

five and a half years 1n the vault. 

Q Ba.ve you made any harassing 

phone calla and hung up? 

A l'lo, sir. 

MR. ~IE.\LE: .. \nswel:' this 

3entleman1s questions, please. 

0461.· 
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You have some problem be~~een 

Lillian Ho~~es and you? 

A Not to my knowledge. 

So that you don't kn~~ of 

any reason that she would come in here and say 

anythin1 false? 

A 

'!hank you. 

' ' ma a"n.. 

MR. BEALE: ~\11 right. 

CJitncss stood aside) 

'mOMAS GO!U1AN, after being 

first duly ~1om, testified in behalf of the 

Defendants, as follows: 

.:;~~ts your name and a.c!c1r~s. 

O.J62 
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Thocas Gor~an; 13 Sir 

Francis ~1yatt Place, l~e;-:port Net·ts. 

.Q Are you a member of the 

union, sir~ 

A Yes, sir. 

Q Sir, do you have any official 

role in this strike? 

A I'm a gate captain at 

Building 600. 

Q ~Vbat, if anything, have you 

done yourself or been told by o~ers to do with 

reference to enforcement of this Court's order? 

A Well, continua~ly tell people 

n~t to bother anybody g·oin:; in and I tell them it's 

very foolish to mess up property. If one of the 

scabs wants his house painted, all he's got to do 

is throw a quart of paint en it. I understand the 

Shipyard will have his house painted. It's not 

helping us to do anything like that. I stress that 

all the time. 

Q Have you attended any 

meetings in which the injunction has been stressed~ 

A Yes.· 

~~at's been said there? 

.C463 
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To keep cellinci the people 
2 

to· keep dot·m any violation~ of the injLmction, 
3 

it would only worlt aga1ns t us • 
• 

Q All ri~ht, sir. You have 
5 

been sitting here and heard testimany t·71th reference 
6 

to your making telephone calls. One lady, I believe 
7 • 

said that someone called and said, ''Hello," and she 
8 

thought it ~gas you. Have you made any threatenin6 
9 

telephone calls· to anyoneZ 
10 

A No. I've received a few 
11 

calls • I haven' t made any. 
12 

Q All right. \ve' 11 get to the 
13 

ones you received in just a tJ.inute. Have you 
1. 

·made any harassing telephone calls in which you 
1S 

lgould call and hang up? 
18 

A Uo. 
17 

18 
t·1ha t do you mean l-1hen 

you said you have received telephone calls·? 
19 

20 
A Well, there were bio nights. 

21 
One 'i7as a Monday night, I think July 4, our phone 

22 liOuld ring. pick it up, no one t·1as there. We 

23 
went to bed about 11:30 to 12:00 o'clock and the 

2. phone kept ringing like this until about 2:30, 

215 3:-QO o' cloc!~ in the morninJ. ~ie coulc!n' t ta!-:.e i!: 
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off the hook because our son was out. He was off 

at work or something. We couldn't take the phone 

off the hook. My wife or I would ~et up, answer 

the thing and no one t~ould be on it. 'lhat was 

Monday, July 4. '!hen the followin~ night, we got 

a f~t more like that. They didn't run too late, 

though. 

Q What happened to your car 

window, Mr. Gorman? 

A About five or six weeks 

ago, my son, his ear was broken down. Be took it 

to l·7ork. He ltorks at a restaurant, works at night. 

Q l~at kind of sticker, 1£ any, 

is on your ear? 

A Well, I have a United 

Steelworkers bumper sticker. 

Q Go ahead, say what 

happened to your car. 

A He took the car to work. 

Some ni~hts he has to work until 2:30, 3:00, 4:00 

o'clock in the restaurant and when he came outside, 

the right side window was broken out of it. 

Q Have you ever had your car 

·wind~~s broken ?rior to this incident? 

0465 
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I've never had a broken car 
2 

't~indo~·1. 

3 

Q ~·lr. Gorman, you probably 
4 

heard a security guard testify that, miraculously, 
5 

roofing nails appeared after several hundred, I 
6 

believe he said, people walked out of dne gate, 
7 

and you and another gentleman, l~h:. Haynie, had 
8 

been picketing. Did you or did you see anyone 
9 

else throw any nails dawn? 
10 

A No, sir. 
11 

Q '!hat day, was l;lr. Haynie 
12 

with you during that --
13 

A He loJas there part of the 
1. 

· time, yes, sir. 
11 

Q Could you observe him and 
16 

say whether or not he thrm'l any nails down? 
11 

A No, he did not thrm-1 any nails 
18 

dawn. He c~e over there just to look, see if 
19 

somebody had reported or gone in to 1;·7ork and Y7e 
20 

21 
l'lallted dmm to the other gate and there were tt·7o 

22 
people d~~ there. He asked them to look out for 

23 
this person. I don't know who 1 t was. He car.te 

24 
back to the gate and stayed until About 4:35. 

I 
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questions and the Court's questions, 

please. 

BY MR. BEALE: 

Q lllr. Gorman, you saw the roofing 

tacks there, 420 of them'? 

A tTo, sir. 

Q You did not ever see them 

there'? 

A ~To, sir. 

Q You d!dn' t see the guard 

come over and clean them up? 

A lTo, sir. 

Q So that for the whole period 

of time that you were there, you sm:r no roofing 

tacks at all? 

A I did not see roofing 

tacks. 

Q Did you see anyone else dbat 

l~as a pedestrian in the area besides you and the 

other 3entleman that was with you -- I've forgotten 

what his nee l~as and the 3uards? 

A I don't recall anybody. I 

. -"""' 
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don't pay attention to cvary~ody that ual:~3 u~ the 
2 

3treet. I don't recall anyone. 
3 

4 

REDIRECT ~WUNATIOtl 
5 

BY 1~. NEALE: 
6 

Q tvas that a car gate as 
7 

well as a pedestrian ga~e? 
8 

A It's a vepicle gate if it 1 3 
9 

the one I'm thinking about. I'm not sure. lla.ynie 
10 

and I picketed one day together. That's all I can 
11 

say. I don't know even what day it was. 
12 

13 

l1R. N~u.E: All right. I 
14 

have no other questions. 
15 

16 

17 
(~Iitness stood aside) 

18 

19 
l.m. I:mALE: Your Honor, 

20 
we're nearing the conclusion 

21 of our witness list. I wonder if I 

22 might ask the Court for a short receso? 

23 If I miciht have that, maybe ';·1e can 

2. shorten dnin~s even more. 

25 THE COURT: All ri ·,h... "1 1.,.. 
~- ... , --·. .. 
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\ 
\ 

(Brief recess) 
., 

DE~TIS O'BRIAN, after being 

first duly Sl"lorn, testified in behalf of the 

Defendants, as follows: 

DIRECT EXAMINATION 

Q Sir, state your name and 

address. 

A x.fy name is Dennis O'Brian. 

I live in Gloucester, Virginia. 

Q 

A 

Q 

A 

l-7ho he is. 

Q 

Do you know Ernie Surles 'l 

Yes, I do. 

Do you know Mr. Nunemaker? 

Not personally, but I know 

Do you recal~ at any tima 

hearing Mr. l~t.memaker making comments to Mr. Surles 

with reference to his ca~era; if so, describe to 

the Court what you heard. 

A The day that you 1re talking 

abput, we were out picketing in front of Building 86 

0469 
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nhen l·lr. Nunemaker and a scab come up to go in 

the building. Ernie took his camera out to take 

the pictura to see who the scab ~o1as, later identify 

her, and he brought the camera up, ha walked 

over in a very, very belli~erent manner, told Ernie that 

one of these days he l-7as 30ing to take that camera 

away from him, make him eat it. 

Q By ''he, 11 
~-1ho do you mean? 

A Mr. Nunemaker. 

MR. NEALE: Thank you. 

Answer this gentleman's questions or 

the Court. 

MR. BEALE: No questions. 

THE COORT: '!bank you, sir. 

(l-71 tnes s s toad as ide) 

LLOYD LEE JOHNSON, after being 

first duly gworn, testified in behalf of the 

Defendants, as follows: 

DIRECT ~~IINATION 

BY MR. NEALE:· 

Sir, for the record, state 

0470 
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your name and address. 

A Lloyd Lee Johnson; l Acorn 

Avenue, Hampton. 

Q And you are the President of 

the union; is that correct? 

A Yes, I am. 

Q I show you two cards and 

a copy of one of ~ese and ask you if you can 

identify it? 

A Yes, I can. 'l'he orange card 

is the Designers' Association card signed by Mr. 

Robert B. MacDonald. lhe blue card is the blue 

Steelworkers' membership card signed by Mr. R. B. 

MacDonald. 

Q Are there any other current 

membership cards on that individual'? F.irst of all, 

are you familiar with the records and the files of 

the union? 

A Yes, I am. 

Q And do you maintain them? 

A Yes, I do. 

Q Are there any other current 

cards of Mr. MacDonald? Was it R. B. MacDonald? 

A R. B. MacDonald, yes. 

.. 
_C471 
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Q In the files other than those? 

2 Nco These are the only 

3 currant cards ':·7e have at allo 

4 Q .. ~nd I ask you to examine 

5 those and see if his phone number is on any of 

6 those cards. 

7 A No, his phone number does 

8 not appear on the cardso 

9 

10 !·lR o NEALE: If the Court 

11 please, I l·7ould like 

12 

13 BY lt1R. ~lEALZ: 

14 Q ~vell, I ask you to look at 

15 that photostatic copy and ask you if that is the 

16 same thin3 or a copy of this? 

17 
A Yes, it iso 

18 

19 
2:ill.o NE .. \LE: Your Honor, I'll 

20 
tender these ori3inal cards into 

21 

evidenceo Because they are official 
22 

records, I ~-1ould rather, if I may, have 
23 

the photostatic copy ?Ut into evidence. 
24 

Ue brou~ht the ori:~inal cards so there 
215 
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would be no questiono 

MRo BEALE: It's all right 

with me. 

THE COORT: All right, sir. 

Receive those and mark them. 

(The photostatic copy of 

Designers' Association card and 

Steelworkers • membership card of Mr. 

R. Bo MacDonald were received in 

evidence as Defendants'· Exhibit 

No. 4.) 

. BY MR. NEALE: 

Q Mro Johnson, I ask you if you 

recognize this and tell the Court how you came to 

recognize it, 1£ you doo 

A Yeso I recognize it very 

well. March 31, the night that the vote was taken 

to go on strike, when I returned to the union hall 

and unlocked the door, that was laying in the middle 

of the hall where 1 t ·had been heaved through, the 

window. It shattered the window and the wooden 

shutter on the ins ide of the window. 
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MRo NEALE: All right. I'd 

intr~duce it. Do you want to see it? 

MR. o BEALE: I don' t think 

you need to introduce 1t. Show it to 

him. 

MR. NEALE: I think it might 

cumber up the fileo If the Court will 

take note of it, I won't introduce it. 

Tf!E COURT: I'm not going to 

allow it to come into evidence. I 

could look at ito 

MRo NEALE: Yes, sir. I think 

it would be a little bard to file. 

(the above conversation 

related to a chunk of broken concrete.) 

MRo NEALE: I take it the 

cards were entered into evidence, as 

union's exhi» it what? Five? 

'!BE COURT: Yes, sir. Marked 

them 4. 

Q Mr. Johnson, other than the 
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affidavits and bill of particulars filed in 

reference to this matter, that is, in this court 

proceeding, have you received any reports from 

any -- and other than that of Mr. Kraemer, have 

you received complaints from any union members or 

union eligibles or company officials with "regard 

to any harassment, violation of this Court's 

1order? 

A Well, as I stated earlier, 

I did talk to Tom Savas about 1t. 

Q Other than that? You need 

not repeat that. 

A I received a call at home one 

·night. 'l'he man did not give me his name. He said 

that he was in Department E-33, proceeded to tell me 

that if anything happened to him, he would see to 

it that something happened to me. I said. that, well, 

certainly I was doing everything I could to prevent 

anything from happening to anyone, that the last 

thing in the world I wanted was for anyone to be 

burt on this. 

Q All right. Has the union 

hall, do you know, ever received any threatening 

phone calls; if so, describe same. 

0475 
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A Yes. I received a call 

late one night, stated from a Mr. Hicks, I believe, 

who was on the picket committee at that time, that 

was in charge, saying that they had just received 

a threatening phone call saying that a~y pickets 

who were on the 37th Street gate the next day were 

in danger of injury and threatening both Fred 

Williams and myself as individuals. 

Q All right. And directing 

your. attention to shortly after the strike began, 

what, if anything, did the Shipyard do in reference 

to allowing those to work who were in the bargaining 

tmit, who perhaps did want to work, didn't want to 

go on strike? 

A We voted to strike March 

31, whiCh was on Friday. the 1st of April, about ten 

people did report to go in to work, Shipyard allowed 

them to work that one day, but then they locked 

everyone out for a period of over two months 

until the 6th of June. 

Q And then on the 6th of June, 

what did the Shipyard do? 

A I received calls the previous 

weekend from many of the members of my union, saying 

0476 
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that they were receiving telephone calls from dne 

Shipyard and being asked to report to the personnel 

office. 

Q What time was that? 

A 7:00 o'clock, the 6th of 

June. 

Q How many different gates did 

Chey tell them to report to? 

A One. 

Q How long have you worked 

at the yard? 

A I've been in the yard 

fourteen years in September. 

Q And from your experience, 

how many gates do designers normally report to 

if they've been working? Just one gate or --

A Oh, at least a dozen or more. 

Q Mr. Johnson, with reference 

to the scab board, which has been referred to 

numerous times throughout this· hearing, haw did 

this originate? How did you come to create it in 

~e first instance? 

A Well, on June 6, when we began 

t~ receive reports of people going in, there was 

... 
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discussion 1n the union hall generally as to how 

we should keep track of this. I ha7 e never been 

involved 1n a strike before, so I thought that the 

best 1dea was to try to get some idea as to just 

how it was handled by other unions in the same 

position. I called a couple of the local unions. 

They 1nfor.med me Chere always was a scab list 

which was posted. We have rather close ties with 

the Marine Draftsmen that represent the designers 

at Electric Boat. I called Roy Coville, their 

president, and he informed me they always kept a 

scab list and that they periodically published it 

in the newspaper so that the community would be 

aware of just who the scabs were. On this advice 

and after talking to several other union officials 

in different intemationals, I thought the best 

idea was to go ahead, make up a scab list, which 

we would keep posted on the wall for the benefit 

of the membership. 

BY THE CaJRT: 

Q Let me ask you a question. 

I have been hearing this term "scab" used now for two 

days. What about a person who doesn't, who is a 

designer but doesn 1t belong to your union and goes 
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back to work. Is he a scab? 

A Yes, Your Honor, I thi.nk we 

would define him as a scab, too. He derives all 

the benefits that we negotiate for them, even 

~ough he's not paying dues for cnem. 

Q Well, why would you want a 

non-member's name on your scab list? What could 

you do about that? He's a non-member. What could 

~e union do about ~t if he did go to work? You 

couldn't discipline htm, could you? 

A No. 

Q Well, why would you put 

his name up on Che bulletin board? 

A Well, it all goes back to 

dne idea of the importance of the list is not really 

the numbers on it, it's the position Chat the 

individuals hold. 

Q Could you not have kept that 

right on your desk so the names, etc., would not 

have been up for everybody to see on a scab list, 

a man who doesn't even belong to your union? 

A Well, after June 6, we were 

getting repeated calls from our members, asking what 

individuals in their depart~ents were going in to 
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work. 

Q Couldn't you have given 

whomever was answering the telephone a list? 

~·1ha~ I don't understand is why you put a non-union 

man's name up on your board. 

A Because he 's part of the 

bargaining unit and he was going across the picket 

line, we were equally concerned about the job 

he would be performing. 

Q ~ihat I mean is, he didn't 

vote to strike. He had nothing to do with the 

strike, did he? He was locked out by the 

Shipyard 'I 

A '!his is correct. 

Q And so he had nothing to do 

with the strike. You all struck yourselves. Is 

that not right? You voted the strike? 

A '!he member ship, yes • 

Q And the non-union members 

didn't vote on that one way or the other? 

A No. 

Q I don 1 t unders tand yet why 

you put his name up on the bulletin board. He's 

got nothing to do ~-71th this strike. 

• 
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A l-lell, he has the choice of 

whether he wants to be a member of the union or 

not, of course, and he also has a Choice of whether 

or not he wants to go in to work. t~ether he goes 

in to work is of critical concern to us because 

if the work is done 1n Che Shipyard, then it puts 

us in the position dbat we're in a much weaker 

position to bargain. 

Q Suppose the Shipyard had not 

locked the non-union members out; would they still 

have been scabs, put up on your bulletin board? 

A A scab·is defined, as I 

understand it, as a1 yone ~-1ho crosses the picket line, 

·who is a member of dne bargaining unit and goes to 

work. 

Q How can he be a member of 

the bargaining unit if he doesn't belong to the 

union? I don't understand it. 

A Your Honor, I never thought 

it made a 1;-1hole lot of sense. I feel like lfe have 

to bargain for these people even though they're not 

dues paying members of the union. They receive any 

benefits that we negotiate for ourselves and as such 

they are defined as a member of the bargaining .unit. 
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I've never thought it made a whole lot of sen1e 

2 myself, but that is the position that we're in 

3 on it. 

• 
5 MR. S'mOPP: If it please 

6 the Court, Your Honor, just to clear it 

7 up, the bargaining unit would be --

8 THE COURT: No, sir. I 

9 didn't ask you. 

10 MR. STROPP: Yes, sir. I 

11 apologize. I thought you were just 

12 curious. 

13 THE COURT: No, s1r. I ,. wanted the answer of the witness. 

15 Go ahead. 

16 

17 BY MR. NE...'\LE: 

18 Q Mr. Johnson, is there 

19 anything else you would like to tell the Court 
20 with reference to this Court's order or any odner 
21 

matter? 
22 

23 
~m.. BEALE: I don' t think 

2• 
that's a proper question, if the Court 

2!5 
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please. 

THE COORT: I think that 1 s 

pretty broad, Mr. Neale. 

MR. NEALE: Well, I'll 

narrow it dmm. 

BY MR. NEALE: 

Q Mr. J'ohnson, what has it 

been you &ll's policy to do since this whole 

thin~ began before you took any union action or 

any union step or made any different union policy, 

etc.? 

A ~7e11, to get legal advice 

on it, to contact you, Bob Stropp, one. I have, as 

you know very well, I have repeatedly made phone 

calls to you to ask questions whet~er any particular 

action that lfe were considering might be deemed a 

violation of the injunction. 

Q And how frequently do you 

~sk yourselves or o~er people around you que.t1ons 

of whether or not this will or that will violate the 

~njunction? 

A I would say it's quite 

literally on a daily basis. 

MR. NEALE: I have no other 
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questions. I'm sure Mr. Beale has 

questions for you. 

CROSS ~"'~MINATION 

BY MR.. BEALE : 

Q Mr. Johnson, you heard Mr. 

Surles, I believe, refer to all of the photographs 

that were being taken and that they tfere placed 

on the scab board. Where are the photographs 

that l·1ere up there with the board? 

A The photographs are not 

placed on the scab board. '!be photographs are 

placed in a filing cabinet drawer in the office. 

that? 

Q Mr. ·surles "t·74S wrong about 

A Yes, sir. 

NR. NEALE: If the Court 

please, Mr. Sarles did not so 

testify. I'm sorry to be interrupting. 

~m.. BEALE: I don' t think he 

ought to be assisting this witness. 

THE COURT: Just have a seat. 

Go ahead. 
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MR. NEALE: May I state my 

2 objection? 

3 THE COURT: Yes, sir. 

4 MR. NEALE: It's simply the 

5 question assumes a fact which was not 

6 testified to and I don't think it's 

7 fair to the viitness. 

8 THE COURT: I don't like to 

9 be in a position of ruling on the 

10 evidence at this time, Mr. Neale, but 

11 I think that you're in en-or on that. 

12 I think he did say that. I'm going to 

13 allow him to answer the question. 

14 

15 BY MR. BEALE: 

16 Q Nm~, ~~. Johnson, as I 

17 understood you yesterday, your reasoning for the 

18 scab board l-Ias, one, that you needed to keep· ta!Js 

19 ·on the numbers and particular departments. Do I 

20 understand that you have changed your reasoning 
21 

today and the reason is that other tmions do it? 
22 

A No, I haven't changed my 

23 
reasoning today at all. I t-1as asked 

2. 
Q Have you ~dded to it? 

215 
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A I t-1as as ked h01 the idea of 

the scab board originated. That was my response to 

that question. 

Q So that your idea of your use 

of the scab board, then, originated because other 

unions do it, and as a subsidiary matter you are 

able to determine the fi~ures? 

A No. Again, that is not 

accurate. 

Q Hhich is it or is it both? 

THE COURT: That 1sn' t what 

he said, 1-h-. Beale. You asked your 

question again about it, but he didn't 

~·1hat I said yesterday and 

what I say a~ain today is that ~~e had to be able to 

keep track of the p'eople 1oin3 into the yard by 

departments. I was concerned about which individuals 

were 30in~ in because of the different functions the 

different individuals perform. My answer today was 

in relation to the fact we l-7ere cons1der1n~ r.takin~ 

up· a list of .some kind and postin1 it and I wanted to 
• 
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see what kind of practice, if this was in line with 

what other unions did. 

BY MR. BEALE: 

Q In other t-tords, you're offering 

that as a justification for l·7hat you did; is that 

correct? 

A No, I'm not offerin~ it as 

a juat1f1cation. I'm sL~ply !llakin~ a statement that 

t.l-tis is ~·7ha t other unions do as ~·7ell as ours. 

Q Hhen these incidents began to 

occur, Mr. Johnson, did the thought occur to you 

that the exposure of those names 't-7as of assistance 

in these type incidents and that board ought to be 

removed? 

A Not really, because I think 

by that point, it was common knowledge who the 

individuals 30ing in were. 

Q So you just left it there? 

A The board has been updated 

as additional people went in or some of them 

changed Cheir mind and came out. 

Q '!be board was still there the 

day before this hearing be3an; is that correct? 

A That 1 s correct. 
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Q And as a matter of fact, on 

yesterday, did you not make a request to be 

all~1ed to take it back and hang it back up again? 

Yes, I did. 

Q And what l-123 the reason for 

that, Mr. Johnson? 

A ~·Tell, quite simply, Mr. Beale, 

because I really don't see anything wrong with the 

scab board. It's a list o£ the people who are 

going in across the picket line. It's a li~t that 

I feel ~-1e 've got to maintain and I feel we' 11 just 

have to make another list. 

Q But l~hat, Mr. Johnson, in 

·your mind, as President of this union, is the 

justification and the reasonin3 for exposin~ it to 

the union membership rather than you having those 

figures? 

~Tell, I think the people 

in the t.mion need to knm·7 l-7ho' s 3oing in. '!bey need 

to kn~-1 l'lho most of these people are, who are or 

not union members. Most of them knm-1 the particular 

individuals in their particular department and I 

don't "t-7ant them to think their fellot-1 union tter.tbers 

are doin~ thi3. If they don't have the names, they 

• 
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can draw any conclusions f.:hey choose. I much prefer 

they kns·1 uho the individuals involved were. 

Despite the chance that 

violence will occur as a result thereof? 

A I don't feel this is 

contributing to any violence that's occurring, ~~. 

Beale. 

~m. BEALE: All right, sir. 

I don't think I have any further 

questions for hi~, if the Court please. 

111R.. NEALZ: Does the Court 

have further questions? 

Tim COURT: I have no further 

ques ti_ons. 

(Hitness stood ~side) 

l·lR. NEALE: That is the 

Respondents' case, Your Honor. 

THE COURT: Respondent rests. 

£.m.. BEALE: He have no rebuttal, 

Your Honor. 

•· 
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THE COURT: Do you ~1ant to 
2 

argue this case today or ar3ue it 
3 

tomorrow? 
4 

i·m. BEAU:: Hhatever you 
5 

want to do is satisfactory with me. 
6 

THE COURT: Well, I was giving 
7 

you all a choice, ~-1ha tever you all 
8 

want to do. 
9 

!·1R. ~TEALE: I've got my 
10 

"druthers," but the Court's "druthers" 
11 

are more important than mine. 
12 

THE COURT: I asked you for 
13 

your "druthers." 
14 

15 

16 
are to· ar3tte it tomorrm·7. It r.1ight 

help to shorten it a little bit. 
17 

18 
THE COURT: All right. I'll 

19 
do either uay. I'll listen to you 

20 
today or listen to you tomorr~1. 

21 
z.m.. BEt\LE: I have no real 

22 preference, 1£ the Court please. I'm 

23 prepared to ar~ue 1 t: ri3ht nm-1 or 

24 I'll argue it to:torrou, ~·7hatever you 
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'l1IE COORT: Now, I have listened for 

two days to the evidence in this matter and we have 

listened to it before, as a matter of fact, for two 

days, maybe three. I've forgotten how many. I 

assume that I have missed some of the evidence. I 

have not, I am sure, absorbed it all and maybe I've 

missed some names o 

I couldn't help but think as this 

evidence unfolded, on the night_ of the Fourth of 

July, when we're supposed to be celebrating 
. 

independence from tyranny, some of the people in 

our own community were the recipients of threatening 

phone calls, whichever side they came from, 

threatening them and their families, threatening 

their property and,_ as a matter of fact, received 

cowardly destruction of their property on that 

night. I was wondering, as that evidence unfolded, 

just what sort of independence we in this country 
.. 
are celebrating on the Fourth o~ July and it's 

frightening to believe tbat not only were there 

those 1n our community being the recipients of these 

cowardly calls and threats, but there were others 

who were giving them on that great day in this 

country's history. 

:r .. 
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Now, I'm not going to undertake to 

sum up all the evidence. lhe attorneys have done 

that very ably on both sides. I want to reiterate, 

as I did at the first hearing, as I did, I believe, 

upon the hearing for the original injtinct1on, and 

as I did when this proceeding started, tbat this 

Court has no intention of undertaking, nor do I 

think I have the authority, although some other 

Courts assume that authority, nor do I have the 

authority to undertake to supervise any strike. 

I declined to limit the. number of pickets, as it 

was indicated to me I should do on the second hearing 

in this matter. I made it very clear that under the 

·taw of Virginia, people have a right to join a 

union, they have a right to strike, and they bave a 

right to picketo Notbiug this Court has done or 

said or will do or say is in any wise to be under­

stood that I don't recognize or the law of. Virginia 

doesn't recognize those rights. But equally 

important 1a our system of goverDDl811t, here in the 

Old Dominion, at any rate, is the right of persons 

who can obtain employmeut to work to support themselves 

and their families and tbat. is an 1Dherent right in 

Virginia. People may not agree with that, but Chat, 

.0492 
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so far, is an inherent right. It hasn't yet' been 

Chopped down by any tyraanical edicts or decrees. 

So that remains the law of tb1s Commonwealth whether 

we agree with it or don't agree with it. '!hat's it. 

And this Court intends to enforce that to the very 

best of its ability. Now, in that cODDection, this 

injunction was applied for and granted and all this 

Court did 1n granting this injunction waa to say to 

those people who are on strike, we recognize your 

right to strike, recognize your right to picket, 

we recognize your right to free speech, we do not 

recognize nor will we tolerate any interfereace with 

anyone's right to work. 

Row, we came on for a heariug on 

contempt. 'l'hat the union and some of its pickets 

were in cOiltempt of this Co~t•s order or at least 

had failed to abide by this Co1l'J:t 1a injunction was 

beyODd question and I so stated. I stated in my 

opinion -- maybe not 1n these words -- tbat the 

officers 1n ~e amiaa individually bad not done all 

they could and were, in fact, 1u violation of the 

injunction, and that certain members, wham we did 

not name, were in violation of that injunction, and 

I found the union and its officers in contempt of 

• 
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this Court. I recognized, and so stated, that for 

the most part the ram and file of this 1mion were 

amateurs when it came to striking and I recognized 

that and a till really recognize 1 t. Many members 

of this union are personal friends of mine that 

I know do not favor violence of any kind nor do 

they participate 1n any violence of any kind nor 

do they condone violence of any kind. I feel 

the raak and file of this union is made up of such 

people and I so stated at the last hearing. 11.\e 

rauk and file of the uaion, whether they're in 

favor ef the strike or not in favor of the strike, 

are in favor of a peaceable solution to your 

·problems and I fir.mly believe this, and I recognize 

tbat compared to other areas, perhaps, this 

· strike bas been relatively peaceful. I recognize 

that. But to say it has been peaceful in its 

entirety is really stretching things because we know 

from the evidence we've heard here that it has not 

been peaceful. 

I'm not go1ug to andm:taka to conuaent 

on each incident or why I have ruled one way 

regarding same people and apother way regardtng 

others. '!he record speaks for itself. 'lhere are 

C494 
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some aga1Dst whom allegatioas were made in this 

proceeding where, although their actions may have 

left something to be desired, perhaps, fell short, 

in the opinion of this Court, of condeDIIling them as 

be1ng in contempt of this Court. I need not uame 

those because I'm going to read the list of who, in 

TII.'J opinion, are guilty of contempt of court and 

anyone who's not included in that list, I thiDlc you 

will understand tbat I felt tbat the evidence agaiDSt 

that particular person was insufficient. 

Now, I put this union 1n a position 

at the last hearing where they could conduct their 

strike in a peaceful mauner and all would be 

forgotten about what had happened before, recognizing, 

as I say, fm: the ~at part they were new at this. 

'l'b.ey d1dn' t take that hint and now things are getting 

out of hand. How, anyone can damage anyone's property, 

hide behind a bush and accost them, make threatening 

phone calls, even hurt the person or a member of his 

family. Doesn't take any courage to do that. Courage, 

I tb1Dk is ezhib1ted more by standiug for your rights 

in a lawful and legal mamter. 

!he following people I find in 

contempt of this Court: Ed Halligan, James Bremtan, 

~)495 
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Ernie Surles, Ed Haynie, Paul Joyce, Roy Price. 

Jerry Champion, Granville Diehl, Lloyd Lee Jolmson, 

and the union local. Without going into all of the 

offenses, I have fixed ~eir penalties as follows, 

graded, as I see it, upon the magnitude of their 

offense and the quality, if I might use that word, 

of their contempt. Two of these people on whom I 

have levied fines, I was tempted to incarcerate, 

as a matter of fact, wrote it down. One of those 

was Paul Joyce and the other was Roy Price. I 

struck them out. 

Ed Halligan, I fine $150.00. James 

Brennan, I fine $300 •. 00. Ernie Surles, I fine 

$250.00. Ed Haynie, I fine $150.00. Paul Joyce, I 

fine $250.00. Roy Price, I fine $500.00. Lloyd Lee 

Jolmson is President of this union. I find him in 

contempt of court because he failed to exercise 

those safeguards which I outlined to him in the last 

hearing. I don't think anyone could sit and listen 

to this evidence without believing that the taking 

of the pictures of the scabs, aa you call them, 

whatever term you use, was not done for the purposes 

of intimidating these people who were about to 

cross the picket line. I dan't think you could sit 
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and listen in a fair-minded way and not draw that 

conclusion, and that that was condoned by Mr. 

Johnson is reflected from the evidence in his own· 

wbrds. 1he scab board, I tmderstand, is something 

that UD1ons hang up on the wall and 1£ that's standing 

alone, I would say nothing about a scab board and 

I'm not really holding anybody in contempt for putting 

up a scab board. But it's pretty hard for me to 

believe, I tell you, or anyone else who listens to 

this evidence in a clispassi~te manner, that the 

scab board which was displayed in that UDiOD hall 

was solely for record keeping purposes. I don't 

believe that for a minute and I believe it w~s put 

up so that people who are not on strike and who 

have either gone i~ or thinking about going back to 

work know tbat their name is placed on that bulletin 

board in the UDion headquarters, not by way of 

threat, perhaps, but certainly by way of telling 

these people in a roundabout way so that they will 

think it's a threat, that the UDion knows who you 

are. 1.hat coupled with the statement by Roy Price, 

the sergeant-at-arms of this union, on the televisien 

to the effect that the scabs, the trouble was just 

begimting, I think we all understand about that scab 

.. 
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board. Mr. Johnson speaks of peace and quietude, 

but they're hollow words, Mr. Jolmson, when all the 

time you're sowing seeds of unrest by your actions 

and your inactions aad, therefore, I find you in 

contempt of this Court. Mr. Jolmson, I'm not goiug 

to set your penalty at this time, because I recognize 

that you're 1n a delicate positiOD, that you are, I 

assume, tbe chief negotiating officer for this 

UD1on. I don't want to do anything at this stage 

of proceedings which is going to impair yom: 

ability in tbat regard and so I'm going to take 

yours, at least I'm goiDg to withhold it. I was 

about to say "under advisement," but I'm going to 

withhold f1xiug any penalty for you until you have 

completed your work. in the strike, assuming, of 

course, that you don't find yourself in any further 

acts of contempt of this Court, because if you do, 

thea, of course, I'll taka a different view of that. 

Now, this is twice I have UDdertaken to give· you an 

opportUDity to do right and I certainly hope you're 

going to take advantage of tbat. 

Now, as to Jerry Champion and Granville 

Diehl, who beset themselves upon a -- I hate to say 

elderly Dl&11, because he's yozger than I -- who beset 

... 
- ... 
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themselves upon a man who was in ao condition to 

2 defend himself, and assaulted him to such an extent 

3 that he was rendered unconscious , the bones of his 

4 body fractured, that would be reprehensible in ad 

s of itself whether any such injaction aa we have 

s discussed in this case had been entered or not. 

1 ·Haw, Mr.,Neale, you can argue, sir, and I don't 

a blame you, that this was just a fight like a brawl in 
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a tavern. It wasn't any such thing. They bad .~coated 

this maD ~ that mom1ng, concerned about his health, 

~ey said, and you and I lcnow that's not true. 'lbey 

were cODceraed about h1a c~oastag the picket line 

and I mderstand that. Aud then on that day, these 

men, 1n the company of a gate captain, take themselves 

to a local pub nearby and proceed to get themselves 

1ntax1cated or near 1ntaz1cated and tbeD they go out 

on the street. Now, they don•t pick a fight with 

aDyona 1D &ont of the pub and they dOll' t go over Oil 

Washillgton Avenue to~ pick a fight or down the block 

and pick a fight. '!'hey go to where these people are 

cam1ag off work. 

MR. REALE: Your Honor, that's where 

the pub was , right there. 

mE COOB.T: Right. 'l'hat's where it was, 

• 
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and this man, who was coming off work, they assaulted 

him aud they break his ribs and then the word goes 

out, "You see what happened to h1m7 'lhat will teach 

you to go to work aud cross our picket linea." 

1'b.at1a what it was all about. And .Jerry Champion 

and Graaville Diehl, I sentence each of you to 

thirty days in jail and I fiDe you $500.00 each. 

As to the union, well, I'm going to take 

in cODSideration, aa I say, that the raDk and file 

of this union, in my opinion, ue peace loving. 

But the anion weald be hard pressed, in my opinion, 

to say, ''We didn~ t lmow anytb1Dg about what occw:recl," 

because that isn't true. '!'hey did know it and if 

they didn't kDow it, they should have known it 

because tbey bad gate capta1Ds and people on motor­

bikes goiag from gate to gate all .the time to check 

and sea what was going on. And they're responsible 

for Mr. Price, wbo 1s an officer of this union, 

goiq on 'l'V and making a blaDket threat to everyone 

who might cross the picket line, and violatiDg this 

1ajaDct1on. 'l'he UD1on 1s respcms1ble for that. 

And the UD.in is raapoasible for Champion and Diehl 

beating this man up. Now, it 1s argued tbat the 

union has nothing to do with whether these people drink 
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off duty. I agree with that. 'lbey certainly don't 

have anything to do with that and, as a lover of 

individual freedom, I'd be the first to say that they 

don • t have any right to tell a membc not to d:1Dk or 

they can ch-1Dlc. But 1£ they can brJ. Dg them to the 

area uade1: anion rules, they cau clear them out and 

they didn't do that and McDonald was • gate captain,. 

right there with them, dr1nk11lg. i'b.at precipitated 

this whole problem, perhaps, and the uaion ia 

respoasible for tbat. And the union is responsible 

fen: Mr. Joyce's act. 'lbey're bOUDd to have lmawn 

what he was doiug down there. And the UDioa is 

certainly responsible for the taking of the pictures, 

tmder the condonation of 1ts President, and many other 

acts not cited ~t ~e union is responsible for. 

'lherefOre, I am going to fine the union $5,000.00. 

All right, sir? Now I'll hear from 

you gentlemen. 

MR. NEALE: Your Honor, I would move 

to suspend imposition of the tbirty days with 

refereace to Mr. Champion and Mr. Diehl. I wou.Ld 

move that the Court grant them -- we're not in a 

criminal proceeding, but what one would call in a 

criminal proceeding "probation" hearing. If not: at 
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tlais time, I would move the Court suspend imposition 

until at least at such time the Court could set a 

hearing, when the Court could inquire as to the 

personal situations of both of them, not on the 

matters, of course, before the Court, but the same 

sort of th1Dg the Court would normally afford someone 

who's convicted 1D a criminal matter and I would make 

this request at this time as to those. two individuals. 

'DIE CaJB.T: Mr. Beale, I'll hear from 

you. 

MR. BEALE: We'll leave that, if Your 

Boator please, to your good judgment. 

mE CCJJB.T: Do you have &Dything further 

to.say, Mr. Neale'l 

MR.. NEALE: Will the Court allow me 

just a moment 'l 

'DIE COUI.T: Yes. 

Mil. NEALE: Your Honor, for the record, 

I would move to set aside the verdict as beiug 

contrary to the law and evideace and I respectfully 

note my exception to the Court 1 a ruling. 

mE COOB.T: I figured you wanted to do 

that. 1hat'a why I asked you. 

MR.. NEALE: With reference to the 
i 
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imposition of the fines, may I inquire of the Court: 

as to what the -- we would, of course, like to review 

t1ae record. May I inquire of the Court: as to what: 

the Court's procedure would be as to time that: the 

fines would be paid if the matter were not appealetl? 

DIE CCJJB.T: If the matter is not 

appealed, I would want the fines paid forthwith. 

MR. NEALE: What I•m asking for is 

about a week suspension of imposition of tlae fines 

to allow us to confer, at which time we can notify 

the Coort as to our intentions with reference to 
"''· ...... 

appeal, and that's the reason for my question. 

'lBE COOB.T: Well, I want to afford you 

·ample time, Mr. Neale, to coafer with coUDSel and 

with anyone else whom you wish to consult about 

yom: future procedure 1D this matter o I have no 

objection to suspending the imposition of Chis, of 

all of these sentences for, say, a period of two 

weeks. 

MB.. NEALE: All right, sir. With 

reference to Champion and Diehl, may we have a 

hearing before the Court, which would be 1n the same 

natta:e as a probation hear~g ~en the Court, for 

example, convicts someone for a crime, that after the 
.. 
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hearing .on the merits, he then, in that sort of 

situation, there's a time later in which one may 

come --

mE COOB.T: Yes. I've already said 

I'd let you do that. You want to set a time naw'l 

MR. NEALE: Yes, sir. We could. 

I don't know what the Court's schedule is 11ke. 

MB.. BEALE: I don't have a calendar 

with me. 

THE CClJRT: Well, we've got telephones. 

We also have priority. 

All right, sir. Two weeks is up August 

4. I can hear you on that. day. 

MRo BEALE: May I make a call, Your 

Honor? 

mE COOB.'l: Yes, sir. 

MR. NEALE: lC. Beale and I could 

cimfer and I could call back Ms. Jones and set it up. 

Maybe that would be --

mE COOB.T: I would prefer to set it 

right now if we can set it. 

Mro Spivey, I meant to say, sir, that 

I accept your statement concerning your part in 

that incident. 

• 
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MR. NEALE: Your Honor 1 I have a 

conflict on August 4. Is August 5 agreeable with 

the Court? 

'lBE CCJJR7: August 5? Ask Mr. ·Beale 

to check that date.· 

Mr. Neale, in 7rJ sUJIDD8t1on, I ovm:looked 

something, tooo As soon as Mr. Beale comes back --

Honor. 

(Brief recess) 

MB..- BEALE: August 5 is all right, Your 

'DIE COOl.!: August 5, 10:00 o'clock. 

MR. NEALE: If between DC7.f and then, if 

the Co=t please, we reach a decision to appeal, we 

would noti'fy the Court and then, asaumedly 1 could 

cancel this hearing so 1 t wouldn • t take the 

mmeceasary time? 

mE CCJJB.!: Well, I don't think that 

would ips~ facto. Coaasel is --

NR. NEALE: No, sir. '!hat's what I'm 

asking you. 

mE COOB.T: Cll. I thought you said it 

would. We'll meet, the Good Lord willing, on the 5th 
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day of August. 

Now, the other thing I meant to say 

was, except for the two officers that I have named, 

I f~d nothing in. this evidence of this proceeding 

which would in any wise iildicate, 1D my opinion, 

that any other officer who was before the Com:t 

last time and held to be in con~empt baa in 

aay wise further violated this injunction. I want 

that uaderstood. Now, the next thing I want under­

stood and placed in the order is that, so that it 

rema1Ds crystal clear, that the 1nj.~ct1on heretofore 

entered remains to full force and effect. All right. 

Now, are you going to draw the order, Mr. Beale? 

MR .. BEALE: Yes, Your Honor. 

'DIE CCJJB.T: I would like to have that 

as expeditiously as feasible. 

MR.- NEALE: Your Honor, may I ask, so 

I won't llave any misunde:staudiag.la~er, for appeal 

pm:poses, does the Court intend the appeal time to --

mE CCIJRT: I've already said I suspend 

any imposition ant11, now, August Sth, at which 

time tlae jUdgment of the Court becomes final. then 

your t1lle starts ruzm1ng. . 

MR. NEALE: Thank you, sir. 
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'DIE CaJB.T: 

MR.- BEALE: 

'DIE COO!l%: 

All right, gentlemen. 

19 

n.at•s why I d1d tbat. 

You want that in the order? 

I want that in the order. 

* * * 
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This matter came on to be heard on the 19th, 20th and 21st 

of July, 1977, on the pleadings of the parties previously filed 

and Orders previously. entered by the Court and to be heard on the 

Order of this Court entered on June 20, 1977, requiring that the 

Defendants Show Cause why they, and each of them, should not be 

held in contempt of this Court for violating the Inj_unction grant 

ed on April 4, 1977, and to Show C.ause why this Court should not 

forthwith impose sanctions against said Defendants for failure to 

purge themselves of the Contempt finding of this Court, nunc pro 

tunc, May 20, 1977; the Intervenor and the Defendants appearing 
J 

1 in person and by counsel; evidence was presented ore tenus and 

by the de bene esse deposition filed herein; all such evidence 

having been considered by the Court together with all exhibits 

admitted into evidence; and the matter was argued by counsel • 
• 

It appearing to the Court proper so to do, it is ADJUDGED, 

ORDERED and DECREED that the follo~ing should be and they, and 

each of them, are Hereby Found to be in Contempt of this Court 

for the willful and deliberate violation of th!is Court's 

Injunction granted on April 4, 1977, and that they, and each of 

them, shall be penalized as shown by the resp.ective names listed: 

... 

(,50S. 
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Penalty 

United Steelworkers of America, 
Local #8417 Fine of $5,000.00 

L. L. Johnson 

Edward J. Halligan 

James R. Brennan 

Ernest G. Surles 

Edward L. Haney, Jr. 

Howard P. Joyce 

Roy E. Price 

J. D. Champion. 
\ 

Granville Diehl, Jr. 

Imposition of penalt 
withheld until the 
pending strike is 
concluded, unless 
otherwise ordered 
by this Court. 

Fine of $150.00 

Fine of $300.00 

Fine of $250.00 

Fine of $150.00 

Fine of $250.00 

Fine of $500.00 

Fine of $500.00 and 
30 days in jail. 

Fine of $500.00 and 
30 days in jail. 

It is further ADJUDGED, ORDERED and DECREED that the 
J 

execution of the judgment of the court shall be a.nd become 

effective on August 5, 1977,. unless otherwise ordered by this 

Court. 

And it is further ADJUDGED, ORDERED and DECREED that the 

temporary Injunction heretofore entered shall remain in full 

force and effect for the duration of the pending strike. 

arne.:t.t, Circuit 
nr.:nQ 

Judge 
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· ('l'he court reporter was 

8Wom.) 

mE CCIJI,T: Mr. Neale, I'll 

take yo= matters first.~ 

UD ; aDA'I''De 
Mia ... ~ •. Yea, au. 

B~or, we're hera oa a motioa. 0 

'l1IE CCIJB.T: All right, sir'l 

MR. REAI.E: Sir, we're here 

Oil a motion to suspend the respective 

thirty day sentences for Mr. Diehl and 

Mr. Champ10D. We would like to put on 

a few brief character witnesses in tbat 

regard. We would like to put on 

briefly Mr. Diehl and Mr. Champion in 

tbat regard, not to 'testify as to 

eveDts which occurred, bat as to persoaal 

matters. 

'lBE COOI.T: All right, air. 

MR .. NEALE: C&ll Mr. C. M. 

ICnapper, please. 
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·~· ICDapper - direct - 3 

CBAIU.ES M. ICRAPPEB., after 

beJ.Dg· ·first daly nom, testified in behalf of the 

DefendaDta, as fo11Gif8: 

BY llll• IIAI.I: 

Q State yoar name aad addreaa, 

pleaae. 

A Charles M. Xaapper; llS 

Lancaataz !m:zace, llamptODo 

Q 

Red Diehl? 

A 

Q 

Bow loag have you lcnowa 

Apprazimately two years. 

Ia tbat t1Dae period~ have 

· yoa evei: -- what, if anytb1ag, have yoa ever seen 

him do of a violent: nature? 

A Bothing. 

Q. I meant to ask you, what is 

yoUE occapat1GD? 

A I'm an Assistant Principal. 

MR.· REALI: ADSWc lfr. Beale 1 s 

qaea t10118. 

MR. JEALE: No questicas. 

'DIE COUll!: 'l.'haDk you. 

{)51.3 
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Champion - direc~ 23 

a job &01a the time that the strike began until 

you got th1a temporary job? 

A Until the 27th of June. 

MB.. NEAI.E: All right. I have 

no other qaeat1ona. Answer this 

gentleman's quest1oaa. 

MR. BEALE: No questiODS. 

(Witness stood aside) 

MB.. NEALE: Your Honor, this 

concludes our evidence with reference Mr ~ 

Champion and Mro Diehlo We are requesting 

that ~ C~t suspend the execution of 

the thirty day sentence 1n each of their 

caseso Dley have not adc:lresaed the 

specific events, as I informed the 

Court ear11ero I advised them not to 

aad I have not attempted to rel1t1gate 

aily of tbat before the Court, but I 

want the Court to understand why they 

did not address tbe specific events here 

on the stand~ I submit that what 

0514 
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occa%'2:ed, occurred in very strained and 

cl1f:f1cul.t circumstances o Nei thai: of 

theae JReD has a nature or history of 

cloillS sometbiDg such as thia before. 

!be events occurred after these meD 

had not worked for some time~ I ask 

the Court to try· to understand the type 

of aaxieties ~t C8D be in a persOD'a 

Jliad and a person's feeliDgs 1D those 

-circumstances and wbat types -of thiugs 

can be triggered whea the circuutances 

uafold as they did, and this was the 

day after the call back to work. I 

cloD' t uk the Court, of coarse, to 

condone 1a any way what it tu. foUDd bas 
. . 

happened and I thiDk the Court knows 

I'm not makiDg that argument to the i 
Court. I am askiDg tbe Court· to give these ,. 

men the same chance and same break that 

this Court and other courts have given 

to people wbo have beeD caav1cted of 

cOJIIJiittiDg even crill1ual offeuses when 

they have no record and no· tendency toward 

violence. Incidentally, Your Honor, I 
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that effect, I ~.m usually wb1stl1ug 1n 

the w1ncl because the Court has taken 

better notes tban I. I checked the 

tr&DScript aad I have the traaacr1pt of 

Mr. K:z:aeDleZ' 's test1 JIODy typed aad other 

sUftoancl1q traDscr1pt read, 41ld. I 

respectfully submit to the Cow:t 

there was no teatilumy either of these 

people, that momiDg or the day before, 

~eateDed Mr. Kraemero 'lbe closest 

th1Dg to 1t, Mro K:raemer did say that 

Mr. Champion, I believe it was, the 

day before, asked him to come and talk 

to him, but that was it, nothing more, 

aud that there was no tea timony of a 

du:eat. If the Court please, I did 

check the record to make sure about 

that because tbe COUZ't said in its 

f1Dd1Dga that 1t recalled they bad 

tb:reateued that mozniDg or the day 

befm:e, and I respectfully submit, 

sir, there 18 no evidence that they did. 

'lherefore, I would submit that if the 

Court feels ~t it was premeditated in 
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that sort of maDiler, that perhaps the 

Court could reconsider when the Court 

1a cODS1dering suspeading tJ. thirty 

days' penalties, if the Court please, 

and I hope I'm not oat of liae. If I am, 

the Com:t 1a certa1D17 going to tell me 

so. I have seen the Court eva in a 

homicide case -- I believe it was 

voluntuy or· pexhaps second degree -­

suspend ·imposition of a sentence when 

1t was a first time, and I kDow because 

I recall one of them in which I was 

involved. I ask the Court to give these 

men the same . break on this , and other 

Courts do other people when they have no 

past record and no past history of this 

sort of thing. 

TilE COOB.7: Mr. Beale? 

MR.; BEALE: If it please the 

C01a:t, I wane to just make these 

obaervatiODSo I lcnw Your llollor is 

going to do what you tbiDk is the right 

thing to do irrespective of what I have 

to sayo But at the same time, I want to 
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to serve some jail time. 

aqa1Dg imlueado the act ·caused later 

eveata, I submit to the Cout this. 

ahoald not be bela agaiJUJt tbese two 

people 1D tenas of pUD1sbm.ent, and I 

would also respectfully remtDd ~e C~t 

of the test1DlGily to the effect these 

people were tmmed1ately removed &011 all 

picket duty aad all of ~is activity, 

~1ch meant they lost picket pay and 

that sort of thiug. So I submit that 

shoald not, whatever other people may 

have done later with reference to the 

act b~fore the Court, I submit that that 

shoulcl not be someth1q that would 

wm:sen their pUDishmeDt. I respectfully 

ask the Court to suspend ezecutioa of 

sentence. 

'DIE CCimT: F1rst of all, Mr. 

Bale, I recall at the last heariq 

that one of your objections to the 

action of the Court relative to Mr. 

Champion and Mr. Diehl was that they 
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had received improper notice. or insufficien 

notice, I believe was the way you bad said 

it. 

•• NEALE: Ho, sir •. \ .. 

mE COUB.T: Will you ~II: the 

recori OD that? I th1Dk --

MB.:, BEALE: As to the other 

people, Your Honor, not Mro Champion 

and Mr. Diehl. 

mE COOB.T: Maybe I misunder­

stood )'OUo I just wanted the record 

to aha~~ they were present and, as a 

•tter of fact, s1tt1Dg inside the rail 

duriug the entire proceediDg. So I 

m1aauderstood )'Otto I thought that 

remark was directed to include Mr. 

Champion 8lld lC. Diehl. 

Well, I'm not go1ag·to 

uaclutake to reiterate what I said 

before from the Bench rd. at1ve to the 

.law of the COWIIID4Wealth and the general 

remarka I made coDcemiug the liabilities, I , 
the rights and the reapoas1b1lit1es of 

those persons on strike and those persons 
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do with .that. I'm not going to suspend 

the sentence. 

Mlt. NEALE: If the Cote t 

please, there are a few other brief 

matters. We ue at the point of tryiug 

to d~teraine whether or not this is a, 

the contempt procedm:e has been in the 

nature of civil or criminal contempto 

It appears as though it bas been in the 

nature of cr1m1nal contempt although 

noth1ag ap to this point has been said 

in that t:egardo Baa· the Court 

contemplated that the fines that the 

Court baa levied be paid to the Court 

or to ·the shipyudt 

DIE Cant%: I want them paid 

to the Com:t. 

MR.= NEALE: All right, sir. 

'DIE CaJB.T: Well, let me just 

make it clearo I want it paid to the 

COIIIIOIIWealtb. of Virginia, not to the 

Com:t. 

MR. NEALE: I thiDk we tmder· 

stood thato 

0520 . . 
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bond of $500; on Mr. Price, I set a 

bond of $1,000; and on Mr .• Clllmpion, I 

set a bond of $2,000; on Mro Granville 

Diehl, I set a bond of $2,000. 

MR. HBALE: And these are the 

appellate bonds, as I UDdustand it? 

'DIE CCIJI.T: Yes, air. then 

the Supreme Court can issue whatever 

it wants to. 

MR.j NEALE: All right, sir. 

'l'baDk you, Your Jlonor. 

mE CaJB.T: Go ah.-clo 

MR.·.~ BEALE: If Your Honor 

please, just for the record, we sort 

of slipped by and I would 11lce to point 

·out, with reference to the objections 

as to the notice, tbat this Cour~ 

required substantial interrogatories 

that 1l81led all of these· individuals and, 

as a matter of fact, you will recall 

when this Court called up the witnesses 

at the outset of the case, the Court 

allowed each of those inddviduals who 

were named as specific 1Dst1gators or 

0521 
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violators of ~ia Court's injunction to 

remain in the com:troom rather than 

sepuatiq the witnesses at the request 

of cOUDSel. I D181ld.OD that oaly as to 

his allegation that they diem' t know 

they were beillg pz-oceedecl agaias t, for 

the reccn:d. 

MR..· N£AI.E: If the Court 

please, we don't contest thato If 

they were in the room, they were named 

in the bill of particulars, but that's 

different fmm giviDg them notice 

that, ''We're going to b:y to have _you 

held in contempt. 11 For example, if 

they rece1 ved this , I don' t know~ but 

they may have wanted to seek 1nd1v1dua.l 

cOUDSel or they may have wanted to not 

testify or to testify as a person who's 

a respondent rather than a witness and 

I th1Dk that makes a lot of difference, 

sir. 

mE COOB.T: All r1ghto Row 

long is 1t g~ to take you to attend 

to this supersedeas business? 
,, 

05·2Z 
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0 R D E R 

This matter came on to be heard on August 5, 1977, on the 

Motion of J. D. Champion and Granville Diehl, Jr., to suspend the 

jail term imposed upon them by the Court by Order of July 21,1977, 

the said J. D. Champion and Granville Diehl, Jr. appearing in 

person and by counsel, and the Intervenor appearing by counsel; 

evidence was heard and the matter was argued by counsel. 

It appearing to the Court proper so to do, it is ADJUDGED, 

ORDERED and DECREED that the Motion to suspend the jail term here-

tofore imposed upon J. D. Champion and Granville Diehl, Jr. be 

and the same is hereby denied. 

It is ORDERED that the Order signed on July 21, 1975 becomes· 

final and is entered this date of August 5, 1977. 

Counsel for the Defendants having today noted appeal from 

the judgme~t of the Court as to all Defendants herein except L. L. 

Johnson, it is further ADJUDGED, ORDERED and DECREED that·the 

following shall post bond in the amount shown by the respective 

names on or before August 8, 1977, as follows: 

Name 

United Steelworkers of America, 
Local #8417 

Edward J. Halligan 

James R. Brennan 

Ernest G. Surles 

Edward L. Haney, Jr. 

Howard P. Joyce 

Roy E. Price 

. J. D • Champion 

Granville Diehl, " Jr. 0523 
f • . "_ .. 

Bond 

$1Q,QOOoOO 

$500.00 

$500.00 

$500.00 

$500.00 

$500.00 

$1,000.00 

$2,000.00 

$2,000.00 

' 



It is further ADJUDGED, ORDERED and DECREED that the appeal-
. I 

ing pa~ties shall on or before the 2nd day of September, 1977, 

apply to the Supre~e Court of Virginia for a Supersedeas Bond. 

And it is further ADJUDGED, ORDERED and DECREED that the 

Temporary Injunction heretofore entered shall remain in full force 

and effect for the duration.of the pending strike. 

Enter this 

& BEALE 

Of Counsel for Intervenor 

Have seen and objected to: 

By: t4;ylu&c-:--
c. T. Neale, counsel for Defendants 

------

• 
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I. ASSIGNMENTS OF ERROR 

A. The petitioners were tried and adjudicated by 

the Court below for criminal contempt of court,, and it wus 

error to conduct their trial within the framework of a civ~l 

proceeding and to not give peti~ioners notice that c~iminal 

sanctions could be imposed. 

B. The petitioners were denied the safeguards v~ 

a criminal proceeding as a result of being tried by the cou~t 

sitting in equity. 

c. .The evidence adduced below was insuff:.:.cien·c ·~c 

support a finding of contempt against the petitione~ Union 

and individuals. 

D. It was error for the Court to find the i~div~c~~~ 

petitioners in contempt where· the evidence failed to show 

that they ·had actual notice of tha terms of the injLn~tion c..:..:. 

the times allegedly prohibited acts were commi tt.ed fer w}1i0r~ 

they were held in contempt. 

E. The Court committed error in that it ~ela 

petitioners. in contempt for violating an injunction vrhich wc..s 

void. 

· F. If the proceeding was not criminal in natu~e. 

the Company was guilty of "unclean hands 11
1 and if so, it wc..o.J 

error for the Court to impose any sanctions .against the pe~~­

tioners predicated on this doctrinev 

G. The Cour~ based the convictions of petitio~~~~ 

Chamoion and Diehl unon an assumed event which die ~-:o·.: ~.c ... : .. :.::: . ~ 

thus the conviction is void. 
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