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:rrJ~c£~::~:~;:~;· 2;~::', ~ ~ 
BILL TO ENFORCE CONDOMINIUM LIEN ·. ~;::Posr::-..... . 

AND PETITION FOR INJUNCTIVE RELIEF ---:..~.c..:=::... 

COMES NOW~ the lJN!T O~mERS ASSOCIATION OF BUILDAJ.'1ERICA-

an uni.11.corporated association (hereinafter referred to as "Associ -

tion"), and files this Bill to Enforce Condominium Lien And Petit"on 

For Injunctive Relief against the Defendants, respectfully statin 

as follows: 

1. By Master Deed dated August 16, 1974, recorded in 

Deed Book 4088 beginning at Page 266 among the land records of Fa rfax 
• 

County, Virginia (annexed hereto and incorporated herein as Exhib t 

"A11
), Build.America-1 was·estab1ished as a condominium under the C ndo-

minium Act, Va, Code § 55-79.39, et ~· (hereinafter referred to as 

the "Condominium"). 

2. Under Article 6 of the Master Deed, "all present a d 

future.owners, tenants, visitors and occupants of (the BuildAmeri a-1 

condominium units) shall be subject to, and shall comply with the 

provisions of (the Master Deed), the By-laws and the Rules and 

Regulations" of the Condominium, 

3. Article 5 of the Master Deed provides that the 

minium shall be administered by the Unit Owners Association (here·n­

after referred to as the '"Association'') • the membership. of which s all 

be comprised of the owners of Condominium units (hereinafter ed 

to as "Units"). 

4. The Bylaws of the Condominium, recorded among the 



land records of Fairfax County in Deed Book 4088 beginning at 

Page 278 (a copy of which is annexed hereto and incorporated herein 

as Exhibit "B"), promulgates in Article III, Section 2 the powers 

and duties of the Board of Man~gers of the Association, which 

include (a) the operation, care, upkeep and maintenance of the 

Common Elements; (n) controlling the use of all the. general 

Common Elements; and (p) taking all other necessary and proper actions. 

for the sound management of. the-Condominium. 

5. Use of the Condominium is limited by· the provisions of 

Article V, Section ll o£ t:!J.e Bylaws, ~vhich include the limitation in 

Pa.ragraph (c) that no nuisance shall be allo1ved nor shall any use 

or practice be allowed which is a source of reasonable·annoyance or 

which unreasonably interfers with the peaceful possession of the 

Condominium owners. 

6. The Rules and Regulations of the Condominium, recorded 

amo~g the land records _of Fairfax County in Deed Book 4088 beginning 

at Page 313 (a copy of which is annexed hereto and incorporated by 

this reference as Exhibit ''C") provides in Par~graph 15 that no 

noxious or offen&ive activity shall be permitted in the Common 

Elements, nor shall anything be done which may become an annoyance 

or nuisance to other Unit Owners. 

7. By Deed dated July 12, 1976 and recorded in Deed Book 

4454 at P~ge 213 among the land records of Fairfax County ( a copy 

of which is annexed hereto and incorporated herein as Exhibit "D"), 

the Defendants HARRY F, GILLMAN and SAUNDRA K. GILLMAN, his wife 

(hereinafter referred to as the "Gillmans") took title to Unit 17 

of the Condominium, subject'to: 

2 
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the reservations, restrictions on use, and all 
covenants and obligations set forth in the Master 
Deed~ ... and as s~t ~orth in the Bylaws ... , all of 
which restrictions; payments of charges and all other 
covenants, agreements, obligations, conditions and 
provisions.·.,shall constitute ·covenants running with 
the land, ... and all of which are accepted by the 
Grantees as bindi~g •... 

8, Unit 17 was conveyed to the Defendants R. DENNIS 

~IcARVER and OSCAR W, SELLARS, TRUSTEES (hereinafter referred to 

as the "Trustees") by Deed of Trust recorded in Deed Book 4454 

at Page 215 among the land records of Fairfax County, to secure 

payment of a promissory note. 

9, By Deed dated July 13, 1977 and recorded in Deed 

Book 4679 at Page 292 among the land records of Fairfax County 

(a copy of which is annexed hereto and incorporated herein as 

Exhibit "E") the Gillmans took title to Unit 21 of the Condominium 

subject to the same !:.e:s:e=.-Jat:ions, restrictions, covenants and 

obligations desc~ibed in Paragraph 7, 

10, Unit 21 was conveyed to the Trustees-by Deed of 

Trust recorded in Deed Book 4679 at Page 294 among the land record 

of Fairfax County, to secure payment of a promissory note. 

11. The Gillmans, trading as Gillman's Five Star Trash 

Service, have operated and continue to operate a trash collection 

service from Units. 17 and 21 from the date of purchase of each 

Unit, and in the course of such business they have been using the 

Common Elements as a location on which to clean and park overnight 

at least five. garb~ge trucks daily, 

12. The odor emanat~ng from these trucks and from thein 

effluent is and has been offensive and intolerable to the other 

~- ---
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Unit ~vners for months, without ceasing, interfering with their right 

of quiet possession and enjoyment of their respective Units, and 

threateni~g their health, safety and welfare. 

13. Despite repeated requests, the ·Gillmans have 

refused to eliminate the noxious smells and have·refused to park 

and clean the garbage trucks elsewhere·. 

14. The presence of these trucks, exuding such smells, 

is an annoyance and nuisance·in direct violation of the Bylaws and 

Rules and Regulations of the Condominium~ 

COu1~T ONE 

15, Paragraphs 1 - 14 are incorporated herein by this 

reference. 

16. Article III, Section 2(m) of the Bylaws vests in 

the Board of Managers of the Association the right to levy fines 

against a Unit Owner for. violation of the Rules and Regulations in 

a maximum amount of $25.00 per violation per day. 

17. The. Gi.l1~ans were notified by letter dated June 6, 

1978 that the stench from the trucks was not to be tolerated, and 

that the Board of Managers would take action against the Gillmans 

in the event that problem was not rectified immediately. 

18. After receipt of said notice, the Gillmans refused 

to remove or clean the trucks, and the nuisance continued without 

abatement. 

19. By letter dated August 10, 1978, the Board of 

Man~gers, by counsel, notified the Gillmans of an assessment against 

their Units of the total amount of $8,000, comprised of fines in 

the amount of $25.00 per day for each of five garb~ge trucks parked 

4' 



overnight on the Common Elements of the Condominium after notice 

described in Paragraph 16 above, through and including August 10, 

1978, each such truck continui~g to cause an odoriferous nuisanc 

over such period without abatement. This letter also gave 

notice that additional fines would be imposed for failure to pay this 

assessed fine and for prospective violations, 

20, To e~force 'this assessment, a Memorandum of Lien 

was filed by the duly authorized ~gent of the Association on Octo er 

19, 1978 ~gainst Unit 17, which Memorandum was recorded in Deed 

Book 5016 at Page 770 of the land records of Fairfax County 

(a copy of which Memorandum is ·annexed hereto and incorporated he ein: 

as Exhibit "F"), and this action to enforce the lien has been fil d 

within six (6) months from the time of filing of said Memorandum. 

21. Further to enforce this assessment, a l1emorandum f 

Lien was filed oy the duly authorized agent of the Association on 

October 19·, 1978 against Unit 21, which Memorandum was recorded i 

Deed Book 5016 at Page 774 of the land records of Fairfax County 

(a copy of which Memorandum is annexed hereto and incorporated 

herein as Exhibit "G"), and this action to enforce the lien has 

been file~within s±~ (6) months from the time of filing of said 

~1emor a:r:..d:.:m. 

22, tVHEREFORE the Association moves this Court to ent r 

judgment against the Defendants in the principal sUm of $8,000.0~, 

plus interest from date of filing and costs and attorneys fees 

as provided in Va. Code § 55~79,84(e), 

COUNT TWO 

23. Paragraphs 1 - 19 are hereby incorporated by this 

$ 



reference, 

24. Article III, Section 2(m) of the Bylaws further 

provides that the Board of Managers of the Association may levy an 

additional fine or fines ~gainst any Unit Owner who fails to pay 

a fine previously assessed within ten (10) days of notification 

thereof, 

25, The Gillmans failed to pay the original fine 

totalli~g $8,000.00 described in Count One within ten (10) days 

of notice, and still have failed to pay such fine, or any portion 

thereof, despite notice that.:an additional fine could be imposed. 

26. The Board of Managers therefore has imposed an 

additional fine of $25.oo· for each fine of $25.00 previously 
• 

assessed and levied, for a total additional fine of $8,000.00. 

27. To enforce this assessment of an additional fine, a 

Memorandum of Lien was filed by the duly authorized agent of the 

Association on October 19, 1978 ~gainst Unit 17, which Memorandum 

was recorded in Deed Book 5016 at P~ge 771 of the land records of 

Fairfax County (a copy of which Memorandum is annexed hereto and 

incorporated herein as Exhibit "H"), and this action to enforce the 

lien has been filed within six (6) months· from the time of filing 

of sai.d Hemorandum. 

28. Further to enforce thi.s assessment of an additional 

fine, a Memorandum of Lien was filed by the duly authorized agent of 

the Association on October 19, 1978 against Unit 21, which 

Memorandum was recorded in Deed Book 5016 at Page 775 of the land 

records of Fairfax County (a copy of which Memorandum is annexed 

hereto and incorporated herein as Exhibit "I11
), and this action to 
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enforce the lien has been filed within six (6) months from the ti~e 
of filing of said l'lemorandum. 

29. \~EP~FORE the Association moves this Court to ent r 

judgment against the Defendants in the additional principal sum 

of $8,000~00, plus interest from date of filing and costs and 

attorneys fees· as provided in Va. Code § 55-79,84(e). 

. . COUNT THREE 

30. Paragraphs 1 ~ 19 are hereby incorporated by this 

reference. 

31. Since August 10, 1978, the intolerable nuisance h s 

continued without abatement or relief through and including 

September 15, 1978, with at least five odoriferous garbage trucks 

parked each night on the Common Elements of the Condominium. 

32. In accordance with the notice of August 10, 1978, the 

Board of Managers has assessed and levied a fine of $25.00 per day 

for each of five (5) tr~cks emitting a vile odor which remain 

night on the Common Elements, for a total amount of $4,500.00 thro gh 

September 15, 1978. 

33. To enforce this assessment, a Memorandum of Lien 

was filed by the duly authorized agent of the Association on Octob r 

19, 197S against Unit 17, T.vhich Memorandum was recorded in Deed Bo k 

5016 at Page 772 of the-land records of Fairfax County (a copy of 

which Memorandum is annexed hereto and incorporated herein as 

Exhibit "J"), and this action· to enforce the lien has been filed 

within six (6) months from the time-of filing of said Memorandum. 

34. Further to enforce this assessment, a Uemorandum 

of Lien was filed by the duly authorized agent of the Asso~~~tio~_9n 

- I 



October 19, 1978 against Unit 21, which Memorandum 1;-1as recorded. in 

Deed Book 5016 at P~ge 776 of the land records of Fairfax County 

(a copy of which Memorandum is annexed hereto and incorporated herein 

as Exhibit "K") and this action to enforce the lien has been filed 

within six (6) months from the time of filing of said ~Iemorandum. 

35. WHEREFORE the Association moves this Court to enter 

judgment against the Defendants in the principal sum of $4,500.00, 

plus interest from date of filing and costs and attorneys fees as 

provided in Va, Code§ 55-79~84(e). 

COUNT FOUR 

36. Paragraphs 1- 14, 17, 18 and 31 are hereby 

incorporated by this reference. 

37. Since September 15, 1978 the intolerable nuisance 

caus~d by the filthy trucks has continued without relief through 

the date of the filing of this suit, resulting in the irreparable 

loss by the members of the Association of the use and enjoyment 

of their property~ 

38. Further the Gillmans' garbage trucks have and 

continue t·o discharge or leak automotive engine oil and/or hydraulic 

system oil on the asphalt surfacing in the parking area of the 

Common Elements of the Condominium, causing severe and permanent 

damage thereto. 

39. The G-i11':":'jans' garbage truck fleet, each truck 

we~gn~~g in excess of 10,000 lbs., has caused and continues to cause 

by its cumulative effect an undue strain on the paved areas of the 

Common Elements, far in excess of the Gillmans' proprotionate share 

8 



for wear and tear on said Common Elements and in violation of the 

number of such trucks permitted by the Rules and Regulations, 

as amended. 

~iHEREFORE the Complainants move this Court for entry o 

an injunction pursuant to Va, Code § 8.01-620 permanently 

the Gillmans from allowing their garbage trucks on the Common Elem nts 

of the Condominium for any purpose whatsoever, from the date of en ry 

of a Decree, fonvard, for·costs and attorneys fees as provided in 

Va. Code§ 55-79.84(e), and for such other relief as this Court ma 

deem appropriate. 

Tolbert, Smith, FitzGeral 
& Ramsey 
2300 Ninth 
Arlingt 



Book 4088 
pages 266 - 277 EXHIBIT A 

BUILDf\f·1ERICA -1, a Condominium 

IlfJ\STEH DEED 

'l'hls r~iAS'fER DEED made in Fairfax County, Common\'lealth of 

Virginia, :on the/(/~ day of~(-, 19·(11, by John R • ..-Pflug, Jr., 

Trustee, (hereinaft;er referred to as the "Grantor"),·pursuant 

to the provisions of the Condominium Act of the Code o.r · 

Virginia. 

V./HEREAS, Chapter 4.2 of Title \55 of the Code of Virginia.., 

(1950), as amended., (hereinafter referred to as the "Condominium 

Act 11 or "Act"), provides for the creation of condollli-Afums in 

the Con~onwealth of Virginia; and 

WHEREAS, the Grantor is the owner in fee of a parcel of 

land situate in Fairfax County, Virginia, _more particularly 

described by metes and. bounds on the attached document labeled 

Exh~bit B which i3 attached hereto and made a part o£ this 

Master Deed, said land being also shown on Exhibit C which is a 

plat attached hereto and made a part of this Master Deed 

(\vhich parcel of land is hereinafter referred to as the 11 Land11 ) 

WHEREAS, the Grantor intends to construct a building 

containinr; t\venty-six ( 26) \'larehouse bays \·ti th non-residential 

space in accordance with plans prepared by Thomas H. I.,!adigan, 

A.I.A.~ dated March 1, 1974 and as subsequently revised; . 

WIIEHEAS, the Grantor desires and intends by the recor-

dation of thi~ f4astcr Deed to submit the Land together \·ti th 

the impro'!Cmt:'!nt~ to lle cons true ted thereon to the provisions 

of the Condominium Act; 
1.0 



HOi:l, 'i'lfEHC:li'QHE, 

1. ~>•.!;rn.t~r.:Lon of the Land: The Grantor hereby estab-

l.i.t-~ h~:; .'1 Condornint urn 1n accul·lln.ncc \'lith Cha}lter 11.2 of rl'i tlc 5 

( Conflor:l Lnium f\c t;) upon the Land des crib~d ln Exhibit; B and 

!~i1o~·sn nn Exhib.it C both of \\fhich arc attached hereto. It :t,~ 

--
pur-po:.;c or th·~ Oeantor b:,' th:is rtl:t.stcr Uced, to subdivide and .. _,.-

to impo:3e covenants and restriction~ as herein described 

upon tl1e Land all of which shall run wlth the Land so that 

the Land together \ii th the improvements thereof shall con­

stitute a Condominium as defined in the Condominium Act. The 

submission of the Land to the Condominium Act as aforesaid is 

nubject to all convenants, conditions and restrictions now 

recorded or hereafter to be placed on the record. 

2. Name: The name of the condominium shall be 

BUILDA.r'IERICA-1, a Condominium. 

3. Building: The Condominium consists in part of a 

one story warehouae bui~ding having frontage on Fullerton 

Road in the Fullerton Industrial Park as more particularly 

sho\·rn on the attached drawing labeled Exhibit C. 

4. The Units and General Corrunon Elements: 

A. The Building shall contain tt-renty-six ( 26) 

Uni-ts \'fhich shall be and hereby are limited to nnon-residentia n 

uses as that term is used in the Condominium Act. 

(1) For the purpose of identification, all 

Units in the Building located on the Land~ are given identi-

fying numbers from one to twenty-six as shown on Exhibit C~ 

which depicts the location of all Units, and the General 

1.' 



Common 1\reas of the Condominium and \·Thich exhibit is attached 

hereto and made a part of this Master Deed. Every Unit bears 

an identifying number and no unit bears the same identifying 

number a~ doen any other Unit. 

(2) As of the date of the execution of this 

Deed, the Building \·shich \·sill contain the Uni t~i may not have been 

cowplctcly conntructcd, but will be constructed substantially 

in accorJance with the plans prepared by Thomas J. Madigan A.I.A.~ 

d:.tLcd [!:arch 1, 1971~, and af; ~ubGcquently revi!3P.d. 

(3) Uni.t Boundac]c~: Each Unit Ghall include 

that part of the Condominium \'rhich lies ~si thin the follo1:sing 

boundaries all as ahown on Exhibit D which is attached hereto 

and made a part of this Deed: 

(a) Upper and Lower Boundaries: The 

upper and lower boundaries of each Unit shall be the rollow­

ing boundaries extended to an intersection \'lith the perimetri­

cal boundaries: 

( i) Upper Boundary: The· horizontal 

plane of the bottom surface of the concrete ceiling; 

(ii) Lov1er Boundary: The horizontal 

plane of the top surface of the undecorated concrete floor 

slab. 

(b) Perimetrical Boundaries: •The peri-

metrical boundaries of the Unit shall be the vertical plane 

\-.rhi.c.:.1 includes the innerrnos t surface of the unfinished masonry 

\'I all bounding the condominium unit extended to intersections 

12 



with each other and with the upper and lower boundaries. The 

o~·rncr of the condominium Unit shall be deemed to O\'ln the 

walla and partitions which are contained within said owner•s 

condominium Unit,- the heating and cooling units serving the Uni , 

and toilet fixtures contained therein. 

B. General Conunon Elements; Allocation of Interest 

in General Com.rnon Elements: The General. Common Elements 

consist of the entire Condominium, including all parts or the 

Building other than the Units, including~ without limitation~ 

the follO\'Iing: 

{1) The Land; 

(2) All foundations and loadbearing walls; 

(3) All exterior wall3 of the Buildin&not 

inclu\l.tng the portions tht~rcof on th~ Unit nldc of the musonry 

or such \'la.llu; all wall~ and partitions separating Units; and 

all concrete floors and concrete ceilings; 

( 11) All roof3 ancl o t;lv...!r areas used ln conncc tion 

thcre~·;ith, and all landscaped, parking, and driveway areas; 

(5) All central and appurtenant installations 

for services such as electricity, telephone, gas. and water. 

{6) All tanks~ pumps, motors~ fans, compres-

sors and control or other.equipment, if any, to be used in comm n· 
• 

(7) All sewer pipes; 

(8) All Units which may hereafter be acquired 

and held by the Board of Managers on behalf of all Unit owners 

. ---
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(9 )· All other parts of the Conclomnium and 

all apparatus and installations e~~sting in the Building or 

on the Land for common use or necessary or convenient to'the 

·existence, maintenance or safety of the Condominium~ which 

are not specifically made part of a the Unit by the terms of 

this Deed . 

. (10) Exhibits E~ F, G~ and H attached hereto and 

made a part of this Deed depict and describe. all easements 

appurtenant to the Condominium and all easements to \·rhich the 

Condominium is subject. 

, .. 
J• 1\dminlstratlon: The adminictration of the BuildAmerica-1 

a Condominium shall be conducted in accordance Yirh 

the provisions of this r"aster Deed and the By-La\·rs of the 

Unit Owners Association as set forth in Exhibit A which i3 

attached hereto and made a part of this Deed. Every Olilner or 

O\·tncrs of a Unit shall autotnatically become a. member of the 

Un:L t., 0\·!ncrs Asuociation and shall remn.in a member of sueh 

1\s~'ioclntion unt:Ll ~Juch ttme an his O\•Inership ceases for any 

reason at \·lhich time his mernbc.::r::>hip in said an:lociation shall · 

automatically cea3e. Other than aG an incident to a lat:sful 

transfer of the title to a Unit> membership in the Unit 

0\'lners Association shall be non-transferrable and any attempt 

to transfer the same shall be null and void. 

6. Per30n3 Sub,j ect to Declaration, By-La\-rs and Rules 

p,nd Regulations: All present and future O\·rners, tenants, 

visitors and occupants of Units shall be subject to> and 

shall comply \~i th the provisions of this Deed .. the By-La\'lS 

, 
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and the Rules and Regulations, as set forth in Exhibit B and 

as they may be amended from time to time. Acceptance o.r a 

deed of conveyance, or the entering into a lease, or ·the 

entering into occupancy of any Unit shall constitute an agree­

ment that the provisions of this Deed, By-Laws and the Rules 

and Regulations, as the same may be amended from time to 

time, are accepted and ratified by such owner, tenant, or 

occupant, and all of such ~rovi3ions shall be deern~d and 

tal<:cn to be covenants running Ni th the land and shall bind 

any person having at any time any interest or estate in such 

Unit, asthough such provisions were recited and stipulated at 

length in each and every dec~, conveyance or lease thereof. 

7. I,ial>il:L t.~ for J\s~ieGsments: 

A. No Unit O\iner may exempt himself from liabil-

ity for as.5essmcnts to his Unit for the coGt of the mainten­

ance and operation of the General Co~non Elements by waiver 

of the ·use or enjoyment of any of the General Corih':\On Elernen·ts 

or by th<:: abandonment of his Unit. 

JJ. 'l'he assesomcnts imposed by the Unit 0\·H!crs 

A::H,jocin.tion ·in accordance \·rith the provis:ton::> or its By-LawG 

for the malntenance and operation of the General Colil.a1lOn Elc­

r:t,~nLs and all other proper p~rposea shall con:-il~].tute a lien 

upon c~tch of the condominium UnJ. ts superlor to all other 

lien~, other than liens for real ~otate taxes and liens for 

firot trust or first mort~age financing. In addition, each 

Unit O\·Jner shall be per::1onally liable for all such assessments 



imposed by the Unit Owners Association which may be due but 

unpaid at the time he acquires a condominium Unit. This l~en 

shall be a lien on the real estate subordinate to the above 

mentioned real estate taxes and first deeds of trust or first 

mortgages, but \•Till be fully assessed against the real· estate 

and \vill be enforceable\.ln a Court of competent juris diction 

as prescribed in the Act. If the Unit is sold this lien must 

be sat~sfi~d or it will be a burden upon the subsequent 

Grantees taking title to said Unit. 

8. Use and O'.'!ncrship of General Cornman Elements: 

A. An equal undivided interest in General Common 

Elcm-=nts in hereby allocated to each Unit and each Unit O\·sner 

shall own an equal share of the excess funds of the Unit 

Owners Association. 

B. The use of the General Common Elements shall 

be limit~d to owners ·or Units, their officers, directors~ and 

employees and to their customers, guests, invitees, and 

licensees. 

C. The General Common Elements shall remain un­

divided and no Unit owner may bring any action for partition 

or division of these General Common Elements. 

D. 'fhe undi vic.led interest in the General Conu-non 

Elements shall not be.separate from the Unit and shall be 

deemed to be conveyed or encumbered \'lith the Unit even though 

such lnt;crczt is not c;<pressly mentioned or described in the 

doculilcnt of conveyance or encumbrance. 

E. ri'he use of the General Common Elements shall 
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be e;overncd by the By-La.Ns attached herel;o u.s Exhihit 1\ and as 

they may hereafter be ar!tcnd·~d, antl by the Rules and ReRulatio s 

attached hereto and as they may hereafter be amended. 

F. The cost of maintenance, repair or replacement 

.of the Gene.ral Common Elements shall be paid by the Unit 

0\·Incrn Association and ~;hall be borne among the Unit o•·tners 

in equal proportion and treated as a common expense or the 

Unit Owners Association unless the same shall be caused by 

the negligence or deliberate act of the individual Unit 

oNner or other person having his actual or implied consent or 

permission· in 't·lhich case expenses· of maintenance, repair or 

replacement relating to such General Common Elements shall be 

borne by and assessed against the individual Unit owner. 

G. The Unit Owners Association may suspend or 

limit the right of any Unit owner or other person to use any 

.part o.f the General Common Elements upon the failure of such 

Ur::!.. t ov.rner or other person to observe all By-Lat·rs, or Rules 

and Regulations governing· the use of such General Conmton 

Elements. 

9. Encroachments: If any portion of the General Common 

Elements encroaches upon any Unit, or if any Unit encroaches 

upon any other Unit or upon any portion of the General Common 

Elements, as a result of alteration or refurbishing of" the 

General Corrunon Elements of one or .more Units made by or \vith 

the con:3cnt of the Unit 0\·lners Associa tlon, a valid easement 

for the encroachment and for the maintenance of the sam·~ as 

1 



long as th~ Duilding standn shall exist. In the event the 

l3ulldlne, the Unit~ any adjoining Unit, or any adjoining General 

Corarnon gl<.;ment, shall be partJ.ally or totally des troyc<.l as· a 

rc3ult of fil.,e or other casualty, or as a result of condem­

nat.i.on or crn.Lncnt cloma.in proceeding~>, and t~hcn rebuilt, 

cnernaehla\..?nt.::; or part!:; of the Gc.!ncral Co.r:unon Element upon any 

U:t t t, or or any Unit upon any o th~r Unit or upon any. portion 

of the General Common Elements, due to such rebuilding, 

shall be permitted, and valid easement for such ·encroachments 

and the maintenance thereof shall exist so long as the Build­

ing shall stand. 

10. Pipeor Ducts, Cables, Wires, Conduits, Public Utility 

Line:3 and Other General Common Elemcnl;s Located In3ide o:f Units: 

Each Unit owner shall have an easement in cotrunon with the 

owners of all other Units to use all pipes, wires~ ducts, 

cables~ conduits, public utility lines and other General 

Common Elements located in any of the other Units and serving 

his Unit. Each Unit shall be subject to an easement in favor 

of the O'ITners of al.l other Units to use the pipes, ducts, 

cablc.s., \'lires, conduits, public uti.li.ty lines and other 

General Common Elements serving such other Units and located 

in such Unit. The Unit Owners Association shall have a right 

of access to each qnit to inspect the same, to remove viola­

tions therefrom and to maintain, repair or replace the General 

Cor;unon E~ement~ contained therein or else\·rllere in the Building. 

11. Persons to Receive Process: The President of the 
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Condominium, .and each person serving as a member or the Unit 

Ot'fners A::;sociation of the Condominium and having a place of 

business at the Condominium are hereby designated to receive 

service ~f process in any action which may be brought against 

the Condominium. For this purpose~ the President shall be 

dee111ed to reside at the Condominium. Notice of the pendency 

of any such action shall be promptly glvcn by the Unit 0\·rners 

Assoc;Jat.Lon to mortgagees holdlng liens on two or more Units. 

12. Easemr~ntn: To the extent permitted by la\·t > the 

Unit Ovrner~ Association~ \\'hen uuthorlzed by a vote of the major· ty 

or Un.i. t; o~t;ncrs ~ rno.y grallt ca~H~m-~nts and rc-loca te casemencs 

('or Lh~:~ ins l~allnt-.Lon of ut;ill tic~), improvcrn~nt of t-he Condo-

rn.Ln.Lura and similar pnrposcu.. No cacernen t h~rea fter c;r'an ted 

or !'(:-loeatcd shall ~ff(!ct or 1mpa.ir the I'iL~ht.~ of existing 

morLgag~es \·lho have not· con:=-entcrl to the sum~ in \·lriting. 

13. Usc of Units: -- Each of the unitq mnv bci used for 

any lawful u~e. A Unit owner may lease his Unit provided the 

terms of said lease are approved in accordance \·l.i th the pro­

cedures set forth in the Condominium's By-Laws. 

111. Exem~)t.lon of th~ Grantor From Oblieat;ion to ·Pay Comrnon 

Char()~s: The Grantor shall possess all the rights of a Unit 

owner with respect to each Unit o~ned by the Grantor, until 

the same is conveyed to a purchaser of such Unit. The Grantor· 

ho\·lever., sha~l not be liable for or charged with any conunon 

charge or common expense., or any portion thereof" \•ri th respect 

to any Unit owned by him. This exemption from the obligation 

to pay coiThllOn charges shall cease with respect to a Unit 

1.9 
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owned by the Grantor: (a) when such Unit is conveyed by the 

G=~tor to a thi~d party purchaser; or (b) at such time as 

the Grantor leases the Unit or occupies the Unit for his own . . 

purposes~ whichever event shal1 first occur. Notwithstanding 

the foregoing~ if at the end of two years from the date of 

this Deed the Grantor shall oNn one or more Units, the Grantor 

shall be charged Hith and pay all future common charges and 

common expenses assessed against said Unit or Units, pursuant 

to the provisions or the By-Laws. In no event shall this 

exempt:ion enure to the benefit of a party other than the 

Grantor. Hh.ile this exemption i::; in effect \-.rl th res pee t to 

any Unit owned by the Grantor, the Unit Owner3 Association 

shl!ll, to the extent obta:inable ~ secure a rider to the master 

lia.u:ilit,y policy cxtcndiug the coveraf~r..~ of such policy to the 

interior of Units held by the Grantor, a~ long as the nrunc 

remaln unoccu.p.icd. Such rldcr shall name t~he Grantor ar~ an 

adtl.Lti onal in::;urctl., and t~h~ eo~ t or such cover~te;e (if any)~ 

shall b,~ borne by the Unit o\·Jncr:>, other th~ut thu Grantor~ as 

a common expense. 'l'he terms of this paragraph shall super-

cede any contary direction., express or implied~ contained in 

any other provis:ion of this Deed or of the Dy-La'.·rs. and ReBula-

tions. 

l t.• 
::>· flj_r,ht of Grantor to Combine, Subdivide Q£. Re-alif!;n 

Unit~ Held By the Grantor: Hotwith3tanding any other provi­

sion of this Deed or the By-La\·Ta, as long as the Grantor O\·tns 

one or moi·e Units in t.he Condominium, the Grantor shall have 
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the right, \·lithout further authorization from the Unit o\-sners 

or Unit Ot·rners Association, to combine or subdivide or other-

wise re-a~ign Units held by the Grantor in order to facilitat 

their sale, and to·reflect such changes in the affected Unit 

or Units in a duly recorded amendment to this Deed. In no 

event, ho\'leve·r: shall such combining, subdiyiding or other 

re-aligning o~ units held by the Grantor: (a) alter or 

diminish the General Common Elements; (b) alter or dim2nish · . . . 

the undivided interest in the General Common Elements; and 

voting rights, Df Units not then owned by the Grantor or 

Units owned by Grantor but under a contract of sale not then 

in defa~lt; or (c) diminish the total undivided interest in 

the General Common Elements, voting rights and share 

charees previously allocated to the Units undergoing such 

combinins, subdividing or re-aligning. Neither this provisio 

nor the authorlty of the Grantor to record an am~ndment or 
the Deed pu.rsuant thereto may be modified or deleted by 

amendment of the Deed on or By-La\·rs or oLhutt\'iise) until such 

time as the Grantor shall have sold all un.its held by him. 

1G. 1\mcndrn:~nt 2.!:. T0.rmlnat:Lon o.f Deed: 'l'his Deed may 

be amcndc:~d or. the CondomJ.nium t<.:rrnino.ted by a vote of ut 

lcat.;t sixty-s:Lx uncl tt·ro-thirus (G6-2/3~~) percent in number of' 

all Unit o~ncrs~ cast in per3on or by proxy at a nwetln~ duly 

h~ld in accordance \·r:t th the provJ.s1on:; of the By-L;u·ss ::~ provlde :1 

hO\~ever, that any such amendment or termination shall have 

been approved in \·rri ting by all mortgagees holding liens on 
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two or rnore Units. No such amendment shall be effective. 

until recorded among the land records of Fairfax County> 

Virr;inia. In case of termination any liens affecting any or 
the Unit3 shall be transferred in accordance with existing 

prioritic::; to the percentage of the undivided interest of 

the Unit O\,rner of the condominium Unit upon \-Ihich the lien 

\·las originally impo:3ed. 

17. Invalitlity: The invalidity of any of 

this Deed, or any portion thereof, shall not be deemed to 

impair or affect in any manner the validity, enforceability 

or effect of the rema~nder of this Deed and, in such event, 

all of the other provisions of this Deed shall continue in 

full force and effect as if such invalid provisions had never 

been ~ncluded herein. 

18. Waiver: No provision contained in this Deed shall 

be deemed to have been· abrogated or \·taived by reason of any 

failure to enforce the same, irrespective of the number o.r 

violations or breaches which may occur. 

19. Captions: The captions herein are inserted only 

as a matter o.f convenience and for reference> and in no \·ray 

define, limit or·d~scribe the scope of this Deed nor the 

intent of any provision hereof. 

20. Gender: The use of the masculine gender in this 

Deed chall be deemed to refer to the femlnine gender and the 

u~~e or the ningular shall be deemed to refer to the plural~ 

aud vlcc versa> '"hcncver the context so requlrcs. 
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IN \iirrr~c~SS \-fHEHEOL•,, the Grantor ha3 execut~cl this 

r:r:-,.~;tcr !.>f~ccl t.;his j{p1(. day of' ~"4{:; 19711. 

J c.>lH 1 H. Pflug, Jr. , 'l't•us tee 

S'l' 1\'l'E OJ? 

a Notary Public in and 

for the State and County aforesaid, \'lhose cor.unission expires 

' on the /tJ% day or· aJ~ 
• 

, 19 77, do hereby certify 

that John n. Pflug, Jr., Trustee, 'tihosc nam~ is signed to the 

foregoing Deed bearing date on .the/~ day of~~. 1974, 

has acknowledged the same before me in my State and County 

aforesaid 

Given under my hand this jt.;z;t d_~Y of ~~ • 1974. 

23 
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BY-Lf,'dS FOB 'l'HE UNJ'r OH~JEHS J\SSCJCIJ\r:l'ION 
Ol•' 'l'HE BUILDAHEHICA-1, a Condominium 

ARTICLE I 

EXHIBIT B 

1. That property located on Fullerton Road and known 

as Parcel 3, Fullerton Industrial Park~ Fairfax County~ Virginia has 

been .or \'1111 be subm:ltted by John R. Pflug, Jr., 'l'rustee to 

the provisions of Chapter 4 •. 2, Title 55 of the Code of Virginiel: 

of 1950, as amended (Condominium Act), by Master Deed recorded. 

among the land records of Fairfax County~ Virginia simultan-

eour;ly herewith and shall hereinafter be known afl the BuildAmerica-1 

a Condominium (hereinafter called the "Condominium"). 

2. Applicability of By-Laws: The provisions of these 

By-La\•Is are applicable to the Condominiwn and to the use· and occupancy 

thereof. 

3. Application: All present and future owners, mort-

gagees, ~essees and occup.ant.s of units and their employees, and any 

other persons who may use the facilities or the Condominium in any 

manner are subject to these By-La\'IS, the rJiaster Deed, and the Rules 

and Regulations made in accordance thereltri th. 

4. Office: The office of the Condominium and or the 

Board of r!Janagers shall be located in the Condominium in an office to 

be designated by the Board of Managers. 

1\R'I'ICI,E II 

1. Annual flleetinv.~: 'l'he Grantor shall notify the Unit 

ovtner~ o:f the-! time and place of the first annual meeting of Unit 
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o\·Jnert> to lJC.! held \•rit.hl.n 60 day:> after 22 Unlt3 have been 

eonveycd, or on January 1?~ 19·rG \vhichcvcc shnll fir::;t occur. 

Thereafter, the aunual mee t;.in~ of Unj t; ot·1ners shal be 

ticld on th~ 15th dny of .Janua.t•y ol" each succcccl.ine; y~a~, unlet;:.., such 

. - · ...... r .. ·,v·-4 v ~u·u'"t.y-;-.. v l· nuny C.l.l'' lt!l~~~<;.l.iday'1'• i;(JQ.~d'~ ~ ~ ., . 
" . .r---· . 

. · reve·nt the meetin~ :.. .11 be helcl on the succ:eca .... n~ Honday • . . . . 
!.~· ... :~tingz) L,hc Doard OJ' r~Ianagert; t;hull t.Je dcs:l.enatcd by the 

'· 
in accorclance t'I:Lth the requirement:.; of Parac;raph 4 or Article IIi of 

thc3e By-Ln.\-.rs. ~'he Un:L t O\·Tners may t1·ansac t fj uch other business t 

nuch meetinr;s as may properly come before them. 

2. Place of Meetings: Meetings of the Unit owners ·hall 

be held at the pr:Lncipal office of the. Condominium or at such oth 'r 

suitable place convenient to the Unit ownern a~ may be designated by 

the noard of r~lanagers. 

3. Special Meetings: It shall be the duty o£ the 

Presidc11t to call a special meeting of the Unit owners if so dire ted 

by resolution o:r the Board of flt.J.nagers· or upon a petition signed nd 

presented to the Secretary by not less than.25% of the Unit ownerj. 

The notice of any special meeting shall state the time and place ~f 

such meeting and the purpose. thereof. No business shall be trans cted 

at a special meeting except as.stated in the notice. 

4. Notice of Meetings: It shall be the duty of the 

SccrctaFJ to mail a notice of each annual meeting~. other than the 

f:Lr~; t annual meeting, and each 

at least ten but not more than 

stating the purpose thereof as 

to b~ held 3 to each Unit O\'lner 

special meeting o.r the Unit O\·;ners] 

twenty dayc prior to such meeting> 

well as the time and place where i, is 

of record> at the Buildin~ 9~at sqch 
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oLhcr a.clclrcss as such unit. o~·;ner shall have designated by notice in 

t:;rt L :ln~ to t..hc Sec!--e tary. 'rhe mail inc; of a notice of meeting in the 

Jil:J.nrler prov1cied in this Parae;raph shall be cons:ldercd serv:lce of 

~. Ad.j our·nmcnt; of £1i~-:!-~t:i.r!f.E_= If any meeting of Unit 

o:-nl(·:r•fj cannol: b~ held because a quorum j,s noi; prcucn~, a majorlty of. 

iJ.c Un.i.t. (H·Ju .. ~r·:-,; \·tho ;'J.J:'C.! pr~r.;ent at: ~;uc~1 m~el::i.n(~:. c:i.thur :ln pernon or 

l!.~' pr•nxy, rn::..Y ad.jou.rn l;hc mcct.in['; to n i.lm(~ not let;:-; than forty-elr;ht 

(i;:~-j llolJe:; ff·CH!l the: t·irne the orl1~tnal nu.!ct;inp: \·.;a~; callecl. 

G. Orl~c.:r of nusinr~~s: 'l'hc orcle1., of bu:;:Lne3s at all 

m-::e t "lngs or the unl t O\·! ners ~hall be as follo\·r::;: 

(a) noll nall. 

(b) Proof of notice of meeting. 

(c) Reading of minutes of preceding meeting. 

(d) Reports of officers. 

(e) Report of Board of Managers. 

(f) Rcportn of committees. 

( r;) Designation of nc~'l members of the Board of filanagers 

(when so required). 

(h) Unf"iniahed businens. 

(i) New business. 

"{. Tltle to Units: 'ritle to Units may be tal<:en in the 

name of an individual or in the name of two or more persons as tenants 

in common, joint; tenants \•lith right of survivorship or as tenants by 

the cntiret~r, or in the name o.f a corporation, partnership or fiduciary. 

8. Votii1£S: The O\'lner or ov1ners of each Unit, or some 
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pcr3on designated by such owner or owners to act as proxy on his o 

thc1r behalf and \vho need not be an o\·Jner, shall be entitled 

the votes appurtenant to such Unit at all mcetine;s or Unit o\"rners. 

'l'he designation o.f any such proxy shall .be made in \'friting to the 

Secretary, and shall be revocable at any time by written notice to 

the Secretary by the owner or owners so designating. Any or all of 

~ucll O':;ncrs ma:,' be present at any mE"~ct:Lng of the Un:L t O\·:ncrs and. 

(t.ho:Jc: const:ituting a eroup acting unanimously), may vote or take 

C!t:y cd~h(!r act;"J.CJn an a Unit O\·rner· cl.tl1cr ln pcr~on or by proxy. l!:ac 1 

Unit, c.)';/(l(!e ( :i.tH:.i\ld.inr: th~~ Gl"nnt:or and thG Bot.tl'cl 0 r r'iana~Cf'3 > :if the 

·.·.•·.··1.·, .. -.t.'rl'.'ll ·, •. r,·.l.<t' t·.·Ltl"'' t·.:) ont .. ' 01, rn·_·ll'''"'· lltl··,t···) ··fl'l·l·l ll·· l"l ... , .• Ll;l'-'<1 t<> C")•·•· 1o ' '-' ... \ • • • t) ~·· t . • I.,.; ~ I \.1 • • ,., (. • 1J 

.·· .. :···~i. l.o ~u•:/ tiulL o~·nv·d "111 a fichit~i.(!r.'Y e\'.pal:.ity. 

I\ ~ ... ~: .. 'o~ l.' n e I . - . B L - .... ·1c~> e . y- f!-1'1 

.. t\IH~ ·term "Haj ori ty o" Un.i.l; ot·1ncrs" t.ihall JnC!ttn those Unit O\·lners 

hi~ .. vine; mor~ than SOY, of the t-;otal authorJ.zcd votes of all Unit 

p~c~;ent in p~rson or by proxy and voting at any meetin~ of the Uni 

0\•!rlC.r'ti~ dctc..t"mincd in a.ccordance \'l.ith the provis:tons of Paragraph 

or the Article II. 

10. Quorum: Except as otherwise provided in these 

By-Lu\·rs :~ the presence in person or by proxy of Un:tt ot·rners having 

one-half of the total authorized votes of all Unit o\,Iners shall 

· constitute a quorum at all meetings of the Unit; o\'rners. 

11. f·1ati ori ty Vote: rl'he vote of a rnaj ority of Unit 



ot·!ncrs at a meeting at \'lhich a quorum sha;ll be present shall be binding 

upon all urli.t o~·rners for all purposes excep I; \~rhere in the rttastcr 

Deed or thene By-Laws or by ·la\'1, a higher percent;agc vote is required. 

BOAHD 01', IliANAGEHS 

1. Number and Qualification: The Board of Managers 

shall be composed of from five(S) to n:Lne(9) members.. All such 

members shall be Unit owners or spouses of Unit owners, or in the 

cas·~ of partnership oNners, members or employees of such partncrchip, 

or in the case of corporate ot·:ners :> officers, stockholders or employees 

o.f f..iuch corporation, or in the case or· fiduciary owner-s.) fiduciaries 

or officers or employees of su.ch fl.duciary. Any Board member ·Nho 

ct::~~u;c~:5 to be n~~soc:latccl in one of the enuJncro.ted capac:lt:Lcs \·.rlth the 

Un.i t O\•rner .shall be deemed to have res:igned as or the date upon \'Ihich 

~nr.<:il acsoclut;lon teri&t:inatc:!S. The ird. tial memlH~r::; of the Board of 

r" 1 .. ·1 1 l)e sclc t; ~d by the"'. Gr .. a11tor and need not be U11.i.t ,·~~~d !: ' c;t! .r~; s 1 a .. _. · c -t~. , o~·rncrs 

o:;· :u;:-;ocial:c!d .in any ca;Jucl.ty t·::ith a Unlt o\·rner. Sn<~h mt~mbcrs shall 

:;(;=·v'-! unt:i.l L.tn.~ flrst (Llllllln.l mr~et:i.ne; of l.;lH~ Uult 0\·;nc.L .. :; 1\nsociat:lon_, 

2. Powers and Duties: The Board of I4anagers shall have 

the po\1/ers and duties necessary for administration of the a.ffairs of 

the Condominium and may do all such actn and t!1intz:s P.X.cep_t _a_~__Q_y 

~a\'1 or by the ~aster Deed or by these By-La\"IS may not be delegated 

to the Board of Managers by the Unit owner3. Such po\•ters and duties 

of the Board of r'lanagers shall include; but shall not be limited to~ 

the follo\'ring: 
28 



(a) Operation, care, upl<:eep and maintenance of the 

corrunon elements. 

(b) Determination of the common expenses required fa 

the affairs of the Condominium, including, without ~imitation~ ope 

ation and maintenance of the Condominium. 

(c) Collection of the common charges from the Unit 

o\._rners. 

(d) Employment and dismissal of the personnel necess ry 

for the maintenance and operation of the common elements. 

(e) Adoption and amendment of rules and regulations 

covering the details of the operation and use of the Condominium. 

(f) Opening of banl\: accoWlts on behalf of the Condo-

mlnium and designating the signatories required thereof. 

(g) Purchasing or leasin~ or otherwise acquiring in 

the name of: .the Board of Hanagers, or its designee, corporate or 

otherwise, on behalf of all Unit O\,ners, units offered for sale . 

or lease or surrendered by their owners to the Board of !Jianagers. 

(h) Purchasing of units at foreclosure or other judi 

cial 3ales in the name of the Board of rlianae;ers, or .its designee, 

co cporate or otherwise, on behalf o!' all Unit o~"'lners. 

(l) ScllJ.ne, leasinG, mortgae;ing, votinG the votes 

app1.1r-·tenant to, or othcr~·!lse dealing \·;ith uni.to acqui.t·ed by, and 

(j) Organizing corporation~ to act as designees or 

the Board of f·1anagers in acquiring title to or leasing of units 

z· 
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on behalf of all Unit owners. 

(k) Obtaining insurance for the Condominiwn, including 

the Units pursuant to the provisions of Article V, Paragraph 2 

hereof. 

.< l) fllo.lcing of repairs, additions and improvements to 

or alterations of the Condominium and repairs to and restoration or 

the Condominium in accordance with the other provisions or these 

By-Laws, after.damage or destruction by fire or other casualty~ or 

as a result of condemnation or eminent domain proceedings. 

(m) Levying fines against Unit owners for violation 

of the Rules and Regulations established by it to govern the conduct 

of the Unit o~·rners, provided, ho\1/ever, that no fine may be levied 

in an amount in excess of $25 for any one violation. But for each 

day a violation continues after noti~e, it shall be considered a 

separate violation. Such fines may be collected as if they were 

common charges O\·Ted by the Unit(s) unit(s) against \'lhom .the. fines ttere le;; 

\·/here a Unit owner is fined for an infraction of the Rules and Reg-

ulations and fails to pay the fine within ten days after notification 

·thereof, the Board may le~J an additional fine or fines to enforce 

payment of the initial fine. Where a Unit owner persists in violating 

the Rules and Regulations, the Board may require him to post a bond 

to secure .future compliance \'rith the Rule and Regulations. 

(n) Controlling the use of all General Co~"on Elements 

au.j o.Lning the Building~ including, but not lirni ted to, designatin~ 

parking spaces therein for use by the respective Unit owners and 
. - - - .. -- . .. .. 

lc:e~·~ i.t'!£,; 3Ltcb c..ummon elements to thi1•d p~rt:ief3.' provide?-, hO\'Iever,. 

that no leaGe or other legal trandaction shall be entered into with-
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out; t.h~~ appro·v'al or a ma.j or.i ty of the Unl t ot·Tncrs, and o.r the 

(j ,.,. r'' '"'r "~~ l.nttr': ... as the Grantor o:.·1ns t\·ro or more unl t::;. "'..: • . v· . ., > v....... -

( o) Cv~.J.trolling po~·;er shut-offs and other inter1·up 

of the normal functioning of the Condominium, to facilitate reno 

of particular units and/or of the General Common Ele_ments •. In 
. 

making determinations in this area, the Board \>Till make every ef 

to disrupt the business operations of the Unit owners as little 

possible under the circumstances then prevailing. 

(p) Taking all other necessary and proper.actions 

the sound management of the Condominium and fulfillment o£ the 

and provisions of the Master Deed and By-Laws. 

3. r.1ana.ging Agent and r~anager: The Board of 

may employ for the Condominium a managing agent and/or a manager 
t 

a compensation established by the Board of Managers, to perform 

duties and services as the Board of Managers shall authorize, 

ing but not limited to the duties listed in subdivisions (a), 

(d), (j), (k), and (l) of Paragraph 2 of this Article III. The oard or 

r~anagers may delegate to the manager or managing agent~ all o~ 

po\·rers granted to the Board of Managers by these By-La\'is other an 

the po't'lers set forth in subdivisions (b), (e), (f), (g), (h), (i)~ 

(m), (n), (o), and (p) of Paragraph 2 or this Article III. 

4. Designation and 'rerm of: Office: At each annual 

c~eting of the Unit owners, the Unit own~rs shall decide er 

of and elect the members of. the Board o~ I4anagers. Each Unit O\ er 

should have as many votes as there are members on the Board of r.~anagers. 
I . 

Votes may not be cumulated. The members of the Board of ManageJs 

shall hold office for a term of one year and until their ~e~peclive 
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sH~t:!!"~~sors shall have been desienated, provided, ho\1/ever, that a Board 

meriibec shall be deemed to have resie;ned whenever such member, his 

sp0u~e, or firm, corporation or other entity he is associated with, 

~~: 11:~ the unit \·rhich qualified such individual to become a member of 

.-. 
£'tanagers. 

:~'!:;" :.··:·;~~ular or.· fipecial m~~t~ng of UnLt O\'iners, any one or more or the 

. w ... m;J~.i • ."~ O.l cne Boar\. J.t' f•lanagers may be rerno·-.: . f:or cause by a ... . r-. 
_ ,n3.j ori ty of the Ur1 ..... c o~·Jners. 

6. V~cancies: Any vacancy in the Board of I·1anagers 

shall be filled forth\·li th by majority vote of the remaining membe~s 

even if such members do not constitute a quorum. Such ne\'-1 members 

shall serve to the next annual meeting of the Unit owners. 

7. Organization Meeting: The first meeting of the 

members of the Board of r-1anagers follo\lfing the annual meeting o£ the 

Unit owners shall be held within ten(lO) days thereafter, at such 

time and place as shall be fixed by the Unit owners at the meeting 

at which such Board Managers shall have been elected by the Unit 

O\·!ners, and no notice shall be necessary .. to the ne~'lly designated mem-.. 

bers of the Board· of Managers in order legally to constitute such 

meeting, providing a quor~~, as that term is defined in Article III, 

Paragraph 11 of these By-Laws, of th~ Board of Managers shall be 

-present thereat. 

8. Regular I.Jieetings: Regular meetings of the Board of 

Nanagers may be held at such time and place as shall be determined 

from time to time by a majority of the members of the Board o£ Managers, 
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but at lea~t two such meetings shall be held during each fiscal y 

Notice of regular meetings of the Board of Managers shall be give 

to each member of the Board of Managers, by mail or telegraph, at 

least three(3) business days prior to the day named for such meet"ng. 

9. Special Meetings: Special meetings of 

of Managers may be called by the President on two(2) business 

notlce to each member of the Board of Nanagers, given by mail or 

telegraph, which notice shall state the time, place and purpose o 

tha meeting. Special meetings of the Board of fv1anagers shall be 

called by the President or Secretary in like manner and on 

lll·~c notice on the \vritten request of any member of the Board of 

l·hJ..nager~. 

.-. 10. Walver of Notice: Any member of the Board or 

ftl~tnat~er~ may> at any tim~ ~-Iaive notice of auy meeting of the Boar 

ot' i·1·.~n.1.e;er:3 in \·relt.lng:, an<.~ 3uch \·JaJvtJr shall be deemr:~d equivalent; 

:.,,) :-h·.~ gLtllnc t,f ~uch Hutic~. Attt~nctance by a m~mbl!r of tht~ Ooarr 

:. . .-vv-.J t·A•&.·t...·)Ul)·· ,..-i.- · .. ~n~.· ·.· ~~t!t.Ln~ uf l.ll ... Hua.L•ll nha~L0"">Jn£jt.ltute a t·Ja.ivdr· 
r--. 

::of' notice by h.L!n \:. the tim·~ aud place thcr·r.!of. 11· all the Cl"'S . 
· o.e the Board of lfto.n:·l(:;C!rs a't'c pre::~cnl at any mect;1ng of" the Boar > 

no uot;ice uh~ll bt=! requ.ired an<.l any lluG:i.n~ss may be transacted at 

~uch mcct:inc;. 

11. Quorum and Votin~ of Board of r~na~era: A ma·ority 

of t;he member~ sha~l constitut.;e a quorum and a majority vote by those 

members present shall constitute an act of the Board. If at an' 

moel;ing of the Bo~rd o-f f-'ianagcrs there shall be less than a quo um 

preaent, a majorij;y of those present may adjourn the r:teet~ng frjm 

{; ime to time. At any such adjourned meeting at \·rh:ich a q .. ~~~u~ ts 
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pre::Jcnt > any business l·rhich might have been transacted at the meeting 

orie;lnally called, amy be transacted \·Ii thout further notice." 

12. Pidelity Doncls: 'rhc Board of r·,1anagers may obtain 

fldelity bonds for all officer~ and employees o.f the Condominium and 

. :lts managing agent> if any, handlin~ or responsible for Condominium 

fund.n. The premiums o.n auch bonds shall constitute a common expense. 

13. Comp~!1sation: No member of the Board of r.Janagers 

shall receive any compensation from the Condominium for acting as . 

such. 

J.l~. Liability of the Boc:n.,cJ. of r:ianaf!iers: '£he Inembers 

of the Doard of ManaEera shall not be llablo to the Unit owners ror 

any mls talce of j ude;r,1cnt, negligence) or othcr\•iisc, cxcep t for their 

own itldividual willful misconduct or bad faith. The Unit owners shall 

indc~mnify a.nd hold harmlc::;s each of the m~mbers of the Board or 

f't·'J.nag0rs agai.pst;· all contractual liab:llity to others arislng out o1· 

contrn.etri rn~ldu by the Board of fola.n;"tc;cr·s 011 behalf of the Condominium 

urtl(~~~~ any ~.;Ltr..:h cont. rae t shall ha VfJ bc(~n raudc :in bad rai th or cori-

l.r·t::.r·.r to t.he pr~>vi:.;ion::~ ot: the f-.1aut~cr Dcocl or of thr..!:.it.~ D~'-La\·:s. 

1 t; .L:• 1nt.end(.:d that the member:.; <Jf the Bo:.tru of r·:ianag~rs shnll hav~ 

ih:h~; r of t.,ll•: Condomi.nl.un. It :i:: ulso iut,:n<.h:~d (,hat the l.io.bJ.lity o.r 

· .. any _Un1 t owt:ter ari~ c;;! out of any contract rna -·:/ the Board ot: ·; 
~· • 0 ' 

f·lanagers or out of the aforesaid indemnlty in favor of' ~he members 

of the Doard of Managers shall be limited to -such proportion of the 

total liability thereunder as his interest in the General Common 

Elements bears to the interests of all the Unit owners in the General 

ColTh-non .Elements. In evary agreement made by the Board or r'lanagers or by 
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I the managing agent, or the manager, as the case may be, they are deemed 

to be acting only as agents for the Unit O\·rners and shall have no 

personal liability thereunder (except as Unit owners), and each Un t . 

owner's liability thereunder shall be limited to such proportion 

of the "total liability thereunder as his interest in the General C ~~on 

Elements bears to the interest of all Unit o\·Iners in the General C mmon 

Elements. 

ARTICLE IV 

OFFICERS 

1. Designation: The principal officers of the Con­

dominium shall be the President, the Vice Presi~ent, the Secretary, 

and the Treasurer, all of whom shall be elected by the Board of 

Managers. The Board of Managers may appoint an assistant treasure , 

an assistant secretary, and such other officers as in its judgment 

may be necessary. The President and Vice President, but no other 

off:Lcers, need be· members of the Board of I'lanagers. 

2. Election of Officers: The officers of the Condo niwn 

sha.ll be elected annually by the Board of I·'lana.gers at the organiz 

meeting of each new Board of ·r.1anao-ers 
0 and shall hold office 

pleasure of the Board of rlianage rs . 

3. Rer.1oval of Officers: Upon the affirmative vote 

a. m:~.J ori ty of the members of the Board of ["ianagers, any o.f£icer 

h~ r-emoved, either l'lith or without cause, and his succes5or may 

cl~:ctcd at any .cegular meeting of tht-~ Bonrcl of rl[anagcr3, or 

G;.H~e Ln.l meet.ing of the Board ol' r·lano.c;ers called for such purpo~e. 
-~ 

lJ. Pre~ldent: The President shall be the chief exec 

at an me~::t utive officer of the Condominium. He shall preside 



of the Unit Oh'ners and of the Board of fJ[anager3. He shall have all 

of the general powers and duties which are incident to the office 

of president, including but not limited to the power to appoint 

cotrunittees from among the Unit 0\1/ners from time to time as he may 

in hls discretion decide are appropriate to assist in the conduct 

of the affairs of the Condominium. 

5. Vice President: The Vice President shall talce the 

place of the President and perform his duties whenever the President 

shall be absent or unable to act." If neither the President nor the 
'i 

Vice President is able to act, the Board of Managers shall appoint 

some other member of the Board of Managers to act in the place or 
the President, on an interim basis. The Vice President shall also 

perform such other duties as shall from time to time be imposed on 

him by the Board of Managers or by the President. 

6. Secretary: The Secretary shall keep the minutes 

of all meetings of the Unit· 0\1/ners and of the Board of f'lanagers; he 

shall have charge of such books and papers as the Boa~d of Managers 

may direct; and he shall, in general, perform all the duties incident 

to the office of secretary. 

7. Treasurer: The Treasurer shall have the respons-

ibility for Condominium funds and securities and shall be responsible 

for keeping full and accurate financial records and books of account 

Ghowing all receipts and disbursemcnts 3 and for the preparation of 

all required financial data. He shall be responsible for the deposit 

of all ~oneys and other valuable effects in the name of the Board 

of r·1anagers, or the managing agent, in such depositories as may from 

t i l·l(: to time he dc3ignatcd by the Board of f;ianae;ers, and he shal~, 
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I 

:i.!! h d t . . . d t I- l-11,:\ 0 J.C"fice 0 r trc" ~ui~er. ~~·:!n~ral:t per'form all t e u 1.e~3 .LI1Cl. en ~o ~ ..... ..- u.- :4 .. -. 
8. l\.~rcer'1t~~t;~,, Cont.ca(~ts, Deeds, Check::;,· etc.: All 

of the Condominium shall be executed by any two officers or the 

Condominiwn or by such other perGon or persons as may be desic;natc 

by the Board of Managers. J 
9. Compen3ation of Officers: No officer shall recei e 

any compensation from the Condominium for acting as such. 

ARTICLE V 

OPERATION OF THE PROPERTY 

1. Determination of Common Expenses and Fixing of 

Common Charges: The Board of Managers shall from time to time~ 

and at least annually, prepare a budget for the Condominium~ deter ,·ne 

the amount of the common charges payable by the Unit owners to mee 

the common expenses· of the Condominium, and allocate and assess su 

common charges among the uni~ o~"ners according t.o their respective 

corrunon interests. The common expenses shall include, among other 

things, the cost of all insurance.premiums on all policies of insu-

ance required to be or which have been obtained by the Board·of 

Managers pursuant to the provisions of Paragraph 2 of this Article 

V and the fees and disbursements of the Insurance Trustee. The co on 

expenses may also include such amounts as. the Board of r'ianagers 

deem proper for the operation and maintenance of the Condominium, 

including, without limitation~ for payment of accounting, counsel~ 

architectural or other professional or service fees, an amount for 

working capital of the Condominium, for a general operating reserv , 
.r 
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for a reserve fund for replacements,. and to make up any deficit in 

the con'h'Tlon expenses for ·any pr:i.or year. All reserve funds shall be 

rt)::tfH.Jnable and in accordance \·lith accepted accounting procedures. 

'fhc: eomnon <;!):penses may a.l!Jo include such :J.rnounts as rnay be required. 

for t:!t~ pu.rch:1~.;n or lcn.se by the l3o~rd or HanagerG or its designee, 

corp'i.t'n.te or o ther\·fi.3e, on behalf of all Unit O\•rners, of any unit 

Hho::Je owner h:ls elected to sell or leaGe such unit or of any unit 

which is to be sold at a foreclosure or other judicial sale. The 

Board of Na.nagers shall advise all Unit O\·fners, promptly, in \'Triting, 

of the amount of common charges payable by each of them, respectively, 

as determined by the Board of Managers, as aforesaid, and shall furnish 

copies of each budget on which such corrunon charges are based, to all 

Unit otvners. 

A copy of the annual budget shall be sent to mortgagees 

holding liens on two or more units \1Tithin 10 days of adoption of 

the same. 

2. Insurance: The Board of Manager~ shall be required 

to obtain and maintain, to the extent obtainable, the following 

insurance: (1) fire insurance with extended coverage, vandalism 

and malicious mischief endorsements, insuring the entire Building .. 
(including all of the units but not including machinery, fixtures, 

furniture~ furnishings or other personal property supplied or installed 

by unit O\'lners),. together \'lith all air-conditioning equipment if any 

used in common and other service machinery contained therein and 

covering the interests of the Condominium, the Board·or Managers 

and all Unit O\-Iners and their mortgage.es, as their interests may 

appear, in an amount equal to the full replacement value o.f the 
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Building, without deduction for depreciation; each of said policie 

shall contain a ztandard mortgagee clause in favor of each 

of a Unit t~hich shall provide that the loss, if any, thereunder sh ll 

be payable to such mortgar£ee as its interest may appear~ subject 

however, to the loss payment provisions in favor of the Board of 

f4.:tna.e;~~rs und the Insurance Trustee hereinafter set forth, provided 

fu!'thur. no payment oi' insurance p1 .. occedu shall be payaule to mort-

!~:J.G"~-E=s of unit;::; unless 75% of the Un:L t O\'!nel"S do not duly and 

prurnptly renolve to proceed \·Jith t;hc repair or restoration of the· 

Dullding in accordance with the provisions of these By-Laws; (2) 

\·lorl·:men' s compensation insurance; ( 3) boiler and machinery insuran e 

on corn:nonly-oNned equipment; ( 4) plate glass insurance; ( 5) t'fater 

d.a.mage insurance; and ( 6) such other insurance as the Board ot: rttan gers 

may determine. All such policies shall provide that adjustment of 

loss shall be made by the Board of r~1anagers '"i th the approval of t e 

Insurance Trustee, and that the net proceeds thereof, if $50,000 o 

less, shall be payable to the Board of Managers, and if more than 

$50,000, shall be payable to the Insurance Trustee. The Board of 

f·1anagers shall promptly notify mortgagees holding liens on t\'IO or 

more units of any claim made under any such insurance policies and· 

such mortgagees ~hall have the right to·participate in loss adjust 

ment negotiations with the insurance company. All such insurance 

policies, and the companies writing the same, must be approved in 

\'lri ting by mortgagees holding liens on two or more units. 

All policies of physical damage insurance shall cant n 

if obtainable~ \'faivers of subrogation and \iaivers of any defense 
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based on co-insurance or of invalidity arising from any acts of the 

insured, and shall provide that such policies may not be cancelled 

or substantially modified \·tithout at least ten(lO) days' prior l.'lritten · 

notice to all of the insureds, incl~ding all mortgagees of Units. 

Duplicate originals of all policies of physical damage insurance 

and of all renewals thereof, together with proof of payment of 

premiums, shall be delivered to all mortgagees of Units at least 

ten(lO) days prior to expiration of the then current policies. 

Fr·ior to obt~ining any policy of fire insurance or any renewal thereof~ 

th.(~ Bo~rd of f·iana~ers shall obtain an appraisal from a fire insurance 

comp:.1.ny or othcr~1ise of the full replacement value of the Building, 

inc:.l .. oding all of the· Unite and all of the common elements therein, 

\·!lthuiJt: dcc.luct.i.on for dt~pr.·~ciatton) fox' the purpo::;e of determining the 

o..rnrJU.rlt of firv insurance to be effected put'suunt to this paragraph. 

The Board of Managers shall also be required to obtain 

a.nJ maintain, to the extent obtainable, public liability inaurance \~ith 

rt.~Gpect to liability claims arisinc; out of the Gen~ral Common Elements, 

in such limits as the Board or rllanagers may from time to time determine, 

covering each member of the Board of Managers, the managing agent, . 

the manager, and each Unit owner. Such public liability coverage shall 

also cover cross liability claims of one insured against another. The 

Board of Managers shall revie~t such limitz once each year. 

Unit owners shall not be prohibited from carrying other 

insurance for their own benefit provided that all such policies shall 

contain waivers of subrogation an~ further~provid~~ that the liab1lity 

of the carrlers issuing insurance obtained by the Board of Nanagers 
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shall not be affected or diminished by reason of any such addition 1 

insurance carried by any Unit owner. 

3. Repair or Reconstruction After Fire or Other 

CaGualty: In the event of damage to or destruction of the Build1n 

as a result of fire or other casualty(unless 75% or more of the 

Building is destroyed or substantially damaged and 75% or more of 

Unit owner3 do not duly and promptly resolve to proceed with repai 

and restoration), the Board of Managers shall arrange for the prom t 

repair and restoration of the Building(including any damaged units, 

but not including any wall, ceiling, or floor decorations or cove 

or other furniture, furnishings, fixtures or equipment installed 

Unit O\vners in their units), and the Board of r•lanagers or the Ins 

T~u~tce, as the case may be, shall disburse the proceeds of all. 

insurance policies to the contractors engaged in such repair and 

r(!Gtoration in appropriate progrcos payments. Any cost of such r 

n.n.c! rc~s t.orat:i.on in exccns of the :Lnuuranct:~ proceed:. ~;hall cons tit te 

· ,..e and '-tlr: Board or f~'tar"'"'nrre.rs 111ay· ~-.~~e~~.J .. all o ce>m&:ton expen.>·-, \• ... : ..... , u u.'"'-- t 

o~:no::-t'~; for sueh deficit r:tG part of the common charc:cu. 

If rl5% or more of the I3uJldinp; .i.s d•~stroycd n-
·. 

l~ L.·l L L~r damar~'.!d and 75~ Ol., more or the Un i l-; O\'ln.:~rs d ... 1 uot; duly and 

pror~~tly resolve to proceed with repair or restoration~· the Condo 

shall be subject the an action for partition at the suit of any 

Unit O\·rner or lienor, ~s if ot·rned in conunon, in which event the ·n t 

proceeds of sale~ together t·ri th the net proceeds of insurance pol 

(OJ.., if there shall have been a repair or restora-tion pursuant to ~he 

first paragraph of this Paragraph 3, and the amount of insurance 



proceeds shall have exceeded the cost.of such repair or restoration, 

then the excess of such insurance proceeds) shall be divided by the 

Board of Managers or the Insurance Trustee, as the case may be~ among 

all the Unit O\vners in proportion to their res pee ti ve corrunon interests, 
f 

after first paying o'ut of the share of each Unit O\-;ner the amount of 

any unpaid liens on his unit, in the order of the priority o£ such 

liens. 

4. Payment of Conunon Charges; All Unit O\'rners shall 

be obligated to pay the common charges assessed by the Board of 

Managers pursuant to the provisions of Paragraph 1 of-this Article V 

at such time or· times as the Board of Managers shall determine. 

Notwithstanding the foregoing, althought the Grantor shall possess 

all the rights of a Unit owner with respect to each unit owned by it, 

the Grantor shall not be liable for or charged with any common charge 

or common expense, or _any portion thereof with respect to any unit 

O\·lned by it. This exemption from the obligation to pay ·conunon charges 

shall cease with respect to a Unit owned by the ·Grantor (a) when such 

unit is conveyed by the Grantor to a third party purchaser or (b) at 

such time as the Grantor leases the unit or utilizes the same for its 

ovtn purposes~ tthichever event shall first occur. Notwithstanding the 

foro~oing, if at the end of two years from the date of the Master Deed, 

the Gr-antor ::;ho.ll ov1n one or more units, the Grantor shall be charscd 

~~:i.l:h and pay all future cotrunon chnrees and common eXIJenzes assessed 
.. -: 

ar:::.:i.n~t, said unit or unit~, pursuant to the prov.islons of these By-La\oJS. 

In no event ;,;h::tll thls cx<~mpt lon onur•c to thl! benefit of a ·party other 

than the Grantor as that term is defined in these By-Laws. 

No unit owner shall be liable for the payment of any 
.. -.._. 
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·part of the common charges assessed against his Unit subsequent t 

a sale, transfer or other conveyance by him (made in accordance w 

the provisions of Paragraph l of Article VII of these By-Laws) of 

Unit, together with the Appurtenant Interests,· as defined in Para 

l of Article VII hereof. In addition, any Unit 0\'lner may~ subjec 

to the terms and condition~ specified in these By-Laws~ provided 

his Unit is free and clear of liens and encumbrances other than 

permissible mortgages and the statutory lien for unpaid common· ch 

convey his Unit, together with the "Appurtenant Interes·ts" to the 

Board of Managers, or its designee, corporate or other\·rise, on be alf 

of all other Unit owners, and in such event be exempt_from common 

charges thereafter assessed. A purchaser of a Unit shall 

for the payment of conmon charges assessed against such a or 

to the acquisition by him of such Unit, except that a mortgagee 

or other purchaser of the Unit at a foreclosure sale or· such Unit shal 

not be liable, and such Unit shall not be subject to a lien, for 

payment of common charges assessed prior to· the foreclosure sale. 

5. Collection of Assessments: The Board of Manage s 

shall assess common charges against the Unit owners from time to 

and at least annually and shall take prompt action to collect 

common charge due from any Unit owner which remains unpaid 

than thirty days from the due date for payment thereof. 

6. Default in Payment of Common Charges: 

of default by any Unit owner in paying to the Board of f·"lanagers 

ent 

common chargeG as determined by the Board of Nanagers, such Unit wner 

shall be obligated to pay interest at the legal rate on such comrn·n 

·~ charge:; from the due date thereof, together ~11th all expens~s: _infludin · 
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attorney~' fees, incurred.by the Board of Managers in any proceeding 

brougi1t to collect such unpaid common charges. rrhe Board of r'lanagers 

s·ha).l have the right and duty to attempt to recover such common charges:. 

together with interest thereon:. and the expen~es of the proceeding~ 

including at~orneys' fees~ in an action to recover the·same brought 

against ·such Unit owner, or by proceedings brought under Section 

55-79.84 of the Condominium Act. The Board of fifanagers shall give 

notice ·af any such default continuing for more than 30 days to mort-· 

gagees holding liens upon the Units o\·lned by the defauJ.tfng Un:lt o~·1ner. 

7. Foreclosure O·f Liens for Unpaid Corcu:non Charges: 

In any action brought by the Board of Managers to·foreclose a lien on 
•. 

a Unit because of unpaid common charges:. the Unit owner shall be re-

quired to pay a reasonable rental for the use of his Unit and th~ 

plaintiff in such foreclosure action shall be ent~tled to the appoint-

rnent of a receiver to collect the same. The Board of f·tanagers > acting 

on behalf of all Unit owners~ shall have power to purchase such unit 

at the foreclosure sale and to acquire:. hold, lease~ mortgage~ vote 

the votes appurtenant to:. convey or otherwis~ deal with the sarnd. A 

suit to recover a money judgment for unpaid common charges shall be 

maintainable without foreclosing or waiving the lien securing the same. 

8. Statement of Common Charges: The Board of f1ianagers 

shall promptly provide any Unit ovrner so requesting the same in 

'.-rriting \·rith a \·rritten statement ·Of all unpaid common charges due 

from such Unit' owner. 

9. Abatement and Enjoinment of Violations by Unit 

o~·:ners: The violation of any rule or regulation adopted by the 

Board of Managers, or the breach of any By-Law contained herein~ or the 
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breach of any provision of the Master Deed, shall give the Board 

Uitu1ager3 the r.i.ght, in audition to any other rlght:l ~ct forth in 

the~ .. ~ By-La\·Is: (a) to enter the unit in which, or ·as to \•lhich, 5 

v:iolation or breach exists and to oummarily abate and remove, at 

r~hp 4.Ht~e or the defaulting Unlt O\·lner'; any sl;ructure thing or cond·· tion 

. that may exist therein contrary to the intent and meaning or the 

provisions hereof, and the Board o.f' l\1anagers :;hall not thereby be 

deemed guilty in any manner of trespass; or(b) to enjoin, abate or 

remedy by appropriate legal proceedings, either at law or in equity 

the continuance of any such breach. 

10. Maintenance and Repair: (a) All maintenance of 

and repairs to any Unit, structural ·or non-structural, ordinary or. 

extraordinary (other than maintenance of and repairs to any General 

Common Elements contained therein, and not necessitated by the negl·­

gence~ misuse or neglect of the owner of such Unit and maintainence 

of and repairs ·to outside surfaces of doors and windows), shall 

be made by the O\vner of. such Unit; each Unit ovrner shall be respon 

sible for all damages to any and all other units and/or to. the 

elements, that his failure so to do may engender. 

(b) All maintenance, repairs and replacements to the 

General Common Elements, whether located inside or outside or. the 

Units (unless necessitated by the negligence, misuse or neglect of a 

Unit owner, in which case such expense shall be charged to such 

owner and maintenance of and repairs to outside surfaces of doors 

and windows), shall be made by the Board of Managers and be 

to all the Unit owners as a common expense~ 

11. Restrictions on Use of Units: In order to 



for congenial occupancy of the Condominium and for the protection of the 

value of the Units~ the use of the Condominium shall be limited in 

accordance with the following provisions: 

(a) The Units may be used for any la\1/ful purpose. 

(b) The General Comi"non Elements shall be usea only for 

the furni~hing of the services and facilities for which they are 

reasonably suited. 

(c) No nuisances shall be allO\-Ied on the Condominium 

nor shall any use or practice be allowed which is a source or reason­

able annoyance or whluh unreasonably interferes with the peaceful 

posses3ion or proper use of the Condominium by its owners and occupants. 

(d) No immoral, improper, offensive, or unla\"rful use 

shall be ma~e of the Condominium or any part thereof, and all valid 

la',-IS, zoning ordinances and regulations of all governmental bodies 

habing juris diction thereof ·1hall be observed. Violations of la..rs ~· 

oruer3, rules, regulations or requirements of any governmental agency 

having jurisdiction thereof, relating to any portion o£ the Condominium 

shall be corrected or removed \'lith~ by and at the sole expense of the 

Unit owners or the Board of Managers, whirhever shall have the oblig-· 

ation to maintain or repair such portion of the Condominium. 

(e) In the even~ any use shall lead to an increase in 

fire or other insurance premiums otherwise payable on the insurance 

obtained by the Board of fllanagers pursuant to these By-La\'IS, or 

insurance procured by the individual Unit owner~ the party causing 

such increase shall be liable for_payment of the same~ to the Board 

of Nanagars or individual Unit O"t•tner, as the case may be. The party 

so charged with increasing premium costs shall have the right to con-
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test· the validity of.' such increase. A levy made against . such Unit 

owner for such increase in premiums may be enforced by the Board 

of r4anagers by adding the same to the common charges allocable to 

such Unit O\·Iner. 

12. Additions, Alterations, or Improvements by Board 

of Managers: Whenever in the judgment of the Board of Managers the 

com.rnon elements shall require 

costing in excess of $5,000, 

ation3 or improvements ~hall 

additions, alterations, or improvements 

and the making or such additions, alte -

have been approved by a majority of th 

Unit ov:ners un<l by those mortgagees holding mortgages constituting 

l:i.en:-,; upon tt::o or more units, the Board of r:lanagers shall proceed 

\·r:i.th ::;uch .acl,lltions, alterations or improvements and sha.ll asncs3 

:tll Unit; O':rncr·~ !.'or the co3t thereof as a common charge. ·Any addit ona~ 

alterat;ions or improvements costing $5,000 or less may be made by t le 

Board of f-'lanagers \vi thout the approval of the Unit O\'rners or any 

mortgagees of.units and the cost thereof shall constitute part or 

the common expenses. 

13. Additions, Alterations, or Improvements by Unit 

Owners: No Unit owner shall make any structural addition, alterati 

or improvement in or to his Unit, \'li thout the prior written consent 

thereto of the· Board of Managers, which consent shall not be unreas 

ably withheld. The Board of Managers shall have the obligation to 

ans\'ler any \'lri tten request by· a Unit owner for approval oC a propos 

structural addition, alteration, or improvement in such Unit owner' 

unit, within ten (10) days after such request, and failure to do so 

within the stipulated time shall constitute consent by the Board 
. 

of Managers to the proposed addition, alteration, or improvement. ny 
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application to any department of Fairfax County or to any other 

governmental·authority for a permit to make an addition~ alteration~ 

or improvement in or to any unit shall be executed by the Board of 

Managers only, without, however, incurring any liability on the part 

of the Board of Managers or any of them to any contractor, subcontracto1 

or materialman on account of such addition, alteration or improvement, 

or to any person having any claim for injury to person or damage to 

property arising therefrom. The provisions of this Paragraph shall 

not apply to units owned by the Grantor until such units shall have 

been sold and paid for. 

No Unit owner shall construct any additions to the exterio 

of his Unit, modify the appearance to doors or windows, make struc­

~~tural changes to any of the General Common Elements, or excavate or 

otherwise alter common·elements, whether such common elements be 

located in, under or adjacent to the Building. 

14. U~e of Corfu~on Elementn and Facilities: A Unit owner 

~)hall not place or cause to be placed in ·any common area, or common 

. facility any furniture; stored autos, trucks, campers .or other 

inoperable motor o~ non-motor vehicles; packages; raw materials; 

finished products; or objects of any kind. 

15. Right of Access: A Unit owner shall grant a right 

of access to his Unit to the manager and/or the managing agent and/or 

any other person authorized by the Board of Managers, the manager or 

the managing agent, for the purpose of making inspections or for the 

purpose of correcting any condition originating in his Unit and 

threatening another Unit or a General Common Element, or for the 
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purpose of performing installations, a~terations, or repairs to tte 

mechanical or electrical services or other General Common Elementj 

in his Unit or elsewhere in the Building, or to correct any condifion 

which violates the provisions of any mortgage covering another Un t~ 

provided that requests for ~ntry are made in advance and that any 

such entry is at a time reasonable convenient to the Unit owner. In 

case of an emergency, such right of entry shall be inunediate ~ \'The 

the Unit owner is present at the time or not. 

16. Rules of Conduct: Rules and regulations conce 

the use of the Units and the General Common Elements may be promu -

gated and amended by the Board of Managers with the approval of a 

majority of the Unit owners.. Copies of such rules and regulation 

shall be furnished by the Board of Managers to each Unit owner pr·or 

to the time when the same shall become effective. Initial rules nd 

regulations, which shall be effective until amended by the Board of 

r1anagers '•fi th the approval of a majority of the Unit owners, are 

annexed hereto and made a part hereof as Schedule A. 

AR'riCLE VI 

£'iORTGAGES 

1. Notice to Board of Manager~: A Unit owner who 

mortgages his Unit shall notify the Unit Owners Association of 

the name and address of his mortgagee and shall file a conformed 

copy of the note and mortgage \'lith the Unit Owners Association; 

the Unit Owners Association shall maintain such information in 

a book entitled "Mortgages of Units.". 

2. Notice of Unpaid Conwon Charges: The Unit Owne s 

Association~ \•rhenever so requ~s ted in writing by a mortgagee 
r 



of a Unit, shall promptly report any then unpaid common charges 

due from, or any other default by, the owner of the mortgaged 

Unit. 

3. Notice of Default: The Unit Owners Association~ 

when giving notice to a Unit owner of a default in paying 

common charges or other default, shall send a copy of such notice 

to each holder of a mortgage covering such Unit whose name and 

address has theretofore been furnished to the Unit Owners Association. 

4. Examination of Books: Each Unit owner and each 

mortgagee of a Unit shall be permitted to examlne the books of ac-

count of the Condominium at reasonable times, on business days~ 

but not more often than once a month. 

ARTICLE VII 

SALES.AND LEASES OF UNITS 

1. Sales and Leases: No Unit owner or lessee may sell, 

lease or sublease a Unit, a part of a Unit or any interest there-

in except by complying \'lith the following provisions: 

Any Unit owner who receives a bona fide offer (hereinaftc 

called an 11 0utside Offer 11 ) for the sale of his Unit together 

\'lith: (i) the undivided interest in the General Common Elements 

appurtenant thereto; (ii) the interest of such Unit owner in· 

any Units theretofore acquired by the Unit Owners Association~ 
'i 

or its designee, on behalf of all Unit owners, or the proceeds of the 

sale or lease thereof, if any; and (iii) the interest o£ such Unit 

owner in any other assets of the Condominium (hereinafter collectively 

called the n Appurtenant Interests 11
') which he intends to accept, shall 

give notice to the Unit Owners Association and to each Unit owner of 
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such offer and of such intention the name and address of the propo ed 

purchaser, the terms of the proposed transaction and such other in or-

mation as the Unit Owners Association may reasonably require, and 

shall offer to sell such Unit, together with the Appurtenant Inter sts, 

first to the Unit Owners Association, or its des~gnee, corporate 

or otherwise~ on behalf of the owners of all other Units, and then to 

each of the remain~ng Unit owners on the same terms and conditions as 

contained in such Outside Offer. The giving of such notice shall 

constitute. a warranty and representation by the Unit owner to the 

Unit Owners Association on behalf of the other Unit owners that s ch 

Outside Offer is bona fide in all respects. Within fifteen days 

after receipt of such notice, the Board of Managers may elect, by 

notice· to such Unit owner, to purchase such Unit, together 

Appurtenant Interest (or to cause the same to be purchased by its 
4~ 

designee, corporate or otherwise), on behalf of all other Unit ow 

on the same terms and conditions as contained in the Outside Offe and 

as stated in the notice from the offering Unit owner. In the eve 

Board of Managers shall elect to purchase such Unit, together wit the 

Appurtenant Interests, or to cause the same to be purchased by it 

designee, corporate or otherwise, title shall close at the office o£ 

the attorneys for the Condominium forty-five (45) days after the iving 

of notice by the Board of Managers of its election to accept such offer. 

At the closing the Unit Owner shall convey the Unit to the 

Unit Owners Association or its designee, by general warranty deed 

and shall be responsible for all taxes arising out of such sale 

except for those recording taxes normally paid by the Grantee. the 

event the Unit Owners Association does not signify its intention o 
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exercise its right of first refusal within fifteen days after receipt 

of notice of the Outside Offer) an individual Unit owner may exercise 

such right of first refusal, on his own behalf, provided he notic1es 

the Unit owner desiring to sell his Unit, within five days after 

e~piration of the fifteen day period enjoyed by the Unit Owners Asso-

ciation. In the event two or more Unit owners exercise such right or 
first refusal, the ·selling Unit owner shall determine by lot which 

Unit owner shall purchase his Unit. The procedure to be employed in 

consummating a sale to a Unit owner who exercises his right of first 

refusal shall be the same as that set forth above for the consummating 

a sale to the Unit Owners Association. In the event that neither the 

Unit Owner Association nor any Unit owner exercises the right of 
• .first refusal \'lithin the time period herein specified, the Unit O\..rner 

shall be free to sell such Unit together with the Appurtenant Interests 

within the next 120 days to the proposed purchaser on the terms and 

conditions set forth in the notice from such Unit owner of such 

Outside Offer. The Unit Owners Association shall promptly furnish 

4~to any Unit owner or per3pective purchaser requesting the same, a 

recordable statement certifying to the walver of or failure or refu-

sal to exer·cise the rights and restraints granted by this paragraph 

and such statement shall be binding on all Unit owners~ and the Unit 

0\IJ'ners Association. The Unit 0\lfners Association may require a fee not 

to exceed $25.00 as a prerequisite to the issuance of such statement. 

The deed to the purchaser shall provide that acceptance thereof by 

the purchaser shall constitute an assumption of the provisions of the 

Master Deed, the· ByLa\lfS and the Rules and Regulations, as same may be 

amended from time to time. In the event the Unit owner shall not~ 
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within such 12Q day period, sell such unit, together with the App 

tenant Interests~ to the proposed purchaser on the terms and condi ions 

contained in the Outside Offer, then should such Unit owner therea ter 

elect to sell such unit, together with the Appurtenant Interests, o 

the same or another proposed purchaser on the same or other terms nd 

conditions, such Unit owner shall be required to again comply with 

all of the terms and provisions of this Paragraph 1 of this 

VII. 

Before a Unit, or any part thereof, may be leased 

leased, a copy of the proposed lease or sublease shall be 

filed with the Board of Managers. Approval of the Board, 

which approval may not be unreasonably upheld, must be obtained 

with respect to all terms thereof, e·xcept the amount of rent 

stipulated therein. Any such instrument shall be consistent 

with the terms of the t'las ter Deed and these By-La~·rs and shall 

provide that it cannot be modified, amended, extended or 

assigned, \'/ithout the prior \·lri tten consent of the Board of: 

Managers, that the tenant shall not sublet all or part thereof 

without the Board's written consent, and that the Board of 

[vlanagers shall have po\·rer to terminate such lease and/or sub-.. -. 
lease, ·and to bring summary proceedings to evict the tenant in 

the namt: of the landlord, in the event of a d':fault by the 

tenant or subtenant in the performance of the lease or sub-

lease, or in the event such person3 shall violate the terms of 

the Master Deed, ByLaws or Rules and Regulations of the Condomini 

as the same shall exist from time to time. 

Any purported sale or lease in violation of this sectio 



shall :be voidable ~t the election of the Board of Managers~ or in the 

case of a sale, at the election of the Unit Owners Association or a 

Unit owner seeking to exercise a right of first refusal. 

2. Con3ent of Unit Owners to the Purchase of Units 

by Unit Owners Association. The Unit Owners Association shall not 

exercise any option hereinabove set forth to purchase a UnLt without 

the prior approval of two-thirds of the remaining Unit owners. 

3. No Severance of Ownership. No Unit owner shall 

execute any deed, mortgage, or other instrument conveying or 

mortgaging any Unit without including therein the Appurtenant 

Interests, it being the intention hereof to prevent any severance of 

such combined ownership. Any such deed, m~rtgage, or othe~ 

instrument purporting to affect one or more of such interests~ 

\-li thout including all such interests, shall. be deemed and taken 

to include the interest or interests so omitted, even though the 

latter shall not be expressly ~entioned or described therein. 

No part of the Appurtenant·Interests of any Unit may be 

sold, transferred or otherwise disposed of, except as part of 

a sale, transfer or other disposition of the Unit to which 

such interests are appurtenant, or as part of a sale, trans­

fer or other disposition of such part of the Appurtenant 

Interest3 of all units. 

4. Release by Untt Ownero As3ociation of Right of First 

.... Refusal. The right of fir3-t refusal 01, approval contained in 

Sectiotl 1 of this Article VII may be released or waived prior 

to a Unit owner making or receiving an Outside Offer for the 

purchase or lease of his Unit by the Unit Owners Association in 



c-:. 

\'lhich event the Unit together with the Appurtenant Inter~sts ~ may 

be sold, or conveyed free and clear of the provisions of such sec 

tion. Any such vfaiver may only be granted by an affirmative vote of 

two-thirds of the Unit owners, and when so granted, shall include a 
\ 

waiver of the right of first refusal of both the Unit Owners Asso 

and of the individual Unit owners set forth in Section 1 of Artie e V· 

of these By-Laws. IJ 

6. Financing of Purchase of Units by Unit 0\'lners 

Association. Acquisition of units by the Unit Owners Association or 
. 

its designee, on behalf of all Unit owners, may be made from 

the working capital and co~non charges in the hands of the 

Board of Managers, or if such funds are insufficient, the 

Board of Manager3 may levy an assessment against each unit 

owner in proportion to his ownership in the common elements, 

as a co~~on charge,· which assessment shall be enforceable in 

the same manner as provided in Paragraphs 6 and 7 of Article V. 

The Board of Managers, in its discretion, may borrow money to 

finance the acquisition of su~h unit, provided, however, that 

no financing may be secured by an encumbrance or hypothecation 

of any property other than the unit being acquired by the 

Unit Owners Association. 

1. Exceptions. The provisions of Paragraph 1 of 

of this Article VII shall not apply with respect to any sale 

or conveyance by a Unit owner of his unit, together vri th the 

Appurtenant Interestn, to his spouse or to any of his 

children or to his parent or parents or to his brother:l or 

si3ter3, or any one or more of them, or to any person, 
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partnership or corporation that acquires or succeeds to, the 

business of the Unit owner, or to any corporation into which 

or with which a corporate Unit owner mergers or consolidates 

or which acquires all of the assets of any such corporate Unit 

ot,Iner, or to any corporation \'lhich i3 a sub3idiary of a Unit 

owner, or to any Unit owned by the Grantor, or to the acquisi­

tion or sale of a Unit, together with the Appurtenant Interests 

by a mortgagee herein authorized who shall acquire title to 

such Unit by foreclosure or by. deed in lieu of foreclosure. 

Ho\'lever, the provi3ions of this section shall apply \'lith 

respect to any purcha~er of such unit from such mortgagee or 

governmental agency. 

8. Gifts and Devises, etc. Any individual Unit 

owner shall be free to convey or transfer his Unit by gift, 

or to devise his Unit by will, or to pass the same by 

intestacy, without restriction. · 

9. Waiver of Right of Partition With Respect to 

Such Units as Are Acquired by the Board of t·1anagers, or its 

Designee, on Behalf of All Unit Owners as Tenants in Con'llon. 

In the event that a Unit shall be acquired by the Unit Owners 

Association, or its designee, _on behalf of all Unit owners as 

tenants in conunon, all such Unit O\'lners shall be deemed to 

have waived all rights of partition with respect to such Unit. 

10. r.1ortgage of Units. No Unit O\~;ner shall mor.tgage 

his Unit except by mortgages made to a commercial or savings 

bank, trust company, insurance company, savings and loan 

association, pen~ion fund, governmental agency or other 
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institutional lend~r, or to the seller of such Unit (purchase 

money mortgage·) including, without limitation, the Grantor. 

ARTICLE VIII 

Ef;liNENT DONAIN 

1. Condemnation. In the event of a taking in 

condemnation or by eminent domain of part or all of the General 

Corrunon Elements, the award made for such taking shall be 

payable to the Board of r4anagers if such artTard amounts to 

$50,000 or less, and to the Insurance Trustee if such award 

amounts to.more than $50,000. If 75% or more of the Unit 

owners duly and promptly approve the repair and restoration 

of such General Corru"ilon Elements, the Board o.r i'lanagers shall arra ge 

for the repair and restoration of such common elements, and 

the Board of Managers or the Insurance Trustee, as the case may 

be, shall disburse the proceeds of such award to the con-

tractors engaged in such repair and restoration in appropriate 

progress paymentso In the event that 75% or more of Unit 

oNners do not duly and promptly approve the repair and restora­

tion. of such General Common .Elements, the Board of r"lanagers or th 

Insurance Trustee, as the case may be, shall disburse the net 

proceeds of .such award in the same manner as they are required 

to distribute insurance proceeds where there is no repair or 

restoration of the damage, as provided in .Paragraph 3 of 

Article V of these By-LaNs. 

2. Condemnation of Part o.r a Unit. \vhere part of 

a Unit has.been taken by eminent domain and 75% or more of the 
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Unit owner3 duly approve the repair and restoration of the 

Building and common elements, the Board of Managers shall 

adjust such loss with the affected Unit owner, including, but 

not limited to, the payment of compensation and reduction or 

elimination of the Unit owner's undivided interest in the 
.. -. 
corrunon elements. Any such ~ettlement shaLl not l)e effective 

unless approved by the mortgagee(s) of the affe~ted Unit~ a 

majority of the Unit owners, and the Grantor, if the Grantor 

shall then O\,rn t'\'IO or more Units in the Condominium. In no 

event shall the Board of r41anagers be required to make any 

payment in excess of that portion of the over-all condemnation 

award that is reasonably attributable to the particular Unit 

owner's loss. In no event shall the Board of Managers 

be required to make any payment pursuant to the terms of this 

Paragraph prior to receipt of sufficient funds by the Board for 

such purpose from the condemning authority and Insurance 

Trustee. However, nothing contained in this Paragraph shall 

be deemed to prohibit the Board of r~anagers from malcing an 

advance or partial payment to such Unit owner \'ihen the Board, 

in its discretion~ deems such advance or partial payment to 

be reasonable and proper. Nothing contained in this Paragraph 

shall be deemed to relieve such Unit owner of the obligation 

or contribute to repair or restoration of the Building and 

General Common Elements~ although the Board of Managers may, in a 

proper case~ reduce the amount of such obligation or eliminate 

the same. 

3. Awards for Trade Fixtures and Relocation 

58 



Allo\·rances. Hhere all or part of the Condominium is taken by 

eminent domain, ea6h Unit owner sh~ll have the exclusive right 

to claim all of the a\'Tard made for trade fixtures installed 

by such Unit owner, and any relocation, moving expense, or 

other allowance of a similar nature designed to facilitate 

relocation of a displaced business concern. 

lJ. Notice to Mortgagees. The Board of f•tanagers 

immediatf~ly upon having kno\>Tledr;e of the institution, o~ threat 

·~r institution of any proceedings or other action with respect 

to the tD.l-:ing of condominium units or the General Cor.unon Elements 
:I 

or any portion of any condominium unit or common element in condem-. 

nation, eminent domain, or other proceedings or actions invol-

ving any unit of government or any other person having power 

of eminent domain shall notify mortgagees holding liens on 

two or more Units thereof. Such mortgagee may, at its option, 

if permitted by the court, participate in any such proceedings 

or actions or, in any event, may, at its option, participate 

in negotiations in connection therewith, but shall have no 

obligation to do so. 

ARTICLE IX 

RECORDS 

"' 

1. Records and Audits. The Board of Managers or 

the managing agent shall keep detailed records of the actions . . 
of the Board of Managers· and the managing.agent, minutes or 

meetings of the Board Gf i•!anagers, rn; nutes of the· meetings o:f 

the Unit Owners Asso~iation~ and financial records and books 

or account of the Condominium, ·including a chronological 
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listing of receipts and expenditures~ as well as separate account 

for each Unit which> among other thin~s, shall contain the 

amount of each assessment of common charges against such Unit> 

the date \·rhen due, the amounts paid thereon, and the balance 

remaining unpaid. A 1.·rritten report sununarizing all receipts and 

expenditures of the Condominium shall be rendered by the Board 

of Manazers to all Unit owners at least quarterly. In addition> 

an annual report of the receipts and expenditures 

of the Condominiwn, certified by an independent certified 

public accountant, shall be rendered by the noard of Managers 

to all Unit owners and to all mortgageAs of Units who hav~ 

r~questcd the sa~e, within 4 r~onths aftcr the end of each 

MISCELLANEOUS 

1. Notices. All notices hereunder shall be sent 

by registered or certified mail to the Board of Managers c/o 

the managing agent, or if the.re be no managing agent> to the 
·. 

office of the Board of Managers or to such other address as 

Board of. Nanagers may hereafter designate from time to ~ime, by 

notice in writing to all Unit owners and to all mortgagees of 

Units. All notices to any Unit owner shall be sent by 

registered or certified mail to the Building or to such other 

address as may have been designated by him from time to time> 

in writing~ to the Board of Managers. All notices shall be 

deemed to have been given when mailed, except notices of 
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change of address \'lhich shall be deemed to have been given 

vrhen received. 

2. Invalidity..- The invalidity of any part of these 

By-Laws shall not impair or affect in any.manner the validity~ 

enforceability or effect of the balance of these By-Laws. 

3. Captions. The captions herein are inserted 

only as. a matter of convenience and for reference, and in no 

\'lay define~ limit or describe the scope of these By-Lat'ls, or 

the intent of any provision thereof. 

4. Gender. The use of the masculine gender in these 

By-La\·rs shall be deemed to include the feminine gender and the 

use of the singular shall be deemed to include the plural, 

whenever the context so requires. 

5~ \'laiver. No restriction, condition, obligation, 

or provision contained in these By-Laws shall be deemed to 

h~ve been abrogated or waived by reason of any failure to· en-

force the same, irre3pective of the number or· violations or 

breaches thereof which may occur. 

6. Insurance Trustee. The Insurance Trustee shall 

be a banlc or trust compal'?-Y in the Cornmon\·realth of Virginia, 

designated by the Board of_Managers and having a capital, 

surplus and undivided profits or :~10,000,000 or more. In the 

event that the Insurance Trustee shall resign, the new Insur-

anca Trustee shall be a bank or trust company in the Common-

wealth of Virginia, designated by the Board or Managers and 

having a capital, surplus and undivided profits of $10,000,000 

r 
~1 

I 



11! 

or more. The Board .of Managers shall.pay the fees and dis-

bursements of any Insurance Trustee and such fees and dis-

bursements shall constitute ·a common expense of the 

Condominium. 

ARTICLE XI 

AMENDr~ENTS TO BY-LA\vS 

Section 1. Amendments to By-Laws. Except as provided 

otherw·ise herein, these By-Laws may be modi.fied or 

amended by the vote of 66-2/3% in number of all Unit owners 

at a meeting of Unit owners duly held for such purpose, but 

.-

only with the written approval of those mortgagees holding 

mortgages constituting first liens upon two or more units.· 
• 

Paragraph 8 of Article II, insofar as it p~ovides that the 

Grantor, as long as it is the owner of one or more units, may 

vote the votes appurtenant thereto; Paragraph 4 of Article V, 

insofar as it provides that the Grantor shall not be charged 

\·ri th any common charges or corrunon expense; Paragraph 13 of 

Article v,·insofar as it provides that the provisions of such 

3ection shall not apply to any units owned by the Grantor; 

Paragraph 7 of Article VII, insofar as it provides that the 

Grantor shall be exempt from that portion of the provisions 

of Paragraph 1 of Article VII whlch provide for a right of 

fir3t refusal to the Doard of Managers; and this Paragraph 1 of 

Article XI, however, may not be amended vii thout the conse.nt in 

writing of the Grantor, so long as the Grantor shall be the 

owner of one or more units. 
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ARTICLE XII 

CONFLICTS 

1. Conflicts. These By-La\'rs are set forth to com­

ply with the requirements of Chapter 4.2 of Title 55 Code of 

Virginia, 1950, as amended (Condominium Act). In case any of 

these By-La\'fS conflict \'lith the provisions of said Condominium 

Act or ttti th the r~as ter Deed, the Condornini urn Act or the Nas ter 

... Deed, as the case may be, shall control. 



Book 4088 
pages 313 ~·317 ·EXHIBIT C 

RULES AND REGULA'riONS OF THE: BUILDAf·1ERICJ\-l, A CONDOMINIUM 

1. Each Unit owner shall keep his Unit in a good 

state of preservation and cleanliness. He shall not 

sweep or thr·ow from the premises any dirt or other substance 

upon the grounds. Refuse shall be placed in containers in such 

manner and at such times and places at the Board of Managers or 

its agent may direct. 

2. The sidewalks, entrances and fire exits must 

not be obstructed or encumbered or use~, for any purpose other 

than ingress and egress to and from the Units in the Building. 

3. Employees of the Unit owners may not gather or 

lounge in the cow.mon areas of the Condominium. \ 
4. Supplies, goods and packages of every kind are 

to be delivered in such manner as the Board of Managers or 

its agent may prescribe and the said Board is not responsible 

for the loss or damage of any such property, notwithstanding 

such loss or damage may occur through the negligence of em-

ployees or agent of the Board of Managers. 

5. Unit owners shall not cause or permit any 

excessive noises or objectionable odors to be produc~d upon or 

to emanate from their Units. Doors shall be kept \ 

closed at all times except \·lhen in actual use for ingress and 

egress. • 

6. Unit owners shall not permit or keep in their 

unit any inflammable~ combustible or explosive material, 
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chemical or substance, which may make in3urance on the 

Building unobtainable or unenforceable. All such substances 

shall be kept in containera or other receptacle3 as directed 

by applicable Fire Department or other governmental authority. 

1. Water closets and other water apparatus in the 

Building shall not be used for any purpose other than those 

for \vhlch they \•Jere designed, nor shall any S\·reepings, rubbish, 

rags or other articles be thro\·In into same. Any damage 

resulting from misuse of any \-rater closets or other apparatus 

in a Unit :shall be repaired and paid for by the owner of 

such Unit. I 

8. No sign, advertisement, notice or other 

lettering shall be exhibited, inscribed, painted, or affixed 

by any Unit owner on any part of the outside of the Building 

hung from windows or placed on window sills, without the prior 

consent of the Board of Managers. 

9. No aerials or other projections except originally 

affixed awnings shall be attached to the outside walls of the 

Building, and no blinds, shades or screens shall be attached to, ung 

or used on the exterior of any window or door of any Unit without 

the prior written consent of the Board of Managers. 

10. No animals of any kind shall be kept or 

harbored on~ the premises. f 
i 

. 11. No vehicle belonging to a Unit owner or to an 

employee, customer, or visitor of a Unit owner shall be parked 



in such manner as to impede or prevent ready access to any 

entrance to or exit from the Building or parking lot by any 

other vehicle. 

12. Unlt owners, t.heir employees, cuotomers and 

vi:;itors shall not at any time or for any reason whatsoever 

enter upon the roof of the Du:Llding, without the prior 

written consent of the Board or Managern. 

13. The Board of Managers or its designee shall 

have the right of acces3· to any Unit for the purpose of making 

inspections, repairs, replacements or improvements, or to 

remedy certain conditions which would result in damage to 

other portions of the Building. In the event it finds vermin, 

insects or other pests, it may take such measures as it deems 

necessary to control or exterminate same. 

To facilitate compliance with this Regulation, each 

unit owner shall furnish the Board of Nanagers or managing 

agent with keys to locked entrances to their respective units, 

and shall promptly furnish new keys when and if such locks 

are supplemented or changed. No entrances to a Unit shall be 

barred by a sliding bolt or other device which renders access 

by such keys difficult or impossible. 

14. Nothing shall be done or kept in any Unit or in 

the co~~on elements which will increase the rate of insurance 

for the Building or contents thereof, without the prior 

written consent of the Board of Managers. No Unit owner shall 

permit anything to be done or kept in his Unit or in the 

General Common Elements which will result in the cancellation of 
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insurance on the Building or contents thereof or which would be 

in violation of any la\'1. 

15. No noxious or offensive activity shall be carried 

on in any Unit or in the corrunon elements, nor shall anything 

be done therein, either willfully or negligently, which may 

be or ~ecome an annoyance or nuisance to the other Unit owners 

or occupants. 

16. No "For Sale", "For nentrr or "For Lease" signs 

or other window displays or advertising ~re permitted on any 

part of the Property. _r!,he. rie;ht is reserved by the Grantor 

and the Board of r·~anagcrs to place "For Salerr, 11For Rent"· or 

"For Lease". signs on any unsold or unoccupied units or on the 

Buildin·g, and the right is hereby given to any mortgagee, \·Tho 

rnaj' become the owner of any Unit, to place such signs on any 

Unit O\·tned by such mortgae;ee, but in no event \·I ill any such 

sign be lareer than one (1') foot by two (2') feet.· 

17. If any key or keys are entrusted by a Unit 

owner or occupa~t or by any member of his ~amily or by his 

agent, servant, employee, licensee or visitor tq an employee 

of the Board of r~anagers, except pursuant to the provisions 

of Paragraph 13 of these Rules and Regulations," whether for 

such Unit or an automobil~, trunlc or other item of personal 

property, the acceptance·of the key shall be at the sole 

risk of such Unit O\·rner or occupant, and the Board of rJianagers 

shall not be liable for injury, loss or damage of any nature 

whatsoever directly or indirectly resulting therefrom or 

connected therewith. 
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. 1~. No Unit o'lrner shall alter, impair or other\·lise 

affect the common e~ements without the prior \·rritten consent 

of the Board of Managers. 

19. Complaints regarding services or operation of 

the Building shall be r~de in writing to the Board or Managers 

or managin[~ agent .. 

20. Any consent or approval given under ·the3e Huleo 

~·t:'l Rce;ul;..tions may be added to, am~nded or repealed at any 

tl11iC by rt:!solution of the Board of f1anac;t!rs. 

21. A Unit o~·1ner may apply to the Board of f.la.nagc?rs 

ror <.t temporary \·ra.L vcr of one or more or the foregoing rules .. 

Such temporary \•raiver may be granted by a majority o~ the 

Doard of Managers, for good cauoc shown, if, in the Board's 

judgment, such temporary \·laiver \'I ill not interfere \·lith the 

purposes for \·Thich the Condominium \oras formed. 

22.· · Ttlese Rules and Regulations may be. supplemented 

from time to time, repealed or modified by a majority vote 

of the Board of Managers. No such additional or modified 

Rule or Regulation adopted by the Board of Managers can take 

effect .until communicated in wri·ting to the Unit o~rners. · . 
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,EXHIBIT D 

THIS DEED, Made this 12th day of July, 1976, by and 
I" 

between JOHN R. PFLUG, JR., TRUSTEE and CAROLYN R. PFLUG, his 

wife, who joins in this Deed solely to convey any dower interest 

which she may have, herein called Grantors; and HARRY F. 

GILLMAN and SAUNDRA K. GILLMAN, his wife, herein called Grantees. 

WITNESSETH: That for and in consideration of the sum of 

Ten Dollars ($10.00), cash in hand paid, receipt of which is 

hereby acknowledged, Grantors do hereby grant and convey unto 

Grantees, in f~e simple and with Special Warranty, all of that 

Condominium Unit located in Fairfax County, Virginia, and more 

particularly described as follows: 

Condominium Unit 17, BUILDAMERICA-1, a 
Condominium, as the same is described in 
a Master Deed recorded.among the land 
records of Fairfax County, Virginia, in 
Deed.Book 4088 at page 266, together with 
said Unit 1 s appurtenant interest in the 
Common Areas of the Condominium as is 
more particularly specified in the Master 
Deed; 

SUBJECT TO the reservations, restrictions on use, and 

all covenants and obligations set forth in the Master Deed, 

dated August 16, 1974 and recorded in Deed Book 4088 at page 

266 and as set forth in the By-laws of the Unit Owners Associ­

ation attached thereto and as it may be amended from time to 

time, all of which restrictions, payments of charges and all 

other covenants, agreements, obligations,· conditions and pro­

visions are incorporated in this Deed by reference and shall 

constitute covenants running with the land, to the extent· set 

forth in said documents and as provided by law and all of which 

are accepted by the Grantees as binding and to be binding. on the 



Grantees and their successors, heirs and administrators, executors 

and assigns or the heirs and assigns of the survivor of them, as 

the same may be. 

AND the Grantors do hereby covenant and agree that the 

purpose for which the Unit may be used is for such uses as may 

be permitted under the zoning ordinances subject to such 

limitations as may be contained in the Master Deed and the 

By-laws of the Unit Owners Association. 

TO HAVE AND TO HOLD the said land and premises unto 

and to the use of the said Grantees, as Tenants by the Entirety 

and not as Tenants in Common, with the full common law rights 

of survivorship, it being the purpose and intent of the parties 

to this Deed that upon the death of e~ther of said Grantees, all 

of the right, title, interest, estate and part of the one dying 

shall then.vest in and belong to the survivor, in fee simple. 

WITNESS the following signatures and seals: 

--~--~----------(SEAL) 
Jolin R. Prrllg, Jr., Trustee 

------~~~~~~~---------------<S~L) 
Carolyn R. Pflug 

STATE OF VIRGINIA, 

COUNTY OF FAIRFAX, to-wit: 

The foregoing instrument was a~knowledged before me 

this day of July, 1976, by John R. Pflug, Jr., Trustee, 

and Carolyn R. Pflug. 

My commission expires: 

Notary Public 

70 



EXHIBIT E 

THIS DEED, Made this 13th day of July, 1977, by and 

between JOHN R. PFLUG, JR., TRUSTEE and CAROLYN R. PFLUG, 

his wife, who joins in this Deed solely to convey any dower 

interest which she may have, herein called Grantors; and 

HARRY F. GILLMAN and SAUNDRA K. GILLMAN, his wife, herein 

called Grantees; 

WITNESSETH: That for and in. consideration of the sum 

of Ten Dollars ($10.00), cash in hand paid, receipt of. which 

is hereoy acknowledged, Grantors do hereby grant and convey 

unto .Grantees, in fee simple and with General Warranty, all 

of that Condominium Unit located in Fairfax County, Virginia, 

and more part~cularly described as follows: 

Condominium Unit 21, BUILDAMERICA-1, a 
Condominium, as the same is described in 
a Master Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Book 4088 at page 266, together with 
said Unit's appurtenant interest in the 
Common Areas of the Condominium as is 
more particularly specified in the Master 
Deed; 

SUBJECT TO the reservations, restrictions on use and 

all covenants and obligations set forth in the Master Deed, 

dated August 16, 1974 and recorded in Deed Book 4088 at page 

266 and as set forth in the By-laws of the Unit Owners Associ­

ation attached thereto and as it may be amended from time to 

time, all of which restrictions, payments of charges and all 

othe~ covenants, agreements, obligations, conditions and pro­

visions are incorporated in this Deed by reference and shall 

constitute covenants running with the land, to the extent set 

7~ 
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forth in said documents and as provided by law and all of 

which are accepted by the Grantees as binding and to be binding 

on the Grantees and their successors, heirs and administrators, 

executors and assigns or the heirs and assigns of the survivor 

of them, as the same may be. 

AND the Grantors do hereby covenant and agree that the 

purposes for which the Unit may be used is for such uses as 

may ·be permitted under the zoning ordinances subject to such 

limitations as may be contained in the Master Deed and the 

By-laws of the Unit Owners Association. 

TO HAVE AND TO HOLD the said land and premises unto 

and to the use of the said grantees, as Tenants by the Entirety, 

and not as Tenants in Common, with the full common law rights 

of survivorship, it being the purpose and intent of the parties 

to this Deed that upon the death of any of said Grantees, all 

all of the right, title, interest,estate and part of the one 

dying shall then vest in and belong to the survivor, in fee 

simple. 

WITNESS the following signatures and s.eals: 

~--~~~--~-----------------------(SEAL) 
John R. P_flug, Trustee 

~--~~~~~------------------------(SEAL) 
Carolyn R. Pflug 

72 



STATE OF VIRGINIA, 

COUNTY OF FAIRF~X, to-wit: 

The foregoing instrument was acknowledged betore me 

this day of July, 1976, by John R. Pflug, Jr., Trustee 

and Carolyn R .. Pflug. 

My commission expires: 

Notary J?ublic 



,EXHIBIT F 

!1EHORAI.'IDU.H OF LIEN FOR CONDOMINIUM 

ASSESSUENTS 

1. DESCRIPTION: 

Condominiun1 Unit 17, BUILDM1ERICA-l, a 
Condominiun1, as the same is described in 
a Master Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Book 4088 at page 266, together with 
said Unit's appurtenant interest in the· 
Common Areas of the Condominium as is 
more particularly specified in the Master 
Deed; 

2. UNIT OWNERS: Harry F. Gillman and Saundra K. Gillman 
his ~vife; and/ or R. Dennis McArver and 
Oscar W. Sellars, Trustees, 

3. M10UNT AND DATE DUE: $8,000.00 August 20, 1978 

4. DATE OF ISSUANCE: October 18, 1978 

STATE OF VIRGINIA 

COill~TY OF 

I 

, to-wit: 

John R-:-Fnug:Jr. 
President and Authorized Agent 
Unit Owners Association of 
BuildAmerica-1, a Condominium 

--------------------- a Notary Public in and for the 

state and county aforesaid, do certify that John R. Pflug, Jr,, 

President and Authorized Agent, Unit Owners Association of Build­

America-!, a Condominium, this day made oath before me in my 

county aforesaid that Harry F, Gillman and Saundra K. Gillman 

and/or R. Dennis McArver and Oscar W, Sellars, Trustees, are justly 

indebted to Unit Owners A~sociation of BuildAmerica-1, in the sum 

of $8,000.00 plus interest for the consideration stated in the 



·-u-::-egoing memorandum, and that the same is payable as therein stated. 

Given under my hand this ____ day of 1978. 

Notary Public 

My Commission Expires:_------------------------
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HEHORANDUH OF LIEN FOR CONDO:t:-1INIUM 

ASSESSHENTS 

EXHIBIT G 

1. DESCRIPTION~ 

Condominimu Unit 21, BUILDM1ERICA-l, a 
Condominiun1, as the same is described in 
a Master Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Book 4088 at page 266, together with 
said Unit's appurtenant interest in the. 
Conunon Areas of the Condominium as is 
more particularly specified in the Naster 
Deed; 

2. UNIT OHNERS: Harry F. Gillman nnd Saundr:t K. Gillman 
his "tvife; and/ or R. Dennis McArver and 
Oscar H. Sellars, Trustees. 

3 . AHOUNT A~ID DATE DUE : $8,000.00 August 20, 1978 

4. DATE OF ISSUANCE: October 18, 1978 

STATE OF VIRGINIA 

COUNTY OF 

I 

, to-wit; 

John rr:·l.)ITug, Jr. 
President and Authorized Agent 
Unit O'vncrs Association of 
BuildAmerica-1, a Condominium 

......_. ______________________ _ a Notary Public in and for the 

state and county aforesaid, do certify that John R. Pflug, Jr,, 

President and Authorized Agent, Unit Owners Association of Build­

America-1, a Condominium, this day made oath before me in my 

county aforesaid that Harry F. Gillman and Saundra K. Gillman 

and/or R. Dennis McArver and Oscar W, Sellars, Trustees, are justly 

indebted to Unit Owners Association of BuildAmerica-1, in the sum 
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of $8,000.00 plus interest for the consideration stated in the 

foregoing meQorandum, and that the same is payable as therein stated. 

Given under my hand this ____ day of _________________ l978. 

Notary PUbr~c 

My Commission Expires 
l. 
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11EHORANDUN O.F LIEN FOR CONDOHINIUM 

ASSESSHENTS 

1. DESCRIPTION; 

Condominitun Unit 17, BUILDAHERICA-1, a 
Condominium, as the·sarne is described in 
a Master Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Book 4088 ·at page 266, together with· 
said Unit's appurtenant interest in the .. 
Conmon Areas of the Condominium as is 
more particularly specified in the Haster 
Deed; 

2. UNIT OH~lERS : Harry F. Gillman and Saundra K. Gi llraan 
his \vife; and/ or R. Dennis McArver and 
Oscar W. Sellars, Trustees, 

3. ANOUNT AND DATE DUE: $8,000.00 August 21, 1978 

4. DATE OF ISSUANCE: Octobe~ 18, 1978 

STATE OF VIRGINIA 

COUNTY OF 

I 

, to-wit; 

John 1r:-PITug, Jr. 
President and Authorized Agent 
Unit Own.ers Association of 
BuildAmerica-1, a Condominium 

--------------------- a Notary Public in and for the 

stat~ and county aforesaid, do certify that John R. Pflug, Jr., 

Pr~sidcnt and Authorized Agent, Unit Owners Association of Build-

America-1, a Condominium, this day made oath before me in my 

county aforesaid that Harry F, Gillman and Saundra K. Gillman 

and/or R. Dennis McArver and Oscar W, Sellars, Trustees, are justly 

indebted co Unit Owners Association of BuildAmerica-1, in the sum 

of $8,000.00 plus interest for the consideration stated in the 
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foregoing memorandum, and that the same is payable as therein sta ed. 

Given under my hand this_day of 1978. 

Notary PublJ.c 

My Commission Expires·_------------------------
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HEMORANDUN OF LIEN FOR CONDOHINIUM 

ASSESSHENTS 

~XHIBIT I 

1. DESCRIPTION: 

Condominiur11 Unit 21, BUILDA11ERICA-l, a 
Condominium, as the same is described in 
a Master Deed recorded among the land 
records of Fairfax Countyr Virginia, in 
Deed Book 4088 at page 266, together with· 
said Unit's appurtenant interest in the. 
Comnon Areas of the Condominium as is 
more particularly specified in the Naster 
Deed; 

2. UNIT OHNERS: liarry F. Gillman and Saundra K. Gillman 
hl:-s \vife; and/ or R. Dennis NcArver and 
Oscar W. Sellars, Trustees, 

3. ~IOU:·rr Al'ID DATE DUE : $ 8, 000.00 • August 21, 1978 

4. DATE OF ISSUM~CE: October 18, 1978 

STATE OF VIRGINIA 

COUNTY OF 

I 

, to-wit: 

John R-:-PTiug :-:Jr. 
President and Authorized Agent 
Unit Otvners Association of 
BuildAmerica-1, a Condominium 

--------------------- a Notary Public in and for the 

state and county aforesaid, do certify that John R. Pflug, Jr,, 

President and Authorized Agent, Unit Owners Association of Build­

America-1, a Condominium, this day made oath before me in my 

county aforesaid that· Harry F. Gillman and Saundra K. Gillman 

and/or R. Dennis McArver and Oscar W, Sellars, Trustees, are justly 

indebted to Unit Owners Association of BuildAmerica-1, in the sum 
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of $8,000.00 plus interest for the consideration stated in the 1 

foregoing memorandum, and that the same is payable as therein staJed. 

Given under my hand this ____ day o£ _________________ 1978. 

Notary Public 

My Commission Expires ·------------------------



HEHOR.Al~Dll-1 OF LIEN FOR CONDOMINIUM 

ASSESSHENTS 

EXHIBIT J 

1. DESCRIPTION: 

Condominium Unit 17 BUILDA..\fERICA-1, a 
Condominium, as the same is described in 
a Haster Deed recorded among the land 
records of Fairfax County. Virginia, in 
Deed Boo~ 4088 at page 266, together with 
said Unit's appurtenant interest in the 
Common Areas of the Condominium as is 
more particularly specified in the Master 
Deed; 

2. UNIT 0~-n~ERS: Harry F. Gillman and Saundra K. Gillman, 
his wife; and/ or R. Dennis l'1cArver and 
Oscar W. Sellars, Trustees, 

3 . AHOUNT AND DATE DUE: 

TOT ... L\L: 

. $ 125,00 
125.00 
125,00 
125,00 
125.00 
125.00 
125.00 
125,00 
125,00 
125.00 
125.00 
125.00 
125.00 
125t00 
125,00 
125.00 
125.00 
125,00 
125.00 
125.00 
125.00 
125,00 
125.00 
125,00 
125.00 
125.00 
125,00 
125,00 
125.00 
125,00 
125,00 
125.00 
125,00 
125,.\00 
125,00 
125,00 

$4,500,00 

August 11, 1978 
August 12, 1978 
August 13, 1978 
August 14, 1978 
August 15, 1978 
August 16, 1978 
August 17, 1978 
August 18, 1978 
August 19, 1978 
August 20, 1978 
August 21, 1978 
August 22, 1978 
August 23, 1978 
August 24, 1973 
August 25, 1978 
August 26, 1978 
August 27, 1978 
August 28, 1978 
August 29, 1978 
August 30, 1978 
August 31, 1978 
September 1, 1978 
September 2, 1978 
September 3, 1978 
September 4, 1978 
September 5, 1978 
September 6, 1978 
September 7, 1978 
September 8, 1978 
September 9, 1973 
September 10, 1978 
September 11, 1978 
September 12, 1978 
September 13, 1978 
September 14, 1978 
September 15, 1978 
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4\ DATE OF ISSUANCE: October 18, 1978 

John R. Pflug, Jr. 
President and Authorized Agent 
Unit 0\vners Association of 
BuildAmerica-1, a Condominium 

·STATE OF VIRGINIA 

COU~~TY OF , to-wit: 

I ________________________ a Notary Public in and for the 

county and state aforesaid, do certify that John R, Pflug, Jr., 

P=esident and Authorized ~gent, Unit Owners Association of Build~ 

America-1, a Condominiun1, this day made oath before me in my 

county aforesaid that Harry F, Gillman and Saundra K, Gillman and/o 

R. Dennis ticArver and Oscar W. Sellars, Trustees are justly indebte 

to Unit 0.·1ners Association of BuildAmerica-1, in the sum of 

$4 1 500.00 plus interest for the consideration stated in the 

foregoing Memorandum, and that the same is payable as therein 

stated, 

Given under my hand this ____ day of 1978. -------
Notary PubrJ..c 

My Commission expires 
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11EMORANDUJ:.1 OF LIEN ;FOR CONDOMINIUM 

ASSESSHENTS 

EXHIBIT K 

1. DESCRIPTION: 

Condominium Unit 21 BUILD&~RICA-1, a 
Condominium, as the same is described in 
a Master Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Boo~ 4088 at page 266, together with 
said Unit's appurtenant interest in the 
Common Areas of the Condominium as is 
more particularly specified in the Master 
Deed; 

2. UNIT O~ffiERS: Harry F. Gillman and Saundra K. Gillman, 
his wife; and/or R. Dennis McArver and 
Oscar W. Sellars, Trustees, 

3 . ANOUNT ~1-lD DATE DUE : 

TOTAL: 

$ 125,00 
125.00 
125,00 
125,00 
125.00 
125.00 
125.00 
125,00 
125,00 
125.00 
125.00 
125.00 
125.00 
125,00 
125,00 
125.00 
125.00 
125.00 
125,00 
125.00 
125.00 
125,00 
125,00 
125,00 
125.00 
125.00 
125,00 
125.00 
125.00 
125,00 
125,00 
125.00 
125,00 
125 ... 00 
125·,·oo 
125.00 

$4,500,00 

August 11, 1978 
August 12, 1978 
August 13, 1978 
August 14, 1978 
August 15, 1978 
August 16, 1978 
August 17, 1978 
August 18, 1978 
August 19, 1978 
August 20, 1978 
August 21, 1978 
August 22, 1978 
August 23, 1978 
August 24, 1978 
August 25, 1978 
August 26, 1978 
August 27, 1978 
August 28, 1978 
August 29, 1978 
August 30, 1978 
August 31, 1978 
September 1, 1978 
September 2, 1978 
September 3, 1978 
September 4, 1978 
September 5, 1978 
September 6, 1978 
September 7, 1978 
September 8, 1978 
September 9, 1978 
September 10, 1978 
September 11, 1978 
September 12, 1978 
September 13, 1978 
September 14, 1978 
September 15, 1978 
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4~ DATE OF ISSUANCE: October 18 1 1978 

·STATE OF VIRGINIA 

COUNTY OF 

John R. Pflug, Jr, 
President and Authorized Agent 

. Unit Owners Association of 
BuildAmerica-1, a Condominium 

, to-wit: 

I ________________________ a Notary Public in and for the 

county and state aforesaid, do certify that John R, Pflug, Jr., 

President and Authorized Agent, Unit Owners Association of Build~ 

America-1~ a Condominium, this day made oath before me in my 

county aforesaid that Harry F, Gillman and Saundra K. Gillman and/or 

R. Dennis McArver and Oscar W. Sellars, Trustees are justly indebted 

to Unit ~vners Association of BuildAmerica-1, in the sum of 

$4,500.00 plus interest for the consideration stated in the 

foregoing Memorandum, and that the ·same is payable as therein 

stated,, 

Given under my hand this ____ day of _____________ 1978. 

Notary 1?1ihTJ..c 

My Commission expires 
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ANSWER 

COME NOW R. DENNIS McARVER, Trustee, and OSCAR W. 

SELLARS, Trustee, and in response to the Complainant's Bill to 

Enforce Condominium Lien and Petition for Injunctive Relief, 

respectfully state as follows: 

1. These defendants admit the existence and content 

of all documents recorded among the land records of Fairfax 

County. Any alleged interpretations of such documents by the 

Complainant are neither admitted nor denied since interpretations 

~equire conclusions which are matters solely for the trier of 

fact. Any remaining allegations of Complainant's paragraphs 

one (1) through fourteen (14) are denied for lack of information. 

COUNT I 

These defendants repeat and incorporate herein by 

reference their responses to Complainant's paragraph one (1) 

through fourteen (14) above. Any remaining allegations of 

Complainant's paragraph fifteen (15) are denied. 

1. Complainant's paragraphs sixteen (16) through 

twenty--two ( 22·) do not state a claim against these defendants 

on which any money judgment could be entered against these 

defendants. 

2. These defendants admit the existence and content 

of all documents recorded among the land records of Fairfax 

County. Any alleged interpretations of such documents by the 

Complainant are neither admitted nor denied since interpreta­

tions require conclusions which are matters solely for the trier 

of fact. Any remaining allegations of Complainant's paragraph 
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sixteen (16) are denied. 

3. The allegations of Compl~inant's paragraphs 

seventeen (17), eighteen (18), and nineteen (19) are denied 

for lack of information. 

4. These defendants admit the existence and content of 

all documents recorded among the land records of Fairfax County. 

Any remaining allegations of Complainant's paragraph twenty (20) 

and twenty-one (21) are denied. 

COUNT II 

These defendants repeat and incorporate herein by 

reference their responses to Complainant's paragraphs one (1) 

tbrough nineteen (19) above. Any remaining allegations of 

Complainant's paragraph twenty-three (23) are denied. 

1. Complainant's paragraph twenty-four (24) through 

twenty-nine (29) do not state a claim against these defendants 

on which any money judgment could be entered against these 

defendants. 

2. These defendants admit the existence and content 

of all documents recorded among the land records of Fairfax County. 

Any alleged interpretations of such documents by the Complainant 

are neither admitted nor denied since interpretations require 

conclusions which are matters solely for the trier of fact. 

Any remaining allegations of Complainant's paragraph twenty-

four (24) are denied. 

3. The allegations of Complainant's paragraph 

twenty-five (25) and twenty-six (26) are denied for lack of 

information. 
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4. These defendants admit the existence and content 

of all documents recorded among the land records of Fairfax 

county. Any remaining allegations of Complainant's paragraphs 

twenty-seven (27) and twenty-eight (28) are denied. 

5. The allegations of Complainant's paragraph twenty­

nine (29) are denied as inappropriate and not pertinent to 

these defendants. 

COUNT III 

These defendants repeat and incorporate herein by 

reference their responses to Complainant's paragraphs one (1) 

through nineteen (19) above. Any remaining allegations of 

Complainant's paragraph thirty (30) are denied. 

1. The allegations of Complainant's paragraphs thirty­

one (31) and thirty-two (32) are denied for lack of information. 

2. These defendants admit the existence and content 

of all documents recorded among the land records of Fairfax 

C?unty. Any remaining allegations of Complainant's paragraphs 

thirty-three (33) and thirty-four (34) are denied. -

3. The allegations of Complainant's paragraph 

thirty-five (35) are denied as inappropriate and not pertinent 

to these defendants. 

COUNT IV 

These defendants repeat and incor9orate herein by 

reference their responses to complainant's paragraphs one (1) 

through fourteen (14), seventeen (17) , eighteen (18), and 

thirty-one (31) above. Any remaining allegations of Complainant's 

paragraph thirty-six (36) are denied. 
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1. The allegations of Complainant's paragraphs thirty~ 

seven (37), thirty-eight (38), and thirty-nine (39) are 

denied for lack of information. 

WHEREFORE, these defendants pray that the Complainant's 

Bill of Complaint be dismissed as to these defendants and they 

awarded their costs expended including attorney's fees. 

BOOTHE, PRICHARD & DUDLEY 
4085 University Drive 
Fairfax, Virginia 22030 

R. DENNIS McARVER, Trustee 
OSCAR W. SELLARS, Trustee 

By Counsel 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing 

Answer has been furnished, by u. S. mail, postage prepaid, 

this J.]_t:f'day of November, 197 8, to CHARLES HENRY S~1ITH, ESQ. , 

Tolbert, Smith, FitzGerald & Ramsey, 2300 Ninth Street, South, 

Arlington, Virginia 22204. 
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NINETEENTH JUDICIAL CIRCUIT Or VIRGINIA 

COUNTY OF' F'AIRF'AX CITY OF' F'AIRF'AX 

CITY OF' F'AL.L.S CHURCH 

BARNARD F' • ..JENNINGS 
..JAMES KEITH 

WILLIAM G. PLUMMER 
LEWIS D. MORRIS 
BURCH MILLSAP 

..JAMES C. CACHERIS 
THOMAS ,J. MIDDLETON 

RICHARD oJ. oJAMSORSKY 
..JUOGI!:S 

F'AIRF"AX COUNTY COURTHOUSE 
4000 CHAIN BRIDGE ROAD 

rAIRFAX, VIRGINIA 22030 

Charles Henry Smith, Esq. 
2300 Ninth Street, South 
Arlington, Virginia 22204 

Fredrick H. Goldbecker, Esq. 
Box 517 
Fairfax, Virginia 22030 

January 3, 1979 

Re: Unit Owners Association v. Gillman, et al. 
Chancery No. 59858 

Gentlemen: 

The Court has carefully considered your helpful 
and thoughtful memoranda. Counsel have presented 
excellent argument in support of their positions. 

The Court previously overruled defendants• demurrer, 
paragraphs III, IV, V and VI. The Court is now persuaded 
that paragraphs I and II should also be overruled. 

Based on the argument and case authority cited 
in complainant•s memorandum, the Court concludes that. 
complainant has the authority to levy and to enforce 
reasonable fines pursuant to a reasonable procedure. A 
fair reading of complainant•s Bill, resolving all 
reasonable inferences in favor of the complainant, supports 
a cause of action for the relief sought. 

Very truly yours, 

~~ 
RJJ:jah 
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ANSWER AND CROSSBILL 

COME NOW THE DEFENDANTS Harry F. and Saundra K. Gillman 
by Counsel to answer Complainants' Bill as follows: 

.I 
t
li 
11 1. Admit. 

2 through 5, admit the wo~ding quoted, but state that 
I 

Jsuch provisions are valid only in so far as they comply with 
1the Virginia Condominium Act in regard to promulgation, interpre 
litation,and execution; and that in any case any authority claimed 
lby Complainants, even if within the law and provided by the I 
.{Virginia Condominium Act, must be executed in a reasonable manne .l 

It ,I H 
1 6. Admit existence of wording, but state that said wor -~ 
' . . }1ng 1s vague and arbitrary and unreasonable,. and thus unenforce-
1 

!able as a matter of law. 

11 7. Admit the existence of such Deed, but state further 
llthat any terms and conditions therein are enforceable only so 

ltfar as they.are allowed by law and/or are not vague, arbitrary, ' . )lor unreasonable. 

I' 8. Admit. 

'l t, 

U · 9. Admi'f existence of Deed and incorporate the limitati n 
ion the effectiveness of any terms and conditions stated in para- I 

1

1graph 7), above, and state further that Complainants at the time 
,,of delivery of this Deed knew of the nature of Defendants' use 
i
1
of the property by virtue of their use of the first property con­

l'lveyed during the preceding year; Defendants state further that 
licomplainat;ts_~-~- ~~1lled agent, John R. -PfLug, -~Jz:., ~n addition to the . 
l)knowledge of Complainants' generally, had personal and direct 

. tl knowledge of Defendants I ~se even before conveyance of the first 
)iproperty stated in Complainants' paragraph 7), and said Pfug did 
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ilinvite and induce Defendants to purchase the property to the 
llextent of offering to hold, and in fact doing so, a second trust 
!jon Defendants property which is the subject of paragraph 9) in 
jlCompl~inants Bill, and that said Pflug encouraged Defendants 
lito make false representations by way of omission to the lender 
!on the first trust for said property. 

i 
10. Admit •. 

II 
II . 11. Admit in part, but state that trucks are no longer 
llcleaned on premis~s and have not been since late summer of 1978 

as far as washing is concerned, this operation now being done on 
Ia regular basis elsewhere; admit such cleaning on prem~ses as so 
!far as regular disinfectant spraying may be·called cleaning. 

II 
I' 

f! }l 
12. Deny. 

I! 
n 13. Deny repeated requests, deny nox~ous sme~ls, an~ 
nstate there are none to eliminate and state further that trucks 
Jlare cleaned as stated in 11), above,; admit refusal to park trucks( 
!!elsewhere and state further that the parking of the trucks is a 
Hvested property right which neither Complainants nor even this 
II honorable Court may abrogate. 
q 
jl . 
q 14. Deny and state further that by failing to raise 
!. 
j!objection to Defendants' use of property for more than two years, 
·

1

1with knowledge of sue~ use, and by know~ngly :onveying Unit 21 
to Defendants, Comp.la1.nants have by the1.r act1.ons shown that 

·!Defendants use of the property cannot be considered a violation 
l!of the stated By-laws; and state further that annoyance and nuisance 
1 are subjective terms which as a matter of law must be defined withl 
1 in the context of the nature of the location, zoning, and surroundl 
f
1
ing uses of the property where such alleged acts are said to take 

!j place. ,, 
II 
!i 
II p 
l! ;. 

il 
il 

15. R~sponses 1 - 14 are incorporated he~ein. 

16. Neither admit nor deny, but state that all grounds 
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jlof defense contained in all papers heretofore filed by Defendant! ! 
d • th. . . I lll.n 1.s cause are 1.n.corporated 1.nto thi~ response and the legali yf 

!lof such fines is denied specifically on these grounds; and in th I 
}J~lternative Deiendants state that any such fines are unreasonabl ! 
I! and lack reasonable procedures for· their enactment. 

II 
11 17. Admit letter, deny stench, and state further that 
j, the rectification Complainants refer to ~vas a single directive I for Defenda~ts to surrender their property rights by removing 

their trucks under a threat of force which included the theft 
1 of Defendants' property. 

18~ Admit refusal to remove trucks under threat o~ fore , 
I deny trucks were not clean, and state further that at a hearing 
lheld on June 16, 1979, this Court, the Honorable Judge Jennings 
!presiding, denied the temporary injunction Defendants sought 
!against Complainants' threats on the grounds of failing to find 
· irreparable harm to Defendants herein, but did admonish Com-
plainants' that their acts might leave them open for certain 
lici.bilities, and admonished both parties to rrwork out the i 

1
problem". Whereupon Complainants', by Counsel, agreed to restra n1 

(themselves while Defendants undertook an intensive, and regular, 

I
· extra disinfectant spraying program (which has been maintaine~ 
to date). # 

l . 
H I 19. Admit letter, deny any nuisance as alleged, deny 

'

legality of fines on basis of all re~sons stated in paragraph 
16) above, and further state that the letter of August 10, 1978 

l ~ . 
Itcontained unconscionable and intentional false misstatements of II .· I law designed ·to intimidate, coerce, harass., and frighten Defenda 

I 
and which indeed did cause them great and irreparabre anguish an 
distress, and interfered with the conduct of their business. 

t. . 
~~~ . 20. Deny the lien legaliy filed, and incorporate=.~ll 
!objections thereto contained in papers previously filed in this 

!matter. . . 

It 21. Deny the legality of the lien, deny the leg,a.lity 
. 93 

I 
i 

I 
I ts, 



Jl of the so-called "assessment", and deny the legality of filing 
lljan enforcement action for_reasons stated in, and incorporated 

1therein, all papers previously filed in this case by Defendants. 
lJ r ,j 
;: 
q 

ljcannot 
t;stated above. 

22. Neither admit nor deny, but state relief requested 
be granted due to illegalities in Complainants acts as 

t'l 
3 
1: 
II 
\' 
1 . il stated 
j! 

I! 
ll 
ll 
il fines 

23. Responses 1 - 22 are incorporated herein. 

24. Deny legality of ·fines for all re~sons previously 
or incorporated herein by reference. 

25~ -Admit non-payment on grounds of illegality of 
and for all reasons stated in paragraph 24) above. 

II 
!1 
'I 

II all 

26. Neither admit nor deny, but incorporate herein 
objections to legality of fines heretofore stated. 

: 

28. Deny legality of all actions stated herein for 
all reasons stated above. 

I 
I 

29.. Neither admit nor deny, but deny legality of relief 
requested for all reasons contained in paragraph 22, above. 

t 

1
,111 

li 
30. Responses 1 - 19 are hereby incorporated herein. 

I 31. Deny existence of any nu~sance or that any truck 
ll on the premises is "odoriferous" as the word ~s use here. 

ll 32. Neither admit nor deny actions of Boci.rd of ManageEs 
Jiand demand specific proof; specifically deny'any vile odors from 
Ntr~cks, deny legality of fines for all reasons previo~sly stated. 
u 

i -
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:I 
L 33. Deny legality of actions herein for all reasons 
q . 
1: prev~ously stated. 
Ji 

tf 34. 
'I . Deny legality of actions herein for all reasons 
!previously stated. 

) 

Il
l 35. Neither admit nor deny, but state relief ~e~ueste . 
. c~nnot be granted due to illegalities in Complainants• acts as I. 
U stated above. 
ii 
If 

f! 
36. All prev~ous paragraphs are incorporated herein. 

I! 37. Deny any nuisance at any time and state further I! 
Jlthat Defendants use of the property is one permitted by law, 
It 

ltand per~itted by the acquiesance of Complainants for a period 
lJof more ~han two years, and specifically permitted by the act 
jJof Complainan~s· agent Pflug in conveying Unit 21 to Defendants; 

-'1! Defendants state further that no olfactory nuisance exists that 
jwould not, absent zoning laws, be well within the tolerances 
jiof ~ui~ance in a ~esidential area an~ is thus certainly not 
f{a nuisance in an area of zoning and use which is only one categ 
ilfrom the bottom (in the context th~t residential zoning is the 
!j highest) as is the·-.case with the zoning at BuildAmerica - 1. -
'I 

t 
1 I 38. Deny that trucks leak oil ~ny more th~n is normal 

1

1 for any similar vehicle (oil ~s~ .. ~sed here incl~des motor oil, 
1 br~ke fl~id, tr~nsmission fl~id~ l~bricating grease, engine 

t . . 

! cool~nt, air-conditioning fl~ids or gas, and gasoline), and. 

I 

state f~rther th~t s~ch leakage as there is is in no sense 
of the words "severe and pe~nent" ~nd st~te further that such 
d~mage h~s _a~ adequate remedy at law and injunctive relief is 
inappropriate. 

39. Deny and demand specific proof. 

40; All allegations not specifically admitted are 

--. 

I 
I 

+-YI 

J denied~ 
95 

I 



-
Defendants incorporate as part of this answer all 

in papers of Demurrer, Memorandums of La1;.], 
in Response. 

CROSSBILL 

COME NOW THE DEFENDANTS above named, by Counsel, and by 

3. That one member of Complainants is John R. Pflug, Jr. 
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I 

'!Fredrick H~ Goldbecker 
{Attorney for Defendants 

I 
Box 517 
Fairfax, Virginia 22030 

• Harry F .•. Gillman, by Counsel 

Saundra K. Gillman, by Counsel 

Certificate of Service II 
lJ I hereby certify that a copy of the foregoing Answer an 
I! Crossbill was mailed postage prepaid to Charles Henry Smith, Cou -
I sel for Complainants, To~bert, Sm~th~ ~izGerald & Ramsey, 2300. 
i Ninth Street, South, Arl~ngton, V1rg1n1a 22204, this ____ day of 
J J~n~ary, 1979. 

II . . 
II 
fi Fredrick H. Goldbecker 



ANSWER TO CROSSBILL 

COMES NOW the Complainant, and respectfully answers the Cross­

bill as follows: 

1. The Compainant neither admits nor denies the allegations 

of Paragraph 1, and demands strict proof in support thereof. 

2. The Complainant denies the allegations of Paragraph 2. 

3. The Complainant denies the allegations of Paragraph 3. 

4. The Complainant denies the allegations of Paragraph 4. 

5. The Complainant denies the allegations of Paragraph 5. 

6. The Complainant denies the allegations of Paragraph 6. 

WHEREFORE, the Complainant moves this Court to dismiss the 

9rossbill, enter judgment in its favor, and award costs and a 

resonable attorneys fee in its favor. 

UNIT OWNERS ASSOCIATION"OF 
BUILDAMERICA-1, A CONDOMINIUM 

TOLBERT, SMITH,FITZGERALD & RAMSEY 
2300 9th Street, Sou 

::W:!:(~ 
Charles Henry Smit 
Counsel for the Complainant 

CERTIFICATE QK SERVICE 

I hereby certify that a tru~ copy of the foregoing Answer 
~~iled, postage pre-paid, to all counsel of record this 

ay of February, 1979. 
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BILL FOR DECIJL~TORY JUDG}lliNT 

TO THE HONORABLE JUDGES OF THIS COURT: ' I 
j 

j 

COME NOW THE CO!viPLAINANTS, by Counsel, to seek an adju~ 
dication, under Sections 8.01-189 to 191, of the 1950 Code of 
Virginia, as amended, of an actual and present controversy ex­
isting between Complainants and Defendants in this cause, whic 
involves the interpretation of certain writings and also of ce -
tain statutes of this Common"tvealth, and to pray this Court to 
grant injunctive and further relief. 

THE FACTS IN THIS CONTROVERSY your Complainants rep­
resent as follows: 

1. Complainants are the owners of Units 17 and 21 Ln 
the "indus trial park" Condominium kno~m as BuildAmerica - I. 

2. Defendants are the Declarant and the duly organ­
ized governing body of said BuildAmerica - I, which was submitt d 
to the Virginia Condominium-Act on August 16, 1974. 

3. Complainants bring this Bill by virtue of their 
standing as set out in Section 55-79.53 of the 1950 Code of Vir 
ginia, as amended. 

4. Complainants own and operate a fleet of trash 
L . . 

collection trucks and in August 1976 purchased Unit 17 for the 
i: . - -
!1 purpose of s;oring and maintaining this fleet of trucks. The 
p 

pu~pose was clearly stated to Defendants prior to executing 
I 

~: the contract of sale, and the intended use commenced immedi-
i: . . 
r ately ~fter purchase and has continued, with no change, ·to the 
F present time. 

5-. In August 1977, Complainants sought more space 
and were offered Unit 21 by one of the Defendants, John R. Pflug 
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Jr., and his agent. To assist Complainants ~n their purchase 
of this unit, the Defendant Pflug offered to, and did, take 
back a second trust on the unit in his own right. Use of Unit 
21, identical to that of 17 'tvhich Complainants .. had pursued for 
a year, was begun immediately after purchase and has continued 
without change to the present time. 

6. At no time prior to June 7, 1978, was there any 
. . 

formal complaint ~bout Complainants' operation. 

7. On June 7, 1978, almost two years after commenc~ng 
their use and operation at BuildAmerica - I, Complainants re­
ceived notice from Defendants, that the Defendants had decided 
that Complainants • operation 'tvas a 11noxious (and) offensive 
activity11 and a "nuisance11 under the condominium Byla'tvS. The 
Defendants, further, presented the ultimatum that if Complain­
ants did not remove their vehicles from BuildAmerica - I and 
terminate their operation in, and use of, their units by the 
following Monday, June 12, 1978, Defendants would resort to 
unilateral force and cause the vehicles of Complainants to be 
seized and removed. 

8. Complainants sought a temporary injunction from 
this Court and, among other things, stated that the action 
threatened by Defendants at that time was illegal, beyond the 
powers conferred by the Virginia Condominium Act, and that in 

t; any event, Complainants were not in violation of any Bylaw. 

9. The request for temporary injunctive relief was 
not granted on the basis of finding no irreparable harm; however 
the judge admonished Counsel for Defendants that carrying out 
the threats would expose Defendants to certain risks and liabil­
ities. 

10. On or about July 11, 1978, Complainants received 
a bill from Defendants in the amount of $790.65 which was the 

:100 



! 
I 

amou~t charged by Defendants' Counsel for issuing the letter 
of June 7, for his brief appearance on June 16 at the hearing, 

and for certain preparatory work and follow-through relating 
to the matters and questions raised. 

I -. . 
I· 11. On or about July 16, 1978, Defendants renewed 
~ .. -
: their threats of force against Complainants' property •. 

l 
t 

12. Following notification by Counsel for Complaina tsi 
- I 

that the action threatened was illegal, a theft of property, a d 
i 

;: would be treated as such within the confines of the law, the 
'· . . 

L Defendant Pflug told the Complainant Saundra K. Gillman that ,. 
he had 11 

• • • seen the light" and would fine the Complainants 
.. on a daily basis. 
I 

p 
t! 13. By letter dated August 10, 1978, Counsel for 
1l Defendants notified Complainants that because of their alleged 
\! 
~: 
ii 
~ ! 
it 
if 

L 

Bylaw violation, Defendants owed $8000 in fines retroactive to 
June 7, 1978 which if not paid within 10 days wourld result in 
another $8000 fine. This letter added threats of foreclosure 

j; proceedings by Defendants against Complainants' units .. and 
q ~ . . 

L added that following filing of a memorandum of lien, Defendants 
would notify the Complainants' lender on the units and that thi 

-
r \vould trigger a foreclosure action from the lender. 
jl 
;I ,. 
I' 
ll ,, 

14. Counsel. for Complainants notified Counsel for 
Defendants that levying fines, like seizing property, were not 
permitted by the Condominium Act which set out resort to the 

!~ Courts as the remedy for Bylaw violations. Defendants' Counsel 
l ~ 
i' was further informed that the threatened foreclosure by the 
.. ,. Defendants was a power non-exi~tent in this Commonwealth, and 

the threat of foreclosure by the lender for the reasons stated 
was totally erroneous. 

15. At about this same time, the end.of August 1978, 
an inspection was made without advance notice by the Virginia 

1.qt 

I 



'i 
ll 
1: 

Department of Health of Complainants' units with the result that ! 

no violations were found, of the nature Defendants allege. 

16. On or about August 31, 1978, Defendants enlarged 
their campa1gn of harrassment and conspiracy to deprive Com­
plainants of the use of their property, and to compel them to 
refrain from exercising their legal rights therein, by issuing 
resolutions and threats to deny Complainants use of the common 
elements, specifically, the parking places. 

1.7. On October 18, 1978, Defendants caused to be 
recorded among the land records of Fairfax County several 
memoranda of liens against Complainants; the aggregate total· 

apparently being $49,000. 

18. At every juncture since June 7, 1978, Complain-
. . -

ants have maintained that they have violated no Bylaw of Build-
• • a • 

America - I, and have urged Defendants to proceed as provided 
0 0 

by law in the Virginia Condominium Act to seek a hearing be-
-

fore this Court. Defendants, however, have steadfastly refused 
. . -

to follow the law and have elected to conspire to conduct a 
- - - - . 

campaign of harrassment, intimidation, and threats, which have 
. . . - . 

included deliberate fabrications and misstatements of the law 
- . 

of this Commonwealth; a campaign which has interfered w~th 
Complainants' business and has caused them damages. 

COMPLAINANTS NO\~ PRAY THIS COURT ADJUDGE THAT: 

0 • 

A. The Virginia Condominium Act, Section 55-79.53 
. . .. 

1950 Code of Virginia as amended, exclusively mandates reco~r.se 
to this Court for enforcement of, or remedy far violation of, 

. . - . 
Condominium Bylaws and instruments; that a Condominium Regime, 

0 0 0 

or Management, has no capacity unilaterally or by agreement 
• 0 

to create procedures or remedies in such matters, since the 
statute has conferred upon this Court the exclusive po~ver and 

. . - ~ . 
jurisdiction to adjudge and remedy such violations, and any 

;. 

~ 

) 
l 
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. 
1! 
,. 

statement or a~reement to_ the contrary in any condominium 
Bylaw or instrument is thus void within the meaning of Section 
55-79.52(a) 1950 Code of Virginia as amended. 

B. By pursu~ng a course of_action not permitted by 
the Virginia Condominium Act, and refusing to proceed as di­
rected under the Act, Defendants are in violation of said:Act 
and in violation of BuildAmerica I Bylaw Article XII(l). 

C. The words "noxious activity" or "offensive 
activity" as used in the Bylaws and relied upon by Defendants 

. . . -
are so e~tremely su~jec~ive a~ t~ render them arbitrary, 
capricious, and vague, and thus unenforceable. 

D. Complainant's activity in BuildAmerica I cannot 
. . 

be termed noxious, offensive, or a nuisance, since Defendants 
with foreknowledge accepted the operation in 1976, and aided 

. . 

in its expansion in 1977; thus, without a showing in the evi-
dence that the operation is not what.it was represented to be 

. . . . 

by Complainants, or known to be by Defendants, Defendants can-
. .. ... . 

not be heard now to allege that the operation is a vio~ation 
of the Bylaws. 

E. Complainants rights in the common elements, 
. . 

specifically the parking spaces, are set by Section 55-79.55 
of the 1950 Code of Virginia as amen~ed, and vested in Com­
plainants at p~rchase, and are not subject t~ chang~, restric­
tion, or abrogation by any act of the Defendants. 

F. The term "assessments" as used in the Virginia 
Condominium Act refers only to common expense expenses incurred 

. . 
in the maintenance, preservation, or improvement of the Condo-

. - . ... -

minium~ but in any case-.cannot be interpreted to mean "assessment 
of fines 11

• 

-
G. The legal expenses incurred by Defendants on 
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. 
and about June 16, 1978, while assessable pro rata as common 
expenses, are not, without order of this Court to the contrary, 
assessable only against Complainants • . , .. 

H. Defendants.' actions against Complainants as set 
. . . 

~ i . out are a malicious campaign of harrassrnent, are part of a con-

:· 

. . 

spLracy to interfere with Cornplainantsr business, and.are an 
attempt to force Complainants to do acts against their will, 
or to refrain from doing legally permitted acts. 

I. That the acts in_: paragraph (H) , above, threaten 
. . . 

Complainants with irreparable harm, that said acts disrupt the 
-

status quo, and that Complainants have no adequate remedy at 
lalv. 

WHEREFORE Complainants respectfully pray that this 
• 

Court: 

1. Find for Complainants ~n the Lssues addressed 
Ln paragraphs A through I above; 

2. Enjoin Defendants from further threats or acts 
.. which this Court in this proceeding finds to be contrary to 
f ~ 
;; or not permitted by law; 
., 

il 
!i 3. Entertain a motion for additional relief for 
H j! Complainants and award Complainants attorney's fees, and treble 
·! damages for all provable damages sustained by Complainants due 

to Defendants actions in this controversy since June 6, 1978, 
and further order Defendants to indemnify Complainants for all 

I 

li legal and other costs to Pefendants which have arisen since .. 
p 
.1 June 1, 1978, in respect to this controversy and which would 
jl 
d otherwise be assessable in part to Complainants as common !I d expenses under the Bylaws. 
ll 
!I 

j 
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Respectfully submitted, 

r:- /~·· r: . ./ :f ~c;-'lJ 

ainant 

~ 
L Counsel for Complainants 
L Box 517 
i: Fairfax, Virginia 22030 
1 Te. (703) 978-4453 
!: 
! 
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ANSWER 

COMES NOW the Defendant, JOHN R, PFLUG, JR., TRUSTEE, 

and files this Answer to the Bill for Declaratory Judgment. 

1. This Defendant neither admits nor denies the allega­

tions of Paragraph 1. 

2. This Defendant neither admits nor denies the allega­

tions of Paragraph 2. 

3. This Defendant neither admits nor denies the allega­

tions of Paragraph 3. 

4. This Defendant neither admits nor denies the allega­

tions of the first sentence of Paragraph 4. This Defendant specifi­

cally denies the allegations of the second sentence of Paragraph 4. 

5. This Defendant admits that he sold Unit 21 to the 

Complainants in July, 1977, that he received a purchase money note 

secured by a secured deed of trust as partial consideration therefor, 

and that the Complainants appear to use Unit 21 in the same manner 

as they use Unit 17. All other allegations of Paragraph 5 are 

denied. 

6. This Defendant denies the allegation of Paragraph 6 

and states that the Complainant received numerous complaints from 

other Unit owners and representatives of the Board of Managers of 

the Co.ndominium. 

7. This Defendant admits that by letter dated June 6, 

1978, counsel for the Board of Managers of the Condominium notified 

the Complainants that they were ~n violation of the Bylaws and Rules 

and Regulations of the Condond,nium as a result of storage of trucks 

on the common elements which, because of their filth and stench, 

had become an intolerable annoyance and nuisance to other Unit 
106 



owners, Further, the Board of Managers, by counsel, instructed 

the Complainants to remove the source of the noxious odors from t e 

premises, but did not order them to terminate operation in or use 

of their Units. This Defendant denies the other allegations of 

Paragraph 7. 

8. This Defendant denies the allegations of Paragraph 

9. This Defendant admits that the Complainants were 

denied t~mporary injunctive relief because there was no finding o 

irreparable harm. This Defendant, however, specifically denies 

that the judge admonished this Defendant or his counsel in any 

nor did he suggest in any way that any action proposed by the 

Defendants was wrongful or in violation of law. 

10. This Defendant neither admits nor denies the 

allegations of Paragraph 10; and demands strict proof in support 

thereof. 

11. This Defendant denies any threat of force as 

alleged in Paragraph 11, 

12. This Defendant neither admits nor denies the 

allegations of Paragraph 12. 

13. This Defendant admits that a letter dated August 

1978 was sent by counsel for the Board of Managers whereby notic 

was given of assessment of a fine,but denies the other allegatio s 

of Paragraph 13, and specifically any threat of foreclosure by 

the lender on the Units. 

14, This Defendant neither admits nor denies the .. 
allegations of Paragraph 14, demanding strict proof in·support 

thereof. 



15. This Defendant lacks sufficient knowledge or 

information to respond to the truth or veracity of the allegations 

contained in Paragraph 15, and therefore denies them. 

16. This Defendant denies the allegations of Paragraph 16. 

17. This Defendant denies that he has recorded any 

memoranda of lien as alleged in Paragraph 17. 

18, This Defendant denies the allegaions of Paragraph 18. 

19. This Defendant denies all other allegations not 

specifically admitted herein. 

WHEREFORE this Defendant moves for entry of judgment 

in its favor, dismissal of this action with any award of costs 

and attorneys fees to this Defendant, and such other relief as 

this Court may deem appropriate. 

John R. Pflug, Jr., Trustee 
By Counsel 

Tolbert, Smith, FitzGerald & Ramsey 
2300 Ninth Street , South 
Arlington , Virginia 22204 

By 
Charles Henry Smith 
Counsel for Defendants 

Certificate of Service 

I hereby certify that a copy of the foregoing Answer 

was mailed first class mail, postage prepaid, to Fredrick H. Goldbecke1· 

Esq., Counsel for Complainants, Box 517, Fairfax, Virginia 22030, 

this day of December 1978. 

Charles Henry Smith 
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ANSWER 

COMES NO~i the Defendant, BOARD OF MANAGERS OF THE UNIT 

OWNERS ASSOCIATION OF BUILDA}ffiRICA-I, A CONDOMINIUM, and files 

this Answer to the Bill for Declaratory Judgment. 

1. This Defendant neither admits nor denies the alleg -

tions of Paragraph 1. 

2. This Defendant neither admits nor denies the allega­

tions of Paragraph 2. 

3. This Defendant neither admits nor denies the allega 

tions of Paragraph 3. 

4. This Defendant neither admits nor denies the allega 

tions of the first sentence of Paragraph 4. This Defendant speci i­

cally denies the allegations of the second sentence of Paragraph 

5. This Defendant admits that Unit 21 was sold to the 

Complainants in July, 1977, but lacks sufficient knowledge or 

information to respond to the truth or veracity of the remaining 

allegations contained in Paragrah 5, and therefore denies them. 

6, This Defendant denies the allegation of Paragraph 6 

and states that the Complainant received numerous complaints from 

other Unit owners and representatives of the Board of Managers of 

the Condominium. 

7. This Defendant admits that by letter dated June 6, 

1978, counsel for the Board of Managers of the Condominium notifie 

the Complainants that they were in violation of the Bylaws and Rul s 

and Regulations of the Condominium as a result of storage of truck 

on the common elements which,· because of their filth and stench, 

had become an intolerable ·annoyance and nuisance to other Unit 



owners, Further, the Board of Managers, by counsel, instructed 

the Complainants to remove the source of the noxious odors from the 

premises, but did not order them to terminate operation in or use 

of their Units. This Defendant denies the other allegations of 

Paragraph 7. 

8, This Defendant denies the allegations of Paragraph 8. 

9. This Defendant admits that the Complainants were 

denied temporary injunctive relief because there was no finding of 

irreparable harm. This Defendant, however, specifically denies 

that the judge admonished this Defendant or his counsel in any way, 

nor did he suggest in any way that any action proposed by the 

Defendants was wrongful or in violation of law. 

10. This Defendant neither admits nor denies the 

allegations of Paragraph 10, and demands strict proof in support 

thereof. 

11. This Defendant denies.any threat of force as 

alleged in Paragraph 11. 

12. This Defendant neither admits nor denies the 

allegations of Paragraph 12. 

13. This Defendant admits that a letter dated August 10, 

1978 was sent by counsel for the Board of Managers whereby notice 

was given of assessment of a fine, but denies the other allegations 

of Paragraph 13, and specifically any threat of foreclosure by 

the lender on the Units. 

14. This Defendant neither admits nor denies the 

allegations of Paragraph 14, demanding strict proof in support 

thereof. 
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15. This Defendant lacks sufficient knowledge or 

information to respond to the truth or veracity of the allegations 

contained in Paragraph 15, and therefore denies them. 

16. This Defendant denies the allegations of Paragraph 16. 

17. This Defendant admits filing memoranda of lien but 

denies the other allegations of Paragraph 17. 

18. This Defendant denies the allegations of Paragraph 18. 

19. This Defendant denies all other allegations not 

specifically admitted herein. 

WHEREFORE this Defendant moves for entry of judgment 

in. its favor, dismissal of this action with any award of costs 

and attorneys fees to this Defendant, and such other relief as 

this Court may.deem appropriate. 

xl 
Board ot=Managers of the Unit 
Owners Association of BuildAmerica-1 
a Condominium 
By Counsel 

Tolbert, Smith, FitzGerald & Ramsey 
2300 Ninth Street, South 
Arlington, Virginia 22204 

By ~I 
Charles Henry Smith 
Counsel for Defendants 

Certificate of Service 

I hereby certify that a copy of the foregoing Answer 

was mailed first class mail, postage prepaid, to Fredrick H. 

Goldbecker, Esq., Counsel for Complainants, Box 517, Fairfax, 

Virginia 22030, this_L__day of December 1978, 

17/ 
Charles He~y Smith 



NINETEENTH JUDICIAL CIR.CUIT OF VIRGI.NIA 

-COUNTY OF FAIRFAX CITY Or F'AIRFAX 

CITY OF FALLS CHURCH 

• 

September 18, 1979 , :. 

"AMES KEITH 
RETIPEQ -IUOOC 

BARNARD F: uENNINCS 
WILLIAM G. PLUt-1MER 

LEWIS 0. MORRIS 
BURCH MILLSAP 

.JAMES C.CACHERIS · 
THOMAS u. t-iiOOLETON 

RICHARD .J. vAMBORSKY 
LEWIS HALL GRIFFITH 

F'. BRUCE BACH . 
.IUOGf:S .. 

f"AIRFAX·:~OUNTY COURTHOUSE 
. -4000 CHAIN BRIDGE ROAD 

F"AI~F"AX, VIRGINIA 22030 

· .... 
Charles.Henry Smith,· Esq. 
2300 Ninth Street, South 
Arlington, Virginia 22204 

Frederick H. Goldbecker.~ Esq. 
Box 517 
Fairfax, Virginia 22030 

Re:· Unit Owners.Association.of Builda~erica-1 
.v. Harry F. Gillman, e~ al.-Chancery No. 59858 
and Harry F. Gillman, et ux. v. John R. Pflug, 

·.Jr., Trustee, ·and Board of t-1anagers of the 
Unit Owners Association of BuildAmerica-1, 
Ghancery No. 59884 

(consolidated for trial) 

.Gentlemen: 

After consideration of the evidence heard ore tenus 
on June 14 and 18, 1979, the pleadings, exhibits and 
memoranda of counsel submitted at court's request in lieu 
of final argument, as well as my independent research, 
I h~ve reached the following conclusions:· 

1. lii th great . deference to Judge Jambor sky, I am 
of the opinion that the Unit Owners Association of 
Builw~erica-1 (hereinafter referred to as Unit Owners 
Association) does not have the authority to levy fines 
and to file a lien to enforce them in accordance with 
provisions C?f Virginia Code, Sec. 55-79.84. I have read 
the memoranda filed by counsel in support of their argument 
on the demurrer and the authorities cited therein. Ar·ticle 
III, sub-par. (m) of the byla,.js, t'lhich creates the power and 
authority of the Board of Managers of the association to 
levy fines against unit Ot'lners for violation of the Rules 

. . . 

and Regulations established by it to govern-the conduct of 
unit owners, and providing that such fines may be collected 
as if they t·Tere common charges otvcd by the unit or units 
against whom the fines were levied is unlawful· and un­
constitutional. To permit such action \·Jould be offe~sive -:­
and violative of the due process guarantees of federal 11.2 
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Charles Henry Smith, Esq. 
Frederick H. Goldbecker, Esq. 
Page 2 
September 18, 1979 

.. 

and state.constitutions. A ca.reful and exhaustive searc 
of the Condominium Act, its legislative history, and 
case law has not convinced the court that the Legislature 
ever in tended ·to grant such broad po\ver to any condomini 
association.. · 

Section 55-79.84 provides in part, "(a) The Unit 
Owners' Association. shall have a lien on every condominiu 
·unit for unpaid assessments levied against that condornini 
unit in accordance with the provisions. of· this chapter an 
all lawful provisions· of the condominium instruments •• ~ •• • 

: (emphasis added). ·The court having declared Article III, 
~ub-par~(m) of the bylaws as being unlawful and un­

-constitutional, it follows that the·above section of our 
statute would not be applicable. The court's ruling appl·es 

· only to that section of Article III and does not affect a 
other sections or provisions of ·the condominium instrurnen 
Section 55-79.52 of the Code provides ~n part-- 11 {a) All 
provisions of the condominium in~truments shall be deemed 
severable, and any unlawful provision thereof shall be vo 

Strict construction of the condominium statute· to pr· teet 
the rights of the unit owners is mandated by Section 55-7 .73(d) 
of our Code. Levying of fines and collecting them as if hey 
were common charges owed by the unit owner under the prov sions 

·of the condominium instruments would be tantamount to tak ng 
of one • s property ~-~i thout due process. ·There is no pro vi ion 
in the statutes. or condominium instruments which prescrib 
any procedural guidelines or standards for a hearing. Th 
court disagrees with the contention of counsel for the Un 
Owners Association that the hearing on th~ meri~s in the 
to enforce the lien in this court fulfills the due proces 

-requirements. That could very well be true if the fine 1 
was a lawful assessment which beca~r.te a lien on unit 
property (emphasis added)~ 

2. Complainant's request for re!ie£ by way of judgm 
against defendants in Count I, Count II and.Count III, wi 
interest and attorneys fees, is denied. The l~ens are de 

·invalid and should be released of record. ·· 

3. Complainants are entitlted to ·the following 
relief as requested in Count IV. 

(a) The defendants {hereinafter referred to as Gill~ans) 
are hereby ~njoined from maintaining, parking or rctainin! its 
trash collecting vehicles on the premises or common areas until 
·after they have been thoroughly washed and sprayed with a 
disinfectant/insecticide substance designed to reduce ado 1.1.3 and kill insects. 



Charles Henry Smith, Esq. 
Frederick H. Goldbecker, Esq. 
Page 3 
September 1e, 1979 

(b) The Gillmans. are her"eby enjoined from. having, 
keeping, parking or maintaining at any given._time ~ny· 
vehicles on the premises or common areas in excess of 
the number permitted by the Condominium Rules and 
Regulations. 

f · 4.· The.court. will make an allowance for.counsel 
fees to complainant's counsel as r~quested :in Count IV, 
however, complainan~ will have to pay its costs. I 
suggest that· Mr.· Smith submit a statement reflecting· 

·· time he· has spent in prosecuting this suit at such time 
as the order is presented. · 

5. The order submitted should also reflect the 
·. court • s ruling on ·trial date· denying defense counsel's 

motion for a continuance, and granting his motion to 
nonsuit his cross-bill in-Chancery No. 59858. 

6~ The relief payed for by the Gillmans in their 
Bill for Delcaratory Judgment in Chanc~ry No. 59884 
is denied. · 

I suggest that Mr. Smith prepare an order· .incorporating 
the above findings. 

Please accept my apologies for not having rendered this 
opinion letter sooner. The delay has been due to my. being 
on vacation and an extremely heavy court docket. 

With kindest personal regards, I remain 

.Very truly yours, 

D. Morris 

cc: J. Jay Corson, IV, Esq. · · 



DECREE 

THIS CAUSE came to be heard before the Court on June 14, 

1979 and June 18, 1979 upon testimony of witnesses and exhibits 

introduced by-the parties, and the Court having considered the 

pleadings, briefs on demurrer, post trial briefs and reply 

briefs of the parties; and the Court having sent to counsel a 

letter opinion dated September 18, 1979; and 

IT APPEARING to the Court that the motion by counsel for · 

the Gillmans made at the time of trial that the trial be 

continued should be denied, and 

IT FURTHER APPEARING to the Court that the motion by 

counsel for the Gillmans to nonsuit claims against the Unit Own s 

Association of BuildAmerica-1, a Condo~nium (hereinafter refer 

to as the "Association11
) in each action for willful and malicio s 

interference with the Gillmans' business and for violation of 

Va. Code § 18.2-499 should be granted; and 

IT FURTHER APPEARING to the Court that Article III, 

Paragraph 2(m) of the Bylaws ·of BuildAmerica-1, a Condominium 

is unlawful and unconstitutional because ·it is violative of 

the due process guarantees of tne United States Constitution an 

of the Constitution of Virginia, and, therefore, that the 

Association is not entitled to relief under Counts I, II and 

III, Chancery No. 59858; and 

IT FURTHER APPEARING to the Court that the Association is 

entitled to certain injunctive relief prayed for in Count IV, 

Chancery No. 59858 and an award of attorneys fees; and 

IT FURTHER APPEARING to the Court that the Gillmans shoul 



be denied the relief prayed for in Chancery No. 59884; it is 

DECREED as follows: 

1. The motion by the Gillmans to continue the trial be 

and hereby is denied; 

2. The motion by the Gillmans to nonsuit in each action 

their claims regarding willful and malicious interference with 

their business and violation of Va. Code § 18.2-499 be and hereby 

is granted; 

3. Complainant•s prayer for relief ~n Counts I, II, and 

III, Chancery No. 59858 be and hereby is denied; and the Clerk is 

directed to release of record these assessment liens recited 

therein; and 

4. Complainant'sprayer for relief in Count IV, Chancery 

No. 59858 be and hereby is granted as follows: 

(A) Harry F. Gillman and Saundra K. Gillman 

are hereby enjoined from maintaining, parking or retaining 

their trash collecting vehicles on the premises or 

common areas until the trucks have been washed thoroughly 

with a disinfectant/insecticide substance designed 

to reduce odor and kill insects. 

(B) Harry F, Gillman and Saundra K, Gillman 

are ·hereby enjoined from,having, keeping, parking, 

or maintaining at any given time any vehicles in 

any Unit or Common Area of BuildAmerica-1, a 

Condominium in excess of the number permitted by the 

Rules and Regulations of the Condominium. 
# ,::,0 

5. A judgment in the amount of ~·.:{_s-o ..-
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shall be entered against Harry F. Gillman and Saundra K. Gill I n 

in favor of the Association, representing counsel fees incurr d 

by the Association; 

6. The relief sought by the G.illmans in Chancery No. 59 884 

be and hereby is denied. 

This Decree is final. 

Entered this 3 day of /Vb ./~"'$c-r'f-... 19 7 9. 

SEEN AND OBJECTED 

TOLBERT, SMITH, FITZGERALD & RAMSEY 

By~0.n~mi~ 
Counsel for John R. Pflug, Jr., 
Unit Owners Association of 
BuildAmerica-1, A Condominium and 
Board of Managers of BuildAmerica-1, 

~~~:~~ 
Counsel for Harry F. Gillman and 

Saundra K. Gillman 
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ASSIGNMENTS OF ERROR 

1. The Chancellor erred in failing to g~ve proper legal 

construction to the condominium Bylaws, Rules, and Regu­

lations as they applied to Gillmans. 

2. The Chancellor erred by not applying the equitable 

defenses of laches and estoppel against the Condomin­

ium Association. 

3. The Chancellor erred in granting two injunctive orders 

which even he admitted lacked standards for compliance 

or ascertainable scope, and which in his opinion could 

only be defined in the course of repeated, future liti­

gation. 



COMPLAINANT'S WITNESS CARL MOOREFIELD 

Dire·ct Examination 

1. l1r. Moore·field testified that he was the owner of 

Units 1 and 2 of the condominium known as Bui1dAmerica-1, had 

owned these Units from approximately 1975, and had been a 

member of the Board of Managers of the Condominium since 1976. 

2. BuildAmerica-1 is an industrial condominium containing 

a single large structure, which is comprised of numerous small 

warehouse units surrounded by a parking area. The parking area, 

which is a common element of the condominium, is designed to 

allow vehicles to drive around the entire length of the condami ium 

structure and to facilitate reasonable on-site parking. 

3. Mr. Moorefield's Units are on the east side of the 

condominium, and the two Units owned by the Gil1mans are on the 

west side. 

4. Mr. Moorefield presented five snapshots (Complainant's 

Exhibits Sa-5e) which he had taken of GilLman trucks on the 

common elements, the parking area and driveway, of the condomin" 

The exhibits of the Unit Owners Association of 'BuildAmeric 1, 
a Condominium, John R. Pflug, Jr., Trustee and Board of Managers 
of the Unit ~vners Association of BuildAmerica-1 are referred to 
as Complainant's Exhibit 

The exhibits of Harry F. Gillman,~ al., et ~· are refer ed 
to as Defendants' Exhibit 
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COl·1PLAINANT Is WITNESS CARL l100REFIELD 

Direct Examination (Cont.) 

~. 

5. Mr. Moorefield testified that he had regularly seen 

nine to eleven of the Gillman trucks parked on the common 

elements during the day in such manner as to prevent vehicular 

access around the condominium structure. 

6.. Mr. Moorefield testified that the garbage trucks owned 

by the Gillmans carried an obnoxious odor, which could be smelled 

from the east side of the condominium. 

7. On warm days, and despite an allergy, 11r. Moorefield 

could smell rotting garbage from the front of his Units, even 

when the Gillman trash trucks were not on the premises. 

8. l1r. l1oorefield testified that the Gillman trucks leaked 

oil and hydraulic fluid and had caused damage to the surface of 

the pavement of the parking and driveway areas. 

9. Mr. l1oorefield testified that, by virtue of his position 

on the Board of Managers, he made a daily inspection of the common 

elements and had consistently found the conditions testified to 

regarding Gillman parking, leakage of oil, etc., and damage. 

These inspections occurred not only on week days, but almost 

every weekend as well. 

-2- 1.20 
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COMPLAINANT'S vl!TNESS CARL MOOREFIELD 

Cross Examination 

1. Hr. lfoorefield testified that to his knowledge every 

Unit o'tvner had the right to use four parking spaces per Unit. 

2. Mr. Moorefield, despite repeated questioning, was 

unable to locate precisely the exact location of one of Gillman's 

Units. 

3. Mr. Moorefield testified that he had occasionally see 

other heavy vehicles on the common elemet).ts of the condominium. 

4. Mr. Uoorefield testified that he had been a member of 

the Board of 11anagers for every year since coming to the 

condominium except for 1976 due to the personal decision of 

John R. Pflug, Jr.; this was possible, the witness elaborated, 

because, in Hr. Moorefield's words, ''John~ s a dict.eator." 

5. Mr. Moorefield, when questioned about the current 

composition of the Board of Managers, could not correctly 

identify all members. 

6. Mr. Moorefield testified that he routinely had ten or 

~lPvPn emoloyee automobiles associated with his operation parke 

on the common elements of the condominium· during the day. 

7. Mr. Mporefield testified Gillman was washing the trues 

on the common elements of the condominium. 

-3- r . 
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COMPLAINANT'S WITNESS CARL t100REFIELD 

Cross Examination (Cont.) 

8. Mr. Moorefield testified that the condominium does 

not have assigned parking spaces. 

9. Mr. Moorefield testified that the Board of Managers 

passed a regulation in August, 1978, which would prohibit.an 

excessive number of vehicles over ten thousand pounds on the 

parking areaso 

10. Mr. l1oorefield testified that he was not pleased with 

the decision of the Board of Managers to pursue legal remedies 

against Gillman; that the imposition of fines better served the 

purpose of getting Gillman out of the condominium since the only 

way this could be accomplished, in Mr. Moorefield's own words, was 

to "Ruin them." 

-4-
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COMPLAINANT'S WITNESS THOMAS ASCHE 

This witness, a professional photographer, presented a 

series of photographs he had made at the request of counsel for 

the Unit Owners Association showing Gillman· trucks on various 

portions of the common elements (Complainant's Exhibits 6a-6u). 

This witness testified as to his personal observations at the 

time the photographs were taken. He varified that two of the 

photographs accurately portrayed an oil-like substance dripping 

from different locations on Gillman trash trucks. He testified 

that Gillman employees were washing a vehicle at the time the 

photographs were taken, and that water from this activity was 

running into the ground through cracks in the pavement. He 

further testified that the condition of the pavement on the west 

side of the condominium where the trash trucks were parked at 

the time of his inspection was in much worse condition than the 

pavement on the rest of the parking area. 
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COMPLAINANT'S WITNESS ROGER THORNTON 

Direct Ex~ination 

1. Mr. Thornton.testified that he was a professional 

r~al estate agent in the service of John R. Pflug, Jr., 

developer of the condominium known as BuildAmerica-1, and in 

1976 handled the sales of the Units of the condominium in question, 

and continues to perform similar duties for said principal in 

condominium developments undertaken since 1976. Mr. Thornton 

received no compensation from Mr. Pflug other than the commissions 

generated by the sale of condominium Units. 

2. Mr. Thornton testified that he had.negotiated the sale 

of Unit 17 to Gillman in 1976, and of Unit 21 to Gillman in 1977. 

3. Mr. Thornton testified that at the time of the purchase 

of Unit 17, Gillman had stated that he wanted the Unit solely for 

the purpose of repair of his garbage truck fleet, not for the 

purpose of storage of t~ose trucks. It was the understanding 

of Mr. Thornton that the Gillman trucks would be parked on the 

public street, Fullerton Road, and the vehicles would enter the 

condominium parking and driveways only to enter Unit 17 for 

repairs. 

4. In accordance with this understanding, the entrance 

bay to Unit 17 was raised above the height of the other Units 

to accommodate the full height of the garbage trucks. 

-6-
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COMPLAINANT'S \-IITNESS ROGER THORNTON 

Direct Examination (Cont.) 

5. Prior to the sale of Unit 17, Mr. Thornton talked wit 

Mr. Pflug and several other Unit owners about a sale to a garba e 

service. Upon rehearing Gillman's representation that the Unit 

would be used only for repairs and not for storage, no objectio 

was raised by these other owners. 

6. t1r. Thornton testified he understood that Gillman als 

would park their trucks in Woodbridge, Prince William County, o 

a lot they rented. 

• 7. Mr. Thornton testified that the declarant, John R. 

Pflug, Jr. , was a 11
S tickler for esthetics". 

8. Mr. Thornton testified that in 1977 he was approached 

by Gillman about purchasing an additional Unit for investment 

purposes. 

9. l1r. Thornton testified that he had prepared a letter 

on behalf of Gillman in June 1976 addressed to the lender bank 

requesting financing for the first Unit acquired, which letter 

stated that the property was to be used for the storage and 

maintenance of trash collection vehicles. 

10. Mr. Thornton testified that he prepared a s~ilar let er 

in 1977, drafting the letter by penciling in corrections on a 

carbon copy of the 1976 letter, to obtain financing of the seco 

Unit (Defendants' Exhibit 1). 
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COMPLAINANT'S WITNESS ROGER THORNTON 

Cross Examination 

1. Mr. Thornton testified he helped Gil~an obtain a 

second trust from the developer John R. Pflug, Jr. when cash flow 

problems caused Gillman to hesitate in going ahead with the 

purchase of a second Unit. 

2. Mr. Thornton testified that he advised Gillman not to 

tell the lender bank of the second trust arrangement lest first 

trust financing be jeopardized. 

3. Mr. Thornton testified that although he had prepared 

the two letters to the bank stating that the properties would 

be used for the storage and maintenance of trash collection 

vehicles, he understood that the vehicles actually were not to 

be parked on the condominium premises, but on the public street, 

or at a lot in Woodbridge, Prince William County. 

4. Mr. Thornton testified that the ratio of parking spaces 

on the common elements was four per Unit. 

-8-
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COMPLAINANT'S WITNESS WILLIAM CRAWFORD 

Direct Examination 

1. Mr. Crawford testified that he owned Unit 16 next to 

Gillman and had owned it since 1974 or 1975. 

2. Mr. Crawford produced a calendar (Complainant's Exhib•t 7) 

upon which he had marked the number of Gil~an garbage trucks p 

on the condomin~um common elements upon various days from Augus , 

1978, through October, 1978. Further, and to his knowledge, at 

least five trucks were parked on the premises every day. 

3. Mr. Crawford testified that the Gillman trucks were 

leaking oil and hydraulic fluid over the parking area. Not onl 

did this result in damage to the asphalt surface, but inevitabl 

he and his customers tracked the oily residue across the carpet· g 

of his condominium Unit. 

4. Mr. Crawford complained that the large trash trucks 

often were parked and repaired in the driveway area, preventing 

other vehicles from passing or parking near his own Unit. 

5. Mr. Crawford observed a Gillman trash truck back into 

a parking lot light pole iri April, 1979, bending the entire pol 

to an angle. 

6. Mr. Crawford complained of the odor emitted from the 

trucks· and added that there had been maggots on the pavement an 

once even inside his Unit--which he attributed to Gillman's 

-9-



CONPLAINANT' S WITNESS WILLIAM CRA\.JFORD 

Direct Examination (Cont.) 

7. Mr. Crawford testified that because of the conditions 

stated above, it was his opinion that his Unit's value had been 

affected and the Unit would be difficult to sell. 

B. Mr. Crawford testified that he was one of the Board of 

Managers. 

9. Hr. Crawford testified that he first became aware of 

Gillman trucks "about a year ago". 

• 
Cross Examination 

1. Mr. Crawford testified that there were no assigned 

parking spaces the previous years at the condominium, but he 

thought action had been taken in January of 1979 to provide 

such marking. 

2. Mr. Crawford testified that the ratio of spaces per 

Unit was four. 

3. Mr. Crawfor~ was unaware of any weight. restrict~ns. 

4. Mr. Crawford testified that the Board of Managers con­

sisted of himself, Moorefield, Pflug, and Robert Morrison. 

5. Mr. Crawford testified that the business operated in 

his Unit regularly involved the use of seven parking spaces. 

-10-
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COMPLAINANT'S WITNESS '-7ILLI.Al1 RYDELL 

Direct Examination 

1. Hr. Rydell testified that he had been the owner of 

Unit 22 since Harch, 1977, operating a retail automobile glass 

shop. 

2. Hr. Rydell testified that the smell of the garbage 

trucks was off~nsive, but it bothered his customers, who often 

would complain abo~t it, more than it bothered him. 

3. Hr. Rydell testified that the Gillman trucks sometimes 

leaked oil and hydraulic fluid, but added that this is not 

unusual in any vehicle, that his o~vn trucks leaked some of the 

same, that Gillman's trucks being larger would produce larger sp ts 

of leakage in ratio to the size of the vehicle. 

4. Mr. Rydell testified that Gillman's trucks caused 

congestion but added that everyone at the condominium caused 

congestion to the others at some time or another. 

Cross Examination 

1. Mr. Rydell testified that the number of parking 

spaces per Unit was four. 

2. Hr. Rydell testified that in his business he often 

uses _seven or eight trucks. These trucks are not regularly 

parked during the day on the parking area, although some are 

parked there at night. 

-11-



COMPLAI~1T'S WITNESS JOHN R. PFLUG, JR. 

Direct Examination 

1. Mr. Pflug testified that he, as Trustee, is the condo­

minium declarant and the grantor on the deeds conveying Units 17 

and 21 to Gillman (Complainant's Exhibits 15 and 16). 

2. Mr. Pflug testified that he is the president of the 

Board of l1anagers, and that he owns one Unit at the condominium. 

3. l1r. Pflug testified that problems concerning Gillman's 

spillage of oil on the parking pavement, congestion, and odor 

began in approximately August, 1977. The Unit Owners Association 

received a letter from Mr. Cratvford (Complainant's Exhibit 8) 

demanding that the Association resolve the problem with the 

Gillmans trash trucks. 

4. The Association sent notices to Gillman in August, 1977, 

September, 1977, and May, 1978, regarding Gil~ans' use of the 

cannon elements. (Complainant 1 s Exhibits 10, 13, 14). The 

Gillmans never corrected any of the conditions recited in those 

notices. 

5. When the Gillmans refused to take corrective action, 

the Unit 0\mers Association authorized its counsel to send a 

letter dated June 6, 1978, (Complainant's Exhibit 11) to the 

Gillmans, demanding that the garbage trucks be removed forthwith 

from the condominium. 

-12- r 
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COMPLAINANT'S WITNESS JOHN R. PFLUG, JR. 

Direct Examination (Cont.) 

6. The Gil~ans ignored this notice, and the waDn summer 

weather compounded the already intolerable problem. 

7. In August, 1978, the Association, by counsel, notifie 

the Gillmans (Complainant's Exhibit 17) that a fine had been 1 

~posed for their continued violation of Rules and Regulations, 

that an additional fine would be imposed for failure to pay the 

fine assessed. Further, the Gillmans were put on notice that a 

additional fine would be imposed for each day that conditions 

remained unimproved. 

8. The Declaration, Bylaws, and Rules and Regulations of 

the condominium provide for imposition of a fine for violations 

of the Rules and Regulations, and further pe~it an additional 

fine for failure to pay an initial fine. 

9. Conditions failed to improve through 1978, and the 

Gil~ans refused to pay any portion of the fine assessed. 

10. The Association authorized its counsel to file a lien 

for a condominium assessment to enforce the unpaid fines. 

11. Counsel stipulated to the authenticity of the copies 

of liens filed (Complainant's Exhibit 18), as attached to the 

Bill to Enforce Condominium Lien and Petition for Injunctive 

Relief. 
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COMPLAINAI~T'S WITNESS JOHN R. PFLUG, JR. 

Direct Examination (Cont.) 

12. Mr. Pflug further testified that the leaking oil and 

hydraulic fluid, as well as the excessive weight and number of 

the trash trucks, had severely damaged the parking area and 

that Gillman trash trucks have damaged light poles on the west 

side of the condominium. 

13. M~. Pfl~g testified that he had discussed the Gillman 

purchases with Hr. Thornton and understood that the Gillman trucks 

would not be parked overnig.ht at the condominium, hut in Woo~bridg~, 

Prince William_County, and would come onto the condominium premises 

only to enter the repair bav of one of the Gillman Units. 

14. Mr. Pflug testified that even though he owned one Unit, 

it was now rented and his business did not often bring h~· to the 

condominium; however, at about the t~e he alleged a problem of 

odor arose, he visited the condominium and said that the odor 

" ... damn near made me puke"; his overall observation of the 

Gillm~n trucks being that " they stink". 

Cross Examination 

1. Mr. Pflug testified that when the condominium was built, 

1975, and for a period thereafter, he had trouble selling the Units 

because of what he termed "the recession". 
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COMPLAINANT'S WITlmSS JOHN R. PFLUG, JR. 

Cross Examination (Cont.) 

2. Mr. Pflug then.testified that the Units are "selling 

like hotcakes" and cited his own example of having sold all he 

personally owned except one. 

3. Mr. Pflug testified that a rider to the 1976 sales 

contract with Gillman had been executed, under the terms of 

which, Mr. Gillman was allowed to take possession of the proper y 

six weeks prior to settlement (Defendants' Exhibit 3). 

4. Mr. Pflug admitted that the Master Deed (Complainant' 

Exhibit 1, at page 7, section Sf) and the Bylaws (Complainant's 

Exhibit 4, at page 19) placed responsibility and sole authority 

for making repairs to the common elements in the Association, a 

where such repairs were necessitated by the negligence of a Uni 

owner, that Unit owner would be billed· for the repairs; however, 

no repairs have been undertaken or contempl~ted by the Associa­

tion, other than forwarding to Mr. Gillman a bill for one damag d 

light pole. 

5. Mr. Pflug stated without reservation that until just 

recently, i.e. inclusive of the time Gil~an purchased each 

Unit, that by virtue of his ownership of a large ntnnber of Unit , 

he, Mr. Pflug," ..• was the Unit Owners Association". 
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COMPLAINANT'S WITNESS JOHN R. PFLUG, JR. 

Cross Examination (Cont.) 

6. Mr. Pflug, when queried about the structure and 

strength of the pavement in question and its subsurface stated 

that the subsurface was "bank run gravel" going down "about 50 

feet" with a two to two and one-half inch asphalt topping. 

7. Mr. Pflug admitted he regretted selling any Units to 

Gillman, that the sale was" .•• a bad deal .•• the worst one 

I've ever made.'' 
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COMPLAINANT'S WITNESS WARREN BERRY 

This testimony was submitted by deposition de bene ~, 

and has been m~de a part of·the record in its entirety by 

agreement of counsel. 

DEFENDANTS' WITNESS JOHN T. SUMMERS 

Due to the lateness of the hour and the inconvenience to 

Mr. Summers' personal schedule should he have to return another 

day, this witness was called first by counsel for Gillman. 

Direct Examination 

1. Mr. Summers testified that he was an inspector for th 

Fairfax County Health Department and had been so for twelve yea s 

(Summers was accepted as an exp·ert witness). 

2. Mr. Summers testified that he was first called upon t 

inspect the situation at Gillman's in mtd-summer of 1978. 

3. Mr. Summers, relying on his notes, read to the Court 

the number of times he had inspected Gil~an's operation betwee 

August 1, 1978, and the time of trial (a verbatim account of 

these visits up through May 30, 1979--some 25 visits--and the 

findings are in the attachment to Defendants' Response to 

Interrogatories filed in this case). 
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DEFENDANTS' WITNESS JOHN T. SUMMERS 

Direct Examination (Cont.) 

4. On two occasions, Mr. Summers testified, he had found 

maggots in the general area of the Gillman trucks, but had not 

found any actually on the trucks; while unable to attribute this 

to Gillman, Mr. Summers spoke to him about his findings, and at 

the same time cautioned Gil~an not to wash the trucks on the 

parking area due to the sunken condition of the surface which 

would cause water pooling and a potential health menace vis-a-vis 

mosquitoes. 

5. Mr. Summers testified that the two times maggots were 

seen were the only times anything approaching a violation was 

found by him and that the situation quickly disappeared and has 

not reoccurred. 

6. Mr. Summers testified that Gillman has cooperated fully 

with the health department. 

7. Mr •. Summers testified that Gillman is obviously ~ashing 

the trucks, but that this is, in his opinion, not being done at 

the condominium, since despite numerous visits, he has found no 

evidence of such washing being done there. 

8. Mr. Summers testified that when he responded to one 

complaint that Gillman trucks were being washed at the condominium, 

he immediately went to the condominium, but found the Gil~an shop 

locked up and no evidence of any washing having been done. 
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DEFENDANTS' tviTNESS JOHN T .. SUHMERS 

Direct Examination (Cont.)· 

9. Mr. Summers, when asked to evaluate the cleanliness o 

Gillman trucks in comparison to other such companies stated the 

..... were no better nor no worse 11 than other trash trucks. 

10. Mr. Summers testified that on some warm, humid days 

had noticed some odor from the trucks, but this was only when o e 

was close up to the trucks, and even then he found the odor 

11. One abiding problem, and a possible health hazard fo 

by Mr. Summers was the disrepair of the pavement where sunken 

areas formed pooling areas for water and potential insect breed"ng. 

Cross Examination 

1. Mr. Summers testified that finding maggots on asphalt, 

as he did on two occasions, was unusual and he discussed it wit 

his superior. 

2. Mr. Summers testified that maggots are fly larva, whi 

have hatched from eggs layed in decaying vegetable matter, typi 

of the garbage hauled by Gillman garbage trucks. 

3. Mr. Summers testified that there was no garbage on th 

parking lot, but neither \vere maggots to be found on the Gillm 

trucks, thus he could not conclude that the trucks were the 

source. 
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DEFENDANTS' WITNESS JOHN T. SUMMERS 

Cross Examination (Cont.) 

4. Mr. Summers acknowledged that one of the photographs 

taken by Mr. Asche apparently showed Gillman employees washing 

a Gillman service vehicle on the common elements in front of 

one of Gillman's Units. 
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Second Day of Trial - Monday, June 18, 1979 

Due to Friday, June 15, 1979, being reserved for Motions i 

the Fairfax County Circuit Court and the ensuing weekend, proce 

could not be resumed until Monday, June 18, 1979. 

Due to the great emphasis on the condition of the parking 

lot and the specific statements made by the witness, John R. 

Pflug, Jr., as to the composition of the lot, Gillman on Friday 

retained the services of Charles J. Gaylord, P·. E. to make tests 

on the surface and subsurface of the parking lot and to give 

expert testimony as to his findings. Counsel for Gil~an, in 

accordance with Rule 4 of the Supreme Court of Virginia gave 

notice to counsel for the Unit Owners Association o£ the additi 

of an expert witness on June 17, 1979. 

At the beginning of the proceedings on June 18, counsel fo 

Gillman informed the Court of the addition of an expert witness 

Objection was raised, but overruled with the provision that 

counsel for the Unit Owners Association and the Association's 

agent at trial, John R. Pflug, Jr., could interview the propose 

expert for at least twenty minutes. Such was done and the pro­

ceedings resumed. 
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DEFENDANTS' WITNESS SAUNDRA GILLMAN 

Direct Ex~ination 

1. Mrs. Gillman testified that she was the wife of Harry F. 

Gillman, that they were Co-Defendants in this trial and that they 

were the sole owners of Gillmans Five Star Trash Service, and the 

Units 17 and 21 at BuildAmerica-1. (Complainant's Exhibit 15 and 

16). 

2. Mrs. Gillman testified that due to zoning difficulties 

Gillman had to move its trucks from where they had been located 

in 1975 to a temporary rented lot in Woodbridge, Prince William 

County, while seeking appropriate facilities in a properly zoned 

area (in the course of testimony, the Court took notice of the 

Fairfax County zoning ordinance which permitted operations .such 

as Gillman's at the condominium Buildrumerica-1). 

3. Mrs. Gillman testified that Gillman looked at 10 to 15 

locations and in both Fairfax and Prince l-lilliam Counties before 

coming onto a brochure about BuildAmerica-1. 

· 4a Mrs. Gillman testified that Gillman negotiated the 

contract of sale with Complainant's witness Roger Thornton and that 

the latter was fully aware that the Unit was being purchased not 

only as a repair shop, but also for the 4-1/2 parking spaces--as 

Mr. Thornton represented the number--which went with the Unit 

and which Gillman planned to use to park the trucks and somet~es, 

if necessary, repair them. 
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DEFENDANTS' WITNESS SAUNDRA GILL~N 

Direct Examination (Cont.) 

5. Mrs. Gillman testified no objection was raised, the 

contract was executed, and, moreover, a Rider was executed allo ing 

them to bring their trucks onto the condominium before settleme t 

(Defendants' Exhibit 3), which Gillman did do. 

6. Mrs. Gilbnan testified that the business grew quickly 

and new trucks-were added; however, when the County barred park ng 

on the public street, which Gil~an had used for parking the 

additional trucks, they faced a problem. 

7. Mrs. Gillman testified that Complainant's witness Rog r 

Thornton suggested they acquire more parking by buying a second 

Unit; he suggested further that they could use the extra parkin 

bringing their allowed spaces to nine--and rent the extra Unit r 

merely hold it for invesement. 

8. Mrs. Gillman testified that when Gillman hesitated du 

to cash flow problems, Mr. Thornton helped arrange second trust 

financing with John R. Pflug, Jr., but cautioned Gil~an not to 

disclose this to the lender lest it upset the first trust 

financing. 

9. Mrs. Gillman testified that as in 1976 at the purchas 

of the first Unit, Mr. Thornton prepared the necessary letter t 

the bank stating the purpose of the Unit to be the storage and 

maintenance of trash collection vehicles. 
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DEFENDANTS' WITNESS SAUNDRA GILLMAN 

Direct Examination (Canto) 

10. Mrs. Gillman testified that parking and congestion were 

mounting problems for everyone at the condominium and that she 

had discussed the problem with Complainant's Witnesses William 

Crawford and John R. Pflug, Jr.; t~ese persons pointed out the 

Bvlaws ~ere silent 0n the number of paTking space~, and showed 

disinclination to mark off assigned parking spaces. 

11. Mrs. Gillman testified that there was a general disregard 

of proper use of the common elements as directed by the Bylaws and 

introduced recent photographs of the conditions existing at the 

condominium, ·most of the photos having been made the day before 

Defendants' Exhibits Sa-Sq, showing vehicles blocking the firelane, 

wrecked, untagged trucks and automobiles, heavy equipment, etc. 

12. Mrs. Gillman testified there was one time the pavement 

by the Gillman Units had been repaired in late 1977 and this had 

been promptly paid for by Gil~an (Defendants' Exhibit 4). 

13. Mrs. Gillman testified that there had been no major 

problem with the operation at the condominium until after purchase 

of the second Unit in August 1977; the·problems grew until when 

in June 1978, Gillman was told to remove the trucks or have them 

towed away. 
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DEFENDANTS' WITNESS SAUNDRA GILLMAN 

Direct Examin·ation (Cont.) 

14. Mrs. Gillman testified that Gillman sought a restrain g 

order, which was denied, but in any event the threat was not 

carried out. 

15. Mrs. Gillman testified that without notice or apport ity 

to defend, Gillman was notified that fines had been levied for 

alleged violation of the Bylatvs. 

16. Mrs. Gillman testified that Gillman was informed, by 

way of a copy of the Board of Managers Minutes of August 31, 19 8, 

that a regulation had been passed limiting each Unit to a maxim 

of three trucks over ten thousand pounds axle weight (Defendant ' 

Exhibit 6). 

17. Mrs. Gillman testified that they have not been found in 

violation of any zoning ordinance or violation of Department of 

Health regulations, and the trucks have always passed stringent 

inspections by Fairfax and Prince William Counties, these 

inspections being special ones required for trash collection 

vehicles (Defendants' Exhibits 7 and 8). 

Cross Examination 

1. Mrs. Gillman testified that she and her husband had 

received a copy of the Declaration, Bylaws and Rules and Regula-

tions prior to the conveyance of the first Unit they purchased 

(Complainant's Exhibits 1, 2, 3, and 4), and that they had 
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DEFENDANTS' \.JITNESS SAUNDRA GILLMAN 

C~oss Ex~ination (Cont.) 

reviewed these documents generally and were aware of the 

prohibition regarding noxious activities. She could not under­

stand, however, how such regulations would apply to their use of 

the property. 

2. Mrs. Gillman admitted that even had notice of a hearing 

to fine Gillman been received there was not much Gillman could do 

since they were already keeping the trucks clean and were in 

compliance with the Board of Health. 

3. Mrs. Gillman testified that a manual hand-held sprayer, 

like that used to spray house plants, was used on occasion to 

spray disinfectant on garba·ge trucks. 

-26-

144 



DEFENDANTS' '-TITNESS HARRY F. GILU1AN 

Direct Examination 

1. Mr. Gillman testified that he is the Co-Defendant and 

Co-Owner of Gillmans Five Star Trash Service. 

2. Mr. Gillman testified that he is the chief mechanic 

and 'tvorking supervisor of the shop. 

3. l1r. Gillman testified that the trash compactors 'tvhen 

unloading have a piston-like action ~vhich effects a form of 

self-cleaning as· far as solid matter goes and that this pis ton­

like action actually scrapes the interior of the compactor to 
• 

white metal. 

4. Mr. Gillman testified that the trucks are routinely 

washed under a high-pressure hose in \-loodbridge, Prince William 

County, and sprayed with disinfectant. 

5. Mr. Gillman testified that the trucks were washed 

occasionally at the condominium until 1978'; but since then, in 

accordance with the instructions from the representative of the 

Board of Health (Defendants' Witness John T. Summers) the truck 

have not been washed there. 

6. 11r. Gillman testified that all vehicles leak some oil 

and fluids and just as his trucks require more such oils and 

fluids, so can they be expected to leak more than smaller vehic 
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DEFENDANTS' WITNESS HARRY F. GILLMAN 

Direct Examination (Cont.) 

7. Mr. Gillman testified that until parking was banned on 

the public street, Fullerton Road, in front of the condominium, 

he occasionally parked some of his trucks on that street during 

daylight hours when congestion was at its worst at the condominium, 

but that he ordinarily, since 1976, used his Units_'. parking spac~.~ ~ 

8. Mr. Gillman testified that in only two instances would 

a Gillman truck loaded with garbage come onto the condominium; 

when such truck had sudden mechanical difficulty and could not 

proceed to the landfill, but had first to be repaired, and; when 

collecting trash from the condominium itself under a service 

agreement. 

9o Mro Gillman testified that repair of vehicles in a 

parking space is not usual procedure, but does happen from time 

to time in an emergency situation, as when the truck cannot move 

itself. 

Cross Examination 

lo Mr. Gillman testified that while spraying appeared 

adequate by his own standards and by those of the Health 

Department, the trucks continued to smell after the use of the 

disinfectant. It was his ooinion that spraying could never 

remove all of the odor. 
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DEFENDANTS' WITNESS HARRY F. GILLMAN 

Cross Examination (Cont.) 

2. Mr. Gillman testified that he cannot allow large leaks 

of oil or fluid to go unchecked since this means something is 

mechanically wrong and will only get worse and cost more to fix . 

• 
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DEFENDANTS' WITNESS GAYLORD 

Direct Exainination 

lo Mr. Gaylord presented his credentials to the Court and 

qualified himself as an expert in the area of soils and paving • 

. 2. Mr. Gaylord testified that he had, on June 16, and 

June 17, visited the condominium known as BuildAmerica-1 and 

taken samples of the soil underlying the parking lot and driveway 

areas and that such samples were taken at varying depths, up to 

several feet. (Defendants·' Exhibits lla-d, 12a and b, 13a-c, 

14a and b). 

3. Mr. Gaylord located on a site plan of the condominium 

(Defendants' Exhibit 10) where the various samples had been taken. 

4. Hr. Gaylord testified that only one sample came close 

to being bank-run gravel; the others definitely were not. 

5. Mr. Gaylord found only one sample which appeared to 

have any compaction as is necessary for firm subsurfaces to 

paving intended for vehicular use. 

6. Mr. Gaylord testified that the broken pavement shown in 

Complainant's exhibits and observed by Mr. Gaylord first hand 

were not the only conduits for water to erode the subsurface and 

pointed to the sloping hillside immediately behind where GilLman 

parked, the sloping storm drain which is a part of the parking 

area, and the open "garden areas" between the building and the 

pavement. 
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DEFENDANTS' ~viTNESS GAYLORD 

Direct Examination (Cont.) 

7. l1r. Gaylord testified that in the corner of the parkin 

lot showing the worst cracking and sinking he had found loose 

organic material in the soil strata. 

B. Mr. Gaylord testified that he had to make several test 

since the nature of soil can change dramatically within as littl 

as five feet. 

9. Mr. Gaylord testified that in his opinion the subsurfa e 

was not gravel of any sort, that the subsurface had not been 

properly compacted and was not even suited for lasting civilian 

automobile use. 

10. Mr. Gaylord testified that although the asphalt surface 

seemed to meet engineering requirements for such a lot and its 

industrial use, the key to durability is the nature and prepara­

tion of the subsurface and this subsurface did not·meet engineer"ng 

requirements or standards. 

Cross Examination 

1. Mr. Gaylord testified that leaking oil has the effect 

of a solvent in brea~ing down the bonding agent in asphalt ·pavin- • 

This weakened asphalt, when subjected to excessive weight, will 

crack and disintegrate. Once cracked, water from either rain 

or vehicle washing can pass through the subsurface soil, thus 
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DEFENDANTS' WITNESS GAYLORD 

Cross Examination (Cont.) 

destroying the compaction of that soil. This loss of compaction 

may result in depressions under the pavement. 

2. l1r. Gaylord acknowledged from a review of the developer's 

plats presented to him (Complainant's Exhibit 20b) that these plats 

required 95% soil compaction over the parking lot area. 
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COMPLAINANT'S REBUTTAL WITNESS JOHN R. PFLUG, JR. 

John R. Pflug, Jr. testified not as an expert witness, 

since he had no qualifications therefor, but as the developer 

who received various engineering reports and county inspection 

approvals. 

Direct Examination 

1. Mr. Pflug testified that prior to construction of the 

condominium, he had received engineering reports showing the 

soundness and strength of the soil beneath the wall footings of 

the building (Complainant's Exhibits 20a and b, and 21). 

2. Mr. Pflug testified that the lot had met all Fairfax 

County requirements, which included 95% compaction, as witnessed 

by a memo of inspection and the release of his bond (Complainant's 

Exhibits 22 and 23). 

Cross Examination 

1. Mr. Pflug testified that the soil tests for the wall 

footings were conducted on soil located 30 to 50 feet from the 

areas of pavement damage and where Mr. Gaylord had taken his 

samples, but didn't think soil changed in that distance and 

suggested Mr. Gaylord didn't go deep enough for his samples. 

2. Mr. Pflug testified that he was aware that scientific 

reports of compaction were required on final inspection by 

Fairfax County, but he didn't have copies of those reports in 

h~s files, but that they should be in "Abe Brault's building" 

[the Fairfax County records center]. 
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COMPLAINANT'S REBUTTAL ~viTNESS JOHN R. PFLUG, JR. 

Cross Examination (Cont.) 

3. Mr. Pflug testified that the only way to remedy the 

damage to the pavement of the parking lot was to "get rid of all" 

of Gil~an's trucks . 

• 
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(COURT REPORTER SWORN.) 

THE COURT: THIS IS JUST ON MOTI-ON FOR ENTRY 

OF THE DECREE; IS THAT RIGHT? 

MR. SMI"TH·: THAT '·S MY MOTION, YOUR HONOR, AN[~ 

I·T BASICALLY· lS THE SAME ARGUMENT. NEITHER OF US IS HJr'PPY 

WtTH THE FORM OF THE OPINION LETTER, YOUR HONOR. 

THE COURT: WELL, WHICH ONE WANTS TO GO FORW~RD; 

WHOSE MOTION ARE WE GOING ON? 

MR. SMfTH~ IT'S MY MOTION FOR NOTICE OF THE 

ENTRY OF THE DECREE, YOUR HONOR. 

MR. GOLDBECKER: MY ARGUMENT AGAINST THE ENTfY 

WOULD, OF COURSE, BE THE SAME AS MY· ARGUMENT TO VACATE, 

THE POINTS I DON'T LtKE. 

THE COURT: TRUE. 

MR. SMITH: GOOD MORNING, YOUR HONOR, I APPEJj\R 

BEFORE y·ou THIS MORNI-NG I-N ACCORDANCE WITH y-ouR REQUEs·r-

THAT I DRAFT AN ORDER tN ACCORDANCE WITH -YOUR. LETTER 

OPINION OF SEPTEMBER 18, '79, REGARDING THIS MATTER.-

THE COURT HEARD THIS CASE TWO DAYS IN JUNE. IF 

THE COURT RECALLS, ONE OF THE TERMS OF YOUR LETTER OPIIION, 

l'T REFERS TO AN EARLI'ER RULING BY JUDGE JAMBORSKY 1 ~ND IN 

YOUR ~EVERSAL YOU TOOK THE POSITION THAT THE CONDOMINirM 
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ASSESSMENTS, THE FINES, AND THAT THE FILING OF A LIEN TO 

FORCE THE ASSESSMENT 

THE COURT: THAT WOULD B"E ASSESSMENT OF THE FINE? 

MR. SMITH: WELL, THE ASSESSMENT OF .THE .. FINE AND 

THE PtLtNG OF A LIEN .. 

THE COURT: TO ENFORCE THE ASSESSMENT OF THE 

FlNE? 

MR. SMITH: ENFORCE THE ASSESSMENT. 

THE COURT: WE'RE JUST DEALING WITH THE FINE 

ONLY, NOT THE ASSESSMENT. YOU WEREN'T UNDER THE IMPRESSION 

THAT I WAS SAYING THAT ANY LIEN FILED THERE WAS PROPERTY 

ASSESSED IN OTHER WORDS, BY VIRTURE OF THAT CHARGE FOR 

THE USE, OR DEVELOPMENT, OR MAINTENANCE OF THE COMMON UNIT. 

I CERTAINLY DIDN'T --

MR. SMITH: I UNDERSTAND THAT THE COURT DRAWS A 

Ll'NE BETWEEN --. 

THE COURT: PlNE AND ASSESSMENT. 

MR. SMtTH: THAT'S RIGHT. 

THE COURT'S OPINION LETTER, HOWEVER, APPEARS -~ 

APPARENTLY TO ME DOES NOT SEPARATE THE DIFFERENCE BETWEEN 

FlLlNG OR ASSESSMENT OF A FINE, AND FILING OF A LIEN TO 

ENFORCE THE ASSESSMENT. 

THE COURT: I BELIEVE NEAR THE END OF ONE OF THE 
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PARAGRAPHS I SAID: NOW HAD THIS BEEN A PROPER ASSESSMrNT 

THE SITUATION W"OULD HAVE BEEN DIFFERENT, I THINK, SOME"'HING 

LlKE THAT. 

MR. S·MITH: WELL, YOUR HONO~, I" BELIEVE THE ~CURT'~ 

OPINtON IN BOTH INSTANCES IS THAT SUCH AN ACT, EITHER rHE 

ASSESSMENT OR THE FILI~G OF A LIE~l TO ENFORCE THE ASSE~$-

MENT, IS UNCONSTITUTIONAL BECAUSE IT REPRESENTS A DEPR~VA~ 

8 TtON OF DUE PROCESS. fT REPRESENTS A DEPARAVATlON OF 
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PROPERTY WtTHOUT DUE PRbCESS. 

IT'S. OUR'.'POSI TlO~ T!.iAT CERTAINLY THE ASSESSM=NT 

OF THE FI·NES THEMSELVES DO NOT, WHEN THESE INDIVIDUALS~ 

MR. GILLMAN'S CLIENTS ~- MR. GOLDBECKER'S CLIENTS PURCHASED 

THE CONDOMINfUM UNITS; T~EY PURCHASED THE PROPERTY SUBWECT 

TO THE DECLARATION AND BYLAWS. AND THEIR TESTIMONY WA$ 

THAT THEY RECEIVED COPIES OF BOTH WHEN THEY SETTLED ON THE 

UN r·Ts. 

THE DECLARATION AND BYLAWS· UNDER THE ACT CONSTITUT~ 

A RESTRICTIVE COVENANT UNDER COMMON LAW PROPERTY CONCEPT$, 

AS WELL AS A CONTRACTURAL OBLlGATION, AND THE DECISION, 

THEREFORE, TO BUY UNITS WHICH MAY THEN SUBJECT THEM TO 

FINES, YOUR HONOR, WE THl~NK THAT THAT WAS A TAClT ASSENT 

I 
ON THEIR PART. 

THE ASSESSMENT OF A FINE IS N~ DIFFERENT TH1N ANY 
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CLAIM BETWEEN ANY· TWO PARTlES. AND TH"E ASSESSMENT I·TS ELF? 

IF A CONDOMlNl'UM LIEN I·S NOT FI·LEO? DOES NOT BECOME A LIEN 

AGAI·NST REAL PROPERTY' UNTIL IT IS ADJUlCATED AS IT WAS LAST 

JUNE, SO WE THINK THAT THE ASSESSMENT ITSELf CAN BE 

SEGREGATED VEftY MUCH f~OM THE CONCEPT THAT THE COURT RAISED 

l"N I·Ts· LETTE·R OPINION TKAT THE ASSESSMENT ITSELF DENIED 

DUE PROCESS. 

WE THINK UNTIL l'T IS ADJUDICATED, lT IS NOT A 

LIQUI-DATED CLAIM.THAT CONSTITUTES A LIEN AGAINST PROPERTY, 

AND THEREFORE? THE ADJUDICATION ITSELF MEETS THE DUE 

PROCESS REQUtREMENT. 

GENERALLY· WITH REGARD TO THE LIEN ITSELF, THE 

COURT WAS OF THE OPINION? AGAI'N? T.H.AT THE FILING OF THE 

LIEN WAS A DENIAL OF PROPERTY RIGHTS, AND OUR POSlTION, 

AMONG THE VARIOUS :poslTtONS WE TOOK, WAS_THAT EVEN" IF NO 

HEARING WAS GRANTED? AND OUR POSITION WAS, THAT A HEARING, 

IN EFFECT, WAS BEtNG GRANTED BEFORE THE COURT THAT DAY, 

THAT THERE WAS AN ADJUDICATION AFTER THE FILING OF THE 

LI·EN. 

IF THE COURT TAKES THE POSITION THAT THE fiLING 

Of THE LIEN AND THE SUBSEQUENT ADJUDICATION STILL CONSTITUTE! 

AN UNCONSTITUTIONAL DEP~AVATION OF PROPERTY~ THE COURT 

NECESSARILY MUST SAY THAT THE MECHANICS' LIEN STATUTE OF 
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VIRGINIA IS EQUALLY UNCONSTITUTIONAL. 

THE COURT: WELL., ISN'T THAT ABOUT THE A~GUMENT 

THAT YOU ADVANCED DURir--tG THE TRIAL? 

MR. Sft11'TH:! WELL., THAT'S CORRECT., '(OUR HONOR. 

THE COURT; -LET'S NOT ARGUE THAT OVER AGAIN; I'VE 

HEARD THAT ONCE. 

M·R. SMI·TH: WELL., YOU~ HONOR., RESPECT FULL'(., I 

THINK THE COURT'S ARGUMENT l'S SOMEWHAT CIRCULAR. 

THE COURT HOLDS THAT BECAUSE TH.E~E WAS A DENIAL 

OF DUE PROCESS THE FtLING OF THE LIEN tS ILLEGAL., AND 

BECAUSE tT ~5 ILLEGAL THE HEARING BEFORE THE COURT., THERE-

FORE., DOES NOT CONSTITUTE THE DUE PROCESS: HEARING TO R~CTIFY 

TfiE PROBLEM. 

THE COURT: ltM SAYING., NUMBE~ ONa, THAT I DON'T 

THINK THE: LEGI'SLATURE I'NTENDED TO GIVE AN'(' CONDOMINI Uf'l UNI.T 

OWNERS' ASSOCI'ATIQN THE RI'GH.T TO FINE PEOPLE FOR FINES. 

THEY· CAN ASSESS ALL THE CHARGES THEY WANT AS LONG AS IT'S 

FOR THE COMMON USE AND COMMON MAINTENANCE. I COULDN'l FIND 

ANY.THING l'N THE HI'S TORY OF THE ACT, OR ANY'THING IN. THE ACT 

ITSELF., AND l WENT OVER THAT ACT VERY THOROUGHLY AND I 

SPENT A LOT OF TtME BECAUSE THIS THING WAS HEARD BACK IN 

JUNE, AND I COULDN'T FIND ANYTHING THAT WOULD LEAD ME TO 

BELIEVE THAT THE 
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OWNERS TO SET UP THEIR OWN LITTLE DOMAIN AND START FINING 

PEOPLE FOR DO~NG CERTAtN THINGS. I JUST DON'T BELIEVE THAT 

WAS EVER IN THERE. 

AS fAR AS ASSESSING THEM FOR MAINTENANCE AND 

COST OF MAtNTAlNt~G THE COMMON ELEMENTS, AS LONG AS THAT'S 

DONE., THEY CERTAINLY·· HAVE A RIGHT TO ASSESS THEM. THEY 

HAVE A Rl·GHT TO FILE THE LlEN .• BUT IF THEY DON'' r· 'HAVE' A RTGH ~ 

TO ASSESS THE FINE, HOW DO THEY HAVE A RIGHT TO FILE THE 

LIEN? THAT'S THE BASIS FOR THE FINE, SO THAT'S THE BASIS, 

THAT'S MY RULING. 

THAT'S WHAT I'M GOING TO ENTER AN ORDER FOR 

TODAY, THAT I DO NOT FEEL THAT THEY· HAVE THE AUTHORITY, 

NUMBER ONE, TO ASSESS' A flNE AS SUCH. I' HAVE NO QUl BBL:G:, 

NO QUESTION, OF THEI'R RIGHT TO FILE AN ASSESSMENT FOR 

CH'ARGES FOR MAI·NTAI·NI·NG TH'E COMMON ELEMENTS, ANY COST QF 

REPAtRS, WHATEVER tT MIGHT BE, OR AN~ IMPROVEMENTS THEY 

WANT TO MAKE, OR ANYTHING OF THAT SORT. 

ONCE THEY MAKE THAT ASSESSMENT, THEY ASSESS 

THE PERSON, THEY'VE CERTAINLY GOT A RIGHT TO FI·LE A LIEN. 

THE STATUTE IS VER~ CLEAR ON THAT. BUT THE STATUTE, IN 

M'(' OPINION, DOESN'T SAY· ANYTHING ABOUT GIVING THEM A R.IGHT 

TO FINE SOMEBODY FOR DOl NG S·OME ACT. 

THAT MAY' BE THE CONDOMlNlUM OWNERS., l MEAN YOU 
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YOU GET -- MY FEELING IS THIS, THAT IF IT'S GOING TO GIVE 

THEM THAT AUTHORtTY THEN YOU COULD. GET SOME60DY IN THE~E, 

AND IT MAY BE SOMEBODY WHO MAY HAVE A LITTLE PARTY ONC~ A 

WEEK OR SOMETHING LIKE THAT, NEXTDOOR NEIGHBOR HAPPEN TO 

BE ON THE BOARD Of DtRECTORS, HAVE SOME:INFLUENCE AND WOULD~ 

THEREFORE, BE rN A POSITION TO SAY WELL, t'M GOING TO GET 

THAT RASCAL OUT OF HERE. 

I MEAN THIS MAN BOUGHT SOME PROPERTY THERE. 

HE'S GOT CERTAtN RIGHTS THERE. BUT IF you GIVE THESE 

PEOPLE A RIGHT TO FINE SOMEBODY, THEN YOU'RE SETTING UP 

SORT OF A DO'MAI'N THERE; A LI·TTLE GOVERNMENT OF ITSELF., 

YOU MlGHT SA~, fROM THE STANDPOINT OF AT LEAST ADJUDGING 

SOMEONE '·S CONDUCT, PLACI·NG A FINE, AND AS$ESSING A FINE, 

AND ULTrMATELY ·DEPRI·VI'NG A PERSON OF HlS PROPERTY IF ~~ 

DOESN'T PAy·· TH'E FINE, s:> I DON'T THINK THE LEGI·SLATURE 

EVER INTENDED-- THE SUPREME COURT MIGHT SAT I'M WRONl; . 

THAT'S ltiHAT I' WANT TO FI·ND OUT. I WANT TO Fl NO OUT 'flliETHER 

l'M RIGHT OR WRONG. 

MR. SMI-TH: Y'OUR HONOR., 1 PRESUME THE COURT 

BEAD OUR RESPECTIVE BRIEFS ON THE DEMURRER LEVEL, ALL 

Tl:fAT 'JUDGE JAMBORSKY'· HAD AN OPPORTUN l'TY TO READ. 

THE COURT: I READ THOSE, READ THE CASES YOU 

CITED AND I WENT THRO~GH -'!"" I SPENT A LOT OF TIME WIT~-
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1 THlS. 

2 MR. S·MI"TH: YOUR HONOR., I WON'T TAKE AN'( MORE 

3 TI:-ME ON THE ARGUMENT THEN. I WOULD SAY., '(OUR HONOR, -·"="" 

4 REPRESENT TO THE COURT THAT I HAVE 179 HOURS IN THE CASE. 

5 I'M PREPARED TO SUBMIT·A STATEMENT, AND UNDER THE TERMS OF 

6 YQUR LETTER OPI·NI·ON, I''M ENTI'TLED TO AN AWARD OF ATTORNEY'S 

7 FEES. 

8 THE COURT; ALL. RIGHT., ·you "CAN SUBMIT THAT. :oo 

9 YOU HAVE.f:i.. STATEMENT OF HOURS? 

10 MR. SMlTH: YES, YOUR HONOR. 

11 THE COURT: THEN YOU HAVE., I ASSUME, A COPY OF 

12 A PROPOSED DECREE ALONG WI.'TH IT. 

13 MR. SMITH: YES, BUT t WOULD PREFER NOT TO 

u T~NDER THAT UNTtL AFTE~ M~. GOLDBECKER'S ARGUMENT. 

15 THE COURT: OKAY., THAT'S ALL R~GHT, FINE~ 

16 MR. GOLDBECKER? 

17 MR. GOLDBECKER; FIRST Of ALL, Y~UR HONOR, WE 

18 OBYI"OUSL Y· ARE l'N CONCURRENCE WITH THE COURT'S FIND! ~G IN 

19 REGARD TO THE_ Lr·ENS, THE ASSESSMENTS.. WHAT lS CONCERNING 

20 US HERE IS THE FORM Of THE TWO INJUNCTIVE ORDERS WHICH ARE 

21 INCLUDED IN THE LETTER OP IN I·ON OF SEPTEMBER 18TH. 

22 TO BEGfN WITH, THE FORM Of AN INJUNCTIVE ORDER, 

~ I SUBMIT THAT TWO THINGS, BASIC THINGS, WOULD BE NECESSARY 
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[1 

1 FOR AN INJUNCTIVE ORDER TO ISSUE. THERE MUST BE FIRST A 

2 FINDING Of THE RlGHT IN THE COMPLAINANT~· THE PARTY SEE~ING 

3 S·UCH l"'N\.]UNCT!'ON.., AND THE FI"NDI"NG OF A VlOLATI ON OF THA r-

4 RIGHT B~ THE PA~TY· ENJOINED. 

5 NUMBEJ~ T\ato.,· I' F~EL IT IS .VERY NECESSA~Y., AND I' 

6 TM,INK THE: AUTHORtTfES CONCUR, THAT THE. INJUNCTIVE OROEI~ 

7 ITSELF MUST BE PHRASED WITH SPEClFI'CI'TY·; lT: :MUST NOT LEAVE 

8 ANX~HlNG TO THE EN~OINED PA~TY'S CONJECTURE SO THAT HE 

9 MUST P~OCE"ED AT HI'S PERIL." I:T MUST ALSO BE COI,)CHED SO 

10 

11 

12 

13 

14 

15 

16 

17 

CLEARLY SO AS TO AVOID NEEDLESS LATER DISPUTES. 

OUR FEELI·NG HERE IS THAT AS THE ORDER _...: WELlr-, 

THE ORDER REFLECTS THE LETTER OPINION., BUT THIS ORDER 

F ~ I:L S T 0 .MEET THESE TWO C R I TE R I A • \AI E ' R E N 0 T L 00 K I NG T c~ 

TAKE ANOTHER DAY lN COURT; WE'RE T~YING TO ~voro IT SO~.E-

~~ERE DOWN THE ROAD. 

FI~RST OP ALL AS REGARDS THE R_lGHT ~ WE REV! EWE[ THE 

E:VI DENCE·~ THE RJGHT OF THE COMPLAINANT; WHAT R_I GJ:iT WAS 

~ T~ERE? WE ARE TALKI~G ABOUT A NUISANCE HERE. 

19 

20 

21 

22 

23 

THE NUI-SANCE LAW OF VI-RGINIA~ THE CASE LAW T~ AT 

~~VE BEEN ABLE TO FIND SO FAR, RELATES TO A RESIDENTIAU 

RJGHT OF THE INVASION OF THE HOME., THE I'NVASION OF THE 

PRIVACY, ET CETERA~ THAT A PERSON~ A PARTY'~ DOES NOT HA~ E 

TO TOLERATE IN A LIVING ABODE. 

I 
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HERE, HOWEVER, WE'RE DEALING WITH AN INDUSTRIAL, 

NON--RES I DENTI'AL ·coNDOM IN lUM, TO BE P~ECI SE, NH.I CH IS ZONED 

1> .... 5 \'lijERE THE GILLMAN 1 S USE r·s PERMI"TTEO AS A MATTER OF 

ZONI~G LA~. THE. GI~LMA~S WENT THERE WITH THE KNOWLEDGE OF 

THE OTHE.R PARTI'ES., KNOWLEDGE THAT THE OTHER PARTIES HAD 1 

KNOWLEDGE OF THE OPE RAT ION·, WHAT WAS GO I ~G TO. BE TAKING PLACE 

TijERE. AND ALSO THE PARTY, THE COMPLAI~ANTS~ HERE 

ACQUIESCED IN GtLLMAN'S USE FOR SOME TWO YEARS BEFORE 

~RINGING ANY KIND OF ACTION. 

ONE THtNG THAT IS CONCERNING OS, TOO, IS THAT 

THE. E-VIDENCE WHICH WAS PRESENTED HERE lN TRI-AL IN JUNE, 

EVIDENCE IN THE FORM OF TESTIMONY FROM GILLMAN, THE RECORD 

lN TijiS CASE WHICH tS tN THe FORM OF A PLEA TO THE ANSWER 

TO THE SUI'T .~Y' COMPLAI'NAN.Ts·, AND ALSO lN DISCOVERY 1 SHOWS 

THAT. Gl·LLMAN HAS BEEN W"ASH'lf'JG l'T, DlSI"NF~CTlNG, SPRAYING 

THESE TRUCKS S l'NCE LAST' JUNE. IN OTHER WORDS., TH.EY HAVE 

BEEN DOING WHAT TijE COURT IS NOW ORDERI~G THEM IN THIS ONE 

!~JUNCTION. 

O·F COURSE, WE HAVE A QUESTION OF THE STANDARD 

t:fERE. WHAT STANDARD CAN APPLY? I THINK IT'S OBVIOUS 

T~AT A RESIDENT~AL STANDARD CANNOT APP~Y; THEREFORE, WHAT 

A~E WE LEFT WITH? 

I WISH TO DRAW THE COURT'S ATTENTlON TO THE 
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TESTIMONY OF MR. JOHN T. SUMMERS, WHO lS ON HAND HERE 

TODAY 
1 

AND I' WOULD OFFER MR. SUMMERS I:F NE_CE.SSAR'(' TO Tl~E 

COURT, AS THE COURT 1 S WITNESS tf TH~ COURT WISHES TO 

lN~UlRE FURTHER. 

THE COURT: t DON~T WISH TO HEAR FROM HIM. 

TtiiNK I''VE HEARD HI'S TE·STIMO~Y· IN THE CASE; 1 'VE MADE •~'(" 

D~C I'·S I ON. 

l· Ttl INK WE'RE HE.RE TODAY ON A QUEST I ON OF WH :THER 

0~ NOT -~ WKICH ORDER I'M GOING TO ENTE~, WHETHER. IT'S TO 

~E MR. SMITH 1 s· OR Y'OUR ORDER, OR WHETr:t.ER I 1 M. GOING TO. 

~AYBE MAKE SOME"MODIFlCATIONSj SOME CHANGES, IN EITHER 

ONE: OF THEM. 

MR. GOLDBEC~E:R: WELL,· 1' DON'T HAVE ANY; I '·M 

SEEK.I~~G ·MQDtFI:CATI'-QN,S. 

GI··LLMAN HAS· NOT BEEN FOUND ·:IN VIOLATION BY T"'IE 

BOA~D OF HEALTH. THERE WERE A C~UPLE OF INSTANCES WHifH 

WERE REME·DIED VERY', VERY" QUICKLY'·. THERE. IS NO VlOLATirN 

THERE; THE~REPORE, I' THINK I'T lS FAIR TO. SET THE BOARD Of 

MEALTH, FAIRFAX COUNTY BOARD OF HEALTH, THE!~ STANDARD FOR 

1'-.N·DUSTRIAL USE, GILLMAN 1 S US'E OF THAT PROPER.TY, AS TH.E 

STANDARD 8~ WHtCW GtLLMAN MUST eE_ GUIDED. 

THEREFO~E, WE END UP WIT~ THE RESULT THAT GILLMAN 

l'S ALREADY' IN COMPLl'ANCE· Wl'TH WHAT THE COURT IS· REQUESTING 
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OR ORDERtNG~ RATHER ORDERI~G 1 . G~LLMAN TO DO lN THE ORDER. 

I' FEEL THAT THE O~DER., TO BE. A VAL I'D lNJUNCTI ON, THERE SH.QULD 

BE~ THERE HAS TO BE,A PfNDI~G OF NUtSANCE ON THE PART Of 

GI'LLMAN; AND l· DON'T THINK' THE EVIDENCE lN THIS CASE 

SUPPORTS SUCK A fi·NDf~G. 

!'F THERE ~--s SUCH: A FINDING B't THE COURT 1 AND If 

THERE ARE TO BE SPECIAL MEASURES TAKEN WHICH GILLMAN MUST 

TAK~ ABOVE AND BEYOND WHAT THE BOARD OF HEALTH, WHI·CH I 

SUBMIT . IS~ THE ONL~ OBJECTIVE STANDARD WE'VE GOT HERE --

THEN \oJE ARE lN THE· POSI-Tl·ON THAT GILLMAN I·S BEING SINGLED 

OUT FOR ~-A DUTY-IS BEtNG PUT UPON GILLMAN WHICH IS NOT 

PUT UPOt~ ANYONE ELSE lN A 51-MI·LAR SITUATION, IN OTHER 

WORDS~ A SIMI'LA~ FLEET OPERATOR AS GILLMAN, I·N THIS COUNTY., 

OR FOR THIS COMMONWEALTif1 AS fA~ AS l KNOW. 

AN.O 1' SUBMI'T THAT WOULD DENY GILLMAN EQ_UAL 

~-ROTECT I ON UNDER THE LAW·. 

THEN LET US MOVE. TO THE lNSTRUCTI·QN OF THE COURT 

\;.til CH STATES THAT. GILLMAN MAY NOT BRING., WELL., ""HEREBY· 

I;,NJOINED FROM MAI'NTAI·Nit-JG~ . PARKI·~G; OR RETAlNI·NG. THE! R TRASH~ 

GOLLECTlNG VEHICLES ON TH~ PREMISES OR COMMON AREAS UNTIL 

THE TRUCKS HAVE BEEN \'lASHED THORO~GHL Y WITH A DlS INFECT ANT 1 " 

tT!S DtSINfECTANT, lNSECTtCIDE SUBSTANCE., ET CETERA. 

WHAT I·S "WASHED THOROUGHLY·"? THIS·~ I" THINK, IS 
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1 GOING TO OPEN THE DOOR FOR A LOT OF PROBLEMS. WE1~E GOING 

2 TO BE HERE CONCEIVABLY EVERY FRIDAr ON A ~ULE TO SHOW 

3 CAUSE. NHO I"S· TO SAY WHAT I·S THOROUGH ~lASHING, IN OTHFR 

4 WOR-DS., l:iERE? WH'AT GUIDELINE CAN GILLMAN FOLLOW TO KNOW THAT 

5 ~IS TRUCKS ARE THOROUGHLY WASHED? 

6 I Ttil'NK TFJAT .. THE COURT SHOULD·, AND l BELl EVE I' 

7 HAVE SUPPORT, AND SOME AUTHORITIES HERE, HAS TO CONSID~R 

8 THE CIRCUMSTANCES OF T~E CASE. IF THE COURT WILL RECA~L THE 

9 TESTI·MONY· O·F MR. P·FL~G, MR. PFL~G_, StTTING THERE IN TH~T 

10 VERY CHAIR, SAID THAT HE WOULD NOT BE SATI·SIFED UNLESS THE 

11 TRUCKS WERE ALL GONE. MR •. MOOREFIELD, 11 RUI'NED 11 WERE 

12 M~. MOOREFIELD'S EXACT WORDS. 

13 THE'RE I'S A LOT" OF, LET':S SAY, EVI:L FEELING DOWN 

14 THE'RE, IF I: COULD USE' THAT EXPRESS:ION. 

15 MR. SMI'TH: I· OB.JECT TO THAT R~PRESENTATION, 

16 '('OUR HONO~, I:· BE·L I' EVE 

17 MR •. GOLD'BECK'ER,: THEN, I'LL WlTH.D~A'tl IT. 

18 THE COURT; I THINK IN THE EVIDENCE ~-

19 MR. GOLDBECKER: LET US SAY THERE IS NOT 

20 ACRIMONY, ACRI'MONr. 

21 THE COU~T; T~Y'RE NOT THE BE$T OF FRIENDS. l~LL 

22 TAKE JUDICIAL NOTICE OF THAT. 

23 MR. GOLDBECKER: WE HAVE SEEN THAT THE, LET ~S 
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SAY, FEELtNG Of THESE COMPLAINANTS TOWA~DS MY DEFENDANTS 

GILLMAN THORQ~GHL '( WASHI·~G THE TRUCKS I·SN' T GOING TO aECOME 

3 A MATTER PO~ THEM TO OECI"DE. THEN WHAT f-1.-iPPENS l'N THE 

4 SHOW CAUSE., THEY' SAY. ONE. DAY THAT THI~S TRUCK., EVEN THOUGH 

5 M~. SUMMERS OF TfJE H'EAL:t"H DEPARTt-~ENT, o~· ANY OTHER INSPECTOR., 

6 WOULD SAY.·· WELL.,· THESE TRUCKS ARE ADEQUATELY· MAINTAI·NED FOR 

7 HEALTH STANDARDS. 

8 OBVI'OUS.LY', .TO BE QUITE HONEST, I \A/OULDN'T \A/ANT 

9 GILLMANS' TRUCK tN THE BEST OF CONDITIONS PARKED IN MY 

10 PARKING LOT, BUT THAT'S· NOT WHAT WE'RE TALKI~G ABOUT HERE. 

11 '1,~'~E TALKING ABOUT AN lNDUSTRIAL AREA. WE WILL HAVE THESE 

12 PEOPLE SETTING A STANDARD, SO, THEY'RE GOING TO SAY ON DAY 

13 nxn THIS WASNt.T A CLEAN TRUCK; THEN \iE·'RE. GOING TO COME INTO 

14 CO.U~T HE'RE. WH:AtT'S THE. STANDARD. GOI~G TO B~~ HOW ARE '(OU 

15 . ~O~NG TO ·~- WI'LL .THEY' COME l"N AND SAY WE DI'DN'T LIKE THE 

16 SMeLL; HOW DO w·e GRADUATE? HOW MUCH SMELL IS ALLOWED~ IN 

17 OTH~R WORDS, THERE'S A quESTION IN MY MIND: WHAT IS A 

18 CLEAN. GARBAGE ~~HOW CLEAN CAN A GARBAGE TRUCK BE; THAT~S 

19 ~ll:iAT \oJE '~E GETTI'~IG DOWN TO.· THAT I·S WHY· I KEEP COM! NG 

20 ~A.CK TO THE -- l THINK TH.E ONLY THING WE CAN DO IS REL '( 

21 UPON THE <;BJECTlVE STANDARD OF THE HEAL Tij AUTHOR! TIES. 

22 AS l SAY:, WE HAVE EVERYTHI ~G ELSE ~- I THINK THE 

23 AUTJ:i.ORITY OF THE ORDER WOULD BE TO THROW THE DETERMINATl ON 
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I 

OF "THOROUGHLY· CLEANING" TO THE COf'1PLAlNANTS .• WE'RE GOI~G 

TO HAVE CONTINUED LITI~ATION. tN THtS, AND, AS I SAY, I FEEL 

THAT GI·LLMAN I'S I'N COMP·LI'ANCE WITH WHAT l· THINK THE COURT 

WANTS. GtLLMAN TO 00, NAMELY~ NOT UNREASONABLr INVADE THE 

PROPERTY RJGHTS Of OTHERs.· AND r SUBMIT GILLMAN tS IN 

COMPLIANCE WtTH THE COURT'S ORDER, AND I'D BE THE FI~ST 

-ro S·TATE HE.RE·, AND I' THI'NK GTLLMAN CERTAINLy· IF THEY WERE 

HE·RE, WOULD SAY,· THE SAME· TH'ING, THAT THEY'RE NOT LOOKING 

FOR Ll·CENSE TO DO WHAT THEY \-!ANT TO.· 

NOW, THEY' KNOW TH.EX~' VE GOT. TO BE IN COMPLlAN~E. 

AND THE EVIDENCE DI'D SHOW. THEY HAVE ON TWO SEPARATE OCCASIONS 

lMMEDI'ATELY' COMPLI'ED WI·TH. A VERBAL DIRECTI-VE FROM THE KEAL TH 

DEP'ARTMENT. So,· THERE.FORE, ·TO SUM UP HERE, I FEEL THAT THE 

0RDE·R MUST CONTAI'N A FtNDI!'JG OP NUI'SANCE PERPETRATED Bl(· 

. G~LLMAN 1 BUT ·r DON'T THINK THE EVIDENCE CAN SUPPORT SU~H A 

l~ FEEL' 'Tf:iE RECORD lS CLEAR, AND I·T '1-/AS. UNREB~TTED 

BY.· THE COUNSEL FOR COMPLAI'NANT 1 THAT GILLMAN HAD NOT BEEN 

CLE.ANI~G. THERE \'/AS SOME QUESTION. I·N CROSS EXAMINATION 

ABOUT \'/HAT SI'ZE HtS S:P·RA'('ER WAS AS I· RECALL, OR SOMETHING 

~-~··KE Tf-1AT 1 BUT. GtLLMAN l:i'AS NOT BEEN REBUTTED AS FAR AS 

THEI'R PLEADI~JG1 AND I· THINK· THAT THEY ARE .CLEANlNG IN, ... ET 

US SAY~ A WORKMANLIKE FASKION, AS SUBSTANTIATED BY THE FACT 
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18 

THAT THE HEALTH DEPARTMENT HAS NOT FOUND A!'JY VIOLATION. 

I· ALSO -.-. 1' ALS'O SUBM~T THAT THE ORDER, IF IT IS 

ENTERED AS I'T STANDS NOW, w·1 LL LE.AVE .. Gl·-LLMAN ~I TH TWO 

ALTE~NATIVES. ONE WtLL BE TO REMOVE TME~R TRUCKS ENTIRELY 

fROM TH!;: PRI;MISE.$'1 WHI'CH l SUBMI·T WOULD BE THAT KIND OF 

TAKING OF PROPE·RTY· WI"·THOUT DUE PROCESS WHI-CH. THIS COURT 

SO ~I.GHT_LY CONDEMNED IN THE LIEN ASSE-SSMENTS ?ART OF THIS 

CASE. OR, AS I SAtD, WE WILL BE BACK IN HERE, PEOPLE 

POI'NTING FI~GERS AT ONE ANOTHER. 

THERE I'S NO GUIDELINES, THAT'S WHAT I~M SAYING, 

AS TO THAT. 

I \'/'O.Ut;D LI:KE TO MOVE ON NOW TO THE. NEXT INJUNCTIVE 

O~DJ;R. 

THE. COURT:: ALL R.l'<:THT. 

M·R •. GOLDBEc~·E·R·; THis.,· REFE:RRI-~G HERE THAT GILLMAN 

I:S '·'ENJOI'NED FROM HAVING, KEEPI~G, PARKI~~G, OR MAINTAINI~G 

AT AN'('~ GI-VEN TI'ME AN'(· VEHI'·CLES IN ANY UNI'T OR COMMON AREA 

Of ~UlLDAMERICA~l ·coNDOMl'NtUM IN EXCESS OF THf NUMBER 

~·~-RMI·TTED BY· THE RULES· AND ·R~GULATIONS -OF THE CONDOMINIUM. n 

THE QUESTtON HERE IS THAT WHEN. GILLMAN CAME TO 

THE CONDOMfNI'UM AND ASSUMED A VESTED RIGHT OF PARKING IN 

Tf-i.ESE ~~. WHI'CH I THINK" ALSO lS. GUARANTEED BY' THE VI~GINIA 

CONDOMI'N I·UM ACT -~. THE BYLAWS, RULES AND REGULATIONS MADE 
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1 

2 

3 

jg 

NO MENTION OF NUMBER OF VEHICLES. IN FACT, THERE I~ ~NLY 

ONE MENTI·ON OF NUMBER op· VEHI-CLES TO MY· KNOWLEDGE, AN1 THAT 

I··s AN AMENDMENT Wffi.CH l'lAS'- PASSED BY THE BOARD OF MANAGERS, 

4 1: BELlEVE·, ON A~GUST 3.1,.· 1978, \·JHICH LIMITS USE--. WHICH 

5 L.I'MITS THE NUMB·E·R OF. VEHI'·CLES OVER 10 1 000 AXLE WEIGHT TO 

6 TtiRE.E P·ER ·uNIT; 

7 NO~,· TH~RE WAS SOME TALK AT TRtAL ~~ THERE ~AS 

8 SOME QUES··Tl·ON HE"RE AT TRIAL,· RATHER AS TO "HOW MANY PARKING 

9 SPACES· DID PEOPLE H.AVI;. SOME. SAl D FOUR, SOME SAl D FOUR AND 

10 A J-:{ALF. THERE S·EEMS TO ·sE• A CONSENSt:JS. lN FAVOR OF FOUR. 

11 l WOULD AlSO POI:NT OUT 1 THAT HAVING SAID THAT., 

12 Tf1E COMPLAI·NANT 'S· VERY· OWN WITNESSES ALL TEST I FlED, ALL." 

13 THE COMPLAINANTS~ OVE~ THERE ACTUALLY. DOI·NG BUS I NESS AT 

14 THE CONDOMI'NI'UM "ALL TE"STI~FIE.D, THAT Tl:t~Y· A~E OVER-:-PARKING 

15 l~N THE SAME RAT I'O s·: .G I·L LMAN I'S • 

16 . GI·LLMAN ADMI~TTEDLY HAS B:EN PARKI:t'JG MORE, BUT 

17 I~· StlBMlT THAT TH'fS IS NOT.·...-~ THAT THI:S I·S NOT ENJOINABLE 

18 ~GT" UNLES·S THE CONDOMINIUM l'TSELF FIRST .PUTS FORTH A 

19 CLEA~ AND EXPLrCIT ·sTATEMENT OF HOW MAN'( VEH!"CLES CAN 

20 

21 

22 

23 

BE PARKED DOWN THERE. THERE IS THIS VAGUENESS IN THE .. 

R\JLES AND REGULAT.I·oN·s AND THE AMENDMENT OF AyGUST 10, 

OR RATHER AUGUS·T 31; 1978; WAS PASSED TWO YEARS· AFTER 

GtLLMAN HAD BEGUN THE USE tN THE FIRST UNIT, ONE YEAR rfTER 
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1 HE HAD BEGUN THE USE OF THE SECOND. 

2 I FEEL THAT THtS AMENDMENT CERTAIN~~ CANNOT 

3 APP·LY~· TO. GI··LLMAN. THE'(' HAD A VE.STE·O AND. CONTI:NUI~G USE 

4 IN T~E UNfT 1 AND THE AUGUST AMENDMENT COULD NOT RESTRICT 

5 TijAT USE; THAT WQULD BE, SO TO SPEAK 1 GRANDFATHERED 1 WHICH 

6 l TH.I·NK IS THE USUAL ·p~OCE-DURE. 

7 SO Or{ TtiE BAS IS· 0 F THE A~GUMENT 1 t YE MADE HERE, 

8 I RESPECTFULLY REQUEST THE COURT TO RECONSIDER 1 MODIFY, 

9 VACATE THESE INJUNCTIVE ORDERS. 

10 THANK y·ou. 

11 THE COURT; MR. GOLDBECKE~~ I!LL SAY THIS. AT 

12 T~E TIME r WROTE TH~S THERE WAS NO QUESTION IN MY MIND 1 

13 l' REALI··ZED THAT tT' 5. "GOI'NG TO BE RATHER Dl'FFI CULT TO 

14 FRAME. AN INJUNCTlVE ORDER THAT $ETS fORTH~ STANDARDS. I 

15 ·PON 1 T KNOW WHAT .KI'ND Of" STANDARDS -- ''(OUt ~E. GOING TO SAY 

16 THIS STtNKS, THIS· STINKS MORE 1 THAT STINK~ A. GREAT DEAL 

17 M~E OR S·OMETHING Ll"KE IHAT. 
I 

1 REALIZE THAT. 

18 AT THE SAME TIME, I THINK THESE PEOPLE HAVE GOT 

19 A RIGHT UNDER THE RULES AND REGULATIONS SET FORTH THERE 

20 ~tTH RESPECT TO THESE ST.INKING VEHICLES1 SO THAT WAS A 

21 PROBLEM, 1 REALIZE. 

22 Y;OU t JSE. GOING TO HAVE TO~- "I SUPPOSE IT'S A Q_UESTI ON 

~ OF SEMANTICS, WHICH WORD YOU'RE GOI~G TO USE, AND TRX TO 
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11 I COME UP WlTH SOMETHING. BUT MY MAIN PURPOSE WAS TO DRIIVE 

21 I H0ME THE MES·SAGE AND HAVE AN ORDER ENTE.RED THAT THE.SE. 

31 1 PEOPLE ARE NOT. GOING T~ 8E ALLOWED 10 JUST ~EEP THESE 

41 1 TRAStf TRUCKS' THAT HAVE TH'IS· TERRI BL.E ODOR AND SO FORTH 

51 I AROUND THERE, AND THAT!S A PROBLEM. 

61 I TME,RE 'S· NO ·oou·ar·:·l'N .MY Ml:ND, &UT DI'D. YOU COME 

7 I I OUT AND SAY ~fELL,· IF I DI ON 'T ENJOIN "THEM FROM THAT, I 

811 :DON'T !<NO'tl \-IHAT ·rou·t-RE.GOING TO ENJOIN-~ THEY'RE JUSl 

9 1 1 SRI~GlNG THEM ON. AND DO NOTHI'NG WlTH TH.EM. l MEAN I T1HINK 

10 

11 

12 

13 

14 

15 

Tttl:SE PEOPLE. HAVE RIGHT'S. TOq, AND l THINK THE UNIT 0\4[N~RS 

HAVE, 'CERTAINL'(' HAVE, R.I·GH"[S TO ENJOY THEIR PROPERTY wriTHOUT 

HAVING THESE STI-NKING TRASH TRUCKS AROUND THERE. 

rN OTHE'R 'fiORDS, ·MY' FE!:LI:NG WAS THAT WE'RE GOING 

TO HAVE TO ARRI'VE AT S:OME LANGUAGE AND l WAS HOPING THAT 

COUNSEL WOULD ~~ ABLE TQ tOME UP WITH THE APPROPRIATE 

16 LA~GU!\GE. I" F. y·ou· CAN 1 T 1 THEN WE'LL JUST. HAVE TO FRAM8 IT 

17 AS ~EST WE CAN. BUT I~' M SATl S I FlED TH_E"( 'RE ENTITLED lO 

18 

19 

20 

21 

22 

23 

AN lNvUNCTl'ON. ro· ENJOI-N THEM FROM KEEPI'NG. THESE --. THESE ·. I 
T~ASH TRUCKS THAT HAVE .THlS ODOR ·-.-. NOW, HOW. YOU'RE. GQit'fG 

TO DETERMINE THE D~G~EE Of ODOR AND SO FORTH, JUST BE ONE 

OF THESE THINGS THAT I·F THEY KEEP COMING BACK INTO CO RT, 

AND l CAN REAL I'ZE., AND l CAN UNDERSTAND V(HY THEJ<E M.I GH BE 

HEARI~GS THAT WOULD BE PROJECTED BY ViRTUE OF ONE COM1~G AND 
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1 SA'(I NG 1 ~\/ELL, HE HAD FOUR OR FIVE TRUCKS I COULON 1 T STAND 

2 THE ODOR OF; AND GILLMAN COME AND 0UpGE~ I JUST WASHED 

3 THOSE DOWN MYSE~F· WITH SeAP AN.D WA.TE.R A HALF AN HOUR AGO, 

4 SO HOW COULD THEY HAVE lT? 

5 W·EL.L,· lT COUt.:D GET. TO. THE POINT WHERE THE COURT 

6 WI·LL PRO~AB·L Y'· JUS·T HAVE TO 'I-RON THAT OUT 1 BUT THERE' 5 GOING 

7 TO HAVE TO BE SOME TERMINOLOGY. I FELT THAT THEY'RE 

8 ENTITLED TO INJUNCTIVE RELIEF ALONG THOSE LINES, AND IT'S 

9 JUST A QUESTION, you· KNOW, OF T~YING TO A~RIVE AT SOMETHING . ,. 

10 THAT WOULD SET UP SOME KIND OF A FAIR STATEMENT THAT THEY 

11 ~OULD BE CONTROLLED BY. THAT~S SOMETHING WE'LL HAVE TO 

12 SEE IF WE CAN Do.· 

13 MR •. GOLDB.E.CKER.; WELL, THIS lS THE PROBLEM WE 

14 CAN FIND. 

15 THE. COU.RT ~ AND l CAN. UNDERSTAND lT 1 BUT· IF I 

~ DIDN'T ENJOIN HIM PROM BRtNGING THESE TRUCKS WITij THIS 

17 ODOR AND 50 FORTH ON THERE, THEN THE'(' D HAVE A R.I GHT TO 

18 eRING THEM ON. IN ANy·. CONDITI,ON, SO I· THINK THESE PEOPLE 

19 f'!AVE A R.IGt[T To· NOT HAVE THESE T~UCKS SITTING OUT THERE 

20 THAT ARE STlNK-ING TO HIGH HEAVEN. AND THERE'S NO DOUBT 

21 l:N MY· MIND, I'M SATISFIED IN .Ml ·MIND Tlj.AT THIS WAS A 

22 P·~O~LEM THERE,· AND I THINK IT WAS A VIOLATION Of THE RULES. 

23 THAT WAS THE CON'CLUSIQN I DREW BASED UPON THE 
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1 EVIDENCE, AND THAT'S THE ORDE~ I~M GOING TO ENTER. BUT 

2 IT" 5 GOING TO BE: ~·- I 'M GOING- TO TR'(' TO. FRAME IT A~ BEST 

3 I CAN TO T_RY TO SET S·OME STANDARD THERE.. BU.T. THAT WAS -~ 

4 I REALIZED THtS AND THIS IS A RATHER UNIQUE CASE. I . ' . 

5 THI:NK IT'S SOMETf:flNG THAT WE WILL ?ROBAB.LY BE MAK!~G SOf:1E 

6 NEW LAW AS 'FAR AS Tf:IE CONDOMI'N I UM IS CONCERNED. 

7 BUT I THINK tT OUGHT TO BE CLARIFIED. 

8 LET ME HEAR FROM ·MR. SMITH, NOW. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MR. S·MtTH: y·QUR HONOR, WlTH REGARD TO MR. 

GOLDBECKER' S REQUEST THAT YOU FIND A NUI'SANCE, 1 THINK 

THE COURT HAS ALREADY' INDI·CATED THAT WHETHE·~ OR NOT 

THERE WAS A NUISANCE, WE CERTAINLY· CONTEND THAT THERE 

WAS~ 

SUPPORTED BY· ·VlOLATl'ON op· THE RULE'S· AND REGULATIONS AND 

THE BYLAWS OF THE CQNDOMI'NtUM. 

THE CO\:JRT :. T.H-AT' S WHAT l BASED IT ON, AND I 

CONCLUDED THAT TH.E't· HAD VI-OLATED •·THOSE·. :. IN· OTH.ER WORDS, 

1' THI~NK THAT THE UNI·T OWNERS ARE ENTI TLE:D TO PROTECT I ON, 

AND THAT WAS THE FINDING THAT I MADE. 

MR. SMI.TH.: I THlN.K IF '(OU.R. HONOR WILL REMEMBER 

Wa ARGUED THAT THE TRUCKS SHOULD BE BARRED FROM THE P1EMISES 

ALL T~JGETHER. I: BELIEVE THAT THE COURT'S DECI-SION IN THIS 
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CASE REPRESENTS A REASONABLE COMPROMISE BETWEEN THE TWO 

V 1 EW"S • WHENEVER AN 1 N .J UN CT I ON IS ENTERED BY: THE COURT, 

THERE ALWAY'S I'S A PROB .. LEM OP ENFORCEMENT.. lT ALWA'(·S C0f'1ES 

DOWN TO A FACTUAL fSSUE, AND I HAVE NO PR06LEM WO~KING 

WtTH OPPOSI~G ~OUNSEL ~N THE COMING MONTHS TO T~Y TO 

RESOLVE THE PROBLEM AS BEST WE CAN WITHOUT THE ASSI$TANCE 

OF THE COURT 1 BUT 1 DON'T HAVE AN'(" f'ROBLEM WITH THE 

t-ANGU!\GE. TH.AT THE COURT HAS OFFERED IN ITS LETTER, AND 

THE· ORDER THAT I WOULD PRESENT TO THE COURT TODAY PARROTS 

EXACTLY· THAT LANGUAGE. • 

1 THINK tT WOULD BE VERY DIFfiCULT FOR MR. 

GOLDBECKER AND 1 TO AGREE ON ANY LANGUA,GE THAT'S DIFFERENT 

fROM viHAT You· HAVE OFFE:RED BECAUSE.. op· OU"R POSITIONS; THE'( 

ARE SO DIAME.TRICAL.LY' OP·POSED. 

BUT ]· WOULD THEN. TENDER THE O~DER UNLESS· THE 

COURT HAS ~-- 1 MEAN THE COURT HAS INDlCATED WHAT ITS 

POSITION IS; l·T 'S GOING TO STAND BY ITS OWN ORDER. 

THE COURT: l· DON'.T HAVE A_NY· QUESTION ABOUT THAT. 

f'M NOT GOING TO CHA~GE MY ORDER. 

. THERE. IS ONE OTHER PROBLEM WE M~GHT HAVE HE~E 

WITH RESPECT TO THE LIMITATIO~ OF THE NUMBER Of VEHICLES 

BEl NG ON THE PROPER_T'('. NO\i, THAT DOESN t T MEAN THAT FOR 

INSTANCE, IF A TRUCK PULLS THRO!JGH THERE AND HAPPENS TO BE 
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1 ONE EXTRA VEHICLE OR SOMETHING LIKE THAT; IT'S GOT TQ B~ 

2 THERE FOR A REASONAB·LE .. LE~GTH OF. TIME "0~ SOMETHI!'JG. 

3 THEY''RE·. GOING .TO. HAVE TO BE, FOR I:NSTANCE, I·J: 

4 Tt1.E. RULES SAY.· THEY. CAN H..AVE FOUR VEH lCLES THERE, WELL, 

5 SUPPOSE A FIFTH VEHtCLE COMES THRO~GH TO PICK UP TRASH 

6 ALO~G THE·RE·, OR COMES' "THROUGH TH.ERE, THAT CERTAINL '( 

7 WOULDN'T BE A VIOLATION If IT'S JUST MORE OR LESS TRAN~VERSI~G, 

8 t. GUEss· -- t SUPPOSE, THE PROPERTY OR SOMETHING. 

9 

10 

BUT TH:E l'DE·A I·-s --.I'M TALKING ABOUT MAINTAINI~G 

AND KEEPI~G THEM OK THERE FOR ANY UNREASONABLE LENGTH PF 

11 TIME. IN OTHER WORDS, l THINK WE HAVE TO TALK IN TERM~ 

12 Of MAYBE SETTING A TIME Ll"MIT IN THE EVENT TH.ERE IS A 

.13 S.I TUATlON THERE. B·UT THEY·'·RE .. NOT GOING TO BE ALLOWED irO 

14 HAVE A,NY· SEVEN OR. E.lGHT TRUCKS THERE PARKED ON THE COMMON 

15 ;)REA ANY' LENGTH 'Of. TIME, FOR OVERN.IGHJ OR A.NYTHING·QF THAT 

16 S·ORT. SO THIS· -:-.~ AND THIS l'S ANOTHER PR,OBLEM THAT l S~_NSED . 

17 AT THE TIME., AND l· DI ON' T MEAN THAT THERE. WASN'T A. GI V~N 

18 TIME. WHEN THEY· COULDN'T HAVE MAYBE ONE OR' T\'10 VEHICLES OVER 

19 T~E NUMBER PERMITTED THERE, BUT NOT Tb REMAIN THERE, IN 

20 OTHER WORDS.· 

21 S0 1 f THINK IN TERMS OF A".TIME LIMITATION I 

22 $UP POSE .. 

23 MR. SMITH: 
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1 WOULD BE ANY PROBLEM., y·ouR HONOR. MR •. GOLDBECKER M_A'( RAISE 

2 THE SPE·CTER OF \A/HAT HAPPENS \•!HEN THE' RULE'S AND R~_GVLATIONS ~-

3 WHEN A RULE. !'S' PASSED SAY·I·NG THAT NO TRUCKS OVER 10., 00.0 

4 POUNDS CAN COME ON THE PREMI-SES., BUT I· BELl EVE THAT THE 

5 COURT SHOUL~ CONSIDER THAT WHEN AND lF SUCH A RULE IS EVER 

6 PASSED. 

7 THE COU.RT: \l{ELL, WE~LL \4/AI·T AN_D \AJE~LL CROSS THAT 

8 ROAD WHEN WE. GET THERE., tN OTHER WORDS; BUT I'M SPEAKING 

9 ABOUT \"/HERE l SAlD THEY WOULD NOT BE ALLOWED TO HAVE ANY 

10 t::XCESS OF THE NUMBE·R AUTH.ORI ZED B'( TH·~ RULES AND REGULATIONS. 

11 AND, OF COURSE., HIS A~GUMENT WAS NUMBER ONE, THAT 

12 TH_E_y· HAD A VESTED INTEREST·,·-- I SHOULDN'T EVEN HAVE ENTERED 

13 TMAT. I'M ST.ICKtNG BY THAT PARTI~ULAR ASPECT OF THE ORDER. 

14 I: JUS_T' ·wANT IT ·uf\l'DERSTO'OD- THAT WHEN I SAID "IN EXCESS 1 " I 

15 DIDN'T MEAN THAT I·F A TRUCK CAME OVER., SAY· FOR A MINUTE! 

16 fOR A FEW MI.NUTE·s.,· AN EXTRA TRUCK CAME OVER., OVER AND ABOVE 

17 Tt:fE LI'MlT, JUS:r DROVE THERE FOR SOME REASON OR ANOTHER OR 

18 CAME BY' THE sa·o·p To· PICK UP SOMETHING OR SOMETHI ~G OF THAT 

19 SO.RT 1 BUT IF IT STAYS THERE AN EXTENDED P·ERI OD OF TIME=' 

20 THEN IT WOULD CERTAINLY BE IN VIOLATION IF IT EXCEEDS THE 

21 NUMBER ~- EXCEEDS THE NUMffER. 

22 

23 

MR •. GOLDBECKE·R~ THE QUESTION. 1.' HAVE IN M'(' MIND., 

lF · .l COULD ASl( THE COURT.,· IS THE COURT FINDING HOLDING 
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1 THAT THE BYLAWS MAY FROM TIME TO TIME BE AMENDED TO RJSTRICT 

2 THE NUMBER OF VEHICLES? 

a· THE COURT: . I··~M ·S.AYI~G AT .THE TIME, WHATEVEF THE 

4 BY'LAWS SAY A·T THE TI·ME. l 'M NOT RULING THAT HE HAD A 

5 VESTED RIGHT ·ro: HAVE FJ.,FTEEN, TWENT"'( VEHlCLES ON THERE 

6 BECAUSE OF THE TI·ME. lN OTHER ~lORDS, 1 TH.I NK AS . 

7 LONG AS THOSE BYLAWS ARE VALIDLY PASSED AS FAR AS I'M 

8 CONCERN~D, f THINK THEY CAN RESTRICT THE LIMITATIONS. 

9 SO I THINK IT t-s A QUESTION OF 'tlHETHER OR NOT THE' BYLA~S . 

10 ARE· PASSED.,· 'THEREBY THE O't/NE~S HAVE A R_IGHT TO BE HEARD 

11 ON IT, SO THATts· MY· POSITION. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MR. SMITH; I HAVE NOTHI~G FU~THER, YOUR HONOR. 

THa COURT;. MR •. GOLDBECKER, DID lOU HAVE A 

P-ROPOSED ORDER? 

MR •. GO~n·sE·.cKER ~ . NO., SIR, MY· PROPOSED ORDER ~AS 

TH:E A~SENCE OF. THE_ TWO lNJUNCTI ONS·. 

THE. COu~·r: ALL -R.I GHT 1 \'IELL, l'F YOU WANT TO 

.JUST NOTE. THAT., I'M SURE THAT BOTH OF Y·ou PROBABLY· HAVF 

EXCI;'PTlON'S TO THE COURT'S' RULING. y·ou COULD NOTE THOS F 

ON THE ORDER.- YOU''·~E· 'iTO. LEAVE A BLAN~. SPAC!; FOR THE 

ATTORNEY·'-S FEE. 

M~. SMtTH; .YE.S!. Y'OUR HONOR, I DI·D. 

THE COUR"Tt: MAY·BE WE'LL' 'GET SOJ'1ETHI!'IG DEFINirVE 
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28 

FROM THE SUPREME COU~T ON THIS. 

MR. SMITH; THANK y·ou,_ XOUR HONOR. 

THE COURT~ .lT' S SORT Of' AMAZ J:.NG., OUT Of THE 

WHOLE COUNT~Y THfS fARTICULAR. POI.NT, BUT I DON'T KNOW 

AB·OUT y·ou ALL, s·uT .MY· CLERK FIND -:-....... NONE OF US COULD. 

Fl'ND AN'f LAW·· ON THtS ONE. 

MR. SMITH~ THAT!S RIGHT,. THEX '·RE. NO RECORDED 

CASE·S. 

THANK. '('OU,. y·ouR HONOR. 

THE COUR;T .:. OKA'(. 

(THEREUPON·, AT .12 ;.44 P.M. 1 THE. H.EA.RI~G IN THE 

ABOVE~ENTITLED MATTER WAS CONCLUDED.) 

.... ~. - ~ ... ,.." ~ .. 
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581·1414 



The Northern Virginia Bank 
.J:.61:5- Backlick Road 
Springfield, Virginia 22150 

DEFENDANT'S EXH. -1 -.-.···"';, 

~nc 22, 1~ 

Attention: ~~. James R. Lewis 

Dear Mr. Lewis: 

We hereby request a loan from The Northern Virginia 
Bank for the purchase of a condominium warehouse at 
7646 - 0 Fullerton Roa~ Springfield, Virginia. 

0 ~ • $'5~~(9(),(!>(7 • dJ 
The purchase price is $52,--soo .-e-a. WeJ_;-_e._making:_an_,.... 1 ~ ·_7 .. 7 ~-: 
all cash down payment of ~3~and request a : 
First Trust loan in the amount of $39,375.9e-for a -...,d(/C,/-:~ 
period of 25 years at an interest rate not to exceed 
9.75% and we agree to pay one pointfor loan placement. 

The property will be-purchased in the names of Harry 
F. Gillman and Saundra K. Gil1man. 

. d d f . . srcP:AG"£ The 1nten e use o th~s property ~s for a ~pa1~ 
facility for our O\•Tn commercial vehiclesvused in our . 
business. ,J!Hl) -rli'i/.$~ f?.Cc:'C~17C'~~ 

Our need is immediate and your prompt attention to this 
matter will be appreciated. 

Very truly yours, 

Harry F. Gillman 

~r-~-
Saundra K. Gillman 

~~ '-'<.~ 



DEFENDANT'S EXH. ,3 

RIDBR TO A SAT .. ES COiiTPJ\CT 

FOR BUILDM\ERICA ONE CONDOH:l!NIUM 

'£his Rider to a Sales Contract ( 11 Contract 11
) dated the 

and bet\·leen Pflug Enterprises, hereinafter called the "Seller" 

d Harry F. and ~,.~Wldra K. Gill.manx~~~ffii~~~~~~*~H~fi*!i~~Ui¥.~U0i§H3"f 
an ~~~-~~9:vQ(mt;t:g~tit~4t~~~~it"l·li~}i~Q~~~s~ 

hereinafter called ••Buyer." 

In consideration of the mutual promises contained herein, 

the Sales Contract refer:ccd to abov~ is amended as follo;vs: 

1) The Contract purchase price does not include and the 

Seller shall have no obligation to provide any office inprove-

ments sho\·ln on Exhibit "L" to the Haster· Deed. 

2) The Buyer may occupy this unit prior to settlement 

under the follo\•ling terms and conditions: 

a) Buyer shall pay to the Seller $ __ .J:l/A__ ___ _ 

dollars for each month or portion of a month during t.olhich the 

premises are used or occupied by the Buyer. 

b) The Buyer shall apply for all required utilities 

and permits and shall be responsible for pa~ment of all char~es 

lnwfully ~ssessed or imposed on the unit for water, gas, clec-

·\::...·icj_·ty, sr.n-1aga and fuel and if not so paid Seller may, if he 

elects, pay the same and the amount so paid shall be considered 

as aodi tionnl r~nt for the unit and payable for"l:h\o~i th. 

c) The i3l.!y~r shall occupy the UJli t in accordance 

wi l:.h the "i:.errns of the 1·~as ter Deed, By-r ... a\a~s and Rules and Regula-

· tions of "i.:h~ Connomi.nium and in accol:dance \·15. th the 1-.. airfax 
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-

County ordinances. s~~ller s~1all ha,;e· all righ·ts gran·ted the 

tini t O:.vners i=a .. ssociation or its ag,~nts un·til se·ctlern~nt takes 

to assume 

person in 

d) 'l'ha Buyer agr~es to the extent pcrmi. tted by laii '!". 

all risks of every kind HheJcher related to property or· 

connection \vi·ch his OCCl)pancy of the .unit even if t ese 

risks arise from defects latent or patent in connect~on Hith he 

building or otl\er parts of the premises and \t~hether or not 

Silme v:cra kno\vn by the Seller at the tirne of making this 

Contract and were not disclosed by the Seller at ~~e time or 

at any subsequent time, a·nd the Buyer fur"cher agrees to carry 

liability insurance insuring against all risks referred to 

above, in form and amounts satisfactory to the Seller bu~ n9t 

less than $250,000.00 Bodily Injury per occurrence and 

$50,000.00 Propor~y Damage p~r occurrence. 

. e) If the Buyer violates any covenant or conditio 

or rule or regulation found in the l1astcr Deed, the By-Laws, 

Rul~s and Regulations of the ~ondorrinium, or any covenant or 

condition folliid in this. Contract or for any reason whatsoever 

fails to settle on or before __ T,..h.u..&.i ...... rt....r-¥Jf---\-( ..... 3...,Q..,.)__...d"aa.:y.lf ... s~-------' 

Buyer agrees that Buyer will immediately vacate the unit and 

the Seller shall have the right to immediate possession of th 

rmit.j If Buyer fails t:o vacate the unit, the Seller shall 

have the right, in addition to all other rights and remedies 

under the Contract or la\-t, to en·tcr the unit and ta}~e poss~~s ·on 

of the ~nit \·tithout the necessity of prior legal prcceedings 

or notice to the Buyer. The Buyer hereby waives its riqh t 

18 



to notice or l~gal proceedings prior to such entry. No such 

en·tl.:y sh~ 11 d·~!?ri ve the Seller of any other actions the Seller 

may have for da!'iages or for payments due under the Contract. 

Buyer shall ~e responsible for and pay all l~gal fees and 

otl-H~r cos·cs involved in any proccedin9 resulting from a breach 

of the Contract or any o~1er obligation of the Buyer to the 

Seller. 

f) In the evc:nt settlemt:nt d.oes r.ot ta"'e place, 

any improve~3nts m~de to the unit shall belong to the Selle~ and 

t?-le :St~j~"er shall have no right to rc:t;1ove any such imJ.:>:COV~w'2nts 

from the unit but shall have the duty to remove such im~rovc~~nts 

if so request~d by the Seller. The Unit shall be left in as 

good condition as \vhen originally occupied, normal wear and tear 

e.xcepted. 

\iiTNESS the f.ollo\ving signatures: 

PFLUG ENTERPRISES 

By:~ .,L ;c: ,/f't:-~ ... --
Har'f? F. Gillman 
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0" ~ 1------..,. 
0. 0 \ __..,.· ~, ·:) -0 \ 

/7 I -/' ··---p- 1 
• 0 ./__ • 00 -~ • ":1• / ~ •• ,,(, · ·~C ~ •• d.-·~ : l.J ., \~ 
. ,;1 0 

, r""il·('t' ~ -'-- "\ ·~--........ J • ... --...;..,.,..._.., By : ~....)~ C: .... v.... 0 - -----!l 

Saundra K. Gillman 



DEFENDANT"S EXH. SA ·,DEFENDANT'S EXH. SB 

'DEFENDANT'S EXH. SC · DEFENDANT 'S EXH. ·. iD 
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· .. DEFENDANT "S EXH. SE DEFENDANT ' S EXH . · SF 

DEFENDANT ''S EXH. SG ·, DEFENDANT • S EXH. SH 

18 



-DEFENDANT~S EXH, SI ', DEFEl'IDANT ' S EXH , SJ 

·,DEFENDANT ' S EXH , §.K ' DEFENDANT '·S EXH. SL 
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,,DEFENDANT t S EXH ~ SM ,DEFE~ID~~T'S EXH. SN 

,DEFENDANT'S EXH. 50 , DEFENDANT • S EXH , SP 
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·DEFENDANTrs EXH. 5Q 
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,DEFENDAl~T'S EXH~ 6 

MINUTES of the Special Board of Managers Meeting for the Build 
America One Unit Owners Association held August 31, 1978, 9:00 
a.m.! at 5501 Cherokee Avenue, Alexandria, Virginia: · 

Attendees: 

John Pflug, President 
William Crawford, Vi~President 
Carl Moorefield, Member 
Robert Morrison, Member 
Charles Henry Smith, Attorney 
Linda McLain, Secretary of meeting 

•. ~~ 

Mr. Pflug ca12ed the meeting to order. The major purpose 
of this special meeting was to discuss the problems related to 
Gillman's Trash Company, a tenant at. BuildArnerica One. 

John Pflug made a motion that we ratify and confirm all 
actions necessary and represented to have been taken in the 
letter written by I4r. Smith on our behalf dated August 10, 
1978 because ·~~ose items. have all been discussed by us on 
many occasions and while we have previous resolutions regarding 
this matter, we would like to have one resolution to resolve itt. 
This motion was seconded and carried by unanimous vote of the 
Board of Managers with Mr. Pflug abstaining; 

A letter dated August 23, 1978 to Mr. Smith written by 
l"-r. Fredrick H. Goldbecker, Gillman's attorney, was distribute 
to all present to review. 

Mr. Smith eh~lained the Condomini~ Act to eveL~one regard­
ing the right of assessment and the right to lien for failure 
to pay assessments based on the unit owners pro rata portion o 
condominium expenses. He stated that the contract documents 
for.m a contractual obligation between the parties and that by 
signing these documents, a unit owner agrees to abide by the 
rules and regulations and bylaws of the condominium. Mr. Smi 
said it's a matter of Gillman•s attorney's ~~eory versus our 
theory of the condominium act. We have a sound foundation for 
assessing against Gillman's and the cost of attorney's fees if 
we do prevail. 

Mr. Moorefield moved to continue the process of assessrnen s 
against Gillman•s that we have already started, including atto ney's 
fees in the assessment. Mr. Crawford seconded the motion and 't 
was carried by unanimous vote. Mr. Pflug abstained from votin • 

1 9 



Mr. Moorefield moved that an additional rule be added to 
the existing Rules and Regulations of the condominium that no 
unit owner be allowed to maintain on the property more than three 
trucks per unit with an empty weight of 10,000 lbs. or over. This 
is due to the fact that anything more than this is damaging to the 
parking lot because of the wear and tear to the asphalt and is 
expensive to the Unit Owners to repair the parking lot because of 
an excess of trucks. This motion was seconded and carried by 
unanimous vote. Mr. Pflug abstained. 

Mr. Crawford stated that he had called the Fairfax County 
Health Depar~~ent because of the noxious odor from Gillman's 
trash trucks and informed them that if they didn't do anything 
he would call the Virginia State Health Department. Fairfax 
County said they would take care of it within ten days. To 
date they have done nothing so Mr. Crawfo·rd said he would call 
the Va. State Health-Department soon. 

Mr. Moorefield also asked to have established as an addi­
tional rule that anyone.whose activity causes trash including 
glass to be left on the parking lot should clean up their mess 
and not leave it lying in the lot. This motion was seconded by 
Mr. Crawford and. carried by unanimous vote. Mr. Pflug abstained. 

Mr. ·crawford motioned that we make a rule b~at any major 
contributor of damage to ~he common elements in the amount of 
$75.00 or more should individually be assessed for repairs and 
not assess the Unit Owners totally _for someone else's damages. 
This motion was seconded and unanimously agreed to. Mr. Pflug 
abstained. 

It was agreed by the Board of Managers that a copy of 
these minutes would be sent to all Unit ~1ners of BuildAmerica 
One. 

The merr~ers of the Board of Managers asked that they be 
informed within 14 days of the outcome of this situation with 
Gillman's. 

Mr. Moorefield moved to adjourn the meeting and the motion 
was seconded and carried. 

cc: Mr. Charles Henry Smith 

Respectfully submitted, 

~~ £_ (J/U&JrJ~ 
_,.John R. Pflug,IJJ;. ( 

~resident, Bo~±d of Managers 
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'RIVATE COLLECTOR TRUCK INSPECT! .. 
CREDIT CARD ?-tlJMBER S (,3~ 5 - PEru-fiT NL~ffiER --............. -

N~!E & ADDRESS 'l) MJ1\\3S \ t"O\ 0 

Vehicle Descrlp"tion f? :l fog.~ \ <'\J')('l"i\OQ~ . 

Vehicle Registration Inforcation_~~B~O=-~-V~~~s~~~j~q~q~{.L-. ____ _ 
j_ 
.;·_ 

~'iater Tight Body ~-Packer Name, Add=ess 5 Phone No:.: 
.. . --:'. ·: .... ~ 

. \ - Painted on bo~h sides 
4- Hoppers--plugs installed _L 
---------~---------~-Color contrasting £:=em color'af 

.,-·.. ·· · ~ .. ~ . truck 
Water Ti~}lt Body--Conv~rted Body 

--------------------~ ':" __ Pe:rmanently affi."'ted on tn1a 

Open Bodies-Covered 
... 

.. •.. 
Tow Hooks: _. ~·~~ · · •f 
- ~Iounted on Frame or Soll.d Base 
~ 

~.Good position for towing 
.:. .... 

~~---------------------------------· 
R&t! . ..:Oifs: 

~··-~~co.\r~r on right rear of packer set up 
.• :r .•. · .. :~'::. . --

0 '··· ....... ' 

- -~L openings covered 

----------------------------------------~ 
Container trucks ha.ve approved numbered 
sticker .. on the container 

.. ::.::·· 

- Letters large enough ~o be easily 
read by scale operator 

Credit Card Number: 
- Placed on both sides of truck on 

the doors 

- Numbers luge and clear 

- Color contrasting f=om color of 
truck 

- Number of credit card same as 
printed on t~ck 

Defects noted: 

.. 

EXH.7 

tJ 

GENE~ INFOR:.f..'\TION: 

~~w~~~;~~~~=~~~a~~~~------~-------~i-~---
·-~:~ ~~~~ •... ,. • =- A 

M~hanica.l Conditi,on (any defects) ::~~~:;.·_1\J~, ~O~t\J~-=----------------r---

Cleanliness of ~~k: _ _f02~~-~---fi"_"?·-----------------~--~~--­
Truc~ ~a~e Weight l q 1 q k, 0 

.::~ .. 
· county, Town;~ -ey Sticker Present __ 

State Inspecti~n Sticker· ' / 

Sta:t:e License 'Nbmber T 39 oaq :i 

cc~~errs: -

Absent-/ 

!nspect~on for the 
I 

collec~1on ~d/o~ 

D. ate S'r-)g: 
.. 191 

. ·t . 



. iUVATE C~~r.;~w~~'\Sf~-'4r'ld 
CREDIT CARD Ntn-IBER s ::0 I f 7 - PE1U-1IT NL'NBER_.·....;;;;._ GJ-/~..;:;.....0 

NA.'!E & ADDREss C. LLMMJ ~ Tr~s h X~ 0[ tJx kd Lor To~ V~r 
Vehicle Oesc·dp'tion ? <.[- c M c_ t r u X 
Vehicle Registration Information T ( E ~ ' 4 /} [ r ~ q I f.a 

- Hoppers~-plugs installed 

Name, Address & Phone No.: 
- Pa~1ted on both sides 

- Col9r cont=asting fr~ color of 
----------------------------------------~ truck 
Water Tigh~ Body--Converted Body 

----------------------------------------~ 
Open Bodies--Covered 

Tow Hooks: · _ I 
- ~tounted on Frame or Solid Base V 

- Good position for towing Ll 

Roll-offs: 
- Cover on right rear of packer set up --
- All openings covered ·--_________________________________________ , 

Container trucks have approved numbered 
sticker on the container 

- Permanently affi."ted on truck 

- Letters large eno~gh to be easily 
read by scale operator 

Credit Card Xumber: 
-Placed on both.sides of truck on 

the doors 

- Numbers large and clear 

- Color contrasting from color of 
t=uck 

- Number of credit card same as 
printed on ~ruck 

Defects noted: 

)1tJ?1 

t/ 
J 

t/ 
t./. 

r/ 
t/ 

GENERAL INFO&.\f.&\TION: 

· ~~~~nofT~~c~w~~~=---~q~o~d~J~-----------------
0 

~~~~~~~c~~hctsJ=---~U~o~6~,~~~--------------~­
l 

Cleanliness of Truck: ___ ..J.K.-------------------------
T:ruck Tare \'Ieight / <j q 2 0 

J I 

County, Town. City Sticker · · Present 

State Inspection Sticker 

Sta.-te License Number LJ. '/7~01 
COMHENTS: 

J 
l7 

Absent --

The above truck passes the Division of Solid \~aste Inspection for the collec~ion and/or 
transporeation of refuse in the County of Fairfax. 

SW-0-021977 
Signature of Inspector_;~Ao~-, "'az~~-=-=~.,._+/Z~~.:;:~~.;:;;:·::.::::;_ __ ....;Oate ~~ J t /y vr . . fse 



'RIVATE COLLECfOR TRUCK INSPECT!! 

Vehicle Description 
--~--~~~~~~~~----------------------~---

Vehicle Regis~ra~ion Information 
----~----~--~~._----------------------~~--

Water Tigl:tt· Body - Packer 

- Hoppers--plugs ins~alled 

Name, Add=ess & Phone No.: 
- Painted on both sides · 

_L_ 
--------------------1- Color conttast:L,g from colo:: of 

t:ruck 
Water Tigh~ Body--Converted Body 
---------------------1- Permanently affi.""Ced on ttuck 

Open Bodies.--Covered 

Tow Hooks: 
- ~IOU4'"lted on Frame or Solid Base 

- Good position for to~ing 

Roll-offs: 
Cover on right rear of packer set up 

- All openings covered 

.j 

,/ • 

--

- Letters large enough to be easily 
read by scale ope:ra:tor 

Credit Card Xmn ber: 
- Placed on both sides of truck on 

the doors 

- Numbers large and clear 

- Color con~asting. from color of 
t:ruck 

- Number of credit card same as 
--------------------------------------

1 prin~ed on truck 
Container trucks have approved numbered 
sticker on the con~ainer 

GENERAL INFOm4f.I\TION: 

Defects noted: 

.I 

Condition of Tires (snow or mud): __ ~~~------------------------~~-------r------­

Mechanical Condition (any defects) :_JS~~:tJ....-------~-....;....:....---~-r---

Cleanliness of Truck:_i)J\~C.=-----------------------~---
Truck Tare \'leight_..:..J .=.5~,;.;.· ~~<Q .... O_ 

County, Town, City Sticker 

State Inspection Sticker 

Presen't 

State License ~umber 3C1 3.2 J.!-

co~~tENTs: 

Absent --

The above t:ruck passes the Division of Solid \'las'te Inspection 
tn.nsportation of refuse in the County of Fair£~ • :£i 
. Signature of Inspector ~ ~~-,..,\ 
<:!JI_n_n?1Cl77 



'RIVATE COLLECTOR TRUCK INSPECTI' 

CREDIT CARD NUMBER 5615 L\ - PERl\iiT NTJMBER 2 J 0 

~Al\!E & ADDRESS (:,.\\m~'!\.)~ \ ~O$h S'10~ 0)( Xc, ,Lc,g,:\o>X> ~}o .220?j 

Vehicle Oesc:rip-eion '/5 --G,N\C. Ts.u-xmoe€. 

Vehlcle Registration Info~~ion~~~C~t~~~1~5~'1~5~5~9~S~~~O~~~~~~~~~~~~~ 

. 
Wa.ter Tigh~ Body - Packer ~-Jam~, Add::ess & Phon~ No.: 

- Painted on both sides v 
- Hoppers--plugs ins~alled ~ 

- Color contrasting fra.n color of 
tr..1ck ; 

Water Tight Body--Converted Body 
./ - Pemanen'tly affixed on truck 

Open Bodies--Covered - Letters large enough ~o be easily 
. rea.d by seale operator I 

Tow Hooks: 
- ~taunted on Frame or Solid Ba.se v Credit Card Xumber: 

- Placed on both sides of tr..1ck on 
- Good position for towing ../ the doors ,I 

- Numbers large and clear ,; 
Roll-o£':fs: 
- Cover on righ~ rear of packer set up - Color contrasting from color of 

/ tn.1ck 
- All openings covered 

- Number of creci~ card same as v' printed on truck 
Container trucks have approved numbered 
sticker on the container 

Defects noted: -

GENERAL Th'FO~\fATION: 

~~ll~~T~es(m~~~=-~s~Q~d~d~------------------­
Mechanica.l Condition (any defects) =.......It\~)l!;;02.,!:~::!..::~:.....-----------------­

\ 
Cleanliness of Truck:_-'ll-------------------::::::==..,...~:::::::----

Truck Ta:re Weight t·~ 9~0 

County 1 Town, Ci~y Sticker 

State Inspection Sticker. 

Present 

Sta~e License NumberT ~4791b 

co~~4ENTS: 

Absent __ 

The above truck passes the Division of Soli~te~nspe:tion for the 
transportation of. refuse in the County of Ftf"ax. {\ ~ 

S1.gnature of Inspector 1 ...___ "" 0-l . 
SW-0-021977 u . 

I 
; 

collection and/o~ 

Date 



RIVATE COLLECTOR TRUCK INSPECT! 

CREDIT CARD ~!BER 5~J2, - PEru-tiT NUNBER. 62/ I 
NA.'!E s ADDREss G • \\ -a.c:pys\ s: a.5. \.. oo0 6 o x R A u.. do'S, \/q , :J. :2 o 7 ~ 
Vehicle Description fa\\ \;'N)C., \ v~ . "e('\ 

.~hlcle~i~u~fu~~~-~~~-M~;~~o~A~:u;~n~~~~~o~e~,~--------~---
\'later Tigh't Body -·.Packe-r Name, Address & Phone No.: 

- Painted on bo~h sides 
- Hopper~--plugs ins'talled ,/ 
------------------------~-Color con't-rasting fxcm color of 

truck 
Water Tight Body--Conve~ed Body 
--------------------1- Pennanently affi."'ted on truck 

Open Bodies--Covered 

To'"' Hooks: 
- Mounted on Frame or Solid Base 

- Good position for towing 

Roll-offs: 
- Cove-r on right rear of packer set up --
- All openings cove-red 

------------------------------------t 
Con~aine-r trucks have approved numbered 
sticker on the container 

GENERAL INFOR!-1.1\TION: 

- Letters large enough to be easily 
read by scale operator 

Credit Card Xumber: 
- Placed on both sides of truck on 

the doors 

.. Numbers !arge and cle.a:r 

- Color contrasting from color of 
t:ruck 

- Number of credit card same as 
printed on truck 

Defects noted: 

v 
../ 

Condi~ion of Tires (snow or mud): __ ~€l~o~o~J~--------------------------------t-------
Mechanical Condition (any defects) :_:"'~g. ~~--------~--------r----

oy! 
Cleanliness of Truck: _____ _!~~~-----------------~---

Truck Tare Weight I 9, G <¢ 0 

County~ Town, City Sticke-r · Present 

St~te Inspec~ion Sticker 

State License Number t ?.SJ7bG 

Absent __ I US PECTIC i\1 
Afi'~!JED 

JUN2l i978 
c-, ~ :,... •.:.•rl'"'-r 
w...:&..&~ H:-t;:, 1 

FAJ:if~X CDU;·~ 

The a.bove truck passes the Division of Solid Waste Inspection for the 
~ransportation of refuse in the County of Fairfax. ~ 

} Signature of Inspector :fj~Jc-::'o (4.. ":-P 
SW-0-0219~i . . .. . • oil!! 

V'JciuH~U\ 

collec~ion ind/or 

I . 
Date f,·s01· ~~ 

;. 
.. ~ ~-+9~ ·~.~ . 

• ., ~· ~- ·: I 



PRIVATE COLLECTOR TRUCK INSPEcr- .. 

CREDIT CARD NUl-mER !ib3o4 - PERMIT Nt.~mER :::z.s =t 
NAME & ADDREss G ·I It, a 01 ~ \ ~"'c.sh P.o .Bo ~ 1 '> 5; L.odo!J 

1
\Jc.. . ~ ~c,g 

Vehicle Description t'J Y C. hf\J. I r- v .( .. 

Vehicle RegistTa"tion Information C.CE bl LJV)Ob t:::;) ~ 
~~~~~~~~--~4~------------------------------

Water Tight. Body- Packer 

- Hoppers--plugs· installed / 

Name, Address & Phone No.: 
- Painted on both sid~s 

- Color contrasting from color of 
----------------------------------------~ truck 
Water Tight Body--Converted Body 

-----------------------------------------· 
Open Bodies--Covered 

Tow Hooks: 
- Mounted on Frame or Solid Base 

- Good position for towing 

R.oll-offs: 
- Cover on right rear of packer set up __ 

- All openings covered 

- Pemanen'tly aifi.~ed on t-ruck 

- Let-ters large enough to be easily 
read by . scale opera:tor 

Credit Card ~umber: 
- Placed on both sides of truck on 

the doors 
, 

- Numbers large and clear 

- Color contrasting fTam color of 
t:ruck 

,/ 

.. ;., 

- Number of cTedit card same as 
--------------------• printed on truck V 
Container trucks have approved numbered 
sticker on the container 

Defects noted: 

GSiERAL !~'FORMATION: 

~~~~~T~~c~~~~:-~oLo~o~dL·-----------------------
'1 

Mechanical Condition (any defects) :j~~~~~o~--------------------

Cleanliness of Truck: __ _sro~'s«:..=---------------------------
Truck Tare Weigh 'Fa ) fn, 3 00 
County, Tow, City Sticker 

State Inspec~ion Sticker 

Present J 
/ 

Sta'te License !{umber T 3S7-o2s-

COr-1MENTS: 

The above tTUck passes the Division of Solid \Va.ste Inspection for the 
transportat.ion of re~se in the County of F~a · : 

Signa."t:Ure of Inspector -"=a ~. ,;:9 
S\'1-D-021977 

collection and/or 

Date 7 ... l l : 7 8 
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,RIVATE COLLECTOR TRUCK INSPE~T.U 

CREDIT CARD *R-ffiER 5 bbYk - PE~\fiT NU~IBER ::2$S 
NANE & ADDRESS Q,, ll~oNS :rr~sh p:o.l3ox li'"J .t\ t-actot.J '\Jg, 1'1029 • • 
Vehicle Desc:rip-cion ") .:l. :t: sJ\: :!:_,,...,, ~-

Vehicle Regist=tion Infomation : tb.2o t\-3 ::23 !=;" S ~ 
~~~~~~~~~------------------~-----

\'later Tight.Body- Packer Name, Address & Phone No.: 
- Pain~ed on both sides 

- Hoppers~-plugs ins~alled ,/ 
--------------------•- Color contrasting from color of 

t:ruck 
Water Tight Body--Converted Body 

--------------------•- Permanently affi."'ted on truck 

Open Bodies--covered 

Tow Hooks: 
- Mounted on Frame or Solid Ba.se / 

=~·· -Good posi~ion for towing v 
Roll-offs: 
-Cover on. right rear of packer set up --
- All openings covered 

-------------------------------------~ 
Container trucks have approved numbered 
s~icker on the container 

- Letters large enough to be easily 
read by scale operator 

Credit Card Number: 
- Placed on both sides of truck on 

the doors 

- Numbers large a.'ld. clear 

-Color con~rasting from color of. 
tTUC!< 

- Number of credit card same as 
printed on ~ruck 

Defects noted: 

./ 

GENERAL Th'FORMATION: 

c~ii~of~~c~~~~=-~A~~~~----------------~---
'-.1 

Mechanical Condition (any. defects) :__j~~J~o~~~~~-=-------~--------,----

Cleanl.iness of Truck:_.QO'c,~---------------------r---
Truck Tare ''Ieight I 51 9'¢0 ---.. 

County, Town, City Sticker­

State Inspection Sticker 

Present 

State License Numbe:q ~S/02<. 

CO~R-1ENTS : 

./ 
v' 

Absent __ 

The above truck passes the Division of Solid ~'la.s'te Inspection for the 
transportation of refuse in the County -~f Fa.ijfu· n /J 

· Signa'ttlre of L'"lspecto-r __ ~~~~ ~J=~_ ..... IJ __ ~ ........ -~;._..----Date_-F-,_.,;,.....,..-::.r 
SW-D-021977 ~ 



,RIVATE COLLECTOR TRUCK INSPECT! 

CREDIT CARD Ntn-IBER 5lc5ll\ - PERMIT ~lUMBER %~ 
N~'!E & ADDRESS Gaa\)MA))~lrG$h Aqot; Ox Kd LortoN \JC. 1..2ul9 

I 

Vehicle Description 'J1 \_bf:.vy fCv)!P'lo~C.. 
------~~~~~~,~~~~~~~--------------------------------

~~cle~i~u~n~~~~ioo_C~C~E~h~3~1~\~f~\~5~~~~~~~-----------~-

\'ia.ter Tight Body - Packer 

- Hoppers--plugs installed ,, 
Name, Add=ess & Phone No.: 
- Pain~ed on both sides 

- Color cont~ting from color of 
----------------------------------------~ truck 
Water Tight Body--Converted Body 
--------------------------1- Permanently affixed on tl:uck 

Open Bodies--Covered 

Tow Hooks: 
- ~rounted on Frame or Solid Base 

- Good position for towing 

Roll-of:s: 
- Cover on right rear of packer set up --
- All openings covered 

--------------------------------------1 
Container trucks have approved numbered 
sticker on the container 

GENERAL INFO~\i~TION: 

- Letters large enough to be easily 
read by scale operator 

Credit Card ~umber: 
- Placed on both sides of truck on 

the doors 

- Numbers luge and clear 

- Color contrasting from color of 
tnxck · 

- Number of credit card same as 
printed on ~:z:uck 

Defects noted: 

._I 

./ 

Condition of Tires (snow or mud): __ ~~~oa~d~-----------------------------------------­
Mechanical Condition (any defects):_J}y~}O~~~~~---------------------------------------

Cleanliness of Truck: _ _J0;2~~G:;:_ _______________ -::~--a::::::::::::-----

Truck Tare Weigh-c_--"\ .:..<a.r.pi .;.:~:~2-.;go~-
... . 

County 
11 
Town~ City Sticker · PTesent_, __ Absent ./ 

State Inspection Sticker v' 

Sta-te License ~umber T 4 L '74 70 

COMMENTS: 

The above truck passes t:he Division of Solid Wast:e Inspection for t:he collection and/or 
~ransportation of refuse in the County of Falffu.. \) . 

Signature of Inspector _ __::;g~\6:=-::::~=~~.!.....:..-~..J;z:::!T~-..-~ .. ~tiJ~---~Date 9 ·'-\-- J ~ 
SW-D-0219i7 D 198 



,DEFENDAl~T'S EXH. 8 

VZIIICLE !~;S?EC'!'IOH 

1. · DOZS VEHICLE DESC:<U!!::O :cELOIJ H.'l.VE A tl'ATER-TIGli'l' BODY COHP!.~ E!<CLOSI:D 
CCVER-'C'!l? YES · NO -----+--. . 

2. n' VEiliCLE E..~ NON-~~R-TIGHT BODY, DOES IT F-~VE A BUILT-I~l CCVER OR TA 
EQUALLY EFFECI'IVE co·.JER? YES 1!0 ----t--

. . 
3. !:>OES VEHICLE H.:;vg SEcrJF..ED AND CO'VEnED RATER-TIGHT CO!rl'Allm:R.S~AJ~L LIQ 

SEi!I-SOLID MATERIAL? YES i.'lO 
----i~-

4. IF ~~0, DOES VEHICLE EAlfJLE SOLID REr'US::: C:'!LY? YES i~O --- --~~-

5. 

6. 

7. 

J. 

DOES V!:!!ICLE HAVE PEPJiAllE.a.'.JTLY AF:E'IXED ON EC'D~ DOOR5 OF THE CAB, OR ~": T:iE 
F&-:.Trl:E~T POI!:f!' FOR.t;·JARD 0!~ T!iE TRUCK BODY Tft:U: APPLICANT 1 S UA1·1E, P.DDRESS, T · 
PEO~·!E !-lUMBER MID PER..~IT ~ru!-1BER IN LETTE~ A!JD HtU1BI:RS NCYL' LESS '!':{.lU'l 4 Ir;c .. •g 

l:!IGH ;nTH TEE EXCID?TICJ::r oF PEF.MIT !IDJ!.113ER ~mrcH Is TO BE 4 INCP lli::::r, uo Moas: 
OR LESS. YES NO ---+---
IS TilE ABOVE IDEC·ITIFICATIO.l PAINTED IN A CONSPICUOUS COLOR C~>.STnlG 
OF T!-lE VEHICLE? YES :·10 ---+---
IS VEHICLE PROVIDED UI'!'II A F:..~ EXTIHGUISr!ER PROPERLY HOt~~ SECUR.liD 

YES !·TO . 

AitE SUBST.AlZTIAL T0~1 HOOKS PaOVIDED? YES :i0 ___ +---

!·10DEL YT'-AR TYPE !3CDY # LICE'-lSE # 

REAS0!.1S FOR DENIAL: 

n! 1 .. CCO:.:WANCE ~1ITH SECTIONS 10-19, 10-20 PRINCE ~JII.LIAM COtnr!'Y CODE, Tr:E SUBJ CT 
':O~·IPAHY HAS HADE APPLICATION TO THIS OFFICE FOR A PERHIT TO OPERA'!':: A ru:FUSE C"OVAL 
s:::R\'ICE. REVIE~1 OF HIS APPLICATIOl'i ~.1ID I::·!SP~TION OF T"dE VEHICU: NOTED I~lDI TES 
ALL TO BE I~J COMPLIANCE WITU R::OODU:I·Iz..~S OF Tt.:E COU!~TY REFUSE RE!lOV'l~ OR!>~:n 1 CE. 

!)ATE: ~ ' :)\ -1 ~ - SA!'\fiT~J' S SIGNATURE: ~ ~ 

1. 9 



l~~l'~ OF F.EFUSB F...~10~ L CO~A~JY: 

PA..~T B 

VZIIICLE I!·!SPE~IOrl 

1. DOES VEHICLE DESCRI:SED DELO~? Hn. VE A ·l·L\TER-TIG:iT BODY CO!'!P!...'!,!;TELY E!~C!,OSED A!lD 
COVER-~? 1~S-~NO ________ _ 

2. I:? VEHICLE i!AS N'JN-h~TER-TIGHT BODY, DOES IT E.~1lE A BtJILT-I:Ll COVER OR TARP!lULnt 
EQUALLY EFFECTrV'E co·JER? YES z:o ___ _ 

3. DOES VElUCLE H.;;\'E SECURED .MID COv~RED Hl\TER-TIGh~ CO!~An·lE.~ FOR A.T.,L LIOOID OR 
S&....,.I-SOLID MATEF.IAL? YES --¥J-l~o -

4. IF NO, DOES VEHICLE H.ZUIDLE SOLID REF US=: 0: :LY? YES i-70 ---- ------
5. DOES V2ICLE HA"v~ PEPJWlEllrLY AFFL~ ON E0'Dri ooons OF Tl-:E C.A.B, OR 1~'! T:iS 

FA.c~THEST POI!'l'l' FORfh\RD 0!~ T!iE TRUCK BODY THE APPLICANT' S l:JA1·1E, P.DD!\ESS, TEL.t:­
PEO~·'!E !-lUMBER AND PE..~'1IT rlUIGER IN LETTERS A!lD NOUBERS NOT LESS '.!'S.~T 4 I:.;cm::s 

P.i:~H HlT!i TliE EXo::.L"l'IOl:i OF PER.'IIT !lU~IBER WIIIC!i IS TO BE 4 INC"P' IJI:>r!, iiO MORE 
OR LESS.. YES NO ------

6.. IS Tim ABOVE IDm·lTIFICATIOJ:l PAINTED IN A CONSPICUOUS COLOR CONTRASTI!lG i1ITH THAT 
OF THE VEIIICLE? YES ¥1 ~JO ____ _ 

7. IS VEHICLE PROVIDED UITH A F:;:P.Z EXTIHGUISUER PROPERLY HOU:n'ED AND SECURED? 
YES~~O ________ _ 

3. AP.E SUBST;ulTIAL T0:·1 I!OCKS P:a.OVIDED? YES~:;;o ___ _ 

Z·lODEL YEAR TYPE ~ODY .A CAPACITY LICK;SE 4i PE..~·UT .A 
11' 1r 

CU. YD. 

!~ I 1\p 1~1 t '1,3 IJ2Jn=r3fl '6 I 
REASOi1S FOR DElliAL: 

n! ACCO:u>ANCE 1'1ITH SECTIONS 10-19, 10-20 PRUlCE ,.liLLIAM CCtnr!'Y CODE, Tr:J:: SUBJECT 
CO:IP!U'1Y HAS 1-!ADE APPLICATIO:l TO THIS OFFICE FOR. A PERi-liT TO OPER~TE A REFUSE R0-10VAL 
S~\'ICE. REVIEt-1 OF HIS APPLICATION A!ID :C~SP~TION OF THE. VEHICLE NOTED ~T:JICATES 

ALL 'I·O BE IN CONPLIANCE i'liTH REOOIRI:ME:.r:'S OF TirE COU1rrY REFUSE RE!10VlaL ORDii·Ll\HCE. 

DATE: __ t_~_2y0~· ~-J_l_~---_ S~'IIT~l' S SIGNATURE:_t--J,~&..;...~----~-+-~--~ 
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I \ 

PA..~T B 

VZHICLE I!~SPEC!'IOH 

1. !JOZS VEiiiCLE DESClU!!ED DELO~! ~ VE A WATER-TIG:iT BODY CO!-Il'!.ETELY r;:~C:::::.OSED 
COVER.!:.'""D? YES t./ NO ___ ,____ 

2. IJ' VEitiCLE l!AS IiON-~?ATE..~-TIGHT BODY, DOES IT .E-l"=JE A BUILT-Dl 
EQUALLY EFFECTIVE co·JER? YES 1:0 --- ---+---

3. DOES VEHICLE li.:';\~ SECUF.ED AliD COVEnED UATER-TIGHT CO!~AI!re..~ OR 
SE1·!I-SOLID MATEP.IAL? YES ---

4. !F NO, DOES VEHICLE F..AliDLE SOLID REI'US=: C11LY7 YES i~O __ ___...; ----+---
5. !:>OES V.CEICLE &."\VE PEPJ.WlElrrLY AF'E'L~ ON E0'J7:1 DOORS OF 'I'EE C..'\B, OR r.r:. Tl!E 

FA;:~'l'!!E;.;iT POI:::r.r FORHARD O!l TEE TBtJCIC BODY THE ll..PPLICA1::JT 1 S l~AI·~E, ~DDRESS, T_ .... _ 

6. 

7. 

• PEO:~ !'lUMBER ~a) PER..~IT ~JUl·lBER IN LETTERS A!JD HOUBERS NOT LESS ~·~N 4 INC ~·s 

i-!~GH HlT:Ei THE EXC"Zi?TIOH OF PEP~'UT Hu'"}IDER t•!I!!CH IS TO 
OR LESS. 

IS TI~ ABOVE ID~·1TIFICATIO'LT PAIHTED IN J1_ CONSPICUOUS 
OF TEE v'"EIIICLE? 

BE 4 INCZ..:ZS HI~!!, !:10 NORE 
YES £./"l.:o ___ ,..___ 

COLOR CONTR.~STI!tG 'i?IJH THAT 
YES ~ :·!0 1-___ _,__ 

IS VEHICLE PROVIDED UITH A F:;:RE EXTIHGUISI!ER PROPERLY !-SOtT:iTED ... ANU ... y_ SECOPJ:ID 
• YES 1/ ~10 ----+---

J. AP-E SOBST.M~TIAL T0~1 IiOOKS P:aOVIDED'? YES (./:;o ----+---
TYPE 30DY # 

REAS04!S FOR DE11IAL: 

CAPACITY 
CU •. YD. 

LICE:.~SE * 
1357- b 

n! 1.CCO~Al~Q: ~-liTH SECTIOHS 10-19, 10-20 PRINCE ¥1ILLIAM COUNTY CODE, Tr~ SO~ 
':CG!'~·TY PAS HADE APPLICATION TO THIS OFFICE FOR A PERI-!IT TO OPEP~'\TE A P.r:FOSE · "'OVAL 
~~-=:m.7ICE. REV'IEt-1 OF HIS APPLICATION J1.!lD I:·!SPE=TION Or" THE VEHICLE l'iCTr:D I~i!:>I ES 
JU.L TO BE IN CONPLIA!-lCE v7IT"'.ll R::QUIRE!~IE:.~S O,F TilE COUl:JTY REFUSE REZ10V1&!. ,.ORDI1WfE• 

DA'Z'E: 4 , 3\ - ] <{ . SM-IITAR.J:A1J' S SIGNATURE: • Q .. J.,..___ 



I 

C.t L {_, r<JT-N s 7!2/f5H stG/<Vtcc=. 

VZHICLE I!!S:?E~ IO!~ 

1. !}QZ.S VEHICLE D!:!SC::U:!lED DELO~? H:~VE A t'"lJ\TZR-TIGfi'r BODY COH?!.?.=J.'ELY E!~C~OSr.D AllD 
.COVEit::D? YES.'{...._ NO -----

2. IJ' VF.H!CU: 11.~ NQN-~"ATEP..-TIGHT DODY, DOES IT P'~VE A BUILT-I~l CCVER OR Tl\1&!\.UL.I!.l 

EQ~~~Y ~FECTrv.E ca~~? ~~,======~;;~o~======~ 

3. DOES VEHICLE r:J,VE SEC'uRF.U AliD COVE-i-s) WATER-TIGET COlr-A:nt!'RS FOR JtT~L LIQUID OR 
51:2-!l:-SOLID HAT.ERIAL? Yr:s ::e ------ ----------

4. !F NO, i:>OES VEHICLE F..Ait:>r~ SOLID RE:::'US:: C1::,Y:- Y!:S 

5. !::>CES V!:EIC!.E Ii.'\."JE PEP.!G.:rr::rZTLY AI~rr:~ 0~ EO':':i DOOnS OF Tt::E C.'..B, OR 1.": T!£1: 
Fi-~~!L'i!E.::i·r ~OI!:~..t.· FOR~1rl.RD ON T!-t::: ~~VC:i:~ sor:>Y Trit: .2!--P!'LICAi~ • s l-l'Ar·~E, J\.DDRESS, TP.Lc:­
?:::o~~ !-TU~IDER A!!D PER.V.I'!' ~I'CHE:L::.R IN LETTE35 A!!D NTJllBERS :~a.r LESS 'l':-u'u'I 4 INCh~S 
~kCH HlTH TiiE EY.a:PTIO;l OF PEF~'1IT NUMl3Ell ~J::!CH IS TO BE 4 INC¢-S III~!!, ~:0 MOrtE 
OR mss. . · YES ' 1~0 -----

6. IS TI~ ABOVE ID~·lTIFICI~TJ:C4l PAI!.r.:.'ED IN A CONSPICUOUS COLCR CONTR.~STI:lG 'i7ITH T?.AT 
OF TEE VEiiiCLE? YES ~ :·10 ___ _ 

7. IS VE"'diC~ PROVIDED UITB A F:..~ EXTI:lGUISUER PRO?ERLY HOU:-rrED AND SECU!Um? 
YES ~ ~10 , ----------

:3. At.~ SUBS~~TIAL T0~1 HOOKS P~OVIDED? YES ~ :;o ____ _ 

ZIODEL nooY # 

RZASOl.iS FOR DE~ZIAL: 

CAPACITY 
CU. YD. 

LICE'.JSI: # 

n'! 1.CCO:WANCE ~'7ITli SECTIONS 10-19, 10-20 PZU:!:tcr:: l·1ILLIAH COillr!'Y CODE, Tr~ SUBJECT 
';o:·!?]l·lY ·r:::AS !·lADE APPLICATI0:-1 TO THIS OITICZ FOR A PE;u-!IT TO OPER.'\'!'F. A Rw~S1~ RFl-'~CVAL 
~:'m\"'ICE. R.w~IEt-1 OF HIS APPLICATION }.!ID I:·!SPE::TION 0~, THE VEHICL::: l~OTQ I:E>ICATES 

i:.I.L TO BE n1 CO.'\!PLil..tlCE V1ITd imQU:ou:!-JZ:.~S OT! Tl:E COU!n'Y ~~:O"il.L O&lr.WlCE. 
c l. ·~ .// 

DA'r'E: //-I;- -7 '$' S~1IT~I'S SIGNATURE: 'C · ~~ 
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PA.~T B 

\~IIICLE I!1SPECTION 

1. DOES VEHICLE DESCRI!3ED BELCH H.."\VE A HATER-TIGHT BODY C.JHP.~E~1::LY ~~C!:.OSED A1 
COVER!:.'"""D? YES :/' NO -----+-

2. I::' VER!CLE EAS 1-iON-~~TER-TIGh"'T BODY 1 DOES IT E.~VE A BUILT-Ii.l CCVER OR '1'1\RPnfJLI!l 
EQU!ULY EFFECTrVE CCTv'ER? YES !!0~ 

DOES VEHICLE ~;~;.E SECUF~ AliD CO'V"EI'~ ;m.TER-TIGET COI~A!NERS FOR A.T.;L LIQuml

1 

i OR 
. S~a-SOLID HATERJ:AL? YES y::· i-10 ___ ___,. __ 

3. 

4. IF NO, DOES VEHICLE EAl~.LE SOLID REPUS::: o:~Y:' YES i-10 --- -----1-
5. DOES VEEICLE HAVE PEPJiA11E:t<!LY AFFIXED ON B0'11ri COOns OF TB C.aB, CR P.T T:-!E 

F&-"t!l'I!EST POIN'!' FORt-lARD O!i TEE TRuCK BODY TT.!m .APPT ... ICAl'IT' S UA!-IE, .P-DD!\ESS, T · 
PEO~-~ ~!U!-ID.ER JU!D PER".{IT ~lU'~..BER IN LETTERS A!!D HU~·1BERS NOT LESS T;t.~N t! INCHE 
1-!::..CH ~n·rH TilE EXC~IOt·I OF PEF.MIT HU.N.BER !~uriCH IS TO BE 4 IN~ HI~~!, r~O M RE 
OR LSSS. YES 1,;0 

6. 

7. 

J. 

------il-

IS TI!: ABOVE ID~·lTIFIC1~TIOiT PAil-lTED IN A CONSPICUOUS COLOR CONT~-;STI!lG ~·7ITH THAT 
OF THE VEHICLE? YES V :10 ----1-

EXTI:i:iGUISIIER PROPERLY HOU!-fl'ED v SECURED? 
YES ~10 ----!-

IS VEHICLE PROVIDED 1JITH A F:RE 

AP..E SUBSTMn'IAL TO!'l IIOOKS P~OVIDED? 

HODEL TYPE BODY # 

PXl\S~!S FOR D.Et1IAL: 

CAPACITY 
CU. YD. 

YES t/ :;o I 

LICE.<SI: II ~ 

!~! 1~CCO::IDANCE ~TITH SECTIONS 10-19, 10-20 PRI!ICE t1ILLIAM CO~Y CODE, Tr:::E SUBJE 

·::G:·IPA!•f.l HAS Hi~E APPLICATION TO THIS OFFICE FOR A PERI-in' TO OPERc'\':'E A P~USE ~tOVAL 
~~~-"ICE. REVIEt-1 OF HIS APPLICATION A!ID :C~SPE::TION OF THE VEHICLE i-lOT:cD I::IDICAT S 
1iLL 'I'O BE I~r COMPL~lCE i1ITH REQuDU:!·IE:.lTS OF THE COutrrY REFUSE RE!lOVl~ OaDiiWlC • 

!)ATE: ~ <g
1 

JCJ7<j? . S~JITARJ:rui'S S!GNA'Xti'RE: ~ cJ. J/-.'dJ.,. / 

) 



1. 

2. 

3. 

4. 

5. 

6. 

7. 

a. 

I 

V~IIICLE I!ISPEC!'IOH 

DOES VEHICLE OESca:I3ED I:EI.O~? m'lVE A l'lATEP.-TIGaT BODY CO!-iP!.'Sl'E~C::.OS!:O AllD 
COVER:."""D? YES NO -----
IJ' VEHICLE EAS liOtl-h"ATER-TIGHT BO::iY 1 DOES IT 1-::\.~JE A BUILT-ILl CC\lER OR TAR?.AULnl 
EQUALLY EFFECTrVE Cuv~~? YES UO -----
:!JOBS VEHICLE f,:.;\"E SECU!--:F.D lUID C•Jv'"EP..ED h'l\TER-TIGI:."'T co:~AINE:RS~A.T ... L LIQUID OR 
SE(.!J: -SOLID MATERIAL? YI:S t10 -----
!F NO, DOES VEHICLE HAlJDLE SOLID REPUS::! C!'IT.,Y7 YES "i.\10 ------
DOES V!:EICLE HAVE PEPJ!A!lENTLY AF:='IXED ON EO'I':I DOOnS OF 'l'EE C.AB, CR 1 .. ': 'r'.m 
F'Ai"':.Ti!E::iT i'OI!:1'1' FOR.~J;U<D 0!~ THE TRuCK BODY THt: .APPI,ICAI~ 1 S tlAr·lE, Jl.DDRESS, TELB­
PEO:m !'IDMBER M!D PER..~IT ~rut-ffiER IN LETTERS A!ID rruz'mERS NO'!' LESS TS.~J 4 n~CHZS 
Ei:CH ~11TH TnE EXCE!-TIO!:l OF PEF'-I."iiT HU!-IBER ~JI!ICH IS TO BE 4 I$~ !II~r!, UO MOR:: 
OR LESS. YES NO -----
IS TIIE ABOVE ID~-!TIFICATIOLl PAil~ED IN A CONSPICUOUS COLOR 1LJ. n..sTI!lG ~T.rTH T.dAT 
OF T!IE VEiiiCLE? YES :-10 -----
IS VEHICLE PROVIDED ~·JITH A F:RE EXTniGUISr!ER PRO?ERLY HCD':r!'~ SECURED? 

YES !·10 -----
~ 

Ar..E SUBST:Al~TIAL TO~·r I!OOKS PrtOVIDED? YES ~~0 -----
HODEL YE.rut TYPE !30DY # CAPACITY 

I H~~/ l ~..r;dc I 
CU. YD. 

t l1%f-7<.,r..l \S ( I 
REJ'.SO~!S FOR DElliAL: 

n! 1.CCO&IDAl'ICE t-1ITH SECTIONS 10-19, 10-20 PRnJCE ~1ILLIAM CO~r!'Y CODE, TKE SUBw~CT 
•:O:,Il'.A!•IY HAS H~DE APPLICATIO!~ TO THIS Oln"!CE FOR A PERL-liT TO OPER;\.'!'E A P..!:FU~ REl10VAL 
~~"'tt'!CE. APPLICATION Jl..!'lD I:·!SPE::TION OF THE VEHICLE ~iOTr::D I~IDICATES 

i\LL ~0 v7ITH. R::Q\JIRE!\~r.'S OF TEE COUNTY REFUSE RE!lOVl~ OaDii:rA!:lCE. 

SANITAB.J:A11' S S!GNATUBE:~~ 

204 



I t ~ 

l~.l~ OF F.EFUSE F.SZ.!O"l~ t. CO.l-!PA.'I\JY: 

VEIIICLE I!~SPEC'!'ION 

1. 

2. 

DOES VEHICLE DESCRI!3ED DELOH H..'\VE A 1-n\TE.P..-TIG:iT BODY COHP!..ETELY_?!~C:::..OSF.O 1D 
COVER....'C'D? YES V NO -----!--
IJ' VER!CLE HAS liON-P.ATER-TIGH'l' BODY, DOES I'l' R.'l.VE A BUIL'l'-nl ::.OVER OR 'l'ARPfULI!I 
EQU;u:.LY EFFEC'l'IVE COVER? YES UO 

DOES VEHICLE H.:~VE SECURED AliD COv'"ERED Hl\TER-TIGHT COI-r.l'AII·lE.'RS FOR A.T ... L LIQUIJ OR 
SEi!.I-SOLm MATERIAL? Y!:S liO 1 ___ ._...,..._ 

3. 

4. IF NO, DOES VEHICLE F-1UIDLE SOLID RWUSE C~!!.Y? YES i-10 --- ----+-
5. DOES VI:HICLE HAVE PERlWIEliTLY AFFIXED ON BC\'l'rJ DOOI'..S OF 'l'.r..E C'?\13, OR 1.':: T!-iE 

F~~TI!EST POn-rl' FORHrl.RD Oli THE TRUCK BODY THE :APPLICAl'lT' S IJAI-IE, J..DDRESS, T · 
PRO:~ !-lUMBER AND PER..V.IT tlUHBER IN LETTERS A!lD NUl·D3ERS NOT LESS T!:.~J 4 INC 
E~GH HITH TILE EXCE.PTIOH OF PEP~~IT !ID1-li3ER Hr!ICH IS TO BE 4 INC~IIG!!, l10 -ORE 

OR LESS. YES 1•~0-----+-

6. IS Til!! ABOVE ID~·1TIFICATIO:L! PAIHTED IN A CONSPICUOUS COLOR CONTRAS'TI:lG 'i?IT THAT 
OF THE VEIIICLE? · YES V :·10 ___ ........,_ 

7. IS VEHICLE PROVmED UITH A F:RE EXTIHGUISriER PROPERLY !400:-r!.'ED -~SECOPJID? 
YES V" !·!0 

------ii-

J. AP..E SUBSTAUTIAL TO~! IIOOKS PaOVmED? YES L/'!~0 -----i-
!·10DEL TYPE BODY # LICK;SE # 

REASO:.!S FOR DEUIAL: 

n! J .. CCO:.:WANCE JqiTH SECTI01·TS 1D-19, 10-20 PRINCE ~1ILLIAM COUN'!'Y CODE, Tl-~ SUEJE 
CO::iP~·IY HAS Hri.OE APPLICATIOr:r TO THIS OFFICE FOR A PERt-tiT TO OPEI'~'\':E A P.EFUSE OVAL 
~-::!:!n"!CE. R.EV'IEt-1 OF HIS APPLICATION A!ID I:~SPE::TION OF THE VEHICLE i~OTI:D I~8ICATtS 
ALL TO BE I!l COMPL:IJUICE WI'l'il REQUIIU::f£1TS OF 'l'ilE COtnn'Y REFUSE RE!IOVI.L OR!lr.JA.t.K:i. 
DATE: ~ - 2: ~ - f\ '15' s;uJIT~I'S SIGNATURE: {1~ \' ~ .__ 

( ~ 
I 

. I 
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COMPLAINTANT 'S EXH. 10 

!'fay 2, 1978 

!ir. & 1-'..rs. Uarry Gillman 
Gillman's 5 Star Trash Service 
P. 0. Eox 175 
Lorton~ Virginia 22079 

Re: DuildAmerica One 

Dear ~!r. & 1-trs. Gillman: 

I have had several co~plaints about the parking situation at 
subject project and have been advised by nuccroua people that you 
are using more than your share of parking spaces which is cracping 
the parking on y~ur side of the project. At one particular time you 
had 14 vehicles including cars and trucks using the spaces of which 
you nre only entitled to 8. This is in violation of the Cond01Ilinium 
By-laws and should be corrected immediately • 

• 
Also, I have 110ticed that the parking lot near your units is in 

tertible condition because of the oil and grease from your trucks 
either from leaking or when they are worked on in the parking lot. 
We have had the lot cleaned and even the chemicals would not remove 
the oil and grease near your unit because it has become so bad. This 
io in violation of Article V of the Condocinium By-laws, Sec. 10 con­
cerning ·~taintenance and Repair" of the General Common Eeements wherein 
all maintenance and repairs necessitated by the negligence. misuse or 
neglect of a unit owner are charged to that unit O'Jller. 

You are hereby given 14 days to cease and desist from the above 
violations or further action will be taken. We regret that this letter 
is necessary because we have tried to work out this situation previously 
to everyone's satisfaction and ~pparently it has not been resolved. 

/lm:n 

Sincerely yours, 

BUILDA1-!ERICA 

Linda H. McLain, 
Property Management 
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e S.END.ER: Compl~t~ itmn I, .Z, :~nl!o\. , 
, e1 Add your address in the .. R.EruRN TO'' 1pace on 
3 ~ ..... ----.......... -~ ..... ~~rx~· ............... ----............................................. -..1 
"' = .... 
:z 
0 :c .... 
U) ...., 
en 

1. The following service is requested (chedc: one). 
lXJ Show to whom and date delivered •..••••••••• 25¢ 

O Show to whom, date, & address of delivery ••••• 45¢ 

0 RESTRICTED DELIVERY. 
Show to whom and date delivered •••••••••••• 85C 

0 RESTRICTED DELIVERY. . r 1 , .f f t 
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fees). ; · 
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::a Lorton, Virginia 22079 
~.~~--..... ~~ .......... ~ ...................................................................... ___ . 
~ 3. ARTICLE DESCRIPTION: 

~ REGISTERED NO.I CERTIFIED NO. I 
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o .C-Y·?I- ; MAY ·. 
~0 / 

(') 
~ 
::0 
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5. ADDRESS (Complete only It requested) ":X: 

. 197& 
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0 INITIALS 
~ j-4__ ____ . 
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, GOMPLAINTANT t S EXH , 11 

COWARD ""'·SMITH 
C. WTNN[ lOLBE:RT 

LAw Orne cs 

TOLBERT, SMITH, FITZGERALD & RAMSEY 
2300 NINTH STREET, SOUTH 

H[NRY ST • .JOHN rtTZGE:RALD 

W. f"ORBCS RAMSEY 

ARLINGTON, VIRGINIA 22204 TELEPHONE 

(703) 521-5252 

.JOHN H. ARIAIL • .JA. 

PCTtR K. STACKHOUSE 

CHARltS I-ICNRY SMITH 

DAVID C. CANf"ltLD 
.JOHN t. HARRISO•N 

CERTIFIED MAIL/ 
RETURN RECEIPT REQUESTED 

June 6, 1978 

Mr. and Mrs. Harry Gillman 
Gillman's 5 Star Trash Service 
Post Office Box 175 
Lorton, Virginia 22079 

Dear Mr. and Mrs. Gillman: 

This firm has been retained by the Board of Managers of 
the Unit Owners Association of the BuildAmerica-1, a Condo­
minium to enforce the Rules and Regulations promulgated by 
the Board. 

Specifically, Regulation 15 states as follows: 

No noxious or offensive activity shall be 
carried on in any Unit or in the common elements, 
nor shall anything be done therein, either will­
fully or negligently, which may be or become an 
annoyance or nuisance ·to the other Unit Owners 
or occupants. 

Further, Article V, Paragraph 11 (c) states: 

No nuisances shall be allowed on the Condo­
minium nor shall any use or practice be allowed 
which is a source of reasonable annoyance or 
which unreasonably interferes with the peaceful 
possession or proper use of the Condominium by 
its owners and occupants. 

The odor eminating from your trash trucks has become 
intolerable to the other Unit Owners of the Condominium. 
Your storage of the trucks on·the ·common elements of the 
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Mr. and Mrs. Harry Gillman 
Page 2 
June 6, 1978 

Condominium interferes with the other owners' use and enjoyme t 
of their respective units, in violation of both the By-Laws a d 
the promulgated Rules and Regulations. While the noxious odo s 
have been an annoyance for some time, the warm weather has rna e 
the stench unbearable. 

Unless these vehicles are removed from the Condominium 
on or before June 12, 1978, the Board of Managers will exerci e 
its right under the Master Deed, By-Laws, and Rules and Regul -
tions, by having the trucks physically removed from the premi es 
and assessing your unit for the cost of such removal. In the 
event that such special assessment is not paid, of course, it 
will become a lien on your unit. 

I thank you for your attention in this matter. 

Very truly yours, 

Charles Henry Smith 

CHS/dmw 
~ John R. Pflug, Jr. 
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, COMPLAINTANT '· S EXH. 13 

Aucust.S, 1977 . 

Gillman's 5 Star Trash Service 
7646-C Fullerton Road 
Springfield, Virginia 22153 

• CERTIFIED-RETURN RECEIPT 

.... 

Attn: Mr. Harry Gil~u. · · .: · .. · : . .' ...... · . 
.• :-. • • Ill 

R.e: :Unit 7646-C · .. 
.. BuildAm~rica One 
. ..... · . 

.... ·~ : . :. 
Dear Mr. Gillman: 

a •,•: 0 .. 
This letter is to notify.you that we have received several 

comp~~ts against the occupants.of.the subject unit as follows: 

1. Occupants have been observed llashing dirt and grease out 
of the unit onto the park;ng lot and into the gutters. 

2. ·occupants wash trash cont~incrs in the drivewav area. 

3. Trucks owned by occupants leak at1 excessive amount o:f 
oil onto the parking area'and oc~~ve been seen 
draining hydraulic: oil directly onto .the parking area. .,:. 

. • • ~ ........ •• "# : " • ' • • • ' • • • • ~ • ·' 

,The above violations create unsanit~ry conditions in~ the parking lot. : 
and are a nuisance to the rest of the oenants and should cease 
immediately. : .; .. : -: •. . · · 

.... ,.. . •. . . . . ~ . : . .... 
. .. 

4. Occupants have placed small air compressor against the 
common vall with Unit 3646-B which causes a loud hammering 

_. noise in Unit 7646-B. .This violation could easily be 
corrected. if you would please relocate your air compressor 
away from the wall.! ~ · · . . .: · ·.. ; · · · 

.·· . ... . 

The above are in direct violation of Article V, Section 11.· of the . : 
By-La~s of the BuildAmerica One Unit ~~ers Association. It is not 
very often that we receive complaints of this nature. However, when 
we do • -we expect that after _tenants have been informed of their · · 
violations that they will remedy the situation to tb~ satisfaction · . 
of the Ur~t Owners Association. We would appreciate your. cooperation 
in resolving the above items. · · · 
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· Gillman's 5 Star· Trash Service 
'August 8, 1977 ·-
.Page 2 

If you have any questions regarding the aforementioned, we would 
be happy to discuss the matter with.you. If you prefer, ve can meet 
you at your building. Please call us at: 354-2200. . · 

, '• ' ll . . . 
.... ~-··~ ... 

•• 0 ·: ••• ~·-:. : 

;•. . .... . . 

. . · ..... 
· .. : .... 

/lmm 

Sincer~ly your a !I) • 

BUILDAMERICA MANAGEMENT COMPANY .. ; 

Linda M. ~1c:La.in 

.... . . ..... 
': ·. -.~.: : -~ .: .. 

Property Management·_- · ·· ·:. · · 
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'COMPLAINTANT • S EXH. 14 

September 1. 1977 

Mr. Uaay G1lll:um 
Gillman's 5 Star Trash Service 
7646-C Fullerton Road 
Sprin&field, Virginia 22153 

Dear Hr. Gill..t.lan: 

It has come to my attention that the odor from your garbage trucks 
is getting out of hand. I have been at the project several ttces and 
the s~ell from your trucks carries around the building and is especially 
bad in this hot weather. I :1m sure this is most obnoxious to several of 
the tenants and something will have to be done as soon as possible. 

I ~auld appreciate if you would advise me in writing as soon as 
possible as to your solution to this problem, or yau t:1ay contact c\! by 
telephone (354-2200) to set up a ceeting so ~~t ve may coQe to a mutual 
decision as to what should be done. 

JRPJr:lmm 

Sincerely yours, 

BUILD.tQmr~CA MANAGuiENT COHPANY 

John R. Pflug, Jr., 
President 
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Book 4454 
pages 213 ~ 214 'COMPLAINTANT~S EXH. 15 I 

THIS DEED, Made this 12th day of July, 1976, by and 
I / 

between JOHN R. PFLUG, JR., TRUSTEE and CAROLYN R .. PFLUG, hi 

wife, who joins in this Deed solely to convey any dower-inte est 

which she may have, herein called Grantors; and HARRY F. 
i / 
GILLMAN and SAUNDRA K. GILLMAN, _his wife, herein called Gran ees. 

WITNESSETH: That for and in consideration of the s 

Ten Dollars ($10.00), cash in hand paid, receipt of which 

hereby acknowledged, Grantors do hereby grant and convey unt 

Grantees, in fee simple and with Special Warranty, all of 

Condominium Unit located in Fairfax County, Virginia, and 

particularly described as follows: 

Condominium Unit 17, BUILDAMERICA-1, a 
Condominium, as the same is described in 
a Master Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Book 4088 at page 266, together with 
said Unit's appurtenant interest in the 
Common Areas of the Condominium as is 
more particularly specified in the Master 
Deed; 

SUBJECT TO the reservations, restrictions on use, an 

all covenants and obligations set forth in the Master Deed, 

t 

dated August 16, 1974 and recorded in Deed Book 4088 at page 

266 and as set forth in the By~laws of the Unit Owners Assoc·­

ation attached thereto and as it may be amended from time to 

time, all of which restrictions, payments of charges and all 

other covenants, agreements, obligations, conditions and pro-

of 

visions are incorporated in this Deed by reference and shall 

constitute covenants running with the land, to the extent set 

forth in said documents and as provided by law and all of which 

are accepted by the Grantees as binding and to be binding on 

Grantees and their successors, heirs and-administrators, 



and assigns or the heirs and assigns of the survivor of them, as 

the same may be. 

AND the Grantors do hereby covenant and agree that the 

purpose for which the Unit may be used is for such uses as may 

be permitted under the zoning ordinances subject to such 

limitations as may be contained in the Master Deed and the 

By-laws of the Unit Owners Association. 

TO HAVE AND TO HOLD the said land and premises tinto 

and to the use of the said Grantees, as Tenants by the Entirety 

and not as Tenants in Common, with the full common law rights 

of sUrvivorship, it being the purpose and intent of the parties 

to this. Deed that upon the death of either of said Grantees, all 

of the right, title, interest, estate and part of the one dying 

shall then vest in and belong to the survivor, in fee simple. 

WITNESS and seals: 

COUNTY OF FAIRFAX, to-wit: 

The foregoing instrument was acknowledged before me 

this /.J i-1 day of July, 19 76, by John R. Pflug, Jr. , Trustee, 

and Carolyn R. Pflug. 

Tax Pald 
Seo 58-54 /~r: 7!;,­
Seo 58-65. 1 ~ (,. 7 \ _. 

leo 58-64.1 -s~. ~:n 
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ln the Clerk's Office of the Circuit Court ot 
Fairfax County, Virginia AUG 12 1976 at. ~JJ..fm_ 
This instrument ~as received. and, with the -
certificate annexed, admitted to record 

feste: Clerk 

fn- f. ~1'·1-
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Book 4679 
Pages 292 '!!' 29.3 , COMPLAINT ANT • S EXH . 16 

THIS DEED, Made this 13th day of July, 1977, by and 

between JOHN R.~FLUG, JR., TRUSTEE and CAROLYN R.~FLUG, 
his wife, who joins in this Deed solely to convey any dower 

interest which she may have, herein called G~antors; and 

HARRY F.~ILLlvf.AN and SAUNDRA.K. -6LLMA..l\i, his wife,·here~n 
called Grantees; 

WITNESSETH: That for and in consideration of the sum 

of Ten Dollars 1 ($10.00), cash in hand paid, receipt of which 

is hereby acknowledged, Grantors do hereby grant and convey 

unto Grantees, in fee simple and with General Warranty, all 

of that Condominium Unit located in Fairfax County, Virginia, 

and more particularly described as follows: 

Condominium Unit 21, BUILDAMERICA-1, a 
Condominium, as the same is described in 
a Master Deed recorded among the land 
records of Fairfax County, Virginia, in 
Deed Book 4088 at page 266, together with 
said Unit's appurtenant interest in the 
Common Areas of the Condominium as is 
more particularly specified in the Master 
Deed; 

SUBJECT TO the reservations, restrictions on use and 

all covenants and obligations set forth in the Master Deed, 

dated August 16, 1974 and recorded in Deed Book 4088 at page 

266 and as set forth in the By-laws of the Uhit Owners Associ-

ation attached thereto and as it may be amended from time to 

time, all of which restrictions, payments of charges and all 

other covenants, agreements, obligations, conditions and pro-

visions are incorporated in this Deed by reference and shall 

constitute covenants running with the land, to the extent set 

forth in said documents and as provided by law and all of 
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which are accepted by the Grantees as binding and to be bindin 

on the Grantees and their successors, heirs and administrators, 

executors and assigns or the heirs and assigns of the survivor 

of them, as the same may be. 

AND the Grantors do hereby covenant and agree that the 

purposes for which the Unit may be used is for such uses as 

may be permitted under the zoning ordinances subject to such 

limitations as may be contained in the Master Deed and the 

By-laws of the Unit Owners Association. 

-TO HAVE AND TO HOLD the said land and premises unto 

and to_the use of the said grantees, as Tenants by the Entiret, 

and not as Tenants in Common, with the full common law rights 
• of survivorship, it being the purpose and intent of the partie 

to this Deed that upon the death of any of said Grantees, all 

all of the right, title, interest,estate and part of the one 

dying shall then vest in and belong to the survivor, in fee 

simple. 

WITNESS the seals: 

) 



STATE OF VIRGINIA, 

COUNTY OF FAIRFAJC, to-wit: 

this 

The foregoing instrument was acknowledged before me 

~~day of~~b~7by John R. Pflug, Jr., Trustee 

and Carolyn R. Pflug. 

My commission expires: 

Tax Paid ~ 
Sec 58-54 ~-~ 
Sec 58-65.1 , 
sa·c 58-54.1 ~d d. 
Consideration :5- YM ~ 

; 

!his instrument with certificate annexed. 
admitted to record-Office ot Circuit Court 

Fairfax County, Va. AUG 11 1~7 at_J_:_s:lfm 

" Teste: i- l :fll~·j-- Clerk 
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LAW OF'F'ICES ' COMPLAINTAl~T t s E . 17 
TOLBERT, SMITH, FITZGERALD eSc RAMSEY 

EDWARD M. SMITH 

C. WYNNE TOLBERT 
2300 NINTH STREET, SOUTH 

ARLINGTON, VIRGINIA 22204 HENRY ST. JOHN F'ITZGERALO 

W. F'ORBES RAMSEY 

J011N H. ARIAIL,JR. 

PETER K. STACKHOUSE 

CHARLES HENRY SMITH 

OAVIO C. CANF'IELO 

JOHN E. HARRISON 

August 10, 1978 

CERTIFIED ~~IL-RETUR!~ RECEIPT REQUESTED 

Mr. and Mrs. Harry Gillman 
Gillman's Five Star Trash Service 
Post Office Box 175 
Lorton, Virginia 22079 

Dear Mr. and Mrs. Gillman: 

On behalf of the Unit Owners' Association of 
BuildAmerica-1, a Condominium, I hereby notify you of the 
imposition of fines on the Units you own at the Condominium 
for continuing violations of the Bylaws and Rules and 
Regulations. 

Article III, Section 2(m) of the Bylaws vests in the Bo rd of 
Managers the power to: 

[Levy] fines against Unit owners for violation 
of the Rules and Regulations established by 
it to govern the conduct of the Unit owners, 
provided, however, that no fine may be levied 
in an amount in excess of $25 for any one 
violation. But for each day a violation continues 
after notice, it shall be considered a separate 
violation .... Where a Unit o~vner is fined for an 
infraction of the Rules and Regulations and fails 
to pay the fine within 10 days after notification 
thereof, the Board may levy an additional fine 
or fines to enforce payment of the initial fine. 

You received notice on June 7, 1978 that the intol rable 
odor emanating from each of your trash trucks was in violati of 
Article V, paragraph ll(c) of the Bylaws, and of Regulation 
of the Rules and Regulations. 

The Board of Managers has imposed a fine of $25.00 
against each truck for each day that such truck has produced 
noxious odors on the Common Elements of the Condominium. Be ause 
the smell from each truck has continued every day since that 
notice, the daily fine for five trucks is $125.00. From the 
day of your receipt of that noti'ce, through the date of this 
letter, the total of the fines amounts to $8,000.00. In the 
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-··,:~. 

l"'1r . and l1r s . Harry Gillman 
Page 2 
August 10, 1978 

., -- \ 

event that this amount is not paid in full within 10 days of 
this notice, the Board will impose an additional fine of $25.00 
for each of the fines previously levied, for a total of an 
additional $8,000.00. 

Further, you are hereby given notice that from the 
date hereof, the Board of }~nagers will impose a similar $25.00 
fine on each truck for each day that such truck continues to 
generate an intolerable odor while parked on the Common Elements. 
In the event that each additional fine is not paid within 10 
days of imposition, an additional fine of $25.00 per violation 
of Regulation 15 will be imposed. 

As provided in the Bylaws, these fines will be assessed 
against your Units, and, in the event they are not timely paid, 
a lien against the Units will be filed among the land records 
of Fairfax County. The institutional lender which has financed 
your purchase of the Units will be notified of the lien. Recorda­
tion· of any such lien generally constitutes a default under the 
terms of the Deed of Trust securing the loan, which may result in 
the foreclosure of your Units by that lender. Once such a lien 
has been filed against your Units, the Unit Owners' Association 
also shall have the right to foreclose on your Units based upon 
your failure to pay that lien. 

I thank you for your attention in this matter. 

Very truly yours, 

Charles Henry Smith 

CHS/jch 

cc: Mr. John R. Pflug, Jr. / 
Fredrick H. Goldbecker, Esq.V' 
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