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V I a G I :·r I A: 

n! :i.'HL'·'·ciHCUI'r COUH.T 01" FAim~l\X COU!I'l'Y 

Hay ~1, 19'/H 

cmmoma;ALTH OF VIHGI~Hl\. 

v::;. 

WAYim It. TI~U.ilr'IO 

) 
) 
) 
) 
) 

COVHT I 

I!IDICTr.II:NT l'OH PmWLS[)IO!l" OF ll. 
CONTH.OIJI.J:H DHUG \liTH IHTE1'iT TO 
iJIS1'U!lHY.:..'l.: A~m !JIS'fRI.13U'fi~{G A 
COif'~'ROLU:O UrWG 

'l'lle Grnnd Jurors of. the Comnouwea.l.th ot Vir1;inia, in and 

for the l.mdy of tlw County of Fairfax, ttnd nTv attending the 

nnid Court n.t it's ~iny 1'or1:1, 1070, <.~hnr~~e~ that: On or about 
I 

thu.:·'J.Oth duy of Pobr\mry, ·'1 H'lD i.n the Count~· 
1 
of Fnirfn;{, ~~ayne 

H. ':'ruufio did tmhl!·;fully f~nu fclo!liously·, knowinf;l.Y or 
. . I 

I ~\ 

intentionally possesn with tllo intent to dis~ri~ute n controlled 

drur~: to-wit: mn.rihuana. 

Va. Coda Section 18.2-~46 

cumrr II 
' 

Tht1 Grand Jurors of tho Coru:1onweal th o.f! VirF;inia, in anJ 
I 

I 

for tht1 body of the County of Fn.irfax, And n~w attending the 

said Court ~.t it8 I.iay ':'erm, 1U7D cimrr':i:!3 thaJ: On or n!Jout 

the l(ith day of February, HYI~, in tho Count I of .l<'~irfax, 17aync 

n. 'l'runfio did nnlawfull~r nnd fulouimwly, kJiowinr,ly or 
I . 

intentionnll~, diHtrihuto a. controlled drue, to-wit: oarilluann.. 
I 

Vn. Codo :.>oct ion lG. 2-~!13 

Wi tue1::;.sor; sur.poened, s~;orn 

and t'\.vn.iln.ul~~ to tc!'>t ify 
l>eforo tho Gnmd Jur;~..: 
Off. C. A Polizzi 

A 'l'ruo 

tlo 'l'rue 

F 0 H ·1; 

Jll 
! ·-------
I Ifill. ____ _ 

H l\ tl 
I 
i 
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VIRGINIA 

IN THE CIRCUIT COURT OF FAIRFAX OUNTY 

COMMONWEALTH OF VIRGINIA ) 

vs. ) 
WAYNE TRUNFIO ) 

Indictment - Dis ribution of a 
controlled rug 

Cr. ifo29350 

This 18th day of January, 1980,·came Commonwealth by 

her Attorney, and the Defendant, WAYNE TRUNFIO, who stands convict d 

of a felony, to-Wit: distribution of a control ed drug, appeared I 
agreeably in accordance with his recognizance o bail; also 

appeared Robert Whitestone, Counsel for the Def ndant. 

Whereupon, the Court Reporter was sworn. 

·It appearing to the Court ~hat this cas was continued 

from the 21st. day of September,_ 197.9 for imposi ion of sentence; 

therefore it was demanded of him, WAYNE TRUNFIO, if anything he 

knew or had to say why the Court· should not pro eed to pass sentence 

and judgment upon him, and nothing being off ere or alleged in · delJy 

of judgment, it is therefore ADJUDGED and ORDE D that the 

Defendant, WAYNE TRUNFIO, do serve five (5) yea s in the Penitenti~ry 

House of this Commonwealth, but in mitigation o 

appearing compatible with the public interest s 

doth now suspend ... the ··_said sentence conditioned 

punishment, it . 

to do, the Court 

pon the Defendant'J 

good.behavior and that he be placed on active p obation subject to 

the conditions as set forth in P. B. Form 2-rev sed 1-76 for a 

period of two (2) years. 

The fee of the Court Reporter who recortled the evidence 

and incidents of trial in this case is hereby assessed as costs in 

this case as provided by Section 19.2-165 of the 1950 Code of 

Virginia, as amended. 
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The Court hereby certifies that the Defendant was present 

at all stages of trial in this case. 

And the Defendant is hereby released upon the aforesaid 

conditions. 

- ___ _ __ DqB_: ___ p~/0_9 /56_ 
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V I R G I N I A 

IN THE CIRCUIT COURT OF FAIRFAX COUNTY 
~ .. 

COMMONWEALTH OF VIRGINIA 

v. 

WAYNE R. TRUNFIO 

) . 

) 
) CRIMINAL DOCKET NO. __ __ 
) 
) 

ASSIGN~lliNT OF ERROR 

The Circuit Court of Fairfax County erred in finding the 

Defendant guilty of a felony and erred in sentencing the Defendant 

to serve five (5) years in the Penitentiary after Defendant's 

request that he be sentenced pursuant to § 18.2-248.1 of the Code 
~~ 

of Virginia, as amended. 

Respectfully submitted, 

vvHITESTONE, ROD~.VAY, PHILLIPS 
& BRENT, P.C. 

WAYNE R. TRUNFIO 
By Counsel 

Robert C. vlhi~estone, Esquire 
10511 Jones Street - Suite 200 
Fairfax, Virgiriia 22030 
703-591-0200 
Counsel for Defendant 

CERTIFICATE 

I hereby certify that a true copy.of the foregoing Assignmen 

of Error was mailed, postage prepaid, this day of 

1980, to the Office of the Co~onwealth Attorney for Fairfax 

County, Virginia. 

I. h 
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VIRGIN I A:;. 

IN Tim CII?CUIT COURT OF FAIRFAX COli'NTY 
•!O 

COH~lOHWEAL'l'H OF VIRGINIA ) 
) 

v. 

WA~IE R. TRUNFIO 

) CRIMI!IAL DOCKET NO. 29350 
) 
) 

.HEMORA.NDUr-1 IN SUPPORT 
OF 

NOTICE OF ELECTION 

STATclnmT OF FACTS 

On or about February 16, 1979, in Fairfax County, Virginia, 

the Defendant distributed less than one-half (1/2) ounce of, . 
i.\.r ' 

Marijuana. The law then in effect provided that such distribu-

.tion was a felony punishable by not less than five (5) nor more 
'i··'· . I 
than forty (40) years imprisonment and by a fine of not more tha~ 

$25,000.00. If such distribution was as an accommodation, tlv~ 

penalty was a Class I m·isdemeanor. Section 18.2··2.:~, 1950 Code 

of Virginia, as amended. Effective July 1, 1979, the Legislatur~ 
• 

enacted Section lB .. 2-248.1 which provides that any person who 

distributes one-half (1/2) ounce of Uarijuana or less is guilty 
.. 

of a Class I misdemeanor. Section 19.2-248 .. 1, 1950 Code of 

Virginia, as amended. The Oefendant•s case was heard on July 16 

1979,. ~t which time he elected to b~ sentenced under Section 18.~-
248.1. 

ARGUMENT 

The law in the Commonwealth provides that the Defendant has 

the right to elect whether he should be sentenced under the old 
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I 
I 
!r 

I 

I 

Section 18.2-248 or the newly enacted Section 18.2-248.1. 
it .. 

Section 1-16 of the 1950 Code of Virginia, as amended, and 

Conal'Ta;r !.· Co:rmn.om.,ealtb, 118 Va. 792 (1916). 

See · 

It is clear that the penalty for the distribution o.f less 

I 

I 
i 
! 
i 

I 

than one-half (1/2) ounce of .Harijuana has been Dlitigatcd by the ! 
' 

provisions of Section 18.2-248.1, that such penalty is a misde- ! 
I 

meanor, that such provision should be applied in any judgment in! 
i 
I this case. 

~ .. 

t'liii~ESTONE, ROmiAY, PHILLIPS 
AUD BRENT, p·. C • 

. Robert c. Whitestone, Esquire 
.,:ilOSll Jane::; Street ..; Suite 200 
Fairfax, Virginia 22030 
Counsel for Defendant 

\i'7AYNE R. TRUNFIO 
ny Counsel 

CERTIFICATE 

I hereby certify that a true copy of the foregoing 

!Iemorandum in Support of Hotice of Election ~1as hand-delivered 

this 19th day of July, 1979, to t.lJe Honorable Burch ~v. Millsap 

and to Robert F. Horan, Commonwealth Attorney, Courthouse, 

Fairfax, Virginia •. 

i 
I 
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-~-···----··------------ ~--. -· ---------------------------- ---------------···. ·-

2 

P R 0 C F. F. D I N G S 

(The Cou~t Reporter, J. Michelle Morgan, 

was sworn by the Clerk of the Court.) 

T.HE COURT: The Commonwealth of Virginia 

5 versus Wayne R. Trunfio, case number 29349, 50, 

6 and 9 9. 

I 
7 Are the parties ready? 

8 HR. RICHARDSON: "Yes, Your Honor. 
.... 

9 t-1R. WHITESTONE: Yes, Your Honor. t\Te do 

have a preliminary matter with the Court. 10 

ul THE COURT: Nhat's that? 

1:! .MR. ~·IHITESTONE: My client is charged 

13 . J. with three counts of distribution of marijuana. 

14 and I believe for purposes of the record we· 

15 can stipulate to certain facts. 

16 Mr. Richardson has agreed as a matter to 

17 amend two of the charges, and as to the third 

18 charge we both agree to amend. As Your Honor I'm 

1!1 sure is aware the new statute has been amended 

:!0 and I didn't bring my copy of .the new statute, but 

:!1 effective July the first~ 1979 the distribution 

2:!· of less than. one half ounce of marijuana became 

~ a misdemeanor under the penalities provision. 

AUDREY J. ·RUDIGER REPORTING SERVICE 
CERTIFIED VEHRATIM HF.Pm<rERS 

~8~9 CHAIN flRIOG[! RC.')AO 

FAIRFAX. VIRr.INIA <!.i!O:JO 



;-,----····----····---··--- ····-···-·-·· ··-··--· ----- ----- ------ -·--- - -··:;·. 

1 
THE COU:R'I': .. Is that crimes committed after 

July 1? ~. 

2 

!I 
HR. t-J H I T E S T 0 N E : No, sir. The crime itself 

4 
was committed prior thereon. 

5 
THE COURT: On the new statute was that 

6 
on crimes committed on J~ly 1? 

7 
!o-1R. TvHITESTONE: It doesn't say after or 

8 
before. It just says the distribution shall be --

,. 
It. says less than half an ounce shall be 

10 
a misdemeanor, and actually it says that the 

11 
penalty for distribution of less than one half I . . 

i.\.:· .. ·• 

12 
ounce of marijuana shall be a misdemeanor, and 

<!. Your Honor is a'ii'Tare in Section 1-16 of the 19 50 
1a 

15 

lH 

17 

18 

1 !I 

:n 

Code of Virginia amerids insofar as the penaltjes 

are ·concerned states that proceedings after the 

jV!p~t~1 . 
r~1li~or amendment of the criminal statute 

should conform insofar as practical to the laws 

enforced at the time of such proceedings. 

Now, at the time of indictment, and if 

any penalty forfeiture that's indicted any provision 

of new law, in which we state, that it has been 

such provision may with the consent of the parties 

effected, which is what my client is asking for 

AUDREY J. RUDIGER REPORTING SERVICE 
Cf-.HfiFIF.D VERBATIM ~fPOJHFF~5 

.,,.,,_l •: HAIN Pf·HO(';l: ,_,\.t•\Cl 

--8 



1 

2 

·! 

5 

6 

7 

8 

9 

10 

11 

1:! 

H 

15 

16 

17 

18 

I !l 

:!0 

:!1 

,-~---·-------- -·· -·---·-· -··-- ·-·- ··---···· ... -·····---- ··--·· -····--·-' . 
; 
I 
i 

,, 
that this be applied to any judgement pronounced 

.~. 

as to the new law that's in effect. 
~. 

I' 11 give this to the Court if ·the Court 

would like to see it. 

It is the defenses position that with 

respect to, that this offense was committed 

before July 1, since the legislature mitigated 

the punishni:ent of the distribution quanity of 

marijuana, less than;" one half ounce, we, again, 

we stipulate that this is now a misdemeanor. 

The law specifically states in this 

penalty section, and this is a copy of the 

4 

't~ ', :. . ,, 
.\.1 

amended statute. It's under penalty for the sale or 

distribution. 

THE COURT: You have a charge of possession 

and a charge of distribution; is that included? 

~1R. HHITESTONE: It's a two count indictment. 

THE COURT: On the old statute the accommo-
(.,"'-f:rp-e,·c. c'-'1-~- . 

dation was not pr~cebca± to distribution, but 

only to possession, wasn't it? 

MR. ~'lHI 'fESTON E: I f i t was a''~ J?"I a o tie a 1 

accommodationrin essenc~, what Mr. Richardson 

and I agreed that two of them are misdemeanors. 

AUDREY J. R!JOIGER REPOATING SERVlC':: 
CI!RTIFIEO VERDATIM REPORTERS 

3t1S9 CHAIN fJRIOGE Rt)AO 

FAI~''A'f. VUlGINIA 2:!0,~ 

i 
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-,----···- -····------------·- -- ·----··------·- ------·- -·-·-----. ···-- ·-·· 
1 

1 

2 

(j 

7 

TRE COURT: Then, what's the argument 

about? 

t-1R. T-·THI TESTONE: The argument is about 

this third_charge which the Commonwealth, which 

Mr. Richardson said he'll not reduce it to 

accornmodationwhich I say based upon the penalty 

provision of Section, the ne~l it states 

8 on the next page, distribution of one half an 

ounce or less is a class one misdemeanor, and I'm 

10 saying that the chan~e of the new law and based 

11 

1~ 

upon Section 1-16 of the 1950 Code as amended that 
./;~~ 

we are willing to weiiLe~ a plea .agreement, but 

l:J .,:)the reason >( that Y.Te have not executed one is 

14 because I feel in my opinion, Your Honor, is that 

15 it's a misdemeanor. 

16 THE COURT: Do you want an advisory 

17 opinion? 

18 .r.1R. \vHITESTONE: No, sir . I don't 

l!l want an advisory opinion, but the an notation 

indicates that~the Defendant ask that he be :!0 

:..!1 ·.treated under the provision of the mitigated 

~ statute or he waives that provision, and I may 

~ ask that he be treated or requesting that under 

-L-----·- ·------·-
AUDREY J. RUDI'SF.'R REPORTING SERVICE 

CEHfiFIEU V!iRBATIM R!':f'QRTEFIS 

3fJ~Cj r~IIA.IN OFfiOCt ~0~\0 

~A.IHf/\)C'. Vl~f;INII\ ;.?~ 'U 

I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
! . 

'i•: .. : • 
.\.1 'l 

! 

! . 

1.0 



rr·---------- ------ ------------·-. ·- .. - .. -·-··· -----.-- ------···-·· -----·-----··--··-- ----···--··-

1 i ·. 

I 

(j 

l-16 that we ~e treated under th~t provision. 

., .. \·.; 

l believe that there-'s no question. that 

Hr. Richardson t'hinks t_hat it's still a felo~y, 

4 but it has a misdemeanor punishment, and I suggest 

5 that's not in fact what the law is. 

li I don't mean to raise these kind. of thorny 

; issues. 

8 

!) 

THE COURT: 

---~ 
Mr. Richardson? 

~1R. RICHARDSON: 
"i-

Yes, sir. The new law 

111 is in effect on July l, so, however, on those 

11 offenses occurring after Jul-y 1 the statute, 

1:! l-16 does give the benefit to the misdemeanor 

13 penalty if he chooses to accept it in 1-16 . 
. ; l 

H The Commonwealth's position is that the 

)!) maximum that the Defend~nt can -receive if he 

lG accepts the benefit of Section 1-16 is 12 months 

li and/or a thousand dollar, but.the nature of the 

18 offense is still a felony because it occurred 

J!J be·fore July l. 

:!0 

:!1 

•)•) ...... 
· .. 

The penalty ·is the rnaximu~ penalty if 

he accepts the statute which is 12 P'lonths and/or 

a thousand dollar find. 

Ne believe because the offense occurred 

·:. 

I 
'-'---~-~-----·----------------------

___ J 

AUDFlEY J. RUDIGER REPORTING SERVICE 
Cll:RrtFIEO V!in!lATtM ru;I'OHTt:RS 

J(I<;!J•CHAIN OlfiOGH HOAO 

FAIRFAX VIHGINI ... 0!20:10 

5:11-3136 
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-----------·- -· ------. ----·-· •• ·------- ---·- ·--- ___ & ____________ ··---·-· -··-. ··- ·-·-

b~fore Ju~y 1 ~he Defendant committed a felony 
'"~-

offense whose ma~imum penalty is 12 months an~/or 
~-

3 a thousand dollar fine in view of Section 1-16. 

THE COURT: You have 1-16? 

11R. RICHARDSON: Yes, sir. 

MR. ~·HIITESTONE: You have it before, Your 

, ; Honor. I just gave you that. 

THE C0URT: The Court would treat it as 

!) a felony with punishmertt o~ 12 months, and a one 

lU thousand dollar fine. 

11 MR. RICHARDSON: Yes, sir. 

1:! THE COURT: 29350, is there a motion on 

l:t ... ;.that case? 
;-J. 

l:i 

lli 

li 

IS 

1!1 

:!0 

:!I 

MR. WHITESTONE: Would the Court just 

note my exception on that. I don't really, if 

the Court please, we have a plea of guilty form, 

but m~y I converse with the Commonwealth Attorney 

for just a moment? 

'l'llf: COUR'r: l\.11 righl:. 

HR. l•1II I'l'ESTON E: Your Honor, we'll plead 

guilty. 

THE COURT: I'll take the motion of the 

ComMonwealth·before arraignment. 

AUDREY J. RUDIGER FlEPORTING SERVICE 
CF.RrU·It:r) VERIJ,\11:'¥1 Af:rt•nlfltS 

30:.~ r.ttA•N r1n•r,_;, n:·~u 

FAIRFAX. Vlf.lti'""'~ .•;•.nr, 

7 

'I 
! 

I I 
~ ... 
-\1" .• :'I 

I 
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·----------·--····-------- ---------- -------·---·------······--·------ ·-·- ... 

11 

,, 
t I 

l)e fendan t.:- gui 1 ty on the amended indictment. 
I 

r !!l 
! 

Do you wish to refer this one, also? 

MR. NHITESTONE: v . 
~es, sJ.r. 

Your Honor, with respect to 29350 that 

is the one in essence that we have made the 

argument on. I would like to, if the Court please, 

7 to enter in my clients behalf a plea of not 

guilty, waiv~ a jury, and stipulate that the 

9 evidence would indicate that on the 16th day of 

10 February, 1979 th~t my client did distribute to 

ll a Fairfax County Police Officer a sum of marijuana 

12 in an amount of less than one half ounce, and 

1:1 · :lwiave any argument to chain of custody. The 

~. 

I 
. I 

I 

I 
1-

! 
I. 
l 
I· 

I 

I 
I 
I 
I 
i 
I 

';_\' · .. i 
I 
i 
I 
I 
I 

only reason I do this is to preserve our right to -- i 
I 

1;) THE COURT: Any amendment to the indictment 

lli on Count II? 

17 HR. RICHARDSON: No, sir. Your Honor, 

18 the Commonwealth does move to nolle prosse Count I~ 

I !I THE COURT: Any objection? 

~~R. WIIITES'.rONE: No, Your Honor. 

:!I THE COUR~r: The Court would grant the 

~ motion to nolle prosse Count I. 

~~ Would the Defendant rise for arraignment? 

AUDREY J. RUDIGER REPORTING SERVICE 
CERftf":'IE".O \.'Ef.CBATIM H~PORrC::flS 

3059 CHAI·~ D~IOGE (ofO.O.tJ, 
t:AIHF•'< Vlrt(;IP>.ri.A ;'!20 J() 

I 

1.3 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 ;. 

18 

Hl 

:.W 

:n 

2~. 

~3 

16 

:. 

HR. RICHARDSON: Your Honor, I would move 
,~. 

into evidence as Exhibit,l the laboratory analysis. 
ff.i 

THE COURT: Any objection? 

!-ifR. T•7HITES':l:'ONE: No, Your Honor. 

THE COURT: Admitted-as Commonwealth's 

Number 1. 

(The document, laboratory 

; analysi~, was marked for 

identification as 

Commonwealth's Exhibit No. 1 1 

and was received in evidence. 

l-!R. T•lH I TESTONE: It's not in the -- let 

the record show that it's 6.8 grams of marijuana 
·.:J . 

. and which would be less than one half an ounce. 

l·1R. RICHARDSO~J: That '.s all. the questions 

I have. 

CROSS EXA~INATION 

BY M~. WHITESTONE: 

~ Officer, do you recall on that particular 

occasion that Mr. Trunfio indicated that he would 

like to keep that marijuana for himself, do you 

rec~11 that conversation might have taken place 

on th·a t day? 

AUDREY J. RUDIGER REPORTING SERVICE 
CERTIFIED VEREIA'J:IM RIOPOHTeRS 

385!1 CHAIN BHIOGE ROAO 

FAIRFAX. VIRGINIA 2?.0~0 

1.4 



1---------··----··-·--·---···-:--- ·-
. . 

---·~----···----

14 

1. BY HR. R~.CIIARDSO~: 

2 Q. You are Officer Polizzi with the Pair£ax n; 

3 County Police Department? 

4 A. Y~s, I am. 

5 Q. How long have you been a police officer? 

6 A. Approximately five and a half ye~rs. 

7 Q. Directing you~ attention to February 

8 16th, 1979 were you'·employed in that position 

9 .:ron that date? 

10 A. Yes, I was. 

11 
Q. Do you know Nayne Trunfio? 

12 A. Yes, I do. 

13 
Q ..• ~-.i. Is he present in the courtroom? 

14 A. Yes. 

15 
q. Would you point him out, please? 

16 A. Sitting right here. (Indicating.) 

Q. tvha t brought your attention to r1r. Trunf io 

18 
on the 16th day of February, 1979? 

1 !I 
A. I went to a residence, 8903 Braeburn 

Drive, which is Mr. Trunfio's residence. I knocked 

:n on th~ front door, another subject answered the 

door and let me inside. 

I went in and met Wayne in the living roorn. 

AUDREY J. RUDIGE:R REPO~TING SERVICE 
CERTIFIED VEflDATIM HEI'ORTERS 

385~ CHAIN EIFUCGL A:OA~ 

FAif.fF,.\lC. VIRtJINIA 22030 

1.5 



-,--------------------·------------.--------- --------- 15 

II 
I 1 

1 At that time he nroduced a plastic baggie,after 
- I~. . • 

2 some conversation,containirig seven grams of 
~ 

3 hashish, and wantec.l to kno"YT if I wanted to purchase 

it for $40.00, and I did. 

:I ~ handed him the money and he handed me 

() the b~ggie of stuff and placed it in my pocket. 

7 ~ Did that occur in the County of Fairfax, 

8 Virginia? 

9' ,;t A.- Yes, it did. 

10 Q. Did you take steps to preserve the 

11 
I evidence in this case? 

12 
A. Yes, I did. 

13 Wppld you be able to identify the laboratory 
h· 

Q. 

H 

15 

lG 

17 

18 

1 !) 

:w 

21 

~2 

23 

analysis related to this case? 

A. Yes, I would. 

~-1R. RICHARDSON: Your Honor, at this point 

:I'll accept counsel's. stioulation as to chain of 

custody. 

t·1R. ~vHITESTONE: On chain of custody. 

BY MR. RICHARDSON: 

Q. Would you tell whether or not that relates 

to the case of February 16th, 1979? 

ll. Yes, it does. 

AUDREY J. RUDIGER REPORTING SERVICE 
CEfUIFI~;O VC.R~A.TIM R~POR1EFt5 

38:S9 CHAIN EIHIOC:C:. RO.o\0 

FAIRF=Aj(. VIRGINIA 22\l~O 

16 
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I 
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22 

excuse from you. 

The Court is going to continue this case until 

Janu~ry and see how you act between now and January. 

THE DEFENDANT: Thank you, Your Honor. 

THE COURT: I had made up my mind that, frankly, 

to send you to the State Penitentiary. If there is any 

other information that Ms. Bubenhofer needs, she can call 

you for it and you are to be . .'~there. 

THE DEFENDANT: Yes, sir. •·· 
.l 

THE COURT: The only reason the Court is doing 

this is because of the feeling of the Legislature in 

taking this statute and, of course, if I sentence you 

on the misdemeanor to a year in jail, you would serve 
,·.). 

more than a year in the Penitentiary. 

I will hear argument from the Commonwealth 

Attorney. 

MS. KIMBLE: The Commonwealth would object to 

" the continuance in this kind of case, Your Honor. Two 

of the charges are punished as misdemeanors, even under 

the old law, the accommodation/distribution and what 

has happened in some cases in the past when the sentencing 

or the plea came up after July 1st, there is a statute 

under 1--16. 

AUDREY J. RUDIGER REPORTING SERVICE 
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1 TIIE COURT:,:. 'fhe Court is familiar with that. 
J 

2 HS. KIMBLE: That allows for 'the diminished ,,, 

3 punishment. I have no objection to him not going to 

4 the Penitentiary, but I think that 12 months in jail is 

5 called for in these partic~lar cases. 

6 THE COURT: As I said, the one year in the 

7 Penitentiary he would have to serve less time than 12 

8 months in the Fairfax C6Unty Jail. 

·.·· 
·I 
') HS. KIMBLE: I realize that, Your Honor. 

10 THE COURT: The Court is going, and I have 

11 already written out my sentence here, the Court is 

12 going to take another look -at it. I am going to continue 

13 it to Ja~)jlary, the 18th of January. 
I'•· 

14 Now, this does not mean that he is going to 

15 walk away from here on probation. I am still going to 

16 consider the same items that are before the Court now. 

17 MR. WHITESTONE: I think I understand, Your 

18 Honor. 

]!) 'l'HF. COURT: lie is going to have to overcome 

w a lot between now and January 18th. 

21 ~1R. \vHITESTONE: I appreciate the Court's 

22 feeling. I will explain to Hr. Trun.fio and I am sure 

23 he will appreciate exactly what the Court -- what 
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