



































Justice William J. Breﬁnan, Jr.

By Chief Justice Warren E. Burger

In his 28th year as a Justice of the Supreme Court of the
United States, it is highly appropriate that The Reporter, the
official publication of the Passaic County Bar Association - with
which he has had a close professional relationship for more
than 50 years - should honor William J. Brennan.

No one facet about a public figure can tell the whole story of
the person, and the introduction I have been invited to make
will undertake to do no more than touch a few aspects of the
man. This is especially true of a broad gauge person like Justice
Brennan. Were I to single out just one characteristic of Justice
Brennan, for this kind of comment, 1 would focus on his
warmth and facile talent in personal relationships.

In a position calling for intellectual vigor, constant study,
sturdy independence, courage of conviction, willingness to
stand alone, the qualities that aggregate personal warmth may,
to some, seemn not to rank high in a catalog virtues of a Justice
of the highest Court in the land. But that approach would
overlook the true nature of the role of the Supreme Court in
our system and the role of each one of the nine.

Many years ago a columnist described the Court as ‘‘nine
scorpions in a bottle!” Even accepting that journalistic ex-
tremism, this can be read as a wholly unintended tribute to an
institution and to its members. Scorpions, unlike some species
do not resolve their hard problems by ‘‘trade-offs;” as may be
entitely appropriate in some fields of human endeavor; right or
wrong they fight to the death for convictions.

In our system, with a Constitution cast largely in broad
general terms, the work of the Supreme Court is not readily
and fully understood by even regular ‘‘Court Watchers’* or
others who assume the mantle of ‘‘experts!” Few commen-
rators, even some who should know better, grasp the essence of
the really hard questions that reach the Court; they miss the
important aspect of the route by which a case comes before the
Court and the timing. Superficial observers repeat Mr.
Dooley’s comment of more than a century ago that the Court,
“follows the ‘eliction’ returns’’

The vast burdens thrust on the Congress, with changing con-
cepts of the role of government, could hardly have been an-
ticipated by the Framers of the Constitution. Today, legislation
is drawn increasingly in general terms that barely define the
objectives, let alone provide clear guidance to the Executive
and the Judiciary for administration. This phenomena cannot
be precisely dated but it is essentially a post-World War II
development.

~An A ntudote to Law “Revews

Dealing with such legislation in the past 20-25 years, the
Court is often charged with “‘legislating”” but in a large
number of such cases, Justices have no choice but to try to fill
in the interstices. To the difficult process of interpreting what
Congress mandates, Justice Brennan brings a rich background
of private legal experience and long setvice on the Bench.

In this task, Justice Brennan brings strong, often even fierce,
feelings about the Law, the Constitution and the Court’s role.
His writing is perhaps the most vigorous among the nine
Justices; his positions are as clear to those who agree as to those
who disagree. He recognizes that Justices are not in these chairs
to deal with hard problems by the accommodation and com-
promise that is entitely appropriate in the legislative process.

A Justice who has a long tenure inevitably experiences
periods when he or she is largely in the majority and other
periods in frequent dissent. A most valuable mark of a Justice
is the capacity to engage in the inescapable disagreements
without being disagreeable about it and this, Justice Brennan
does with a warm smile and a cheerful countenance that all
judges could use as an exemplar.

I am pleased that the Passaic County Bar of Justice Brennan’s
“‘home state’’ invited me to participate in the process of
honoring him.

* # *

“I am not one of those who think that procedure is just
folderol or noxious moss. Procedure—the fair, orderly and
deliberative method by which claims are to be litigated—goes
to the very substance of law!’

—Justice Felix Frankfurcer, in Cook
v. Cook, 342 U.S. 126, 133 (1951).

* * *

““The status of illegitimacy has expressed through the ages
society’s condemnation of itresponsible liaisons beyond the
bonds of marriage. But visiting this condemnation on the head
of an infant is illogical and unjust. Moreover, imposing
disabilities on the illegitimate child is contrary to the basic con-
cept of our system that legal burdens should bear some rela-
tionship to individual responsibility or wrongdoing. Obvious-
ly, no child is responsible for his birth and penalizing the il-
legitimate child is an ineffectual as well as an unjust way of
deterring the parent. Courts are powerless to prevent the social
opprobrium suffered by these hapless children, but the Equal
Portection Clause does enable us to strike down discriminatory
laws relating to status of birth where—as in this case the
classification is justified by no legitimate state interest, com-
pelling or otherwise!’

—Justice Lewis F. Powell, Jr., in
Weber v. Aetna Casualty & Surety
Co., 406 U.S. 164, 175 (1972).
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1 history as one of

i rt. He brought to

his duties here an exceptionally broad experience for a relative-

ly young lawyer. He also 1s a gifted legal scholar. Over the long

tenure of his service on the Supreme Court, he has written a

number of the landmark decisions - decisions that will shape

our law for decades to come. When one also considers the

number of his dissenting and concurring opinions, Justice

Brennan may well have added more pages to the United States
Reports than any other Justice in the Court’s history.

Despite the occasional sharpness in the language of some of
his dissents, Justice Brennan is a warm and generous human
being - liked personally by all of us who live rather closely
together in this handsome building. As inexact as the terms
““liberal”” and ‘‘conservative’’ are, Justice Brennan is more
liberal in his view of the commands of the Constitution than |
am. This is not to say, of course, that he is always right! He also
thinks [ sometimes err egregiously. Despite differences, he and
[ remain warm friends - a friendship that dates back a number

of years before I came to the Court. _ Lewis F. Powell

Justice of the Supreme Court
of the United Sta

The long and distinguished career of Justice William J. Bren-
nan and his impact on the Supreme Court of the United States
and the nation has been the subject of many comments
through the years and will continue to be so whenever the
Supreme Court is discussed.

When I came to the Court in September, 1981, Justice Bren-
nan was the sentor justice in terms of service, and I, of course,
was the junior justice. We share the distinction of being the
only present members of the Court to have served previously as
state court judges. From the day of my arrival Justice Brennan
was friendly, gracious, thoughtful and considerate. His analysis
and discussion of issues is clear and thorough. He is always warm
and cheery, with a perennial twinkle in his eye, a bright smile
on his face, and a hearty handshake whenever we meet.

He is always calm and deliberate. He is the ultimate profes-
sional, knowing where he is, where he wants to go, and how he
wants to get there. It is that sureness of position and approach
which is the source of the confidence that pervades his manner
of dealing with problems, counsel, and his fellow justices.

Justice Brennan’s opinions are now printed in more than 100
volumes of the Supreme Court Reports and span more than a
quarter of a centuty of service on the Court. From his days as a
state court judge and still today he has walked down the
pathway of the rule of law with a sure step and a clear road map
to guide him on his way.

Part of the pleasure for me in serving as a member of the
Censee hoe baon the pleasure of serving with Justice William J.

¢ State of New Jersey.
~—Sandra Day O’Connor

Justice of the Supreme Court
of the United States

Justice William J. Brennan is my friend. He is a fine lawyer,
a fine Justice, and a fine man.

He is the only remaining Member of the Court who was
there when I came in 1958. 1 hope he stays there a long time.

—Potter Stewart
Justice of the Supreme Court
of the United States (Ret.)

Many thanks for your letter of Januaty 6th, in which you ex-
tended your sympathy about the death of my beloved Betty,
who had often read and enjoyed some of the lightet content of
the Reporter. In the same letter you requested a short state-
ment as to our great New Jersey friend, Justice Bill Brennan. By
coincidence, these two items fit together.

Shortly after my matriage to Betty Hughes, I was serving as
Superior Court Judge and Bill Brennan was a Justice of the N.J.
Supreme Court. Chief Justice Vanderbilt had appointed Bill to
chair an important judicial committee. Betty and 1 hosted the
committee for dinner at our home in Trenton. Bertty offered
Brennan a cocktail saying, ‘T don’t know whether to call you
Justice or Judge!’ Justice Brennan said, ‘‘Do it the casy way,
-just call me Billl"" They became fast friends immediately.

It seems coincidental that in 1952 a distinguished
Republican Governor Alfred E. Driscoll appointed the great
Nathan Jacobs to be a Supreme Court Justice, and the late
Sidney Goldmann to succeed him as Superior Court Judge; and
on the same day elevated Bill Brennan to the Supreme Court
and me to succeed him as Superior Court Judge. Two Jews, two
Irish Catholics! Legend has it that a distinguished committee of
White Anglo Saxon Protestants (WASPS) visited with Gover-
nor Driscoll to complain about this apparent discrimination
against WASPS. Governor Driscoll, himself a WASP, stood hic
ground, saying he had appointed the best men available. For-
tunately, at this time in our history, women had not yer
become a countet force, or the situation might have been more
complicated. In fact, I think the expression Male Chauvinist
Pig (MCP) had not then even arrived in the national
vocabulary.

More seriously, it is natural that [ have a high personal
regard for Justice Brennan. Our fathers were friends when we
were but children. I setved under Bill when he was Assignment
Judge in Hudson County, many years ago. I have admired him
as a dedicated American, an incomparable judicial scholar and
craftsman, and as a man of deep courage, responsive to his own
conscience, regardless of controversy. In my opinion he has
reflected much credit on his profession, the State of New
Jersey, the Supreme Court and the Nation itself. My thanks to
the Reporter for the privilege of expressing this opinion.

My best wishes to you and the Reporter.

—Richard J. Hughes
Chief Justice
of the Supreme Court








































































