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A Lifetime of Law and Qu1et Diligence for Judge Weinfeld

By DAVID MARGOLICK
1t is very quiet in Foley Square at 4:30 in

the moming, when 84-year-oid Judge Edward .

Weinfeid usuaily arrives. The square is
deserted except for the homeiess people
sleeping in the park across from the Unuted
States Court House.

Last week Judge Weinfeld marked his 35th
anniversary on the bench in appropnate
fashion. He showed up at the Court House {ive
minutes earller than usual, switched on the
lights in his chambers, made a pot of colfee
and began doing the job he loves — the loneiy,
difficult but exhilarating work of a Federal
tnal judge.

When Judge Weinfeld leaves his apartment
on East 66th Street for Room 2204 of the
courthouse each day, he merely forsakes one
horoe and family for another. At the court-
house he is married to the law, and hus clerks
are his sons and daughters.

Friends, colleagues and former law clerks
have begged him not to work so hard. But the
judge, & stickler for facts, takes issue with
not only their sentiments, but also their
choice of words,

Not Work but ‘Joy*

“When, at a fairly early bour of the momn-
ing, I put the key Into the door of my dark.
ened chambers and walk across the room to
start the day’s activities,”” he wrote recently,
‘1 do so with the same enthusiasm that was
mine the very first day of my judicial career.
What one enjoys i3 not work. It is joy.”

Edward Weinfeld is the oidest active
Federal judge in the United States. But in a
profession known for its dissenters, nearly

everymnumthntheﬂnremumwhn‘

be has long been: one of the most respected

Federal judges in the country. .

Two years ago, when Judge Weinfeld's
alma mater, the New York University Law
School, named a professorship after him, As-
sodue Justice Wiiliam J. Brennan Jr. of the
United States Supreme Court called him “‘a
day-by-day living example of what we want
our judges to be.”” He added: **There is gen-
eral agreement cn bench and bar throughout
this nation that there is no better judge on
any court.”

Judge Weinfeld has earned his reputation

decades of diligence rather than
through the tuck of mlgnmenu or t.he elo-
quence of his writing.

2,168 Opiniona

He has presided over his share of famous
cases — the libel suit by the author Quentin
Reynolds against Westbrook Pegler, the
ncted Hearst journalist, for instance, and
New York City's case against Rockwell In-
* ternational for defective subway cars — but
no0 more than his share,

His opinions — 2,108 of them as of last week
-—mkluonhcuandshononnphoruml

Tn 35 years on the bench, fie has granted
only one Interview: to his granddaughter,
who is recording his memoirs,

**In a sense, It would be easier to salute him
if he'd been more noisy, if he had lald claim
to some innovative hnl phnooophy or sought
fitention through ‘great or & mo-
popoly of ‘jmpornnt’ ‘canes,” Justice Bren-

nan said. What has hed his career, |
he said, has been ‘‘the purity of its devotion
and ity qulet dedication to the business of
judging.”

Judge Weinfeld, who is routinely shuvered
with such praise, i3 likened ‘to New York's
other noted 20th-century jurists, Benjlmln
Cardazo and Learned Hand .

But Judge Hand himself mlght have db-
puted that assessmeat, at least judging from
& photograph he once inscribeq to his friend:
*“To Edward Weinfeld, who makes the rest of
us feel like drones.’

Age has forced some changes in Judge

Weinfeid's daily routine. He rarely takes his
ruminative lunchtime waiks across the
Brooklyn Bridge anymore, and his 8§ A M.
tennis game died a while ago, with the only
person he could find to play at that hour.
Some lawyers say that in recent years the
Judge has grown more impatient, even per-
emptory, with them in court.
* But as sleep becomes more dﬂﬂcult for
him, his workday begins earlier thar ever. It
starts in his chambery, following a round of
pushups, with s verse of the Blble - first in
Hebrew, then {n English. ln the houry before
his law clerks arrive, be writes opinions, re-*
views court records and sentencing reports
and reads the latest Supreme Court rulings.’

One story, apocryphal perhape but not tm-

. The New York Times/Chester Higgins Jr.
JMnEdmednhldhhhdnmbcsnthU.s.ConnHm '

plnuslble. telis of a prosecutor who met the

judge on the Court House steps at 8 o’clock
morning.

one judge?” be

“Going out for breakfast,

asked.
*No, for lunch,” Judge Weinfeld replied.
The judge’s work, to mary, could seem like

_drudgery: writing and re-writing opinions,

reviewing reams of court documents, cross-
examining probation officers before sentenc-
ing. But Judge Weinfeld is fond of referring to

" himseif as a “minister of justice” and telling

his law clérks that *‘there is no such thing as

. an unimportant case.'

Such sentiments could seem corny to some
— but not to those who have reviewed his
decislons on appeal, shared the trial bench
with him, worked for him or been litigants in
his courtroom. |

The United States Supreme Court often
mentions Judge Weinfeld by name, a rare
tribute for a trial judge. Fellow jurists regu-
larlymkhbmllndusehls]urym-
structions.

And appellate courts rarely reverse him — __

not even in the midst of the McCarthy era,
when he ruled that a Senate subcommittee
had Improperly questioned a Columbia Uni-
versity lecturer, Corliss Lamont, about his
political beliefs.

“In my view the Court of Appeais wouild not

[l

have upheid any other judge,” said Leonard
Boudin, who represented Mr. Lamont. *“The
weight of his learning, legal analysis and
reputation made him virtually irreversibte.”

Judge Weinfeld has periodically promised
his wife of 54 years, Lillian, that he plans to
retire frome his post, a lifetime appointment.
But despite gout, phlebitis and other ail-
ments, there is no evidence that he intends to
keep his word. Already, he has hired law
clerks both for next year and the year after.

They will presumably develop the same
bond with Judge Weinfeld as their predeces-
sors, most of whom have long-since gone on
to successful careers of theirr own. Many,
looking back, say nothing could compete with
their first job or first boss.

“*One of the tragedies of my life is that I
peaked at 25, said Mitchell Lowenthal,
Judge Weinfeld's 1983 clerk and now an as-
sociate at Cleary, Gottlieb, Steen & Hamilton
in New York.

Another New York lawyer, Daniel Levitt,

- wrote of his clerkship in 1964-65: “That was

the best year. The rest are only to be used to
prove we were worthy of you.'"

Judge Weinfeld has said he aspired to
serve the rule of law even as the 9-year-oid
son of immigrant parents on the Lower East
Side. He practiced law for 27 years before en-
tering public service, first as a delegate to
the 1938 New York State Constitutional Con-

. vention, and later, as head of Governor Her-

bert H. Lehman’s pioneering public-bousing

program.
Truman Appointes

It was Lehman, as a United States Senatar,
who persuaded President Truman to name
him a Federal judge.

Like Judge Hand, Judge Weinfeld was
often mentioned for higher judicial office,
mtmblylnlm when be was recom-
mended by Senator Robert Kemnedy and
Emanuel Celler, the chairman of the House
Judiciary Committee, and his own colieagues
tor the United States Court of Appeals. Presi-
dent Lyndon Johnson, bowever, ignored
Senator Kennedy’'s nomination and chose
Judge Wlltred Feinberg.

“There is no question that Feinberg’'s was
& fine appointment,*’ said Nicholas deB. Kat-
zenbach, who was Attorney General at the
time. “But I think Jc:hronanm'm teach
Bobby a lesson in polltics, *

":lyghtnow he would stand mountain high
Incnmptrbmwlt.hmmedamtheSu-
preme Court,” sald Louls Nizer, who ap-

before him in the Reynolds libel case.
“It's a great waste.”

Accordlng to his lrlend.l, Judge Weinfeld ia
somewhat baffled by the adulation be has re-

celved. His attitude toward his life’s work ap-
pears akin to his feelings about jurors — to
whom, he feels, no thanks are ever due.

*“I happen to belleve that one who faithfully
and consclentiously discharges his duty nei-
ther i3 entitled to, nor must he or she expect,
thanks,” he tells jurors before they are dis-
charged. “Your reward must come from the
knowledge that you 10 the call of
duty as a citizen, and were privileged to phy‘
an lmportant part in the admlnl.m'l tion of
justice.” .














































